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e.~pect to make · a profit over and abo>e tb:.it ·5 or 6 per cent, I should 
say that the plan as prepared by the minority would be a perfectly 
satisfactory plan. 

Mr. KNOX and Mr. KITTREDGE addressed the Chair. 
Tbe VICE-PRESIDENT. Does the Senator from Illinois 

yield? · 
1\fr. HOPKINS. I yield to the Senator from Pennsylvania. 
IIIr. KNOX. Is it not true-at least it was the impression I 

i·ecei\ed as a member of the committee, listening pretty care
fully to the te timony and reading much more carefully that 
portion of it wllich I did not hear-that neither set of engineers 
said it was not possible to build the canal upon the scheme sug
gested by the other, but that one side thought, for reasons that 

ppealed to them, that the lock canal was the better canal, 
wllile the other side, for reasons which appealed to them, 
tllought that the sea-level canal was the better canal? And is 
it not true that this dispute about what the majority thougllt of 
tlle minority's plan and what the minority thought of the 
majority's pl_an can be fortified either way by an examination 
of svecific portions of the testimony? 

l\Ir. HOPKINS. Certainly. That is the reason why I ob
jected to the Senator from South Dakota interrupting me and 
reading certain portions of the testimony, because it does not 
fJre ent the real testimony of any witness or the position of the 
various engineers who were before us. In order to understand 
and appreciate that we must read the testimony in connection 
witll what goes before and what follows . . 

Mr. KITTREDGE. Mr. President-· -
The VICE-PRESIDENT. - Does the Senator from Illinois 

yield to the Senator from South Dakota? 
Mr. HOPKINS. I will yield for a question. 
Mr . . KIT'l'REDGE . . I wanted simply to read further from 

the testimony of Mr. Parsons upon the ubject of the Gatun dam. 
Mr. HOPKINS. You had your say on· the Gatun dam, if you 

will permit me that ·expression.- I do not say it in an offensive 
sense. , nut the Senator bad his day on that dam. 

Mr. KI'l'TREJ)GE. : Very well. -
Mr. HOPKINS. And he quoted what Mr. Parsons said, and 

tlle ' Senator from Pennsylvania cal-led attention to what I have 
just read, to show what llfr. Parsons's real position was. Mr~ 
Pm.·sons's positron is that the Government can afford to spend 
money which a .private corporation could not, and that, as this 
:is . a great international question, the Government should not 
stand upon the amount of money to be expended or the time it 
will take. That is the position of Mr. Parsons. 
· Mr. 'l'ALIAFERRO. Mr. President--

The VICE-PRESIDEN'".r. Does the Senator from Illinois 
yield to the Senator from Florida? 

-Mr. HOPKINS. Certainly. 
Mr. TAJ. .. IAFERRO. ' I have not pretended to suggest that 

tlle loci\: plan, which is being advocated now by the Senator 
from Illinois, bas been held to be impracticable by any of the 
engineers. I am perfectly willing to admit that with the ex
ception of the Ganm dam the lock plan bas been held to be 
feasible, and that it becomes a question merely of choice as be
tween the two types of canal proposed. What I am disap · 
pointed about is that the Senator from Illinois appears to be 
attacking .the engineers in his argun:ient here, claiming that it 
is impossible to construct these dams with safety in connection 
with the sea-level canal when there are infinitely more impor
tant dams to be constructed in the lock plan, which he regards 
as being capable of being safely constructed. 

Mr: HOPKINS. If the Senator from Florida bad followe-l 
my argument, he would have understood that instead of attack
ing the type ·of canal, I was attacking the amount of information 
that is given to the Senate upon which the Senate must deter
mine between tlle two types; _and I was showing to the Senators 
that the majority of the committee, while they do condemn the 
plan of the minority and the construction of the dam at Gatun, 
bad undertaken to commit the Senate to a sea-level canal when 
they did not have the information to show to Senators whose 
votes they wanted that those dams could be constructed and 
maintained at the several places proposed. 

Now, the mere fact that the minority of the board of engineers 
did not speci"fically attack those four dams and the foundation, 
etc., is no reason why I should not do it. When I am called 
upon to vote in the Senate upon a great proposition like this, 
involving the expenditure of bun<;lreds of millions of money, 
which must be taken from the taxpayers of this country, it be
hooves me to challenge a plan that I do not approve and to show 
the dearth of evidence that supports the integrity of the canal 
proposed. · 

1\Ir. TALIAFERRO. I have no objection to the Senator 
from Illinois taking that position; I have no objection to his 
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attacking this plan as. he sees proper to attack it; but I want 
him to understand that when he is attacking that plan be is· 
attacking "the minority of the Board of Engineers who gave him 
the· plan that be is advocating here. 

Mr. HOPKINS. I have said that the minority of the Board 
in presenting their plan did not deem it necessm·y to go into 
details in attacking the plan of the majority. 

The more the conditions on the I sthmus have been studied 
by eminent engmeers the greater appem· the obstacles to the 
successful construction and operation of a sea-level canal and 
the more desirable and practicable seems to be a lock-level ca
nal. Chief Engineer Stevens, who is now in charge of the 
Government work on the Isthmus, is clearly of the opinion that 
a lock-level canal, as proposed by the minority of the Board of 
Consulting Engineers, is the only feasible and rational method 
to be adopted by the Government in the construction of a 
raual across the Isthmus. This opinion is shared by General 
Ernst, of the Hegular Army, a man eminent as a civil engineer, 
and by General Hains, whom many regard as one of the most 
eminent civil engineers of his day. These engineers are em
phatic in their condemnation of the sea-level canal proposed 
by the majority of the Board of Consulting Engineers and in 
their indorsement of the views of Chief Engineer Stevens in 
support of the plan proposed by the minority of the Board ·of 
Consulting Engineers. 

In the ·construction of any canal across the Isthmus the item 
of cost is a matter of ·great, if not paramount, importance. I 
know that many think that the Government's resources are 
without limit and that the amount of money that is ex
pended in the construction of this proposed canal across the 
Isthmus i"s a matter of secondary, if not of little, importance. 
We must remember, however, that every dollar of money which 
is used in the construction of this great engineerjng project is 
taken from the ·taxpayers of this country. We should there
fore as carefully consider the estimated cost of the two types 
of canal that arc now under consideration as we would any 
other question that involves the taxation of the peo11le of the 
country. If a canal for all practical purposes can be con
structed. on a lock level that will meet the requirements of ~I:ade 
and commerce for about one-half that a . sea-level canal· will 
cost, it is wasteful extravagance to vote for- a sea-level canal 
simply because a sea-level canal meets with our ideals of what 
a canal should be that unites the waters of the Atlantic· with the 
Pacific. · 

The majority of the Board of Consulting -Engineers state that 
the sea-level canal, as proposed by them, will cost $247,000,000. 
'l'hat amount is adopted in the report of the majority · of t}.le 
Interoceanic Canal Committee, who favor the sea-level canal.' 
'l'lle same board estimate that the lock-level canal propo:,e~ by. 
the minority will cost $139,750,200. In other words, they adu;lit 
that the sea-level canal that they propose, with all its sl,lort: 
~omings and imperfections, which -I but faintly and imperfectly 
expressed here to-day, will cost, in ·round riuruDers, $107,000,000 

. more than the lock-level cana.I proposed by the minority of the 
Board of Consulting Engineers, and which, as I have said, llas 
met the approval of the Isthmian Canal Commis ion, the Sec
retar-y of War-who bas direct ·charge of the construction of 
the canal, under the President-and the President himself. 
This item of itself, as it seems to me, is suffident to cause Sen
atOl'S to pause before they take action that will incur this extra 
amount of expense and force that amount of taxation upon the 
people of this country. One hundred and seven millions of 
dollars is a ve1-y large sum of money. At 2 per cent interest it 
aggregates an annual tax upon the people of $2,140,000, and this, 
Senators will remember, is in perpetuity. 

:Mr. GALLINGER. 1\fr. President--
·Tlle' VICE-PRESIDENT. Does the Senator from Illinois 

yield to the Senator from New Hampshire? 
Mr. HOPKINS. Certainly. 
Mr. G.A.:tLINGER. I wish to ask a question for information. 

The Senator states the difference in cost to the country of the 
construction of the two types of canals. I should like to know 
what about the maintenance. I have heard it said that there 
is a very great difference, and that a sea-level canal could be 
maintained at an enormously less cost than a lock can.al. · 

Mr. HOPKINS. When you take into consideration tlle cost 
of the two canals, the maintenance of a sea-level canal will be 
$2,000,000 per annum more than a lock canal. 

Mr. KEAN. The sea level? 
Mr. HOPKINS. When you consider the amount of money 

invested and the expense for maintaining it and add tltern 
together, the sea level will cost, in round numbers, $2';oGO,OOO 
per annum more than the lock canal. 

Mr. KEJAN. That is practically the interest on the Irloney. 
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Mr. HOPKINS. Yes; it is practically the iriterest <On the 
money. 

.Mr. PERKINS. How much is saved in operating it? 
1\Ir. HOPKINS. How much is sa\ed in operating it in what 

way? 
1\lr. PERKI TS. How much less will it cost to operate a sea

le'lel canal than a lock canal? 
:Mr. HOPKINS. The witnesses differ upon that subject. 

You can go into the book of evidence here and you can get wit
nesses who Ym-y as widely upon these propositions as the Sen
ator from South Dakota and I have differed on the questions 
that I have already discu sed. ·But when you take the sum of 
all the witnes es and put them together and analyze them there 
is not very much difference in the actual cost of maintaining 
tile one o\er the other. It is more expensive to mainta.in the 
locks at Gatun than the locks at sea level on the Pacific side. 
But all along the line of the sea-level canal where the vessels 
meet each otller and where they tie up you must have people 
employed. So, as I have said, the witnesses differ upon that 
subject. 

It is claimed by the Isthmian Canal Commission, who have 
made a careful study of the figures presented in the majoritY 
and the minority reports of the Consulpng Board of Engineers, 
as to the cost of the construction of the two types of canal 
proposed, that the estimate made by the majority of the Board 
of Consulting Engineers is incorrect, and that instead of the sea
level canal costing $247,000,000 its cost will be found to be not 
less than $272,000,000, an increase of $25,000,000 over the esti
mate of tbe Board of Consulting Engineers. 

Mr. KITTREDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from illinois 

yield to the Senator from South Dakota? 
Mr. HOPKINS. Yes; for a question. 
Mr. KITTREDGE. Is it not a fact that all the engineers 

upon the Consulting Board agreed in their unit prices for all the 
work? · 

l\Ir. HOPKINS. .Mr. President, while that is true, I have 
said that this was not attacked by the Board of Engineers, but 
it is the Commission, upon which we find such eminent engineers 
as General Ernst and General Hains, and I said specifically 
to Senators that this extra expense is the amount that was 
figured by the Commission, upon which Commission, in my 
judgment, are two of the ablest engineers of this age, two brave 
and patriotic Americans, who do not wish to mislead the Senate 
or the House or the country upon the expense of this work. 
These are the men who have said that for the excavation in 
Culebra cut the same price should be granted to the contractor 
or in the estimate of expense that we have at other portions 
there. 

Aii examination of the .figures as to the cost of the sea-level 
canal, found on page 51 of the report of the majority of the 
Board of Oonsulting Engineers, explains fully this shortage of 
$23,000,000 in their report. In the majority report of the 
Board of Consulting Engineers the estimated cost for excava
tion in Culebra cut below elevation plus 10 aggregates $20,-
242,877.50. This item covers the excavation of 16,194,302 cubic 
yards in the Cul~ra cut, of which 11,439,612 cubic yards m·e 
below the level of the .sea. The Board in arriving at their e ti
mate as to the cost of the sea-level canal have taken a uniform 
price of $1.25 per ·yard for the 16,194,302 cubic yards. In othe1· 
words, while in their detailed statement they only allow 0.80 
per cubic · ym·d for excavation in Culebra cut above the sea 
le1el and $1.25 below in making up their total of $20,242,877.50, 
they take the uniform price of $1.25 per cubic yard. For the 
excavation of rock below sea level between l\findi and Bohio, a 
distance of about 12 miles, they allow $2.50 per cubic yard, nnd 
for the excavation of rock between Bohio and Obispo they 
allow in their estimates for rock excavated below sea level 
$2.50 per cubic yard. 

No reason is given in their estimates and no reason is given 

Consulting Engineers, who report on tlle co t of constructinn
the sea-level canal, estiriw.te only $3,500,000 as tlle cost of 
completing the river divers1ons and the constructin(Y' of the. e 
four dams that I have poken of somewhat at length. The 
Commission bas shown that this expenditure will aggregate 
$7,800,000 more than the estimate made by the majority of 
the Board of Consulting Engineers. Accordin"' to the5e esti ~ 
mates, then, the sea-level canal will mst $132,000,000 more than. 
the · lock-le\el canal proposed by the minority of the Boartl 
of Consulting Engineers. Here is a saving in interet on the 
investment made in the construction of the two canals of 
$2,G40,000 per annum. It is shown from the above figures that 
the sea-level canal, proposed by the majority of the Board of · 
Consulting Engineers, will cost nearly double what the lock
level canal will cost, that is proposed by the minority of the 
Board of Consulting Engineers. These figure do not give an 
adequate expre sion to what either type of canal before it is 
constructed and ready for use will cost the Goyernment. 

1\fr. Stearns, one of the yery ablest engineers of this or any 
other country, who has given this subject yery careful study, 
has made an estimate of the cost of tbe two types of canal on 
the e timate offered by the majority of the Board of Consulting 
Engineers. 

Mr. KITTREDGE. Mr. President--
The VICE-PRESIDENT- Does the Senator from I1linois 

yield to the Senator from South Dakota? 
Mr. HOPKINS. _ I do. 
1\Ir. KITTRIDDGE. In that"'Connection, if the Senator will 

permit me, I desire to read from the testimony before the com
mittee. 

1\Ir. HOPKINS. One moment. I can not yield for that. I 
will yield to the Senator for a question, but I can not stop for 
an argument. 

Mr. KITTREDGE. Then I will ask the Senator a question. 
1\Ir. HOPKINS. I can not now stop for that. The Senator 

will have plenty of time to controvert any statement which I 
may make, and my time is passing too rapidly for me to be 
interrupted by the reading of testimony. 

The VICE-PRESIDENT. The Senator from Illinois declines 
to yield. 

1\fr. HOPKINS. He has a sumed as correct the statement 
that the lock canal would cost $140,000,000 and would take 
nine years for its constructi-on from 1906, and has given an 
estimate of what that would cost the Government at the time 
that the canal is .completed and ready for use. He has also 
taken the estimate of the .cost of· the sea-level canal at $247,-
000,000, as proposed by the majority of the Board of Con ult
ing Engineers, and has shown what that would cost at the 
expiration of its completion at the end. of fifteen years and of 
eighteen years, respectively. He has shown that when the 
Go\ernment has completed the lock level and has it ready for 
use it will have cost the Government $210,000,000., and that 
the sea-level .canal, when it is completed at the expiration 
of fifteen years, will be a cost to the Government of $363,000,000, 
and if it takes eighteen years to complete it, as many eminent 
engineers E~ay it will, the cost to the Government will be $410,-
000,000. By the permission of the Senate, I will in ert at this 
point the statement of Mr. Stearns and his estimate: 
RELATIVE AMOUNT OF DiTEREST DURING CONST11UCTION O:Y LOCK AND SEA• 

LEVEL CA..'\'ALS. 

In both cases assume that the interest is -at 2 per cent, compounded 
annually. 

Assume in both cases an expenditure Qf 50,000,000 in 1904. 
In the case of the lock canal assume a total expenditure for the 

ten years from 1905 to 1915, inclusive, of $14,000,000 per year, making 
a total of 14.0,000,000 for construction. 

For the f a-level canal assume the expenditure of $14,500,000 in 
1904, and of 15,500,000 in each of the next fifteen years, making a 
total of $24 7,000,000 for construction. 
Interest on sea-level canal if completed in fifteen years __ $6G, 297, 000 
Interest on lock canal if completed in nine years________ 28, 502, 000 

· Difference in favor of lock canaL ___________ _ 

If the time for constructing the sea-level canal should ex
tend to eighteen years, the interest account would 
axnount tO---------------------------------------

Deduct, as before, interest on lock canaL ____________ _ 

Difference in favor of lock canaL _____________ _ 

in their report why the rock in Oulebra cut below sea level 
should not cost as much as the excavation of rock between 
l\Iindi and Bohio below sea level and the excavation of rock 
below sen. level between Bohio and Obispo. In fact, if any 
change in the estimate should be made for the excavation of 
rock below sea level, it would seem to a layman that it would 
cost more to excavate the rock in Culebra cut below sea level · 
than at any other point in the sea-level canal. Such emineut 'l'he cost of the lock canal, including interest and pay-

-37,795,000 

88,582,000 
28,502,000 

G0,030,000 

ments to the Panama Canal Company and the Republic engineers as General Ernst, General Hains, and 1\!r. Harrod of Panama, woul-d be _____________________________ 210, 000, 000 
agree that it will cost at least as much to excavate· the rock The cost of the sea-level canal, including interest and the 
b 1 I 1 t Cui b t 't ill t th · t · above payments, based upon the cost as estimated by e ow S&'l. e\e a · e ra cu as 1 W a any 0 er pom m the Board of Consu1ting Engineers, and fifteen years 
the canal. If this is allowed, it increases the cost of the sea- for completion, would be--------------------------- 363, ooo, ooo 
Ieve1 canal 1'or excavation in Culebra cut $14,29!),515, and add- 'l.'he cost of the 1>2a-level canal, including interest and the 
· · t'· 1 20 .. f ti · th tim te '11 at)Qve payments, based 'llpon the cost as estimated by mg ue usun per cen... or .con ngenctes, e es a WI tbe Isthmian Cnual Commission, .and ei..,.hteen years for 
be increased to "$17,1o9,418. The majority of the Board of completion, would be ___________________________ 410, ooo, uoo 
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Mr. K..~OX. l\Ir. President-- I tion of time, and stated that in his opinion the time involved in 
TllC VICE-PRESIDENT. Does the Senator from Illinois the construction of the canal could not be ignored. ~rhat the 

yield to the Senator from Pennsylvania? people expected and would demand that a canal should be con-
1\Ir. HOPKINS. I do. structed in the shortest time possible consistent with a canal 
l\fr. KNOX. I sl10uld like to ask the Senator from Illinois if that would meet the commercial requirements of tile age. He 

it is not true that several of the engineers who testified before also took occasion to make a statement respecting the sea-level 
the committee--! recall now, I think, l\fr. Stearns, of Boston, canal which I, with the perm{ssion of the Senate, will incor
nnd l\1r. Noble-did not they testify that in view of the fact porate in my remarks: 
that the dam at Gatun made a lake all the way up to Culebra, As another reason, I thiLlk that the lock canal is rea lly a shorter 
and in view of the fact that there was only a 200-foot canal canal than the sea-level {;anal. By cutting off through here [indicat-
the Shoi·t dl·s4-n~ce through the Cul<tbra cut, they would rather ing] you can reduce the .length of that canal 1 mile. '£hat does not 

U1l..l amount to much, but still it is something. 
have this plan of a lock canal at the same cost and in the same I think there is another objection. I think that in a great project 
time tilan a sea-level canal? like this, involving a large expenditure of money, extended over a pro-

1\,..r·. HOPKINS. The Senator from Pennsylvania is correct on longed period, the people may become tired of appropriating money and 
:.1. refuse to complete it. I do not think that is an imaginary proposition. 

tilat proposition. Senator MonGAN. That is where the whole work is going to break 
1\fr. President, from these figures it is apparent that the Gov- down unless we succeed in getting something that they can unde1·stand, 

and that they feel that they can face. It will all "go to pot" unless 
ernment has undertaken a gigantic enterpris~ and one that will we do it. 
tax its resources before it is completed. It seems to me, there- General ILUNs. I have a note here on the subject of the opinions of 
f th t th t f th 1 h ld ha "d t• different engineers on this subject. ·ore, a e cos o e cana s ou ve some consi era IOn The first canal that was attempted to be built on the I sthmus was 
with Senators in determining which type will be accepted. a sea·level canal, substantially the same sea-level canal that is now 
It is apparent that the cost of the canal and the time that will proposed by the majority of the Board of Consulting Engineers. It occu
be required in its construction bad no weight whatever witll pies the same location in the territory. It provides for a high dam at 

Gamboa and the holding back of the waters of the Chagres RiYer 
the foreign engineers who signed the majority report of the above that dam, and differs from that of the - consulting Board only 
Board of Consulting Engineers. These foreigners were looking in some o:t its details. '£he plan of the Consulting Board, of course, 
t t l. "d 1 ty f 1 th t h ld b 0 t ted th· enlarges that of the first French company, and extensive changes are o ue 1 ea pe o cana · a s ou e c ns rue across IS made at the two harbors, but essentially it is the old, discredited De 
Isthmus. Their people were not to be taxed for its construe- Lesseps project of the sea-level canal revived witil enlargements and 
tion and the commerce. of their several countries was not to be modifications. 
· t f ed "th d · th · d th t ld b tak · th .After the failure of the first company, a body of engineers known 
Ill er er WI UI'lng e peno a wou e yen In e as the " Commission d'Etudes," composed of eleven engineers eminent 
construction, and hence they had every inducement to favor a in their profeosion in Europe, was organized by the Liquidator in 1839. 
sea-level canal, and it is not surprising that from their several After a careful study of the technical questions involved in the problem 
foreign standpoints they should recommend to this Government of the canal it rendered this report in 1889. This commission re-

ported in favor of the abandonment of the sea-level canal and the 
the construction of a sea-level canal. It mattered but little to adoption of a project for the completion of a canal with locks. Sub
them whether it took $247,000,000 or $410,000,000 or even sequently another commission known o.s the "Comite Technique" was 
$600 000 000 t tr t th I Th A · · organized, composed of fourteen engineers, many of them engineers 
· , , o cons uc e cana · e merlcan engmeers, of the highest standing in the civilized world. They made a report 

however, who made the minority report, made their report from in 1898, recommending a lock canal. 
the American standpoint, and, as they expressly state in their Another commission, known as the " Comite Statutaire," composed 
r·eport, time and cost were two elements that bad great consid- of five members, and all except one of them being new men, reported 

in favor of a Jock canal. Later the Isthmian Canal Commission 
eration with them in determining the type of canal that should rejected the sea-level plan and adopted the lock plan. There were ~i x 
be recommended. engineers in that commission, so that there were no less than thi.rty-

M CULBERSON M P "d t !om· engineers opposed to the sea-level plan. It is believed that the 
r. j • r. res1 en -- wei~:ht of evidence against the sea-level project and in favor of the 

The •VICE-PRESIDEl\TT. Does the Senator from Illinois yield lock project can not be ignored in making a decision. 
to the Senator, from Texas? Mr. President, I wish to call to the attention of Senators the 

Mr. HOPKINS. Certainly. statement of General Hains that thirty-four engineers, tile most 
Mr. CULBERSON. I desire some information from the Sen- eminent in their profession, after cru·eful study have con

ator. I Ilave not had time to give this matter a great deal of demned the sea-level canal that is proposed to be adopted by the 
consideration heretofore. The Senator was stating the differ- majority of the Senate Committee on Interoceanic Canals, and 
ence between the cost of a sea-level canal and the cost of a I say with him that the judgment of these engineers can not 
lock canal, and he stated that the Administration was proceed- be ignored in making our decision as to the type of canal tilat 
ing to construct a lock canal. What I desire to ask the Senator shall be approved of by the Senate . . I wish al ~o to call to tlle at
is whether it is not true that the Administration is proceeding tention of the Senate the fact that the plan proposed by the 
to construct a lock canal, but with the ultimate purpose of con- majority of the board of consulting engineers and which b3.s 
verting it into a sea-level canal? been adopted by the majority of the Interoceanic Canal Corn-

1\fr. HOPKINS. Not unless Congress so authorizes. mittee of the Senate is the old, discarded plan that was found 
1\lr. CULBERSON. Is it the policy of the Administration in impracticable under De Lesseps after an expenditure of $2130,

time to submit that question to Congress, with a view of con- 000,000. 
verting the lock canal into a sea-level canal? Mr. KITTREDGE. He squandered it. 

1\'Ir. HOPKINS. The Senator means at some future time? :Mr. HOPKINS. He squandered it, as the Senator from South 
l\fr. CULBERSON. At some future time. Dakota says. I care not wilether it was squandered, it is 
1\fr. HOPKINS. That is not my understanding. The Presi- enough for us to know that under the leadership of one of tile 

dent's position, as expressed in his message to Congress, is that greatest engineers of the age $260,000,000 was expended, and 
he will proceed with his forces to construct a lock canal unless then he and his company were compelled to confess that a sea
Congress authorizes a sea-level canal. Now there is no definite level canal to be constructed by a private company was an im
plan. possibility, and that company went into bankruptcy and that 

1\Ir. CULBERSON. I understood that one of the reports of great engineer went to his grave. 
tile consulting engineers went to that question. This plan -that is outlined by the. majority of the engineers, 

1\fr. HOPKINS. Oh, well, every kind of a proposition has as the testimony shows, is a reproduction in part of this dis
been argued; but if you are speaking of what the Administra- carded plan of De Lesseps that proved such a monumental fail
tion proposes, now, of course, the Senator from Texas is as good ure. I want to know if Senators are prepared to take up this 
autilority upon that as I am. My un..derstanding is that the old project that the French Government, through De Lesseps 
proposition is, unless Congress authorizes differently, to con- and his company, found to be a failure, and commit the Go>ern
struct a lock canal and stand on that. ment of the United States to it regardless of the question of the 

1\fr. CULBERSON. I understood the Senator from Illinois to expense that will be entailed upon the people of this country. 
state tliat the Administration is now proceeding to construct a Mr. TELLER. Mr. President--
lock canal, and I wanted to know if it was not the ultimate The VICE-PRESIDENT. Does the Senator from Illinois 
purpose to convert it into a sea-level canal? yield to the Senator from Colorado? 

l\Ir. HOPKINS. I will say to the Senator that is not my un- Mr. HOPKINS. I do. 
derstandirrg. 1\fr. TELLER. Do I understand the Senator to say that the 

General Hains, a member of the Isthmian Canal Commission, French Government was interested in that canal? 
in his testimony before the Interoceanic Canal Committee of l\fr. HOPKINS. No ; through its company. The French 
the Senate, stated that in his opinion the sea-level canal pro- Government as a government. was not interested. It was a 
posed by the majority of the Board of Consulting Engineers French company. The French Government, as· I understand it, 
would cost from $125,000,000 to $150,000,000 more than the lock- authorized the creation of the corporation tilat was known as 
level canal proposed by the minority of that board and indorsed "The Panama Canal Company." 
by the Commission. He also took direct issue with the posi- l\Ir. TELLER. The Government never put any money in it. 
tion of the foreign engineers and with 1\Ir. Parsons on the ques- Mr. HOPKINS. Oh, no .; of course not. 
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1\Ir. TELI ... ER. They were notified diplomatically by this 
Government that they would not be allowed to put any money 
in it. 

1\Ir. HOPKINS. And if it bad been allowed it was governed 
by too wise a financier ever to embark in a project that would 
take the amount of money that will be required to be expended 
in tlle construction of a sea-level canal which will meet the com
mercial requirements of the age. 

If there ever was a question in which the Government was 
interested where time is the essence of the contract, the problem 
now before us is certainly that question. If this canal is to be 
constructed, as the people have demanded and as Congress has 
once legislated, every facility should be furnished for con
sb:ucting it in the shortest possible time. The type of canal, 
therefore, that meets the commercial and navigating require
ments of the age that can be built in the shortest possible time 
should receive the serious consideration of the Senate. 

The majoritY of the Board of Consulting Engineers in their re
port say: 

It is, therefore, the judgment of the Board that a ship canal on the 
sea-level plan outlined in this report can be completed within a period 
of time not exceeding twelve or thirteen years. 

They make no estimate as to the length of time that it will 
take to construct the lock-level canal proposed by the minority 
of tbe Board. The minority of the Board, however, in their 
report not only give an estimate of the time that it will take to 
con truct the canal propo ed in their report, but also the length 
of time that it will take to construct the canal proposed by the 
majority. The majority of the Board of Consulting Engineers 
base their estimates as to the length of time that it will take to 
con truct the ea-level canal on the time that it will take to 
excavate the Culebra cut to ·a depth of +40 feet below the sea 
level. Tbe minority of the Board, on the same basis, say that the 
sea-le-vel canal can not be constructed in less than fifteen years. 
The Culebra cut is 8.08 miles long and for a sea-level canal 
requires 110,000,000 cubic pards of excavation, the heaviest mile 
requiring 22,000,000 cubic yards, and the heaviest 3,136 feet 
14,000,000 cubic yards. To construct a lock canal, as proposed 
in the minority report of the Board of Consulting Engineers, 
would require the excavation of 53,800,000 cubic yards from 
the central mass of Culebra cut and would take seven and one
half years. It is therefore easily demonstrated that if it takes 
seven and one-half years to excavate 53,800,000 cubic yards from 
the central mass of Culebra cut in the construction of the lock
level canal, that it will take more than fifteen ye.ars to excavate 
the 110,000,000 cubic y:uds that will be required to be exca
vated in the Culebra cut in the construction of the sea level 
proposed by the majority of the Board of Consulting Engineers. 
The Isthmian Canal Commission have made a careful estimate 
as to the time required in the construction of the two types of 
canal, and their estimate is that it will take nine years to con
struct the lock-level canal proposed by the minority of the 
Board of Consulting Engineers, and not less than twenty years 
to construct the sea level proposed by the majority of the Board 
of Consulting Engineers. 

The chief engineer, Mr. Stevens, who since these reports 
were made has not only made a careful study of the estimates 
made in the respective reports, but has been upon the ground 
and carefully studied conditions upon the Isthmus, concurs 
fully in the statement that the sea-level canal proposed by the 
majority of the Board of Consulting Engineers can not be con
structed in les than twenty years. 

1\Ir. KITTREDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Illinois 

yield to tl1e Senator from South Dakota? · 
Mr. KITTREDGE. Will the Senator permit a question upon 

the point of time? 
1\Ir. HOPKiryS. I will submit to a question. 
Mr. KITTREDGE. I will ask the Senator from Illinois, Do 

we agree that tlle time for the construction of the sea-level 
canal will be measured by the time that will be required for 
the excavation of what is called the "Culebra cut?" 

Mr. HOPKINS. I am not in agreement with the Senator from 
South Dakota upon any proposition connected with the type of 
canal ; l will state this, however, 1\fr. President-and I refer to 
the reports, and I challenge the Senator's contradiction if I nru 
wrong-that the majority of the Board of Consulting Engineers 
say in their report that a sea-level canal can be constructed in 
twelve or thirteen years. Am I correct in that? 

l\Ir. KITTREI?GE. I should like, Mr. President--
1\Ir. HOPKINS. The Senator need not answer the question 

now. That, however, is what the report shows. 
Tbe commission that examined the cost and took exception 

to the esti.:mate made, as I have shown, added twenty-five mil
lions to the report of the majority of the Board of CommJting 

Engineers, also took exception to the report of the majority 
of the Board of Consulting Engineers as to the. time, and 
that commission say it will require twenty years within whicll 
to build it. That is the record. 

1\Ir. KITTREDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Illinois 

yield to the Senator from South Dakota? 
1\Ir. HOPKINS. I will for a question. 
1\Ir. KITTREDGE. I submit, Mr. President, that the Sen

ator has not answered the question that I put to him. It is 
a very simple one, it seems to me, and that is, Do we agree 
upon ~e question of the time which will be required for the 
construction of a sea-level canal? 

Mr. HOPKINS. I have said to the Senator that I do not 
agree that the Culebra cut necessarily determines the time. I 
will, however, take that up and discuss it later. 

There are many other propositions that are involved in thE' 
construction of a sea-level canal that will, in my judgmenl, 
extend the time. 

It seems to me, Mr. President, that, with the admitted facts 
before us, it can be easily demonstrated that this estimate of 
Chief Engineer Stevens, that the sea-level canal can not be con
structed in less than twenty years, is within the limits of rea
son. All agree that to construct the sea-level canal within the 
limited space or distance known as the " Culebra cut" 110,000.-
000 cubic yards of rock must be excavated. Allowing 15 cubic 
yards for a carload, which is an over rather than a:tr under 
estimate for a carload, there will be 7,333,333 carloads of rock to 
be ca_rried away from this cut. The majority of the Board of 
Consulting Engineers, in making their estimate both as to the 
cost and time, figured on two hundred and forty working days 
in the year for that purpose. For the calculation which I here 
submit I have estimated two hundred and fifty days per work· 
ing year. To complete the canal within the period of twenty 
years would require the removal of 366,6G6 car loads of rock 
from this cut per year of two hundred and fifty day , or would 
require the removal of 1,466 carloads per day for every year fo.r 
a period of twenty years. 

Working ten hours a day would require the removal of 14G! 
carloads per hour. Senators can see that within a space of a 
few miles 146! cars must be handled every hour of every day of 
ten hours for a period of twenty years in order to excavate the 
number of cubic yards 311 admit is necessary to construct 
th~ sea-level canal. It seems to me that it will be found to be 
a phy ical impossibility to make any. arrangement by which 
1,466 cars can be handled in this short space within a period of 
ten hours. This, you will remember, is not an exceptional ten 
hours, but is for every day in the year, and is to be continued 
for a period of twenty years. It requires the handling of about 
2! cars per minute for the period of twenty years. 

In my judgment, Mr. President, it will be impossible to meet 
the requirements that I have here shown to be necessary in 
order to complete the canal within a period of twenty years. 
Senators must remember that that cut for long distances, when 
it reaches the bed of the proposed sea-level canal, will have a 
height on either side of the canal prism of 206 feet. This rock, 
as it reaches sea level, must be lifted, therefore, over this wall 
on either side, lGO feet, to be loaded into the cars, or it must be 
transported to one end or the other of the cut and at those points 
loaded onto the cars. I can not see how it will be po sible to 
handle that number of cars at this point per day for every day 
during the two hundred and fifty working days, and for a period 
of twenty years. They must go on without interruption, with
out accident, without delay of any kind. It requires more 
credulity, 1\fr. President, than the average citizen possesses to 
believe that this sea-level canal, under the conditions admitted 
by the majority of the Board of Consulting Engineers to exist. 
can be constructed in a period of less than twenty years, as 
estimated by the Isthmian Canal Commission and by the chief 
engineer in charge of the work. Is there any Senator on tbis 
floor who believes that the country would have consented to 
have embarked upon this great enterprise if the people had 
understood that it would take twenty years from the time that 
construction upon the canal was actually commenced before it 
was completed and ready for u e? When we remember, Mr. 
President, that many of these engineer who have carefully 
studied the two types of canal, claim that the lock-level canal, 
proposed by the minority of the Board of Consulting Engineers, 
as a commercial and maritime proposition, will be superior to 
the sea-level canal, how can any Senator justify the adoption 
of a plan of a sea-level canal that will delay the people of thiq 
country for a period of twenty years before they can renlize 
the accomplishment of their wi be , and see a cunni aero s the 
Isthmus of Panama that will unite the waters of the two gt·e;tt 
oceans? 
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No aut110rity bas estimated the time necessary to construct 

the lock-level c..'lnal at greater than nine years, suggested first by 
the minority of the Board of Consulting Engineers, and after a 
full investigation, adopted by the Isthmian Canal Commission 
as the maximum time required in constructing and completing 
the lock-level canal. This seems like a long time. It covers a 
period that will extend over two Federal Administrations. It 
is one and one-half times greater than a Senatorial term and 
four and one-half times longer than a term of a Member of the 
House of Representatives. To extend this period to fifteen or 
t\venty years in order to construct the sea-level canal, proposed 
by the majority of the Board of Consulting Engineers, means 
that this generation will not see the completion of the canal. 
The people of this country, in my judgment, .will demand that 
a type of canal shall be adopted by Congress than can be com
pleted in their day and generation. They are willing to be 
taxed for the construction of this marvelous enterprise and will 
pay their respective amounts that they will be required to con
tribute through the taxation laws of the country to its comple
tion, provided they can see it completed and ready for use. 
They will, however, in my judgment, protest against an enter
pri e that is to tax them without any benefits to be derived in 
their generation. I am well aware that some of the witnesses 
who have appeared before the Interoceanic Canal Committee of 
the Senate have placed the time for the completion of the lock
level canal at a period less than that given by the minority of 
the Board of Consulting Engineers and by the Isthmian Canal 
Commi sion. Their estimates, however, in my judgment, are 
based upon data that are not reasonable and tha.t can not be 
relied upon. If I were to give the guess of a layman upon this 
subject, I would say that both types of a canal will take longer 
time to complete them than any estimates from any of these 
boards from which I have drawn the figures which I have here 
given. I think, therefore, that the minority of the Board of 
Consulting Engineers, in coming to the conclusion as to the type 
of a canal to be adopted, acted wisely and well when they con
sidered the time and cost of the canal as proper elements to 
determine their judgment in the premises. 

General Ernst, in his testimony before our committee, said: 
I have made a very careful review of all the arguments presented on 

both sides as exhibited in these two reports which you have before 
you-the majority and the minority reports--and I am satisfied that 
the United States will get a perfectly satisfactory canal in very much 
less time and for very much less money under the plan proposed by the 
minority. I believe that the canal under that plan wlll cost little 
more than half what the canal of the. majority w'lll cost, and the time 
will be a little more than halt, and when done it will be a better canal, 
because it will be three times as big a canal. 

General Hains, in his testimony on the subject, in speaking of 
the project as to the construction of the canal that was sub
mitted by the Commission of 1901, said: 

Yes, sir; what you call " the commission of exploration; " and we 
state in our report the reason why we rejected the sea-level canal, and 
we stated it in this way, on ~age 88 of that report: "That tllis Com
mission concurs with the varwus French commissions which have pre
ceded it since the failure of the old company in rejecting the sea-level 
plan, and while such a plan would be physically practicable, and might 
be adopted if no other solution were available, the difficulties of all 
kinds, and especially those of time and c:ost, would be so great that a 
canal with a summit level reached by locks is to be preferred." 

It is apparent from what General Hains says that the Com
mission of 1901 not only gave very close attention to "the condi
tions on the Isthmus with a view of determining which type of 
canal to recommend, but they went into the action of previous 
commissions and concurred fully with those commissions which 
had been appointed to determine on the type of canal after 
the failure of De Les eps in the proposition that the difficulties 
in the way of a sea-level canal, considering time and expense as 
elements, were too great to ever think of the construction of a 
canal of that type aero s the Isthmus of Panama. · 

Mr. President, the · conditions facing us on this subject are 
such that, in my opinion, if the Senate declares for a sea-le"Vel 
canal by its vote upon the bill that is now pending it will mean 
that the Senate is put ting itself in antagoni m with the House 
of Representatives and with the Administration, and I feel for 
one with the facts before us respecting the two types of canal, 
that we should not hesitate to indorse the recommendations of 
the minority of the Board of Con ·ulting Engineers and put tbe 
Administration in a position where it will not be paralyzed 
in hartening the completion of a canal across the Isthmus of 
Panama. 

In what I have said tbus far, ~ir. President, I have limited 
my remarks to · a criticism of the type of canal proposed to he 
adopted in the bill which has been sent to the Senate by the 
majority of the Committee on Interoceanic Canals, and I have 
endeavored to show the impracticable nature of the canal and 
the unwisdom of the Senate declarin<7 for the sea-level cana l 
recommended by the majority of the Board of Consulting Engi-
neers. · 

Mr. PERKINS. l\fr. President--
The VICE-PRESIDENT. Does the Senator from Illinois 

yield to the Senator from California? 
Mr. HOPKINS. For a question. 
Mr. PERKINS. If it does not interrupt the Senator, I ask 

a question for information. He used the expre sion in his 
very interesting and instructive discussion several times of the 
" imperfect sea-level canal," as contrasted with the "perfect lock 
canal." Is it on account of a difference in the curvature--the 
angles? Is there not the same depth of water in the sea-lf'vel 
canal that there is in the lock canal, and also the same width? 

Mr. HOPKINS. I thank the Senator from California for 
challenging my attention to that. I will speak of it more at 
length later; but I will say to the Senator that under the plan 
of the lock canal the depth of water at Gatun, instead of 
being 40 feet, which is the uniform depth of the sea level, is 
75 feet, and from that point to Obi po it is more than 45 feet. 
So for a distance of 30 miles the depth of the lock canal is 
5 feet more at every point than the sea-level canal 

1\!r. KNOX. For its entire length. 
Mr. HOPKINS. Yes; as the Senator from Pennsylvania 

suggests, for its entire length it is 5 feet more in depth than 
the sea-level canal. 

Now, instead of being only 150 feet wide from Gatun to 
Bohio, the lock canal is 1;000 feet wide. I will give to the 
Sen a tor those figures. . 

Mr. PERKINS. From a nautical standpoint those are very 
important factors. 

Mr. HOPKINS. The Senator has anticipated my remarks a 
little, and perhaps it will be better for me now to take up that 
proposition and show to Senators what is proposed in the lock 
canal. 

The plan is a modification of the one adopted by the Isthmian 
Canal Commission of 1901. The Spooner Act of June 28, 1,002, 
required greater dimensions and a canal that would accommo
date larger ves els than the project suggested by the Isthmian 
Canal Commission of 1901. The elevation of the summit level 
is nearly the same as in the project suggested by the Commis
sion of 1901. Since the report of the Isthmian Canal Commis
sion of 1901 the information that has been developed regarding 
the site at Bobio for a dam, and at Gatun, has been such as to 
lead engineers to recommend the site for the dam to conh·ol the 
waters of the Cbagres to be consh·ucted at Gatun instead of 
Bohio. And on the Pacific side the lock canal is placed at 
Sosa instead of at Mira.flores, as was suggested in the plan of 
the Commission of 1901. 

As Senators can see from an examination of the map showing 
the line of the proposed lock canal with the summit level at 
85 .feet, the canal begins in the Bay of Limon, a mile north· 
west of the town of Colon, with a channel 500 feet in width 
and 41 feet in depth at mean tide, running, as you will see 
from this map, due south to the shore line of Limon Bay, at 
the mouth of the Mindi River. This distance is 4-! miles. 
The plan of the canal pas es through the low and swampy 
ground near the mouth of the Mindi River and extends in a 
southerly direction 3 miles to the town of Gatun. The width 
of the canal is 500 feet, with a depth of 45 feet. 

At Gatun there is a space between the hills of ·over 7,000 
feet, through which the waters of the Chagres and its h·ibu
taries flow to the sea. This space is buttressed on either side 
with rocks and hills, and about midway in this space there is a 
mountain of rock and earth, in which it is proposed to exca
vate a diversion channel through which the Chagres River will 
flow during the construction of the earth dam. The plan is 
to c~nsh·uct this dam across the entire space of 7,700 feet ·at 
a height of 135 feet above sea level. The proposition of this 
plan is to inclose the waters of the Chagres and its tributaries 
and create a lake, which will be something over 30 miles long 
and several miles wide. From this channel, 500 feet wide at 
the shore of Limon Bay, at the mouth of the l\findi River, ex
tending to the town of Gatun, vessels are to be r ai ed to the level 
of the lake, to be known as " Lake Gatun," by three duplicate 
locks ranging in a :flight of steps, each lock being 900 feet interior 
length, 95 feet wide, 40 feet deep over the miter sills, with a 
lift in each lock of 28i feet. As I have said, these locks are 
in duplicate, and these six locks, constructed of a mass of ma
sonry and concrete, will be buried in Gatun Hill and founded on 
rock throughout. Lake Gatun, when created by the construc
tion of this dam, will be about 110 square miles in area, and will 
form the summit le.vel of the canal. The lake will also serve 
to impound water for lockage and other purposes during the 
dry season and to give open navigation from Gat un to Obispo. 

I can best give a description in the words of the minority of 
the Board of Consulting Engineers : 

'l'he total length of the lake will be 30 milesi of wbich 2R mi1{>S -will 
be navigated by Sbii(S crossing the Istl!mus. ts depth will be about 

. ', 
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75 feet in the immediate vicinity of the dam, this being maintained 
with little reduction to Bobio (a distance of about 10 miles), and 
thence reducing gradually toward Obispo, where the depth of 45 feet 
will be obtained with but little excavation, the bed of the river being 
about 45 feet below the surface of the future lake. 

For 15.69 miles above the Gatun locks the deep portion of the lake 
will have generally a width exceeding half a mile, and only a small 
amount of excavation will be required to provide a navigable channel 
I!Owhere less than 1,000 feet wide at the bottom and 45 feet deep. 
Father up the lake, as the amount of excavation required to obtain 
a depth of 45 feet increases, the minimum width of the channel will be 
decreased, first to 800 feet for a distance of 3.86 miles from San Pablo 
to Juan Grande, then to 500 feet for 3.73 miles to Obispo, and to 300 
feet for 1.55 miles from Obispo to Las Cascades, where the channel will 
be further narrowed to 200 feet through the heaviest portion of the 
great central mass known as Culebra. • • • .... 

For a distance of 4. 7 miles through the deep portion of the Culebra 
cut the channel is to have a bottom width of 200 feet and to have 
nearly vertical sides below the water line, and then will become 300 
feet wide for 1.88 miles to the Pedro :Miguel locks, where the summit 
level will end. The duplicate locks at Pedro Miguel will have one lift 
of 31 feet. Passing the locks the channel will be 500 feet wide for 
1.64 miles, then increasing to 1,000 feet or more for the further dis
tance of 3.38 miles to the Sosa locks on the shore of Panama Bay. 
Th;s broad navigation will be in an artificial lake created by three 
dams, to be subsequently described. There are to be duplicate flights 
of locks on the west side of Sosa Hill near La Boca with tow lifts of 
about 31 feet each from ordinary low tide to the level of Lake Sosa. 
• • • 

From the Sosa lock to the 7-fathom curve in Panama Bay, a dis
tance of 4 miles, the channel is to be 300 feet wide at the bottom and 
45 feet deep below mean tide. * * • 

The waterway may be summarized with reference to channel widths 
as follows: 

Width. Length. 

Miles. 

Per cent 
of route. 

1000 feet __ -------------- ____________ •. ---- _________ .. _____ 19.08 38. 4 
800 feet------------------------------ -------- ------------ 3.86 7.8 
500 feet __ ------------------------------- ____________ ------ 12.29 24.7 
3CO feet _________ ---------------------- ___ _ --------________ 7. 21 14.5 200 feet ___________________ __ _____ ----- _ _ ____ _ _____ __ _ _ _ ___ 4. 70 9. 4 
Locks and approaches----------------------------------- 2.58 5. 2 

1--------1-------
Total _ -------------- ____________ _ ----- ____ ------ ____ 49.72 100.0 

It thus appears that only about one-seventh of the distance is in 
channels less than 300 feet wide, while for more than two-thirds of 
the distance the channels are 500 feet or more wide. 

This route passes over the continental divide at Culebra at 
about the srune point that it is proposed to construct the sea
level canal, and, as I have already said, to construct this canal 
aero s this cut it would be necessaJ;y to excavate 53,800,000 
cubic yards of rock. This carries the cut down to sea level, 
and for a distance of 4.70 miles makes the width of the canal 
only 2CO feet. At all other points the narrowest place is 300 
feet. 

Senators can see from this statement that the dam at Gatun 
Is tbe key to the construction and the successful operation of the 
lock canal. If a dam can be maintained at that point of the 
dimensions proposed by the minority of the Board of Consulting 
Engineers in the manner suggested in their plan, the solution of 
the great problem of a lock-level canal bas been reached. Doubts 
have, lwwever, been suggested by the majority of the Committee 
on Interoceanic Canals in their report and by Senator KIT
TREDGE, who spoke in favor of the sea-level canal the other day, 
as to the ·stability of an earth dam at Gatun. The problem of 
constructing the dam of earth instead of concrete is one that has 
long since been solved by engineers. If the foundation is such 
that a dm:fl can be constructed at Gatun, I think there is no 
engineer in this or any other country who would hazard his 
reputation by denying that an earth dam of the proportions sug
g~sted in the report of the minority of the Board of Consulting 
En6incers can not be safely constructed and maintained at this 
point. The doubt that is attempted to be raised is as to the 
foundations upon which the dam is proposed to be constructed. 
This subject bas been very elaborately considered, not only by 
the minority of the Board of Consulting Engineers, but by the 
Isthmian Canal Commission, which contains four of the great 
engineers of the country among its members, and by Chief 
Engineer Stevens, who justly stands in the first rank of great 
engineers in this country. A more elaborate examination of 
the condition of the soil and earth in and about Gatun and across 
this space where the dam is proposed to be constructed has been 
made for the purpose of determining whether this dam can be 
built tllan bas ever been made at any point across the Isthmus 
in all of the investigations that have been had prior to the 
pre ent time. This map, to which I call the attention of Sena
tor , indicates by this long and uneven lirie what is known as 
·~indurated clay," a species of rock wbit"!U engineers say is as 
safe for the foundation for the construction of a dam upon it 
as any other rock can well be. A part of the distance in and 
about Gatun, and on either side of the space where the dam is 
to be located, this indurated clay comes to the sea level, and in 

all of the points excepting two it is found from 20 to 40-odd 
feet below the surface of the soil. At two places there are 
depressions, as is seen upon this map, one where the depression 
is something like 205 feet in depth, and the other where tlle 
depression is something like 258 feet. In the .depre sion of 258 
feet for 200 feet the soil is impervious, according to the testi
mony of the engineers who favor a lock-level canal. 

The dimensions of the dam at this point are 7,700 feet in 
length, 2,625 feet in width at sea level, of a height of 135 feet, 
and a width at the height of 85 feet of 374 feet, and a width 
of 100 feet at the top. The dam will contain, when completed, 
21,000,000 cubic yards of material. At either end of this 7,700 
feet in length the dam is buttressed by rocks in the mountains 
on either side of ·this depression. About midway in this dam of 
7,700 feet there is a high ground or mountain that runs up 
nearly to the top of the dam and becomes a part of it. It is 
at this point, as I have already shown, it is proposed to build 
the spillway for the discliarge of the surplus water of Lake 
Gatun. 

In the borings that were had at this point the deepest one 
showed that the borings struck rock 258 feet below sea level. 
The lower 58 feet is of a more porous character, and some of 
the borings show water below that [indicating]; and that is 
the point upon which the Senator from South Dakota laid such 
stress in his statement the other day. 

1\Ir. KITTREDGE. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Illinois yield 

to the Senator from South Dakota? 
l\Ir. HOPKINS. For a question. 
1\Ir. KITTREDGE. Does the Senator claim that the borings 

above the last 58 feet which he bas mentioned exhibit no indi
cations of water? 

1\Ir. HOPKINS. If the Senator had held his soul in patience, 
I would have come to that. It is my purpose to put the Senate, 
if I am able to do it, in possession of all the facts relating to 
this great dam that is proposed to be constructed here. I pro
pose to Q.o it without color, and I propose to do it in a way that 
will show the Senators that the apprehensions of the Senator 
from South Dakota are not well founded. 

The engineers who formed the minority of the Consulting 
Board stated in their report that this was undoubtedly depos
ited at a time when the currents through the gorge were 
swifter than existed when the upper 200 feet of the alluvial 
material was deposited. In. the upper 200 feet some of the 
late borings show fine sand, while other borings near by show 
clay at the same depths, indicating, as do previous borings, that 
the upper 200 feet is practically impervious material. There 
was an overflow, the engineers report, from several of the bor
ings which penetrated the gravelly material in the bottom of 
the deep gorge, although the tops of the casings were above the 
surface of the river. This showed, they claim, conclusively 
that there was no near connection with the bed of the river; 
in other words, that the material covering the sand and the 
gravel was impervious for a long distance. The engineers show 
that if the dam is built at Gatun, from the information they 
have there will be no appreciable seepage under the dam 
owing to the practically impervious nature of the material on 
which it 'will rest, and that the pervious material at the bot
tom of this gorge was covered by a blanket of impervious rna te
rial 200 feet thick. 

This dam has a weight of about 1 ton per square foot for 
each 20 feet in height of embankment, and engineers who favor 
the minority plan say that under the highest point in the em
bankment the pressure would be 6-! tons per square foot. They 
say that a dam constructed as is proposed in their plans and 
specifications of the dimensions I have here indicated would 
be not only impervious to any seepage of water, but that it will 
withstand for all time the bead of water that is proposed to be 
maintained in Lake Gatun. 

Much testimony was taken by the committee as respects the 
foundation of the dam and its stability to maintain for all time 
a resistance of the elements and of the bead of water that .is 
to be maintained at all seasons of the year in Lake Gatun. 
Chief Engineer Stevens, before the committee and on many other 
occasions, has stated unequivocally that the dam constructed as 
I have here briefly outlined is upon a firm and durable foun
dation and that it will remain there as long as any of the bills 
and mountains that form a part of this country remain in their 
several locations. 

Mr. Stearns, in speaking of this dam before our committee, 
stated: 

I :wish to say very distinctly that this is not1 in my opinion, an engi
neenng guess. It is as cap!ble of demonstratiOn as any problem that 
comes up in engineering; and further than that, that tbere has been 
allowed a factor of sa.fety that is beyond all .factors that have been 
allowed in the past. 



• 

1906. ;. CONGRESSIONAL RECORD-SENATE. 8071 
In further 1cstifying in regard to this matter, in answer to 

the following question which I put to Mr. Stearns: 
Your claim is that there is no guess about it, but that it is demon

strat ed to a certainty that the dam will stand as put there? 
He said: 
Absolut ely ; and It is the ignoring of the information obtained 1n 

the last fourteen years in regard to the movement of the water through 
sands and other earths that makes any such statement a.s is made 
here by a member of the majority an engineering guess which is a very 
bad one .. 

General Hajns, who appeared before the committee, was 
asked by Senator MoRGAN: 

I suppose, of course, you have examined carefully and exhaustively 
t he proposed site for a dam at Gatun and the site tor -a spillway cut 
tht·ough the hUl there? . 

General Russ. Yes, s1r. 
Senator MoRGAN. And the site for the locks on the right bank of the 

Chagres ? 
Gcnet·a l HAINS. Yes, sir. 
Senator MoRGAN. llave you any misgivings as to the canal that is 

proposed to be built there-as to its permanency? 
General HAI~s. No, sir; I think the dam will be permanent and the 

site for the locks is a good one. 
Senator MOllGa...-.. Does it furnish an extensi-ve length of earth, with 

su ffi cient foundation for three twin locks in flight, to accommodate a 
sb I p DOO feet long? 

General HAix s. Ample. 
General Abbott and General Ernst are equally as positive as 

General Hains that a dam can be safely constructed at Gatun 
on tlle plan as proposed by the minority of the Board of Con
ulting Engineers, and that it will be permanent in its char-

acter. . · 
Mr. Noble, who is well known to many Senators, and whose 

eminence in his profession is unquestioned, while be ·was before 
the Committee on Interoceanic Canals was asked this question 
by Senator MORGAN: 

That is what I am trying to get at-the common understanding
because we have to measure things by the common understanding. We 
do not understand it scientifically. Now, are you entirely satisfied, 
after a full and careful examination of the dam proposed by the 
minority of the Consulting Engineers at Gatun, that it is safe and satis
factory in every degree? 

Mr. NOBLD. Entirely so. 
Senator MonGA.J."'f. You think that is so? 
Mr. NoBLE. I think that plan is entirely adequate for a dam at 

Gatun that will be safe and answer its purpose perfectly. 
. Mr. Harrod stated before the committee as fo_llows: 
I have confidence in the absolute stability and su.fficlent impermea

bility of the Gatun dam as designed. The experiments made and re
cited by Mr. Stearns and Mr. Noble give a scientific basis to such an 
opinion. It is not an engineering guess, in the present state ot knowl
edge, to claim that percolation may be reduced to almost any extent 
by the increase of resistence through additional material and by the 
reduction of the hydraulic gradient. My experience with the levees 
of the Mississip-pi River, with which I was connected for twenty-six 
years as engineer for the State of Louisiana, and afterwards as a 
member of the Mississippi River Commission, confirms me in this view. 
These structures deal with the same problems of the stability of the 
embankment and seepage through the foundations as does the Gatun 
dam. 

As I have ah·eady shown, Mr. Parsons admitted before our 
committee, in answer to a question propounded to him by Sen
ator KNox, that the dam would be a stable dam and that the 
lock-level type of canal is an entirely feasible plan of construct
ing the canal, and that, if it were a private enterprise, he 
should recommend that over the sea-level canal. It seems to 
me, 1\fr. President, that what I have shown here is sufficient 
to satisfy any unprejudiced mind that the dam at Gatun, pro
posed by the minority of the Board of Consulting Engineers, 
will be a permanent structure and will answer the purposes 
suggested in the plan of a lock-level canal. To my mind, the 
evidence is much stronger in support of the dam at Gatun than 
It is in favor of any of the dams that must be constructed 
under the sea-level plan. The destruction of any one of those 
dams would destroy the use of the sea-level canal, and the 
destruction of tlle one at Gamboa by any cause would be as 
disastrous to the sea-level canal as the destruction of the dam 
at Gatun would be to the lock-level canal. The men who have 
questioned the stability of the Gatun dam have not supported 
their criticisms by reasoning that will commend itself either 
to the scientist or to the layman. Profes or Burr's attitude 
respecting this type of canal is so extreme as to we:J.ken his 
entire estimate, and be bas shown such a feeling in the case as 
to discount the credence that otherwise might be placed in some 
of h!s statements. The attitude of Mr. Wallace toward the 
Secretary of War, Governor 1\fugoon, and Mr. Shouts is such, 
as shown by the testimony taken before our committee, that 
his evtdence should have but little, if any, -weight with Senators 
in determining the type of the canal that shall be approved 
by the Senate. Mr. Wallace is an intelligent man and, as the 
world goes, is an honest man ; but his unfortunate connection 
with this great enterprise bas put him in a position to abso
lutely destroy his credibility as a witness in this case~ 

As to the efficiency of the two types of canal, it seems to me 
tllat the clear preponderance of testimony is that the lock canal 
will be more efficient and will acommodate a larger commerce 
than the sea-level canal. 

Mr. President, the minority of the Board of Consulting En
gineers, in tb~ir report, state that the lock-level canal will 
have a greater capacity for traffic than the sea-level canal pro
posed by the majority of the Board of Consulting Engineers, 
and that the lock-level canal proposed by them will furnish 
greater safety for ships and less danger of interruption of 
traffic by reason of the wider and deeper channels that the 
lock canal makes possible at smaller cost. They also claim 
that the lock canal will furnish a quicker passage across the 
Isthmus- for large ships or a large traffic. 1\fr. N~_Ie• a member 
of the Board of Consulting Engineers, in his tespmony before 
the Committee on Interoceanic Canals on this subject, said: 

The reason why the minority believe the lock canal to be superior to 
the sea level are given at the beginning of the minority report, sub- • 
stantin.lly. 

The first one was that the lock canal would have a greater capacity 
tor traffic than that afforded by the narrow waterways proposed by the 
Board. 

The ground for that is indicated by the calculated time required 
for transit across the Isthmus, on page 86 of the report, which shows 
a very rapid increase in time required to pass as the traffic increases ; 
and we believe hat before a great while after the completion of the 
canal-at any rate, before the traffic l>ecomes very heavy-there would be 
at the Isthmus, as there is everywhere in the United States in narrow 
channels, a strong demand for the widening. That is the universal 
experience in every waterway, I think, in the United States. That 
feature of it is given somewhat . in detail in one of the appendixes, 
where the successive stages of increasing the width and channels of 
the Great Lakes is dealt with. ' 

The next reason was that we believed that the ships would pass 
through the lock canal with less danger to' themselves and less danger 
of interrupting traffic. While recognizing that the locks themselves 
were a feature that we would gladly dispense with if other things 
were equal, the advantages of the broad navigation seemed to greatly 
outweigh the disadvantages attending the use of locks. The broader 
channels could not be interrupted by the sinking of a single boat, be
cause there was so much room there, and there would be less danger 
of a ship colliding with the sides. 

The sea-level canal has quite a length, between Bohio and Obispo, of 
narrow channel with rock not reaching to the top of the water, but 
still submerged; and I regard that, as the minority regarded it, as the 
most danger(}us kind of a chan.nel for a ship to traverse. If the verti
cal walls could be extended to the water line, it would be quite a 
different matter . 

Senator HOPKINS. Just explain that fully, so that a layman may 
understand it without much reasoning on his own part. 

Mr. NoBLE. A large vessel does not have a great deal o( leeway on 
either side in a channel 200 feet wide. It will try to follow the center 
line very closely, but if by any want of judgment in s teering, or by the 
effect of ·a cross wind, or anything like that, 1t docs come in contact 
with the sides, in such a case as that the sharp roc!{ strikes the lJoat 
in its weakest point-under water-which would almost inevitably 
cut a hole in the hull. At Suez they have a· rock section, and the"f 
do not allow any meetings of any kind in that section. They regard 
it as their least safe section. 

In the• old days at Sault Ste. Marie, in the canal cflnstructed by the 
State, the cutting was partly in rock, and near the head of the canal 
wholly in rock, and that was a fruitful source of injuries to ships; the 
bilge of the ship running upon those slopes, and the hull getting into 
contact with those sharp points causes a great many accidents. The 
accidents in the canal were in the waterway and not at the locks in 
those days. When the improvements of the canal were taken in hand 
by the General Government, the first improvement that the vessel inter
ests demanded was to take out those slopes and put in vertic.al sides; 
and that was done. That work was completed in about 1874. Since 
that time there has been no trouble of that sort there. 

In the sea-level canal, if two ships of medium size are about to 
meet, it will be necessary for one of them to make fast to moor
ing piles or posts while the other passes it at reduced speed. This 
is the universal practice in the Suez Canal. In that canal there 
are regular mooring places, where facilities are supplied for 
mooring one ship while the other passes at reduced speed. While, 
as was contended by Senator KlTTREooE in his remarks the othet• 
day, the bottom of the Suez Canal is only 108 feet in width, these 
mooring places, which are usual.ly about 4 miles apart through 
the entire length of the canal, are widened to a distance of 150 
feet at the bottom of the canal, and for a distance lengthwise 
of the canal 2,400 feet. Under the Spooner Act the Panama 
Canal must provide for larger ships than navigate the Suez 
Canal, and arrangements must therefore be made for widening 
places in the 150-foot channel of the Panama Canal for the pass
age of these ships .• In the estimates of co t of the construc
tion of the sea-level canal, no provision has been made for these 
passing places of ships_ It is apparent, however, that if ships 
are to pass and repass each other at any points on the 19 miles 
or more of the sea-level canal where the prism does not exceed 
150 feet, tha1; the canal must be widened somewhat after the 
general plan adopted in the Suez CanaL Certainly two vessels 
with a breadth of beam of 80 feet each can not pass each other 
in a canal prism of 150 feet breadth at the bottom of the canal. 
This trouble will not be experienced in the lock-level canal. 
The broad channel of more than 1,000 feet near Gatun, with an 
elevation of 85 feet above the sea level, furnishes a lake as 
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easi Iy traversed as the sea, and vessels can pass and repass 
encl1 other at any point in the canal down to the 200-foot width 
where the lock canal passes through the Culebra cut, and the 
vessel , except in the cut, can pass each other without slacken
ing their speed. 

Whenever the commerce of the canal reaches a point that 
thirty ships will pass and repass through the canal every day 
it is estimated by most competent engineers that there will be 
a saving, in the larger type of ships that pass through the canal, 
of three and one-half hours in favor of the lock canal. The 
minority of the Board of Consulting Engineers, in discussing the 
question of the relative time taken for transit across the Isth
mu.:;, say, in speaking of the lock-level canal: 

The savipg of time by reducing the distance between passing places 
is apparen !.": but even for ships of the smaller type the lock. canal will 
furnish quicker transit when the traffic becomes great, \Vhile for the 
larger ships the lock canal will afiord q"!licker transit from !he s~art. 
This would be still more marked for ships of the greater d1mens10ns 
contemplated in the act of Congress . 

In speaking further of the lock-level canal, the Board say: 
In the narrow channels of the sea-level canal, with its large propor

tion of curves, night navigation will be more hazardous than by day, 
and ships will probably move at lower speed than assumed by the 
calculation of time of transit. Unless ships arrive very early 
in the day, they will not be able to pass through the canal by day
light on the day of arrival, ·but will have to submit o the delays of 
night navigation and tie up until the next day. While this may not 
appear to be an important matter, the loss from an average delay of 
twelve hours would amount to a large sum in a year. Taking, fo r 
example, a tonnage of 20,000,000, the annual loss on the basis of earn
ings of one-hal! mill per ton-mile would not be less than $1,500,000, 
which, capitalized at 3 per cent, shows an expenditure of $50,000,000 
would be justified to avoid such a delay. It must be evident that 
even a small delay to the traffic is of much importance. By the_ adop
tion of a summit-level canal instead of a sea-level canal the time of 
tmnsit is shortened, not only without additional cost, but with a large 
saving. 

It is estimated by competent engineers that with twenty-five 
ships of the average size that are engaged in commerce passing 
every day through the two types proposed for the canal, it would 
take ten and three-tenths hours for the passage through the 
sea-le\el canal and nine and eight-tenths hours for the passage 
through the lock level, and with thirty ships per day of the 
average size of first-class ships, it would be eleven and one-tenth 
hours for the sea-level and ten hours for the lock level, so that 
with the average first-class ships which would use the canal 
the moment the commerce becomes such that twenty-five or 
thirty shilJS per day pass or repass the time in transit is clearly 
in fa-ror of the lock canal, and, as I have already said, with the 
ship~ of the larger type there would be a much greater saving, 
namely, three , and one-half hours in time in favor of the lock 
canal. 

Our cru.isers and battle ships would pass through the lock
level ·canal much easier and with greater safety than they could 
pass through the sea-level canal proposed by the majority of the 
Committee on Interoceanic Canals. The sea-level canal between 
Bohio and Dbispo has a very difficult channel, with rock not 
reaching to the top of the water, but submerged. Between 
these points it would be very dangerous to navigate our cruisers 
and battle ships. The danger there is much greater than the 
danger would be in lifting them by locks into the lock-level 
canal and the time of transit across the Isthmus, as already 
appe~rs, would be much less for that type and size of ships than 
could be had on the sea-level canal. Those who favor a sea
level canal have undertaken to show that there is danger in the 
flight of locks proposed to be constructed at Gatt.m. After a 
careful study of what the most eminent engineers of the age 
have said upon this subject, I confess that I do not share this 
apprehension. ·I have become convinced from my study of the 
subject that there is little, i:t' any, real danger in operating the 
flight of locks at Gatun. If there is a danger, it is the danger 
that every man takes when he rides upon a railroad train. 
There is danger e\erywhere and in all kinds of undertakings. 
No man is sure when he leaves the Senate for his home that he 
will not be run down by an automobile or a runaway team, but 
that does not deter him from leaving this Chamber and going 
to his home wben the labors of the session are closed. The 
danger that is spoken of in operating this Jlight of locks is just 
such a. danger as a man encounters in going to and from his 
place of business every day, and as every person assumes who 
gets upon a railroad train and starts from Washington to New 
York or Chicago. There may be a possibility that before the 
passenger reaches his destination he may be injured, but the 
possibility is so remote that it does not deter him from under
taking the trip. Just so in the construction and use of the flight 
of locks at the Gatun dam. There is theoretically a danger in 
operating the locks, but that theoretical danger has been min
imized by engineering science in the construction and operation 
of the locks themselves. 

The locks at St Marys Falls have been in operation for fifty 
years and 'only three accidents have occurred there, and they 
have been provided against in the plans that have been · sug
gested by the minority of the Board of Consulting Engineers in 
the construction and operation of the locks at Gatun. 
· Some of the witnesses have spoken of accidents that oc

curred at Manchester and at other points, but, as Mr. Noble 
said when his attention was called to this, the fault was not 
in the use of locks, but that the locks and the met hod of oper
ating them were not up to date; that if, at Manchester, they 
had had the modern appliances that are used at St. Marys the 
accident that has been exploited before our committee and by 
Senator KITTREDGE in his statement here the other day would 
not have occurred. When · this question was being considered 
by the Committee on Interoceanic Canals, I put this question to 
Mr. Noble, who, at the time, was a witness before the com
mittee: 

Something was said by one of the witnesses with reference to the 
danger of a lock canal to vessels in going in and out of the locks. 
Haye you had any experience or observation that will enable you to 
give us any news as to the character of that danger and the extent 
ot it? 

Mr. NoBLE. I was at the St. Marys Falls Canal for about twelve 
years in local charge of the work of improvement there. During the 
last year I was the superintendent of the canal for operation also. I 
observed closely all that was going on during the entire twelve yeru·s, 
and there was never any serious accident at the gates or to the lock 
in any way caused by the movement of vessels. 

Senator HOPKINS: Well, do you, from your experience, regard the con
struction of a two or three lock system at Gatun as being at all dan
gei·ous to navigation? 

Mr. NOBLE. I think the danger is inappreciable. I base that upon 
the experiepce had at the Soo for more than fifty years, where no 
serious injury has ever been done to a ship at the lock. 

Senator HOPKIXS. The witness who was here yesterday-Mr. Par
sons, I think-spoke about some accidents at Manchester-. 

Senator DRYDEN. When the lock was absolutely crushed down-
broken down. · 

Senator HOPKINS. Under what conditions could such an accident as 
that occur? , 

Mr. NOBLE. The locks at Manchester a.re not provided with suitable 
approach , walls, and vessels are not under control by lines until they 
get to the lock itself. That is my recollection of all the locks, and 
I have examined the drawings of the Manchester canal since this dis
cussion was commenced, and they conform to that. At the St. Marys 
Falls Canal there are long vertical walls leading to every lock, and 
at the upstream end those walls are m re than a mile in length, and 
at the downs tream end perhaps they are 2,000 feet in length. 

Vessels come to a stop, or at least come to a very slow movement, 
and before they· are allowed to approach the locks they are required 
to have out a number of lines which lock tenders carry from snubbing 
post to snubbing post, r eady to put them on at any time. 'l.'hose 
facilities and those approach walls are very essential fo1· the safe 
navigation of a canal. I do not believe that if they had bad them 
provided at Manchester those accidents would have occurred. 

At the Kiel Canal they have a floating platform attached to moor
ing piles that Is very much inferior to an approach wall. I:t: a vessel 
touches them and then heels over a bit they are apt to r oll over. They 
haye that same appliance at the anadian canal, Sault Ste. Marie, 
where, for the whole length of the canal itself, not immediately at the 
locks, the rock is lMt somewhat rough ; and in order to protect vessels 
they have a timber tender alongside which now and then gets rolled 
over. • 

I think with suitable approach walls so that vessels can be brough t 
under control or stopped it necessary or thought advisable, before they 
get to a lock, the dan.2:ers are rendered very small indeed. 'l'ben, bf 
the provision of the additional gates, which the minority report sug
gests, so that there will a lways be two pairs closed against an ap
proaching ship from the upper level, there does not seem to be enough 
risk left tor the livliest imagination to make anything out of. That 
seems to be so absolutely demonstrated by tbe firty years' experience 
at the Soo that I hardly see how it could be questioned. 

Mr. Stearns who is a recognized authority on this subject, 
in speaking of the question of the safety of the locks was ques
tioned by me as follow·s : 

As I understand you, it is a very remote contingency that there 
would ever be accidents in the locks? 

Mr. STEAR~s. It has never happened with any canal in the world 
with only single gates so as to cause disaster. It breaks the gate; bnt 
with these double-gate precautions, and all the provisions that can be 
made in management to take care of the matter, I do not believe there 
is the slightest danger. 

The minority of the Board of Consulting Engineers in dis
cussing the question raised as t~ the safety of the locks, etc., at 
Gatun, say: 

We believe that in no ship canal in the world has such a disaster 
occurred as that imagined for the Panama Canal. If the accidents at 
the Manchester Canal show that gates may be struck and destroyed, 
they also show that disaster may be averted even without special safe
guards. Of all the possible movements of a ship at canal locks the 
one that involves the most danger of opening :1 summit le;-el is when a 
ship bound down in that level approaches a lock, but by proper safe
guards this can be made very small. If a gate is struck by a ship 
upward bound, the water pressure on the opposite of the gate helps 
to resist the blow. By the use of two pairs of gates at each end of 
the summit lock all danger of opening the summit level by a blow on 
the down-stream side of the lower gates is eliminated, as will be shown 
a little further on. 

The canal construction should proTide long approach walls at each 
end o:t every lock or filo-ht of locks, so that lines can be put out quickly 
and handled readily an'a the ship held under perfect control. For this 
important purpose a long, solid pier with suitable snubbing posts is 
vastly superior to mooring piles and floats, such as are used In solD& 
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foreign canals. No canal in Europe is adequately provided in this 
respect, and the apprehensions of some members of the ~oard in re
gard to the hazards of navigation through lock canals may be due to 
the fact that their experience has been entirely with canals having 
this radical defect. With suitable approach _piers and with rules duly 
enforced requiring ships to put out lines on arriving at the pier and to 
r educe speed to 2 miles per hour when moving along it, or to stop alto
gether several hundred feet from the lock, a great degree of security 
can be obtained. Such approach piers are provided in the lock plan 
herein recommended. This plan also provides two pairs of gates at 
the head and two at the foot of each summit lock, so that a ship will 
always find two pairs of gates shut against it. • • • 

The provision of duplicate locks at each end of a lock herein adopted 
is an unusual precaution. It has been recently adopted in part at the 
St. Marys Falls Canal, whe1·e duplicate gates are now operated regu
larly at the lower end of the Poe lock, but the upper end is not simi
larly protected. In the additional lock now projected at that canal, 
safety gates are to be provided at each end. The approach piers, the 
extent of which greatly affect the safety of a lock, are excellent at 
the St. Iarys Falls Canal and far better than at any other ship canal, 
and doubtless have contributed to the remarkable record of immunity 
!rom serious accidents. 

This canal has now been in operation a little more than fifty years, 
and a traffic aggregating about 360,000,000 tons net register has passed 
through it with no accidents seriously obstructing navigation. It is 
the best example existing not only of the capacity o! a lock canal for 
a great traffic, bot of the safety with which this traffic can be handled 
with suitftble equipment. 

It seems to mer l\fr. President, after studying the opinions of 
such eminent men as I have here quoted, that the danger in the 
m;;e of a lock canal is more imaginary than real. With the pre
cautions that have been taken in the plans for the constructiOn 
of the locks at Gatun by the minority of the Board of Consult
ing Engineers, it seems to me that, as stated by Mr. Noble, the 
danger is inappreciable. 

Mr. President, I have taken more of the time or Senators 
than was my purpose when I r'ose to address them this after
noon. There are a number of other questions that I should like 
to discuss before I close, but the lateness of the hour will not 
permit. I have only undertaken to discuss the leading points 
in the two types of canal, and to show to Senators, in the first 
place, tllat the sea-level canal as proposed by the majority here 
will be a failure, so far as the expectations of the American 
pepple are concerned, if it is constructed as they propose. I 
have next undertaken to show, 1\Ir. President, that the lock 
canal is not only feasible, but, as the Senator from Pennsylva
nia has said, many or the engineers prefer it to the sea-level 
canal. I have shown that if we adopt the sea-level plan we 
will incur an expenditure of from a hundred and twenty-five t9 
a hundred and ninety million dollars more than will be neces
sary to give us the best lock canal ever constructed. I have 
also shown that the lock canal can be constructed in eigllt or 
nine- years, less than one-half the time that will be required to 
construct the sea-level canal. 

With these great considerations before us, it seems to me that 
Senators here, regardless of political affiliation, regardless of their 
previous ideas as to the type of canal that should be construe:ted, 
should one and all reject the majority report here and say to 
the Pre:>ident and to the House of Representatives: " We will 
join with you in the construction of a lock canal, and will show 
to the American people that their expectations will be realized, 
and that before this generation passes away the great ships of 
commerce will be traversing this canal from one great ocean 
to the other." 

Mr. KITTREDGE obtained the floor. 
Mr. GALLINGER. I will ask the Senator from South Da

kota if he proposes to go on with the discussion or the un
finished business this evening? 

1\Ir. KITTREDGE. I will ask un:mimous consent that the 
unfinished business may be temporarily laid aside. 

The VICE-PRESIDE!NT. Without objection, the unfinished 
business will temporarily be laid aside. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

Mr. GALLINGER. I ask unanimous consent that the bill 
(H. R. 18198) making appropriations to provide for the ex
penses of the government of the District of Columbia for the 
fiscal year ending June 30, 1907, and for other purposes, may 
be taken up. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Appropriations with amendments. 

Mr.- GALLINGER. I ask that the first formal reading of 
the bill be di pensed with, that the bill be read for amend
ment, and that the committee amendments be first acted upon. 

The VICTIJ-PRESIDENT. Without objection, that course• 
will be pursued. 

The Secretary proceeded to read the bill. 
The first amendment of the Committee on Appropriations 

was, on page 2, line 3, to increase the appropriation for the 

salary of the secretary to the Engineer Commissioner from 
$2,160 to $2,250. 

The amendment was agreed to. 
The next amendment was, on page 3, line 2, to increase the 

appropriation for the salary of the janitor of the executive 
office of the Commissioners from $900 to $1,200. 

The amendment was agreed to. 
The next amendment was, on page 4, line 9, to increase the 

total appropriation for the maintenance of the executive office 
of the Commissioners of the District of Columbia from $98,079 
to $98,469. 

The amendment was agreed to. 
The next amendment was, on page 4, line 11, before the word 

"hundred," to strike out "one" and insert "five;" so as to 
read: 

For assessor's office: For assessor, $3,500, and $500 additional as 
chairman of the excise and personal tax boards, etc. 

The amendment was agreed to. 
The next amendment was, in the items of appropriation for the 

assessor's office, on page 5, line 3, before the word " hundred," 
to strike out "one" and insert "five;" and in line 4, after the 
word "dollars," to insert " and the assessor of the District of 
Columbia is hereby authorized, in his discretion, to accept, 
without penalty, all returns of gross earnings made by com
panies or corporations on or before October 18, 1905, as if the 
same had been made on the 1st day of August, 1905 ; " so as to 
read: 

Three assistant assessors, a.t $3,000 each; clerk to board of assistant 
assessors, $1,500; messenger and driver for board of assistant assessors, 
$600 ; temporary clerk hire, $500 ; in all, $43,500 · and the asses~or of 
the District of Columbi~ is hereby authorized, in his discretion, to 
accept, without penalty, all returns of gross earnin~~ made by companies 
or corporations on or before October 18, 1905, as u the same had been 
made on the 1st day o! August, 1905. 

The amendment · was agreed to. 
The next amendment was, on page 5, line 10, after the word 

" dollars," to insert " one clerk, $1,200; " and in line 13, before 
the word " hundred," to strike out " three thousand six " and 
insert " four thousand eight; " so as to make the clause read: 

Excise board: For chief clerk, $2,000 ; clerk, $1,200; clerk, $1,000; 
messenger, $600; in all, $4,800. 

The amend..ffient was agreed to. 
The next amendment was, on page 5, line 18, before the 

word "inspectors," to strike out "two" and insert "four;" in 
line 19, before the word " thousand," to strike out " one " and 
insert "two ; " and . in line 21, before the word " dollars," to 
strike out "thirteen thousand six hundred " and insert "seven
teen thousand ; " so as to make the clause read : 

Personal tax board : For two assistant assessors of personal taxe3, 
at $3,000 each ; appraiser o! personal property, $1,800 ; clerk, $1,400; 
assistant clerk, $1,000; four inspectors, at ~1,200 each; extra clerk hire, 
$2,000; in all, $17,000. 

The amendment was agreed to. 
The next amendment was, on page 6, line 19, after the word 

"dollars," to insert "messenger, $480;" and in line 21, before 
the word "dollars," to strike out "one hundred and fifty" and 
insert " sb: hundred and thirty; " so as to make the clause read: 

For auditor's office: For auditor, $3,600; • • • deputy dis
bursing officer, $1,500 ; messenger, $480; in all, $30,630. 

The amendment was agreed to. . 
The next amendment was, on page 7, line 13, after the word 

"dollars," to insert "hostler and laborer, $356;" and in line 15, 
before the word " dollars," to insert " three hundred and sixty
five; " so as to make the clause read: 

For coroner's offi ce : li'or coroner, $1,800; morgue master, $720; 
assistant morgue master and janitor, $480; hostler and laborer, $365 ; 
in all, $3,365. 

The amendment was agreed to. 
The next amendment was, on page 7, line 17, after the word 

"each," to strike out "one market master, $GOO;" in line 20, 
before the word " dollars," to strike out " eight hundred " and 
insert " nine hundred and twenty ; " and in line 21. before the 
word " dollars," to sh·ike out " eight hundred" and insert 
"four hundred and eighty;" so as to make the clause read: 

For market masters : For two market masters, at $1,200 each; for 
necessa ry labor for cleaning Eastern, Western, and Georgetown market 
houses, :S1,920 ; in all, $4,480. 

'I'he amendment was agreed to. 
The next amendment was, in the items of appropriation for 

the engineer's office, on page 12, line 24, to increase the appro
priation for the salary of skilled laborer (now employed at $2 
per diem) from $GOO to $G25. · 

The amendment was agreed to. 
The n,ext amendment was, on page 13, line 14, before the word 

"oilers," to strike out "three" and insert "five;" in the same 
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line, before the word " firemen," to strike out " six" and insert 
"five;" in line 15, before the word "dollars," to strike out 
" forty " and insert " seventy-five; " in line 20, before the word 
"dollars," to strike <mt "two hundred" and insert "nine hun
dred and fifty ; " and in line 25, before the word " dollars," to 
strike out " seventy-eight thousand four hundred and twenty
seven" and insert "seventy-nine thousand seven hundred and 
thirty-seven;" so as to read: 

Three assistant steam engineers, at $1,050 each; five oilers, at $600 
each; five firemen, at $875 each; superintendent of repairs, 1,500; 
clerk, $1,030; clerk, . 620; driver, 540; superintendent of staoles, 
$1,950 ; blacksmith, $975 ; two watchmen, at $630 each; two drivers, 
at $630 each; in all, $179,737. 

The amendment was agreed to. 
The next amendment was, on page 14, line 14, before the word 

"dollars," to strike out "nine hundred" and insert "one thou
sand and fifty ; " in line 15, before the word " hundred," to 
strike out " two " and insert " five; " in line 20, after the wqrd 
" dollars," to insert " hostler, $480 ; " in line 21, before the word 
' ' dumpmen," to strike out "nine" and insert "eight;" and in 
line 24, before the word "dollars," to strike out "forty-four 
thousand nine hundred and twenty " and insert " forty-five thou
sand three hundred and seventy ; " so as to make the clause 
read: 

Street-sweeping office: For superintendent, $2,500; • * • stable 
foreman, $1,050 ; foreman of repairs, $1,000 ; clerk, $1,500; clerk, 

1,200 ; stenoo-rapher and clerk, $720 ; blacksmith, $900 ; mechanic, 
780; mechailic•s helper, $600; hostler, $550; host1er, $480; eight 

d11mpmen, at $480 each; one laborer, 450 ; in all, $45,370. 

The amendment was agreed to. 
The next amendment was, on page 15, line 6, after the word 

"dollars," to insert " statistician, $1,500; " in line 7, after the 
word" dollars," to strike out" statistician, $1,400;" and in line 
10, before the word " hundred," to strike out " seven " and insert 
" eight; " so as to make the clause read : 

De~artment of insurance: For superintendent of insurance $3,000; 
exammer, l;i1,500; statistician, $1,500; clerk, $1,000; stenographer, 
"$600 ; temporary clerk hire, $1,200 ; in all, $8;800. 

The amendment was agreed to. 
The next amendment was, on page 15, line 19, after the word 

" dollars," to insert "assistant computer, $825; " in line 22, 
before the word " three," to strike out " rodman,• $825," and in
sert " two rodmen, at $825 each; " and on page 16, line 2, be
fore the word •• dollars," to strike out " twenty thousand three 
hundred and seventy-nine; " so as to make the clause read : 

For surveyor's office : For surveyor, $3,000; • • · * assistant 
computer, $825 ; two rod men, at $825 each; three chainmen, at $700 
each ; * • . "' in all, $22,029. 

The amendment was agreed to. 
The next amendment was, on page 16, line 7, before the word 

" dollars," to insert " five hundred ; " so as to make the clause 
read : 

The next amendment was, on page i 7, line 24, to increase the 
total of tJl appropriation for the maintenance of the free public 
library from $17,500 to $20,500. 

The amendment was agreed to. 
The next amendment was, under the head of " Contingent and 

miscellaneous expenses," to increase the appropriation in the 
item for the contingent expenses of the government of the Dis
trict of Columbia for printing, checks, books, law books, books of 
reference, and periodicals, stationery, etc., from $40,000 to 
$42,000. 

The amendment was agreed to. 
The next amendment was, on page 20, line 15, to increa e tile 

appropriation for judicial expenses, including procurement of 
chains of title, the printing of briefs in the court of appeals of 
the District of Columbia, etc., from $1,000 to $2,000. 

The amendment was agreed to. 
The next amendment was, on page 20, line 22, to increase 

the appropriation for livery of horse or hor e hire for coroner's 
office, jurors' fees, witness fees, etc., from $2,500 to $3,000. 

The amendment was agreed to. 
The next amendment was, on page 22, after line 3, to insert:-
For the erection by the Commissioners of the District of Columbia of 

suitable tablets to mark historical places in said District, $500. 

The amendment was agreed to. 
The next amendment was, on page 22, line 13, after the word 

"typewriters,u to insert "except in those ca es where the use 
of a pen shall be found by the recorder to be necessary; " so as 
to make the clause read : 
· To enable the recorder of deeds of the District of Columbia to secure 

for use in his office, by purchase and exchange, twenty Elliott-Fisher 
book typewriters, $2,150 : Pt·ovided, That hereafter the recording of all 
instruments filed for record in the office of the recorder of deeds of the 
District of Columbia. shall be done with book typewriters, except in 
those cases where the use of a pen shall be found by the recorder to be 
necessary. 

The amendment was agreed to. 
The next amendment was, on page 22, after line 14, to insert:' 
The recorder of deeds of the District of Columbia, with the ap-

proval of the supreme court of the District of Columbia, or of one of 
its justices appomted by it for that purpose, is hereby authorized and 
directed to recopy from time to time such of the original records in his 
office as may, in their judgment, need to be recopied in order to properly 
preserve them, the expense thereof to be paid by him out of the fees 
and emoluments of his office when approved and certified by the supreme 
court of the Distl'ict or one of its justices appointed for the purpose. 
and audited and allowed by the proper accounting officer of the Treas
ury : Provided, That the compensation paid for such work shall not 
exceed that now allowed by law for copying in s::.id office. 

The amendment was agreed to. 
The next amendment was, under the head of " Improvements 

and repairs," on page 24, line 2, before the word "dollars," to 
strike out " forty-six thousand six hundred and sixty-six " and 
insert " seventy thousand ; " so as to read : 

Work on streets and avenues : For work on streets and avenues 
For services of temporary draftsmen, computers, laborer, and drivers named in Appendix w, Book of Estimates, 1907, $70,000, to be expended 

when required, and for an additional field party when required, all ex- in th~ discretion of the Commissioners upon streets and avenues specl
penditures under this sum to be made only on the written authority of fied in the schedules named in said appendix and in the aggregate for 
the Commissioners of the District of Columbia, $4,500. · each schedule as stated herein, namely : 

The amendment was agreed to. The. amendment was agreed to . 
. The n_ext amendment was, on page 16, line 8, to increase the The next amendment was, ~n page 24, line 6, under the sub-

total appropriation for the maintenance of t he engineer's office head 11 Work on streets and avenues," to increase the appro-
from $24,379 to $26,529. priation for the Georgetown schedule from $2,000 to $3,000. 

The amendment was agreed to. The amendment was agreed to. 
T.he next amendment was, on page 16, line 12, after the word The next amendment was, on page 24, line 7, to increase the 

" dollars," to insert " chief of circulating department, $1,000; ·appropriation for the northwest section schedule from $5,333 
cllildren's librarian, $1,000; " in line 15, before the word " as- to $8,000. 
sistants," to E:trike out " four " and insert "five; " in line 24, The amendment was agreed to. 
before the word "attendants," to strike out "five" and insert The next amendment was, on page 24, line 9, to increase the 
"eight;" on page 17, line 2, before the word "pages," to sh·ike appropriation for the southwest section schedule from $8,000 
out 11 seven " and insert " ten; " and in line 11, before the word to $12,000. 
"dollars." to strike out "twenty-six thousand three hundred The amendment was agreed to. 
and forty " n.nd insert " thirty thousand eight hundred and The next amendment was, on page 24, line 11, to increase the 
sixty ; " so as to make the clause read: appropriation for the southeast section schedule from $15,333 

Free public library : For librarian, $3,000; assistant librarian, $1,200; to $23,000. · 
chief of circulating department, $1,000; children's librarian, $1,000; The amendment was agreed to. 
assistant, $900 ; five assii;tants, at 720 each ; * • • three attend- Th t dm t 24 1' 13 t · th 
ants, at 480 each l eight attendants, at $360 each; collator, $360; e nex amen en was, on page • me ' o mcrease e 
two messengers, at ~360 each; ten pages, at $240 each; • • • in appropriation for the northeast section schedule from $16,000 
all, $30,860. to 24,000. · 

The amendment was agreed to. The amendment was agreed to. 
The next amendment w&s, on page 17, line 19, to increase the Mr. NiiJLSON. I should like to inquire of the chairman of 

appropriation for purchase of books for the free public library the Committee on the District of Columbia, who has charge of 
from $7,500 to $10,000. the bill, whether in reference to the extension of new streets 

The amendment was agreed to. ~ the owners of adjoining property are made to pay for the 
The next amendment was, on page 17, line 21, to increase the grading of those streets iri the first instance? I notice that in 

appropriation for binding for free public library from $3,000 to this city, especially toward the northwest, men buy up large 
$3,500. 1 tracts of property and plat it and lay it out, and the question 

The amendment was agreed to. . is whether they contribute anything to these street improve-

\ 
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ments, or does· it all come out of the city government and out of 
the United States? What is the rule in that respect? 

Mr. GALLINGER. I will say to · the Senator from Minne
sota that there is no rule whlch does not vary with circum
stances. It is a very common thing for the owners to dedicate 
the streets to the GoYernment. • \ 

Mr. NELSON. I do not mean the land, but, for instance, 
there is an extension. A man lays out an addition in the sub
urbs of the city. Of course when he plats that ground the street 
is dedicated to the public; but when it comes to improving t1:1e 
streets that are thus dedicated, does not the property contribute 
anything toward that eA-rpense, or docs it come out of the general 
fund? · 

Mr. GALLINGER. I think it comes out of the general fund, 
aH a rule. 

Mr. :r-nDLSON. In that respect, then, it differs from what 
takes place in most other towns. I inquire why it would ~o~ be 
fair and just to make the people who lay out those addttlons 
bear a part of the burden of the street improvements, instead of 
throwing it upon the public at large, and in that way helping 
them to boom and enhance their property? 

Mr. GALLINGER. I thlnk, as a rule, it is thought that if 
they dedicate the street, which is a very considerable part of 
the expense, they have contributed their portion; and then, 
from time to time, by appropriations, the streets are improved. 
I do not know just what procedure the Senator would suggest 
whereby we could make them pay for paving the street or im-
proving it in the ordinary way. -

Mr. NELSON. They do it in other towns. In the West they 
are always made to contribute. I call the attention of the com
mittee to the fact, so that in the future provision may be made 
for it. 

:Mr. GALLINGER. The rule is different here, I will say to 
the Senator. 

The reading of the bill was continued. 
The next amendment of the Committee on Appropriations was, 

on page.25, after line 13, to insert: 
Replacing granite block pavement wtth asphalt on the following 

so;rr!:t: street between B and C streets NW., $5,800. 
Second street between B and C streets NW., $7,500. 
The amendment was agreed to. 
The next amendment was, on page 26, after line 3, to insert: 
Opening alleys and minor streets : For opening, widening, and ex

tending alleys and minor streets in the pis~rict of Col~bia under the 
provisions of the Code of Law for the District of Columbia, $50,000, to 
be paid wholly from the revenues of the District of Columbia, and this 
sum toO'ether with any balance of appropriations heretofore made for 
said' pu~pose, shall be available for use in opening, widening, e~t~nd
in"' and straightening alleys and minor streets under the proVISlOns 
or""the Code of Law for the District of Columbia; and the Commis
sioners of said Dish·ict are hereby authorlzoo to employ, tor such time 
as may be necessary, an assistant to the corporation coun?el, at a 
compensation of $150 a month, whose duty it shall be to insj;Itute ~ro
ceedings for the condemnati~ns n~cessary to be t~ken .in openmg, 
widenin"', extending, and strarghtenmg alleys and mmor streets, and 
the compensation of such assistant to the corporation counsel shall be 
included in the costs and expenses of such proceedings and shall be 
assessed against lands uenefi.ted by reason ot such opening, extension, 
widening, and straightening, as provided in section 1608 of said Code of 
Law· said appropriation to be reimbursed by the payment of assess
ment~ for benefits to be made under the provisions of said Code. 

The· amendment was agreed to. 
The· next amendment was, on page 27, after line 4, to insert: 
Massachusetts avenue, grade and improve, $10,000. 
The amendment was agreed to. 
The next amendment was, on page 27, after line 6, to insert~ 
Connecticut avenue extended, grade and improve, $20,000. 
The amendment was agreed to. 
The next amendment was, on page 27, after line 8, to insert: 
Lincoln road, north of R street, grade and improve, $5,000. 
The amendment was agreed to. 
'l'he next amendment was, on pa.ge 27, 'after line 10, to insert : 
Pennsylvania avenue extended, grade and improve, $5,000. 
The amendment was agreed to. 
The next amendment was, on page 27, after line 12, to insert: 

The next amendment was, on page 27, after line 20, to insert: 
T street, North Capitol street to First street, west, pave, $6,850. 
Mi. GALLINGER. Before the word "dollars," in line 22, I 

move to strike out " six thousand eight hundred and fifty " and 
to insert ." seven thousand three hundred and fifty." 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment was, on page 27, after line 22, to insert: 
Chesapeake street, Rockville road to Grant road, grade and improve, 

$4,000. -
'I'he amendment was agreed to. 
The next amendment was, on page 27, after line 24, to insert: 
Thirteenth street, Clifton to Euclid (Roanoke) street, pave, $4,000. 
1\fr. GALLINGER. In line 26, before the word "dollars," I 

move to strike out " four tbousap.d" and insert " five thousand 
three hundred." 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment was, at the top of page 28, to insert: 
Girard street, between Twelfth street and Brentwood roa""d, north-

east, grade and improve, $10,000. 
The amendment was agreed to. 
The next amendment was, on page 28, after line 2, to insert : 
Massachusetts avenue from Sheridan circle to Decahlr street, pave, 

$3,400. 
Mr. GALLINGER. In line 3 I move to strike out" Decatur" • 

and to insert" Twenty-fourth." 
Mr. KEAN. Why not insert "P street," so as to complete 

the whole improvement? 
l\lr. GALLINGER. The committee did not think that was 

wise this year. We have to deal with an<;>ther body in these 
appropriations, and we have added very largely to the appro
priations for streets. 

I move further to amend the amendment by striking out, be
fore the word "thousand," the word "three," and inserting 
" five" in line 4, so as to read " $5,4.00." This, I will say to the 
Senator, carries the improvements a little beyond the point 
where any houses have been built, and I think we are doing 
pretty well. 

l\lr. KEAN. If the Senator will extend it as far as S street 
he will cover the whole thing. 

Mr. GALLINGER. I ·tlun'k we have done pretty well on that 
street for this year. 

The VICE-PRESIDENT. The Senator from New Hampshire 
moves first to amend the amendment by striking out " De
catur" and tnserting "Twenty-fourth" before the word 
" street " in line 3. 

The amendment to the amendment was agreed to. , 
The VICE-PRESIDENT. The Senator from New Hampshire 

moves further to amend the amendment by striking out 
"$3,400" and insering "$5,400" in line 4. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment was, on page 28, after line 4, to insert: 
Florida avenue between P and Q streets NW., city .of Washington, 

contiguous to Twenty-second street and north of the south line of lot 
24, block 3, of Kalorama Heights addition to the city of Washington, 
pave, $1,000. 

The amendment was agreed to. 
The next amendment was, on page 28, after line 9, to insert : 
Minnesota avenue from Pennsylvania avenue northward as far as the 

land may have been dedicated therefor, widening and grading, $3,000. 
The amendment was agreed to. 
The next amendment was, on page 28, after line 12, to insert: 
Kalorama road from Columbia road to Nineteenth street extended, 

pave, $1,750. 
The amendment was agreed to. 
l\lr. NELSON. I wish again to call the attention of the Sena· 

tor who has the bill in charge to the appropriations on page 27 
and a large portion of page 28. They are all appropriations for 
such street improvements as in all other cities than Washing
ton would be borne in the first instance by the adjoining lot 

Brookland avenue, Bunker Hill road to Bates road, _grade, $2,000. owners. 
The amendment was agreed to. In all o~er cities of the country, so far as I know, in !he case 
The next amendment was, on page 27, after line 14, to insert: of such unrovements, _when they first l~:V: out and Impro~e 

. . 1 streets and put them m a passable condition, the expense IS 
Nichols avenue, Anacostla, grade and Improve_, $5,000. , j paid by the adjoining lot owners. After such streets are once' 
The amendment was agreed to. . . laid out and improved and graded then the city or municipality 
The next amendment was, on page 27, after lme 16, to msert: l has charge of the improvements. 
Sh·eets in American University Park, grade and improve, $3,000. The tendency of this method of appropriation is to work in-
'fbe amendment was agreed to. directly into the bands of land speculators and lot owners. I 
The next amendment was, on page 27, after line 18, to insert: am not here criticising and finding fault with the committee for 
Albemarle stree4 east of Connecticut avenue, grade, $9,500. taking this course, because they have followed a course, I am 
The amendment was agreed to. aware, that has existed for a long time, perhaps .from the very 

• 
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beginning, so far as I know, in this city. But it is a course 
entirely different from that pursued in all other towns, and to 
my mind it is not only unjust to the taxpayers generally of this 
city, but al o to the people of the United States, who contribute 
half of this money, that they should bear the burden of these 
improvements. 

I do not expect the committee to do it now, but I think in the 
future the committee ought to devise a system by which in all 
these cases the adjoining lot owners should conh·ibute their 
share to the street impro\ements in the first instance. It would 
·not only be intrinsically just and honest and follow the pro
cedure in other towns, but it would also tend to repress some
what the booming and speculation in suburban property. 

l\Ien now find it very easy to buy a tract of suburban land 
and immediately go to work and plat it into lots and streets, 
and perhaps here and there place a little park in it. Then the 
first thing they do is to come to Congres and say, "I ha\e 
plat~d this addition and laid out streets here, and I have dedi
cated this land to the public. I want you, the people of the 
District.....gf Columbia and the people of the United States, to go 
into your pockets and rai e money to impro\e the streets and 
put them into such a condition that I can sell my lots to good 
advantnge and make money out of it." 

It is a matter of speculation on the part of these men to make 
mon&y out of the property that they thus plat and lay out, and 
that the public at lar(7e in this District should contribute to tha t 
expense in the first in tance and enable the speculators to make 
that money, it seems to me, is altogether unjust. 

I want the Senator who bas this bill in charge to understand 
that I am not criticising him. I am critici ing the system. 

Mr. President, it is a wrong system. We ought to adopt the 
system in respect to the e street extensions and street matters, 
in the first instance, that prevails in all other large towns of 
this country. I sincerely trust that when the committee frame 
the next appropriation bill they will take the proper steps -to 
put the city in this respect upon a par with the other cities of 
this country. We certainly are under no obligations to the real 
estate boomers and real e tate speculators, and we ought not 
to ronh·ibute money to enhance and boom their property and 
enable them to make a big fat thing out of this system of 
speculation. 

Mr. GALLINGER. 1\Ir. Pre ident, I think the Senator is 
wrong in saying that every other municipality than Washing
ton pur ues that course. But, however that may be, these men 
first dedicate the land, then they pay a portion of the cUTb and 
the sidewalk-one-half in the matter of sidewalk; I am not 
quite sure whether they pay 50 per cent or the entire amount 
for the curb. 

Mr. NELSON. Only 50 per cent, I understand. 
1\fr. GALLINGER. In some instances there have been entire 

sidewalks paved and concreted by the owners of property; but 
to ay that that should be a fast rule would work, I think, 
great inju. tice. If the Senator will go within a stone's throw 
almost of the Capitol, in the southea tern part of this city, be 
will find property that has been paying taxes for more than a 
hundred year , and the streets are not yet paved. To say that 
the people who have held that property and paid taxes on it 
should be required to make all the improvements in tho e 
streets is, to my mind, an injustice that th~ Senator would not 
advocate if be investigated the matter. 

Then, again, the streets are not paved for the benefit of the 
owners of the property alone. They are to be traversed by all 
the people. A paved street is a public highway, and I think 
it would be a manifest injustice to require the people who 
chance to have lots adjoining the street to pay the entire ex
pense of the improvement. 

Mr. NELSON. I do not mean that they should pay the en
tire expense, but I mean that they should contribute some
thing. They contribute now, as I understand it, one-half 
toward the paving of the sidewalks in the first instance. I 
think they ought to c ntribute a similar amount to the paving 
of the streets. 

The Senator r eferred to southeast Washington. When the 
town was originally laid out that portion was built up, and 
the streets were not paved. The paving ha been goinoo on 
gradually. The property was developed, occupied, and settled 
upon, and buildings were constructed along tho e streets, and 
for many year the public at large used them. I do not think 
the rule should apply in that case, but ~·hen persons lay out 
entirely new land that bas ne\er been occupied or used before, 
and lay it out as a mere matter of speculation, .then I think 
t hey ought to bear a part of the burden. And such a rule 
,would repre s some of the real estate speculation that is so 
r ampant in this city. 

Mr. GALLINGER. Mr. President, I have no particular syrn.. 
patby with real estate speculator , but I think any Senator 
who will take the trouble to cool himself off by riding on the 
rapid-transit cars of this city on a hot evening of a June day 
will feel that we are under great obligations to the enterp1ising 
men who have gone outside and opened up subdivisions and 
made it possible to have the beautiful homes that we find within 
4 or 5 miles of the Capitol. 

I do not know how much ·money they have made. They de~ 
8~rve to make money. Their enterprise is worthy, and it has 
done very much to make Washington the beautiful city that 
it is. . 

However, Ur. President, I ha\e not charge of the appropria~ 
tions. In the first place, the bill comes from the House of 
Representatives, and I am only to-day serving by being ·drafted 
into the service in taking charge of this bill. I will per~onally 
give consideration to the su(7gestion made by the Senator from 
llinne ota, simply adding the sugge tion that if be should be in 
my position as chairman of the Committee on the Di trict of 
Columbia be would find more trouble than be bas discovered 
in all his life in e\ery other avenue of busine s that he may have 
been engaged in. 

The reading of the bill was continued. 
The next amendment of the Committee on Appropriations 

was, on page 29, line 13, to increa e the total of the appropria~ 
tion for the construction of county roads from $45,800 to 
$139,300. 

The VICE-PRESIDENT. The Secretary st.ates that the total 
should be $143,100. 

1\Ir. GALLINGER. There are certain totals that the clerks 
at the desk will attend to. 

The VICE-PRESIDENT. The amendment as modified will 
be agreed to. 

'l'be next amendment was, on page 29, after line 14, to insert : 
For condemnation of land nece sary f or extending Massachusetts 

avenue from the present point of termination of the macadam pave
ment near the Naval Observatory to Jebruska avenue, and toward 
J?"rading and improving said part of Massachusetts avenue, $25 OOU, the 
p1·oceedings for condemnation hereunder to be in accordance with the 
terms and provisions of sections 491a to 49ln, inclusive, of the Code 
of Law for the District of Columbia as established by act of Congress 
approved April 30, 1D06, entitled "An act to amend an act entitled 
'An act to establish a code of law for the District of Columbia,' regu
lating proceedings for condemnation of land for streets." 

Mr. GALLIKGER. In line lG, I move to strike out, after the 
word-" from," the wordl;; "the pre ent point of termination of 
the macadam pavement near the .1. .,.aval Observatory" and to 
insert " Wisconsin avenue ; " so as to read: 

For condemnation of land n ecessar·y for extending Massachusetts ave-
nue from Wisconsin avenue to Nebraska avenue, etc. 

The amendment to the amendment was agreed to. 
The amendment as amended was agr ed to. 
The ne:rt amendment wa , in the item of appropriation for re

pair of · treets, avenue , and alleys, on page 30, line 8, to in
crea e the appropriation for current work of repairs of streets, 
avenu ~. and alleys, etc., from 275,000 to $300,000. 

The amendment was agreed to. 
The next amendment was, on page 30, line 18, to increase the 

appropriation for replacing and repairing sidewalks and curbs 
around public reservations and municipal buildings from $6,000 
to $0,500. 

The amendment was agreed to. 
The next amendment was, on page 31, after line 11, to insert : 
For continuation of work on the reconstruction o! tlle Anacostia 

Bridge, $275,000. 
The amendment was agreed to. 
The next amendment was, under the bead of " Sewers,'' on 

page 31, line 16, to increase the appropriation for cleaning and 
repairing sewers and basins from $37,000 to $38,000. 

1.'he amendment was agreed to. 
The next amendment: was, qn page 32, line 1, to increase the 

appropri ation for suburban sewers from $44,000 to $150,000. 
'l'he amendment was Bgreed to. 
The next amendment was, on page 32, after line 16, to insert : 
For beginning work on extension of east side intercepting sewer from 

boundary sewer to Brookland, 40,000. 
The amendment was agreed to. 
The next amendment was, under the head of " Street ,'' on 

page 33, line 19, to increase tbe appropriation for sprinkling, 
sweeping, and cleaning from $225,000 to $250,000. 

The amendment was agreed to. 
The next amendment was, on pnO'e 33, line 24, to increa e the 

appropriation for cleaning snow and ice from cro s walk and 
gutters, under the act approved March 2, 1805, from $2,500 to 
$10,000. 

The amendment was agreed to. 

• 
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The next amendment was, on page 34, line 19, before the 

word " thousand," to strike out " five " and insert " fifteen; " 
and in the same line, before the word "thousand," where it 
occurs the second time, to strike out " eight " and insert " eight
een;" so as to make the clause read: 

Bathing beach: For superintendent $600; watchman, $_450; and for 
temporary services, maintenance, and repairs, 1,950 j construction of 
bath houses and for improvement of wharves ana floating baths, 
$15,000 ; in all, $18,000, to be immediately available. 

The amendment was agreed to. 
The next amendment was, on page 34, line 21, before the 

word "repair," to insert" purchase;" and in line 22, before the 
word " hundred," to strike out "two " and insert " five ; " so as 
to make the clause read: 

For Rubllc scales : For purchase, repair, and replacement of public 
scales, lS500. 

The. amendment was agreed to. 
The next amendment was, on page 34, line 24:, before the 

word " repair," to inser.t " purchase, replacement, and; " and on 
page 35, line 2, before the word "thousand," to strike out 
"two" and insert "th;ree;" so as to make the clause read : 

For public pumps : For the purchase, replacement. and repair of 
public pumps~ cleaning and protecting public welll'l, filling abandoned 
or condemnea public wells, including the hire and maintenance of 
necessary horse and wagon, $3,000. 

The amendment was agreed to. 
The next amendment was, on page 35, line 3, after the word 

"maintenance," to insert " supervision; " and iri line 4, before 
the word " equipment," to strike out " completing; " so as to 
make the clause read: 

Playgrounds: For maintenance, supervision, and equipment of out-
door playgrounds, $10,000, to be immediately available. 

The amendment was agreed to. 
The next amendment was, on page 35, after line 14, to insert: 
For reconstructing wharf and sea wall adjacent to the morgue, as a 

foundation to stable, $500. 
'l'he amendment was agreed to. 
The next amendment was, on page 35, after line 16, to insert : 
Condemnation of insanitary buildings: For all expenses necessary and 

incident to the enforcement of the provisions of an act entitled "An act 
to create a board for the condemnation of insanitary buildings in the 
District of Columbia, and for other purposes," approved May 1, 1006, 
including personal services, when authorized by the Commissioners of 
the District of Columbia, not to exceed $1,200, $6,200. 

The amendment was agreed to. 
The next amendment was, under the head of " Electrical de

partment," on page 37, line 10, to increase the appropriation for 
general supplies, repairs, new batteries, and battery supplies, 
telephone rental and purchase, etc., from $12,000 to $13,000. 

The amendment was agreed to. 
The next amendment was, on page 37, after line 22, to insert : 
For a telephone switch board, to be installed in the office of the major 

and superintendent of police, connecting the various precincts, the 
residences of his assistants, and the main offices of his department on an 
independent system, $1,000. 

The amendment was agreed to. 
The next amendment was, on page 38, after line 2, to insert : 
For purchasing and cost of replacing the present break wheels in fire

alarm boxes with approved type of platinum-point key breaks, $1,700. 
The amendment was agreed to. 
The next amendment was, on page 38, line 19, before the 

word "thousand," to insert "and sixty;;, in line 20, before the 
words "dollars," to strike out !'fifteen," and insert "twenty; " 
and in line 24, before the word " dollars," to strike out " twenty " 
and insert "twenty-six;" so as to read : 

Lighting: For illuminating material, lighting, extinguishing, repair
ing, and cleaning public lamps on avenues, sh·eets, roads, and alleys ; 
purchasin~ an~ expense of erecting and main~aining n,ew lamp-posts, 
stree t designatiOns, lanterns, and fixtures; movmg lamp-posts, painting 
lamp-posts and lanterns; replacing and repairing lamp-posts and Ian 
terns damaged or unfit for service; for rent of storeroom, cartage of 
material, livery, and other necessary items, $260,000: Provided, That no 
more than 20 per annum shall be paid for each gas lamp equipped with 
a self-regnlatin~ flat-flame burner so adjusted as to secure under all 
ordinary variatiOns of pressure and density a consumption of 5 cubic 
feet of gas per hour, nor more than $26 per annum for each gas or 
oil lamp equipped with an incandescent mantle burner of not not less 
than 60 candlepower. 

The amendment was agreed to. 
The next amendment was, on page 39, line 23, before the word 

" thousand," to strike out " eighty " and insert "ninety-five; " 
and in line 24, before the word " dollars," to strike out "eighty" 
and insert " eighty-five; " so as to make the clause read: 

Fot· electric arc lighting and for extensions of such service, not 
exceeding $95,000 : Provided, That not more than $85 per annum shall 
be paid for any electric arc light burning from fifteen minutes after 
sunset to forty-five minutes before sunrise, and operated wholly by 
means of underground wire; and each arc light shall be of not less than 
1,000 actual candlepower, and no part of this appropriation shall be 

used for electric lighting by means of wires that may exist on or over 
any of the streets or avenues of the city of Washington. 

The amendment wa agreed to. 
The Secretary continued the reading of t.he bill to items 

under the heading " Public schools," line 25, page 40. 
Mr. BURKETT. Mr. President, we have reached "Public 

schools," and as the Senator from New Hampshire in charge of 
the bill knows, there is the bill on the Calendar of the Senate 
for amending the schedule of salaries of teachers in the public 
schools. Of course, if that bill passes, all the items in this bill 
pertaining to public schools will have to be gone over again. I 
ask the Senator from New Hampshire if he would be willing to 
yield to me to call up th~ House bill 18442, pertaining to the 
public schools. It is not a very long bill. I think we could 
pass it very quickly, and that would give a chance to change 
the schedule here to conform to the new law . 

.l\ir. GALLINGER. Mr. President, I am very desirous of 
pleasing . the Senator from Nebraska in the matter he bas 
in charge and in which he has taken a great deal of interest, 
but I will venture to suggest to the Senator that I think the 
better way will be for me to move to strike out of the 
bill at the present time everything relating_ to the public schools 
and then go along with the bill, and a little later this evening, 
or perhaps to-morrow, the Senator from Nebraska can get his 
bill up. If it passes the schedule will have to be made up, 
which will take a little time, and it can be inserted. Of course 
the Senate could recede from the arilendment and reinsert the 
old schedule. I think that will facilitate matters, rather than 
for me to yield fo r the Senator to call his bill p at the present 
time. 

.Mr. BURKETT. If the Senator from New Hampshire will 
allow me, I will state that it seemed to me we could straighten 
this matter out and pass the bill to which I refer this evening. 
It would not perhaps take ov~r fifteen minutes. Then, during 
the evening or before the Senate convenes to-morrow, the Sen-· 
ator in charge of the bill could straighten it out and we could go 
right on in the regular order. If we go on now, however, with
out doing so, we shall have to go back to it later on. It will be 
necessary, therefore, to delay the appropriation bill at some 
time unless this schedule of salaries is now arranged. I merely 
thought perhaps we had better do it while the Senate is on the 
subject than to have it go over until to-morrow forenoon and 
then have to correct it. 

Mr. GALLINGER. I will suggest to the Senator from Ne
braska that Senators around me say they would object to that 
arrangement. So that would seem to settle the matter for this 
evening. 

I will now ask, Mr. President, that all matters relating to 
public schools be passed over for the present, and that the con
sideration of the bill be proceeded with, beginning on page 45; 
at line 2. That relates to janitors and the care of buildings 
and grounds. 

The VICE-PRESIDENT. In the absence of objection, the 
reading of the bill will be resumed by the Secretary at the point 
indicated by the Senator from New Hampshire. 

~'he reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 46, line 13, to 
increase the appropriation for janitors and care of buildings 
and grounds of the Adams, Addison, Ambush, Amidon, Anthony 
Bowen, Arthur, and other schools from $540 each to $600 each. 

The amendment was agreed to. 
The next amendment was, on page 46, line 15, to increase the 

appropriation for janitors and care of buildings and grounds of 
the Garfield, Thomson, Van Buren Annex, and Woodburn build
ings from $360 each to $420 each. 

~'he amendment was agreed to. 
The next amendment was, on page 46, line 20, to increase the 

appropriation for janitors and care of buildings and grounds of 
the Benning (white), Benning (colored), Chevy Chase, Stanton, 
Hamilton, and other schools from $240 each to $360 each. 

The amendment was agreed to. 
~'be next amendment was, on page 47, line 2, to increase the 

appropriation for care of smaller buildings and rented rooms, 
including cooking and manual training schools, etc., from $5,000 
to $6,000. 

The amendment was agreed to. 
The next amendment was, on page 47, after line 11, to insert : 
For one cabinetmaker for repairing school furniture, $1,000. 
The amendment was agreed to. 
The next amendment was, on page 47, line 14, to increase the 

total appropriation for the maintena:J;I.Ce of the public schools of 
the District from $90,240 to $98,600. 

The amendment was agreed to. 
The next amendment was, on page 48, line 1, after the word 
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"buildings," to insert "storage and stock rooms;" so as to 
make the clause read: 

Miscellaneous : For rent of school buildings, storage and stock rooms, 
and repair shop, $15,684. 

The amendment was agreed to. 
The next amendment was, on page 48, after line 3, to insert: 
For amount required to rent, equip, and care for temporary rooms 

for classes above the second grade, now on half time, and to provide 
for the estimated increased enrollment that may be caused by the 
operation of the compulsory education law, $27,372. 

The amendment was agreed to. 
The next amendment was, on page 48, line 14, to increase the 

appropriation for necessary repairs to and changes in plumbing 
in existing school buildings from $40,000 to $50,000. 

The amendment was agreed to. 
The next amendment was, on page 49, after line 13, to insert : 
For additional amount to complete the equipment of the new Busi-

ness High School; $7,200. 
The amendment was agreed to. 
The next amendment was, on page 49, after line 16, to insert: 
For the purchase of apparatus for the physics department and the 

installation of an electrical equipment in the physics laboratories in 
those high schools which do not now· possess the same, namely, the 
Central, Eastern, Western, and M Street High Schools, including con
duits, switchboards with usual fittings, wires and wiring, terminal 
boxes, motor generators or dynamotors, transformers, resistance boxes, 
electrical measuring instruments, and other accessories and extra labor 
and other necessary items, $6,000. 

The amendment was agreed to. 
The next amelldment was, on page 50, line 5, to increase the 

appropriation for contingent expenses, including furniture and 
repairs of same, books, books of reference, etc., from $39,000 to 
$40,000. 

The amendment was agreed to. 
The next amendment was, on page 50, line 13, to increase the 

appropriation for purchase of pianos for school buildings and 
kindergarten schools· from $2,000 to $2,500. 

The amendment was agreed to. 
The next amendment was, on page 51, line 6, to increase the 

appropriation for apparatus for the equipment and maintenance 
of school playgrounds from $1,500 to $2,000. 

The amendment was agreed to. 
The next amendment was, on page 51, after line 7, to insert: 
For the purchase of plants, seeds, tools, and other materials, and 

labor, for school gardens, wherever located, $1,000. 

The amendment was agreed to. 
The ne~:i: amendment was, on page 52, after line 16, to insert : 
For purchase of lot 25, square 553, adjoining .Armstrong Manual 

Tra ining School, as a site for the erection of an addition to said school, 
$3,!)33. 
• The amendment was agreed to. 

The next amendment was, on page 52, after line 20, to insert: 
For site and toward the construction of an eight-room school build

ing to r elieve the McCormick School, $40,000 ; and the total cost o! 
said buildin~. including cost of site, under a contract wbicll is hereby 
authorized therefor, shall not exceed $60,000. . 

The amendment was agreed to. 
'l'he ne:rt amendment was, at the top of page 53, to insert: 
For site and erection of a four-room building in Brightwood Park 

(seventh division), $35,000. 
The amendment was agreed to. 
Mr. GALLINGER. Mr. President, I now ask to return to 

page 28 of the bill, where an omission occurred. After line 14, 
on that page, I move to insert what I send to the desk. 

The SECRETARY. After line 14, on page 28, it is proposed to 
insert: 

Fifteenth street, Florida avenue to Euclid (Erie) street, grade and 
improve, $5,000. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire. 

The amendment was agreed to. 
The VICE-PRESIDEi: T. The adoption of that amendment 

makes an amendment of the total necessary on page 29, which 
will be stated. 

The SECRETARY. On page 29, linP.s 13 and 14, it is proposed 
to change the total appropriation to $148,100. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment 

of the Committee on Appropriations was, on page 53, after line 
2, t~ insert : 

For site and construction of one four-room building at Deanwood 
(eleventh division), 30,000. 

The amendment was agreed to. 
The next amendment was, under tl.1e head of " For Metropol

itan police," on page 54, line 17, after the word " dollars," to 
strike out " captain and assistant superintendent, $1,800," and 
insert "assistant superintendent, with rank-of inspector, $2,500; 

three inspectors, at $1,800 each;" in line 21, before the word 
"captains( to strike out "four" and insert "ten;" and, on 
page 55, lme 2, before the word " dollars," to sh·ike out " five 
hundred and forty " and insert " six hundred ; " so as to read : 

For major and superintendent, $4,000 ; assistant superintendent with 
rank of inspector, $2,500; three. inspectors, at $1,800 dollars 'each; 
ten captains, at $1,500 each ; chief clerk, who shall also be property 
clerk, 2,000 dollars; clerk, $1,500 ; clerk, $900; two clerks, at 720 
each, etc. 

The amendment was agreed to. 
Mr. GALLINGER. On page 54 I move to strike out part of 

lines 24 and 25 and to insert in lieu thereof the amendment 
which I send to the desk. 

The VICE-PRESIDENT. The amendement pror,osed by the 
Senator from New Hampshire will be stated. 

The SECRE"T.A.RY. On page 54, in line 25, it is proposed to 
strike out " clerk, $900; two clerks, at $720 each," and to insert 
" three clerks, at $900 each." · 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire. 

The amendment was agreed to. 
The reading of the bill was resumed. · The next amendment 

of the Committee on Appropriations was, on page 55, line 1, 
before the word " dollars," to strike out " five hundred and 
forty " and insert " six hundred ; " so as to read : 

Four surgeons of the police and fire departments, at $600 each. 
The amendment was agreed to. 
The next amendment was, in the item of appropriation for the 

Metropolitan police, on page 55, line 5, after the word " neces
sary," to strike out: 
~Elevt;n lieutenants, at $1 ,320 each; 40 sergeants, at $1,140 each ; 

~~gb.pnvates, class 1, at $900 each; 265 privates, class 2, at $1,080 

And to insert : 
Twelve lieutenants, one of whom shall be. harbor master, at $1,320 

each ; 45 sergeants, one of whom may be detailed for duty in the harbor 
patrol, at $1,250 each; 412 privates of class 3, at $1,200 each; 104 
privates o! class 2, at $1,080 each; 143 pri"l(ates of class 1, at $900 
each; for amount required to pay salaries of privates of class 2 who 
will be promoted to class 3 and privates o! class 1 who will be pro
moted to class 2, during the fiscal year 1907, $5,979.01. 

The amendment was agreed to. 
The next amendment was, on page 55, line 23, before the word 

" telephone," to strike out " three " and insert " six ; " in line 24, 
after the word "each," to strike out "twenty-four station 
keepers, at $840 each ; " on page 56, line 5, before tlle word 
" mounted," to strike out " captain " and insert " inspector; " 
in line 6, before the word " lieutenants," to insert " captains ; " 
in line 8, before the word " sergeants," to insert " lieutenants ; " 
and in line 9, before the word " dollars," to strike out " forty " 
and insert "fifty;" so as to read: . 

Six telephone operators, at $600 each; janitor for police headquar
ters, $720 ~ thirteen laborers, at $600 each; messenger, 700 ; me::;
senger, $500 ; major and superintendent, mounted, 240 ; inspector, 
mounted, $240; fifty-five captains, lieutenants, sergeants, and privates, 
mounted, at $240 each; sixty-four lieutenants, sergeants, and pt·ivates 
mounted, on bicycles, at ,)50 each; twenty-six drivers, at $600 each; 
and two police matrons, at $600 each, etc. 

The amendment was agreed to. 
The next amendment was, on page 56, line 11, to increase the 

total appropriation for the salaries, etc., of the Metropolitan 
police of the District from $768,640 to $900,420.01. 

Mr. GALLINGER. I move to change the total there to 
$900,789.01. 

The amendment to the amend.rH.ent was agreed to. 
The amendment as amended was agreed to. 
Mr. GALLINGER. Let the provision relating to public 

schools, beginning at line 26, on page 40, and ending with line 1, 
on page 45, be stricken from the bill. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 40, line 2G, it is proposed to strike 

out all after the subhead " Public schools " down to and includ
ing line 1, on page 45. 

The . amendment was agreed to. 

PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA.. 

Mr. GALLINGER. Mr. President, the Senator from Nebraska 
[Mr. BURKErT] has renewed his appeal to me. He has in charge 
a House bill which increases the salaries of the teachers of the 
public schools of the District of Columbia. It is very important 
that, if the bill is to be passed, the new schedule should be 
inserted in the pending appropriation bill. I therefore yield, 
for tile present, to the Senator from Nebraska to allow him to 
call up the bill in which he is interested. · 

Mr. BURKETT. I ask unanimous consent that the Senate 
proceed to the consideration of the bill (H. R. 18442) to fix 
and regulate the salaries of teachers, school officers, and other 
employees of the board of education of the District of Columbia. 
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There being no objection, the Senate. as in Committee of the 

1Vliole, proceeued to consider the bill, which bad been reported 
from the Committee on the District of Columbia with amend
ments. 

l\fr. BURKETT. I ask that the first formal reading of the 
bill be dispensed with and tbat the bill be read for amendment, 
the amendments reported by the committee to be first con
sidered. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
TlJe first amendment of the committee will be stated. 

The first ament.lment of the Committee on the District of Co
lumbiJ. was, in section 2, page 1, line 11, after the words " Dis
,trict cf Columbia," to insert " and· three of whom shall be 
won:en ; " so as to read : 

Thut the control of the public schools of the District of Columbia is 
hereby \ested in a board of education to consist of nine members, all 
of ·wllom shall hnvc been for five years immediately preceding their 
appointment bona fide residents of the District of Columbia, and three 
of whom shall be women. · 

1\Ir. l\IcCUMBER. Before that amendment is agreed to, I 
should like to have the Senator in charge of the bill explain the 
reasan for restricting the appointive power in tllis case to any 
certnin number of one sex. · 

:J'.lr. Pre ident, I do not know that I have any objection to 
this amendment, provided we are certain to get the right char
acter of persons selected for tbis position. As I unde·rstand, 
the hoard of c ucntion under the provisions of this bill is to be 
appointed by ilie judges of the supreme court of the District of 
Columbia. This is a considerable departure from anything we 
ha\e bad heretofore. I am not criticising the departure; I 
think it bas been made after -due and proper consideration. But 
my O';\n observation ancl my own experience to some extent in 
matters of this kind do not lead me to believe that the very 
best interest of the schools will demand that any certain number 
of the board of education shall be women. 

I have had considerable observation and some experience along 
this line. It is undoubtedly true that in such a great city as 
this there could be selected the proper kind of women to fill 
this position. It is possibly true that we could find much better 
material for this position if the judges were left entirely free to 
determine not only the personnel, but the sex of the persons to 
be appointed to the position. I should like to have the Senator 
explain the necessity of providing specifically that three of the 
members of this board shall be women. 

Mr. HALE. l\fr. President, I think it is evident enough that 
the interruption of the appropriation bill, which was proceeding.. 
happily to a conclusion, will result in neither bill passing to
r~gbt. I supposed that if the school bill were taken up it would 
give rise to no debate.· I was told that it had already been read, 
and that it need not be read again; but if it is going on in this 
way-! know the Senator from North Dakota [Mr. McCUMBER] 
bas sev-eral amendments he wants to offer-the Senator from 
New Hampshire [l\fr. GALLINGER] will not only not get the ap
propriation, bill through, but the Senator from Nebraska [Mr. 
BURKETT] will not get his school bill through to-night. 

l\lr. BURKETT. I will say to the Senator from Maine that 
I think there is not likely to be much discussion after this one 
point is passed. Whether that amendment goes in is a matter 
that can be determined very quickly by the Senate. The bill 
is only to be read for amendment, the first formal reading ba v
ing been dispensed with by unanimous consent. 

Mr. HALE. The Senator from North Dakota says be has 
seT"eral amendments to offer. But I will not oppose the consid
eration of the bill now, although I run very sorry we shall not 
be able to conclude the appropriation bill this evening. 

Mr. SCOTT. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from West Virginia? 
l\fr. l\fcCUl\IDER. I yield to the Senator. 
Mr. SCOTT. As I understand, the Senator from New Hamp

shire [Mr. GALLINGER] was willing that the appropriation bill 
should be laid aside until an effort was made to pass the school 
bill, because if that bill passes it will be necessary to increase 
the appropriation for the schools in order to take care of the 
additional expense which the bill in charge of the Senator from 
Nebraska will entail in the way of increased salaries to teach
ers. For that reason, I take it, the Senator from New Hamp
shire was willing to allow the appropriation bill to go.over in 
order that an opportunity might be given to pass the school bill 
to-night. 

Mr. McCUMBER. I wish to say, Mr. President, that I have 
carefully read over the school bill. I have taken some interest 
in it, and there are several amendments that I wish to offer. 
I also wish to speak, not at any great length, but to some extent, 
upon each one of the amendments I intend to propose. Of 
course I am willing to go on to-night if the Senator desires. 
\ 

l\fr. BURKETT. Does the Senator make any motion with 
reference to this ainendment? 

Mr. Mc(•)l\fBER. I have not made a motion yet. I sim
ply asked the Senator to explain the necessity of governing the 
judgment of the judges to whom you propose to give the appoint~ 
ive power. 

Mr. BURKETT. There is not any necessity at all for it, I 
will say to the Senator. The matter came up in the committee 
and was presented to us in the bearings. A request was made 
that there might be three women on the board, and the com
mittee. on voting on the question, decided to put the provision 
in. That is all there is about it. If the Senate does not want 
it, it can strike it out. The committee by a majority vote de~ 
cided to put in the provision requiring that three of the nine 
members of the board shall be women. That is all the expla
nation there is to it. 

So far as the question of ability of women to serve and the 
desirability of their occupying such positions is concerned, there 
is not any use in my taking the time to argue that question, be
cause every Senator here is just as familiar with that as I am. 
That is the way the amendment was put in. If the Senate does 
not want it, as I have said, let it be stricken out. That can be 
done very quickly. 

The VICE-PRESIDEl\-rrr. The question is on agreeing to the' 
amendment reported by the committee. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment 

of the Committee on the District_of Columbia was, in section 2, 
page 2, line 17, before the word " appointment," to strike out 
" character or ; " so as to read : 

The organization meeting, and all meetings whatsoever thereafter, 
shall be open to the public, except committee meetings dealing with 
the appointment of teachers. 

The amendment was agreed to. 
The next amendment was, in section 2, page 2, line 18, after 

the word " appointment," to strike out " however; " so as to 
read: 

No appointment, r.romotion, transfer, or dismissal of any director, 
supervising principa , principal, head of department, teacher, or any 
other subordinate to the superintendent of schools, shan be made by 
the board of education, except upon the written recommendation of the 
superintendent of schools. 

TlJe amendment was agreed to. 
The next amendment was, in section 3, on page 4, line 4, after 

the word "schbols," to insert: . 
The white assistant, under the direction of the superintendent of 

schools, shall have general supervision .over the white schools, and- is 
sp~ciallr charged, under the direction of the superintendent, with the 
umflcatwn, as far as may be practicable, of the educational work of the 
white high schools and of all academic and scientific subjects in the 
McKinley Manual Training School and the Business High School. 

~Ir. BURKETT. I move to amend tile amendment on page 
4, line 4, after the word "assistant," by inserting " superin
tendent," so as to make it read: 

The white assistant superintendent, etc. 

Mr. McCUMBER. I do not understand the amendment. 
The VICE-PRESIDENT. The Secretary will state the 

amendment to the ainendment. 
The SECRETARY. On page 4, line 4, after the word "assistant" 

it is proposed to amend the amendment of the committee by i~~ 
serting the word " superintendent; " so that it will read: 

The white assistant superintendent, etc. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Nebraska to the amendment of 
the committee. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
Mr. McCUMBER. I call the attention of the Senator having 

t.be bill in charge to what I consider two or three inconsisten
cies, and I have an idea that probably the Senator, when his 
attention is called to them, will have no objection to removing 
them by proper amendments, unless be bas some explanation 
to make why there should be these apparent inconsistencies in 
the several provisions of the bill. 

The bill as it came from the House bas been very materially 
modified, not only in the addition of new provisions, but it has 
been modified with reference to the system. In 1882, I think it 
was, we had but one important high school in the city. In 1890 
there were established the Eastern, the Western, and the Busi~ 
ness high schools. A few years later, in 1897, it was found 
necessary to appoint a director of high scho.ols so that the worl{ 
might be unified and the competition, which had sprung up be~ 
tween the several schools, might be removed. Up to that time 
practically each one of the high schools was independent of the 
other, working out its own system and having its own methods 
of instruction. The high school system bas grown to such an 
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extent that now there are between three and four thousand 
. tudents in the high schools of the city. 

As I have said, it was found necessary, in 1897, to appoint a 
new officer, who was known as the "director of high schools." 
Tilat official position bas been . continued down to the present 
t.jme, The name was changed in the bill as it came from the 
Hou e, so that " director " was stricken out and a new designa
tion of that official position was made. It was called, I think, 
" director of intermediate instruction," or something of that 
character. If the Senator will compare the provision on page 4 
relating to the white assistant superintendent with that on the 
same page relating to the C'Olored assistant superintendent, he 
will 'find that certain powers Rnd authority are given to the 
colored assistant superintendent which are denied to the white 
assistant superintend-ent. 

Mr. BURKET.r. I will say that the word "sole" was put in 
the clause providing for the · duties and powers of the· colored 
assistant superintendent. Some advocated dividing the two 
systems-colored and white. 1.'he House, after their hearings, 
decided not to do it, but to keep it all under one superintendent 
:md to give. the colored assistant superintendent control of the 
colored schools. That was in the bill when it came from the 
Honse. So that in .making this amendment prescribing the 
duties of the white assistant superintendent and the dutie~ of 
the colored assistant superintendent the colored assistant super
intendent was given t.bat additional authority only to conform 
to the word "sole," which was put in in tile House, giving him 
sole authority and control of the colored schools. '.rhat is why 
it was put in-to conform to the measure as it came from the 
House. 

1\Ir. McCUMBER. That is not the only difference between 
them. 

l\fr. NELSON. Will the Senator from North Dakota permit 
me? 

The VICE-PRESIDENT. Does the Senato-r from .North Da
kota yield to the Senator from Minnesota? 

l\fr. McCUMBER. Certainly. . 
Mr. NELSON. I want to call his attention to the fact that 

the amendment reported by tlle committee bas vastly improved 
the bill. As the bill -came from the House it appointed one white 
assistant superintendent, but assigned no duties whatever, and 
I understand that this white assistant is a woman, · and that up 
to this time it has been a sort of a sinecure, and that this 
amendment now gives her some duties. I think it is an improve
ment. As the bill came from the House it gave her tlle office, 
but no duties to nerform. 

:Mr. MdCUMBJiJR. Right there I have a serious objection to 
the amendment, if that is the purpose of it. I do not suppose 
that it is the intent of anyone on this committee to legislate a 
good and efficient officer out of his position. I am somewhat ac
quainted not only with the superintendent of schools in this city, 
but also with the director of high sehools. I have taken a deep 
interest in the euucational matters of the city, because I believe 
in educating my own children in the public schools in prefer
ence to any other school. I am desirous, like any citizen natu
rally would be, that we have ·good and efficient schools. I am 
desirous, as any Senator should be, that the attention and care
ful consideration of the Senate should be given· to the matter ot 
the conduct of tlle schools in the District. · 

Mr. BURKETT. Will the Senator let me explain the whole 
matter? Perhaps it wi~l obviate the necessity of llis making 
any further remarks. If he will yield, I will st_ate why that 
was changed and all about the system. I think I can do it 
very quickly, if he will yield. 

l\fr. McCUMBER. I want to ~xplain one thing. The as
sistant superintendent, as has been suggested by the Senator 
from Minnesota, is a lady who has had experience in the inter
mediate grades. Now, if you continue the same office and pro
vide that the same assistant superintendent, as he is spoken 
of, shall bold that position, th2n you will have as practically 
the director of the high schools, and one who is supposed to 
have charge of the entire school system of the District, one 
who has had only experience in grades and not one who bas 
bad any experience whatever in the bigll schools of the city, and 
you will have legislated out of office one of the very best school 
officers, in my opinion, that you have here in the city, and that 
is Mr. Hughes, director of the high schools. I get that infor
mation not only from my own casual and perhaps slight acquaint
ance with him, but also from all teachers of the high schools in 
the city. I myself do not wish to see this party by this bill 
legi alated out of his position and another legislated· into the 
pos:tion who has not had the requisite experience in .this matter. 
· There is another thing that I want to call the Senator's at-

tention to. You make this assistant superintendent practically 
the director of high schools and the intermediate branches. 

That power now is placed in the hands of one person. But 
when you come to the white schools, on page 13, you provide 
that the principal of the high school shall be subject practically 
to no control whatever, and the system which grew up a few 
years ago of practically so many independent high schools 
without any unification whatever of their work will be r eintro
duced. 

Let me call the Senator's attention to page 13, I think it is : 
Principals of normal, high, and manual training schools shall receive 

a salary of $2,000 per annum, togethet·--

Mr. BURKETT. Tpat is the place. 
Mr. ·McCUMBER. I will commence a little lower: 
AU such principals-

That is, principals of high schools, manual training schools, 
etc.-
shan be appointed at the minimum salary, and ea.cb shall have en
tire control of his school, both executive and educational, subject only 
in authority to the superintendent of schools for tbe white schools and 
to the colored assistant superintendent for the colored schools, to whom 
in each case he shall be directly responsible. 

In other words, while you make an assistant superintendent 
and give that as istant superintendent control and clJarge of 
these schools, as is indicated on page 4 of the bill on page 13 
you state in substance that the principal of the school shall hn>e 
exclusive conh·ol, subject only to the restriction and restrainin.~ 
power of the general superintendent of all the schools. On one 
page, therefore, you make an assistant superintendent and on 
the other page you take away all of his powers. Am I not 
correct in that, Jet me ask the Senator from Nebraska? 

Mr. BURKETT. The Senator is not correct. 
Mr. McCUMBER. Will the Senator explain to me wherein 

I am not correct? 
Mr. BURKN.rT. I will explain it. That is what I was about 

to do wilen I asked the Senator to yield a few moment ago. 
I could have explained the whole thing, and perhaps llave cov
ered it so that tile Senator would not be troubled. _ I c!ln un
derstand how, going over it hastily, be would perhap · miscon
sh·ue it. If he had spent about twelve days on it and com
mitted it to memory backward and forward be would under
stand it. 

Mr. McCUMBER. I am ready to yield to the Senator for 
that purpose. 

Mr. BURKETT. I will say-I had hoped pos ibly it would 
not be necessary to take time to say anything, because it seens 
so important that we pass the bill quickly. In the chools llc:;:e 
we have a superintendent." He has, say, as his right band his 
white assistant superintendent. His left hand is llis color d 
assistant superintendent. Tile rea~on fo'r giving more p~wcr 
to the colored assistant superintendent is that there · bas been 
a good deal of doubting among the colored people--the colored 
pah·ons of the schools--of the school system, under tlle belief 
on their part that the white superintendents and directors were 
not giving them all the benefits and all the attention they ou;;llt 
to have. They have believed that their own people silould h ave 
more direct control of their schools.. Tiley nskej to h~ve it 
put under the direction of the assistant superintendent of col= 
ored schools, and the House did it. In this particular we 
only carried out the design of the Hou e. 

. Now, with respect to the school system here, every Senatn 
who bas given it as much attention as the Senator from North 
Dakota says be has realizes that there is a good deal of cri t i
cism from everybody and everywhere. Ever since I have bee 
here there has been continuous controversy and prolonged con
flict and investigation in the schools, and there is a very 
serious one going on right now. They have just clo~ed up en 
that lasted over eight months. In short, there is a ,.,.ood. deal 
of trouble. Tile people criticise tile scllools ; the sclloo!. fiud 
fault with the people; teachers arrayed against the boal\.1, nnJ. 
vice versa. There has been a great deal of confiict of autilority. 
For example, two or three persons would go to the arne poiut 
with certain autllority and prerogatives, and then there was a 
conflict, and as a result there was trouble. 

Now, one of the troubles-and I will ask the Senator to stay 
rigllt on page 4--was with the white assistant ' uperintendent. 
He has never bad any particular prescribed duty to perform. 
This bill, when it .came from the House, prescribro specifically 
wllat the left arm should do, the colored assistant superintead~ 
ent, but not one w9rd wm~ said about wh?-t the white assista1;1t 
should do. Attached to the system between the superintendent 
and the assistant superintendent was ·the director of . lligh 
schools. You could not tell just what he was re ponsible for on 
hi.::~ authority, nor who he was responsible to. Yet be wept 
through this whole system of high schools, with authority 
enough, authorized or a8sumed, that was constantly creating 
friction. I am not criticising him, for I understand he is a 
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splendid man. Then there was a director of primary schools. I takes to say, that there shall be conflict of authority, but to 
Senators all know that the first four grades are primary, the unify the grades, to keep the several schools as nearly together 
nex.i: four intermediate and next are the high schools. Those as may be practicable. 
are the twelr-e grades ~f the complete school syst~m. Tllat assistant works by direction of the superintendent and 

There was a director of high school~ for the top four grades. stands for him. There may be a teacher of grammar in the 
a director of tile primary schools for the bottom four grades, Western High School. There may be another teacller of gram
but there was not any director for the great .intermediate mar in the Eastern High School. We do not want anyoae to 
gr.ades-the fifth, sixth, seventh, and eighth grades-wilicb say to this teacher or the otiler that "you must teach grammar 
are the most important part of a child's scilool life. Peculiarly according to my rule," but we want results, and we want that 
enough, where there was no special guardian of those grades is tile principal of the Western High School, Miss Wescott, shall 
where the greatest attack has been mad-e upon the educational be responsible for the work directly to the superintendent; we 
system. For example, there are 107 special teachers turned loose want that tile principal, who is tilere on the spot, who knows 
upon those schools, teaching cooking, millinery, manual training, e\ery student and his capabilities, who sees Ilim every day;shall 
music, and tilo e epedal subjects. In on-e instance where I have the sole power and duty, subject only to the superin
mnde an investigation 25 per cent of the child's hours in school tendent, not only as a disciplinarian, but also in educational 
during every week was taken up with domestic science and mil- matters. 
linery and that sort of thing. And that is why we prescribe specifically, on page 13, that the 

I may say that under the assistant superintendent there has principal of the school shall be the boss, so that one of these 
been a corps of supervising principals ; nine in the white schools, heads of departments may not walk in and tell a school Ilow 
four in tile colored. Under each of them there has been a cer- mucil grammar or how much Latin they shall have or how 
tain number of principals; under the principal an assistant in much mathematics they shall hm-e, or how it shall be taught. 
some school'3, and under them. the teacher and then the pupils. We make the school the unit and make the principal responsible; 
Hence, from the superintendent to the pupil there were the and Ilave or-er them the superintendent, w-orking through his 
teacher, the principal, the supervising principal, the assistant assistant, the high school director. That is the idea upon which 
superintendent, and on up to the superintendent. Then across the bill has been drawn all the way through. The purpose has 
that system ran another, a lateral supervision. One was the been to centralize authority, to shorten the coupling, and bring 
director of the high schools. Running across the whole thing, the superintendent closer to the students. In no instance will 
as I have explained it heretofore, like a-comet, coming from no he be farther away than two steps from the student. 
particular place and going to no particular place, were the beads Mr. SCOTT. So that there shall be somebody who is re-
Of departments-a bead of the Latin department, a head of the sponsible. 
mathematical department, a bead of the scientific depaTtment. Mr. BURKETT. So that there shall be somebody who is re- · 
They would walk into a school and say, "This class must make sponsible all the while. 
an aven1ge of 95 pe.r cent or they can not pass." . I want to call attention to another incident in connection with 

I have talked with a great many connected with the school the McKinley Manual Training School. We have two manual 
system, with a large share of the teachers, and there are 1,400 trainin(J' schools one for white children one for colored. At 
of them. I sai~ to a princiga~, of a hi~b ~.cbool, ":W~at do .YO?, the he;d of each of those is an expert, the best man they can 
do u_nd:~· those circumstance..,,? He ~m~: They are m con~rol. employ. They give him a good salary, running up to $2,700 
I said, What do you mean? He sru.d, They have educational in each instance. Over the principals of those schools they 

• contro.l." .. I said to the pr~nc.ip~l, ". W~~t are you here for?" bad a supervising principal to tell the principal bow to run his 
He said, I am here as a discrplinanan. . . . school. The opinion of the committee was, tilat when we were 

There has been trouble over.m.the McKmley Manual Trammg paying a salary to the principal of a little high school, he should 
S~~ool, b~ca~se there are a prmcipal o~ ~hat s~ho?l and a super- be the principal, and if be could not run it he should be put out 
v~smg prn;tcipal, .and o-rer the supervis!-llg prmc1pal there 1s. a and Eomebody else put in his place. 
director of the high school,. and over h~m an asst~tant super~- But we did not cut off the head of this supervisor. We knew 
tendent, and over tb~ asstst~t .. s~pe~mtendent" I~S a superm- t~ere would be trouble if we did. We have twenty little shops, in 
tendent. So. th~, commr~ee s~d, F~r ::.oodn~ss Sake, let us pull which they teach manual training in the grades up to the eighth 
up the couplmg. You know if you ::.et the hm~ wheels ?-n~ the grade. There are twenty of these blacksmith shops, wagon shops, 
front wheels. t<?o far apar.t they wo~t track easil~. ~ As ~t 18 to- etc. ' We left him, but we provide that be shall have control and 
day the pupil Is five or six steps from the man re~ponsible for supervision of these twenty shops in the grades. Let the principal 
the school. . . . . of the McKinley School run it; let the principal of the Armsh·ong 

The r;co~endati~n o~ the coilliDlttee Will not do away With Uanual Training School run it, and keep the supervisor in the 
anybody s JOb. There are som_e of ~em that the Lo;d knows grades, and there will be no conflict of authority such as has 
ough~ to be ~ut out. But. we kne'Y If. we cut out ~ smgle soul occurred in the McKinley Training School. All the good of the 
who IS dr~:nng a ~alary m the Distnct of <?olumbia he would McKinley Manual Training School tilis year bas been wrecked 
get some ~md-Ile.arted Senator to stand up. m the Senate and bv the muss that has been kicked up down there and the investi
fight the b1ll. So we have not cut out ~ne smgle salary. Every gation that has been going on. The papers have been full of it. 
pe~son who drew a salary !ast year Will draw a larger .sal~ry There have been scandals of all sorts. They would not have 
this year than ever before m .the school s~s~em UJ?de.r th1s bill. occurred if there bad not been a man in charge of the school 
~e first th~ug~1t that these thirteen superv1~mg prmc1pa~s, boss- and then anotiler man running him. We have clipped off that 
mg the prmcipals, un~erneath ~e sup~rrntendent, .m1gbt be double authority all the way through the bill, and yet have not 
done away with. .Take the white assistant . supermtendent. t k ff the bead of anyone I -will say to the Senator. 
Let me say that I did not know the person; I did not know the a en ° ' . ? 
sex; I did not know anything about it. You can not make a Mr. SPOONER. Have you left them anythmg to do. 
school bill according to personnel. You have to make it ac- Mr. BURKE~T. We have left some peoRle who ~ay have 
cording to principle. You can not make it to suit everybody's !o hunt ~omethmg to do. But the Senator nas been rn Was~
qualifications and everybody's salary. · I did not know a single mgt~n long enough to know that .when a man gets a .salary m 
teacher in these schools and never met one before I took hold public office he ~lways makes hrmsel! useful. I thmk, now, 
of this biil except Mr. Stewart, the superintendent. Since that that my explanatiOn covers perhaps ad that the Senator from 
time I have met four or five hundred, I should judge. Until North Dakota requested.. . . . 
this bill was drafted and lnid on the Senators' desks last week Mr .. N_ELSO~ .. I notice that the brll provides for thirteen 
I bad never met the assistant superintendent referred to. I supervrsmg prmc1pals. 
had never met the director of the high schools. Knowing this l\Ir. BURKETT. It ·does: . 
le(J'i slation was in prospect I did not want to go into the per- Mr. NELSON .. If the prmcip~ls of ~he. schools have con~rol, 
Sob 1 ' are not the thirteen superv1smg prmc1pals supernumeries? 

nne · fu t" · th f th t f · ? Tile director of the high schools was banging around in the Wbat nc 1on IS . ere or em o per orm. 
system, without any very definite authority, without any par- Mr. BURKETT. Let me say to. the Se~ator .that to have 
ticular ·specified .duties to do. So we said tilat this assistant cut them out would have made thirteen drfficultles where we 
superintendent, who had not had any duties prescribed, should now .have apparent~y only one. There was a go?d deal of 
perform the duty of directing and unifying these five white high questwn about ~uttm~ off the heads of those thirteen; but 
scilools. We have five white bjgh schools, or, rather, three after much consideratiOn we t~ougbt, on the whole, best to 
academic high schools, a business high school, and a manual- leave them as they are temporanly. 
training school. We said that the assistant superintendent Our schoolhouses are small. Almost all our schoolhouses 
shall perform the duties of assistant, but his special work shall contain OJ?lY eight rooms. At o~r 11ome towns we ha:re ~chool
be to supervise, not, as the Senator from North Dakota under- houses With from twelve to tbtrty rooms, and a prmc1pal is 

XL--506 
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over from twelve to thirty rooms. Here we build eight-room able wholly to explain it away. That is the inconsistency be-
schoolhouses. . tween the two provisions which I pointed out in the first in-

.Mr. GALLINGER. Many of them have only four rooms. stance. 
Mr. BURKETT. Many o-f them have four rooms, but we do I wish to say to the Senator that I agree with him that this 

not build any schoolh(m es larger than eight room , I think, bill is a vast improvement over the educational law as it ha~ 
now. The Senator is on the Oommittee on ..ippropriations, and stood upon the statute h:>Ok . That is not saying, however, that 
he knows. That bas been the practice here. I will tell you it has reached the cli.m:l:x cf perfection by any means. There 
what the super>ising principals do. 'rhey have put a principal are till errors in the bill, there are still inconsistencie~ in it, 
in each one of tbe:;e little schoolhouses, and then they collect a .and there are still some things in it that I can not understand. 
half a dozen of the e eight-room schoc.lbou es together, and Fo1· instance, I understnnd in some instances the t·ight bower 
over them all tllcy put one supervising pi·incipaL He is really has more force than the left bower in certain kind of games, 
the principal of each of those schools, and tlle nominal principal but I do not understand why in this school law the left bower, 
is in reality the as"istant principal. They have even gone so th..'lt the Senator has deEignated as the as istant superintendent 
far as to have an assistant to the as istant principal of the of the colored schools, should h.:"tve given to him authority that 
school. We have cut out these assistant principals of those is directly taken away by the bill from the white superintendent. 
little schools and leave the supervising- principal to run five or Mr. BURKETT. I will say to the Senator that there is none; 
six schools with the principal. that there is--

Mr. SPOONER. What does the Senator do with the assistant Mr. McCUMBER. Let me ask the Senator not to confuse 
principals? terms. Here is the power that is given to the superintendent 

Mr. BURKET'".r. We did not leave them without a job. of the white school: 
They .are all teaching school and drawing salary, and they get a. The white assistant-
little more for being an assistant. They will have their job , Superintendent, of course, is understood-
and by virtue of t_he fact that this bill raises the salarie • they under the direction of the superintendent or schools, shall have gen
will have their salaries raised. I will guru·antee the Senator et·al supervision over the white schools, and is specifically charge4, 
there is not a soul who loses his job by this bill. We thought under the direction of the superintendent, with the unification. as far 
we would let the matter of the thirteen supervi ing principals ~ho~fl. be practicable, or the educational work or the white high 

work itself out. There are· 107 special teachers, and in the Now, the same follows in reference to the colored superin· 
report it is suggested that as they go out there be no further tendent, with this addition: 
appointments for a time. If you do not appoint any new ones An.d he also shall be charged specifically, under the direction ot the 
to take their places as they go out gradually you will get rid superintendent, with the unillcation of the educational work of the 
of them by the natural process of elimination. So we have intermediary grades of the colored schools. 
not cut anybody's head off. Mr. BURKETT. I will tell the Senator. . 

Now, · with reference to the assistant superintendent and Mr. McCUMBER. In other words, the white superintendent 
director of high schools, we did not cut off either without a is not charged with the unification of the graded schools and 
job; we left both positions, only changing their name , and tlle colored superintendent is chru·ged with the unification of 
provided that the assistant should be director of the hlo-.lt th colored graded schools. 
schools, and in another place that there should be a director Mr. BURKErT. I did not explain that I will state that 
who should have charge of the four intermediate grades. Which there are just one-fourth as many pupils in the colored high. 
is which I do not know, because I do not know the qualifications. school as there are white pupils in the white schools, and we • 
It is a matter of detail that the board can iron out when they thought as there are only one-fourth as many pupils that the. 
get at. it colored. assi tant superintendent could take care of both the 

Mr. GARTER. Permit me to inquire of the Senator why it high school and the intermediary, and that as there are four 
would not be wise to provide that when, as m:.:ty sometimes oc- times as many white pupils yon have two people to take care 
cur, one of these supernumerru·ies re igns, or as must inevitably of tho e. 
occur, when they die, no one shall be appointed to fill any va.- Mr. McCUMBER. We are trying to unify this school sys
cancy occuning in these supernumerary positions. Why not tem, and we are trying under this system to have the same. 
provide for it by law? systematic work in all the schools. We should have a unifica-

1\Ir. BURKETT. It would not offend the Senator from tion of the sy tern in the grades in the white ..,chools. We want 
Nebraska, I will say· to the Senator from Montana, if that sort somebody who is charged with the unification of those grades, 
of a provision was placed in the bill. However, the committee and he bould be the assistant superintendent of the white 
were very careful not to offend not only any particular teacher, schools the same as the a istant superintendent of the colored 
but any member of the school board. We did not want to say schools. There is ju t one other matter--
to the superintendent of chools, "We know more about Mr. BURKET!'. Does the Senator understand that there a.re 
this thing than you do;" but we sugge ted very strongly in the only one-fourth as many colored pupils as there are white 
report, as the Senator will see if he will read it, that if they pupils? . _ 
did not attend to it, it would be in order for the Senate next Mr. MaCUMBER. Though there may not be one-tenth, the 
year to attend to some of these matters in detail. system honld be exactly the same, and the power of the officers 

lli. SPOONER. I suppose this measure will not be acted' ·on should be exactly the same. 
to-night. 1\lr. GALLINGER. Mr. President--

Mr. BURKETT. We are through with all the trouble, and I The VIOE-PRESIDENT. Does the Senator from North Da· 
think it can be finished now in a few minutes. kota yield to the Senator from New Hump hire? 

Mr. McCUMBER. I do not think the Senator has by any Mr. McCUMBER. I want to call attention to just one other 
means got started on the trouble yet point where there is inconsi tency, and then, I think, we have 

The VICE-PRESIDENT. Does the Senator from Nebraska 1 done all we need to do this evening. On page 4 it is. provided 
yield to the Senator from Wisconsin? that-

1\Ir. BURKETT. Certainly. The white assistant, under the direction of the superintendent ot 
1\lr. SPOOI'."'ER. The Senator from North Dakota rather sug- schools. shall have~general supervision over the white schools. 

ge t to the Senator from Nebraska that this matter will not be That has meanmg. It means that he shall have general super-
disposed of to-ni~ht vision over the white schools .. 

Mr. l\fcCU.fBER. Evidently not . Now, tum to page 13, and It says: 
Mr. SPOO ... '"ER. I should like to ask the Senator from Ne- All such principals-

braska if be can not by the time the Senate meets to-morrow I Not the assistant superintendent-
make a list of the ab olutely u~:eless officials to whom he has Al1 such principals shall be appointed at the minimum salary, and 
referred and who are now upon tb~;> pay rolls here? each shall have entire control of his school--

1\Ir. BURKETT. I would not want to say that any of them Mr. BURKET!'. Subject only to the authority of the super· 
were useless. They all perform some function. But I think intendant. 
the scho-ol board hould work this out. l\Ir. McOUMBER. u Both executive and educational." How 

If there is anything special that i.:; troubling the Senator from can you say that those two are consistent, that the assistant 
North Dakota that I have not touched on and tbat tbe Senator superintendent shall have charge of the entire system of the 
.wants to know about, I will be glad to have him ask a question, schools and then provide in another section that each one of the 
and I will go right at it specially. principals of the schools shall have-

1\Ir. McOU:\fBER. If the Senator will give me his attention entire control of his school both executive and educa.tlonal subject 
one moment, I wish to explain just one provision to the Senator 

1 

only in authority to the- ' ' 
that the Senator has absolutely failed to explrun, and as long Not to the assistant superintendent, but-
as the English language ha·.:; meaning the Senator will be un- in authority to the superintendent of all the schools. 
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Mr. BURKETT. Mr. President--
The VICE-PRESIDIDNT. Does the Senator from North Da

kota yield to the Senator from Nebraska? 
Mr. McCUMBER. Now, Mr. President, I will take this up 

further to-morrow, and I hope the Senator will not be too per
sistent about objecting to any amendment that is intended to 
make this measure harmonious. 

Mr. LONG. Mr. President-- _ . 
Mr. BURKETT. I will say in reply--
The VICE-PRESIDENT. The Senator from Kansas 1s recog

nized. 
Mr. BURKETT. I will say in reply--
The VICE-PRESIDENT. ~'he Chair has recognized the Sen

ator from Kansas. 
Mr. BURKETT. I beg pardon. 

[Mr. LONG submitted a report from the Committee on Indian 
Affairs, which appears under the heading "Reports of com
mittees."] 

Mr. GALLINGER obtained the floor. 
Mr. HANSBROUGH. I am direc-ted by the . Committee on 

the District of Columbia to make a report, which I send to the 
desk. 

Mr. GALLINGER. I yield to the Senator from North Dakota 
for that purpose. . 

The bill was reported to the Senate without .amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE 8ESSION. 

Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After six minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
and 15 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, June 9, 1906, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations received by the Senate June 8, 1906. 

RECEIVERS OF PUBLIC MONEYS. 

Charles A. Wilson, of Great Falls, Mont., to be receiver of 
public moneys at Great Falls, Mont., vice Charles H. Benton, 
term expired. ... 

John R. Hilman, of Columbia Falls, Mont., to be recei-ver of 
public moneys at Kalispell, Mont., vice John E. Lewis, term ex
pired. 

CONFIRMATIONS. 
Exec-uti'W nominations confirmed by the Senate J.une 8, 1906. 

COLLECTOR OF CUSTOMS. 

The VICE-PRESIDENT. It is not in order. The Senator 
from New Hampshire has the floor, and under the rule recently 
adopted it is not in order to interrupt a Senator on the floor 
with routine business. Charles A. Barbour, of Rhode Island, to be collector of customs 

just for the district of Bristol and Warren, in the State of Rhode 
Island. 

Mr. HANSBROUGH. I understand that a report bas 
been submitted by the Senator from Kansas. 

The VICE-PRESIDENT. The Senator from Kansas sub
mitted it, having the floor in his own right. 

Mr. HANSBROUGH. Very well; I withdraw the report for 
the present. 

Mr. GALLINGER. Mr. President, I rose to make an observa
tion and then to move an executive session. 

I want to say, in reference first to the District of Columbia 
appropriation bill, that I shall seek an early opportunity to
morrow to have the Senate resume consideration of that bill, 
and I trust that we may be able to complete it. 

I wish to say in reference to the school bill, Mr. President, 
that the Committee on the District of Columbia, as the Senate 
knows, has had a deluge of bills before it, some of them very 
troublesome ones. The chairman of that committee feels that 
he was very fortunate in the appointment of a subcommittee, 
of which the Senator from Nebraska [Mr. BURKETT] was chair
man, who were willing to take up thie very troublesome ques
tion and give days and weeks to its consideration. I felicitate 
the Senator from Nebraska on framing what I think is a most 
excellent school bill, and I trust that while it shall be debated 
and amendments otfered, it will not be unduly obstructed, be
cause it is very important that it should pass at an early day 
if the teachers are to receive the benefit of the increased sala
ries provided in that bill. 

Mr. PETTUS. Will the Senator from New Hampshire yield 
to me to submit a report from the Judiciary Committee? 

Mr. GALLINGER. I confess I do not quite know what to do 
when Senators appeai to me. I think I will withhold my mo
tion for an executive session, and take my seat, and then Sen
ators can transact routine business. 

COM:PANll DE LOS FERBOCARRILE5 DE PUERTO RICO • . 

Mr. FORAKER. I ask unanimous consent for the considera
tion of a very short bill. It will take but a few minutes. It is 
the bill ( S. 5684) for the relief of the Oompaflla de los Ferrocar
riles de Puerto Rico. 

The VICE-PRESIDENT. The bill will be read for the infor
mation of the Senate. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider
ation. It pFoposes to give jurisdiction to the Court of Claims 
(notwithstanding any statutory bar of limitations) over the 
claims of the Comparna de los Ferrocarriles de Puerto Rico, with 
power to find the facts and to enter judgment against the 
United States for the reasonable value .of the services performed 
l>y that company in the island of Porto Rico for transporting 
the municipal police and guardia civille between the 12th day 
of August, 1898, and the 31st ~Y of August, 1902, and for the 
difference between the amoun'! allowed for transporting the 
troops, munitions of war, supplies, and the like, and the reason
able value of said services for the same period, together with 
the e2...rpense of repair and maintenance of telegraph lines of the 
Signal Corps, all of said services having been performed during 
the wilitary occupation of that island. 

MARSHAL. 

Charles B. Witmer, of Pennsylvania, to be United States mar
shal for the middle district of Pennsylvania. 

RECEIVER OF PUBLIC MONEYS. 

Alexander J. Cook, of Washington, to be receiver of public 
moneys, at Vanc~:mver, Wash. 

REGISTERS OF LAND OFFICES. 

J. Henry Smith, of Washington, to be register of the land 
office at Seattle, Wash. 

C. M. Cade, of Shawnee, Okla., to be register of the land office 
at Guthrie, Okla. 

PROMOTIONS IN THE .ARMY. 

Col. Stephen P. Jocelyn, Fourteenth Infantry, to be brigadier
general. 

Col. Sedgwick Pratt, Artillery Corps, to be placed on the re
tired list of the Army with the rank of brigadier-general from 
the date upon which he shall be retired from active service. 

Second Lieut. Henry H. Robert, Corps of Engineers, to be first 
lieutenant from June 1, 1906, vice Williams, deceased. 

APPOINTMENTS IN THE NA. VY. 

To be assistant surgeons in the NavY, from the 1st day of 
June, 1906, to fill vacancies existing in that grade on that date: 

Heber Butts, a citizen of Missouri. 
Philip E. Garrison, a citizen of New Jersey. 
Thomas W. Raison, a citizen of Kentucky. 
Commander John A. H. Nickels to be a captain in the Navy 

from the 28th day of June, 1905. 
POSTMASTERS. 

FLORIDA. 

William R. O'Neal to be postmaster at Orlando, in the county 
of Orange and State of Florida. 

w. L. Van Duzor to be postmaster at Kissimmee, in the 
county of Osceola and State of Florida. 

IOWA. 

Thoma·s L. Green to be postmaster at West Union, in the 
comity of Fayette and State of Iowa. 

Frank M. Hoeye to be postmaster at Perry, in the county of 
Dallas and State of Iowa. 

KANSAS. 

Herbert J. Cornwell to be postmaster at St. John, in the 
county of Stafford and State of Kansas. 

Jesse D. Kennard to be postmaster at Seneca, in the county of 
Nemaha and State of Kansas. 

William B. N~lson to be postmaster at Smith Center, in the 
county of Smith and State of Kansas. 

NEBRASKA. 

Edward N. Allen to be postmaster at Arapahoe, in the county 
of Furnas and State of Nebraska. 

Thomas W. Cole to be postmaster at Nelson, in the county of 
Nuckolls and State of Nebraska. 
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HOUSE OF REPRESENTATIVES. 

FRIDAY, June 8, 1906. 
The Hou e met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HEmtY N. CDUDEN, D. D. 
The Journal of yesterday's proceedings was read and :a.p-

proy-ed. · 
TO P-ROHIBIT ALIENS FISHING IN ALASKAN W A.TERS. 

Mr. POWERS. Mr. Speaker, I desire to call up the con
ference report on the Alaskan fishery bill, and ask unanimous 
consent that the statement be read. 

The SPEAKER. The gentleman calls up the following con-
ference report. The Clerk will report the title of the bill. 

The Clerk read as follows : 
A bill (S. 267) to prohibit aliens from fishing in the waters of Alaska. 
The ·SPEAKER. The gentleman asks unanimous consent that 

the statement be read in lieu of the report Is there objection? 
l\Ir. WILLIAMS. Mr. Speaker, has this bill passed the 

llou e? 
Mr. POWERS. The bill passed the Senate, came to the 

House, and we struck the entire Senate bill out and inserted 
one of our own. We passed the Senate bill with that amend
ment; it went over to the Senate, and the conferees on the part · 
of the Senate determined that our bill was a much better one 
than fbeirs, ID:ld consented to it with a slight amendment. 

Mr. WILLIAMS. Has this bill ever passed the House? 
Mr. POWE-RS. It passed the House. This is a conference 

report, and the Senate has agreed to our views of the bill. It 
passed the House about a month ago. 

Mr. WILLIAMS. Oh, no; it could not, because the gentleman 
from Ohio was speaking to me only the other day about passing 
the bill, and the gentleman from Florida was gpeaking to me 
about it, and they were at that time wanting to get it through 
under a suspension of the rules. · 

Mr. POWERS. I do not think either .of those gentlemen 
ever bad anything to do with this bill. That is another and 
different bill. 

The SP.EAKER. It passeC!- the House on the 16th day of 
April. 

1\ir. CUSHMAN. That ~ another bill that the gentleman has 
in mind. 

Mr. WILLIAMS. What is the subject-matter of thls bill? 
Mr. POWERS. It prolnoits ships of aliens from fishing in our 

fisheries and eacrying away -QUr :fish all -along the Alaska coast . 
within the 3-mile limit 

The Clerk rend as follows! 

STATEMENT OF MANAGER.S ON PART OF THE .HOUSE. 

The managers on the part of the "House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the House to the bill ( S. 267) to ~prohibit ali.9ns from fishing in 
the waters of Alaska, submit the following statement in ex
planation of the .effect of the action agreed upon and recom
mended in the conference report, namely : 

'l'he Senate recedes from its disagreement to the amendment 
of the House, and agrees to the same with certain verbal amend
ments set forth in the conference report The effect of these 
verbal amendments is merely to make clearer the meaning of the 
bill. The effect of the bill is changed in no way. 

LLEWELLYN POWERS, 
EDWIN w. HIGGINS, 

Managers on the part of the House. 

Mr. HAMILTON. Mr. Speaker, 1 think it would be well to 
state .the necessity for the passage of this bill. Tbe Japanese 
are coming to our waters, catching ship loads of salmon, and 
-carrying them back to their own _country for canning purposes. 

l\Ir. WILLIAMS. I understand the gentleman to say that 
this covers the case of .foreign ships coming into our waters, 
fishing, and carrying away cargoes of our .fish to foreign 
countries. 

Mr. HAMILTON. Y-es. 
1\Ir. POWERS. Mr. Speaker, I move the adoption of the 

-conference report 
The conference report was agreed to. 

SPURIOUSLY STAMPED GOLD AND SILVER ARTICLES. 

The SP..EAKER laid before the House the bil1 (H. R. 14604) 
forbidding the importation, exportation, or carriage in inter
state comme1·c-e ef falsely or spuriously stamped articles of 
merchandise made of gold or ·s.ilTer or their alloyB, and for 
other purposes, with Senate amendments thereto. 

The Senate &mendments were read. 

Mr. SHERMAN. Mr. Speaker, I move that the House con
cur in the Senate :rmendments. 

The motion was agreed to. 
FRANK M. DOOLEY. 

The SPEAKER also laid before the House the bill (H. R. 
15G92) granting a pension to Frank 1\I. Dooley, with a Senate 
amendment thereto. 

The Senate amendment was · rend. 
Mr. SULLOWAY. 1\fr. Speaker, I move that the House con

cur in the Senate amendment. 
The motion was agreed to. 

.JOHN .M. CABROLL. 

The SPEAKER also laid before the Hou e the bill (H. R. 
13828) granting an increase of pension to John 1\I. Carroll, with 
a Senate amendment thereto. 

The Senate amendment was read. 
1\Ir. SULLOWAY. 1\Ir. Speaker, I move the House concur in 

the Senate amendment 
The motion was agreed to. 

STEPHEN CUNDlFF. 

The SPEAKER also laid before the House the bill (H. R. 
10395) grunting an increase of pension to Stephen Cundiff, with 
a Senate amendment. 

The Senate amendment was read. 
l\Ir. SULLOWAY. Mr. Speaker, I move the House concur in 

the Senate .amendment. 
The motion was agreed to. 

JACOB SCHAFER. 

The SPEAKER also laid before the House the bill (H. R. 
3005) granting an increase of pension to Jacob 0. Schafer, with 
a Senate amendment thereto. 

The Senate amendment was read. 
Mr. SULLOW AY. Mr. Speaker, I move that the House con

cur in the Senate amendment. 
The motion was agreed to. 

JAMES B. ADAMS. 

The -SPEAKER also laid before the House the bni (H. R. 
16878) granting an inerease of pension to James 0. Adams, with 
a Senate .amendment thereto. 

The Senate amendment was read. 
Mr. SULLOW AY. lrfr. Speaker, I move that ihe House ·Con~ 

cur in the Senate amendment. 
The mo-tion was agreed to. 

GREENE 'EVANS. 

The .SPEAKER also laid before the Reuse the om (H. n. 
1:8116) granting an inerease of pension to Greene Evans, with a 
Senate amendment thereto. 

The Senate amendment was read. 
Mr. SULLOW AY. I move that the House concur in the Sen

ate amendment. 
The motion was agreed to. 

BENEDICT BUTTER. 

The SPEAKER also laid before the House the bill (H. R. 
18135) granting an increase of pension to Benedict Sutter, with 
a -Senate amendment thereto. " 

The Senate am~ndment was rend. 
Mr. SULLOWAY. I move that the House concur in the -Sen· 

ate amendment. 
The motion was agreed to. 

JONATHAN SKEANS. 

The SPEAKER also laid before the House the bill (H. R. 
18561) granting an increase of pension to Jonathan Skeans, with 
a Senate amendment thereto. 

The Senate amendment was read. 
Mr. SULLOW AY. .bir. Speaker, I move that the House con

cur in the Sena'te amendment. 
The moti.on was agreed to. 

PENSION BUSINESS. 

:Mr. SULLOWAY. :Mr. Speaker, I ask unanimous consent 
that bills ·on the Private Calendar, which are in order under the 
rule to-da-y, may be considered in the House as in Committee of 
the Whole. 

The SPEAKER. The gentleman from New Hamp htre asks 
unanimous con ent :that bills on the Private Calendar, which 
are in order to-day, ma-y be considered in the Ho-use as in Com
mittee of the Whole. 

Mr. UNDERWOOD. Mr. "Speaker:, I understand -:this request 
relates tO pension bills? 

·The SPEAKER. Yes. Is there fibjection.? 
There was no objection. 
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HENRY G. THOMAS, DECEASED. 

The first pension business was the bill ( S. 2624) granting an 
honorable discharge to Henry G. Thomas, deceased, Company C, 
Second Kentucky Cavalry. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of War be, and he is hereby, 

authorized and directed to correct the military record of, and grant an 
honorable discharge to, Henry G. Thomas, deceased, late captain of 
Company C, Second Kentuck.Y Cavalry: Provided., That no pay, bounty, 
or other emoluments shall a<!'crue by virtue of the passage of this act. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

ELLA N. HARVEY. 

The next pension business was the bill (S. 6) granting an in
crease of pension to Ella N. Harvey. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the ID.terior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ella N. 
Harvey, widow of Ira B. Harvey, late of Company D, First Regiment 
District of Columbia Volunteer Cavalry, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

EDWARD HIGGINS. 

The next pension business was the bill ( S. 20) granting an 
increase of pension to Edward Higgins. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edward 
Higgins, late of Company L, Thirty-first Regiment Maine Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
lngly read the third time, and passed. 

ELIAS PHELPS. 

The next pension business was the bill ( S. 215) granting an 
increase of pension to Elias Phelps. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws. the name of Elias 
Phelps, late of Company E, Thirty-sixth Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

THOMAS R. SMITH. 

The next pension business was the bill ( S. 225) granting an 
increase of pension to Thomas R. Smith. 

The bill was read', as follows : 
Be it enacted., etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
R. Smith, lllte of Company I, 'Twenty-first Regiment Michigan Volun
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

GEORGE K. GREEN. 

The next pension business was the bill (S. 453) granting an 
increase of pension to George K. Green; 

The bill was read, as follows : 
Be it enacted, etc., Tbat the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
K. Green, late of Company B, Eighty-third Regiment Pennsylvania 
Volunteer Infantry, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

CORYDON W. SANBORN. 

The next pension business was the bill (S. 586) granting an 
increase of pension to Corydon W. Sanborn. 

The bill was read, as follows : 
Be it enactecl, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on· the pension roll, subject to 
the provisions and limit ations of the pension laws, the name of Cory
don W. Sanborn, late of Company B. Fifteenth Regiment Vermont Vol
unteer Infantry, and Company D, Tenth Regiment New York Volun
teer Heavy Artillery, and grant him a pension at the rate of $40 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

JOHN C. RASSBACH. 

The next pension business was the bill (S. 668) granting an 
increase of pension to John C. Rassbach. 

The bill was· read, as follows : 
Be it enacted., etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of .John 
C. Uassbach, late of Company C, Twelfth Regiment Wisconsin Volun
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

ANNIS BAILEY. 

The next pension business was the bill (S. 722) granting a 
pension to Annis Bailey. 

The bill was read, as follows : 
Be it enacted.~ etc., That the Secretary of the Interior be, and he is , 

hereby, authorized and directed to place on the pension roll, subject to. 
the provisions and limitations of the uension la s, the name of Annis 
Bailey, former widow of Abram R. Ward, late of Company K, Thir
teenth Regiment Michigan Volunteer Infantry, and pay her a pension · 
at the rate of $12 per month. 

'J;he bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

ROBERT CARNEY. 

The next pension businerss was the bill ( S. 764) granting an 
increase of pension to Robert Carney. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Robert 
Carney, late of Company A, Twenty-fifth Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of 30 per month in lieu 
of that he is now receiving. 

The bill was ordered 1:o a third reading; and it was accord
ingly read the third time, and passed. 

JULIUS A. DAVIS. 

The next pension business was the bill ( S. 911) granting an 
increase of pension to Julius A. Davis. 

The bill was read, as follows : 
Be it enacted., etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of .Julius 
A. Davis, late of Company A, Twelfth Regiment New Hampshire Volun
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

Mr. MACON. Mr. Speaker, I will not take up much of the 
valuable time of the House, but I desire to call the attention of 
the country and also the old Mexican soldiers to the reason why 
they have not had their pensions increased to $30 per month." 
When I first came to this body as one of its Members, I intro
duced a bill to increase the pensions of all Mexican soldiers that 
served their country honorably and well during our struggle 
with Mexico who from age, accident, or disease were unable 
to perform manual labor, who were w-ithout an income sufficient 
to maintain themselves, from $12 to $30 per month. I diligently 
strove during the Fifty-eighth Congress to get a hearing upon 
that measure, which was pending before the Committee on Pen
sions. But, sir, for some reason the chairman of the committee, 
who is also chairman of the subcommittee in charge of general 
pension bills, declined to give me a hearing upon it. 

I then felt, sir, that when I came back to the House as a 
Member of the Fifty-ninth Congress that perhaps, if I could 
get the Speaker to appoint me a member of the Committee on 
Pensions, I might have a better opportunity of importuning 
the chairman of the subcommittee to at least give me a hear
ing upon the subject; so I urged that I be given an assign
ment to that committee, and the pow.ers that be were kind 
enough to heed my request. But, sir, the reason that appeared 
to me strange in the Fifty-eighth Congress has followed from 
that time until now, and I have been unable to get a hearing 
upon that bill, although I have frequently importuned the chair
man of the subcoiDlhittee to give me a hearing. 

Sir, I can not understand who can possibly oppose a measure 
that seeks to give to the grand old Mexican soldiers a pension 
of $30 a month-a dollar a day-after they had reached the age 
of 75 years and are impoverished in purse. 

Sir, these old men have been clamoring for and importuning 
every Member of this body to give their support to this bill, 
and I am free to say that, in my humble judgment, were the 
measure reported to the House by the Pension Committee there 
are not ten of its entire membership that would cast their votes 
in the negative. 

No, sir; I do not believe there are five l\fembers of the Hom;e 
who are not willing to give these old veterans a dollar a day 
in their declining years to sustain them as they totter slowly, 
but patiently, to the grave. Sir, there are less than 4,000 of 
these old patriots living at this hour, and they are rapidly pass
ing away, and their average age is 87 year . Think, l\fr. 
Speaker, of our refusing to heed their appeals and give them this 
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small pittance, when we know that it will only be a few days, 
a few weeks, a few months, at most, when they will be called 

• upon to cross over the dark river of death and answer to the roll 
call upon the other side. [Applause.] 
· Sir, since I have been here I have had the good fortune to 
see some of their pensions increased by special bill from $12 
to $20. The Senate has been good enough duting the present 
session of Congress to pass a bill increasing their pensions 
to $20 a month. That bill has been in the hands of the chair
man of the subcommittee of the Committee on Pensions for a 
number o! weeks, and yet no report upon it has been pr~sented 
to this House. 

Sir, I here and now ask this body to interest itself in behalf 
of these old patriots ; to do something for them in their de
clining years; to speak to the chairman of the committee and 

. see if they can not aid me in my humble effort to get him to 
give them "a day in court," which would mean nothing less 
than a favorable report. [Applause.] 

EDWIN MORGAN. 

The next pension business was the bill (S. 1174) granting an 
increase of pension to Edwin Morgan. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations o:t' the pension laws, the name of Edwin 
Morgan, late of Company F, Fifth Regiment Maine Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

WILLIAM A. BOWLES. 

The next pension business was the bill (S. 1224) granting an 
increase of pension to William A. Bowles. 

The bill was read, us follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil
liam A. Bowles, late of Companr B, Thirty-second Regiment Kentucky 
Volunteer Infantry, and pay htm a. pension at the rate o:t' $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

LEWIS D. MOORE. 

The next pension business was the bill ( S. 1256) granting an 
increase o! pension to Lewis D. Moore. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, a.nd he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lewis 
.D. Moore, late of Company C, Seventeenth Regiment Massachusetts 
Volunteer Infantry, and pay him a pension at the rate of !ji30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

JOSEPH SHINEY. 

The next pension business was the bill ( S. 1264) granting an 
increase of pension to Joseph Shiney. 

The bill was read, as follows: 
Be it enacted, eto., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject tQ 
the provisions and limitations of the pension laws, the name of Joseph 
Shiney, late o:t' Company H, Sixth Regiment Vermont Volunteer Infan
try, and pay him a pension at the rate of $24 per month in lieu of that 
he is now receiving. 

The bill was ordered. to a third reading; and it was accord
ingly read the third time, and passed. 

DANIEL LA.MPBEY. 

The next pension business was the bill (S. 1428) granting an 
increase of pension to Daniel Lamprey. 

The bill was read, as follows : 
Be it enactccl, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations o:t' the pension laws, the name of Daniel 
Lamprey, late o:t' Company E, Second Regiment New Hampshire Volun
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu o::t' that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

HIRAM C. CLARK. 

Tile next pension business was the bill ( S. 1443) granting an 
increase of pension to Biram C. Clark. 

The bill was read, as follows : 
IJe it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the pt·ovisions and limitations of the pension laws, the name of Hiram 
C. Clark, lnte of Company F, Eighty-seventh Regiment New York Volun
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

BYRON K. MAY. 

The next pension business was the bill ( S. 1510) granting an 
increase of pension to Byron K. May. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary o::t' the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Byron 
K. May, late o:t' Company D, Thirty-fourth Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate o:t' $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly r ead the t hird time, and passed. 

LYDIA A. JOHNSON • 

The next pension business was the bill (S. 1570) granting 
an increase of pension to Lydia A. J ohnson. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subiect to 
the provisions and limitations o:t' the pension laws, the name or' Lydia. 
A. Johnson, widow o:t' William L. Johnson, late <i:t' Company G, Twelfth 
Regiment New Hampshire Volunteer Infantry, and pay her a pension at 
the rate o:t' $12 per month in Ueu o:t' that she is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

ELIZABETH L. W . BAILEY. 

The next pen ion business was the bill ( S. 1664) granting an 
incrc..•..1se of pension to Elizabeth L. W. Bailey. 

The bill was r ead, as follows : 
IJc it enacted, etc., That the Secretary o:t' the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pensipn laws, the name of Eliza
beth L. W. Bailey, widow o:t' Davis W. Bailey, late captain Company H, 
Forty-second Itegiment Massachusetts Volunteer Infantry, a11d pay her 
a pension at the rate of $30 per month in lieu of that she is now re
ceiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

DAVID T. PETTIE. 

The next pension business was the bill (S. 1849) granting an 
increase of pension to David T. Pettie. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations o:t' the pension laws, the name of David 
'1'. Pettie, late o:t' Company F, Third Regiment Minnesota Volunteer In
fantry, and pay him a pension at the rate of $24 per month in lieu or 
that he is now receiving. 

'l'he bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

J ..l.MES J . BROWN. 

The next pension business was the bill ( S. 1855) granting an 
increase of pension to James J . Brown. 

The bill was read, as follows : 
Be -it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authol"ized and directed to place on the pension roll, sub.iect to 
the provisions and limitations o:t' the pension laws, the name of .James 
J. Brown, late first lieutenant Twenty-fourth Independent Battery, 
Ohio Volunteer Li~ht Artillery, and pay him a pension at the rate of 
~30 per month in heu o:t' that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly ;read the third time, and passed. 

SOLOMON H . BAKER. 

The next pension business was the bill ( S. 1865) granting an 
increase of pension to Solomon B. Baker. 

The bill was read, as follows : 
Be it enacted, eto., That the Secretacy of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Solomon 
H . Baker, late o:t' Company D, Eighteenth Regiment Connecticut Volun
teer Infantry, and pay him a pension at the rate of $30 per month in 
lien of that he is now receiving. 

The · bill was ordered fo a third reading ; and it was accord
ingly read the third time, and passed. 

VIRGINIA A. M'K IGHT. 

Tile next pension business was the bill ( S. 2008) granting a 
pension to Virginia A. McKnight. 

The bill was read, as follows : 
Be it enacted. etc., That the Secretary o:t' the I nterior be. ailci he Is 

hereby, authorized a.nd directed to place on the pension roll, subject to 
the provisions and limitations o:t' the pension Jaws, the name of Virginia 
A. :McKnig-ht, widow of Sargent McKnight, late second lieutenant Com
pany H, One hundred a.nd twenty-second Regiment Illinois Volunteer 
Infantry, and pay her a pension at the rate of $8 per month. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 
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THOMAS .F. STEVENS. 

The next pension business was the bill (S. 2032) granting ·an 
increase of pension to Thomas F. Stevens. 

The bi1l was read, as follows : 
Be it enacted., etc., That the Secretary o! the Interior be, and he ls 

hereby, authorized and directed to place on the pension roll, subject to 
the pt·ovisions and limitations of the ·pension laws, the name of Thomas 
F. Stevens, late of Company B, One hundred and twenty-second Regi
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

'l,he bill was ordered to a third reading~ and -it was accord
ingly read the third time, and passed. 

G. ANNIE GREGG. 

The next pension business was the bill ( S. 2179) granting an 
increase of pension to G. Annie Gregg. 

The bill was read, as follows : 
Be it enacted., etc., That the Secretary of the Int~lor be, and he Js 

hereby, authorized and directed to place on the pens10n roll, subject to 
the provisions and limitations o! the pension laws, the name of G. 
Annie Gregg, widow of William B. Gregg, late chaplain First Regiment 
Pennsylvania Volunteer Infantry, and pay her a pension at the rate of 
$12 per month in lieu o! that -she is now recei-ving. 
. The bill was ordered to a third reading; and it was .accord
ingly read the third time, and passed. 

JAMES DEVOR. 

T.he next pension business was the bill ( -s. 2429) granting an 
:increase of pension to James Devor. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary o! the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and 'limitations of the pension iaws, the name of James 
Devor, late of Eighth Independent Battery Ohio Volunteer Light 
Artillery, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The blll was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

WILLIAM H. WILLIE. 

The next pension business was the 'bill ( S. 2619) granting an 
Increase of pension to William H. Willie. 

The biil was Tend, as follows : 
Be it enacted, etc.., That the Secretary of the Interior be, and he is 

"hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
H. Willie, late of Company E, Third Regiment Illinois Volunteer Cav
alry, and pay him a pension at the Tate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third Teading; and it was accord
ingly read the third time, and passed. 

LOUISA CARR. 

The next pension business was the bill ( S. 2728) granting an 
increase of pension to Louisa Carr. 

The bill was read, as follows : 
Be i.t enacted., etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension llrWs, the name of Louisa 
Carr, widow of John T. Carr, late of ·company B, Third Regiment 
West Virginia Volunteer Infantry, and Company D, Sixth Battalion 
West Virginia Volunteer Cavalry, and pay her a .Pension at the rate of 
$12 per month lit lieu of that she is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

'J"OHN LINDT. 

The next pension business was the bfll ( S. 2791) granting an 
Increase of pension to John Lindt. 

The bill was read, as follows : 
Be it enacted, etc., That i:he Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Lindt, late of Independent Battery B, Pennsylvania Volunteer Light 
Artillery, and pay him a pension .at the rate of $22 .Per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

BRIDGET MANAHAN. 

The next pension business was the bill (S. 2852) granting a 
pension to Bridget Manahan. 

The bill wa.:} read, as follows; 
n r ·t enacted, etc., Thai: the Secretary of the Interior be, and he is 

bereL ,., A.athorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension law£, the name of Bridget 
Manahan, dependent mother of Daniel Manahan, late of Company K 
Thirteenth Regiment Vermont Volunteer Inf.a.ntry, and Company y' 
Twenty-sixth Regiment New York Volunteer Ca-valry, and pay her a 
pension at the rate of $12 per month. 

The bill was ordered to a third reading .; and it was accord
ingly read the third time, and passed. 

CHARLES B. TOWNE. 

The next pension busineAs was the bill ( S. 3261) granting an 
increase of pension to ChaTles B. Towne. 

The bill was read, as follows : 
Be it ·enacted, etc., That the Secretary of the ·lnterior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions .and limitations of the pension laws, the name of Ch,arles 
B. Towne, late of Company L, Twentieth Regiment New York Volun
teer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly Tead the third time, and :passed. 

, WILLIAM H. RICHARDSON. 

The next pension business was the bill ( S. 3270) granting an 
increase of pension to William H. Ri.ehardson. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he 1s 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions -and limitations of the pension laws, the name of William 
H. Richardson, late of Company A, First Regiment Delaware Volun
t~er Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and 1t was accord
ingly read the third time, and passed. 

EDWIN D. WESCOTT. 

The next pension business was the ·bill ( S. 3486) granting an 
increase of pension to Edwin D. Wescott. 

The bill was read, as follows : 
Be it enacted., etc., That the Secretary of the Interior be, and he 1s 

hereby, authorized ~d directed to :place on the pension roll, subject to 
the provisions and Hmitations of the pension laws, the name o! Edwin 
D. Wescott, late of Company L, Tenth Regiment, and Company ~. 
Sixth Reglment, New York Volunteer Heavy Artillery, and pay him a 
pension at the rate o! $30 per month in lieu of that he is now re
ceiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed . . 

JOSEPH FULLER. 

The next pension business was the bill (S. 3487) granting an 
increase of pension to Joseph Fuller. 

The ·bill was read, as follows~ 
Be 1t enacted, etc . ., That tbe Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of 1.he pension laws, the name of Joseph 
Fuller, late of Company H, Fourteenth Regiment Michigan Volunteer 
Infantry, and pay him A pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

WILLIAM OLIVER. 

The next pension bu iness was the bill ( S. 3553) granting an 
increase of pension to William Oliver. 

The bill was read, as follows : 
Be i't ·enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil
liam Oliver, late of Company I, Thirty-seventh Reginient Massachusetts 
Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he Is now receiving. 

The bill was ordered to a third 1·eading ; and it was accord
ingly read the third time, and passed. 

WILLIAM HIBBS. 

The next pension business was the bill (S. 3629) granting an 
increase of pension to William Hibbs. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, author•z.ed and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil
liam Hibbs, late of Company D, Third Regiment New Jersey Volunteer 
Infantry, and pay him a pension at the rate of $.20 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time; and passed. 

GEORGE W • . HYDE. 

The next pension business was the bill ( S. 3684) granting an 
increase of pension to George W. Hyde. 

The bill was read, as follows: 
Be i.t enacted., etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place o.n the pension roll,- subject to 
the provisions and limitations of the pension laws, the name of George 
w. Hyde, late of Company K, First Regiment Wisconsin Volunteer 
Infantry, and One hundred and forty-ninth Company, Second Battalion, 
Veteran Reserve Corps, and pay him a pension at the rate of 30 
per month in lieu of that he is now receivmg. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, .and passed. 

WILLIAM H. WINANS. 

The next pension business was the bill ( S. 3728) granting an 
increase of pension to William H. Winans. 

The bill was read, as follows : 
Be it .enacted., etc., That the Secretary of the Interior be, and he Js 

herebv authorized and directed to place on the pension roll, subject to 

. 
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the provisions and limitations of the pension laws, the name of Wil
liam H. Winans, late of Company D, Fom-teentb Regiment West Vir
ginia Yo!unteer Infantry, and pay him a pension at the rate of $24 
per montil in lieu of that be is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly r ead the third time, and passed. 

WILBUR F. FLINT. 

The next pension business was the bill (S. 3750) granting an 
increase of pension to Wilbur F. Flint. 

The bill was re:::td, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil
bur 1;-. v'lint, late of Twenty-sixth Independent Battery, New York 
Volunteer Light Artillery, and second lieutenant Company B, Tenth 
Regiment United States Colored Volunteer Heavy Artillery, and pay 
him a pension at the rate of $30 per month in lieu of that be is now 
receiving. 

The biJJ was ordered to a third reading; and it was accord
ingly r ead the third time, and passed. 

JOHN GIFFEN. 

The next pension business was the bill (S. 3814) granting an 
increase of pension to John Giffen. 

The bill was read, as follows : 
Be it enacted, etc., Tbnt the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Giffen, late of Company A, Tenth Reriiment United States Infantry, 
war with Mexico, and drum major Eighteenth Regiment New York 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that be is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

GEORGE J . THOMAS. 

The next pension business was the bill (S. 3904) granting an 
increas of pension to George J. Thomas. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
J. Tbo:nas, late of Company K, For·ty-third Regiment Wisconsin Volun
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
_ingly read the third time, and passed. 

JOHN SMITH. 

The next pension business was the bill ( S. 4092) granting an 
increase of pension to John Smith. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be · is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Smith, late of Company C, '.rwenty-fifth Regiment Maine Volunteer In
fantry, 2.nd pay him a pension at the rate of $24 per month in lieu of 
that be is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

GEORGE BREWSTER. 

The next pension business was the bill ( S. 4133) granting an 
increase of pension to George Brewster. 

T he bill was read, as follows : 
Be it enacted, etc., Th at the Secretary of •the Interior be, and be is 

hereby, authorized and directed to pla ce on the pension roll, subject to 
the provisions and limitations of the pension laws,. the name of George 
Brewster, late of Company I, Twenty-sixth Regiment Connecticut Vol
unteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that be is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

JOSEPH BOVEE. 

The next pension business was the bill ( S. 4171) granting an 
increase of pension to Joseph Bo,ee. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisiobs and limitations of the pension laws, the name of Joseph 
Bovee, late of Company K, First Regiment Colorado Volunteer Cavalry, 
and pay him a pension at the rate of $20 per month in lieu of that he 
is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

CATHARINE E. SMITH. 

The next pension busine s was the bill ( S. 4173) granting an 
increase of pension to Catharine E. Smith. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

h ereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Catha
rine E. Smith, widow of William H. Smith, late acting master, United 
States avy, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The amendments of the Committee on Invalid Pensions were 
read, as follows : · 

Insert, after the word "master," in line 7, the word "commanding;" 
and in line 8, after the word "of," strike out tbe word "fifty" and 
insert "forty." 

The amendments of the committee were agreed to. 
The bill as amended was ordered to a third reading; and it 

was accordingly read the third time, and passed. 
GEORGE WARNER. 

The next pension business was the bill ( S. 4205) granting an 
increase of pension to George Warner. 

The bill was read, as follows : 
Be it enacted, etc., '.rbat the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Geor"e 
Warner, late of Company G1 Thirty-sixth Regiment Ohi<:J Volunteer In
fantry, and pay him a pensiOn at the rate of $30 per month in lieu of 
that be is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

WILLIAM E. HOLLOWAY. 

The next pension business was the bill ( S. 4346) granting 
an increase of pension to William E. Holloway. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
E. Holloway, late second lieuten~nt, United States Revenue-Cutter 
Service, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

EMILY P. HUBBARD. 

The next pension business was the bill ( S. 4372) granting an 
increase of pension to Emily P. Hubbard. 

ThE! bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Emily 
I'. Hubbard, widow of George M. Hubbard, late first lieutenant and 
quartermaster, Seventy-third Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $17 per month in lieu of that she is 
now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

ANDREW P. QUIST. 

The next pension business was the bill ( S. 4458) granting an 
increase of pension to Andrew P. Quist. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized .and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name ot An
drew P. Quist, late of Company B, First Regiment Minnesota Volun
t eer Infantry, and Company A, Ninth Regiment United States Veteran 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was nccord
ingly read the third time, and passed. 

GEORGE W . FLETCHER. 

The next pension business was the bill (S. 4402) granting an 
increase of pension to George W. Fletcher. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
W. Fletcher, late of Company C, First Battalion District of Columbia 
Volunteer Infantry, and pay him a pension at the rate of $20 per 
month in lieu of that be is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

AUGUSTUS M'DOWELL. 

The next pension business was the bill ( S. 4497) granting an 
increase. of pension to Augustus McDowell. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Augus
tus McDowell, late of Company C, Sixth Regiment Indiana Volunteer 
Infantry, and pay him a pension at "the rate of 24 per month in lieu 
of that be is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

HENRY MOODY. 

The next pension business was the bill (S. 4550) granting an 
increase of pension to Henry Moody. 

The bill was read, as follows : 
Be it e-nacted, etc., '.rbnt the Secretn r·y of the Interior be, anrt be Is 

hereby, authorized and directed to place on tbe pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
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Moody, late· of Company B, Eighth Regiment Connecticut Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

JOHN JOINES. 

The next pension business was the bill (S. 4719) granting an 
increase of pension to John Joines. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

her~by, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Joines, late of Company H, Second Regiment Missouri Volunteer Light 
Artillery, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read tlie third time, and passed. 

EDW .A.RD H.A.RT. 

The uext pension business was the bill (S. 4770) granting an 
increase of pension to Edward Hart. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby,· authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edward 
Hart, la te of Company G, Forty-ninth Regiment Wisconsin Volunteer In
fantry, and pay him a pension at the rate of $24 per month in lien of 
that he is now receiving. 

The bill was ordered to a third reading; . and it was accord
ingly read-the third time, and passed. 

LEMUEL CROSS. 

The next pension business was the bill ( S. 4784) granting an 
increase of pension to Lemuel Cross. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lemuel 
Cross, late of Compnny E, Ninety-first Regiment New York Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 
. 'l'he bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

EDW.A.RD W. SMITH. 

The next pension business was the bill (S. 4790) granting an 
increase of pension to Edward W. Smith. 

The bill was read, as f~llows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subjeCt to 
the provisions and limitations of the pension laws, the name of Edward 
W. Smith, late second lieutenant Company I, Fifty-second Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

M.A.RY E. BAKER. 

The next pension business was the bill ( S. 4879) granting an 
increase of pension to Mary E. Baker. 

The bill was r ead, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
t he provisions and limitations of the pension laws, the name of Mary 
E. Baker, widow of Charles N. Baker, late captain Company K, Second 
Regiment Michigan Volunteer Cavalry, and pay her a pension at the 
rate of $30 per month in lieu of that she is now receiving, and $2 per 
month additional on account of Eleanor A. Baker, child of the said 
Charles N. Baker, while living and helpless. 

'l'he bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

CALVIN C. HUSSEY. 

The next pension business was the bill (S. 4887) granting an 
increa~e of pension to Calvin C. Hussey. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Calvin 
C. Hnss~y. late of Company C, Eighth Regiment Maine Volunteer In
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

WILLIAM WRIG}IT. 

The next pension business was the bill ( S. 4910) granting an 
increase of pension to William Wright. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the p1·ovisions and limitations of the pension laws, the name of William 
Wright, late of Company B, First Regiment Potomac Home Brigade 
Maryland Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The bill as ordered to a third reading; and it was accord
ingly read the third time, and passed. 

JOHN REECE. 

The next pension business was the bill (S. 4937) granting an 
increase of pension to John Reece. 

The bill was read, as follows: 
Be it enacted, etc., That th~ Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Reece, late of Company D, First Regiment Pennsylvania Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read ~he third time,· and passed. 

HENRY S. OLNEY. 

The next pension business was the bill ( S. 5022) granting an 
increase of pension to Henry S. Olney. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
S. Olney, late first lieutenant and quartermaster Eleventh Regiment 
Rhode Island Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

DAISY C. STUYVESANT. 

The next pension business was th~ bill (S. 5032) granting an 
increase of pension to Daisy C. Stuyvesant. 

The bill wa~ read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Daisy 
C. Stuyvesant, widow of Moses S. Stuyvesant, late lieutenant and 
lieutenant-commander, United States Navy, and pay her a pension at 
the rate of $30 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

ELLEN DONOVAN. 

The next pension business was the bill ( S. 5085) granting an 
increase 9f pension to Ellen Donovan. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ellen 
Donovan, widow of Andrew Donovan, late of Company H, Sixteenth 
Regiment New York Volunteer Infantry, and Company D; Twelfth 
Regiment Veteran Reserve Corps, and pay her a pension at the rate of 
$12 per month in lieu of that she is now receiving. 

The bill was ordered 'to a third reading; and it was accord
ingly read the third time, and passed. 

EUGENE v. M'KNIGHT. 

The next pension business was the bill (S. ·5143) granting an 
increase of pension to Eugene V. McKnight. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eugene 
v. McKnight, late of Company A, First Regiment M.innesota Volunteer 
Heavy Artillery, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

HOLAWAY W. KINNEY. 

The next pension business was the bill (S. 5152) granting an 
increase of pension to Holaway W. Kinney. 

The bill was read, as follows : 
Be it enacted, etc., That the -secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject t o 
the provisions and limitations of the pension laws, the name of. Hola
way W. Kinney, late of Company G, Fifteenth Regiment New Jersey 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lteu of that he is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time; and passed. 

ANDREW J. FOSDICK. 

The next pension business was the bill ( S. 5158) granting un 
increase of pension to Andrew J. Fosdick. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions. and limitations of the pension laws, the name of Andrew 
J. Fosdick, late of Company M, Fourth Regiment New York Volunteer 
Heavy Artillery, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 
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JAMES A. PRICE. 

The next pension business was the bill• (S. 5169) granting an 
increase of pension to James A. Price. 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
A. Price, late captain Company K, Eighteenth Regiment Missouri Vol
unteer Infantry, and pay him a pension at the rate of $40 pe1· month in 
Ueu of that he is now receiving. 

The bill was read, as follows : 
· The bill was ordered to a third reading; and it was accord

ingly read the third time, and passed. 
JOHN JOHNSON. 

The next pension business was the bill (S. 5256) granting ..an 
increase of pension to John Johnson. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
t he provisions and limitations of the pension laws, the name of John 
Johnson, late of Companies D and ID., Eighty-eighth Regiment Indiana 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. · 

The bill was ordered to a third reading; and wa.s accordingly 
read the third time, and passed. 

JAMES RAMSEY. 

The next pension business was the bill (S. 5290) granting an 
increase of pension to James Ramsey. 

The bill was read, as follows : 
Be it enacted, etc., Tbat the Secretary of the Interior be, and he is 

hereby, authorized and ·directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
Ramsey, late of Company B, Second Regiment North Cat·olina Volunteer 
Mounted Infantry, and pay him a pension at the rate of $24 per month 
1n lieu of that he is now receiving. 

The bill was ordered to a third reading; and was accordingly 
read the third ti.nle, and passed. 

ANNIE A. .WEST. 

The next pension busine s was the bill ( S. 5326) granting an 
increase of pension to Annie A. West. 

The bill was read, as follows : 
Be it enacted, eto., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Annie 
A. West, widow of Walter G. West, late of Company H, Third Regiment 
New Jersey Volunteer Cavalry, and pay her a pension at the rate of $12 
per month in lieu of that she ·is now receiving. 

The bill was ordered to a third reading; and was accordingly 
read _the third time, and passed. 

FRANCES E. TAYLOR. 

The next pension business was the bill {S. 5442) granting a 
pension to Frances E. Taylor. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Frances 
E. Taylor, widow of Ellis Taylor, late of Company A, One hundred and 
twenty-second Regiment United States Colored Volunteer Infantry, 
and pay her a pension at the rate of $8 per month. 

The bill was ordered to a third reading ; and was accordingly 
read the third time, and passed. 

JACOB L. KLINE. 

The next pension business was the bill (S. 5501) granting an 
l.ncrea e of pension' to Jacob L. Kline. 

The bill was read, as follows: 
Be it enacted, et_p., That the Secretary or the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the I'rovisions and limitations of the pension laws, the name of .Jacob 
L. Kline, late of Company I, Eleventh Regiment Missouri Volunteer In
fantry, and pay bim a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 

HENRY CLAY SLOAN. 

The next pension bw iness was the bill (S. 5557) granting an 
Increase of pension to Henry Clay Sloan. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary or the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
Clay Sloan, late first lieutenant Company I, Forty-eighth Regiment 
Wisconsin Volunteer Infantry, and first lieutenant Fourth Regiment 
United States Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading ; and was accordingly 
read the third time, and passed. 

ANN H. CROFTON. 

The next pension business was the bill ( S. 5559) granting an 
increase of pension to Ann H. Crofton. 

The bill was read, as follows·: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ann H. 
Crofton, widow of John E. Crofton, late of United States ships Vermont 
and Clematis, United States.. Navy, and pay her a pension at the rate of 
$12 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading ; and was accordingly 
read the third time, and passed. · · 

FOSTER L. BANISTER. 

The next pension business was the bill (S. 5583) granting an 
increase of pension to Foster L. Banister. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Foster 
L. Banister, late or Company A, First Regiment Vermont Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 

STACY B. W .ARWRD. 

The next pension business was the bill ( S. 5700) gran~g an 
increase of pension to Stacy B. Warford. 

The bill was read, as follows : 
Be it enacted, etc., That tbe Secretary or the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Stacy 
B. Warford, late of Company F, Eighth Regiment Michigan Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The biii was ordered to a third reading ; and it was accord
ingly rea.d the third time, and passed. 

NATHALIA. BOEPPLE. 

The next pension business was the bill (S. 5708) granting an 
increase of pension to Nathalia Boepple. 

The bill was read, as follows ; 
Be it enacted, et-c., That the Secretary of the Interior be, and be ls 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Na
thalia Boepple, widow of William T. Boepple, late sergeant-major, One 
hundred and thirty-sixth Regiment Indiana Volunteer Infantry, . and 
pay her ~ pension at the rate of $12 per month in lieu of that she is 
now rece1vrng. · 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

EMERY WYMAN; 

The next pension bu iness was the bUI ( S. 5728) granting an 
increase of pension to Emery Wyman. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be ls 

hereby, authorized and directed to place on tbe pen ion roll, subject to 
the provisions and limitations of the pension laws, the name of Emery 
Wyman, late or Company E, Fourth Regiment New Hampshire Volun
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and pa sed. 

JAMES M'TWIGGAN. 

The next pension business was the bill ( S. 5731) granting an 
increase of pension to James McTwiggan.-

The bill was read, as follows : 
Be it enacted, etc .• That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
McTwiggan, late of Comp ny H, Third Regiment Rhode Island Vol
unteer Cavalry, and pay him a pension at the rate o! 24 per month in 
lieu of that he is now r-eceiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

JAMES A. BRYANT. 

The next pension business was the bill (S. 5742) graniJng an 
increase of pension to James A. Bryant. 
- The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension r.oll, subject to 
the provisions and limitations of the pension laws, the name of James 
A. Bryant, rate of Company G, Tenth Regiment Tennes ee Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to. a third reading; and it was accord
ingly read the third time, and passed. 

JOSHUA J. CLARK. 

The next pension business was the bill (S. 5758) granting an 
increase of pension to Joshua J. Clark. 

The bill was read, as follows ; 
Be it enacted, 'etc., That tbe Secretary of the Interior be, and he is 

hereby, .authorized and directed to place on the pension rcll, subject to 
the provisions and limitations of the pension laws, the name of Joshu~ 
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J. Clark, late of Company E, Forty-sixth Regiment Iowa Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a tl:iird reading; and it was accord
ingly read the third time, and passed. 

THEODORE F. MO ~TOO:MERY. 

The next pension business was the bill (S. 5765) granting an 
increase of pension to '.rheodore F. Montgomery. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
tlre provis~', l1S and limitations of the pension laws, the name of 'l'heo
dore F. 1\iuntgomery, late of Company B, Twenty-second Regiment 
Pennsylvania Volunteer Cavalry, and Company A, Third Regiment 
Pennsylvania Provisional Volunteer Cavalry, and pay him a pension 
at the rate of $24 per month in lieu or that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third' time, and passed. 

THOMAS D. WELCH. 

The next pension business was the bill (S. 5867) granting an 
increase of pension to Thomas D. Welch. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the p1·ovisions nnd limitations or the pension laws, the name of Thomas 
D. Welch, late of Company .A, Seventeenth Regiment West Virginia 
Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

THOMAS M. HARRIS. 

The next pension business was the bill (S. 5772) granting an 
increase of pension to Thomas l\f. Harris. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he L"' 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations or the pension laws, the name ot 'l'homas 
M. Harris, late colonel Tenth Regiment West Virginia Volunteer In
fantry, and brigadier-general, United States Volunteers, and pay him 
A pension at the rate o! $72 per month in lieu of that he is now re
ceiving. 

The bill was ordered to a third reading; and it was accord
Ingly read the third time, and passed. 

HA.BVEY M. TRAVER. 

The next pension business was the bill ( S. 5775) granting an 
increase o! pension to Harvey M. Traver. · 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary or the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, tht> name of Harvey 
M. Traver, late of Company K, .One hundred and fiftieth Regiment New 
York Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

MAHALA F. CAMPBELL. 

The next pension business was the bill ( S. 5784) granting an 
increase of pension to Mahala "F. Campbell. 

The bill was read, as fo!_!ows : 
Be i t enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject ta 
the provisions and limitations of the pension laws, the name of Mahala 
F. Campbell, widow or Henry S. Campbell, late of U. S. S. Alleghany 
and Iroquois, United States :Navy, and pay her a pension at the rate of 
$12 per month in lieu of that she is now receiving. · 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

JOSEPH W. DOUGHTY. 

The next pension business was the bill (S. 5785) granting an 
increase o! pension to Joseph W. Doughty. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of th.e Interior be, and be !.s 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
w. Doughty, late first lieutenant Company I, Twelfth llegiment Uaine 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receivmg. 

Tile bill was ordered to a third reading; a~d it was accord
ingly read the third time, and passed. 

JEHIAL P. HAMMOND. 

The next pension business was the bill (S. 5790) granting an 
increase of pension to Jehial P. Hammond. 

The bill was read, as follows : 
Be it enadell, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, tbe name of Jehial 
P. Hammond, late of Company B, Seventy-second Regiment lllinois Vol
unteer Infantry, and pay him a pension at the rate of $40 per moDth 
In lieu -of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

JA.MES N . DAVIS. 

The next pension business was the bill ( S. 5800) granting an 
increase of pension to James N. Davis. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
N. Davis, late captain Company B, Second Regiment North Carolina 
Volunteer Mounted Infantry, and pay him a pension at the rate of $24 
per month in lieu or that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly re·ad the third time, and passed. 

ANDREW JACKSON PARIS. 

The next pension business was the bill (S. 5801) granting an 
increase of pension to Andrew Jackson Paris. 

The bill was read, as follows : 
Be it enactedJ etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and· limitations of the pension laws, the name of A.hdrew 
Jackson Paris, late of Company C, Second Regiment North Carolina 
Volunteer Uounted Infantry, and pay him a pension at the rate of $30 
l)er month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

WILI.IAM H. MEADOWS. 

The next pension business was the bill ( S. 5803) granting an 
increase of pension to William H. Meadows. 

The bill was read, as follows : 
Be it enacted, etc.7 That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
II. Meadows, late of Company K, Forty-eighth Regiment Indiana Vol
unteer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

WASHINGTON BROCKMAN. 

The next pension business was the bill ( S. 5808) granting an 
increase of pension to Washington Brockman. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations or the pension laws, the name of Wash
ington Brockman, late of Company K, Tenth Regiment Illinois Volun
teer Cavalry, and pay him a pem;ion at the rate of $24 per month in 
lieu of that he is now receiving. 

he bill was ordered to a third reading; and it was accord· 
ingly read the third time, and passed. 

HANNAH C. CHURCH. 

The next pension business was the bill ( S. 5809) granting an 
increase of pension to Hannah C. Church. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized an" directed to place on the pension roll, subject to 
the provisions and limitations or the pension laws, the name or Han
nab C. Church, widow of Thomas Church, late captain Company E, 
Fifty-third Regiment Pennsylvania Volunteer Infantry, and pay h~J," 
a pension at the rate of $30 per month in lieu of that she is now 
receiving. 

The bill was ordered to a third reading; and it was accord· 
ingly read the third time, and passed. 

CHARLES F . SHELDON. 

The next pension business was the bill ( S. 5834) granting an 
increase of pension to Charles F. Sheldon. 

The bill was read, as follows : 
Be ,it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
F. Sheldon, late. of Company A., Twelfth Regiment Vermont Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

JOHN KEYS. 

The next pension business was the bill ( S. 5844) granting an 
increase of pension to John Keys. 

The bill was read, as follows : 
Be it ena,cted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations or the pension laws, the name of .John 
Keys, late of Company G, One hundred and eightieth Regiment Ohio 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a tllird reading; and it was accord· 
ingly read the third time, and passed. 
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BLANCHE BADGER. 

The neXt pension bu iness was the blll ( ~. 5855) granting an 
increase of pension to Blanche Badger. 

The bill was read, as follows : 
Be it enacted, eta., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name -of Blanche 
Badger, widow of Algemon S. Badger, late lieutenant-coloonel First 
Regiment Looisiana Voltmteer Cavalry, and pay her a pension at the 
rate .of $20 per month in lieu of that she is now receiving. 

The bill was (lrdered to a third reading; and it was accord
ingly read the third time, and passed. 

GEORGE W. WEBSTEB. 

The next pension business was the bill ( s: 5902) granting an 
increase of pension to George W. Webster. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
W. Webster, late of Company K, One hundred and second Regiment 
United States Volunteer Infantry, and pay him a pension at the rate 
of $24: per month in lieu of that he is now receiving. 

'".rhe bill was ordered _to a third reading; IDld it was accord
ingly read the third time, and passed. 

PATRICK GAFFNEY. 

'The next pension business was the bill (S. 5928) granting an 
increase of pension to Patrick Gaffney. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby; authorized and- directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Patrick 
Gaffney, late quartermaster-sergeant, Twentieth Regiment Iowa Volun
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; .and it was accord
ingly read the third time, and passed. 

ELIJAH R. MERRIMAN. 

. The next penSion business was the bill (S. 5932) .granting an 
increase of pension to Elijah R. Merriman. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authoriz-ed and directed to plaee en the pension roll, subject to 
the provisions and limitations of the ~nsion laws, the name of Elijah 
R. Merriman, late captain Company li, Fifth Regiment West Virginia 
Volunteer Infantry, and pay him a pension at the rate of $20 per month 
in lieu of that. he is now .receiving. 

The . bill was <>rdered to a third reading ; .and it was accord
ingly read the third time, and passed. 

SAMUEL B. RICE. 

The next pension business was the bill ( S. 5948) granting ~ 
increase of pension to Samuel B. Rice. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authori2ed and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Samuel B. Rice, late of Company B, Seventy-sixth Regiment Pennsyl
vania Volunteer Infantry, and pay him a pensiQn at the rate of $30 
per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read tJ1e third time, and passed. 

GEORGE F. WHITE. 

The next pension business was the bill ( S. 5949) granting an 
increase of pension to George F. White. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
George li'. White., late of Company I, Third Regiment Wisconsin Volun
teer Cavalry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

CHRIST{)PHER C. DAVIS. 

The next pension business was the biil ( S. 5966) granting an 
increase of pension to Christopher C. Davis. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized an~ directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Christopher C. Davis, late of Company A, Ninth Regiment Indiana 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

FRANKLIN BlJRDTCK. 

The next pension business was the bill ( S. 5969) granting an 
increase of pension to Franklin Burdick. 

The bill was read, as ·follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

bereby, authorized and directed to place on the pension roll, subject 

to the provisions and limitations of the pension laws the name of. 
Franklin Burdick, late of Company C, Third Regiment' Rhode Island 
Volunteer Heavy .Artillery, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The bill was ordered to a third readina- · and · it was accord· 
ingly read the third time, and passed. . o ' 

FRANKLIN B. BEACH. 

-The next pension business was the bill (S. G024) granting an 
increase of pension to Franklin B. Beach. 

The bill was read, as follows : 
Be it enacte(l, etc., That the Secretary of the Interior be, and he is 

hereby, authonzed and directed to place on the pension roll, subject to 
t?e provisions and limitations of the pension laws, the name of l<'rank
lm B. Beach, late of Company E, Tenth Regiment Michigan Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord· 
ingly read the third time, and passed. . 

· WILLIAM A. HOPPER, ALIAS CUFF WATSON. 

The next pension business was the bill ( S. 6034) granting an 
increase of pension to William A. Hopper, alias Culi Watson. 

The bill was read, as follows : 
Be it e1~acted, etc., That the Secretary of the Interior be, and he is 

hereby, antborized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wllliam 
A. Hopper, alias Cuff Watson, late of Company M, Eleventh Regiment 
Michigan Volunteer cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

FRANCES A. SULLIVAN. 

The next pension business was the bilJ ( S. 6063) granting an 
increase of pension to Frances A. Sullivan. 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, anthorized and directed to place on the pension roll, subject to 
the provisions and limimtions of the pension laws, the name of li'rances 
A. Sulliva:n, widow of Thomas A. Sullivan, late of Company A, Seventy
third Regiment New York Volunteer Infantry, and pay her a pension 
at the rate of $12 per month in lieu o! that she is now receiving. 

The bill was ordered to a third reading; and it was accord· 
ingly read the third time, and passed. 

FREDERICK FIENOP. 

The next pension business was the bill (H. R. 19080) granting 
an increase of pension to Frederick Fi~nop. 

The bill was read, as follows : 
Be it enacted, etc·., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Fred· 
erick Fienop, late of Company B, Second Regiment Missouri Volunteer 
Light Artillery, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read · the third tim~, and 
passed. 

WILLIAM COLVIN. 

The next pension business was the bill (H. R. 19293) granting 
an increase of pension to William Colvin. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Colvin, late o! Company D, Twelfth Regiment Indiana Volunteer In· 
fn.ntry, and pay him a pension at the rate of $30 per month in lieu o! 
that he is now receiving. 

The bill was ordered to be engro sed ·for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

CHARLES P. GRAY. 

· The next pension business was the bill (H. R. 19530) granting 
an increase of pension to Charles P. Gray. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary o! the Interior be, and he is 

hereby, authorized and -directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
P. Gt-ay, late of Company D~ Third Regiment Arkansas Volunteer Cav
alry, and pay him a pension at the rate of $24 per month in lieu of that 
he is now receiving. 

The bill was ordered to be engros ed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

MARY A. HALL 

The next pension business was the bill (H. R. 19533) granting 
an increase of pension to Mary HalL 

The bill was read, as follows : 
Be it enacted, etc_, That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of .!ary 
Hall, widow of James S. Hall, late captain, Signal Corps, United States 
Army, and pay her a pension :it the rate of $20 per month in lieu of 
that she is now receiving. · 
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Xhe amendments recommended by the committee w~re read, 

as follows: 
In line 6, after the word "Mary," Insert the initial "A." 
Amend the title so as to read: "A bill g~:anting an . .increase of -pen-

sion to Mary A. Hall." · 
·The amendments were agreed to. 
The bill as amended was o-rdered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

LYDIA. A. PATNAUDE. 

The next pension business was the bill (H. R. 19483) granting 
a pension i:o Lydia A. 'Patnaude. 

The bill was read, as foll-o-ws : 
Be it enacted, etc., That the Secretary of the Interior oe, and be is 

hereby, authorized and directed to p.laee on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lydi-a 
A. Patnaude, widow of Alfred Patnaude, late of Company A, Seven
teenth Regiment Massachusetts Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 

The amendments recommended by the committee were read, 
as fo.llows : 

In line 6, before the word u late,'' Insert the words "''alias Alfred 
Putnam." 

In line 8 strike out the word " twelve" and insert in lieu thereof the 
word "eight." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly J"ead the third 
time, and passed. 

ANTONIO MACELLO. 

The next pens.io.n business w s the bi1l (H. R. 19416) granting 
an increase of pension to Antonio Macello. 

The bill was read, as fQ.11aws : 
Be it enacted, etc., That the Secretary of the Interior be. and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Antonio 
Mac_ello, late of '.rroop l\1, Thirteenth Regiment, and Troop I, Third 
Regunent, New York Volunteer Ca.valry, -and pay him a pension .at the 
rate of $30 per month in lieu of that he <is now receivtng. 

The amendments recommended by the committee were real:4 
as follows: 

In line 6 strike out the word "Troop " and insert in lieu thereof the 
word "Company." 

In same line, after the word "Regiment," insert the words "New 
York Volunteer Cavalry." 

m line 1 strike out the word "'Troop " and 'insert :in :lieu thereof the 
word ·~Company." ' 

In same line, after the words " New York," insert the word " Pro
visional." 

T.be amendments were .agreed to. 
The b-ill as amended was ordered to be engrossed for .a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

EFFINGHAM VANDEBBUBGH. 

The next pension business was the bill (H. R. 19118) ·granting 
an increase ·of pension to Effingham Vanderburgh. 

The bill was read, as "follows : 
Be i-t enacted, etc., "That the Secretary of th~ Interior be, and h~ is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Effing
ham Vanderburgh, late of Company I, First Regiment New York Volun
teer Engineers, a:nd pay him a pension at the rate of $30 per month 
in lieu of that be is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and _passed. 

JAMES H. STIMPSON. 

The next pension business was the bill (H. R. 19514) granting 
an increase of pension to James H. Stimpson. 

G. Brooks, late of Company H, Eighth Regiment New York Volunteer 
Heavy Artillery. and pay him a _pension at the ·rate of '$30 per month tn 
lieu of that be is now receiving. 

The amendment recomme~ed by the committee was read, as 
follows: 

In lin~ 8 strike out the word " thirty , and insert in lieu thereof the 
word n twenty-four." 

The amendmen1i was agreed to. 
The -bill 'aS amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIA.S 8. F AiiKENBUBG. 

The next pension business was the bill (H. R. 19404) granting 
an increase of pension to Elias S. Falkenburg. 

The bill was read, as f.ollews : 
Be it enacte.d, etc., Th_at the Secretar-y of the Inter-ior be, ~nd he 1s 

hereby, authoriZed and directed to place on the pem;ion roll, subject to 
the provisions and limitations of th~ pension laws, the name of Elias 
S. Fn.lkenburg, fJ.ate of Company M, Second Regiment Wisconsin Volun
teer Cavalry, and pay hlm a pension at the -rate of $50 per month in 
llim of that he is now receiving. 

The amendment recommended by the committee was read, a.s 
follows : 

In line 8 strike out the word .u fifty ., and insert in lien thereof the 
word "twenty-four." 

The amendment was ·agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, an,d passed. 

.FRANCIS G. FULLER. 

The next pension business was the bill (H. R. 18685) granting 
an increm:e of pension to Francis G. Fuller. 

The bill was read, ·as follows : 
Be it enacte!l, etc., That the Secretary of the Interior be, and be :U. 

hereby, authoriZed and directed to place on the pension roll subject to 
the provisions and limitations of the pension laws the name' of Francis 
G. Fuller, late of the Eighty-fifth Re~iment New York Volunteer In
fantry, omassigned, and pay him a pensiOn at the rate of $35 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words " uf the., and Insert in lieu thereof 
the word "unassigned." 

In line 7 strike out the word "unassigned." 
In llne 8 strike out the word ·"thirty-five ., and Insert In lieu thereof 

the word "twenty-four." 
The amendments were agreed to. 
The :bill as .amended was ord-ered te be engro sed ror a third 

reading ; and being engrossed, it was a-ccO:rdingly read the third 
time, and passed. 

MARIA A. MAHER. 

The mext pensiQ.n business was the bill {H. R. 18606) granting 
all increase of pension to Maria A. Maher. 

The bill was read, as follows : 
Be it ena.ete~, etc., T~at the Secretary of the Interior be, and he 1s 

hereby, authorllled and dnected to place on the pension ron, -snbjeet to 
the pro:visions ·and limitations of the pension laws, the name of Maria 
A. Maher, widow of Michael Maher, late of the ordnance detachment 
United States Military Academy, and pay her a pension at the rate of 
$16 per month in lieu of that she is now receiving. 

The amendment Teeo-mmended by the committee was read, .as 
follows : · 

In lines ·6 and 7 strLke out the words "'' the ordnance detachment 
United States Military Academy," and insert in lieu thereof the words 
"detachment of Ordnance Corps, United States Army:• 

The amendment was agreed to. 
The bill -as runended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

Be it enacted, etc., That the Secretary of the Interior be and he Is RUDOLPH BENTZ. 
hereby, ~n~horized a!ld directed to place on the pension ron; snbjeet to The next pension business was the bill (H. R. 18363) grantin~ 

The bill was read, as follows : · 

the pro:visions and limitations of the pension laws, the name of .James ~ 
H. S_timpson, late acting master, Vn}ted. States Navy, and pay him a an increase of pension to Rudolph Bentz. 
penswn at the rate of $30 per montn m lieu of that be is now receiving. The bill was read, as follows: 

The amendment recommended by the committee was read, as Be it enacted, etc., That the Secretary ot the Interior be, and he is 
follows : hereby, authorized and directed to place on the pension roll, subject to 

I 1" 7 t "k t th d " irty, the provisions and limitations of the pension laws, the name o! Ru-
n me s r1 ·e ou e wor th and Insert in lien thereof the dolph Bentz, late of Company G, One ·hundred and tortieth Reotmen.t 

word "twenty-four." New York Volunteer Infantry, and pay him a pension at the rate of 
The amendment was agreed to. $24 per month in lieu of that he is now receiving. 
T~e bill as an;tended was ordered to be -engrossed for .a third The bill was ordered to be engrossed for a third reading ; and 

reading; and bemg .engrossed, it was accordingly read the thlrd· being engrossec4 it was accordingly read the -third time, and 
time, and passed. ,.passed. 

A.SA G. BROOKS. 

The next pension business was the bill (H. R. 19100) gTallting 
an increase of pension to Asa. G. Brooks. 

The bill was read, as follows : 
He it enacted, -ae., Tbat the Secretary of the Interior be and he is 

hereby, au!horized and dh·ected to place on the pension roll; subject to 
the provisiOns and limitations of the pension law.s, :the name .of .ABa 

CHARLES M.. SEXTON. 

The ne..-rt pen-sion business was the bill (H. R. 177 40) granting 
an increase of pension to Charles M. Sexton. 

The bill was read, as follows : 
Be it enacted, etc-, That the Secretary of the Interior be and he is 

hereby, authorized and directed ;to place on the pension roll' subject to 
the provisions and limitations of the pension lawa, 1:he n:une af Ch.al·lea 
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M. Sexton, late of Company L, Second Regiment Colorado Volunteer In-j The bill was read as follows· 
fantry, and pay him a pension at the rate of ~30 per month in lieu of . ' · 
that he is now receiving. - Be 't enactefl, etc., That the Secretary of the Interior be, and he is 

. hereby, authoriZed and directed to place on the pension roll, subject to 
The amendments recommended by the committee were read, the provisions and limitations of the pension laws, the name of Alexan-· 

as follows : der M. Fergus, late of Company F, One hundred and fifty-first Regiment 
Indiana Volunteer Infantry, and -pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. In line 6 strike out the initial " L" and insert in lieu thereof the 

initial " C." 
In line 7, before the word "and," insert the words "and Company 

E, Veteran Battalion, First Regiment Colorado Volunteer Cavalry." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN M. WEBB. 

The next pension busin6.'3S was the bill (H. R. 18045) 
an incre·ase of pension to John M. Webb. 

The bill was read, as follows : 

granting 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
bereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
M. Webb, late of Company H, Forty-seventh Regiment Wisconsin Volun
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

Tile amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " thirty " and insert in lieu thereof the 
word "twenty-four." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JONAS M. SEES. 

The next pension business was the bill (H. R. 17675) granting 
an increase of pension to Jonas M. Sees. 

The bill was read, as follows : 
Be it enrwted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jonas 
M. Sees, late of Company E, First Regiment Ohio Volunteer Cavalry, 
and pay him a pension at the rate of $36 per month in lieu of that he Is 
now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In ·line 8 strike out the word "thirty-six" and insert in lieu thereof 
the word ''thirty." 

The amendment was agreed to. 
~rhe bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. r 

ELIZA. F. WADSWORTH. 

The next pension business was the bill (H. R. 17481) granting 
a pension to Eliza F. Wadsworth. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension Jaws, the name of Eliza F. 
Wadsworth, widow of Charles C. Wadsworth, late of Company G, 
Fourth Regiment Maryland Volunteer Infantry, and pay her a pension 
at the rate of $12 per month. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word "twelve" and insert in lieu thereof the 
word "eight." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; arid being engrossed, it was accordingly read the third 
tiJl!e, and passed. 

HENRY W. ALSPACH. 

The next pension business was the. bill (~. R. 17266) granting 
an increase of pension to Henry W. Alspach. 

The bill was read, as follows : 

1.'he amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " fifty" and insert in lieu thereof the 
word " t~enty-four." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES T. MURRAY. 

The next pension business was the bill (H. R. 12339) granting 
an increase of pension to Charles T. Murray. 

The bill was read, as follows : 
Be it enacted, etc., 'l'hat the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
•.r. Murray, late of Company E, Thirtieth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
.of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " fifty " and insert in lieu thereof the 
word "thirty-six." · 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JA:MES M'QUADE. 

The next pension business was the bill (H. R. 11142) granting 
an increase of pension to James McQuade. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he ts 

hereby, authorized and directed to place on ·the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
McQuade, late acting third assistant engineer, United States Navy, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " thirty " and insert in lieu thereof the 
word "twenty-four." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being ngrossed, it was accordingly read the third 
time, and passed. 

ELLA Q. PARRISH. 

The next pension business was the bill (H. R. 9465) granting 
a pension to Ella Q. Parish. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ella Q. 
Parish, widow of Henry S. Parish, late captain Company A, Twentieth 
Regiment Kentucky Volunteer Infantry, and pay her a pension at the 
rate of $24 per month. 

The amendments ·recommended by the coriunittee were read, 
as follows: 

In line 6, before the word "widow," strike out the word "Parish" 
and insert in lieu thereof the word "Parrish." 

In same line, before the word " late," strike out the word " Parish " 
and insert in lieu thereof the word " Parrish." 

In line 8 strike out the word " twenty-four " and insert in lieu 
thereof the word "eight." 

Amend the title so as to read: "A bill granting a pension to Ella Q. 
Parrish.'' 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. Be it enacted, etc., 'l'hat the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to DAVID w. FARL~GTON. 
the provisions and limitations of the pension laws, the name of Heary The ·next pension business was the bill (H. R. 10267) grant-w. Alspach, late of Company A, Seventh Regiment Pennsylvania Volun-
teer Cavalry, and pay him a pension at the rate of 72 per month in ing an increase of pension to David W. Farington. 
lieu of that he is now receiving. The bill was read, as follows: 

The amendment recommended by the committee was read, as Be it enacted, etc., That the Secretary of the Interior be, and be is 
follows : hereby, authorized and directed to place on the pension roll, subject to 

. . . " , . the provisions and limitations of the pension laws, the name of Davicl 
In hne 8 s~n~e <?~t ~he word seventy-two and insert in heu l w. Farington, late of Company F, Second Regiment Iowa Volunteer 

thereof the word thuty. avalry, and pay him a pension at the rate of $30 per month in lieu 
The amendment was agreed to. of that he is now receivin~. 
The bill as amended was ordered to be engrossed for a third The amendments recommended by the committee were read, 

reading; and being engrossed, it was accordingly read the third as follows: 
time, and passed. In line 7 strike out the word "Iowa" and insert In lieu thereof the 

ALEXANDER M FERGUS I word "Indiana." 
• • In line 8 strike out the word " thirty " and insert in lieu thereof the 

The next pension business was the bill (H. R. 18066) granting word "twenty-four." 
an increase of pension to Alexander l\I. Fergus. The amendments were agreed to. 
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The bill as amended was ordered to be engrossed for a third 

~eading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES W. TIM: MS. 

Tile next pension business was the bill (H. R. 7652) granting 
an increase of pension to Charles W. Timms. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
W. Timms, late of Compan~ F, Eleventh Regiment West Virginia Vol
unteer Infantry, and pay h1m a pension at the rate of $.24 per month 
in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

RICHARD CALLAGHAN. 

The next pension business was the bill (H. R. 8481} grant
Ing an increase of pension, to Richard Callaghan. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name o"f Richard 
Callaghan, late of Company A, Thirty-fifth Regiment New Jersey Volun
teer Infantry" and pay him a pension at the rate of $40 per month in 
lieu of that ne is now receiving. 

The amendment recommended by the committee was read, 
as follows: 

In llne 8 strike out the word "forty" and insert in lieu thereof the 
word " twenty-four." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 1 

JAMES W. STEWART. 

The next pension busi~ess was the bill (H. R. 7580) granting 
an increase of pension to James W. Stewart. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
W. Stewart. late of Companies L and M, Sixth Regiment West Virginia 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6, strike out the words "Company L and 111" and insert in 
Ueu thereof the words "Company L." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES REEDER. 

The next pension business was the bill (H. R. 4689) granting 
an increase of pension to James Reeder. 

The bill was read, as follows : 
Be it e-nacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
Reeder, late of Company G, Seventy-fifth Regiment Indiana Volunteer 
Infantry, and pay htm a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

WILLIAM HARVEY. 

The next pension business was the bill (H. R. 5728) granting 
,an increase of pension to ·William Harvey. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Harvey, late of Company G, Third Relrlment Ohio Volunteer Cavalry, 
nnd pay him a pension at the rate of $3{1 per month in lieu of that he is 
now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

GEORGE W. LAKING. 

The next pension business was the bill (H. R. 6201) granting 
an increase of pension to George W. Lakin. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the penslon laws, the name of George 
W. Lakin, late of Company H, First Regiment Michigan Volunteer In
fantry, and pay him a pension at the rate of $50 per menth in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word " Lakin " and insert In lieu thereof the 
word "Laking." 

In line 8 strike out the word " fifty " and insert in Iieo thereof the 
word "thil·ty." 

Amend the title so as to read: "A bill granting an increase of pen-
sion to George W. Laking." · 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrosse~ it was accordingly read the third 
time, and passed. 

PHINEA..S HYDE. 

The next pension business was the bill (H. R. 6495 )_ granting 
an increase of pension to Phineas Hyde. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Phineas 
Hyde, a private in Company I, Eighth Regiment Connecticut Volunteer 
Infantry, and pay him a pension at the rate o~ $24 per month in lieu 
of that he Is now receiving. 

The amendment rerommended by the committee was read, as 
follows: 

In line 6 strike out the words " a private in" and insert in lieu 
thereof tl'l.e words " late of." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

SPILLABD F. HOBRA.LL •• 

The next pension business was the bill (H. R. 1217) granting 
an increase of pension to Spillard F. :E{orrall. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he "is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Spillard 
F. Horrall, late of Company G, Forty-second Regiment Indiana Volun
teer Infantry, and pay him a pension at the rate of $50 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word "late," strike out the word "of" and insert 
in lieu thereof the words " second and first lieutenant." 

In line 8 strike out the word " fifty " and insert in lieu thereof the 
word "forty." • 

In same line, after the word " month,'~ insert the words " in lieu of 
that he is now receiving." 

Amend the title so as to read: "A bill gt·anting an increase of pen
sion to Spillard F. Horrall." 

The amendments were agreed to. · 
'l'he bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MIRANDA. BIRKHEAD. 

The next pension business was the bill (H. R. 2315) granting 
a pension to Miranda Berkhead. 

The bill wits read, as follows : 
Be i:t enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Miranda 
Bet·khead, widow of William 0. Berkbead, late engineer, United States 
Navy, Mississippi Squadron, and pay her a pension at the rate of $17 
per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6. before the word "widow," strike out the word "Berk
head" and insert in lieu thereof the word "Birkhead.u 

In same line, before the word "la~,"· strike out the word "Berk
head" and insert in lieu thereof the word •• Birkhead." 

In same line, after the word "late," insert the words "acting sec
ond assistant.'' 

In line 7 strike out the words "MississlpVl Squadron." 
In line 8 strike out the word " seventeen ' and insert in lieu thereof 

the word " eight." · 
Amend the title so as to read: "A bill granting a pension to Miranda. 

Birkhead." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

HIRAM B. THOMA.E?• 

The next pension business was the bill (H. R. 1836) granting 
an increase of pension to Hiram B. Thomas. 

The bill was read; as follows : 
Be it enacted, etc., That the Secretary of the Interior be, ·and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws1 the name of Hiram · -
B. Thomas, late of Company I, Thirty-seventh Regtment New York Vol
unteer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. • 

The bill was ordered to be engrossed for a third reading ; 
and being engrossed, it was accordingly read the third tim(>, and 
passed.. 
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ENOCH M'C.ABE. 

The next pension business was the bill (H. R. .2014) granting 
an increase of pen'Sion to Enoch McCabe. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Enoch 
McCabe, late of Company G, Ninety-fifth Regiment Pennsylvania Volun
teer Infantry, and pay him ·a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading ; 
a.nd being engrossed, it was accordingly read the third time, and 
passed. 

EPHRAIM D. ACHEY. 

The next pension business was the bill (H. R. 1143) granting 
an increase of pension to Ephraim D. Achey. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of tl:!e pension laws, the name of Eph
raim D. .Achey, late of Company G, Seventy-ninth Regiment Pennsyl
vania Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

T)le . bill was or~ered to be engrossed for a third reading ; 
and being engrossed, it was accordingly read the third time, and 
passed. 

WILLIAM J'. GIRVAN. 

The next pe:J;lsion business was the bill (H. R. 16741) granting 
'an increase of pension to William J. Girvan. ' 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
J. Girvan, late of Company F, Eleventh Regiment New York Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " thirty " ~nd insert in lieu thereof the 
word ~·twenty . " . 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

r eading ; and being engrossed, it was accordingly read the third 
time,. and passed. 

OSBERT D. DICKEY. 

The next pension business was the bill (H. R. 17015) granting 
an increase of pension to Osbert D. Dickey. 

'l'he bill was read, as follows : 
B·e· it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Osbert 
D. Dickey, late of Company L, First Regiment United States Veteran 
Volunteer Engineers, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word "thirty" and lnsert in lieu thereof the 
uord "twenty-four." 

'l'he amendment was agreed to. 
'l'he bill a amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JEROME LANG. 

The next pension business was the bill (H. R. 14163) granting 
an increase of pension to Jerome Lang. 

The biJI was read, as follows : 
Be it enacted., etc., That the Secretary of the I nterior be, and he is 

hereby, authorized and directed to place on the pens ion roll, subject to 
the provisions and limitations of the pension laws, the name of .Jerome 
Lang, late of Company .A, Fifty-fifth Regiment New York Volunteer 
I nfantry, and pay him a pension at the rate of $72 per month in lieu 
of that be is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word " Company " and insert in lieu thereof 
the word " Companies." 

In same line, before the word " Fifty-fifth," insert the words " and 
F." 

In line 8 strike out the word " seventy-two" and insert in lien 
thereof the word "thirty." 

The amendments were agre~d to. 
The bill as amended was ordered to be engrossed for a third 

reading; and !Jeing engrossed, it was accordingly read the third 
time, and passed. 

RODEBT B. CRAWFORD. 

The next pension business was the bill (H. R. 14537) granting 
an increase of pension to Robert B. Crawford. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 

the provisions and limitations of the pension laws, the name of Rotert 
B. Crawford, late of Company C, Ninth Regiment Pennsylvania l~e
serve Volunteer · Infantry, and pay him n pension at the rate or' $30 
per month in lieu of that he is now receiving. · 

The amendments recommended by the committee were rend, 
as follows : · · · 

In line 6 strike out the word " Ninth " and insert in lieu thereof the 
word " Thirty-eighth." 

In line 7 strike out the word "Reserve." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. · 

BRIDGET M. DUFFY. 

The next pension business was the bill (H. R. 16513) granting· 
a pension to Bridget M. Duffy. 

The bill was read, as follows : 
Be it enactecl, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hi'idget 
M. Duffy, widow of Peter J. Duffy, late captain Company G, Sixty
first Regiment Ohio Volunteer Infantry, and pay her a pension at the 
rate of $20 per month. 

The amendments recommended by the committee were r ead, 
as follows: 

In line 9, after ·the word " month," insert the words " in lieu of that 
she is now receiving." 

Amend the title so as to read : "A bill granting an increase of pen-
sion to Bridget l.L Duffy." . 

The amendments were agreed to. 
The bill as amended was ordered to be engro sed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MATILDA FOSTER. 

The next pension business was the. bill (H. R. 16342) granting 
an increase of pension to Matilda Foster . . 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and· directed to place on the pension roll, subject to · 
the provisions and limitations of the ·pension laws, the name of Matilda 
Foster, widow of Rufus D. Foster, late of Company -, Forty-first Jlegi
ment Illinois Volunteer Infantry, and pay her a pension at the rate of 
$12 per month. 

The amendments recommended by the committee were rend, 
as follows: 

In line 7, after the word "Company," insert the initial "I.'.I 
In same line strike out the word " Forty-firs t " and insert in lieu 

thereof the words "One hundred and forty-third." 
In line 8 sh·ike out the word "twelve" and insert in lieu thereof the 

word "eight." · 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, ·and passed. · 

W~M M'CREA.. 

The next pension business was the bill (H. R. 15713) granting 
an increase of pension to William :McCrea. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subJect to . 
the provisions and limitations of the pension laws, the name of William 
McCrea, late of First Battery, Delaware Volunteer L ight Artillery, 
and pay him a pension at the rate of $36 per month in lieu of that he 
is now receiving. 

The amendments recommended by the committee were reacl, 
as follows: 

In line 6 strike out the word " First " and insert in lieu thereof the 
word " Nield's." . 

In line 8 strike out the word " thirty-six " and insert in lieu thereof 
the word "twenty-four." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and b~ing engrossed, it was accordingly read the third 
time, and passed. 

J'OHN EWING. 

The next pension business was the bill (H. R. 14199) granting 
an increase of pension to John Ewing. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the I.ntel·ior be, and h8 Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of .To!m 
Ewing, late colonel One hundred and fifty-fifth Regiment Pennsylvania 
Volunteer Infantry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word " colonel " and insert the word 
"lieutenant-colonel." 

In line 8 str·ike out the word "forty" and insert in lieu thereof the 
word "thirty." 

The amendments were agreed to. 
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-The bill as amended was ordered to be engrossed for a third 
rending; and being engrossed, it was accordingly read the third 
time, and passed. 

SAMPSON PARKER. 

The next pension business was the bill (H. R.14680) granting 
an increase of pension to Sampson Parker. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

h er eby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samp
son Parker, late of Company A, First Regiment Indiana Volunteer 
Cava lry, and pay him a pension at the rate of $35 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In lim~ 8 8trike out the word "thirty-fiTe" and insert in lieu thereof 
the word " twenty-four." 

Tlle amendment was agreed to. 
· The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ODOM BUTLr.R. 

The next pension business was the bill (H. R.13318) granting 
an increase or pension to Odom Butler. 

The bil_l was read, as rollows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, lluthorized and directed to place on the pensloa roll, subject to 
the provisions and limitations of the pension laws, the name of Odom 
Butler, late of Company I, Sixty-third Regiment Illinois Volunteer In
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " thirty " and insert in lieu thereof the 
word "forty." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being ·engrossed, it was accordingly read the third 
time, and passed. 

HEMAN A.. HARRIS. 

The next pension business was the bill (H. R. 11888) granting 
an increase of pension to Heman A. Harris. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary pf the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Heman 
A. H arris, late of Company H, Tenth Regiment New York Volunteer 
H eavy Artillery, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " thirty " and insert In lieu thereof the 
word "twenty-four." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

·reading; and, being engrossed, it was accordingly read the third 
.time, and passed. 

SAMUEL B. M'LEA.N. 

The next pension business was the bill (H. R. 12482) granting 
an increase or pension to Samuel B. McLean. 

The bill w.as read, as !ollows : 
B e it enacted, etc., That the Secretary of the Interior be, llnd he is 

hereby, authorized and directed to ·place on the pension roll, subject t o 
t he provisions and limit ations of the pension laws, the name of Samuel 
B McLean, late of Company K, Sixty-iiecond Regiment J:>ennsylvania. 
Vol un t eer Infantry, and pay him a pension at the rate of f~O per month 
In lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines 6 ll.nd 7 strike out the words " Jr, Sixty-second Regiment Penn
s ylvania Volunteer Infantry" and insert in lieu thereof the words "C, 
IHng"'old Battalion, rennsylvllni:t -Volunteer Cavalry, and Company D, 
'l'werfty-second Regiment J:>ennsylvanla Volunteer Cavalry." 

In line 8 strike out the word "forty" and insert In lieu thereof the 
word " thirty." 

The amendments were agre_ed to. 
The bill as amended was ordered to be engrossed for a thtrd 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

EUGENE A.. MYERS. 

The next pension business was the bill (H. R. 10814) granting 
an increase of pension to Eugene A. Myers. 

! The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and. directed to place ~n the pension roll, subject to 
the provisions a.nd limitations of the penswn laws, the name of Eugene 
A. Myers, son of Benjamin H. Myers, late lieutenant-colonel Eighty
third Regiment Indiana Volunteer Infantry, and pay him a pension a t 
the rate of $30 per month. 

XL--507 

The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word "son," insert the words " helpless and 
dependent." . · 

In line 8 strike out the word " thirty " and insert in lieu thereof 
the word " twelve." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES M. WOOD. 

The next pension business was the bill (H. R. 12021) granting 
an increase of pension to James· M. Wood. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
AI. Wood, late of Company F, First Regiment Alabama Volunteer Cav
alry, and pay him a pension at the rate of $12 per month. 

The amendment recommended by the committee was read, as 
rollows : 

In lines 6 and 7 strike out the words "Company F, First Regiment 
Alabama Volunteer Cavalry," and insert in lieu thereof the words 
" Capt. James Hankins's company, Alabama Scouts and Guides/' · 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

J A.MES S. SALSBERRY. 

The next pension business was the bill (H. R . 13057) granting 
an increase of pension to James S. Salsberry. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
S. Salsberry, late of Compan~ B, One hundred and eleventh Regiment 
Ohio Volunteer Infantry, and plly him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

.JOHN W . COATES. 

The ne::rt pension business was the bill (H. R. 18544) granting 
an increase of pension to John W. Coates. 

The bill was· read, as rollows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws. the name of John 
W. Coates, late of Company I, Fiftieth Regiment New York Volunteer 
Engineers, and pay him a pension at tl:Je rate of '30 per month in lieu 
of that be is now receiving. 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

WILLIAM BAYS. 

The next pension business was the bill (H. R. 12517) granting 
a pension to William Bays . 

The bill was read, a!J !ollows : 
Be it enacted, etc., That the Secretary of the Interior be, llnd he is 

hereby, authorized and directed to pla ce on the pension roll, subject to 
the proTisions and limitations o! the pension laws. the name of Wil
li.'tm Bays, late of Company F, First Regiment Kentucky Volunteer 
Cavalry, and pay him s penilon at the rate of $24 per month. 

The amendment recommended by the committee was read, as 
rollows: 

In line 8 strike out the word "t;Tenty-four" and insert in lieu 
thereof the word "twelve." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LUCIUS C. FLETCHER. 

The next pension business was the bill (H. R. 16748) granting 
an increase of pension to Lucius C. Fletcher. 

'rhe bill was read, as follows : 
Be it · entJcted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limit a tions of t he pension laws, the name of Lucius 
C. Fletcher, late of Company K, Fourth Regiment Vermont Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu of 
that be is now receiving. 

'.rhe amendment recommended by the committee was read, as 
rollows: 

In line 8 strike out the word " fifty " and insert in lieu thereof the 
word "forty." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a t hird 

r eading; and being engrossed, it was accordingly read the t hird 
t ime, and passed. · ~-- ~ - · 
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CYNTHIA A. COMPTON. 

The next pension business was the bill (H. R. 15945) granting 
a pension to Cynthia A. Compton . . 

'rhe bill was read, as follows: 
Be it enacted, etc., 'lhat the Secretary of the Interior be, and he is 

hereby, authorized and d.irected to place on the pension roll, subject to 
thf' provisions and limitations o! the pension laws, the name- of Cyn

. thia A. Compton, widow of Jonathan W. Compton, late of Company K 
First Regiment Indiana Volunteer Artillery, and pay her a pension at 
the rate of 12 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 7," after the word "Volunteer," insert the word "Heavy." 
In line 8 strike out the word "twelve" and insert in lieu thereof the 

word " eight." · 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DEBORAH J, PRUITT. 

The next pension business was the bill (H. R. 14211) granting 
an increase of pension to Deborah J. Pruitt. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Debo
rah J. Pruitt, widow of Samuel Pruitt, late of Company C, Twenty
fifth Regiment Indi:ma Volunteer Infantry, and pay her a. !)ension at 
the rate of $12 per month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows : 

In line 8 strike out the word "twelve" and insert in lieu thereof the 
word " sixteen." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

r eading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARY C. MOORE. 

The next pension business was the bill (H. R. 14480) granting 
an increase of pension to Mary C. Moore. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Mary c. Moore, widow of Thomas Moore, late colonel One hundred and 
sixty-seventh Regiment Ohio Volunteer Infantry, and pay her a pen
sion at the rate of $24 per month in lieu of that she is now receiving. 

The amendments re~ommended by the committee were read, as 
follows: 

In line 7 strike out the word " Volunteer" and insert in lieu thereof 
the words "National Guard." 

In line 8 strike out the .word " twenty-four" and insert in lieu 
thereof the word " sixteen." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third. 

reading; and being engrossed, was accordingly read the third 
time, and passed. • 

DIER COLLETT. 

The next pension business was the bill (H. R. 9836) granting 
an increase of pension to Dyer Collett. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior "he, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Dyer Collett, late of Company -, Sev.enth Regiment Kentucky Volun
teer Infantry, and pay him a pension at the rate of $36 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the word "Dyer" and insert in lieu thereof the 
word " Dier." 

In same line, after the word "Company," insert the initial "E." 
In line 8 strike out the word " thirty-six" and insert in lieu thereof 

the word "thirty." 
Amend the title so as to read: "A bill granting an iucrease of pen-

sion to Dier Collett." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, was accordingly read the third 
time, and passed. 

JOHN F. CASPER. 

The next pension business was the bill (H. R. 4678) granting 
an increase of pension to John F. Casper. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pensio'n laws, the name of 
John F. Casper, late of Company B, One hundred and twentieth· Regi
ment Ill.lnois Volunteer Infantry, and pay him a pension at the rate of 
f30 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " thirty " and insert in lieu thereof the 
word " twenty-four." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, was accordingly read the third 
time, and passed. · 

MARCUS D. TENNEY. 

The next pension business was the bill (H. R. 19161) granting 
a pension to Marcus D. Tenney. 

The bill was read, as follows : 
Be it enacted, eto., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject t o 
the provisions and limitations of the pension laws, the name of Marcus 
D. Tenney, late of First Battery, Kansas Volunteer Light Artillery, 
and pay him a pension at the rate of $30 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word " late," strike out the word " of" and insert 
in lieu thereof the word " captain." 

In line 8, after the word ' month," insert the words " in lieu of that 
he is now receiving." 

Amend the title so as to read: "A bill granting an increase of pen
sion to Marcus D. Tenney." 

The amendments were agreed to. 
The- bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

DAVID MITCIIELL. 

The next pension business was the bill (H. R. 18420) granting 
an increase of perr~ion to David Mitchell. 

The bill was read, as follows : 
Be it enacted, eto., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
Mitchell, late of Company D, Eighty-fifth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " fifty " and insert in lieu thereof the 
word "thirty." ' 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being. engrossed, it was accordingly read the third 
time, and passed. 

SAMANTHA B. MARSHALL. 

The next pension business was the bill (H. R. 19317) grantin~ 
an increase of pension to Samantha B. Marshall. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sa
mantha B. Marshall, widow of David B. Marshall, late a soldier in the 
war of 1812, and pay her a pension at the rate of 24 per month in 
lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word " David," strike out the initial "B." and 
insel"t in lieu thereof the initial " R." 

In line 7 strike out the words "a soldier i.n the war of 1812 " and 
Insert in lieu thereof the words " of Company A, Twenty-third Regi
ment New York Volunteer Cavalry." 

In lipe 8 strike out the word " twenty-four " and insert in lieu 
thereof the word "twenty." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

ANDREW J. SLINGER. 

The next pension business was the bill (H. R. 4690) granting 
an increase of pension to Andrew J. Slinger. 

The bill was read, as follows: 
Be it enacted-, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pe.nsion laws, the name of Andrew 
J. Slinger, late of Company B, Twenty-sixth Regiment Indiana Voluntee~ 
Infantry, musician in Thi1·ty-sixth Regiment, and Col!lpany I, .Sixty
ninth Regiment Indiana Volunteer Infantry, and pay h1m a pensiOn at 
the rate of $30 per month in lieu of that he is now r eceiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines G and 7 strike out the words " of Company B, Twenty-sixth 
Regiment Indiana Volunteer Infantry, musician in Thirty-sixth." 

In line 8 strike out the words " Regiment and" and insert in lieu 
thereof the words "first lieutenant." 

'l'he amendments were agreed to. 
The bill as amended was ordered to be en!ITossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 
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JOHN H. PITMAN, 

The next pension business was the bill (H. R. 4707) granting 
an increase of pension to John H. Pitman. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, ll.uthorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name o:l' John H. 
Pitman, late acting master's m.ate, United States Navy, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

JOHN F. MORRIS. 

The next pension business was the bill (H. R. 4659} granting 
an increase of pension to John F. Morris. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject t~ 
the provisions and limitations of the pension laws, the name of John F. 
Morris, late of Company C, Fourth Regiment Rhode Island Volunteer In
fantry, and pay him a pension at the rate of $24 per month in Lieu of 
that he is now receiving. 

The bill was ordered to be engrossed for a thlrd reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

DAVID EVANS. 

The next pension business was the bill (H. R. 18018) granting 
an increase of pension to David Evans. 

The bill was read, as follows : . 
Ee it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
Evans, late of Company F, Thirty-sixth Regiment Iowa Volunteer In
fantry, and pay him a pension at the rate ot $50 per month in lieu of 
that l!e is now receiTing. 

The I!IDendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " fifty " and insert in lieu thereof the 
word "thirty." 

The amendment was agreed to. 
The bill as amended was ordered to be engr~sed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DAVID P. KIMBALL. 

The next penslo-, business was the bill (H. R. 6944) granting 
an increase of pension to David P. Kimball. -

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
P. Kimball, late o:l' Company M, Second Regiment Iowa Volunteer Cav
alry, and pay him a pension at the rate of $30 per month in lieu of that 
he is now receiving. 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

JOHN M. CHANDLEB. 

The ne:rt pension business was the bill (H. R. 5846) granting 
an increase of pension to J coo M. Chandler. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Js 

. hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John M. 
Chandler, late of Company K, Eighty-second Regiment Ohio Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to be engrossed for a third reading ; and 
being engressed, it was accordingly read the third time, and 
passed. 

ISUM GWIN. 

The next pension business was the bill (H. R. 7254) granting 
an increase of pension to Isom Gwinn. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorlzed and directed to place on the _pension roll, subject to 
the provisions and limitations of the pension laws, the name of Isom 
Gwinn. late of Company D, Eightieth Regim~t Indiana Volunteer In
fantry, ·and pay him a pension at the rate of $72 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words " Isom Gwinn" and Insert in lieu 
thereof the words " Isum Gwin." , 

In same line, before the word " Company," strike out the word "of" 
and insert in lieu thereof the word " captain." 

In line 8 strike out the word " seventy-two " and insert in lieu thereof 
the word "thirty." 

Ia same line, after the word "month," insert the words "in lieu of 
that he is now receiving." 

Amend the title so as to read: "A bill granting an increase of pension 
to Isu;n Gwin." 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MERRILL JOHNSON. 

The next pension business was the bill (H. R. 2789) granting 
an increase of pension to Merrill Johnson. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions :md limitations o:l' the pension laws, the name of Merrill 
Johnson, late of Company B, Eleventh Regiment New Hampshire Vol
unteer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows : 

In line 6, after the word " late," strike out the word " of " and in
sert in lieu thereof the words "first lieutenant." 

In line 8 strike out the word " thirty " and insert in Lieu thereof the 
word "twenty-four." · 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ALONZO COOPEB. 

The next pension business was the bill (H. R. 1871) granting 
an increase of pension to Alonzo Cooper. 

'The bill was read, as follows ; 
Be it e-nacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alonzo 
Cooper, late of Company I, Twelfth Regiment New York Volunteer 
Cavalry, and pay him a penilon at the rate of $24 per month in lieu 
of that he is now receiTin~-

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word "late;• strike out the word "of" and in
sert in lieu thereof the words " second lieutenant." 

In same line, before the word "Twelfth," insert the words "and 
first lieutenant Company F." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES MARTINE. 

The next pensi~n business was the bill (H. R. 2715) granting 
an increase of pension to Charles Martine. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
Martine, late of Company D, Sixty-third Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of ~24 per month in lieu 
of that he is now receiving. 

The bill was ordered to be engrossed for a third reading ; 
and being engrossed, it was accordingly read the third time, and 
passed. 

LAFAYETTE FRANKS. 

The next pension business was the bill (H. R. 3338) granting 
an increase of pension to Lafayette F. Franks. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lafay
ette F. Franks, late of Company K, Twentieth Regiment Iowa Volunteer 
Infantry, a.nd pay him a pension at the rate of $24 per month in lieu 
of that he is now recelTing. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, strike out the initial " F." 
Amend the title so as to read: "A bill granting an increase of pen

sion to Lafayette Franks." 
The amendments were agreed to-. · 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSIAH HALL. 

The next pension business was the bill (H. R. 8712) granting 
an increase of pension to Josiah Hall. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized aud directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Josiah 
Hall, late of Company F, Third Regiment Tennessee Volunteer In
fantry, and pay him a pension at the rate of $20 per month in lieu c.f 
that he is now receiving. • 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, ant'\ 
passed. 
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JAMES W. LOOMIS. 

The next pension business was the bill (H. R. 9101) granting 
an increase of pension to James W. Loomis. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions anti limitations of the pension laws, the name of James 
W. Loomis, late of Company F, Eighteenth Regiment Connecticut Vol
unteer Infantry, and pay him a pension at the rate of $50 per month in 
lieu of that be is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8, strike out the word " fifty " and insert in lieu thereof the 
word "forty." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed., it was accordingly read the third 
time, and passed. 

IRA P .ALMER. 

The next pension business was the bill (H. R. 8215) granting 
nn increase of pension to Ira Palmer. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ira 
Palmer, late of Company E, Seventeenth Regiment Ohio Volunteer In
fantry, and Company C, First Regiment Ohio Volunteer Infantry, and 
pay him a pension at the rate of-- dollars per month In lieu of that 
he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines 6 and 7 strike out the words " Company E, Seventeenth 
Regiment Ohio Volunteer Infantry, and." 

In line 9, before the word " dollars," insert the word " twenty-four." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE FE'ITERMAN. 

The next pension business was the bill (H. R. 7719) granting 
an increase of pension to George Fetterman. 
. The bill was read, as follows : 

Be it enacted, etc., That the Secretary o! the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name o! George 
Fetterman, late of Company D, Twelfth Regiment Pennsylvania Re
serves, and pay him a pension at the rate of $72 per month in Heu 
of that he is now receiving. 

The amendments -recommended by the committee were read, 
ns follows: 

In line 6 strike out the word " Twelfth ., and insert in lieu thereof 
the word " Forty-first.,. · 
- In line 7 strike out the word " Reserves " and Insert in lieu thereof 
the words "Volunteer Infantry." 

In line 8 strike out the word " seventy-two " and insert in lleu 
thereof the word "thirty." ' 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JEROME L. BROWN. 

The next pension business was the bill (H. R. 7871) granting 
an increase of pension to Jerome L. Brown. 

The bill was read, as follows : 
Be it enacted, etc., That tbe Secretary of the Interior be, and he 1s 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jerome 
L. Brown, late o! Company C, Sixteenth Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
l)f that he is now receiving. 

The amendment recommended by the committee was read, as 
foll.ows: 

In line 8 strike out the word " thirty " and Insert in lieu thereof the 
tword "twenty-four." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
:time, and passed. 

JOSEPH SLAGG. 

The next pension business was the bill (H. R. 8214) granting 
an increase of pension to Joseph Slagg. 

·The bill was read, as follows : 
Be it enacted, etc., That the Secretary o! the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
thE: provision!;\ and limitations of the pension laws,- the name of J"osepb 
Slag·g, late of Company D, Twenty-third Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate o! $50 per month in lieu 
of that he is now receiving. 

The amendment recon:Unended by the committee was read, as 
follows: 

In line 8 strike out the word " fifty " and Insert In lieu thereof the 
word "twenty-four." 

The amendment was agreed to. 
The bill as amended wa~ ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARIA NILES. 

The next pension business was the bill (H. R. 11483) granting 
a pension to Maria Niles. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limit:l.tions of the pension laws the name of Maria 
Niles, widow of J"-obn D. Niles, late of Company B, One hundred and 
first Regiment Pennsylvania Volunteer Infantry, and pay her a pension 
at the rate of $12 per month. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " twelve " and Insert in lieu thereof the 
word" eight." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES W. WEBER. 

The next pension business was the bill (H. R. 12667) granting 
an increase of pension to Charles w. Weber. 

The bill was read, as follows : 
Be it enacted, eto., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
W. Weber, late of Company I, Twenty-third Regiment Kentucky Vol
unteer Infantry, and pay him a pension at the rate of '50 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, a.s 
follows: 

In line 8 strike out the word " fifty " and Insert in lieu thereof the 
word "forty." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

FLEMING H. FREELAND. 

The next pension business was the blll (H. R. 14257) grantin~ 
an increase of pension to Fleming H. Freeland. 

The bill was read, as follows : 
Be U enacted, eto., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll. subject to 
the provisions and limitations of the pension laws, the name of Flem
ing H. Freeland, late of Company I, Eleventh Regiment Illinois Volun
teer Cavalry, and pay him a pension at the rate of $24 per month In 
lieu of that be is now receiving. 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

JOHN W. MONTGOMERY. 

The next pension business was the bill (H. R. 16211) granting 
an increase of pension to John W. Montgomery. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, lUid he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of J"ohn 
w. Mootgomery, late of Company K. Twenty-sixth Regiment Kentucky 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu o! that he 1s now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words " K, Twenty-sixth " and insert in lieu 
thereof the words " D, Thirty-third." 

In line 8 strike out the word "thirty" and insert in lieu thereof the 
word " twenty-four." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN K. HART. 

The next pension business was the bill (H. R. 16875) granting 
an. increase of pension to J. K. Hart. 

The bill was read, as follows : 
Be 't enacted, etc., That the Secretary of the Interior be, and he Is 

herE.'by, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the penison laws, the name of J. K. 
Hart, late of Company C, One hundt·ed and second Regiment fissouri 
Volunteer Infantry, and pay him a pension at the rate of $40 per month 
in lieu of that be is now receiving. 
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The .amendments recommended by the committee were read, 

as follows: 
In line 6 strike out the initial "J.~· and insert in lieu thereof the 

• word " John." 
In line 7 strike out the word "Missouri" .and insert in lieu thereof 

the words " United States Colored." 
In line 8 strike out the wore "forty" and insert in lieu thereof the 

word " twenty-four." ' 
The amendments were agreed to. '-
The bill-as amended wa.s ordered to be engrossed for a thjrd 

reailing ; and being engrossed, it was accordingly read the third 
time, and passed. · 

The title was amended so as to read: "A bill gr~mting an in
crease of pension to John K. Hart." 

TAYLOR BATES. 

The next pensjon business was the bill (H. R. 16575) granting 
an increase of pension to Taylor Baits. 

The bill was read, as follows : 
Be it enacted-, etc., That the Secretary of the Interior ;oo, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Taylor 
Baits, late of Michael Gilbreath's company, Scouts and Guides, and 
pay him a pension at the rate of $8 per month. . 

The amendments recommended by the eommlttee were read, 
as follows: 

In line 6 strike out the word "Baits " and insert in lieu thereof the 
words "Bates, alias Baits." · 

In same line, before the word " Scouts," insert the word "Alabama." 
The amendments were agreed to. 
The bill as amended was ,ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the thlrd 
time, and passed. 

The title was amended so as to read: "A bill granting a pen
sion to Taylor Bates, alias Baits." 

THOMAS J. SMITH. 

The next pension business was tbe bill -(H. R. 19067) granting 
an increase of pension to Thomas .J. Smith. 

The bill was read, as follows : 
Be it enacted., etc., That the "Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
J. Smtth, late of ·Company C, Twenty-fom·th Regiment Missouri Volun
teer Infantry, and pay him a pension at the rate of $30 per month tn 
lieu of that he is now receiving. 

The amendment recommended by the committee was read1 as 
follows : 

In line 8 strike out the word " thirty " and insert tn lieu thereof the 
word "twenty-four." 

The amendment was agreea to. 
The bill -as amended was ornered to be engrossed for a third 

reading ; and being :engrossed, it .was accordingly read the third 
time, and passed. 

ORRIN S . RARICK. 

The next pension business was the bill (H. R. 1'9G86) granting 
an increase of pension to Orin S. Rarick. 

The bill was read, as follows : 
!Be it enacted, etc., That the "Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Orin 
S. Rarick, late captain Company B, Sixth Regiment Iowa Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
~f that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word " Orin " and insert in lieu thereof the 
word " ·orrin." 

In line 8 strike out the word " fifty " an\'} insert 1n lieu thereof the 
word " thirty." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: "A bill granting an in
crease of pension to Orrin S. Rarick." 

ANDREW LEOPOLD. 

The next pension business was the bill (H. R. 19926) granting 
an increase of pension to Andrew Leupold. 

The bill was read, as follows : 
Be it enacted., etc., That the Secretary of the Interior be, nnd he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
Leupold, late of Company B, Thirty-eighth Regiment Wisconsin Volun
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
foflows: 

In line 6 strike out the word " Leupold " and insert in lieu thereof 
the word "Leopold." -

Tlle amendment was agreed to~ 

The bill as amended was ordered to be engrossed for a thlrd 
reading; and being engtossed, it was accordingly read the third 
time, and passed. 

The title wa amended so as to read: .. A bill granting an in· 
crease of pension to Andrew Leopold." 

CATHARINE F. FITZGERALD. 

The next pension business was the bill (H. R. 18227) granting 
.a.n increase of pension to Catharine F. Fitzgerald. 

'.:!-'he bill was read, as follows : 
Be it enacted., etc., That the Sec1·etary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cathar
ine F. Fitzgerald, widow of John G. Fitzgerald, 1ate of Company I , 
Sixty-fifth Regiment New York Volunteer Infantry, and pay her a pen
sion at the rate of 20 per month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word "twenty" and insert in lieu thereof 
the word " sixteen." 

The amendment was agreed to. 
The bHI as amended was ordered to be eDoorossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN N • .OLIVER. 

The next pension business was the bill (H. R. 18343) granting 
an increase of :pension to John N. Oliver. 

The bill was read, as follows : 
Be it enacted., etc., Tha.t the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the 8rovisions and limitations of the pem;ion laws., the name of John 
N. liver, late sur~eon, Eighty-first Regiment New Yorw Volunteer 
Infantry, and pay him a pension at the rate of $60 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, before the word "surgeon." insert the word " assistant." 
In line 8 strike out the word " sixty " and insert in lieu thereof the 

word "' forty." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

Tending ; and being engrossed, it was accorilingly read the third 
time, and passed. 

NOAH RESSEQUIE. 

The next pension business was the bill (H. R . 19534) granting 
an increase of pension to Noah Resseguie. 

The bill was read, as follows : 
Be i{ enactea, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Noah Resseguie, late of Com.pany F, Fifteenth Regiment New York 
Volunteer Engineers, and pay him a pension at the rate of $30 per 
month in lieu of that he is now Teceiving. 

The amendments recommended by the committee were read, as 
follows : 

In line 6 strike out the word " Resseguie " and insert In lieu thereof 
the word "Ressequie." 

In line 8 strike out the word " thirty " and insert in lieu thereof the 
word "twenty-four." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reailing; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: "A 'bill granting an in
crease of pension to Noah Resseguie." 

MOSES S . ROCKWOOD. 

The next pension business was the bHl (H. R . .19033) g:r!nting 
an increase of pension to 1\Ioses S . Rockwood. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name ·or 
Moses S. Rockwood. late of Company F, Fourteenth Regiment Massa
chusetts Volunteer Infantry, and pay him a pension at the rate of ·$50 
per month in lieu of that he ·is now receiving. 

The amendments recommended by the committee were reru:l, as 
follows: · 

In line 7, after the word "Infantry," insert the words "and Com
pany E, Third Regiment Veteran Reserve Corps." 

In line 8 strike out the word " fifty " and insert in lieu thereof the 
word "forty." 

The amendments were ~oreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accorilingly read the third 
time, and passed. 

.JOSEPH KIRCHEB. 

The next pension business was the bill (H. R. 19662) granting 
an increase· of pensi-on to Joseph Kircher. 
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The bill was read, as follows : 
,- Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of tbe pension laws, tbe .name of 
Joseph Kircher, late of Company D, Fi!tb Regiment rennsylvania Vol
unteer Cavalry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word " thirty " and insert in lieu thereof the 
word "twenty-four." 

Tlle amendment was agreed to. 
~'lle bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LEWIS MARQUIS. 

The next pension business was the bill (H. R. 19389) grant
ing an increase of pension to Lewis Marquis. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lewis 
Marquis, late of Company D, Sixth Regiment I liinois Volunt~r Cav
alry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the w-ord "thirty" and insert in lieu thereof the 
word " twenty-four." 

The amendment was agreed to. . 
The bill a-a amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DAVID UPHAM. 

The next pension business was the bill (H. R. 18545) grant-
ing an increase of pension to David Upham. · 

The bill was rea(!, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he' is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 

pbam, late of Company I, Ninth Regiment Kansas Volunteer Cav-
alry, and pay him a pension at the rate of $30 per month in lieu of 
that be is now receiving. 

The bill was ordered to be engros:~ed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

mA mmo. 1 

The next pension business was the bill (H. R. 2772) grant- I 
ing an increase of pension to Eli Cero. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the pro·visions and limitations of the pension laws, the name of Eli 
Cero, late of Company H, Fourteenth Regiment United States Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. . 

The a-mendments recommended by the committee were read, 
as follows: 

In line 6, before the word " Fourteenth," insert the words " Second 
Battalion." 

In line 7 strike out the word " thirty " and insert in lieu thereof the 
word " twenty-four." 

The a-mendments were agreed to. 
The bill aa amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read tl1e third 
time, and passed. 

LEVI Bll.A.DER. 

Th' next pension business was the bill (H. R. 19359) granting 
an increase of pension to Levi Brader. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Levi 
Brader, late of Company B, One hundred and fifty-third Regiment Penn
sylvania Volunteer Infantry, and pay him a pension at the rate of 24 
per month in lieu of that be is now receiving. 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

MARGARET S. MILLER. 

The next pensiqn business was the bill (H. R. 19659) granting 
nn increase of pension to Margaret S. Miller. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mar
garet S. Miller, \Tidow of Charles H. Miller, late of Company I, Second 
Regiment :Micnig&!l Volunteer Infantry, and pay her a pension at the 
r ate of $24 per WQnth in lieu of that she is now receiving. 

The amendmc-nt recommended by the committee was read, as 
follows: 

In line 8 strike out the word " twenty-four" and insert in lieu thereof 
the word " sixteen." • 

The amendment was agreed to. 
The bill as a-mended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and pas ed. 

GEORGE W. HENRIE. 

The next pen~ion business was the bill (H. R. 17691) granting 
an increase of pension to George W. Henrie. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions a.nd limitations of the pension laws, the name of George 
W. Henrie, late of Company B, Twelfth Regiment Pennsylvania Volun
t~r Cavalry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word "late," strike out the words "of Company 
B" and insert in lieu thereof the word "major." 

In line 8 strike ont the word "thirty" and insert in lieu thereof the 
word " twenty-four." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DAVID S. JONES. 

The next pension business was the bill (H. R. 19503) grant
ing an increase of pension to David S. Jones. 

The bill was read, as follows : 
Be it m~acted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
S. Jones, late of Company A, Sixty-eighth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of. that he is now receiving. 

The amendment recommended by the committee was read, 
as follows: 

In line 8 strike out the word "thirty " and insert in lieu thereof the 
word "twenty-four." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the tlllrd 
time, and passed. 

GAINFOBD N . UPTON. 

The next pension business was the bill (II. R. 15763) grant
ing an increase of pension to Gainford N. Upton. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Gain
ford N. Upton, late of Company C, Twenty-third Re9iment Ohio Volun
teer Infantry, and pay him a pension at the rate or !;)30 per month · in 
lieu of that he is now receiving. 

Tlle amendments r"ecommended by the committee were read, 
as follows: 

In line 6, ·before the word "Company," insert the words "Company 
K, Twelfth Regiment, and." 

In line 8 strike out the word " thirty " and insert in lieu thereof the 
word "twenty." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARION F. HALBERT. 

The next pension business was the bill (H. R. 1148) grant
ing a pension to Marion F . Halbert. 

The bill was read, as follows : 
Be it enacted> etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the pl'ovisions and limitations of the pension laws, the name of Marion 
F . Halbert, late of Company A, Fifty-second Regiment Indiana Volun
teer Infantry, and pay him a pension at the rate of $30 per month. 

The amendments r ecommended by the committee were read, 
as follows : 

In line 8 strike out the word " thirty " and insert in lieu thereof the 
word "twenty-four." 

In the same line, after the word " month," insert the words "in lieu 
or that he is now receiving." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the tlrtrd 
time, and passed. 

The title of the bill was amended to read: "A bill granting 
an increase of pension to Marion F . Halbert." 
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ERNEST LANGENECK. 

The next pension business was the bill (H. R. 19091) granting 
lln increase of pension to Ernst Langeneck. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ernst 
Langeneck, late of Company F, Seventeenth Regiment Indiana Volun
teer Infantry, and pay him a pension at the rate of $40 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the word " Ernst " and Insert In lieu thereof the 
word "Ernest." 

In line 7 strike out the word " Indiana" and Insert in lieu_ thereof 
the word " lfissouri." 

In line 8 strike out the word " forty " and insert in lieu thereof the 
word " thirty-six." 

The amendments were agreed to. 
Tbe bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the- third 
time, and passed. 

The title of the bill was amended so as to read: "A bill grant
ing an increase of pension to Ernest Langeneck." 

WALDEN KELLY. 

The next pension business was the bill (H.~ 18193) granting 
n.n increase of pension to Walden KelJy. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Walden 
Kelly, late captain Company F, Twenty-sixth Regiment Ohio Volun
teer Infantry, and pay him a pension at the rate o! $50 per month in 
Ueu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word "fifty" and insert in lieu thereof the 
.word " twenty-four." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being eng1·ossed, it was uccordingly rea<l the third 
:time, and passed. 

DA TID DIRCK. 

·The next pension business was the bill (H. R. 18432) granting 
Jm increase of pension to David Dirck. 

The bill was read, as follows : 
Be it enacted, etc., That- the Secretary ot the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
Dirck, late of Company B, Fourth Regiment Kentucky Volunteer Cav
alry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receivrng. 

The bill was ordered to be engrossed .for a third reading~ and 
being engrossed, it was accordingly read the third_ time, and 
p~ssed. 

LOUIS Ir. GEIN. 

The next pension business was the bill (H. R. 1549) granting 
.nn increase of pension to Louis H. Gein. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

~ereby, authorized and directed to place on the pensiorr roll, subject to 
the provisions and limitations of the pension laws, the name of Louis 
H. Gein, late of Company F, Fifty-fifth Regiment New York Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The amendment recommended 5y the committee was read, as 
follows: 

In line 6, before the word " Company," strike out the word "of" 
and insert in lieu thereof the words " second lieutenant." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the- third 
time, and passed. 

CALEB T. BOWEN. 

The next pension business was the bill ( S. 257) granting an 
increase of pension to Caleb T: Bowen. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior 'De, and he· Is 

hereby, authorized and direeted to place on the pension roll, subject to 
the provisions and limitations ot the pension laws, the name of Caleb 
T. Bowen, late captain Company I, Fourth Regiment Rhode Island Vol
unteer Infantry, and pay him. a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The bill was ordered to a. third reading; and it was · accord
ingly read the third time, and passed. 

JOSEPH ELLMORE. 

The next pension business was the bill ( S. 663)_ granting a. 
pension to Joseph Ellmore. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
Ellmore, late unassigned Wisconsin Volunteer Infantry, and pay him 
a pension at the rate of $12 per month. 

The bill was ordered to a third reading ; and it was accord· 
ingly read the third time, and passed. 

ORLANDO H. LANGLEY. 

The next pension business was the bill (S. 1254) granting an 
increase of pension to Orlando H. Langley. 

The bill was read, as follows : 
Be it e1~actea, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Orlando 
H. Langley, late of Company A, Seventh Regiment New Hampshire Vol
unteer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord· 
ingly read the third time, and passed. 

GEORGE L. W A.KEFIELD. 

The next pension business was the bill (S. 1422) granting an 
increase of pension to George L. Wakefield. 

The bill was read, as follows : · 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
L. Wakefield, late of Company G, Ninth Regiment New Hampshire Vol
unteer Infantry, and pay him a pension at the rate of .,24 per month 
in lieu of that he is now receiving. 

The bill-was ordered to a third reading; and it was accord· 
ingly read the third time, and passed. 

LORENZO W. SMITH. 

The next pension business was the bill (S. 1936) granting an 
. increase of pension to Lorenzo W. Smith. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

bereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lorenzo 
W. Smith, late of Company L, Second Regiment Nebraska Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord· 
ingly read the third time, and passed. 

WILLIAM N. DIC.KEY. 

The next pension business wus the bill ( S. ·1976) grunting :X 
pension to William N. Dickey. 

The biJI. was read, as follows : 
Be it enacted, etc., That the Secretary of the Interiol' be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
N. Dickey, late scout, United States Army, and pay him a pension at 
the rate of $12' per month. 

The bill was ordered to a third reading; and it was accord~ 
ingly read the third time, and pas.sed. 

JESSIE E. FOSTER. 

The next pension business was the bill (S. 2501) granting an 
increase of pension to Jessie E. Foster. 

The bill was read, as follows : 
Be it enacte~, etc., That the Secretary of. the Intexior be, and he ts . 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitatioDB of the pension laws, the name of Jessie 
FJ. Foster, widow of Emory S. Foster, late major, Seventh Regiment 
Missouri State Afilitia Volunteer Cavalry, and pay her a pension at 
the rate of $25 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord· 
ingly read the third time, and passed. 

GEORGE' H. RODEHEA VE&. 

The next pension business was the bill ( S. 2566) granting an 
increase cf pension to George H. Rodeheaver. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of. the Interior be and he is 

hereby, authorized and directed to place on the pension roll 1 subject to 
the provisions and limitations o:t the pension laws, the name of Geor~e 
H. Rodeheaver, late of Company E, Sixth Regiment West Virginia 
Volunteer C"avalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord· 
ingly read the third time, and passed. 

BRIDGET QUINN. 

The. next pension business was the bill (S. 285'3) granting an 
increase of pension· to Bridget Quinn. 

The bill was readr as follows : 
Be it enacte~, etc., Th!J.t th~ Secretary of the: Interior be, and· he is 

hereby, authorized and dire.cted to place on the pension roll subject to 
the provisions and l.imitations of the pension laws, the name of Bridget 
Q.uinn, widow o:t Tunoth~ Quinrr, late· o.f C.ompany D, Fifth Regiment 
Vermont Volunteer Infantry, and pay bee a pension at. the rate of $12_ 
per month in lieu of that she· is now receiving. 
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The bill was ordered to a third reading; and it was accord
ingly read the tilird time, and passf::d. 

HELEN C. SANDERSON. 

Tile next pension busine s was the bill ( S. 3028) granting an 
incr -ase of pension to Helen C. Sanderson. 

The bill was read, as follows : 
ne it enact e(L, etc., Tl::at the Secretary of the Interior be, and he Is 

het·eby, authorized and directed to place on the pension roll, subject to 
the previsions a.nd ·Umitr.tions of the pension laws, the name of Helen 
C. Sanderson, widow of Robert B. Sanderson, late of Company G, 
Second Reeiment New Jersey Volunteer Infantry, and pay her a pen
sion at the rate of ~·12 per month in lieu of that she is now receiving. 

Tile bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

EBASTUS C. CLARK. 

The next pension business was the bill (S. 3122) granting an 
increase of pension to Erastus C. Clark. 
· 'l'he bill was read, as follows: 

Be it rnacted, etc:, That the Secretary of the Interior be, and he is 
hereby, a utborized and directed to place on the pension roll, subject to 
the provisio:·ns antl limitations of the pension laws, the narr.e of Erastus 
C. lark, l:Hl' captain Company H, One hundred and seventh Regiment 
Ne\v York olunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The I.Jill was ordered to a third reading; and it was· accord
ingly read the third time, and passed. 

Oll.ADIAH DEBR. 

The next pension business was the bill (S. 3168) granting an 
increa e of pension to Obadiah Derr. 

The .bill was read, a'3 follows: 
Be it enacted, etc., 'l'bat the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Obadiah 
Derr, l::.te of Company G, Eighty-first Regiment Pennsylvania Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third· time, and passed. · 

PHEBE W. DRAKE. 

The next pension business was the bill ( S. · 3735) granting a 
pen ion to Phebe W. Drake. 

'l'he .bill was read, as follows : 
Be it enacted, etc., 'l'hat the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name ot Phebe 
W. Drake, widow of Jonathan B. Drake, late hospital steward Thirtieth 
Regiment New Jersey Volunteer Intant1~, and pay her a pension at the 
rate of $8 per month. 

'l'he bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

WILLIAM MOREHEAD. 

The next pension busi~ess was the bill (S. 4047). granting an 
increase of pension to William Morehead. 

The bm was read, as follow~ : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Morehead, late o! Company F, First Regiment New Mexico Volunteer 
Cavalry, and pay him a pension at the rate of $24. per month in lieu o! 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

HENRY S. BENNE'rT. 

The next pension business was the bill ( S. 4318) granting an 
increase of pension to HenryS. Bennett. 
. ~rhe bill was read, as follows : 

He it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
S. Bennett, late of Company D, Thirteenth Regiment New York State 
Militia Infanh·y, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

Tile bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

REBECCA A. ALEXANDER. 

The next pension business was the bill ( S. 4390) granting an 
increase of pension to Rebecca A. Alexander. 

The bill was read, as follows : 

The bill was read, as. -follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Abner 
R. Barnes, late o! Company B, Forty-fifth Regiment Iowa Volunteer 
Infant ry, and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

EDWIN K. LAMSON. 

The next pension business w:is the bill ( S. 4459) granting an 
increase of pension to Edwin ,E:. Lamson. 
··The bill was read, as follows: · 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations o! the pension laws, the name of Edwin 
K. Lamson, late of Company F., Second Regiment New York Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

RUFUS M. ASHLEY. 

The next pension business was the bill ( S. 4651) granting an 
increase of pension to Rufus M. Ashley~ 

The bill was read, as follows : 
n e it enacted, etc., That the Secretary of the Interior be, and he 'ts 

hereby, authorized and direeted to place on the pension roll, subject to 
the. provisions and limitations of the pension laws, the name of Rafus 
M. Ashley, late o! the U. S. S. Massachusetts, United States Navy, and 
pay him a pension at the rate o! $30 per month in lieu of that he is 
now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

WILLIAM ICKES. 

The next pension busine s was the bill ( S. 4961) granting an 
increase of pension to William Ickes. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the proTislons and limitations of the pension laws, the name of William 
Ickes, late of Company B, Ninety-ninth Regiment Pennsylvania Volun
teer Infantry, and pay him a pension at ::he rate o! $24 per month in 
lieu of that he is now receiving. 

Tile bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

JAMES RICHARDS. 

Tbe next -pension-business was the bill ( S. 5038) granting an 
increase or pension t6 James Richards. 

The bill .was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he ls 

hereby, authorized and directed to place on the pension r.oll, subject to 
the provil>ions and limitations o! the pension laws, the name of James 
Rich:1rds, late ,of Company A, Fourteenth Regiment West Virginia Vol
unteer Infanh·y, and pay. him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. · 

CHARLES H. VANDUSEN. 

The next pension business was the bill (S. 5155) granting an 
increase of pension to Charles H. Van Dusen. 

·The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
H. Van Dusen, late o! Company A, Third Regiment Michigan Volunteer 
Infantry, and pay hi'm a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third 1·eading; and it was accord
ingly read the third time, and passed. 

SIDNEY H. COOK. 

T~e next p~nsion business was the bill (S. 5195) granting an 
increase of pension to Sidney H. Cook. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he ls 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations o! the pension laws, the name of Sidnev 
H. Cook, late of Company A, and second lieutenant Company l!l, 
Fiftieth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu · of that he · is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations o! the pension laws, the name of Rebecca 
A. Alexander, widow of Alfred P. Alexander, late of Company A, Sixth 
Regiment Iowa Volunteer Infantry, and pay her a pension at the rate o! FR...\.NK N. NICHOLS. 
$12 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- The Iiext pension business was the bill (S. 5262) granting an 
lngly read the third time, and passed. . · increase of pension to Frank N. Nichols. 

ABNER B. BARNES. The bill was read, as ~ollows : _ 
r:"'he next pension business wao the bill {S 4391) granting an 1 Be it enacted, etc., Th!it the Secretary of the Interior be, and he ls 
~ o . • . hereby, authorized and directed to place on the pension roll, subject to 

lnuease of pension to Abner R. Barnes. _. a the provisions and limitations o! the pension laws, the name of l!'rank 

• 
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N. Nichols, Jate of Company D, First Regiment Rhode 'Island Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 
· The bill was ordered to a third reading; and it was accord

ingly read the third time, and passed. 
THOMAS W. CARTER. 

The next pension business was the bill ( S. 5353) granting an 
increase of pension to Thomas W. Carter. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions ::tnd limitations of the pension laws, the name of Thomas 
W. Carter, late of Company K, Ninety-second Regiment Illinois Volun
teer Infantry, and pay him a pension at the rate of $~i per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. -

OLIVER H. HIBBEN. 

The next pension business was the bill ( S. 5477') granting an 
increase of pension to Oliver H. Hibben. 

The bill was read, as follows: 
B e it enacted, etc., 'l'hat the Secretary of the Interior be, and he ie 

hereby, authorized and directed to place on the pensioa roll, subject to 
the provisions and limitations of the pension laws, the name of Oliver 
H. Hibben, late of Company K, Seventy-fifth Regiment Ohio Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

WILLIAM A. HOMRICH. 

The next pension business was the bill ( S. 5543) granting an 
increase of pens1on to William A. Humrich. 

The bill was read, as follows : · 
Be it enacterZ, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place ·on tfie pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
A. Humrich, late of Company A, One hundred and thirtieth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate o! 
$24 per month in lieu of that he is now receiving. 

The bill was ordered to a third reading·; and it was accord
ingly read the third time, and passed. · 

ALMOND GREELEY. 

The next pension business was the bill ( S. 5598) granting an 
increase of pension to Almond Greeley .. 

The bill was read, as follows : 
Be it mtacted, etc., That the Secretary o! the Interior be, and he is 

hereby, authorized and directed to place on the pension' roll, ·subject to 
the provisions and limitations o! the pension laws, the name of Almond 
Greeley, late of Company B, First Regiment Maine Volunteer Light .Ar
tillery, and pay him a pension at the rate of $24 per month in lieu of 
that be is now receiving. 

The bill was erdered to a third reading; and it was accord
ingly read the third time, and passed. 

SAMUEL H. MORRISON. 

The next pensiqn business was the bill. (S. 5870) granting an 
increase of pension to Samuel H. Morrison. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and }i;nitations of. the pension laws, the name of Samuel 
H. Morrison, late of Company G, Second Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate o! $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

CHARLES O'BRYAN. 

The next pension business was the bill (S. 5877) granting an 
increase of pension to Charles O'Bryan. 

The bill was read, as follows: 
Be it enacted, etc., That the Recretary o! the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
O'Bryan, late o! Company D, One hundred and sixty-fourth Regiment 
New York Volun'teer Infantry, and pay him a pension at the rate o! $30 
per month in lieu of that be is now receiving. · 
· The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

LOUISA A. CLARK. 

The next pension busihess was the bill ( S. 5898) gl'anting an 
increase of pension to Louisa A. Clark. 

The bill was read, as follows: 
Be it et~<actecl, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Louisa 
A. Clark, widow of Henson L. Clark, late of Company B, Seventieth 
Regiment, and Company D, and unassigned, Thirty-third Regiment In
diana Volunteer Infantry, and pay her a pension at the rate of $16 
per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed: 

WILLIAM H. CROUCH. 

The next pension business was the bill ( S. 6006) granting an 
increase of pension to William H. Crouch. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to pl<.ce on the pension roll, subject to 
the provisions and limitations of the pension laws, the name o! William 
H. Crouch, late o! Company G, Twenty-second Regiment Pennsylvania 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The bill was ordered. to a third reading; and it was accord
ingly read the third time, and passed. 

ELLEN M. DYER. 

The next pension business was the bill (-S. 6065) granting an 
increase of pension to Ellen M. Dyer. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary o! the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension · laws, the nanie of Ellen 
M. Dyer, widow of Cyrus G. Dyer, late captain Company .A, Twenty
si.J.."th Regiment United States Colored Volunteer Infantry, u.nd pay her 
a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

ELIZA P. NORTON. · 

The next pension business was the bill ( S. 6138) granting an 
increase of pension to Eliza P. Norton. 

The bill was read, as follows : 
Be it enacted, etc., That 'the Secretary o! the Interior be, and he is 

hereby, authorized and directed to place on the pension ron,· subject to 
the provisions and limitations o! the pension laws, the name of Eliza 
P. Norton, widow of Joseph R. Norton, late of Company I, Twenty
seventh Regiment Connecticut Volunteer Infantry, and pay her a pen
sion at the rate of $16 per month in lieu of that she is now receiving., 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

RANSPM c: RUSSELL. 

The next pension business was the bill ( S. 6141) granting an 
increase of pension to Ransom C. Russell. 

The bill was read, as follows : · 
Be it enacted, etc., That the Secretary of the Interior be, and he is • 

hereby, authorized and directed to place on the pension roll; subject to 
the provisions and limitations o! the pension laws, the name of Ransom 
C. l{ussell, late of Compu.ny F, Seventh· Regiment Connecticut ·Volun
teer Infantry, and United States ships Aga,wam, Minnesota, and Roa
noke, United States Navy, and pay him a pension at the rate of $30 per 
month in lieu o! that he is now receiving. · 

The bill was ordered to a third reading; and it was · accord
ingly read the third time, and pa·ssed. 

SAMUEL H. DAVIS. 

The next pension business was the bill ( S. 6155) granting an 
increase of pension to Samuel H. Davis. 

The bill was read, as follmvs : 
Be it enacted, etc., That the Secretary o! the Interior be, and he is 

hereby, authorized and di!'ected to place on ·the pension roll,· subject to 
the provisions and limitations ot the.pension laws, the name of Samuel 
H. Davis, late o! Company D, Thirty-ninth Regiment Missouri Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to a thircl reading; and it was accol;d
ingly read the third time, and passed. 

EDWIN FREEMAN. 

The next :Pension business was the bill (S. 6154) granting an 
increase of pension to Edwin Freeman. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to .place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edwin 
Freeman, late of Company E, Twenty-seventh Regiment Indiana Volun
teer Infantry, and -Cor.!.pany K. Ninth Regiment. Invalid Corps, and pay 
him a pension at the rate o! $24 per month in lieu of that he is now 
receiving. 

The bill \.as ordered to a third reading; and it was accord
ingly read the third time, and passed. 

CALVIN LAMBERT. 

The next pension business was the bill (S. 6168) granting an 
increase of pension to Calvin Lambert. 
• The bill was read, as follows : 

Be it enacted, etc., 'l'hat the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on tbe pension roll, subject to 
the provisions and limitations of the pension laws, the name of Calvin 
Lambert, late o! Company B, Fifty-sixth Regiment New: Yor~ Volunteer 
Infantry, and pay bim a pension at ·the rate of $30 per month in lieu 
of that he is now receiving. · 

The bill wa!'l ordered to a third reading; and it was accord
ingly read the third time, and passed. 

JULIDS S. CUENDET. 

The next pension business was the bill (S. 6164) granting an 
increase of pension to Julius S. Cuendet. 
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The bill was read, as follows : 
Be it enacted, etc., That the Secretary of. the Interior be, and he i.s 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Julius 
S. Cuendet, late musician, band, Twenty-second Regiment Illinois Volun
teer Infantry, and pay him a pension at the rate of. $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

JOHN A. ALDEN. 

The next pension business was the bill ( S. 6222) granting an 
increase of pension to John A. .Alden. 

The biU was read, as follows : 
Be i t. enacted, etc., That the Secretary of the Interior be, and he is 

Il.ereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John A. 
Alden, late of Company A, Ninety-second Regiment New York Volun
teer Infantry, and pay him a pension at the rate of $30 per IDDnth in 
lieu of that he is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

JOHN OOK.ER. 

The next pension business was the bill ( S. 6192) granting an 
increase of pension to John Coker. 

The biii was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Coker, late second lieutenant Company H, One hundred and fifty-fifth 
Regiment illinois Volunteer Infantry, and pay him a pension at the 
rate of $40 per month In lieu of that be is now receiving. 

The bill was ordered to a third reading; 'and it was accord
ingly read the third time, and passed. 

HARVEY GAMBLE. 

The next pension business was the bill ( S. 6272) granting an 
increase of pension to Harvey Gamble. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorl-zed and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Harvey 
Gamble, late of Company C, Third Regiment Iowa Volunteer Cavalry, 
and pay him a pension at the rate of $30 per month in lieu of that he 

• is now receiving. 
The bill was ordered to a third reading; 'and it was accord

ingly read the third time, and passed. 
JOHN G. FONDA. 

The next pension business was the bill ( S. 6240) granting an 
increase of pension to John G. Fonda. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name o! John G. 
Fonda, late colonel One hundred and eighteenth Regiment Illlnois Vol
unteer Infantry, and brevet brigadier-general United States Volunteers, 
and pay him a pension at the rate of $50 per month in lleu of that he 
is now recetving. 

The bill was ordered to a third reading; ·and it was accord
ingly read the third · time, and passed. · 

JOHN B. JOHNSO~. 

The next pension business was. the bill {H. R. 2212) for the 
relief of John B. Johnson. 

The bill was read, as follow·s : 
Be it enacted., etc., That the Secretary of the Interior- be, and he is 

hereby, authorized and directed to place on the pension roll the name 
of John B. Johnson, late a teamster in the Quarterma.ster's Depart
ment, United States Army, and who was a prisoner of war in solrthern 
prisons for the period of nine months, and pay him a pension at the 
rate of $24 per month. . 

The amendments recommended by the committee were read, 
ns follows: 

In line 4, after the word " roll," insert the words " subject to the 
provisions and limitations of the pension laws." · 

In lines 5, 6, and 7 strike out the words "a teamster in the Quarter
masters Department, United States Army, and who was ·a prisoner of 
war in southern prisons for nine months," and insert in lieu thereof 
the words" of Commissary Department, United States Army." 

In line 8 strike out the word " twenty-four " and insert in lieu there
of the word" twenty." 

Amend the title so as to read: "A bill granting a pension to John B. 
Johnson." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, und passed. 

AMANDA W. RITCHIE. 

The next pension business was the biU (H. R. 4205} granting 
an increase of pension to Amanda w. Ritchie. 

The bill was read, as follows : 
Be it enacted,. etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to flaee on the pension roll, subject to 
the provisions and limitations o the penf!ion laws~ the name o~ 

Amanda W. Ritchie, widow of Capt. William Ritchie, ln.te of Company 
C, Fourth Regiment Pennsylvania Reserve Veteran Corps, and pay her 
a pension at the rate of $25 per month in lieu of thnt she is now re
ceiving. 

The amendments recommended by the committee were read, . 
as follows: 

In line 6 strike out the word " captain." 
In line 7 strike out the word " of " and insert in lleu thereof the 

words " first lieutenant and captain." 
In line 8 strike out the words "Veteran Corps" and insert in lieu 

thereof the words "Volunteer Infantry." 
In lines 8 and 9. strike out- the word "twenty-flve " n.nd Insert the 

word "twenty." 
The amendments were agreed to. 
The bill as. amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed.. 

JOSEPH l\! 1B.RIDE. 

The next pension business was the bill (H. R. 16856) granting 
an in-crease of pension to Joseph McBride. 

The bill was read, as follows : 
Be it enacted., etc., That the Secretary of the Interior be, and he is 

hereby, ~uthorized U?-d directed to place on the pension roll, subject to 
the pr~vtsions and limitations of the pension laws, the name of Joseph 
McBride, late of Company EJ, Eleventh Regiment United States · Vol
unteer Infantry, and pay him a pension at the rate of $50 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word "fifty" and insert in lieu thereof the 
word " twenty-four." 

The amendment was agreed to. 
The bill as amended was. ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the thlrd 
time, and passed.. . 

MICHAEL REYNOLDS. 

The next pension business was the bill (S. 2294) granting tt 
pension to Michael Reynolds. 

The bill was read, as follows : 
Be it enactea, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Michael 
Reynolds, late of Co~pany H, Sixth Regiment United States Infantry, 
and pay him a penswn at the rate of $12 per month. 

The amendment recommended by the committee was read, as 
follows: 

In lin~ 8. str.ike our the word "twelve" and insert in lieu thereof 
the word "eight." 

The amendment was a:greed to. 
The bill as amended was ordered to a third reading; and it 

was accordingly read the third time, and passed. 
SARAH A. PETHERBRIDGE. 

The next pension businesli was the bill (S. 3607) granting an 
increase of pension to Sarah A.. Petherbridge~ 

The bPI was read, as follows : 
Be it enacted, eto., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
A. Petherbridge, widow of Edward It. Petherbridge, late of Captain 
Tilghman's company, Maryland Light Artillery of District of Columbia 
and Maryland Volunteers, war witli Mexico, and major, Purnell Legion, 
Maryland Volunteers, and pay her a pension. at th~ rate of $16 per 
month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

SARAH AGNES SULLIVAN. 

The next pension business was the bill ( S. 3649) granting a 
pension to Sarah Agnes Sullivan. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary- of the Interior be, and he. is 

hereby, authorized and dlreeted to place on the pension roll, subject to 
the provisioruJ and limitations of the pension laws, the name of Sarah 
Agnes Sullivan, widow of John T. Sullivan, late lieutenant, United 
States Navy, and pay her a pension at the rate of $25 per month. 

The bill was ordered to a third reading; and it was accord~ 
ingly read the third time, and passed. 

DAVID M'CREDIE. 

The next pension business was the bi'll ( S. 4375) granting an 
increase of pension to David McCredie. 

The bill was read, as follows : 
Be it enacted', eto . ., That the Secretary of the Interior be, and he Is. 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David' 
M.cCredle, late of Captain McN~ill's independent compan;r Florida 

' Mounted Volunteers, Florida Indian war, and pay him a pension. at the 
rate of $1:6 per month in lieu of that he is now receiving. 

The bill was oxdered to a third reading; and it was accord
ingly read the third time, and passed. 
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DAVID B. JOHNSON. 

The next pension business was the bill ( S. 3818) granting an 
increase of pension to David B. Johnson. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
B. Johnson, late of Captain Harrington's company, Florida Mounted 
Volunteers, Seminole Indian war, and pay him a pension at the rate 
of $16 per month in lieu of that he is now receiving. . 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

MARY A. COUNTS. 

The next pension business was the bill ( S. 4585) granting an 
increase of pension to 1\fary A. Counts. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary A. 
Counts, widow of William D. Counts, late of Captain De Korponay's 
detachment of recruits, Third Regiment Missouri Mounted Volunteers, 
wat• with Mexico, and second lieutenant Company F, Fiftieth Regiment 
Missouri Volunteer Infantry, and pay her a pension at the rate of $16 
per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

ROY E. KNIGHT. 

The next pension business was the bill ( S. 4379) granting an 
increase of pension to Roy E. Knight. 

'l'he bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the l?ension laws, the name of Roy E. 
Knight, late of Company I, Third Reg1ment Illinois Volunteer Infantry, 
war with Spain, and pay him a penc:;ion at the rate of $24 per month in 
lieu of that he is now receiving. 
• The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

MAE SPAULDING. 

The next pension business was the bill (S. 4811) granting a 
pen ion to l\fae Spaulding. 

The b1ll was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Mae Spaulding, widow of Sylvester Rickles Spaulding, late of Company 
H, F irst Regiment Idaho Volunteer Infantry, war with Spain, and pay 
her a pension at the rate of $12 per month and $2 per month addi
tional on account of the minor child of said Sylvester Rickles Spaulding 
until she reaches the age of 16 ye:.n·s. 

The bill" was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

ANDREW J. WORKMAN. 

The next pension business was the bill (S. 4741) granting an 
increase of pension to Andrew J. Workman. 

The bill was read, as follows : 
Be i"t enacted, etc., That the Secretary of the Interior be, and he is 

het·eby, authorized and directed to place on the pension r·oll, subject 
to the provisions and limitations of the pension laws, the name of 
Andrew J. Workman. late of Company B, Mormon Battalion Iowa Vol
unteers, war with l\fcxico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receivin,. 

Tile bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

ALEXANDER PLOTTS. 

The next pension business was the bill ( S. 5056) granting a 
pension to Alexander Plotts. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Alexander Plotts, late of Captain Cotree's independent company, Florida 
Volunteers, war with Mexico, and pay him a pension at the rate of $12 
per month. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

CHARLES JACKSON. 

The next pension business was the bill ( S. 5065) granting an 
increase of pension to Charles Jackson. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Charles Jackson, late of Company A, Fourth Regiment United States 
Infantry, war with Mexico, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

MILDRED M 1CORKLE. 

The next pension business was the bill . (S. 5148) granting an 
increase of pension to Mildred McCorkle. 

'l'he bill was read, as follows : 
Be it enacted, etc., 'l'hat the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mildred 
McCorkle, widow of Henry L . McCorkle, late first lieutenant Twenty
fifth Regiment United States Infantry, and pay her a pension at the 
rate of $25 per month in lieu of that she is now receiving, and $2 per 
month additional on acconnt of he minor child of the said Henry L. 
McCorkle until he reaches the age of 16 years. 

The bill was ordered to a third reading; and it was accord
ingly read the thiTd time, and passed. 

LA UR.A. HENTIG. 

The next pension business was the bill ( S. 5340) granting an 
increase of pension to Laura Hentig. 

The bill was read, as follows : 
Be it enacted, etc., That the Secreta.!'y of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Laura 
Hentig, widow of Edmund C. Hentig, late captain Troop D, Sixth 
Regiment United States Cavalry, and pay her a pension at the rate of 
$30 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it ·was accord
ingly read the third time, and passed. 

FLORENCE H . GODFREY. 

The next pension business was the bill (S. 5783) granting a 
pension to Florence H. Godfrey. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place•on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Flor
ence H. Godfrey, widow of Guy C. hl. Godfrey, late captain and as
sistant surgeon, United States Army, and pay her a pension at the 
rate of $20 per. month, and $2 per month additional on account of the 
minor child of the said Guy G. M. Godfrey until he reaches the age of 
16 years. 

The bill was ordered to a third reading; and it was accord
ingly read the third time, and passed. 

MARY J. IVEY. 

The next pension business was the bill (S. 5786) granting an 
increase of pension to l\fary J. Ivey. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of. the pension laws, the name of l\lary 
J. Ivey, widow of Robert L. Ivey, late of Capt. J. A. Newman's com
pany, Georgia Volunteers1 and Capt. John C. Pelott's company, Florida 
Volunteers, Seminole Indian war, and pay her a pension at the rate of 
$12 per month in lieu of that she is now receiving. 

The bill wa.s ordered to a third reading; and it was accord
ingly read the third time, and passed. 

MARGARET SIMPSON. 

The next pension business was the bill ( S. 5791) granting an 
increase of pension to Margaret Simpson. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mar
garet Simpson, widow of Daniel Simpson, late of Captain Doucin's 
company, First Regiment South Carolina Militia, Florida Indian war, 
and pay her a pension at the rate of $12 per month in lieu of that she 
is now receiving. 

The bill was ordered to a third reading; and it was accord
ingly ~:ead the third time, and passed. 

HYACINTH DOTEY. 

The next pension business was the bill ( S. 5952) granting an 
increase of pension to Hyacinth Dotey. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions antl limitations of the pension laws, the name of Hya
.cinth Dotey, widow of John Wesley Dotey, late of Company F, Third 
Regiment Texas Mounted Volunteers, war with Mexico, and pay her a 
pension at the rate of $12 per month in lieu of that she is now 
receiving. 

The bill was ordered to a third reading; a.nd it was accord
ingly read the third time, and passed. 

GEORGE GARDENER. 

The next pension business was the bill ( S. 6039) granting an 
increase of pension to George Gardener. 

The bill was read, as follows : 
Be it enacted, etc., That the SecretaFy of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
Gardener, late of Captain Brady's company, ll'lorida Mounted Volun
teers, Seminole Indian war, and pay him a pension at the rate of $16 
per month in lieu of that he is now receiving. 

The bill was ordered to a. third reading ; and it was accord
ingly read the third time, and passed. 

-~ 
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JAMES N. BROWN. 

The next pension -business was the bill (S. 6041) granting an 
increase of pension to James N. Brown. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, ·subject to 
the provisions and limitations of the pension laws, the name o:t. James 
N. Brown, late of Company C, First Regiment North Carolina Volun
teers, war with Mexico, and pay him a pension at the rate of 20 per 
month in li~u of that he is now receiving. 

The bill was ordered to a third reading ; and it was accord
ingly read the third time, and passed. 

MARTHA. JANE BOLT. 

The next pension business was the bill (S. 6187) granting an 
increase of pension to Martha Jane Bolt. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place ·on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Martha 
Jane Bolt, widow of Andrew Bolt, late of Capt. A. C. Jones's com
pany, South Carolina Volunteers, Florida Indian war, and pay her a 
pension at the rate of $12 per month in lieu of that she is now re
ceiving. 

The bill was ordered to a third reading; and it was accord
Ingly read the third time, and _passed. 

.:SARAH YOUNG. 

The next pension ·business was the bill ( S. 6188) granting an 
increase of pension to Sarah Young. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary o:t. the Interior be, and he Is 

hereby, authorized and directej to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
Young, widow of Andrew J. Young, late of Company I, Second Regiment 
Missi sippi Volunteers, war with MeXico, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 

The "bill was ordered to a third reading; and it was -accord
ingly read the third time, and passed. 

HELEN GOLL. 

The ..next pension business was the bill (II. R. 5913) granting 
a pension to Helen Goll. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, 3;0~horized a!J.d directed to place on the pension roll, subject to 
the pro~lSIOns and llmitations of the pension laws, the name of Helen 
Goll, Widow of Charles Goll, late hospital steward, United States 
Army, and pay her a pension at the rate of 12 per month. 

The ·amendments recommended by the committee were read, 
as follows: 

In line 6. strike out "hospital steward" and insert "sm:geant, first 
class, Hospital Corps." 

Add to the end of the bill the words u and $2 per month additional 
on account of each of the minor children of said Charles Goll until 
they reach the age of 16 years." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

1·eading; and being engrossed, it was accordingly read the third 
time, ·and passed. 

HENRY L. JOHNSON. 

The next pension business was the bill (H. R. 6956) granting 
an increase of pension to Henry L. Johnson. 

The bill was read, as follows : 
Be it ertacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
L. Johnson, late of Company H, Sixth Regiment United States Volun
.teer Infantry, and pay hl:m u pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 7 strike out "Volunteer." 
The amendment was agreed to. 
The bill as amended was ordered to be engros-.sed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CORNELIUS -SULLIVA.N. JOHN M. PEARSON. 

The next pension business was -the bill (S. 6264~ granting a · The next pension business was the bill (II. R. 8273) granting 
pension to Cornelius Sullivan. an increase ·of pension to John 1\f. Pearson. 

The bill was read, as follows : The bill was read, as .follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the Jlension law-s, the name of John 
M. Pearson, late of Company A, Second Regiment Mississippi Volunteer 
Infantry, war with MeXIco, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

Be it enacted, etc., That the Secretazy of the Interior be, and he ls 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension law-s, the name of Cor
nelius Sullivan, late of United States steamship Iris, United States 
Navy, war with Mexico, and pay him a J)ension at the rate of $12 per 
month. 

The bill was ordered to a third :reading; and it was accord
Ingly read the ~bird time, and passed. 

GEORGE W. KELLEY. 

The next pension business was the bill (H. R. 4292) granting 
n. pension to George W. Kelly. 

The bill was read, as "follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
W. Kelly, late second-class boy, United States steamship New Hamp
shire, and pay him a pension at the rate of $24 per month. 

"Tile amendments recommended by the committee were read, 
as follpws: 

Change the spelling of the claimant's surname in the title and the 
body of the bill to "Kelley." 

In line 6 strike out " boy " and insert " apprentice." 
In line 7 strike out " steamship " and insert " ship · " and after 

"New Hampshire" insert " nited States Navy." ' 
In line 8 strike out "twenty-four" and insert "seventeen." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a thil·a 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSHUA HOLCOMB. 

The next pension business was the bill (H. R. 4967) granting 
n.n increase of pension to Joshua Holcomb. 

The bill was read, as follows : 
Be -it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, . the name of Joshua 
Holcomb, late of Company C, Fifth Regiment 'Tennessee Volunteer In
fantry, and pay him a pension at the rate of $25 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out "Volunteer Infantry " and insert " Volunteers, 
. war with Mexico." 

In line 8 change " twenty-five" to "twenty." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 change "Volunteer" to "Volunteers;" and in same line 
strike out "'Infantry." 

In line 8 strike out "twenty-four" and insert "twenty." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

THOMAS J. FARRAR. 

The next pension business was the bill (H. R. D2G2) granting 
an increase of pension to Thomas J. Farrar. 

The bill was read, as follows : 
Be it enacted, etc., 'That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations o;f the pension laws, the name of Thomas 
J. Farrar, a survivor of the war with Mexico, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6 strike Got "a survivor of the" and insert "late of ~aptain 
Johnson's company, Bell's regiment, Texas Mounted Volunteers." 

The amendment was agreed to. 
The bill as amended was ordered to be engro sed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES WALLACE PIHLLIPS. 

The next pension business was the bill (H. R. 12100) granting 
a pension to James Waiiace Phillips. 

The bill was read, as follows : 
Be it enaoted, etc., That the Secretary of the Interior be, and be ls 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
Wallace Phillips, late of Company I, First Regiment New York Volun
teer Infantry, war with "Spain, and pay him a pension at the rate of 

7 2 per month . 
The amendment recommended by the committee was read, us 

follows: 
Amend by striking out "-seventy-two" In line 8 and inserting 

"twelve." 
The amendment was agreed to~ 
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The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

DENNIS A.. LITZINGER. 

The next pension business was the bill (H. R. 121.28) granting 
an increase of pension to Dennis A. Litzinger. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Dennis A. Litzinger, and pay him a pension at the rate of $30. per 
month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6, after "Litzinger," insert "late of Company D, Second 
Regiment Pennsylvania Volunteers, war with Mexicot. and captain 
Company D, Third Regiment West Virginia Volunteer Infantry." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MILTON R. DUNGAN. 

The next pension business was the bill (H. R. 12190) granting 
an increase of pension to l\filton R. Dungan. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and· he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Milton R. Dungan, a veteran soldier of the Mexican war, and pay him 
a pension at the rate of 30 per month in lieu of that he is now 
receiving. 

The amendment recommended by the committee was read, as 
follows: 

Strike out all in the bill after "Dungan," in line 6, and insert in 
lieu thereof the following: "late of Company C, Seventh Regiment, 
United States Infantry, war with Mexico ; Companies D and ID, Bighth 
Regiment Indiana Volunteer Infantry, and Compan.y F, One hundred 
and fifty-first Indiana Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The ·amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ALLEN M. CAMERON. 

The next pension business was the bill (H. R. 14144) granting 
a pension to Allen M. Cameron. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary ot the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions an.d limitations of the pension laws, the name of 
Allen M:. Cameron, late of Company M, Fifth Regiment United States 
Cavalry, war with Spain, and pay him a pension at the rate of $30 
per month. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out "Company " and insert "Troon!, 
In line 8 strike out " thirty " and insert " twelve."f• 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

DAVID D. OWENS. 

The next pension business was the bill (H. R. 15620) granting 
an increase of pension to David D. Owens. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
D. Owens, late of Company H, Fourth Regiment Kentucky Volunteer 
Infantry, and pay him a pension at the rate of $30 ner month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were· read, 
as follows: · 

In line 7 change "Volunteer " to "Volunteers." In the same line 
strike out " Infantry " and insert, after "Volunteers," " war with 
Mexico." . 

In line 8 strike out "thirty" and insert "twenty." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GORDON A.. THURBER. 

The next pensiop business was the bill (H. R. 15856) gran ~ing 
a pension to Gordon A. Thurber. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Gordon 

A. Thurber, ·late of Company ID, Fir t Regiment Colorado Volunteer 
Infantry, war with Spain, and pay him a pension at the rate of $30 
per month. 

The amendment recommended by the committee was read, 
as follows: 

In line 8 strike out "thirty" and insert "twelve." 
'l'he amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. · 

SAMUEL W. ATKINSON. 

The next pension business was the bill (H. R. 15610) granting 
an increase of pension to Samuel W. Atkinson. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
W. Atkinson, late of Company C, Third Regiment Kentucky Volunteer 
Infantry, war with Mexico, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out "Kentucky Volunteer Infantry," and insert "Ohio 
Volunteers," and in the same line, after "Mexico," insert "and Com
pany F, One hundred and se enty-ninth Ohio Volunteer Infantry." 

The amendments were agreed to. · 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. · 

NEAL O~DONNEL PARKS. 

The next pension business was the bill (H. R. 16169) granting 
a pension to Neal O'Donnel Parks. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he lB 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Neal 
O'Donnel Parks, late of Company B. Seventeenth Regiment United 
States Infantry, afterwards the Twenty-sixth Regiment United States 
Infantry. 

The amendments recommended by the committee were read, 
as follows : · 

In lines 6 and 7 strike out " Seventeenth Regiment" and insert 
"Second Battalion, Twenty-sixth Regiment." 

In lines 7 and 8 strike out •• afterwards the Twenty si:rlh Regiment 
United States Inl:antry" and insert "and pay him a pension at the rate 
of $8 per month." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ALLIE WILLIAMS. 

The next pension business was the bill (H. R. 16397) granting 
an increase of pension to Allie Williams. 

'l'he bill was read, as follows : 
Be it en-acted, etc., That the Secretary of the Interior be, and he is 

hereby, authori1Ied and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Allie 
Williams, widow of James M. Williams, late of Company B, Third Regi
ment Kentucky Volunteer Infantry, war with Mexico, and pay her a 
pension at the rate of $12 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows : 

In line 6 change- "·James" to "Joseph." 
In li'ne 8, after " Mexico," insert " and Company C, Tenth Regiment 

Kentucky Volunteer Cavalry." 
In line 8 strike out "twelve" and insert "slxteen." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

NEWTON MOORE. 

The next pension business was the bill (H. R. 16411) granting 
an increase of pension to Newton Moore. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary ot the Interior be, and he ls 

hereby, authorized and directed to place on the pen ion roll, subject to 
the provisions and limitations of the pension laws, the name of Newton 
Moore, late of Company B, Fourth Regiment Tennessee Volunteer In
fantry, war with Mexico, and Company B, Fourth Regiment Kentucky 
Volunteer Mounted Infantry, civil war, and pay him a pension at the 
rate of $30 per month in lieu of that ce is now receiving. 

The amendments recommended by the committee were read, 
as follows : · 

In line 8 strike out " B, Fourth " and insert " K, Thirty-seventh." 
In the same line strike out "Mounted." 
In line. 9 strike out " civil war." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

' 
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SHERMAN JACOBS. The bill as amended was ordered to be engrossed for a third 
The next pension business was the bill (H. R. 16747) granting reading; and being engrossed, it was accordingly read the third 

a pension to Sherman Jacobs. time, and passed. 
The bill was read, as follows:. 
Be i t enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sher
man .Jacobs, late of Company A, Fourth Regiment United States Volun
teer Infantry, war with Spain, and pay him a pension at the rate of 
$12 per month, to commence on the 4th day of May, A. D. 1903. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out "United States" and insert "Tennessee." 
In line 8 strike out "twelve " and insert " eight." Strike out all in 

the bill a!ter " month " in line 8. 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

:MARY A. RILEY. 

The next pension business was the bill (H. R. 17651) granting 
an increase of pension to Mary A. Riley. 

The bill was read, as follows: 
.Be it enacted., etc., That the Secretary or the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
A. Riley, widow o! Hugh Riley, late o! Company II First Regiment 
Mississippi Volunteer Infantry, war with Mexico, and pay her a pen
sion at the rate or $30 per month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out "thirty" and insert "twelve." 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSEPH SCOTT. 

The next pension business was the bill (H. R. 17732) granting 
an increase of pension to Joseph Scott. 

The bill was read, as follows:. 
B e .£t enacted, etc., That the Secretary or the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations or the pension laws, the name or .Joseph 
Scott, late o! Company I, Second Regiment Mississippi Volunteer In
fantry, and pay him a pension at the rate of $20 per month in lieu or 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 7 change "Volunteer" to "Volunteers;" strike out " Infan
try " and insert ·• war with Mexico." 
· Tbe amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ROSEANNA. HUGHES. 

The next pension business was. the bill (H. R. 17874) granting 
an increase of pension to Roseanna Hughes. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension ron. subject to 
the provisions and limitations of the pension laws, the name or Rose
anna Hughes, widow or .Tames Hughes, late second lieutenant Company 
C, First Battalion Mounted Volunteers, war with Mexico, and PIJY her a 
pension at the rate of $12 per month in lieu of that she is now re
ceiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 7 change " C" to " E." 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WALTERS. HARMAN. 

The next pension business was the bill (H. R. 17918) granting 
a pension to Walter S. Harman. 

The bill was read, as follows :. 
Be it enaot6d, etc., That the Secretary or the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations or the pension laws, the name or Walter 
S. Harman, late of Anderson Battery, South Carolina Volunteer Intan· 
try, and pay him a penSiion at the rate or $20 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after " late of," insert " Capt. Edward; •• and in the same 
line change "Anderson" to "Anderson's;" also in line 6, before "Bat-
tery," insert "Heavy." -

In line 7, strike out "Infantry" and insert "Artillery, war with 
Spain ." 

I:t line 8 strike out " twenty " and insert "eight." 
~rhe amecdments were agreed to. 

LOUISA M. SEES. 

The next pension business was the bill (H. R. 18113) granting 
au increase of pension to Louisa M. Sees. 

The bill was read, as follows : 
Be it enacted, P-te., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Louisa 
M. Sees, widow or .Jacob A. Sees, late of Battery D, Second Regiment 
United States Artillery, and pay her a penaion at the rate of $20 per 
month in lieu of that she is now re~iving. 

The amendments recommended by the committee were read, 
as follows~ 

In line 7, after "Artillery," insert "Texas and New Mexico Indian 
war." 

In line 8 strike out " twenty " and insert " twelve." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN INGRAM • 

The next pension business was the bill (H. R. 18214) granting 
an increase of pension to John Ingram. 

The bill was read, as follows : 
Be it 6nactecl, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations or the pension laws, the name of .John 
Ingram, late or Company G, Third Regiment Kentuck¥ Volunteers, war 
with Mexico, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 7 change "Volunteers" to "Volunteer Infantry." 
In the same line, after " and," insert " Company L, Tenth Regiment 

lirentucky Volunteer Cavalry, and." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARY JANE RAGAN. 

The next pension business was the bill (H. R. 184:03) grunting 
an increase of pension to Mary Jane Ragan. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary o! the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
J"ane Ragan, widow or David Caswell Ragan, lllte o! Company A, Fourth 
Regiment Tennessee Volunteer Infantry, war with Me::rlco, and pay her 
a pension at the rate of $12 per month in lieu of that she is now 
receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6 change "Caswell" to the initial "C." 
The amendment was agreed to. 
The bill as amended .was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

EDWARD A. BARNES. 

The next pension business was the bill (H. R. 18601) granting 
an increase of pension to Edward A. Barnes. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretdry or the Interior be, and he ls 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edward 
A. Barnes, late of Company C, Sixth Regiment Massachusetts Volunteer 
Infantry, and pay him a pension at the rate of $- per month in lieu 
of that he i.s now receiving. 

The amendnients recommended by the committee were read, as 
follows: 

In line 7, after "Infantry," insert "war with Spain," and in line 8, 
before "dollars," insert "thirty." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LOUISA STORY. 

The next pension business was the bill (H. R. 18769) granting 
an increase of pension to Louisa Storey. 

The bill was read, as follows: . 
Be it enactea, etc., That the Secretary of the Interior be, and he is 

hereby, authorized aud directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of LOuisa 
Storey, widow of Thomas Storey, late of Capt. Thomas Metcalf's com
pany, Kentucky Militia, war of 1812, and pay her a pension at the rate 
of $30 per month in lieu of that she is now receiving. 
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The amendments recommended by the committee were read, 

as follows: 
Change the spelling of the surname of the claimant and the soldier 

in the title and body of the bill to "Story." 
In line 9 strike out " thirty" and insert "twenty-four." 
Th~ amendments were agreed to. 
The bill as amended was orttered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: "A bill granting an in
crease of pension to Louisa Story." 

HARRIET WEATHERBY. 

The next pension business was the bill (H. R. 18816) granting 
an increa e of pension to Harriet Wetherby. 

'I'he bill was read, as follows : 
Be it enacted, etc., That the Seeretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Harriet 
Wetherby, widow of Henry C. Wetherby, late of Captain Page's com
pany, Iassacbusetts Militia, in the war of 1812 and pay her a pension 
at the rate of $30 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

Change "Wetherby" where it appears in the title and body of the 
bill to " Weatherby." 

In tine 9 strike out " thirty " and insert "twenty-four." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time; and passed. · 

The title was amended so as to read: "A bill granting an in
crease of pension to Harriet Weatherby." 

ANDREW J . ANDERSON. 

The next pension business was the bill (H. R. 18860) granting 
a pension to Andrew J. Anderson. 

The bill was read, as follows : 
Be it enacted, eic., That the Secretary of· the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll. subject to 
the provisions and limitations of the pension laws, the name of Andrew 
J . Anderson, late of Company I, Third Regiment United States Cavalry, 
war with Spain, and pay him a pension at the rate of $15 per month. 

The amendments recommended by the committee were read, 
as follows : 

In line 6 strike out " Company I" and insert " Troop E." 
In line 8 strike out "fifteen" and insert "ten." 
Add to the end of the bill the words " in lieu of that he is now re

ceiving." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read : "A bill granting an in
crease of pension to Andrew J. And~rson." 

ELIZABETH MOORE MORGAN, 

The next pension business was the bill (H. R. 19035) granting 
a pension to Lizzie Morgan. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lizzie 
Morgan, widow of -- Morgan, late captain Tenth Regiment United 
States Infantry, war with Mexico, and pay her a pension at the rate of 
$20 per month. 

The amendments recommended ·by the committee were read, 
as follows: 

Change the claimant's Christian name in the title and the body of the 
bill from " Lizzie " to " Elizabeth Moore ; " and in line 6, after " widow 
of," insert " Robert C!' 

In line 8 strike out "twenty" and insert "twelve." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

SARAH C. A. SCOTT. 

The next pension business was the bill (H. R. 19101) granting 
an increase of pension to Sarah C. A. Scott. . 

The bill was read, as follows: 
Be it enacted, etC., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
C. A. Scott, widow of Henry E. Scott. late of Company H, Palmetto 
Regiment South Carolina Volunteer Infantry, and pay her a pension at 
the rate of $12 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 change "Volunteer" to "Volunteers." 
In lines 7 and 8 strike out\" Infantry." 
In line 8, before the word "and,:' insert "war with Mexico." 
The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and-being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM H . MOSER. 

The next pension business was the bill (H. R. 19105) granting 
an increase of pension to William Moser. 

The bill was read, as follom:; : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Moser, late of Company C, Second Regiment Pennsylvania Volunteer 
Infantry, war with Mexico, and pay him a pension at the rate of $25 
per month. in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows : 

Insert the initial " H." after " William," in the claimant's name in 
the title and body of the bill. · 

In line 7 change "Volunteer Infantry" to "Volunteers;" and after 
"Mexico " insert " and Company D, One hundred and sixteenth Regi
ment Pennsylvania Volunteer Infantry." 

In line 8 strike out " twenty-five" and insert " thirty." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
t ime, and passed. 

SUSAN M. OSBORN. 

The next pension business was the bill (H. R. 19119) granting 
an increase of pension to Susan 1\I. Osborn. 

The bill was read, as follows : 
Be it enacted, etc., '!'hat the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name or Susan 
M. Osborn, widow of William R. Osborn. late of Captain Mann's com
pany, Wood's battalion, Third Regiment Georgia Volunteer Infantry, 
Indian wars, and pay her a pension at the rate of $12 per month in 
lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows : · 

In line 7 strike out "I:eo-iment" and insert "Brigade." 
In line 8 strike out "Indian wars" and insert "Creek Indian war." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed, 

SARAH LOUISA SHEPPARD. 

The next pension business was the bill (H. R. 19144) granting 
an increase of pension to Sarah Louisa Sheppard. 

The bill was read, as follows : 
Be it enaatecl, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
Louisa Sheppru·d, widow of James Sheppard, late of Captain Hollo
way's company, - - - Regiment South Carolina Volunteers, war of 
1812, and pay her a pension at the rate of $24 per month_ in lieu of 
that she is now receiving. 

The amendments recommended by the committee were read, 
as follows; 

In line 7, after " Captain," fnsert the initial "P. ; " and in the same 
lir•e strike out " Regiment." 

In line 8 strike out "Volunteers" and insert "Militia." 
T.be amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

MARTHA A. BILLINGS. 

The next pension business was the bill (H. R . 19174) granting 
an increase of pension to Martha A. Billings. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Martha 
A. Billings, widow of William M. Billings, late of Company I, Pal~ 
metto Regiment South Carolina Volunteer Infantry, war with Mexico, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 
· The amendments recommended by the committee were read, 
as follows : 

In line 7 change "Volunteer" to "Volunteers." 
In line 8 strike out " Infantry ; " and in line 9 strike out " twenty " 

and insert " twelve." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HENRY A. CONANT. 

The next pension business was the bill (H. R. 19241) granting 
an increase of pension to Henry A. Conant. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directea to place on the pension roll, subj ect 
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to the provisions and limitations of the pension laws, the name of 
Henry A. Conant, lute of Company I, First Re~lment Ohio Volunteer 
I ntantry, war with 1\Iexico, and pay him a penswn at the rate of $30 
per month in lieu of that be is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 7 strike out "Volunteer Infantry" and insert "Volunteers." 
In line 8 strike out "thirty" and insert "twenty." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM C. HOOVER. 

The next pension business was the bill (H. R. 19245) granting 
an increase or pension to William C. Hoover. 

The bill was read, as · follows: . · 
Be if enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
William C. Hoover, late of Company F, Third Regiment Missouri 
Mounted Volunteers, war with Mexico, and pay him a peniion at the 
rate of $30 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, before " Company," insert " Captain Clarkson's." 
In line 7 change "Volunteers" to "Volunteer" and insert thereafter 

" Infantry ; " and in same line, after "Mexico," insert " and Company 
I, Fifteenth Regiment Missouri Volunteer Cavalry." 

The amendments were agreed to. 
The biH as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

LOUISA J, BffiTHRIGHT. 

The next pension business was the bill (H. R. 19256) granting 
an increa~e of pension to Louisa J. Birthright. 

~ The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the. Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Louisa J. Birthright, widow of Robert Birthright, late of Company D, 
Third Regiment 'l.'ennessee Volunteers, war with Mexico, and pay her a 
pension at the rate of $12 per month in lieu of that she is now re
ceiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6, after "Robert," insert the initial "B." 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOB B. CRABTREE. 

The next pension business was the bill (H. R. 19298) grant
ing an increa e of pension to Job B. Crabtree. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary o! the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension· laws, the name of Job B. 
Crabtree, late of Company H, First Regiment Tennessee Volunteer Cav
alry, war with Mexico, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6, change " H " to " F." 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

PHEDE EASLEY. 

The next pension business was the bill (H. R. 19300) grant
ing an increase of pension to P. Easley. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name cf P. 
Ea ley, widow of William Easley, late of war with Mexico, and pay her 
a pension at the rate of $20 per month in lieu of that she is now re
~civing. 

The amendments recommended by the committee were read, 
os follows: 

Change the initial " P." where it appears in claimant's name in the 
title and body of the bill to " Phebe." 

In line 6, after " late of," insert " Captain Dunlap's independent 
company, JJ!!~vis Mounted Volunteers." 

In line 7 strike out "twenty" and insert "twelve." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a thir<l 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MESSAGE FROM THE SE ATE. 

A message from the Senate, by 1\Ir. PARKINSON, its reading 
clerk, announced that the Senate had in isted upon its amend~ 
ments to the bill (H. R. 18750) making appropriations for 
the naval service for the fiscal year ending June 30, 1907, and 
for other purposes, disagreed to by the House of Represe.nta~ 
tives, had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. H.A.r.E, Mr. PERKINS, and Mr. TILLJ.:£AN as the conferees on 
the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to 
the bill (H. ·R. 1160) granting an increase of' pension to Eliza 
Swords. 

The message also announced that the Senate had passed with~ 
out amendment bill and joint resolutions of the following titles: 

H. J. Res.166. Joint resolution providing for payment for 
dredging the channel and anchorage basin between Ship Island 
Harbor and Guifport, Miss., and for other purposes ; 

H. J. Res. 162. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in 
Lake Michigan adjoining certain lands in Lake County, Ind. ; 
and 

H. R.17455. ·An act permitting the building of a dam across 
the Mississippi River at or near the village of Clearwater, 
Wright County, Minn. 

M.A.BY E. RIVERS. 
The next pension b~siness was the bill (H. R. 19318} grant~ 

ing an increase o! pension to Mary E. Rivers. 
The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he ls 

hereby, lluthorlzed and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
E. Rivers, widow of Constant H. Rivers, late of Company E, Palmetto 
Regiment South Carolina Volunteers, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In llne 7 change "E " to " F." 
In line 8, beft:tre the word "and," insert "war with Mexico." 
The amendments were agreed to. 1 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIZABETH SPRUELL. 

The next pension business was the bill (H. R. 19319) grant
ing an increase of pension to _ Elizabeth Spruell. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

he}'eby, authorized a.nd directed to place on the pension roll, subject to 
the provisions and limit.1.tions of the pension laws, the name of Eliza
beth Spruell, widow of William Spruell, late of Company C, Palmetto 
Regiment South Carolina Volunteers, and pay her a pension at the rate 
of ~12 per month in lieu of that she is now receiving. 
. The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out the initial "C" and Insert the initial "E." 
In same line, after "Volunteers," insert "war with 1\fe::tico." 
The amendments were agree.d to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LOUISE J. PBA.TT. 

The next pension business was the bill (H. R. 19320) grant~ 
ing an increase of pension to Loui_se J. Pratt. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and b~ is 

hereby, authorized and directed to place on the pension roll, subject to 
the proTisions and limitations of the peniion laws, the na.me of Louise 
J. Pratt, widow of Robert Pratt, late of--- company, South Carolina 
Ca.va.lry, under Captain Childs, and pay her a pension at the rate of 
$12 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after "late of," insert " Caotain R. Child's." 
In line 7, before "Cavalry," insert VolunteerY" and in the same 

line strike out "under Captain Childs" and insert " Florida Indian 
war." 

The amendments were agree<l to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MABY E. TURNER. 
'l'he next pension business was the bill (H. R. 19321) granting 

an increase of pension to Mary. E. Turner. • 
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The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he ls 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of :Mary E. 
Turner, widow of Joshua Turner, late of Company --, Palmetto 
Regiment South Carolina Volunteers, and pay her a pension at the 
rate of $12 per month in lieu o! that she is now receiving. 

1-'he amendments recommended by the committee were read, 
as follows: 

In line 7, after "pany," insert "First". and strike out "Palmetto;" 
and in same line, after " Regiment," strike o·ut " South Carolina" and 
insert "Mississippi; " and in same line change "Volunteers" to 
"Volunteer" and inse.rt thereafter "Infantry, war with Mexico." 

The amen<;lments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. · 

MARY ISABEI..LA. RYKARD. 

The next pension business was the bill (H. R. 19322) granting 
an increase of pension to Mary Isabella Rykard. 

The bill was read, as follows : 
Be it e1iacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations o! the pension laws, the name o! Mary 
Isabella Rykard, widow of Levi H. Rykard, late of Capt. Robert 
Child's company, South Carolina Regiment, Florida Indian war, and 
pay her a pension at the rate of $12 per month in lieu of that she is 
now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the initial " H." where it appears in the soldier's 
name and insert the ·christian name " Harris." 

In line 7 strike out " Regiment" and insert " Volunteers." 
Til amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CRLANDO L. LEVY. 

The next pension business was the bill (H. R. 19323) granting 
an increase ·of pension to Orlando L. Levy. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations o! the pension laws.~. the name of Orlando 
L. Levy, late o! Company F, Palmetto Regiment ;::south Carolina Voll,ln
teers, and pay him a pension at the rate of $20 per month in lieu o! 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out " Palmetto " and insert "First." 
In line 7, after "Volunteers," insert "war with Mexico." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, :md p~ssed. 

SUSAN M. LONG. 

The next pension business was the bill (H. R. 19324) granting 
an increase of pen ion to Susan M. Long. 

1 
Tile bill .was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the pt·ovisions and limitations of the pension laws, the name of Susan 
M. Long, widow of George Long, late of------ company, South 
Carolina Volunteers, Florida Indian war, and pay her a pension at the 
rate of -- dollars per _month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows : 

1 

In line 6, after " late o!," insert " Captain Denny's." 
In line 8, before " dollars," insert " twelve." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

rending; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE OPPEL. 

The next pension business was the bill (H. R. 19325) granting 
an increase of pension to George Appel. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name o! George 
Appel, late of Company C, Fourth He~iment United States Artillery, 
and pay him a penswn at the rate of $:<:0 per month in lieu o! that he 
is now r eceiving. . 

The amendments recommended by the committee were read, 
as follows : · 

Change claimant's surname in the title and body of the bill to 
"Oppel." 

In line 7, after ".A..rtillery," insert "war with Mexico." 
Tile amendments were agreed to. 
The bill as an1ended was ordered to be engrossed for a third 
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reading; and being . engrossed, it was accordingly read the third 
time, and passed. 

MARGARET B. VANDIVER. 

The next pension business was the bill (H. R. 19326) granting 
an increase of pension to Margaret R. Van Diver. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations o! the pension laws, the name of Mar
garet R. Van Diver, . widow of Solomon H. Van Diver, late of Captain 
Sutton's company, Georgia Volunteers, in Colonel Chastain's mounted 
volunteers, and pay her a pension at the rate of $12 per month in lieu 
o! that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

Chan?'e the spelling o! the surname of the claimant and the soldier 
from ' Van Diver" to " Vandiver." 

In line 8 strike out "in Colonel Chastain's mounted volunteers" and 
insert " Florida Indian war." 

The amendments were agreed to. 
Tile bill as amended was ordered to be engrossed for a third 

~·eading ; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: "A bill granting an in
crease of pension to Margaret R. Vandiver." 

ELIZABETH C. KENNEDY. 

The next pension business was the bill (H. R. 19337) granting 
an increase of pension to Elizabeth 0. Kennedy. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll subject to 
the provisions and limitations o! the pension laws, the name o! Eliza
be~h C. Kennedy, ~idow of Capt. Duncan Kennedy, late of United States 
shtp Colorado, mted States Navy, and pay her a pension at the rate of 
$50 per month in lieu of that she is now receiving. . 

Tlle amendments recommended by the committee were read, 
as follows: 

In line 6 strike out " Captain." 
In line 7 strike out "of" and insert "captain." In the same line 

strike out "ship Colorado, : United States." 
In line 8 strike out "fi!ty" and insert "forty." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANNA LAMAR WALKER. 

Tpe next pension business was the bill (H. R. 19357) granting 
an increase of pension to Anna Lamar Walker. · 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he i<J 

hereby, autbori.zed and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Anna 
Lamar Walker, widow of Nathaniel G. W. Walket·, late of Capt. John 
Cunningham's company, Volunteer Infantry, Seminole Indian war, and 
pay her a pension at the rate of $24 per month in lieu o! that she is 
now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines 7 and 8 strike out "John Cunningham's company, Volunteer 
Infantry, Seminole Indian war," and insert "Allen's company, Colonel 
Brisbane's regiment, South Carolina Volunteers, Florida Indian war." 

In line 9 strike out "twenty-four" and insert "twelve." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed ..for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MESSAGE FROM THE SENATE. 

A message from the ·Senate, by 1\Ir. PARKINSON, its reading 
clerk, announced that the Senate had disagreed to the report 
of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bil! (H. R. 
12987) to amend an act entitled "An act to regulate commerce," 
approv-ed FebruarY. 4, 1887, and all acts amendatory thereof, 
and to enlarge the powers of the Interstate Commerce Com
mission, had asked a further conference with the House of 
Representatives on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. TILLMAN, Mr. ELKINS, and l\lr. 
CuLLoM as the conferees on the part of the Senate. 

The message also announced that the Senate had passed with 
amendments bill of the following title; in which the concurrence 
of the House of Representatives was requested: 

H. R. 18024. An act for the control and regulation of the 
waters of Niagara River, for the preservation of Niagara Falls, 
and for other purposes. 

The message also announced that the Senate had passed 
without amen9Jnent bills of the following titles: . · 

H. R. 8410. An act to autilorize the Charleston Light and 
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Water Company to construct and maintain a dam across Goose 
Creek, in Berkeley County, in the State of South Carolina; and 
~R. 16946 . .An act releasing the right, title, and interest of 

the United States to the piece or parcel of land known as the 
"Cuartel lot" to the city .of Monterey, Cal. 

SARAH ANN REA VIS. 

· The next ·pension busine s was the bill (H. R. 19415) granting 
an increase of pension to Sara Ann Revis. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he 1s 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sara 
.Ann Revis, widow of Simeon S. Revis, late of Company K, First Regi
ment Tennessee Volunteer Infantry, war with Mexico, and pay her a 
pension at the rate of $30 per month In lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

Change the spelling of the claimant's Christian name ln the title and 
the body of the bill to " Sarah" and the surname to " Reavis." 

In line 8 strike out "thirty" and insert "twelve." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

rettding; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: "A bill granting an in
crease of pension to Sarah Ann Reavis." 

EMILY FOX. 

The next pension business was the bill (H. R. 19462) granting 
an increase of pension to Emily Fox. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Emily 
Fox, widow of Calvin Fox, deceased, late of Captain Quattlebaum's 
company, South Carolina Volunteers, Indian war, and pay her a pen
sion at the rate of $24 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 8, before " Indian," · lnsert "Florida;" and In same line strike 
out "twenty" and Insert "twelve." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

EMMA L. PA'ITERSON. 

The next pension business was the bill (II. R. 19463) granting 
an increase of · pen ion to Emma L. Patterson. 

'.rhe . bill was read, as follows : 
B e it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Emma 
L. Patter on, widow of James Patterson, late of Capt. J. D. Allen's 
company, South Carolina Volunteers, Indian war, and pay her a pension 
at the rate of $24 per month in lieu of that she Is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out the initials "J. D." . 
In line 8, before •• Indian," insert " Florida i" and ln the same line 

strike out " twenty-four " and . insert " twelve.' 
Tlle amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARGARET E. W .A.LKER. 

The next pension business was the bill (H. R. 19504) granting 
an increase of pen ion to Margaret E. Walker. 

The bill was read, as follows : 
Be it en.acted, etc., That the Secretary oi the Interior be, and he ls 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Marga
ret E. Walker, widow of James I. Walker, late of Capt. John Wilson's 
company, Georgia Militia, war of 1812, and pay her a pension at the 
rate of $24 per month in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows·: 

In line 6 change the initial "I." ln soldier's name to "R." 
The amendment was agreed to. 
The bill as amended was ordered to be eng1·ossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ALEXANDER DIXSON. 

The next pension business was the bill (H. R. 19511) granting 
an increa e of pension to Alexander Dixson. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alex
an<:l2r Dixson, late of Company A, Fifth Regiment Tennessee Volunteer 
Ca valry, war with Mexico, and pay him a pension at the rate of $20 
per month in Ueu gf that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: · 

In line 7 change " Volunteer" to Volunteers; " and ln the same line 
strike out "Cavalry." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIZAilETHMADDO:i. 

~'he next pension business was the bill (H. R. 19528) granting 
an increase of pension to Elizabeth Maddox. 

The bill was read, as follows ~ 
Be 1t enacted, etc., That the Secretary of the Interior be, and be Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitai:ions of the pension laws, the name of Eliza
beth Maddox, widow of Harvey S. Maddox, late of Captain Taylor's 
company, First Regiment Arkansas Cavalry, war with Mexico1 and pay 
her a pension at the rate of $12 per month 1n lieu of that sne is now 
receiving. 

The amendments recommended by the committee were read, 
as follows : · 

In line 6 change "Harvey" to "Harry." 
In line 7, before "Cavalry," insert "Volunteer." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time; and passed. 

NANCY ELIZABETH HUTCHESON. · 

The next pension business was the bill (H. R. 19529) grant
ing an increase of pension to Mary Elizabeth Hutcheson. 

The bill was read, as follows : 
Be it enacted, etc.J That the Secretary of the Interior be, and be Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
Elizabeth Hutcheson, widow of William Hutcheson, late of Company H, 
First Regiment Tennessee Volunteet• Infantry, war with Mexico, and 
pay her a pension at the rate of $24 per month in lieu of that she is 
now receiYUlg. 

The amendments recommended by the committee were read, 
as follows: 

Change claimant's Christian name In the title and body of the bill to 
"Nancy." 

In line 7 change "Volunteer" to "Volunteers." · 
In lines 7 and 8 strike out "Infantry." 
In line 9 strike out "twenty-four" and insert "twelve." 
The amendments were agreed to. 
The bill as amended was ordered to be engro sed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SARAH JANE DOUGHERTY. 

The next pension business was the bill (H. R. 19538) granting 
an increase of pension to Sarah Jane Dougherty. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and dir~cted to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
Jane Dougherty, widow of John P. Dougherty, late of Company E, 
Fourteenth Regiment United States Infantry, war with Mexico, and 
pay her a pension at the rate of 12 per month in lieu of that she is 
now receiving. 

Tbe bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

MARTHA ANN JONES. 

The next pension business was the bill (H. R. 19587) granting 
an increase of pension to Martha Ann Jones. 

The bill was read, as follows : 
Be it enacted, etc.J That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of l\Iartha 
.Ann Jones, widow of Washington Jones, late of Company G, Second 
Regiment Tennessee Volunteer Infantry, war with Mexico, and pay her 
a pension at the rate of $12 per month in lieu of that she· is now 
receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 7, after "G," insert "Captain Standifer's company." 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

BEVERLY M'K. LACEY. 

The next pension business was the bill (H. R. 19604) granting 
an increase of pension to Beverley McK. Lacey. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretn.ry of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to , 
the provisions and limitations of the pension laws, the name of Bev
erley McK. Lacey, late of Company D, Battalion Mississippi -Ritles, 
Volunteer Infantry, war with Mexico, and pay him a pensiOn at the J 

J<ate of $20 per ~onth In lieu of that he is now receiving. , j 
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The amendments recommended by the committee were read, 

as follows: 
Change claimant's Christian name in the title and body of the bill to 

"Be>erly." 
In line 7, after·" Mississippi," insert "Volunteer." 
In the same line strike out "Volunteer Infanh·y." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

Tile title was amended so as to read: "A bill granting an in
crease of pension to Beverly McK. Lacey." 

SAMUEL bAMPBELL. 

'l'he next pension business was the bill (H. R. 19626) granting 
a pension to Samuel Campbell. 
- The bill was read, s follows . 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
Campbell, late of Company E, Mormon Battalion Iowa Volunteer In
fantry, war with Mexico, and pay him a pension at the rate of $24 
pel· month. 

Tlle amendments recommended by the committee were read, 
as follows : -

Amend the title so as to read: "A bill granting an increase of pen
sion to Samuel Campbell." 

In line 7 sh·ike out " Volunteer Infantry " and insert " Volunteers." 
In line 8 strike out " twenty-four " and insert "twenty," and add to 

the end of the bill the words " in lieu of that he is now receiving." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARIA ROGERS. 

The next pension business was the bill (H. R. 19670) granting 
an increase of pension to Maria Rogers. 

-'l'he bill was read, as follows: 
~ Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Maria 

' Rogers, widow of Francis Rogers, late of Company C, Fifth Regiment 
United States Cavalry, and pay her a pension at the rate of $12 per 

, month. 
The bill was ordere to be engrossed for a third reading ; and 

being engrossed, it was accordingly read the third time, and 
passed. 

W. P. M'MICHAEL. 

The next pension business was the bill (H. R. 19743) granting 
an increase of pension to W. P. McMichael. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of W. P. 
McMichael, late of Company F, Sixth Regiment Louisiana Volunteers, 
war with Mexico, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

GEORGE CASPER HOMAN HUMMEL, ALIAS GEORGE C. HOMAN. 

The next pension business was the bill (H. R. 19744) granting 
an increase of pension to George C. H. Hummel. 

The bill was read, as follows : 
lie it enacted, etc., That the Secretary of the Interior be, and he is 

her"t!by, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
C. H. Hummel, late of Company -, Seventh Regiment United States 
Infantry, war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, strike out the lnitials " C. H." and insert " Casper Homan; " 
and in the same line, after " Hummel," insert "alias George C. Homan; " 
and in the same line, after "Company," insert "I." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it ·was accordingly read the third 
time, and passed. 

The title was amended so as to read: "A bill granting an in
crease of pension to George Casper Homan Hummel, alias 
George C. Homan." 

JOHANNA KEABNEY. 

The next pension business was the bill (H. R. 19819) granting 
an increase of pension to ;Johanna Kearney. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Johanna 

Kearney, widow of James Kearney, late of the Mexican, Indian, and 
civil wars, and pay her a pension at the rate of $16 per month in lieu 
of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In lines 6 and 7 strike out " the Mexican, Indian, and civil wars " 
and insert "Battery L, First Regiment United States Artillery, war 
with Mexico, captain Company ~. Sixty-seventh Regiment Pennsyl
vania Volunteer Infantry, and ordnance sergeant United States ·Army." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a tllird 

reading; and being engrossed, it was accordingly read the third 
time, and passed. · 

MARY A. SUTHERLAND. 

The next pension business was the bill (H. R. 19922) granting 
an increase of pension to Mary A. Sutherland. 

The bill was read, aS\ follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
A. Sutherland, widow of John R. Sutherland, late of Company K, -
Regiment Georgia Volunteers, and pay her a pension at the rate of $12 
per month in lieu of that she is now receiving. 

The amendments recommended by tlte committee were read, 
as follows: 

In line 6 change the initial "R" to "B." 
In line- 7, before "Regiment," insert "First;" and in the same line 

change "Volunteers" to "Volunteer;" and insert, after the last word, 
"Infantry, war with Mexico." 
• The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HAMILTON D. SOUTH. 

The next business was the bill (H. R. 1078) for the relief of 
Hamilton D. South, second lieutenant, United States Marine 
Corps. 

The bill was read, as follows : 
Be it en-acted, etc., That the Secretary of the Treasury be, and he is 

hereby, directed to pay, out of any money i.n the Treasury not otherwise 
appropriated, to Hamilton D. South, second lieutenant, United States 
Marine Corps, the sum of $1,200, said sum to be a payment in full for 
all losses ·of ttersonal prope-l'ty incurred by him by reason of "the destruc
tion by fire of the marine barracks at Pensacola Navy-Yard on the 21st 
day of December, 1901. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word " thousand," strike out the word " two ; " 
and in line 7, before the word " hundred," insert the word " one; " 
and before the word " dollars," in same line, insert the words " and 
fi!ty-seven." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES W. BUSSELL. 

The next pension business was the bill (H. R. 9107) granting 
an increa_<;e of pension to James W. Russell. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
W. Russell, late of Company M, Third Regiment Tennessee Volunteer 
Infantry, war with Spain, and pay him a pension at the rate of $30 
per month. 

The amendment recommended by the committee was read, 
as follows: 

In line 8 strike out " thirty " and insert " twelve." 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE H. REEDER. 

The next pension business was the bill _ (H. R. 18493) granting 
an increase of pension to George II. Reeder. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
H. Reeder, late of Company B, One hundred and forty-fifth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The bill was ordered to h. third reading; and it was accord
ingly read the third time, and passed. 

PHILIP KILLEY. 

The next pension business was the bill (H. R. 19352) granting 
a pension to Philip Killey. 

The bill was read, as follows : 
BIJ it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
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the provisions and limitations of the pension laws, the name of Philip 
Kllley, late of Company G, One hundred and twelfth Regiment illinois 
Volunteer Infantry, and pay him a pension at the rate of 30 per month. 

The amendment recommended by the committee was read, 
as follows: 

In line 8, after the word "month," insert the words " in lieu of that 
he is now receiving. 

The amendment was agreed to. 
· The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: "A bill granting an in
crease of pension to Philip Killey." 

JOHN E. KINGSBCRY. 

The next pension business was the bill (H. R. 19601) granting 
an increase of pen ion to John E. Kingsbury. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the .erovi ions and limitations of the pension laws, the name of J"ohn 
E. Kingsbury, late of Company D, Eighty-first Regiment New York 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he i& now receiving. 

The amendments recommended by the committee were read, 
as follows: 
' In line 7, after the word "Inf:intry," insert the words "and Eighty
ninth Company, Second Battalion Veteran Reserve Corps." 

In line 8, strike out the word " thirty " and insert in lieu thereof 
the word " twenty-four." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN LINGENFELDER. 

The next pension business was the bill (H. R. 19215) granting 
nn increase of pension to John Lengenfelder. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, a:nd he is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
J"ohn Lengc.nfelder, late of unassigned, Seventeenth Regiment Wisconsin 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

'.rhe amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the word "Lengenfelder" and insert in lieu 
thereof the word ·• Lingenfelder." 

In same line strike out the word "of." 
In line 8 strike out the word " thirty " and insert in lieu thereof the 

word "twenty-four." 
Amend the title so as to read: "A bill granting an increase of pen

·slon to J"ohn Lingentelder." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARGARET .MUNSON. • 
The next pension business was the bill (H. R. 19163) granting 

an increase of pension to Margaret Munson. 
The bill was read, as follows : 
Be it enactea, etc., That the Secretary of the Interior be, and he is 

·hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Margaret Munson, widow of William Munson, late of Company B, 
Fourteenth Regiment Vermont Volunteer Infantry, and pay her a pen
sion at the rate of . 12 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, after the word " William," insert the letter " H." 
In line 8 strike out the word " twelve " and insert in lieu thereof 

the word " sixteen." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES VAN TINE. 

The next pension business- was the bill (H. R. 19162) granting 
a pension to Charles Van Tine. 

The bill was read, as follow : 
Be it enacted, etc., That the Secretacy of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws,. the name of 
Charles Van Tine, late of Company F, One hundred ana twenty-eighth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month. 

The amendments recommended by the committee were read, ns 
follows: 

In line 8 strike out the word " thirty " and insert in lieu thereof the 
word "'twenty-four." 

In same line, after the word "month," insert the words "in lieu of 
that he is now receivtna." 
sio!~~n~ht~r1e~itiPa:o T~~S? read : "A bill granting an increase of pen-

The amendments wE>re agreed to. , 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

THOMAS T. PAGE. 

The next pension busine s was the bill (H. R. 18705) granting 
an increase of pension to Thomas T. Page. 

The bill was read, as follows : 
Be it e1~acted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place. on the pension roll, subject to 
the provisions and limitations of the pension law , the name of '.rhomas 
T. Page, late of Company B, Twelfth Regiment New York State Militia 
Infantry, and pay him a pension at the rate of $40 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out the word "Infantry." 
In line 8 strike out the word "forty" and insert in lieu thereof the 

word "twenty." 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

NICHOLAS SCHUE. 

The next pension business was the bill (H. R. 18657) grantin~ 
an increase of pension to Nicholas Schue. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Nicholas 
Schue, late of Company E, Third Regiment Connecticut Volunteer In
fantry, .and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows : ' 

In line 6 strike out the word " Company " and insert in lieu thereof 
the word "Companies." 

In same line, after the initial "E," insert the words "and D." 
In same line strike out the word " Third " and insert ln lieu t.hereot 

the word "Thirteenth." 
The amendments were agreed to. • ,-
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES .M. FOLLIN. 

The next pension business was the bill (H. R. 18543) grantin~ 
an increase of pension to James 1\I. Follin. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
M. Follin, late of Company K, Seventy-ninth Regimeflt Illinois Volun
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that h~ is now receiving. 

The bill was ordered to be engrossed for a tl1ird reading; and 
being engrossed, it was accordingly read the third tin1e, and 
passed. 

GEORGE H. CHASE. 

The next business was the bill (H. R. 14G34) for the Telief 
of George H. Chase. 

T e bill was read, as follows : 
Be it enacted, etc., '£hat George H. Chase, late second-class Ore::nan, 

United States steamship New York, be held and considered a one.and 
the same person as George H. Eaton, and to have been honorably dis
charged from the United States service as of date of J"uly 2G, 1 !Jo. 

The amendment recommended by the committee was read, as 
follows: 

In line 6 strike out the words " honorably discharged " and in ert in 
lleu thereof the words "granted an ordinary discharge." 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being eng~ossed, it was accordingly read the third 
time, and passed. 

THOMAS .M'GOWAN. 

The next pension busine s was the bill ( S. 5810) granting an 
increase of pension to Thomas McGowan. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he ls 

hereby, authorized and dit·ected to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of 'l'homas 
McGowan, late second-class fireman, United States steamers North 
Carolina, Shamrock, and Commodore Hull, United States Navy, and 
pay him a pension at the rate of !$30 per month in lieu l)f that he is 
now receiving. · 

The bill was ordered to a third reading; and iii was accord
ingly read the third time, and passed. 
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JOHN M . MELSON. 

The next pension business was the bill (H. R. 19889) granting 
nn increase of pension to John M. Melson. 

'!'he bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and · he is 

hereby, authorized and directed to place on the pension roll, subject to 
the p1·ovisions and limitations of the pension laws, the name of John 
M. Melson, late of Company D, Second Regiment 'l'ennessee Volunteer 
Mounted Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was -accordingly read the third time, and 
passed. 

FREEMAN V. WALKER. 

1\:lr. LESTER. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 14928) for the relief of 
F. V. Walker, which I send to the desk and ask to have read. 

The Clerk read as follows : 
Be it enacted, etc., That the President of the United States be, and 

he is hereby, authorized to nominate and, by and with the advice and 
consent of the Senate, to appoint F. V. Walker, late captain and as
sistant surgeon, United States Army, an assistant surgeon with the 
same relative grade he had at the time of his retirement, and to place 
him upon the retired list of the Army. · 

With the following amendments : 
That the Secretary of War, under the direction of the President, is 

hereby authorized, in his dJscretion, to order Freeman V. Walker, late 
captain and assistant surgeon, United States Army, again before a 
retiring board for the purpose of a new hearing of hls case and to 
inquire into and determine the facts touching the nature and occasion 
of his disability, and to find and report the cause which, in its jud"'
ment, has produced his incapacity, and whether such cause is an inci
dent of the service, according to the statute, and that upon the findings 
of such board the President is further authorized, in his discretion, 
either to confirm the order by which the said Freeman V. Walker was 
wholly retired, or, in his discretion, to nominate and, by and with the 
advice and consent of the Senate, to appoint said Freeman V. Walker 
an· assistant surgeon with the same relative grade which he had at the 

· time of his retirement, and to place him upon the retired list of the 
Army: Provided, That no pay, bounty, Ol' other allowance during the 
period between the time that he was heretofore retired and the time 
~~1Jhaeclassage of this act shall become due and payable by virtue of 

The SPElAKER pro tempore. The gentleman from Georgia 
asks unanimous consent for the present consideration of the bill 
which the Clerk has just reported. Is there objection? 

There was no objection. 
The SPElAKER pro tempore. The question is on the amend

ment 
The question was ta.kep ; and the amendment was agreed to. 
The SPEAKER pro tempore. The question now is on the en

grossment and third reading of the bill. 
The bill was ordered to be engrossed' and read a tlrird time, 

read the third time, and passed. 
On motion of 1\lr. LESTER, a motion to reconsider the last vote 

:was laid on the table. 
JESSE ELLIOTT. 

The SPEAKER pro tempore. The Chair will state that there 
is one bill which was omitted from the Calendar this· afternoon 
by error, and which will now be considered. 

The Clerk read as follows : 
A bill (H. R. 5504) for the relief of Jesse Elliott. 

Be it enacted, etc., That the Secretary of War be, and he is her~by 
·authorized and directed to amend the re~ords of the War Department 
111; such m!lnner as to show that Jessee Elliot, a private, Company G, 
Fifth Reg1ment Tennessee Mounted Volunteer Infantry, was enlisted 
and mustered into the military service of the United States on the 
18th day of January, 1865, and was killed while in service by • the 
enemy in line of duty April 28, 1865. 

The bill was ordered to be engrossed and read ·a third time 
read the third time, and passed. ' 

On motion of 1\Ir. SULLOWAY, a motion to reconsider the last 
.vote was laid on the table. 

PREVE TION OF COLLISIONS ON INLAND WATERS. 

Mr. GROSVENOR. 1\Ir. Speaker, - I ask unanimous consent 
for leave to file herewith the views of the minority on the bill 
(H. R. 17564) to amend an act entitled "An act to adopt regu
lations preventing collisions upon certain harbors, rivers, and 
inland waters of the United States." 

The SPEAKER pro tempore. The gentleman from Ohio asks 
unanimous consent that be may file views of the minority upon 
the bill indicated. Is there objection? 

There was no objection, and it was so ordered. 
SUBPORT OF ENTRY AT SUPERIOR, WIS. 

Mr. PAYNE, from the Committee on Ways and Means, pre
sented the bill (H. R. 19519) to establish a subport of entry 
at Superior, Wis., with the privilege of immediate transporta
tion of dutiable merchandise without appraisement; which was 
read a first and second time, and, with the accompanying 
papers, referred to the Committee of the Whole House on tlle 
state of the Union, and ordered to be printed. 

SUNDRY CIVIL APPROPRIATION DILL. 

Mr. TA. WNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil ap
propriation bill. 

The motion was agreed ·to ; and accordingly the House re
solved itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the sundry 
civil appropriation bill, with Mr. WATSON in the chair. · 

Mr. KEIFER. 1\Ir. Chairman, there was pending when the 
committee rose last evening an amendment to the last para
graph read, the amendment being to strike out, on line 20, page 
24, the word "fractional." I do not desire at this time to say 
anything more, but before we close debate on this subject I may 
want to say something further. I understand there are two or 
three other gentlemen who desire to be heard on the question. 
The question in\olved is as to whether we shall continue to do 
what we have been doing in the past years, to wit, provide for 
the free transportation of silver dollars to parties desiring them. 
I am willing to yield the floor for the present, but I desire to 
state only what the pending question was. 

1\Ir. TAWNEY. Mr. Chairman, the amendment offered by the 
gentleman from Ohio [1\Ir. KEIFER] is the same amendment which 
the gentleman from Ohio [Mr. KEIFER] offered at the beginning 
of this session of Congress during the consideration .of the ur
gent deficiency appropriation bill. Prior to that time and for 
a number of years the sundry civil appropriation bill has car
ried an 1 appropriation of $120,000 to defray the expense of the 
transportation of silver dollars from the Treasury and the sub
treasuries of the United States to the banks and to the depart· 
ment stores and to anybody else who might want to use silver 
dollars as a medium of exchange or as a medium of advertising. 
The appropriation for the current fiscal year was not sufficient 
to meet that expenditure, and at the beginning of this session 
the Secretary of the Treasury submitted to Congress a deficiency 
estimate of $10,000 for the purpose of continuing that service 
throughout the year. There is no law authorizing the free 
transportation of silver dollars. The only authority existing 
to-day for that service is the appropriation of money and the 
authorization of its expenditure for this particular purpose. 

The Committee on Appropriations declined to allow the esti
mate, and that conclusion was reached after the most careful 
investigation and after hearing the departmental officials in 
charge of the administration of this appropriation. That con
clusion was based upon the fact that the silver dollar is the only 
form of money, except fractional silver coin and minor coins, 
nickels and pennies, that the Government transports free to 
anybody, and in the judgment of the committee we thought it 
was time to put a. stop to this contribution to the banks of the 
United States and to the department stores that were availing 
themselves of this free distribution of silver dollars and using 
them as advertisements by giving out fractional currency and 
new silver dollars for the purpose of advertising their business. 
There was a further consideration. It was brought out before 
the committee that the express companies, who are .the chief 
beneficiaries, were abusing the privilege which this appropria
tion afforded by taking silver dollars and transporting them to 
their destination by the most circuitous route that they could 
possibly find in order that their revenue from that source might 
be greater. 

1\fr. JOHNSON and Mr. GAINES of Tennessee rose. 
1\Ir. TAWNEY. I yield to the gentleman from South Caro· 

lin a. 
1\fr. JOHNSON. Is it not possible for the Department to send 

that silver out by registered mail or otherwise instead of allow
ing express companies to take advantage of the Government in 
that way? 

1\Ir. TAWNEY. Yes, it is; and I would say to the gentleman 
from South Carolina that that is the language of the law to-day, 
that has been the language of the law, and the law reads, "for 
the transportation of silver coin by registered mail or other
wise," but up to this time not a silver dollar has been trans
ported by registered mail. All bas been sent by the United 
States Express Company and its connecting companies. 

Mr. JOHNSON. Well, I would like to ask the gentleman from 
Minnesota if this abuse, having been brought to the attention of 
the Secretary of the Treasury, they will not hereafter send 
them by mail? 

Mr. TAWNEY. That matter, 1\Ir. Chairman, so far as frac
tional silver coin is concerned and minor coin is concerned, we 
seek to remedy in this bill by requiring the transportation of 
coin or •Government securities, which include national-bank and 
Federal currency, by registered mail. 

Mr. Sl\fYSER. Can not the authorities in charge utilize the 
mails instead of the express for the shipment of this coin? • 



• 

8118' CONGRESSIONAL , RECORD-HOUSE. • JUNE 8, 
-------~-------------------------------------------------,-------------------------------,~------~~------------- · 

Mr. TAWNEY. Not at the present time. 
The CHAIRMAN. The time of the gentleman from Minnesota 

has expired. · 
l\Ir. GAINES of Tennessee. I would like to ask the gentle-" 

man--
Ur. POWERS. I wan'<. -::~ ask the gentleman a question. I 

move to strike out the last word, Mr. Chairman. 
1\fr. TA WNI!JY. Mr. Chairman, I ask unanimous consent to 

proceed for five minutes more. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. GAINES of Tennessee. I want to ask the gentleman from 

1\finn ota a question. 
Mr. TAWNEY. I yield to the gentleman from Maine. 
1\Ir. POWERS. I want to ask the gentleman from Minnesota 

if the Government has not a contract with all the express com
panies . stating exactly what they shall pay for carrying all 
moneys between certain polnts? 

Mr. TAWNEY. It has with the United States Bxpress Com
pany only. 

Mr. POWERS. Then what matters it whether they go by a 
more circuitous or a straight route from one point to anothe;r? 

Mr. TAWNEY. Ah, but that contract is based upon the num
ber of miles that the money is carried. I cited in this debate 
at the beginning of this session of Congress an illustration of 
the abu e of the privilege which the express companies enjoyed 
under thia appropriation; a bank in Yonkers, N. Y., 17 miles 
from the city hall in the ·city of New York, asked for or 
called upon the subtreasury for a certain number of silver dol
lars, the exact number I do not now remember. That ship
ment was made via the United States Express Company to a 
point up in the State of New York, 250 miles. It was there 
transshipped or delivered to another express company and ship
ped to a place, I think, called Tarrytown, 250 miles fartller, 
but back in the direction of Yonkers, and was then shipped 
from there to Yonkers, a distance, if my memory serves me 
right, of some 20 or 30 miles. Instead of being shipped direct 
from the ·~mbtreasury to the bank in Yonkers, it was shipped in 
this circuitous route of almost 500 miles, and each one of those 
three different express companies got a fee or received com
pensation for that service under the contract with the Govern
ment of the United States. 

Mr. POWERS. You say it is by the mile? 
Mr. TAWNEY. By the mile. 
Mr. POWERS. How long has this gone on? 
l\fr. 'l'A WNEY. I am unable to say how long this has been 

going on. 
Mr. GAINES of Tennessee. '-Will the gentleman allow me to 

ask him a question there? 
Mr. TAWNEY. The discovery was made at the beginning of 

tllis session of Congress. 
Mr. GAINES of Tennessee. Will the gentleman allow me to 

ask him a question? 
Mr. TAWNEY. Now, I want to say one -thing further, and 

then I will yield to the gentleman from Tennessee just in a min
ute. At the beginning of this session of Congress, wllen the 

_ Committee on Appropriations reported tqe urgent deficiency bill 
omitting this deficiency item, the gentleman fro~ Ohio, a mem
ber of the Committee on Appropriations, offered the same amend
ment thut he has offered now, in substance the same amendment, 
for tbe accomplishment of identically the same purpose; and, 
after full debate on that question, the Committee of the Whole 
Rou~e on the state of the Union voted down the amendment by 
an overwhelming majority. Now, I want to say--

Mr. KEIFER. I wish the gentleman would allow me to cor
rect him. 

l\Ir. GAINES of Tennessee. Does the gentleman refuse to 
yield to me? 
· Mr. TAWNEY. I yield to the gentleman from Tennessee. 

Mr. GAINES of Tennessee. Now, you .. have spoken of this 
oppre sive action of the express companies, which is absolutely 
true, as I have inve tigated the matter; but you are evading 
the fact that if it be sent by mail we can avoid this abuse and 
this great expense. 

:Mr. 'l'A WNEY. That is not in the law. 
l\Ir. GAINES of Tennes ee. You have said that we can carry 

silver coin tllrough the mail. 
Mr. TAWNEY. We have reported a provision by which the 

Government, in the event it is passed, will not have to pay the 
expense, which we maintain we are not obliged to pay, because 
tllere is no justification for it. 

Mr. GAINES of Tennessee. Did not the gentlema:Q say a 
moment ago that you could send sil~er coin by mail--send a sil
ver dollar, silver coin 1 And we can make this appropriation 

and send it by mail, and avoid the oppressive prices the express 
companies have been charging, and they are outrageous. 

1\fr. PADGETT. 'Vill the gentleman allow me to ask him a 
question? 

Mr. TAWNEY. Mr. Chairman, the provision which the <..-om
~ittee has now reported to the House, if adopted, \Yould pro~ 
VIde free transportation through the mail of fractioual silY.er 
coin, which we think the Government can afford to do and 
ought to do; and also for the free tran portation of minor 
coins-nickles and pennies. But above the fractional currency 
and minor coins there is absolutely :QO ju tification or excuse 
for it. There would be no more justification foi· the free trans
portation of silver dollars than there is for the free transpor-· 
tation of one-dollar silver certificates, or any other kind of 
currency of any other denomination. We do not pay for tlle 
transportation of currency. We do not bear that expem;e. 
'Vhy should \Ye provide for the free transportation of silyer 
dollars when we know that the free transportation is not in the 
interest of the circulation of the silver dollar; tllat in many. 
instances it is for the purpose of advancing the business inter
ests of private concerns, who play upon the imagination of 
people by giving out a nice bright silver dollar in change in 
their department stores? 

Mr. PADGETT. Now, will the gentleman allow me to ask 
him a question? 

Mr. TAWNEY. I want, before I yield, to call attention to 
the testimony of the Secretary of the Treasury before the com
mittee on this subject. He says [reading] : 

We have been using about $40,000-
Tbe CHAIRMAN. The time of the gentleman from Minne

sota bas again expired. 
Mr. SMITH of Iowa. Mr. Chairman, I ask unanimous con

sent that the time of the gentleman be extended for five minutes. 
The CHAIRMAN. The gentleman from Iowa asks unani- . 

mous consent that the time of the gentleman from Mim1e ota be 
extended for five minutes. Is there objection 1 [After a pause.] 
The Chair bears none. 

Mr. TAWNEY. Mr. Shaw says: 
We have been using about 40,000 to send the fractional currency 

out. 'l'hat, I am of the opinion, ought to be continued. 
The HAIRMAN. 'Ihat is continued under the last urgent deficiency 

appropriation bill? 
Mr. SHAW. Yes. sir We have been using about $40,000. If it is 

not $50,000, it ought to be $50,000. I do not see the occasion for the 
Government to pay the transportation of. silver any more. The reasons 
that existed for that previously do not exist now. 

'l'he CHAIRMAN. Have you the reasons?' 
1\Ir. SHAW. The policy then was to send out all the silver we could. 

We were buying large quantities of silver and coining it ; that is, we 
were sending out all the silver that the country would absorb, and we 
did everything we could to get it into circulation; but we have quit 
buying silver and quit coining it, and most of the silver is out that is 
not covered by silver certificates, and thet·e is no reason why we shoald 
ship silver free that does not apply to the shipping of any other kind 
o:t money. · 

-:!.'he CHAIRMAN. If the appropriation is made for the transportation 
of fractional currency, will you continue your present contract with 
the United States Express Company for that purpose? 

Mr. SHAW. I know of no reason why we should not. I do not know 
how long the contract runs. 

Since then, Mr. Chairman, I will say that the committee has 
ascertained that it is a yearly contract, and that tile pre ent 
contract expires at the expiration of the present fiscal year. 
I am reading from page 190 of the bearings. Then, this ques
tion arose as to the transportation of money by regi tered mail 
as such by the Secretary of the Treasury, tllat the rea on wllich 
originally justified the sending out such money no lono-er ex
isted now; it is supported only ·by the desire on the part of 
some people, who want it for use in their department stores, 
to get something out of the Government for nothing. Now, I 
yield to the gentleman from Tennessee. 

Mr. PADGETT. The gentleman has gotten considerably off 
the point that I wanted to inquire about. With reference to the 
shipment mentioned from New York to Yonkers, a distance of 17 
miles, I believe that you stated that the shipment was circui
tously made a distance of 500 miles. I will ask you if that does 
not show very great, even culpable, inefficiency of the administra
tive officers that permitted such a thing as that, when they know 
that New York and Yonkers are only 17 miles apart, to pay ex
pre sage for 500 miles? 

Mr. TAWNEY. The explanation of that transaction is the 
fact that when tlley are entering into a contract involving tbe 
transportation of money from one subh'ea ury or another sub
treasury to any part of the United States that it is absolutely 
impossible to make a conh'act, an inflexible contract, that would 
meet the situations and conditions that prevail in different parts 
of the country; and it is because of that fact that a contraca can 
not be drawn so as to avoid certain abuses of that kind if the 
express company sees fit to avail itself of the conditions. 

i 
I 
\ . 



1906. CONGRESSIONAL RECORD-HOUSE. 8119 
Mr. PADGETT, 1\Ir. DIXON of Montana, and Mr. POWERS 

rose. 
1\Ir. POWERS. Will the gentleman permit me to ask him a 

question? 
Mr. TAWNEY. I yield to the gentleman from Montana 

[Mr. D IXON). 
Mr. DIXON of Montana. Could not a contract be made at so 

much a mile for the distance actually traveled in the shipment? 
Could not a simple contract of that kind be made? 

l\Ir. TAWNEY. If the gentleman will .read the hearings, I 
think he w'ill find that is the kind of contract we have now. 

1\Ir. PADGETT I have not finished my question to the gen
tleman. 

Mr. DIXON of Montana. What argument is there in favor 
of the free transportation of fractional silver coin, at the ex
pense of the Government, that does not apply equally to the 
free transportation of silver dollars? 

Mr. TAWNEY. The fractional silver coln is the coin that is 
used in making change. There is a necessity for that. There 
is no currency that takes the place of fractional silver . coin, 
but there is a currency that takes the place of the silver dollar .; 
and for that reason the committee felt justified in agreeing to 
the conference on one of the urgent deficiency bills, earlier in 
this session of Congress, and in consenting to the Senate amend
ment adding the free transportation of fractional silver coin, 
because it was a necessity for the prosecution of the public 
business. -

Mr. PADGETT. I have not finished my .question to the gen
tleman from Minnesota. 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Tennessee? 

Mr. TAWNEY. I yield to the gentleman for a question. 
Mr. PADGETT. I was not entirely satisfied with the ex

planation given by the gentleman with reference to that con
tract. Can not a contract specify that it shall be over the direct 
route, for the distance usually traveled in going from one point 
to the other? 

Mr. TAWNEY. Oh, I do not know. ·I suppose it could; but 
there are different express companies through whose hands the 
silver would have to be transported in order to reach its desti
nation. 

Mr. PADGETT. Does the gentleman think that any efficient 
administration would pay express charges on a distance of 500 
miles when there is a route 17- miles long between the two 
places ? · 

1\Ir. TAWNEY. Mr. Chairman, I do not intend to attempt to 
construe the existing contract. I have never seen it. Nor <lo 
I intend to criticise the contract, or criticise the Department 
that entered into the contract. I have simply stated facts, and 
it is up to this House now to say whether we shall continue 
the ·free transportation of silver dollars, or pat the silver dollar 
with respect to transportation upon the same basis witli all 
other money except money·below the de:o.omination of a dollar. 

Mr. PADGE'l'T. But the gentleman was offering that as a 
reason why we should not ship by express, and I was only 
meet ing the specific case which the gentleman urged. 

Mr. POWERS, Mr. BURGESS, and 1\fr. CHARLES B. LAN
DIS rose. 

1\Ir. TAWNEY. I yield to the gentleman from Indiana. 
. 1\Ir. CHARLES B. LANDIS. Do I UJ1derstand. the gentleman 

to say that the Government now has contracts with all these 
express companies? 

Mr. TAWNEY. No; with only one. 
1\fr. CHARLES B. LANDIS. When was that contract made? 
Mr. TAWNEY. It is a yearly contract and can not be made 

for more than a year, because the appropriation is made every 
year. 

Mr. KEIFER. It is an annual contract. 
Mr. TAWNEY. There is no authority in'law for this contract, 

except that which is based upon the appropriation itself. 
Mr. CHARLES B. LANDIS. Does not that contract provide 

that it may be abrogated on six months' notice by either party? 
Mr. TAWNEY. I do not know whether it can be abrogated 

on six months' notice, or on thirty days' notice. 
Mr. CHARLES B. LANDIS. Does not that contract provide 

that that express company shall carry all the money and se
curities of the United States? 

Mr. TAWNEY. It does. 
Mr. CHARLES B. LANDIS. And this provision ls prac

tically an abrogation of that contract. 
Mr. TAWNEY. No ; it is not, because this relates to the 

next fiscal year, for which there is no contract. 
Mr. CHARLES B. LANDIS. If no contract is made, does 

this appropriation bill make provision for the security of the 

transportation of the vast sums of money that are contemplated 
to be sent by mail? 

1\Ir. TAWNEY. Yes; by leaving it to the Secretary of the 
Treasury to avail himself of the same facilities for securing 
that money thnt the banks of the United States are to-day 
availing themselves of for the security of the money which they 
are transporting. 

Mr. CHARLES B. LANDIS. I insist that that protection is 
not adequate. 

Mr. TAWNEY. Why is it not? . 
1\Ir. CHARLES B. LANDIS. Simply because the railway 

mail service of the United States is in no manner equal to it. 
Mr. TAWNEY:. The gentleman knows that the banks avail 

themselves of the indemnity insurance companies, and the evi
dence before the committee is that the Government can insure 
every dollar of the money that is transported by registered 
mail and then save $91,000 a year on the transportation of the 
money and the silver coin. 

Mr. CHARLES B. LANDIS. At what rate could they insure 
it? 

Mr. TAWNEY. I do not recall the rate. 
1\fr. BURLESON. They can insure the full value, of course. 
1\fr. STAFFORD. Will the gentleman specify the law that 

gives the Government authority to insure the funds that would 
be sent by registered mail? • 

Mr. TAWNEY. No ; I can not give 1t. 
Mr. STAFFORD. Is :there any such law? 
1\.:Ir. TAWNEY. I do not know whether there is or not. I am 

informed by the man in charge of the transportation of money· 
that they can avail themselves of that privilege. · 

Mr. STAFFORD. I do not believe that you can find any law 
on the statute books which would authorize the Government to 
insure the funds. 

Mr. DIXON of Montana. Will not this drive out the silver 
dollar as a medium of circulation? · 

1\fr. TAWNEY. There has not been a silver dollar shipped 
free in the last six months, and there bas been no curtailment 
or falling off in the circulation of silver dollars. 

1\Ir. DIXON of Montana. I have letters from several bankers 
in my State saying that the effect of wiping out of this appro
priation will absolutely drive the silver dollar out of circulation, 
which in my country is used in making change, and not in the_ 
place of the silver certificates of the East. 

Mr. TAWNEY. I had one letter of that kind from a banker 
in my district, and I wrote to him explaining the reason w by the 
committee and the House did not approve of the continuance of 
the free transportation of silver dollars, and he wrote back anq 
said that he thought Congress was justified in putting a stop to 
it under the circumstances. 

1\Ir. BURLESON. If the gentleman from Minnesota will 
allow me, is it not a fact that if what has heretofore been the 
law is eliminated from this appropriation bill the sections of 
our country which have no subtreasuries will be placed at a 
disadvantage as compared with sections of our country which 
have subtreasuries? Is not that a fact? 

Mr. TAWNEY. I will say in answer to the gentleman from 
Texas that they will not be at any more disadvantage than they 
are now in respect to all other forms of money that the Govern
ment issues . 

1\fr. BURLESON. The gentleman is begging the question. 
Mr. POWERS. 1\fr. Chairman, this provision permitting, 

silver dollars to be shipped to various parts of our country for 
the purpose of accommodating the people who desire to have. 
them, and for the purpose of putting silver into circulation, 
bas been a part of the policy of this Government for a great 
many years. The gentleman from Connecticut [Mr. HILL] says 
you might as well ship $1 bills. Why, there are not $1 bills 
enough or anywhere near enough to accommodate the <)emands 
of the people of the country. ;No Member of this House knows 
that fact better than the distinguished banker and Member 
from Connecticut. All through the South and through a great 
portion of the West, especially beyond the Mississippi River, 
the silver dollar is used almost universally, and the $1 bill is 
hardly ever seen. Now; the very fact that the gentleman from 
Minnesota [Mr. TAW-NEY] states that certain firms can get 
trade by advertising that they will pay out new silver dollars 
proves that the people want this currency; they want the new 
dollar and not the old one. The Government, through its 
seigniorage, makes nearly 50 . cents in coining every one of 
these silver dollars. By putting them in circulation many of 
them will necessarily be lost or destroyed or worn, so that 
they will be redeemed as bullion; so that in the end the Gov
ernment is largely the gainer by aiding the distribution of 
silver dollars throughout the country. Under these circum-
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stances, it seems to me that we should continue this policy, I per capita-that is, in proportion to the population of the 
that we should permit the banks in the different parts of the United States. That is the only way in which to :figure it. 
country to have the silver dollar with which to accommodate I · Let me cite, for the benefit of the gentleman from Texas [Mr. 
Oeir customers and supply a popular demand. BuRGESS], a single case that has occurred in his own State. 

Now, I want to say one word in _reference to this alleged I refer to the statem·ent made by the gentleman from Texas 
swindling by an exprcNs company. First, I will asse·rt that it [Mr. BURGESS] yesterday, that the free b·ansportation of silver 
seems strange, indeed, that the express company with which was needed for the people of his State for use in handling 
the GDvernment makes its contract should ever stoop to any their crops. A bank president from the State of Texas told 
such swindling as that which the gentleman from Minnesota me a short time ago that they had accumulated in their vaults 
has referred to-namely, send a package of silver dollars sev- 250,000 silver dollars, and that they were doing the best they 
eral hundred miles to get it from New York to Yonkers, in could to get them out of there and change them into usable 
o·rder to draw more mileage pay. I do not deny the statement money, for silver is not desirable in any such quantity, and 
of the gentleman, but think there must have been some strange their object and purpose was to get it back to the mint at New 
conditions to have caused it, and it seems that no one who Orleans. How did they do it? They could not · pay it out 
might know has been called upon to explain it. except to the railroad companies, and they worked it along 

1\fr. MADDEN. The testimony shows that. gradually through their pay rolls until it got to New Orleans. 
Mr. POWERS. Second, if any express company has ever Why did the accumulation come? Simply because the country 

done what is alleged, then the Auditor of the Treasury, in my bankers all over Texas, desiring to increase their re erve ac
judgment, is guilty of culpable negligence if he approves the counts and wi bing to get rid of the money of the least use to 
bill and pays it. [Applause.] them, forwarded the silver dollars and made a practice of 

Third, in making the annual contract with the express com- doing it. 
panies it requires but a word to state, if you pay by the mile- Why did the banks transfer this silver instead of the par>er 
I confess frankly although I have shipped a good deal of Gov- or gold? Because any time they saw :fit, all they had to do was 
ernment money, and I didn't know it was paid for by the write to the . subtreasury at New Orleans and have silver sent 
mile-it requires only a word to· state in that contract that it back at the Government expense, but gold or paper would only 
must be by the nearest practicable route, and then there can be transmitted back at their own cost. Mr. Carlisle and every 
be nothing of this kind done. Secretary of the Treasury since has said that if they did not 

These si lver dollars are a species of currel!-CY that a great have the opportunity to have it retransmitted at Government 
portion of our people want and use. Silver is a product of our expense, they would hold it in the banks, as the banks ought 
country, and while I have always stood by the gold standard to do, to maintain the circulation in their own communities. 
and believe that that is the correct measure of value and the It is the easy method of getting it which induces the banks 
only one, I believe also that what legislation we have that to draw it out of circulation, and that is the process that is 
t ends to give this product of our country a circulation and a constantly going on. I will put in the REcORD again-! ha\e 
u e, at the same time supplying to our people what they want, put it in there several times-the statement of ex-Secretary 
should be continued .. The people can get it through this Gov- J. G. Carlisle describing this whole process. It is in a letter 
ernment contract and can get it in no other way, I should say, from John G. Carlisle to Senator Voorhees in 1893, in which he 
as satisfactorily or cheaply. I am confident that what has says that the effect is to decrease the circulation of silver: 
been done for so many years past emphasizes a sound and cor- · 

t 1.. d I b 1· th t 1· h ld b t• ed b The greater part of the cost to the Government of the issue and r ec P0 ICy, an e teve a po lCY s ou e con mu Y distribution of silver coins is for their transportation under the pro-
the Congress, and therefore I shall vote for the amendment visions of the appropriation laws above referred to. Such an ex
offered by the gentleman from Ohio. [Applause.] penditure is unexampled in other countr_ies, as I am informed, and is 

I would call attention to the fact that in continuing this of so recent origin and doubtful results in this that it should, in my 
opinion, be discontinued. 

policy the gentleman from Ohio ·does not increase the appro- The practi~ with regard to the payment of charges for transporta-
priation. I think it ought to be increased. I should cheer- tion on other moneys of the United States sent to or from the Tt·eas
fully vote for a larger sum, but whether it is increased or not, ury varied much until June 30, 1883, but since that time this ex-

pense has uniformly been imposed upon the private sender and con
I believe this policy of free Government transportation of silver sfo-nee. The exception made in favor of the silver coins has cost the 
to all parts of the country, which we have had so many years Tfeasury heavily, without producing any corresponding advantage 

d ·th b" h th l s t" fi d d d · t" d either to the- Treasury or to the public. an WI w lC e peop e are a IS e 3!1. estre con mue The circulation of the kinds of money which Is supplied to the pea-
quite as much as the country banks, is right and proper and pie and received from them at their own expense for transportation 
good legislation, and that the usual appropriation for this pur- has steadily increased, but there has been no material gain for years in 
pose will commend itself to the country. [Applause.] · the number of silver dollars in circulation and only a natural one in 

the amount of subsidiary silver coin. '.rhe discrimination in fav-ot· ~ of 
l\Ir. HILL of Connecticut. Mr. Chairman, there is no silver silver has opened the way to abuses, which are of more or less earn-

question embodied in this proposition in any way, shape, or mon knowledge. Coin has been called for, not because it was really 
manner. All the talk about 50 cents profit of coinage may well needed for circulation, but because it could be obtained without ex-

pense. These excessive issues are soon returned to the Treasury, to
be di missed.. The coinage of silver dollars has cea·sed, proba- gether with considerable other sums which would be retained by the 
bly never to be renewed. The policy which the committee now holders lf it were not so easy to obtain fresh supplies. If, then, 
propose to change ought to end with the discontinuance of the these considerations are sound, the cost of the issue and redemption 

of silver coin is increased by the payment of the charges for tr::mspor
coinage of the dollar. It was begun many years ago with a tation in three ways : 
good motive and a good purpose, to try to bring the silver dol- 1. By the assumption of a charge which properly should be borne by 
lar into circulation. It has been a complete and total failure. the public. 
"'lJere has been no increase in the circulation by rea-son of free 2. By the increase of this charge and of the expense of handling aris-
.1. ing from the issue of coin not required for circulation. 
transportation. 3. By a like increase arising from a freer return to the Tre:1.sury 

As long ago as 1893 the matter was carefully investigated and than there otherwise would be of coin required for circulation. 
In my judgment, therefore, it would be in the line of economy nnd 

very thoroughly considered, and the whole subject was reviewed sound public policy to retain the act of June 9, 1 70, in its entirety 
by the Secretary of the Treasury. He stated emphatically that upon the statute book, and to discontinue the appropriations for tlle 
his opinion was-and, by .the way, it has been concurred in by free distribution of standard silver dollars and subsidiary silver coins. 
every Secretary of the Treasury since-that the free transpor- Mr. GAINES of Tennessee. Mr. Chairman, I would like to 
tation of the silver dollar tended to reduce the circulation rather ask the gentleman a question. 
than to increase it, strange as it may seem. The CHAIRMAN. ·Does the gentleman yield? 

Let me show you how that will be. The gentleman from Mr. HILL of Connecticut. I do. 
Ohio [Mr. KEIFER] smiles. Pe~haps if he will r2ad the state- Mr. GAINES of Tennessee. Why does .the gentleman favor 
ments of those familia r with the subject connected with the the transmission through the mail or by express of fractional 
Treasury Department, he would smile in a different way. coin and object to the transmis ion of the silver dollar? 

Mr. KEIFER. May I interrupt the gentleman? Mr. HILL of Connecticut. Ob, as a matter of principle, I 
Mr. HILL of Connecticut. Certainly. would not favor either; but I will tell the gentleman why it is 
Mr. KEIFER. I will ask the gentleman why it i-s that it done, in my judgment. The subsidiary coin is not a legal tender 

has decreased since the limitation was put upon the amount and therefore can not be used in the large amounts in which the 
that could be expended-$2,000,000 a year-within the last six legal-tender silver dollar is used, and consequently the privilege 
weeks? is not abused, and the subsidiary coin does, as a matter of fact, 

Mr. HILL of Connecticut. I do not know what may have oc- remain in circulation and is constantly increasing in circulation, 
cm·red within the last six weeks, and I do not know as that had whereas the very opposite is true in regard to the standard 
any particular effect upon it. I take the statistics of the cir- silver dollar; so that the statistics will justify, better than any, 
culation of the silver dollars during the last twenty years, and argument I cou~d make, having different policies with the fl.if
while it has slightly increased in the aggregate, it has decreased ferent coins. 
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Mr. GAINES of Tennessee. Does not the gentleman know 

that down South and out West and in a great many sections of 
the counb.'Y they use the silver dollar and the silver certi~cate 
and fractional silver? Does he not know, also, the fractwnal 
coin is tender for sums not exceeding $10 in any one payment? 

1\fr. HILL of Connecticut. 011, yes; I understand that. 
.Mr. GAINES of Tennessee. Where they use the fractional 

silver. tlley also use the silver dollar. 
Mr. HILL of Connecticut. Now, Mr. Chairman, it having been 

absolutely proven that the free transmission of legal-tender 
silver dollars does tend to reduce the circulation rather than to 
increase it--

l\1r. KEIFER. To whom has that been proven'? 
1\Ir. HILL of Connecticut. · Oh, to the Treasury Department. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. HILL of Connecticut. Mr. Chairman, I ask unanimous 

consent to proceed for five minutes more. 
The CHAIRMAN. Is there objection'? 
There was no objection. 
Mr. HILL of Connecticut. Let us take up the other side of 

the subject. Is the law abused? The gentleman said some
thing a moment ago about canceling conh·acts with the express 
companies . . Why, gentlemen, the Treasury Department is abso
lutely helpless. The law says it shall be transmitted free. 
The matter which has been referred to by the chairman of 
this committee, the gentleman from Minnesota [Mr. TAWNEY], 
of the transportation of silver from New York to Yonkers is 
trivial. I put in the REcoRD six or seven years ago one case 
where an express company in this country obtained $16,000 
from the Treasury of the United States for carrying its own 
money from San Francisco to New York. · 

Mr. GAINES of Tenne see. But we propose to take that 
away from the express companies and let the Government 
manage it through the mail. · 

I\fr. HILL of Connecticut. But it costs, just the same. You 
have to pay the railway companies for carrying the mail. 

Mr. GAINES of Tennessee. Oh, of course; but in taking it 
through the mail it will cost a great deal less. 

Mr. HILL of Connecticut Let me show you how this law 
can be abused, and the practice carried on legally without 
robbing anybody except the Treasury of the United States. I 
will cite an actual occurrence. A bank in Delaware desiring 
to pay another bank 20 miles away, instead of sending the 
draft on New York, which happened at the time to be at a 
small discount, to the bank 20 . niiles away, and knowing. that 
the bank 20 miles away would charge up the difference in 
the exchange, simply sent its draft to New York and in- . 
structed its correspondent in New . York to have the silver 
dollars shipped from New York down to Delaware at the ex
pense of the Government. That is an actual case, and that is 
going on all over the United States under the law because the 
law is broad enough to permit it. 

A man at Port •Townsend, Wash., desired to pay duties to 
the United States. Port Townsend is not a large place, but a 
great many v~ssels come in there and a great deal of legal
tender money i~ r-equired, as it takes legal tender to pay duties. 
What does he do'? He sends his draft to San Francisco and 
orders the silver dollars sent up to Port Townsend at an ex
pense to the Government of $4. a thousand. They go to Port 
Townsend, and the bags with the Government seal on them-I 
am not citing an imaginary case, but an actual one--the bags of 
silver dollars with the Government seals on them are used to 
pay the duty on this shipment of goods. Who does it go to'? 
To the collector of customs. What does he do? Under the law 
be is obliged to retransmit that identical money to the sub
treasury in San Francisco. Under the provisions of this law 
the Government has paid $7.50 a thousand to carry silver dol
lars from San Francisco to Port Townsend and back to San 
Francisco, without the seals on the bags having been broken 
or the bags llnving been opened, and having performed only 
this one small service. What does the Treasury Department 
say· in regard to the matter? Understand, the coinage of silver 
dollars bas stopped. There is no possible way to increase it 
without further legislation. Consequently, you have no excuse 
then for continuing this practice in order to get them into cir
culation. 'This is what the Treasurer of the United States said 
this year: 

For; the past two or three years the accumulation of silver dollars 
in the Treasury has not been in excess of the amount that could have 
been disposed of in the regular transactiOJ?S of. the_ Treasury offices, 
and it is submitted that under these conditiOns It w1ll be an unneces
sary burden upon the Government to. continue the shipn:ent of silver 
dollars free of expense for transportatiOn charges to depositors therefor. 
The amount in circulation June 30, 1905, was $73,584,336, and from 
the chancres observed in the past six years it is estimated that the 
maximum"' of circulation bas been reached. The annual movement of 
these dollars under present regulations entails great expense not only 
for the transportation but for labor in counting, bagging, handling, 

and storing; by ~ constant an«;l repe!lted movem~nt the " ":e~r and tear " 
is producino- a result that w1ll ultrmately reqmre an additional expense 
to m~ke go;;d the loss by abrasion. The ease-

And I call the attention of the gentleman from Ohio to the 
statement of the Treasurer of the United States in accord with 
the statement which I made-- · 

The ease with which this coin can be obtained from the Treasury 
without expense for transportation charges facilitates its return to the 
Treasury for redemption. In •previous years when the vaults of the 
Treasury contained excessive amounts of silver coin there was good 
reason for stimulating its use among the people by the inducement of 
free transportation to depositors therefor, ·but at present such condi
tions do not prevail. It is suggested for the consideration of bankers, 
merchants; and others requiring the use of large amounts of this coin, 
that they retain their accumulation during the inactive periods for use 
in the busy season instead of returning them to the Treasury for re
demption, and thus lighten. the burde1;1 upon t~e Government that is con
stantly growing, and wh1ch may, m the mterest of economy, soon 
have to be discontinued altogether. 

Gentlemen, just one thing more. 
:Mr. POLLARD. I would like to ask the gentleman what this 

f:lilver is taken to the Treasury to be redeemed in-currency'? 
Mr. HILL of Connecticut. Oh, it is exchanged for other 

money; that is nil. Now, we have just provided, gentlemen, 
this session of Congress, for the further use of small denomina
tions of silver certificates, cutting the large ones, as a substitute 
for silver dollars or anyt);ling else. Of course they are based 
on silver dollars. We have also provided for five and ten dol
lar gold certificates to meet the demand for small denomina
tions. You can not increase the circulation of silver or get it 
out into circulation beyond the amount which the Government 
has in stock. You can not do that. Of course the only effect 
now, the only possible effect, of spending $125,000 for the free 
h·ansportation of legal-tender silver is to carry it around and 
around and around ·and let the dishonest man avail himself of 
the broadriess of this law while the honest man pays his trans
portation for other forms of money. Now, th~t is about all 
there is to it. The silver question is not involved a particle. 

Mr. GAINES of Tennessee. May I ask the gentleman when 
this silver, as the gentleman says, goes " around and around 
and around," whether or not it is not paying debts "around and 
around and arourid '? " 

Mr. HILL of Connecticut Yes; but when it goes around 
and around sealed up in bags, only performing one use each 
time it goes, and the expense is $7.50 for a thousand dollars, it 
is not good economy, I submit to the gentleman. 

Mr. GAINES of Tennessee. If you are going to curtail that 
expense by letting it go on the---
. Mr. HILL of Connecticut. That is the situation. There are 
no politics ·in it; there is no silver question in it. It is simply 
a question of an economical policy, the necessity for t~e pres~I~t 
practice having long since passed away, and no po~s1~le legi!I
mate benefit accruing to anybody to-day by the continumg of 1t 

Mr. SMYSER. 1\Ir. Chairman, when this matter was before 
th'e House on a previous occasion I wrote a letter or two to 
my district on this subject. I have here thirty letters from 
the bankers in my district. We have not any large banks. We 
have a few where the capital is from a hundred and fifty to two 
hundred thousand dollars. Every one of those replies, 1\fr. 
Chairman, shows that the old plan of the Government paying 
the transportation of the silver dollar ought to be adhered to, 
not in the interest of the banks, but in the interest of the 
people. 

I may not know as much as my friend from Connecticut, but 
we have some people out in my district who, in their humble 
way, do happen to know just what the needs of the people are. 
Allow me to read. Here is one banker who says: 

Under the present condition all banks are on an equal footing, while 
under the proposed plan those banks situated near a subtreasury would 
have the advantage. 

Mr. Chairman, you talk about the circulation of the silver 
certificate. In my district it is a rarity to see a one-dollar bill. 
It is nearly as much so as it is here in Wa bington to see a 
silver dollar. The silver dollar with my people is the cur
rency of the people, and they ought to have it, not because the 
banks are benefited by it, but it is the change, it is the currency, 
of the people. 

Let me call your attention to another letter: 
The banks receive no profit, as it is merely an accommodation to 

the people in general, and the banks w1ll tell you that the largest 
number of requests for silver come from .those who .do not carry a 
bank account. Should this change be made, banks w11l carry a suffi
cient supply for their own needs, and will to some extent let_ the 
people, other than their customers, look out for tllemselves. It IS to 
the interest of the Government-and for tha~ re_ason alone th_ey have 
heretofore paid these charges-to keep silver m circulation, w!:ttch they 
can well afford to do, owing to the pr~fi~ the G_overnment dcl'lve~ from 
the coinage of silver dollars and subsidiary com and .the low rate of 
transportation the Government is able to .obt~in under 1ts co~tract with 
the United States Express Company, which 1s about one-th1rd ot that 
which individuals and banks are compelled to pay. 
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Now, here is a letter from a bunk at Co hocton of which my 
predecessor in this House is president, and he says : 

The present law by which the Government pays for transportati_on is 
a grea t point for us. We u e a great deal of silver; in f act we ship all 
one and two dollar bills back to the subtreasury at Cincinnati and use 
silvet· over the counter and in all pay r olls we make up. 

T he pay rolls of this insti tution will a verage about $65,000 a month, 
and · we ship in on an average about $1,000 to $1,500 in silver every 
week. 

So I say, 1\fr. Cllll.irman, that it would be a disadvantage 
to the inland cities as against the cities where there are sub
treasuries, where they cn.n go and take their money to the sub
treasury and get silver or any other kind of money they want 
They can not do that in the inland banks, but in Cincinnati 
they can go and get it without paying for it, and the inland 
banks would have to get it in Cincinnati and pay for it. 

1\:Ir. HILL of Connecticut. How do they get the resf of the 
money, if they have a pay roll of $65,000 a month and only use 
$1,000 or $1,500 in silver .a week; where do they get the other 
$64,0 0? 

Mr. SMYSER. I suppose that in ordinary transactions we 
are not so far behind the times as the gentleman from Connecti
cut th.in1.-s, for in my country we do lots of business by the check 
system. 

:Mr. HILL of Connecticut. But they do pay for the trans
portation to them on all other forms of money. 

Mr. S~IYSER. Certainly. 
Mr. HILL of Connecticut. Then why not pay for the trans

portation of silver dollars just the same as they do on the 
others? 

Mr. S~IYSER. Because we are always at such a disadvan
tage as to the means of transacting our business, and we know 

- that while in the East you do not cru:e for the silver dollar, we 
are willing to have it and use it and pay it out in our business. 
[Loud applause.] . 

Mr. SMITH of Iowa. 1\fr. Chairman, it is with some hesi
tancy ~ attempt again to discuss this question, which was so 
fully considered and passed upon by the Committee of the Whole 
House on the state of the Union in January last _Strange will 
be the attitude of this House if, having in January changed its 
policy, at the _same session it should change back to the old 
policy, when the change made in January was made on full con
eideration of the question. 

I am not surprised to learn that bankers would like to have 
the Gov~rnment of the United States pay the express charges 
upon any form of currency they use in their business. I am 
not surprised that individuals who might wish to utilize a par
ticular form of money would be glad to have the United States· 
pay the expense of shipping it to them out of the Treasury. 

I have heard much here yesterday and to-day about the dis
advantage of the country banker. The country banker has ad
vantages and disadvantages. He has lower rent and lower clerk 
hire and lower expenses in nearly every line than the city 
banker. He gets ordinarily a much higher rate of interest than 
the city banker gets. Because his business is more cheaply con
ducted along certain lines, I know of no reason why the Gov
ernment of the United States should consent to pay to him the 
difference in the expense in other lines of conducting his busi
ne s at the 'place where be has seen fit to locate over and above 
what it would cost to run it at some other place. 

It is not the practice of governi:nents to exchange money at 
all, except to 1·edeem token money. In every country that I know 
anything about in the world, if you want to exchange one form 
of money for another form of money in large quantities you 
have got to pay a small commission for making the exchange. 
The United States . Government alone, of the great nations of 
the earth, says, " Bring here practically any kind of money 
recognized by our laws and we will give you any other kind of 
money that you want without cost." That is practically what we 
are doing now. We say," Without profit to the Government. we 
.will make the exchange for you. We will hire the men to count 
the money out and to count the money in. We will pay all the 
expenses incident to making the exchange, out of which · we 
profit nothing. We will relieve you of the commission that must 
be pa id in every other country under the sun except this.'~ And 
then gentlemen come and say, " Oh, yes; but in this transaction, 
in which the Government of the United States realizes abso
lutely nothing, it ought also to kindly condescend to pay the 
expense of transporting our money back to us." 

Some of us think that· ought to cease. We think it ought to 
cease, and that the people ought to bear the expense of carry
ing on their own business in the locality in which they have seen 
fit to plant themselves. I have listened to my distinguished 
friend from Ohio [Mr. SMYSER], who says that silver is the 
currency of his country, and it is the currency of mine. I have 
heard the distinguished gentleman from Maine [Mr. PowERs], 

who lives in a country where they use paper dollars, appealing 
for the right of my people; bnt I want to ay to the gentleman 
from 1\faine that there i a question of right an~ wrong in this 
ca e, and it makes no difference to Il:l.e--the fact that the peo
ple of my region use the silver dollar in place of the paper 
dollar or the paper two-dollar bill. They are not entitled to 
have a gratuitous exchange of that money with the Government 
and then make the Government pay the freight on the new 
money sent out to them. 

Mr. LLOYD. How do you expect to get the silver dollar to 
the people? 

Mr. SMITH of Iowa. I expect the people to pay for · get
ting the silver dollar to them, just as th~y must pay for getting 
every other kind of money. 

Mr. LLOYD. Then the individual who exchanges his silver 
for commodities must pay a premium? · 

Mr. SMITH of Iowa. Ob, not at all. He does not pay a 
premium on any other kind of money. We are exchanging gold 
for silT"er, we are exchanging gold certificates for gold, we are 
exchanging silver certificates fo1· silver, but we do not pay the 
express charges on any of these forms of money, for sending it 
out to the man with whom we are making the gratuitous ex
change, and that does not put any other kind of money at a 
premium. 

[The time of Mr. SMITH of Iown having expired, by unani
mous consent it was extended five minu-tes.] 

Mr. LLOYD. I want to get at the question what you are 
going to do with the individual in your country, the man who is 
to-day using silver money. If you carry out your plan, how is 
the individual to get the silver? 

Mr. SMITH of Iowa. He will get the silver just as he gets 
every other type of money that he gets now, the Government not 
paying any other kind of express charge . 

Mr. LLOYD. Do you expect the individual, if he wants a 
silver dollar, to send to the Treasury of the United States at 
Washington to get it? 

Mr. SUITH of Iowa. Certainly not. I expect the banks of 
this country to supply their customers with · currency, as they 
always have done. It has not been the practice of individuals 
to come to the Treasury at Washington to get other currency 
and never will be. 

Mr. LLOYD. We have always had this law for the free 
transportation of silver dollars, and you are undertaking to 
change it. 

Mr. SMITH of Iowa. No; you have not always had this 
law. 

Mr. LLOYD. I mean in recent times. 
Mr. SMITH of Iowa. You never had this law during the 

blessed days of free and unlimited coinage of gold and silver. 
M.r. GAINES of Tennessee. We did not need it then. 
Mr. LLOYD. I understood that this law had been on the 

statute books--
M.r. SMITH of Iowa. Not until after the remonetization of 

silver in 1878. 
1\Ir. TAWNEY. It is not on the statute books now. 
Mr. SMITH of Iowa. There is no law now, save as from 

year to year we have carried the appropriation for this pur· 
pose. 

1\.Ir. LLOYD. How long has it been carried as an appropria· 
tion? 

Mr. SMITH of Iowa. It has been carried as an appropria
tion since about two years after the passage of the Bland-Alii· 
son A.ct 

Mr. LLOYD. It commenced in 1881, did it not? 
Mr. Sl\llTH of Iowa. I gave the gentleman the benefit of a 

year earlier than that. If he wants to insist upon postponing 
it a year, I have no objection. 

Mr. GAINES of Tennessee. Will the gentleman tell the com· 
mittee under what law you make the appropriation for the 
transportation of fractional coin? Where is the statute au· 
thorizing it? 

Mr. SMITH of Iowa. There is no statute, but we are now 
coining this fractional currency ; we are making a vast profit 
on it, a profit far in excess of what we ever made upon the 
standard silver dollar when we were coining it. We pay the 
express charges on the fractional coin once, and that ends it. 
We have paid the express charges ten times over upon every 
dollar of silver now in circulation, and still it comes back. It 
has been asked here how the silver that ·comes back is re
deemed. It is not all redeemed. 1\Iuch of it is paid in in 
customs duties and in payment of internal-revenue taxes and 
otherwise comes to the public Treasury without being formally 
redeemed. · 

1\fr. PADGETT. Will the gentleman submit to a question? 
Mr. SMITH of Iowa. Oh, certainly. 

, 
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Mr. PADGETT. Is not the fault of the money coming back 
into the Treasury the fault of the customs law requiring the 
customs collector to send the money direct to the Treasury in
stead of depositing it in the banks, as provided in a bill intro
duced by the distinguished gentleman from Connectic11t [Mr. 
HILL]? 

Mr. SMITH of Iowa. Oh, l\fr. Chairman, for some reason· 
it does not operate in that wuy with other forms of money. 

1\fr. PADGETT. But is not that the fact? 
l\fr. SMITH of Iowa. No; it is not the fact. If that was 

the fact, it would operate alike with this and other forms of 
money. 

l\fr. PADGE1.'T. Would not the silver be deposited in the 
local bank and remain in circulation in the community if the 
law did not compel the customs collector to send the money he 
collects direct to the Treasury? 

l\fr. SUITH of Iowa. I say it is not true that that would be 
the fact. · 

1\fr. HILL of Connecticut. Is it not true that with two forms 
of money in the bank the bank will send to Washington the 
money that it can get back free and hold the money that it costs 
something to transport? 

Mr. SUITH of Iowa. Oh, certainly that is necessarily true, 
that the bank would prefer to send the money that it could get 
back without e}..-pense to itself rather than the money which it 
must bring back at its own expense. The whole operation of it 
is to discredit the silver dollar and brand it as not equal to 
other forms of money. The GoYernment says it will pay noth
ing to exchange any other form of money, but that if any human 
being will take any of these standard silver dollars it will be 
glad to pay the express charges on them to get rid of them. 
Gentlemen seem to think that is to the credit of the silver dol
lar. It is a simple question of square dealing. There is not a 
bank that would not be glad to have the Government pay all 
its clerk hire, and if we would pay its clerk hire a while I 
should expect to get more than thirty letters from any State in 
the Union protesting against the cutting off of that appropria
tion after it had once been in existence. We are simply voting 
money out of the Federal Treasury to pay the expenses of the 
banks of this country for the benefit of the express companies 
of this country, and I do hope the House will sustain and adhere 
to its decision made in January last. 

Mr. KEIFER. 1\Ir. Chairman, the recent debate has dis
closed so many extraordinary things here that I may ask the 
indulgence of the House for a few minutes more than five, in 
order to try to make some correction of them, not to speak of 
them as misstatements. I do not criticise the 'distinguished 
chairman [Mr. 'l'AWNEY] of my committee for having brought 
in this bill eliminating the provisions for transportation oi 
silver dollars; but I do criticise him and his distinguished col
league from Iowa [Mr. SMITH] for having twice, thrice, and 
four times, I believe, stated here on the .floor as a reason for 
doing it that this committee overwhelmingly, at a former period 
in this session, voted against the matter of carrying silver 
dollars free by the Government. 

1\fr. SMITH of Iowa. I did not say that, if the gentleman 
please. 

l\fr. KEIFER. The gentleman from Iowa did in substance, 
and the chairman of the committee stated it twice; he stated 
it yesterday and twice to-day. 

Mr. TAWNEY. If the gentleman from Ohio will permit 
me, I want to say that it was a mistake; but we adopted it, 
nevertheless. 

l\1r. KEIFER. Now, Mr. Chairman, I will give the facts as 
they occurred January 20, 1906, when we were here considering 
the urgent deficiency bill. When there was about one-third of 
the l\1embers of this House present, late in the evening after we 
had had some discussion in the Committee of the Whole House 
on the state of the Union, and after the committee had rallied 
all of the friends who were loyal to it-and it always has a 
great many on a division-the vote stood in favor of my propo
sition to continue to carry silver dollars free-74 ayes and 63 
noes. Then tellers being called some time later, some of the 
friends of my proposition thinking the matter was settled had 
gone away, and on the tellers being ordered and a rallying for 
aid to the committee, the vote stood 70 ayes and 74 noes. And 
so that is the pretended excuse for saying that the Committee 
of the Whole ought now to recognize the fact that · this com
mittee and the Hou e of Representatives are overwhelmingly 
opposed to the policy of carrying silver dollars free. [Ap
plause.] 

Now, Mr. Chairman, one other peculiar thing I wish to call 
attention to, and that is that it was not believed, I can assume
! was not in the secret-it was not believed by the majority of 
the Appropriations Committee that it would operate to save much 

money to the GQvernrnent to put this provision in the bill as it 
now appears. The Secretary of the Treasury himself asked 
to have only $40,000 given for the purpose of carrying frac
tional silver coin, and the committee understood, what I belieye 
is right, that $40,000 would not begin to reach the amount that 
would be called for if they struck out the matter of carrying 
silver dollars, and so they put $35,000 more on top of the 
Secretary's estimate, and ask now that $75,000 shall be appro
priated to carry fractional silver coin in the future as against 
$40,000 in the past. Such is the provision of the bill we are 
considering. 

But, 1\fr. Chairman, they will want more in the urgent defi
ciency bill than we have hitherto appropriated if only frac
tional silver coin is to be carried fre·:>. 'l'he amount regularly 
appropriated for past years for the transportation of silver 
dollars, including fractional 'coin, was $120,000, which is only 
$45,000 more than is carried in the present bill. Forty thousand 
dollars of the sum appropriated in the past, according to the 
Secretary of the Treasury, was used for carrying fractional 
silver. Now, the committee thinks it will take $75,000. I think 
it will take $150,000 to carry the fractional silver if no silver 
dollars are authorized to be carried free. The banks, it is said, 
are the beneficiaries, and yet my friend from Iowa says the 
people should pay for getting the silver dollar. 'l'hey are the 
people who always have to pay; and the banks, in my opinion, 
won't pay. They do not care; they will want more fractional 
silver, and will order more largely of it if the Government has 
it. They will double and treble their former orders, for they 
will want to use it in their business, the current business about 
their banks, making change, and the people will have to have 
more of it. · 

The CHAIRMAN. The time of the gentleman from Ohio 
bas expired. 

l\Ir. KEIFER. Mr. Chairman, I ask unanimous consent for 
five minutes more. · 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent for five minutes more. Is there objection? 

There was no objection. 
Mr. KEIFER. l\Ir. Chairman, the gentleman from C<l~ecti

cut [1\fr. HILL] said that banks pay out the money that they 
won't have to pay to get back. I do not believe he knows any
thing about banks or banking. He is guessing. I do not be
lieve any bank in the United States refuses to pay any money 
over their counters in these times, saye exactly such as their 
customers want. You go to any bank, and you can get gold, 
paper money, or silver, just as you may want it. It is the 
common people, the laborers in the shops, and the farmers who 
want to pay their farms hands that want silver, and my friend 
[1\fr. SMITH of Iowa] in effect says, "Let them pay for it; let 
them buy it." This they can not do if they are willing, unless 
they can arrange to do it through the banks. But the gentle
man from Connecticut makes a most extraordinary statement 
when he says that the time has passed when we ought to pay 
any attention to the silver dollar; that we have ceased to coin 
it, and, in effect, he says that the time has come to bury what 
we have got and repudiate it. That is the statement stripped 
of the verbiage put upon it. We have now in the United States 
of standard silver dollars 560,724,865. Now, these silver dol
lars need to be cared for, but the gentleman thinks, as we are 
not making any more, we ought not to take care of what we 
have or use them in circulation. Why discredit them because 
we are not going to coin any more? 

l\Ir. HILL of Connecticut. The gentleman from Ohio does 
not want to be unjust to me? 

Mr. KEIFER. No; I am not misrepresenting the gentleman. 
Mr. HILL of Connecticut. Every l\fember of this House who 

has been here any number of years knows that I have stood in 
season and out of season for the largest possible use of silver 
coin and against the use of paper. 

1\fr. KEIFER. Oh, the gentleman was always a good 1\Iem
ber, but that does not conflict with the statement he made about 
the repudiation of the silver dollar. 'Ve have silver dollars 
and we are going to utilize them, in my opinion. We are going 
to continue to do it. They pass everywhere on a par with golu 
dollars, and we propose to so maintain them. Now, we had on 
the 1st day of June, 1905, 100,473,489 silver dollars in circu
lation. 

Mr. HILL of Connecticut. Oh, we never had that since the 
world was born. [Laughter.] 

Mr. KEIFER. I beg the genpeman's pardon ; I got the wrong 
figures in the tabre. The gentleman is right. The number of 
silver dollars in circulation on the 1st day of June, 1905, was 
73,617,644. Then, the gentleman says that we are by our process 
reducing the circulation, and I only refer to this to show that 
on the 1st day of June, 1906, we had increased that number to 
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.78,602,135, about 5,000,000 over the earlier tigure, which an
swers his claim that if silver doll.:'lrs are circulated through the 
country, the Government paying for the dish·ibution, it reduces 
the amount in circulation. So- much for the gentleman's ab
surd statement. 

Mr. HILL of Connecticut. If the gentleman will look back 
five or six years he will find where there were 80,000,000 
in circulation, which utterly de-stroys his argument now. 

Mr. KEIFER. Oh, 1\fr. Chairman, I am trying to deal with 
the present. The gentleman belongs to the past generation, 
from the way he talks. [Laughter.] I belong to the younger 
people here, and I would sooner deal with the present and pres
ent condition . [Laughter and applause.] I have a little 
curiosity to know just what sinall amount of truth, if any, there 
was in the gentleman's statement that we had long since ceased 
to coin the standard silver dollar, and I have looked to see in 
the most recent cir illation statement of the Secretary of the 
Treasury, dated June 1, 190G, .and I find tllat :rrom 1\.Iay 1, 1906, 
to June 1, 1906, we must have coined nearly 200,000 standard 
silv-er dollars, for there are the figures to show it, if you will 
turn to tbe circulation statement of that date. 

l\Ir. HILL of Connecticut. Ob, that is only a · difference in 
eircu1ation, not a statement of coinage. 

Mr. KEIFER. No ; the gentleman is mistaken. It ls the 
amount of sil•er dollars on band. I am not talking of circula
tion now. Thi appears under the head of " General stock of 
money in the United States,'~ in the Secretary of the Treasury's 
last circulation statement. 

Mr. HILL of Connecticut. That has nothing to do with the 
coining of it. 

Mr. KEIFER. Ob, it bas something to do with it. How did 
we get that increase from May 1, 1906 to June 1, 1906, if we 
did not coin it? [Laughter.] I can not understand the .gentle
man; but let us look further at the exact figures. The state
ment under the head just gi-ven shows the amount of standard 
silver dollars on hand in the United States May I, 1906, was 
$560,567,885, and June 1, 1906, was $560,724,8G5. 

'l'be CHAIRMAN. The time of the gentleman has expired. 
.Mr. KEIFER. Well, Mr. Chairman, this is an important 

matter, and there are some important things yet to be said. I 
do not like to detain the House too long. 

1\Ir. HILL of Connecticut. Mr. Chairman, I ask unanimous 
consent that the time of the gentleman be extended for five 
minutes. · 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous con ent that the time of the gentleman from Ohio 
be extended five minutes. Is there objection? 

There was no objection. 
Mr. KEIFER. It has been said frequently here on this floor, 

and I am not going into that at lengtb, Mr. Chairman, that we 
do not pay for the distribution of any other kind of money in 
this country. There is an item in a paragraph that immediately 
precedes the one we are now considering~ in this very same bill, 
which carries an appropriation of that kind. It may be very 
in ignificant, but let us see what it is: 

For the collection, safe-keeping, transfer, and disburseme-nt of pub· 
lie money, and for transportation of notes, bonds, and other securities 
ot the United States, $200,000. . · 

Mr. SMITH of Iowa. Mr. Chairman--
Mr. KEIFER. Now, let me read a little further. 
1\lr. Sl\!ITH of Iowa. But will not the gentleman permit an 

interruption Y . 
1\Ir. KEIFER. Not ' in the middle or a statement. On the 

-very next page there is an item for transportation of notes, 
bond , and other securities of the United States, of fractional 
coin and minor coin, and so forth. I will not stop to read it 
all through, but there, you see, is a further appropriation. 
Now I will answer the gentleman's question if I can. 

Mr. S~fiTH of Iowa. Has the gentleman given sufficient at
tention to- the bearings before the committee to know that these 
are for the transportation of the property of the United States 
andnot--

1\lr. KEIFER. So is the other. 
l\lr. SMITH of Iowa. Not for the transportation of the prop

erty of somebody else. 
l\Ir. KEIFER. So is the other. · 
Mr. S~IITH of Iowa:. Between the subtreasuries and the 

Treasury of the United Statec:;. 
Mr. KEIFER. So ru.·e the others the property o-f the United 

States, and it is sent to the subtreasuries of the United States 
and from them to the people that want the money; and they 
send for the same purpose these notes and securities to the 
subtreasuries in order that the people may get tbem. . 

l\Ir. SMITH of Iowa. Does the gentleman mean to say that 

he does not know enough about tlie bearings · to know that this 
property is not property which is given in exchange by the 
United States for otber money? 

Mr. KEI:JfER. Nobody has said that, and the gentleman is 
the only person so dull as to make an inquiry of that kind. 
[Laughter.] 

Mr. SMITH of Iowa. A.b, but the gentleman did assert that 
my statement tbat the Government did not pay transportation 
for other .money given in exchange was untrue-- . 

Mr. KEIFER. I did not say it was unh-ue; I said it was 
true, and it was carried because the people want it, but the 
gentleman in his excitement did not bear what I said at all. 

Mr. SMITH of Iowa. Well, what tbe gentleman said was 
said loud en{) ugh to be beard. [Laughter.] 

Mr. KEIFER. Yes; but it ought to have had the gentle
man's attention. It is a part of tbe general policy of our 
great GovernmE>.nt to give its notes and securities and its coin 
out to the people who want them. We want it and need it in 
the West, and we are wanting to be on an equality in the West 
and the South with those who live by a mint or a custom· 
bouse. 

Now, one other thing. There is a story going around here 
about somebody cheating the Government in one transaction up 
there at Yonkers, N. Y., and that is given as a reason why you 
should destroy the whole policy of the Government in the mat· 
ter of putting its money in circulation, because somebody made 
a foolish contract, or allowed the Government to be cheated 
undet• one. What I am st1-uck with is that this committee 
when dealing with this question did not-when tbe Secretary 
of the Treasury told them be was going to continue that same 
contract &s to the carriage of fractional coin-why they did 
not ask him to destroy it or cancel it. On the contrary, they 
do not interfere with it In his testimony on page 109 of the 
hearings he says he is ,going to continue the same. conh·act in 
the carriage of .fractional silver coin that is now here con· 
demned. Then, we have advanced another reason, that some mul· 
let-headed financier or officer out on the Pacific coast sent some · 
silver up to Port Townsend, Wash., and the officer receiving 
it did not break the seal before be sent it back. They ought 
to have a business arrangement by which a certificate could 
have been sent or a certificate drawn on the depository a few 
miles away at Seattle, where the business cou1d have been 
done speedily and properly. That · is not a good reason. It 
may be a criticism upon a public· officer, but it is not a good 
reason for abandoning a general policy of the Government 
which has worked so well for many years. 

Mr. IDLL of Connecticut The only trouble about that would 
be it would not be in accordance· with law. 

Mr. KEIFER. Then, make a law that will teach men how 
to do simple business. We out West do most of our business 
with checks and drafts, as tlley do all over the business world. 
Tbe. only reason the banks want this silver is because the peo· 
pie desire it and have to have it in the shops and on tbe farms. 
They need it and want it and desire· it, and we are not willing 
to discard it or discredit it and drive it out of circulation as 
is the evident object or purpose of changing the long-established 
policy of the United States. 

1\Ir. GAINES of Tennessee. Is it not a fact in your coun· 
try-- [Cries of" Vote!" "Vote!"] 

1\Ir. KEIFER. I can not take time to answer the gentle
man now. 

Mr. TAWNEY and Mr. SULLIVAN of Massachusetts rose. 
The CHAIRMAN. The gentleman from Massachusetts [Mr. 

SULLIVA....""i"] is recognized. · 
Mr. KEIFER. I understood the chairman and members or 

the committee had been beard a£ much as they desired to be 
heard. 

Mr. SULLIVAN of Massachusetts. I appreciate the courtesy 
of the gentleman•s suggestion. · 

Mr. KEIFER. But I do not object. 
Mr. SULLIVAN of Massachusetts. The gentleman having 

had fifteen minutes himself, I appreciate his generosity in ask· 
ing to cut me off entirely. Mr. Chairman, this debate bas fur· 
nisbed an excellent illustration of one of the defects of a repub· 
lican form of government. It shows clearly how the promptings of 
selfish interest may carry a scheme through which will work 
injury to the people of the country as a whole. It also fur
nishes an illustration of just how a protective tariff is made. 
The country banker writes to his Representative just as the 
protected manufacturer writes to his Repre entative, each 
asking for his share of Government pap, and the Representa
tive stands upon this floor and pleads for the man who wrote to 
him, in the one case, stating that the free transportation of 
silver dollars will be a great convenience to the people of the 
country who are the customers of the bank; in the other €ase, 

I 
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he states that the protection given to manufactured articles 
will increase the scale of wages paid in his particular locality. 

A a matter of fact, in both cases the total amount paid by 
all the taxpayers of the country ·will be grossly disproportionate 
to the benefit received by the favorites who alone are benefited. 
I am not surprised that the country bankers have written to 
their Representatives. As the gentleman from Iowa stated, 
they would urge with quite as much zeal that the Government 
should erect their banking institutions, pay their clerk hire, 
and pay their taxes al o, and they would justify such a procedure 
on this theory, that it would distribute the money of the coun
try, that it would go out to the people of the country, that it 
would pay the debts of the counh>y, and that therefore it would 
be an unwise and unpatriotic thing to interfere with such a 
scheme of beneficence. 

Now, there was some discussion of the form of contract made 
with the express company. I do not believe that is a material 
part of this discussion. It enters into it, however, because it 
shows one of the abuses that have grown up under this system 
of transporting silver dollars at the Government's expense, 
but there should be no contract made of any kind. We heard 
the locality argument upon the floor yesterday and to-day. One 
gentleman stated the Government should continue to bear this 
expense because, forsooth, some banks were farther away from 
subh·easuries than others, and he proposed that the Govern
ment continue this carrying of coin and bear this expense as 
an equalization of advantages between counh>y and city bankers. 
I remember when the railroad rate bill was under discussion in 
the House that gentlemen from the same section of the country 
stood up and loudly demanded that the Interstate Commerce 
Commission be given power to fix railroad rates upon a dis
tance basis so as to secure to men near the source of suppli.es 
the legitimate advantages of their proximity. I admire the 
,,onsistency of the gentlemen who would equalize the advan
tages of distance in the transportation of silver and who would 
not equalize tho e advant,!lges in the matter of railroad rates. 

Now, the original intent of this law was to give silver dol
lars a wider circulation. As the gentleman from Connecticut 
[1\fr. liiLL] has stated, that intent has failed. From 1898 to 
1905, in those seTen years, the total amount of silver dollars in 
cirrolation increa ed from $58,000,000 to $73,000,000 only, and 
it coat the GoYernment-the Government, mark you, .in the 
meantime having paid transportation on $275,000,000, in order 
that this additional $15,000,000 should be added to the circula
tion of silver dollars in the country-it cost th<! Government 
$522,000 in these seven years for the transportation, back and 
forth, over and over again, of that $275,000,000. The total 
amount of silver dollars now in circulation is only about 2! 
per cent of the total Yolume of money in circulation throughout 
the country. Now, then, the intention of the law has certainly 
failed, because the amount of silver dollars in circulation per 
capita to-day is less than it was in 1898. I yield now. 

l\fr. KEIFER. I interrupt the gentleman only to say that you 
do not state that irnount -was to dish·ibute silver coins, includ

. ing fractional currency, as well as the dollar. 
Mr. SULLIVAN of Massachusetts. No; I do not intend to 

say that. 
1\lr. KEIFER. That is the fact. 
Mr. SULLIVAN of Massachusetts. I think n{)t. I will read 

you the statement of the officer. 
1\Ir. KEIFER. We appropriate for all together. 
1\Ir. SULLIVAN of Massachusetts. I will read from the 

statement of the officer of the Treasury Department on that 
point, if I cnn find it, if the House will indulge me a moment. 

The CHAIRMAN. The time of the gentleman has expired. 
1\Ir. SULLIVAN of Massachusetts. I ask unanimous consent 

that I may have fiye minutes more. 
The CHAIRMAN. The gentleman asks unanimous consent 

that he may proceed for five minutes. Is there objection? 
[After a pause.] The Chair bears none. 

l\Ir. SULLIVAN of Massachusetts. I can not find the testi
mony readily, but I read it this morning. The statement of 
Mr. Keep, of the Treasury Department, was, that they had paid 
transportation on 275,000,000 silver dollars in the period from 
1898 to 1905. 

Here is his statement, on pages 24 and 2-5 of this year's hear
ings on the urgent deficiency appropriation bill : 

Mr. KEEP. Yes. On page 15 of this year's report of the Secretary 
of the Treasury it is stated that the silver dollars in circulation on 
June 30, 189 , were 5 ,000,000, while the amount of silver dollars in 
circulation on JQ!e 30, 1905, was $7:1,000,000. The amount trans
ported at Government expense between those dates was $275,000,000, 
at an average cost to the Government of $1.90 per thousand. That is, 
out of 480,000,000 s il ver dollars, the amount in actual circulation has 
been increased from $58,000,000 to $73,000,000, or about $15,000,000. 
That covers sev~n yea r . 

That is the fact; but this is the expenditure of the Treasury 

Department for the carriage of silver dollars alone. Now, how 
did it happen--

l\fr. JOHNSO~. If they have shipped $275,000,000 in seven 
years, it is an argument that the country wants it, and that it 
has found its way back through the regular channels of trade. 

l\fr. SULLIVAN of Uassachusetts. I will proceed, with the 
permission of the gentleman, to show that it is not an argu
ment that the counh>y needs it, but rather that it bas permitted 
a great abuse. Now, then, the amount of silver dollars increased 
in circulation in this seven years was $15,000,000. The amount 
of silver dollars transported by the Government at its expense 
was $275,000,000. 

These two statements seem to be irreconcilable; but they are 
not, because a great many bankers shipped these silver dollars 
back and forth for no purpose except a selfish purpose of their 
own. Take, for illustration, the fact that a new bank starts in 
a town. The old bank naturally feels jealous of it and wishes 
to make trouble-for it, and they commence paying the balances 
and ship silver dollars from the subtreasm>y to the new bank, 
and the new bank is handicapped, for it can not handle all the 
silver dollars in the transaction of its business. 

Take the case of Boston. In 1899 the bankers of New Eng
land attempted to .remove the charges Jor exchange upon 
checks and drafts, and about 90 per cent of the bankers of that 
section agreed to establish the new practice. About 10 per 
cent of them refused. Thereupon the merchants of Boston 
attempted to exercise power to compel the 10 per cent to agree 
to the establishment of that practice. Instead of sending the 
checks to the country banks by mail they sent them by express 
and the express agent presented them in person and thus saved 
the charge for collection-the exchange. The countr>y bq_nks 
sought for a weapon to prevent the city banks from compelling 
them to establish this practice. Accordingly they hacr shipped 
down to the banks of the city of Boston silver dollars which 
they had received from the subtreasury at the expense of the 
United States Government. 

l\Ir. POWERS. Will the gentleman permit a question? 
Mr. SULLIVAN of Massachusetts. When I finish this st.'lte

ment. .At this point the silver dollars began fo accumulate in the 
clearing-house vault, the clearing house having acted, as was 
proper, as the agent for the Boston banks. Now, then, they could 
not get currency fl·om the subtreasury fast enough to exchange 
for these silver dollars, and the subtreasury notified the clearing 
house that they could not receive any more silver dollars, and 
as a result the total volume of this was thrown back into tile 
vaults of the clearing house, and from August 23 to November 
8, in 1901, 2,500,000 silver dollars accumulated in the vaults of 
the clearing house in Boston. Now, then, that illustrates per
fectly one of the abuses that has grown out of this system. It 
does not accommodate the people, but enables a few selfish 
bankers to profit at the expense of the Government of the 
United States, which is but another form of stating that they, 
profited at the expense of all the taxpayers of the United States. 
'.fbey have used this provision of the law, not to execute the 
law according to its intent, but to furnish themselves wi'tll a 
club to accomplish their own selfish ends. 

Mr. POWERS. .Mr. Chairman, I do not desire to interfere 
with the gentleman's speech, but I should like two minutes 
after he has finished his remarks in which to reply. 

Tbe CHAIRMAN. The time of the gentleman from Massa~ 
chusetts [l\Ir. SULLIVAN] has expired. 

[By unanimous consent the time of Mr. SuLLIVAN of Massa
chusetts was extended three minutes.] 
· l\Ir. SULLIVAN of Massachusetts. l\fr. Chairman, there is a 

reason for the transportation of fractional coin that does not 
exist in favor of silver dollar . The Government last year made 
a profit of about a million dollars in coining and dish·ibuting 
fractional coin. It makes no such profit in i.he case of the 
silver dollar. It makes no profit, as I understand it, in this 
distribution, but is subjected only to a loss. Now, every kind 
of money in the country, except the ·silver dollar and fractional 
coin, is transported at the expense of the bankers of the coun
try. The silver dollar alone is entitled to this advantage, and it 
is in practice a discrimination against other kinds of money. 

Now,. gentlemen have been very eloquent in defense of the 
silver dollar, the gentleman from Ohio [M:r. KEIFER] in particu
lar, and as I heard him speak of the surreptitious manner in 
which the House silently passed the item striking out the trans
portation of the silver dollar in January, 1906, it reminded me 
singularly of the old wail about the crime of 1873, and I sup
pose if he bad had more time he would have made us again 
familiar with that ancient sh·ain. But these gentlemen who 
are so eloquent in defen e of their country banking constituents 
have failed yet to give the House one single substantial reason 
why the silve~ dollar sbould be transported at the ~xpense of the 

• 
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Government and why the gold dollar and paper currency should 
not. Now, the people of the country will get the silver dollar, 
no matter wilether tile Government pays the expense of transpor
tation or whether it is paid by the bankers. I find that the to"L:'ll 
cost of transportation to the Government under the present rate 
is less than one-fifth of 1 per cent of the value of silver dollars, 
and if there is a great demand in any section of the country 
for silver dollars, inexplicable as this demand must seem to 
many of ·us, that demand will be satisfied by the bankers. They 
are in duty botmd to satisfy the demands of their customers, 
and they will not be deterred by reason of having to pay this 
slight transportation charge from accommodating their cus
tomers with silver dollars any"more than they are deterred now 
from satisfying the legitimate demands of business· in the 
northern and eastern sections of the country by furnishing to 
their customers currency and paying the expense of transporta
tion themselves. I am aware that if a proposition were made 
upon this floor to furnish Members and their constituepts with 
suits of clothes at the expense of the Government there are men 
upon both sides of this House who would take the floor and 
eloquently defend that proposition, but there does not seem to 
be any sound reason for continuing this great abuse, from 
which the .Adams Express Company and the United States Ex
press Company alone derive such great profits. It is time that 
the interests of all the taxpayers of the country were consulted, 
even if we have to deprive the country banker of the slight ad
vantage of getting free transportation of the silver dollars which 
he now uses at the expense of the United States Government. 
[.Applause.] 

l\lr. T.A WNEY. l\Ir. Chairman, I move that all debate on the 
paragraph and amendments be closed in two minutes, which 
time I desire to yield to the gentleman from Maine [Mr. 
POWERS]. 

1\fr. GAINES of Tennessee. Mr. Chairman, I hope the gentle
man will defer that motion for two minutes, so that I may have 
time to make a statement about these express companies. 

Mr. KEIFER. 1\fr. Chairman--
1\Ir. T.A 'VNEY. J move that all debate on the pending para

graphs be closed in two minutes. 
1\lr. GAINES of Tennessee. I thank the gentleman from Min

nesota for his courtesy. 
The motion of Mr. TAWNEY was agreed to. 
l\fr. POWERS. 1\fr. Chairman, I believe that the conditions 

referred to by the gentleman from Massachusetts [Mr. Sur..LI
VAN], in tile concrete example which he cites occurring several 
yearr. ago between tile Boston clearing-house and certain coun
try banks, when rightly understood are a strong reason for 
continuing this policy and appropriation. I was one of the 
persons interested in that controversy between the banks in 
northern Maine, northern New Hampshire, and northern Ver
mont, all along the Canadian border, and the clearing house of 
Boston. It was, in short, an attempt on the part of the clearing 
hou e to compel these country banks to change their methods 
of qoing business, to cease collecting exchange on remittances; 
in brief, to force those banks to collect checks and drafts and 
remit exchange on Boston free of any charge which, under the 
peculiar conditions existing on the border, they were unwilling 
to do. . 

Those banks had to take various kinds of currency from their 
depositors and patrons, including Canadian money. They 
charged the Boston banks for collections and remittances to 
them $1 a thousand. This arrangement had apparently been 
satisfactory for many years, until they decided to collect 
through the clearing house. Then the trouble bagan. The 
clearing house declined to pay. They sent their checks through 
the express companies, the banks having charged it $1 a thousand 
for exchange on remittances. What happened? This great 
clearing house sent word to the banks in my county and to the 
banks in northern Vermont saying, "You must send us lawful 
money for every check and every draft that we forward by 
express for collection." · 

I myself personally made an arrangement with the agent of 
the .American Express Company by which, in exchange for those 
checks and drafts from the clearing house on banks where I 
was interested we were to pay by cashiers' checks on Boston
of course, paying the full amount; no discount for exchange. 
By this arrangement the express companies would make what 
the banks had been charging, but the clearing house said, " No ; 
you can not pay this way; we must have lawful money. We 
will drive you into coneeding what we have asked." .At least, 
no other interpretation could be put upon this action. What 
did we do then? We brought silver from the subtreasury, and 
we gave them lawful money, and they had it until they got 
tired of it. Tilen we resumed our old method of doing business, 
and everything has moved smoothly ~d, I presume, satis-

factorily ever since, and now we are going on as we were be
fore the difficulty. We gave them more lawful money than 
they wanted. .As the gentleman from Massachusetts brought 
this matter to the attention of the committee, I have felt that 
it was but fair to present the other side of it. 

Mr. SMITH of Iowa. You gave it to them at the expense of 
the Government? 

Mr. POWERS. It was they who began it. Think of the 
great clearing house of Boston refusing to take for its checks 
and drafts the cashiers' checks of ·ban.1..'"S whose stock was held 
at more than 200 per cent and demanding lawful money in 
order to drive these country banks to do their work for nothing! 
It was because this law and appropriation were in existence 
that we were able to maintain our rights and furnish the law
ful money demanded. That is the whole history of that Boston 
silver-dollar clearing-house transaction. I think I know about 
it and have stated it correctly, and I do not believe that incident 
furnishes any such argument against continuing this appropria
tion to carry 'silver dollars at Government expense as the gen
tleman from Massachusetts [Mr. SULLIVAN] claims for it, and 
I hope the amendment of the gentleman from Ohio [1\fr. 
KEIFER] will be adopted. 

Mr. SULLIV .AN of Massachusetts. I ask unanimous consent 
for thirty seconds, in which to make a statement. 

Mr. TAWNEY. Mr. Chairman, I should like to yield to my 
colleague, but the committee has closed debate. 

The CHAIRMAN. Debate has been closed by the committee. 
The only question before the House now is on the amendment 
offered by the gentleman from Ohio [Mr. KEIFER], to strike out 
the word "fractional." 

The question being taken, on a division (demanded by 1\fr. 
TAWNEY) there were--ayes 89, noes 53. 

Mr. TAWNEY. Tellers, 1\fr. Chairman. 
Tellers were ordered; and the Chairman appointed l\Ir. 

TAWNEY and Mr. KEIFER. 
The committee again divided; and the tellers reported-ayes 

96, noes 54. 
Accordingly the amendment was agreed to. 
Mr. KEIFER. Mr. Chairman, in order to make the bill read 

as it did for the current year, I move to amend by adding, in 
line 22, page 24, after the word "coin," the words "including 
fractional silver coin." 

The CHAIRMAN. The gentleman from Ohio offers an amend
ment, which the Clerk will report. 

The Clerk read as follows : 
On page 24, in line 22, after the word " coin," insert the words 

"Including :tractional silver coin." 
The amendment was agreed to. 
Mr. KEIFER. Mr. Chairman, a further amendment, which 

will make the amount the same as it has been heretofore. 
The CH.AIRl\fAN. The gentleman from Ohio offers a further 

amendment, which will be reported by the Clerk : 
The Clerk read as follows : 
In line 23 strike out " seventy-five" and Insert " one hundred and 

twenty." 
l\Ir. TAWNEY. 1\fr. Chairman--
Mr. KEIFER. 1\fr.- Chairman, I understand debate is closed 

on this amendment, on the motion of the gentleman . . 
l\Ir. T.A WNEY. I simply want to say that it is unnecessary 

to increase this appropriation, even with the amendment adopted 
by the committee. 

.Mr. KEIFER. I do not think the gentleman should debate 
this unless he allows me to do so also. 

Mr. T.A WNEY. I am not debating it I am only stating a 
fact. 

.Mr. KEIFER. Well, that is in the nature of debate. [Laugil
ter.] This will make it exactly as it was last year. 

The question was taken on the amendment of 1\Ir. KEIFER; 
~nd on a division (demanded by MI. TAWNEY) there were-
ayes 61, noes 45. 

Accordingly the amendment was agreed to. 
The Clerk read as follows : 
Transportation of notes, bonds, and other securities of the United 

States, of fractional silver coin, and of minor coin under each of the 
three foregoing appropriations shall, when practicable, be by regis
tered mail and in such sums as the Secretary of the 'l'reasury may 
determine and under such rules and conditions as. may be agreed upon 
jointly by him and the Postmaster-General. 

1\Ir. OVERSTREET. 1\Ir. Chairman, I reserve a point of 
order against the language from line 16 to 22, inclusive. I 
would like to inquire of the gentleman in charge of the bill if 
either the Secretary of he Treasury or the Postmaster-General 
was beard by the committee with reference to this proposition? 

1\fr. TAWNEY. I will say, in answer to the gentleman, that 
the Treasury Department was heard in respect to the transpor
tation of securities, which includes currency and silver coin, 
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and the information which we obtained from the Department 
was that, if authority was given for its transportation by regis
tered mail, it would save the Government one-half the expense 
which is now met and paid for out of the appropriation made 
for this purpose. 

Mr. OVERSTREET. I renew my que tion, Mr. Chairman, 
as to whether the Secretary of the Treasury or the Postmaster-
General was heard? · 

Mr. TAWNEY. The Secretary of the Treasury was beard. 
Mr. OVERSTREET. Was the Postmaster-General heard? 
Mr. TAWNEY. Except this, the Secretary of the Treasury 

said under existing conditions it was impracticable, in his judg
ment, to transport money by registered mail; but when he was 
asked the question by my colleague [Mr. SMITH] why it was 
impracticable he said: 

I will confess that I can not say why. The question has never before 
been presented to me. 

Now, after that we had the gentleman in the Department be
fore the committee whose business it is to handle the transpor
tation of money, and he made the statement that if it was made 
possible for the Treasury Department to transport money by 
registered mail rather than by express they could save at least 
one-half of the amount now appropriated for that purpose. We 
accepted that proposition, but we did not reduce the appropria
tion to that extent. While the apvropriation of the current law 
i~ $378,000, practically all of which is spent for the transporta
tion of money, we recommend $287,000, a reduction of $91,000, 
which is a great deal more than will be necessary, and which 

'will be enough to defray the expense of the transportation of 
the silver dollars by registered mail without the increase wh1cll 
the committee just voted on the motion of the gentleman from 
Ohio, who knows nothing about the amount required. 

l\Ir. OVERSTREET. Mr. Chairman, this is a subject of too 
much importance, in my judgment, to warrant the House in 
passing this provision until at least the Postal Department has 
had an opportunity to be heard with reference to the ourdens 
it might place on that service. I know, in a general way, that 
some years ago the subject was taken up by the Treasury offi
cials and, after an investigation, recommendation was against 
the very character of proposition that is carried in this para
graph of the bill. We are endeavoring to eliminate, as far as 
possible, from the mail matter that is not strictly mailable 
matter. The registry department, as I understand it, is not 
prepared to take over such a burden as this proposition would 
impose. ·whether or not it would require safes in each apart
ment car and post-office car, whether it might not require a pos
tal clerk to be armed as express messengers are armed il.: order 
to protect the valuable coin, or whether we have sufficient reg
istry clerks in the various registry post-offices, or whether it 
may entail .additional expense even in the screen-wagon 8ervice 
for the transportation of thiS' coin, I do not know. I do not 
want to be considered as entirely antagonizing the proposition. 
but I certainly feel that it ought not to be carried in this bill, 
but should go out on a point of order for the purpose of giving 
an opportunity for a more thorough investigation. 

1 .Mr. LIVINGSTON. Will the gentleman allow me a question? 
.~ Mr. OVERS'.I;'REET. Certainly. 

l\lr. LIVINGSTON. Do I understand the gentleman from 
Indiana to say that he is opposed to saving this large amount 
of money? 

Mr. OVERSTREET. Ah, that is not the proposition I made. 
I do not know whether tbis is to be a charge against the postal 
receipts or not I have contended on various occasions that a 
studied effort is made by various Departments to load the 
postal service with charges which these Departments have 
e caped. It is a matter of bookkeping, in some instances. 

Mr. LIVINGSTON. No; it is a matter of transferring the 
transportation of this money and coin from the express com
panies. 

l\ir. OVERSTREET. It may or may not be. There has been 
no investigation of this proposition by the postal authorities, 
nor has the Secretary of the Treasury even been called before 
the Committee on· Appropriations to give his individual views. 

Mr. LIVINGSTON. Those under him were called, and they 
were the men who knew all about it 

l\Ir. OVERSTREET. I am not in favor of some understrap
per or clerk fixing a policy which might entail heavy burdens on 
the postal service. · 

l\Ir. SMITH of Iowa. Would the gentleman see any objec
tion to this section or paragraph if a clause is added providing 
that no such security or money shall be transported by regis
tered mail at less than the actuaLcost of the service? 

l\Ir. OVERSTREET. 1\Ir. Chairman, this is a proposition to 
make it imperative to transport these securities and coin by 
registerc:xl mail. 

.Mr. SMITH of Iowa. But this does not make it imperative. 
Mr. OVERSTREET. The word "shall", I interpret to mean 

imperative. 
Mr. SMITH of Iowa. It says "shall be practicable." 
Mr. OVERSTREET. That is all. right enough; but the Sec

retary of the Treasury and the Postmaster-General now have 
authority to negotiate under existing law, just as you in this 
paragraph propose. Let those two officials rQpresenting those 
great Departments in some way be considered, and then let this 
recommendation come to Congress. I insist, l\fr. Chairman, upon 
ihe point of order. 

Mr. TAWNEY. Mr. Chairman--
The CHAIRMAN. Does the gentleman from Minnesota de-

sire to be heard on the point of order? 
Mr. TAWNEY. Mr. Chairman, when this paragraph was 

drawn, it was drawn with the idea and in the belief that it 
was a limitation upon the expenditure of the three preceding 
appropriations in respect to the transportation of money. It 
was also drawn for the purpose of saving at least a hundred 
thousand -dollars now· paid to the express companies. It was 
not carefully considered, however, from the· standpoint of the 
gentleman from Indiana [Mr. OVERSTREET], chairman of the 
Committee on the Post-Office and Post-Roads-that is, that the 
Goyernment of the United States is only a part of the Post~ 
Office Department. We supposed that the fact that the Gov· 
ernment would save at least a hundred thousand dollars by, 
this provision that that fact would have sufficient weight with 
him and other Members to prevent him from invoking a techni~ 
cality in order to defeat it. 

Mr. OVERSTREET. In what way? 
Mr. TA W~TEY. And it was thought that inasmuch as the 

Post-Office Department, which we suppo"'ed was a branch of 
the Government and was maintaining all of the facilities for 
carrying mail for citizens, including the moneys of the banks 
of the country, would, if it were given an opportunity to ne· 
gotlate with the Secretary of the Treasury or confer with him 
in regard to the conditions under which such transportation 
should be conducted, there was no Member of the House who 
would object to the transportation of the Government's money 
by registered mail. This view of the situation was reenforced 
by the fact that such transportation could not take place until 
the ostmaster-General had consented to the rules and condi
tions under which tlle money was to be transported. For that 
reason we did not deem it necessary to :first obtain the consent 
of the Department which the gentleman from Indiana repre
sents. But inasmuch as the committee was not as careful- in 
drafting this provision as it otherwise would have been, had 
the committee supposed for a moment that any Member of the 
House would object to a saving of $100,000 in the transporta
tion of money which has heretofore been paid to the express 
companies of the United States and we will ~ontinue to pay 
H this provision goes out on a point of order. I presume that 
tile point of order is well taken, and when the Chair rules sus· 
taining the point of order, I wish to offer the following sub· 
stitute.-

Mr. OVERSTREET. Mr. Chairman, I submit that, having 
made a point of order and the Chair having recognized the gen
tleman from Minnesota [Mr. TAWNEY] to speak upon the merits 
of the provision, that the gentleman from Minnesota [Mr. TAw· 
NEY] can not lift me off the floor with any such maneuver as he 
has just practiced. 

Mr. TAWNEY. But the gentleman from Indiana reserved 
the point of order. 

Mr. OVERSTREET. I bad made it 
The CHAIRMAN. The gentleman from Indiana has the 

floor. 
Mr. OVERSTREET. Mr. Chairman, I do not allow the gen· 

tleman from Minnesota [Mr. TAWNEY] to put into my mouth 
any motive for the point which I have raised which did not ex· 
ist in my own mind. I have insisted that this proposition has 
not been considered by either the Secretary of the Treasm·y or 
by the Postmaster-General. I take issue with the gentleman 
from Minnesota [Mr. TAWNEY] as to the proposition that the 
Government in its postal facilities is already equipped to take 
over this service. I also take issue with him relative to the 
saving. You can not necessarily take the difference between 
what the registered postal rates now are and what may now be 
paid under contracts to express companies for this service and 
give that as a net saving. 

If the service must be equipped with safes, as express com· 
panies are now equipped for the holding of that money; if it 
shou1d be found that the postal employees would necessarily, 
have to be equipped with arms to protect this fund, as express 
messengers are now equipped; . if it should be found that addi· 
tiona! weight, by virtue of the coin which is transported, would 
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increase the cost of wagon service and the cost of railway-mail 
pay, then it becomes a serious question as to whether there 
would be economy in this or not I shall not be frightened with 
the ghosts of express companies hurled at me by the chairman of 
this committee, nor swerve from what I am pleased to consider 
my duty in representing a'nother committee of this House of 
quite as much importance as the one having charge of this 
measure. I think the gentleman will understand that I raise 
this point for the reason that this committee which has come 
here with the recommendation confesses that it has not inter
rogated either the Secretary of the Treasury n_or the Postmaster
General with reference to this proposition, and I stated a fact 
a moment ago that a measure substantially similar to this was 
under consideration some years ago and, after investigation by 
the Treasury officials, was recommended against. Unless there 
are some new conditions, I have the right to assume in the 
face of that report that that Department would still be glad 
to be beard upon the proposition before it should be railroaded 
through the House. I must insist upon the point of order. 

Mr. KEIFER. Mr. Chairman, I desire only a few minutes. 
I am in sympathy with the committee with reference to the 
pru·agraph now being considered, but I do not think that the 
vo,Iuntary statement made by the chairman of the committee 
that no one else except himself and a few around him know 
anything about what is intended to be done under the bill, and 
especially what he says with reference to myself was very 
generous. I understood the bill to mean exactly what it says; 
and it now reads, after the amendments put in it on my 
motions, exactly, word for word, the same as a similar pro
vision in the sundry civil act for the current year, and it pro
vides as did that, that the money should be carried by "regis
tered' mail or otherwise." That is the language of the bill, as 
drawn by the committee, relating to the transportation of 
fractional silver coin, and that is the exact language of the law 
in former years, and yet the distinguished chairman tells us 
that we have not the occult knowledge he possesses to know 
what be and others meant by using it He intimates that the 
Government is going to carry the silver coin by some other 
means than by express. The bill as originally drawn is not 
cban...,.ed as to the mode of carrying silver coin by my amend
ment~. I suppo ed we are going to carry it according to the 
provisions of the ·bill and the former law, and therefore I_ was 
in favor of appropriating the same money that we approp1.·1ated 
in former years to do the same thing. If it can be .done 
cheaper, I shall be very glad, and then the money appropnated 
need not be expended. · 

Mr. T.A. WNEY. I understand the Chair sustained the point of 
order. 

The CHAIRMAN. '.rhe Chair has not yet ruled, but the Chair 
will sustain the point of order. The gentleman from Minnesota 
offers an amendment, which the Clerk will report. 

Mr. TAWNEY. I offer that as a substitute for the paragraph 
eliminated by the point of order. 

The CHAIRMAN. The Clerk will report the substitute of
fered by the gentleman from Minnesota for the section which 
has been stricken out. 

The Clerk read as follows : 
This sum and the appropriations for contingent expenses independ

ent •.rreasury and for transportation of fractional silver coin s.h!lll 
be available only for transportation of notes, bonds, and other secunttes 
of the· United States, of silver coin and of l!lii:~or coin, except when 
impracticable,. by reaistered mail and not otherw1se, and in such sums 
as tlle Secretary of the Treasury may de!e~·mine, and. under such rules 
and conditions as may be agreed upon JOmtly by him and the Post
master-General. 

Ir. OVERSTREET. l\fr. Chairman, I make the point of 
order against that amendment. As I heard the. amendment 
read, it makes provision for transportation by registered mail 
and not otherwise. Under existing law it may be transported 
by registered mail or otherwise, and the striking out of the 
alternative is unquestionably a change of law, and th£tefore 
obnoxious to the rule which prohibits legislation upon an ap
propriution bill. 

1\Ir. T.A WNEY. Mr. Chairman, it matters not whether that 
language is there or is not there. 'l'here is no law on the sub
ject to-day. There is an appropriation for the transportation 
of coin by registered mail or otherwise. This paragraph now 
reads " by registered mail, except when impracticable," so that 
it merely would change the existing appropr-iation with respect 
to the discretion in respect to the transportation of money. 
As it now reads it is within the discretion of the Departmeut 
to h·ansport it by registered mail or otherwise ; but however 
that may be, the provision as now drawn is a direct limitation 
upon the expenditure of these three appropriations for the 
transportation authorized by the three preceding appropriations. 

1\1r. SLAYDE~. Mr. Chairman, I would Say, in explanation, 
I voted against the gentleman on the original vote on this 

measure, but I am inclined to sympathize with him and sup
port him now, but I would like to know if he, in his investiga
tion of the que.:;tion, has arrived at a clear, strong opinion that 
it will be cheaper to transport tbis silver under the control and 
direction of the post-office authorities, and if so, how he has 
arrived at that conclusion? • 

Mr. TAWNEY. The gentleman who gave th~ information 
is a gentleman employed--

l\lr. OVERSTREE'l'. Let me ask who the gentleman was? 
1\Ir. TAWNEY (continuing). In the Treasury Department, 

perhaps better qualified to give an opinion. than even the Secre
tary of the Treasury himself, because he is familiar with the 
details. That gentleman was Mr. Daskam, of the Treasury De
partment. He was asked as to the cost of transportation by 
express, and he replied : 

After a certain number of miles it is four-tenths of a cent per mile. 
It could go about 250 miles for a dollar-

That is, for a thousand dollars' worth of silver-
No distance now is over a dollar-that is, over the lines of the UnltE:'d 

States Express Company. If it goes over more than one express com
pany, then each company gets a dollar. If the United States Express 
Company can take it all the way, then the rate is a dollar. 

Mr. SLAYDEN. If it goes by two companies--
1\Ir. TAWNEY. · It is $2; and if it goes by three companies 

it is $3. 
Mr. SLAYDEN. Each company gets the ma.~imum. 
l\!r. TAWNEY. Each company gets the maximum. Now, a 

thousand dollars' worth of silver weighs a fraction less than 60 
pounds. If that thousand dollars is divided into packages under 
the existing registration law or regulation, it would have to be 
in 4-pound packages, and would cost 8 cents a package; but 
under this provision, if the Secretary of the Treasury and the 
Postmaster-General can agree upon the rules and conditions for 
the transportation of silver by registered mail, they can make 
that package a 60-pound package, which would cost the Govern
ment 8 cents for the h·ansportation under existing rules and 
under existing law, or they can increase it, as it would be en
tirely witbin the discretion of the two officials of the two De-
partments interested. . 

In the matter of investigating or inquiry of the Postmaster
General in advance as to whether this could not be done, the 
committee, of course, took official notice of the fact that the 
Post-Office Department is to-day transporting not only money 
by registered mail, but a great many valuable packages at 
r ates greater than the present limitation as to the weight of 
the package. It has all the facilities, and the committee simply 
concluded that the Government could utilize these same facili
ties, provided that the Secretary of the Treasury and the Post
master-General could agree upon the size of the packages and 
the rules and conditions on which they could be transported. 
We did not assume to limit their discretion in the premises. 
Now, taking .into consideration the amount we are paying for 
the transportation of a thousand dollars of silver, and the cost 
at whicb it can be transported by registered mail, which in fact 
would be a mere rate per pound that the Government must pay 
for tbe transportation of all mails, except this actual cost pf 
transportation the additional expense would be merely a h·ans~ 
fer of the money from one pocket of the Government to the 
other. The pound rate would be the only actual expense to 
the Government, which would be a great economy as compared 
with the costs the Government is now paying the express com
panies. 

l\fr. SLAYDEN. The gentleman's explanation is quite satis
factory. 

l\fr. TAWNEY. Now, l\fr. Chairman, I insist that this is 
practically a limitation upon these three appropriations. It 
does not involve a change in existing law, because there is no 
existing law, and it limits the expenditure, and the result of 
reducing the expenditure in the aggregate amounts to from 
$90,000 to $100,000. 

Mr. OVERSTREET. Mr. Chairman, if there is no law, then 
this is law; and the committee can not, under the rules, 1€'gisl:lt~ 
upon an appropriation bill. I care not which horn of tbe di· 
lemma the gentleman may take; he must confess it is subject to 
the point of order under the rules. If, then, he contends that 
this is a limitation, I direct the attention of the Cha.ir to the 
language of the amendment, which specifies this transpo1·tation 
shall be "only" by registered mail. That is not a iimit::t tion. 
except by way of changing the law. l\fy understanding as to the 
determination of a limitation, wbich I fear has been s0mewhnt 
enlarged upon in recent years in the decisions, is, if the limita
tion of the methods or plan is clearly legitimate under tl:.e pro
vision of some existing law, it does not violate or cha11ge that 
law. But this amendment unquestionably, if there is no law. 
makes a law which requires the Department to provido a cer· 
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tain kind of transportation. If there is a law, then it changes that 
law by striking out the alternative provision that the law carries. 

I believe it is clearly subject to the point of order. Now, a 
word on the merits of the amendment. 
· Tlle gentleman from Minnesota has demonstrated, in my mind, 
the wisdom of further investigation before we should act upon 
such an important question~ The gentleman spoke of the 

· amount now paid to the express companies, and urged that 
changing the method of transportatipn would be economy to the 
Treasury Department; but he does not state, as he should, that 
it would add to the expense of the Post-Office Department. 

Mr. SLAYDEN. Mr. Chairman--
The CHAIRMAN. Does the gentleman yield to the gentle

man from Texas? 
Mr. OVERSTREET. I think I will not yield, for the reason 

that I shall insist on the poij:lt of order; but I want just a word 
upon the merits of the amendment We pay now for the car
rying of mail, on an average--that is, the expense fo~ all t~e 
handling-from 5 to 8 cents a pound. Take, therefore, this 
matter from express transportation and let it go through the 
mail and it would cost at least as much as it now costs to 
handle second-class mail matter. Somebody must handle it. 
If a thousand dollars in coin weighs 60 pounds, the gentleman 
can take llis pencil and scratch pad and ascertain the cost, 
not to the Treasury, but to the Go-vernment; ap.d it will mani
fest itself in an assumed deficit, but, as a matter of fact, a 
cha rge upon the postal service. But here is the point that I 
insist upon. For a great many years a certain method has been 

. practiced. To suddenly change this method and require, by an 
arbitrary, peremptory requirement of a statute that the postal 
senice shall take 'o-ver this coin transportation, and that it 
shall be done as registered mail, is unwise. There should . be 
given more time for investigation before such change is deter
mined upon. I insist upon my point of order. 

l\Ir. SLAYDEN. Will the gentleman allow me to ask him a 
question? 

1\fr. OVERSTREET. I think it is no use wasting the time. 
1\fr. SLAYDEN. I want to ask the gentleman a question. 
1\fr. OVERSTREET. I will yield to the gentleman in the 

interest of saving the time. 
1\fr. SLAYDEN. Do I understand the gentleman to say that 

it will cost more to transport l)y mail than by express? ' 
1\lr. OVERSTREET. Not by the strict postal rates; but if 

we are obliged to put safes in the cars in which to protect the 
money, and have to arm the postal employees as express mes
sengers are armed, with the additional weight, which would in
crea e the cost of wagon service and the cost of transporta
tion between post-office and the depots, that would become part 
of the charge. 

1\lr. SLAYDEN. Is it not true that the Government trans
ports millions of dollars for banks, and that in addition to the 
fractional currency? 

1\fr. OVERSTREET. It is transporting coin. 
Mr. SLAYDEN. They do transport coin? 
l\1r. OVERSTREET. I give you the authority of the gentle

man from Minnesota; he says it is not now being transported 
by the mails. 

1\Ir. SLAYDEN. The gentleman from Minnesota makes the 
direct statement that it will cost ·the taxpayers of the country 
less to transport this coin under the auspices of the post-offices 
than by the express companies. 

l\1r. OVERSTREET. I so understood him, but I somewhat 
question that; and I desire it to be inquired into. 

l\fr. SLAYDEN. Do you know whether it is true or not? 
Mr. OVERSTREET. I was simply inquiring upon what he 

bases that He claims that it is a fact ; that one officer did 
give that statement. Now, l\fr. Chairman, I insist upon the 
point of order. ( 

The CHA.IRl\1AN. The Chair is ready to rule. A long line 
of decisions on the question of limitations holds that the limita
tion to be in order, must be in effect simply a negative bar that 
is p~essing upon the appropriation of the money, and that any 
amendment which directly or indirectly vests in any executive 
officer any discretion or imposes any duty upon the officer, di
rectly or indirectly, in the expenditure of the money would be ob
noxious to the 'point of order. 'I'his amendment seems to tho 
Chair to come clearly within the latter class; and therefore the 
Chair sustains the point of order. 

The Clerk read as follows : 
Lands and other property of the United States: For custody, care, 

protection and expenses of sales of lands and other property of the 
United States, .the examination of titles, recording of deeds, adver
tising, and auctiOneer's fees, $200. 

Mr. GRAHAM. Mr. Chairman, I move to strike out the last 
word. I wish to say. that I may be absent when the provision 

XL-509 

on page 75 in this bill is reached, and I desire to send to the 
Clerk's desk an amendment, which I ask to have read and be con
sidered as pending. 

The CHAIRMAN. The gentleman asks unanimous consent 
to have read for information and have pending an amendment 
which the Clerk will report. 

The Clerk read as follows: 
Insert . after the word " hmidred," on page 75, line 20, the words 

" and fifty · " so as to read : 
" For topographical surveys in various portions of the United States, 

$350,000, to be Immediately available." 
Mr. TAWNEY. Mr. Chairman, I submit that this is not the 

proper place to offer an amendment. I understood that the 
amendment was to be read for information, but I gave no per
mission to offer it. 

Mr. GRAHAM. I said that I wished it to be read for infor
mation. 

Mr. TAWNEY. I reserve a point of order against it. 
The CHAIRMAN. The Chair put the request of the gentle

man from Pennsylvania that the amendment might be consid
ered as pending when the paragraph was reached. 

Mr. GRAHAM. Now, Mr. Chairman, I move to strike out the 
last word. 

l\fr. Chairman, the cut made by the committee of $50,000 in 
the appropriation for continuing topographic surveys-:-a cut of 
one-seventh of the amount considered necessary by the Depart
ment and also of the amount appropriated for this work last 
year-is, I consider, a great injustice, if not a vital_ blow, to 
that great work. I consider this one of the most rmportant 
branches of work that has ever been undertaken by the Govern
ment. So important is it that my State of Pennsylvania bas 
already appropriated $112,000 in cooperation with the Govern
ment, and our people are satisfied that no other mone~s ~pprO'
priated by tlle State bas brought so great a return .to Its ~~us
trial activities. We 1·ealize that the States are not m a position 
to make these surveys independent of the General Government. 
Besides, were this work carried on independently by the States~ 
it would be on a heterogeneous system. The maps of one State 
would not match with those of another, and there would be no 
continuity between the investigations in neighbqring portions of 
the country. 

As the reports of the United States Geological Survey llave 
shown, detailed topographic mapping has been completed of 
18 245 square miles in Pennsyl-vania, or 40 per cent of the total 
ar~a of the State, which is 45,212 square miles. Anm~al prog
ress in this work on the basis of $14,0QO of State funds IS at ~e 
rate of nearly 1 400 square miles, or about $10 per square mile. 
This is consider~d to be an unusually low figure, in view of the 
rough and intricate topographic conformation of the State. 

This work has been expedited in the past chiefly in the more 
important mineral-bearing regions, the anthracite region of the 
east and the bituminous coal, oil, and gas areas of tile west, as 
well as over the cement districts in eastern Pennsylvania and 
coal and clay bearing districts in the western part of tlle State. 

As the work progresses and the topographical maps are com
pleted, geologic surveys follow, and incUcate the direction in 
which extensive mineral resources may be sought, and the re
sults of this work have been the extension to a. considerable 
outlying area of the known mineral-bea!·ing fori?~b~m. 

The surveys made in the past year I;'l the VICimty of Pi~ts
burg were not city surveys in the ordmary sense. All ex~s~
ing maps of Pittsburg, Allegheny, Homestead, and other mumci
palities were compiled and brought t ogether, ~nd unmapped 
areas were surveyed and the whole assen_1bled I~to on~ gre~t 
map covering one of the most important mdustnal reg10ns m 
tbe United States. No city and no State could have brought 
this work together in the same time and at the same expense. 
The result has been to develop the known area of underground 
water supplies, which are now being t apped for artesian wa~er; 
and the knowledge of the slopes of the surface bas expedited 
the construction of trolley and railway lines and otherwise 
aided and ·developed the resources of the region. 

In the summer of 1901 the Wabash Railroad Company was 
locating a railroad line from the Ohio River aaoss Jefferson 
and Harrison counties, Ohio, to connect with the Wheeling and 
Lake Erie Railroad, and thus bring the Wabash across the 
Ohio Ri-ver .into Pittsburg, and during the-same summer a con
tour topographic map of the region referred to was being con
struCted by the United States Geological Survey. The railwaY, 
surveys were completed ; a location chosen ; grades, cuts, etc., 
including a tunnel, decided upon, and contracts for construction 
awarded, when advance copies of the topographic map that 
was being made came to band. From an inspection of the map 
the possibility of a shorter route, with equally favorable grades 
and without the necessity of a tunnel, was discovered. The 



8l:JO CONGRESSIONAL RECORD-. HOUSE. JUNE 8, 

new location was at once adopted, and resulted in the sav
ing of $80,000 in construction. This correction of a detailed 
railway survey with the aid of a contour topographic map was 
made possible by a study of the map itself and without expense. 

The people of Allegheny County have long desired to have 
this work in that county completed, and they are pleased to 
know that it has now been resumed and that it is expected 
will be completed this year. From this it may be seen, there
fore, that my interest in this matter is due to the fact that I 
realize its importance to the entire country. The Chief of Staff 
of the Army bas stated that this work will be of inestimable 
value to the country in time of active military operations, as 
the e maps bow all features of surface relief, location of 
wooded areas, heights of bills, all roads, houses, streams ; the 
po sible strategic positions, such as cuts and filii? on railways· 
and on highways ; length, height, and kinds of bridges; fordable 
and nnfordable streams, etc. 

The Department of Agriculture needs these maps as a basis 
for soil survey and studies whereby the agricultural values of 
the lands for the growing of more useful crops may be studied. 
On the coast of North Carolina and in Connecticut the values 
of agricultuTaJ lands have been more than doubled as the result 
of oil surveys based on these topographic maps, as showing 
where more vaJuable garden truck and tobacco lands exist. It 
is essential that the General Land Office, in its dealings with 
railway grants, school lands, and individual settlers, may know 
officiaJly whether certain lands are mineral, agriculturaJ, for
est, etc., and the basis of this classification of the various re
sources is indicated and studied. The forestry bureau of the 
State uses the maps as a basis for its forest studies. The hy
drographic branch of this survey gauges the streams and de
termines the water power available for industrial purposes and 
the water resources available for city water. 

Surveys made north of Pittsburg in my own and in other 
Congressional districts have added materially to the information 
needed in connection with improving the waterways and secur
ing data toward the construction of the Pittsburg and Lake 
Erie Canal. During the past two years a comm1.ssion of en
gineers has been engaged in making a study of the possibilities 
of building a ship canal connecting Lake Erie and the Ohio 
Rh·er . · The purpose of this canaJ will be to carry the vast 
traffic in ores and fuels between the Great Lakes, Pittsburg,. 
and the ~fissi sippi Valley. In cooperation with the States of 
Pennsylvania and Ohio the topographers of the Geological Sur
vey had nearly completed the mapping of the region involved, 
when the engineers of the ship canal came across their topo
graphic maps. They found these of inestimable value in 
furthering their studies, covering, as they did, a much more ex
tended area than could any . mere location or trial surveys. 
They showed conclusively the lowest pas es betweeu the head 
waters of the Ohio and the Great Lakes, saved thousands of 
dollars in useless surveys, possibly y~ars of time in field work 
by indicating the exact altitudes separating the lakes and rivers, 
and showing where the final location might be sought and where 
the water supply might be stored for ope1·ating the summit 
level and the locks. 

This information could not have been procured in such con-
. elusive form by any ordinary trial surveys; nothing but a topo
graphic survey completely covers the ground_ in such efficient 
manner. Moreover, a State could not have done this unaided. 
The area under investigation was extended as far into Ohio as 
into Penn.sylvania and the Federal Government was able to con
duct this topographic mapping systematicaJly in both States in a 
manner in which neither State could have operated it singly. 
The same is true of the extensive oil and coal bearing lands. 
Some of the mo t important problems bearing upon these re
sources are found in the bordering States of Ohio· and West 
Virginia, and this work could have been carried on only through 
the mediation of the Federal survey. , 

In this connection I desire to rema.rk that the State of Penn
sylvania is particularly interested in the work of fuel tests and· 
testing the structural materials. It produces one-half of the 
fuels of the United States, and double the amount of cement, 
clays, and other structural materials than that of any State. 
The investigations being undertaken in connection with these 
subjects are of vital importance to the producers of fuels, ce
ments, and clays in Pennsylvani~ as they aid in insuring the 
be t methods of utilizing the fuels and of treating and prepar
ing for market the structural materials. 

The demand for this topographic work bas been. so strong and 
so persistent from all parts of the country that, indeed, I feel 
that this amount is not aJtogether sufficient, but I have offered 
an amendment to restore the item to $350,000, the amount asked 
t or by the Department, and I ask the H ouse to appropriat e at 
l east that amount. 

. 

The Clerk read as follows : 
For maintenance of marine-hospital stations, including subsistence, 

and for all other neces ary miscellaneous expenses which are not in
cluded under special heads, $240,000. 

Mr. SHERLEY. M1:. Chairman, I offer the following amend
ment: 

The Clerk rea.d as follows : 
Pt·ovided, That of this sum such portion equal in amount to the cost 

of maintenance and subsistence of any given marine.-ho pita! station · 
during the current fiscal year shall not be expended in case the said 
hospital station be closed during any part of the fiscal year ending 
June 30, 1907. 

Mr. TAWNEY. Mr. Chairman, I reserve the point of order. 
Mr. SHERLEY. Unless the · gentleman . wishes to be beard 

on the point of order, I would be glad to have him make it. 
1\Ir. 'rA WNEY. I should be glad to bear the gentleman's 

statement and explanation of thee proviso before I determine 
whether to insist on the point of order or not. 

Mr. SHERLEY. I am willing to make the statement, ill
though I do not think the amendment is subject to a point 
of order, being a limitation upon the appropriation. It was 
announced some time ago through the public press that it was 
the purpose of the Secretary of the Treasury to close fourteen 
of the twenty-one existing marine hospitals, and during the 
bearingB before the Committee on Appropriations there was 
some testimony as to whether. that purpose was to be carried 
out or not. The reason for it, it has been stated, is that it 
would effect a great saving of cost, yet Surgeon-General Wyman, 
the head of the Marine-Hospital Service, testified before the 
committee that he had made the estimates for the Secretary 
of the Treasury in regard to the expense of conducting the 
Marine-Hospital Service and the expense that would be entailed 
on the Government if the sailors and river men were cru·ed for 
in public hospitals, and that there would not be a dollar saved 
to the counh-y by the change of programme. 

The effect of my amendment is that if the Secretary of the 
Treasury should undertake to close any of the marine Ilospi
tals, then the amount of money that has been e:\.'J)ended during 
the current year for the maintenance and subsistence at such 
hospitaJ sbaJl be subtracted from the sum hereby appropriated,. 
Tu illustrate, if at the marine hospital in Louisville, Ky., there 
was expended $30,000 for maintenance and subsistence of river 
men during the present year, then, in the event that Ilospital is 
closed during the coming fiscal year, the sum of $30,000 would 
be subtracted from the amount herein appropriated and the De
partment would not have a right to expend that money. 

To be frank with the committee, the real effect of my proviso 
is to prevent the closing of these hospitals. :;')fy reason for tilat 
position is twofold. First, I do not belieTe under tile te"timony 
that was given that one dollar would be saved to tile countr:v. 
Second, I do not believe that it is proper for the bead of a De
partment to determine a policy of this kind for tile Congre~s of 
the United States. It is perfectly proper where some particu
lar case may arise, with some peculiar equHy in it, for him to 
exercise a discretion in the line of economy; but when it coi.Les 
to determining that after Congress h~s established twenty-one 
marine hospitals, purchased the grouml, erected the buil ding . 
and made appropriation.s for maintaining them, that then Ile of 
his own accord will terminate. that policy of Congn:ss, wilich has 
been pursued for years, because he considers it an unwi ·e p:Jllcy 
and that a new policy, suggested by him alone, of putting tlle~e 
men at public hospitals shaJl be taken up. I say th~t is unjus
tifiable and a departure from the proper theory of executive 
and legislative functions. 

It would be ju.st as proper if the Secretary of War should 
determine that it would be cheaper to put all the old s:>ldie:·s in 
poorhouses throughout the country and abol· h all tlle s~ldier" ' 
homes, and I for one am opposed to this practice that Ilus gr~wn 
up in recent years of heads of Departments undertaking to de
termine for Congxe s what shall be the policy of Congr s in 
regard to such matters. 

Mr. WILLIAMS. Government by bureaucracy. 
Mr. SHERLEY. I am oppo ed to Government by bureaus, 

and this is a species of it without any renson. 
Mr. SMITH of Iowa. I fully ::J.gree with the gentleman on 

the general proposition, but I want to ask if jt i not a. fact 
that there is a statute expressly authoriz.ino- the closing and 
sale of marine hospitals by the head of that Deprui:me:1t. s that 
in this case it is not a usurpation, as it is in so muny otber . 

1\Ir. SHERLEY. I am not claiming that it i a usurpation 
without any color of law for it, but I do claim that sueil wilale alo 
action as is proposed is a usurpation in the true sen.se of tbc 
term. There is a statute that authorizes ei tber the lease or 
sale of a marine hospital under certain condition.s, with two 
exception.s relative t o two hospitals that were named, which <'aD 
not be sold or leased; but I have been unable t o find any law 
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that now exists for the practice of having sailors cn.red for in 
hospitals other than marine hospitals, and' I should be glad if 
the gentleman can tell me the law for that. It is an entirely 
different thing from exercising a discretion in some particular 
case, like the case at Cincinnati, where the hospitnl, by virtue 
of its locality and its being surrounded by other buildings, had 
become unsuitable for the purposes originally intended, and 
which has been closed, and a wholesale programme like this 
proposed one. That is an entirely different exercise of a power 
from that which undertakes to say, "I do not like the system of 
marine hospitals and therefore I will close two-thirds of them 
and substitute my system and my theory for caring for the 
sailors of the country in place of the theory of Congress." 

Mr. WILLIAMS. If the gentleman from Kentucky will per
mit me, the present law authorizes the lease or sale of marine 
hospitals in certain cases; but is there any present law author
izing the Department to keep a hospital as a hospital, but to 
keep it closed? 

1\Ir. SHERLEY. There is no law that I know of, and the in
tention of the Secretary was to close fourteen ·of these hos
pitals, and put watchmen there simply to guard the vacant 
property . . Now, in the very last sundry civil bill passed by 
this House there were provisions providing for expenses at 
marine hospitals, showing that it was still the policy of the 
Go\ernment to carry on the~e hospitals and to have the seamen 
cared for there. 

There was authorized by Congress the building of a marine 
hospital at Pittsburg, and the work on that hospital has been 
delayed, and is now stopped, because the Secretary of the Treas
ury, in his judgment, considered that Congress was unwise in 
having appropriated for the building of such a hospital. If it 
be right that these hospitals should be done away with, if it be 
economical, then let the Secretary of the Treasury make his 
recommendation to Congress, and let the proper committee hav
ing that subject witbi.n its jurisdiction present a bill, thh.t hear
ings may be had and that this Congress may express its will 
in a proper way. 

1\.fr. TAWNEY. .Mr. Chairman, I think the proposition sub
mitted by the gentleman from Kentucky is so important that 
I shall have to insis:t upon a ruling on this question; for if, as 
he says, it is the purpose of the Department, in its discretion, 
acting under authority of law and in the inte1·est of public 
economy, to close up the marine hospitals and to provide .for 
the treatment of patients in local hospitals, and this amend
ment should be adopted, then of course the amendment of the 
gentleman would be a precedent which will be followed by the 
Representatives on this floor of every other marine hospital in 
the United States, and in that way the existing la.w will vir
tually be repealed. 

The gentleman from Kentucky concedes that the Secretary 
of the •rreasury has the authority, in his discretion, to close a 
marine hospital and sell the property belonging to the United 
States, and then he admits that it is his purpose to prevent 
tlle accomplishment of that, in the event that the Secretary sees 
fit to exercise his discretion in this particular case, referring to 
the marine hospital at Louisville, Ky. ' 

1.\Ir. SHERLEY. I will say in reply to the gentleman from 
1\finnesota that, in the first place, the amendment does not apply 
exclusively to the Louisville hospital. It applies to any marine 
hospital. In the second place, while the law provides for the 
lease or sale of a marine hospital under certain conditions, it 
nowhere provides for the closing of it and the retention of it 
without the purpose of either leasing or selling it. 

1\fr. TA WNEJY. I understood the gentleman to say, in the 
course of a conversation that I had with him, that it was his 
purpose to make this amendment apply exclusively to the Louis
ville l\Iarine Ho pital. I cUd not observe the reading of the gen
tleman's amendment, but if it applies universally to all hos
pitals, then, in my judgment, it would, to the extent to which it 
seeks to destroy the jurisdiction and power of the Secretary of 
the Treasury under existing law, be a change of existing law. 

Mr. SHERLEY. Mr. Chairman, speaking to the point of or
der, I desire simply to say that here is a provision appropriating 
$240,000, to which I offer as an amendment a proviso that sayR 
a certain part of that money shall not be expended in the event 
that some of the hospitals for which the appropriation is made 
are closeu. In other words, it is purely a limitation upon the 
appropriation, and does not in any way change the law. If 
the Secretary of the Treasury desires to do so, he can close all 
of these hospitals ; but if he closes them, the result of his 
action will be that he will not have the money to expend for 
their maintenance that he would have if they were kept open. 
It is simply a limitation upon the expenditure, and not a change 
of existing law. 

Mr. TAWNEY. Mr. Chlrirman, I insist on the point of order. 

The CHAIRMAN. The Chair would like to ask the gentle~ 
man from Minneota if he thinks an amendment limiting the 
Secretary of the Treasury to the expenditure of only $230,000, 
for example, in case the hospital at Louisville, Ky., should be 
closed, would be a limitation? The Chair confesses to a g1·eat 
denl of doubt as to this amendment, and, although it is ex
pressed in language more or less circuitous, it would seem to 
the Chair that the effect of it is such as indicated in the illus
tration which the Chair has just made. 
· Mr. TAWNEY. The conclusion of " the gentleman from Min
nesota," in r('.spect to the question of whether it was or was not 
in order, was based upon what the gentleman says the effect of 
his amendment is, rather than upon the language of the amend
ment be has offered. 

Mr . . SHERLEY. I submit to the Chair that my remarks are 
not before the Chair for his ruling, but that the amendment 
itself is. · 

Mr. TAWNEY. I submit that the Chair, in determining the 
point of order, may take into consideration the gentleman's 
declared purpose of the amendment, although that purpose may 
be, as the Chair has said, expressed in a rather circuitous 
manner . 

.Mr. WILLIAMS. 1\Ir. Chairman, if the gentleman from .Min
nesota will excuse an interl.'Uption, what he has just said will 
not do, because we have very high autho1ity for the fact that 
Congress itself eyery day is engaged in enacting what it thinks 
it thinks, while another Department pf the Go\ernment is en
gaged in construing what Congress really did think. 

1\.fr. TAWNEY. This is not a question of difference of opinion 
between two Departments or between the legislative and an 
executive department. This is all occurring in this Chamber, 
or in one branch of the legislative department of the Govern
ment; and I submit that the Chair ought to take into considera
tion the declared purpose of the amendment when it is offered, 
to determine whether or not that amendment is in order. 

l\Ir. WILLIA:l.\fS. The Chair sits as a judge in the· case of a 
point of order-that is to say, theoretically. . 

l\Ir. SHERLEY. The only difference between this and any 
other amendment in the form of a limitation is that I have been 
a little more frank than most men are in offering such provisos 
to sections in a bill. Now, if the gentleman thinks my remarks 
make an otherwise proper amendment subject to a point of 
order, I will withdraw the remarks and still submit the amend
ment for the mling ·of the Chair. 

Mr. DALZELL. 1\-Ir. Chairman, as I understand this propo
sition, it is simply this: The United. States GoT"ernment has n 
certain number of marine hospitals. This paragraph of the bill 
provides for a certain amount of money for the operation of 
these marine hospitals. Now, the gentleman's limitation is to 
the effect that if one of them is not operated the money that is 
here appropriated shall not be expended; that is to say, the pro
portionate amount of money that is here app1.·opriated for the 
hospitnl shall not be taken out of the Treasury by the Secretary. 
It seems to me it is a clear limitation on the appropriation. 

The CHAIRMAN. From a careful reading of the amendment 
itself the Chair is of the opinion that it expresses a mere limi
tation or a bar upon the expenditure of the amount carried 
in that paragraph, and therefore the Chair overrules the point of 
order. The question is on agreeing to the amendment offered 
by the gentleman from Kentucky. 

The amendment was agreed to. 
The Clerk read as follows : 
Steam launch for Alaska : For the purchase or construction of a 

·steam launch for use in the propagation of salmon in Alaska, $8,000. 
Mr. WILLIAMS. :Mr. Chairman, I would like to ask the 

chairman of the committee a question. I reserve tbe noint of 
order. I see here a provision, which is new legislatiorl', for a 
steam launch for Alaska-for the purchase or con truction of a 
steam launch for use in the propagation of salmon in Alaska, 
$8,000. What is the reason for that appropriation? Have we 
got to the point where we have got to propagate salmon up in 
Alaska? 

.Mr. TAWNEY. We have not only got to that point, but we 
have been there for a long time. We have been propagating 
salmon in Alaska for a number of years. We have a fish 
hatchery, and we have just now provided in this bill for the 
employees necessary to maintain and operate the same. If the 
gentleman knows anything about southeastern Alaska--

Mr. WILLI.A..MS. Well, he does not. 
Mr. TAWNEY. Where this hatchery is situated, be will 

know that the only means of transportation in that section of 
the distric-t is by water, and it is impossible, in the operation 
of a fish hatchery there, to conduct it and operate it without ~
launch of some kind. In other words, I will say that it is a 
necessary incident to the maintenance and operation of the t.ish 
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hatchery which has · heretofore been constructed and is now in 
operation. 

Mr. WILLIAMS. Mr. Chairman, I reserve the point of order 
·for th~ purpose of making a remark or 1:\vo in connection with 
the work of the Commissioner of Fi heries. The Bureau of 
Fisheries is one ot the most important and useful bureaus un
der the Government. The manner in which the business of 
this Bureau is carried on is perfectly admirable, so far as that 
is concerned; but I desire to call attention of the country t v 

_the fact that while we are propagating salmon in Alaska, and 
there are very many salmon in Alaska-the fisheries there are 
neither exhausted nor threatened with exhaustion-<>ur fish
eries in the interior waters here at home, the interior lakes 
and streams of the United Stateg, are becoming exhausted. 

A year or two ago I dropped a note to the Commissipner of 
Fisheries, asking that he restock a lot of lakes in the Yazoo, 
Mi sissippi, delta, a country of little rh·er bayous and fresh
water lakes and lakelets. Now, those lakes used to be filled 
with the finest bream, goggle-eye, white perch, big and little 
mouth black bass, speckled perch, striped salmon, and other 
'fish, which are now becoming fish~d out and exhausted. He 
wrote to me to say that while he would be glad to fill the request 
of individuals who wanted fish to put into those streams, he 
could not send large quantities for the purpo e of restocking. 
Now, then, for anyone who is acquainted with the geography of 
that country, what I am about to say is familiar. Up about 
what is called "the Yazoo Pass," where the Mississippi River 
used to run down, there is an immense levee, which was broken 
through during the war by the soldiers of the Federal Army, so 
that the Federal gunboats went through, threatening Vicks
burg in the rear. Since this levee has been built of course this 
Yazoo Pass is blocked up. It used to · feed all of these innumer
able lakes, some of them half a mile, some 10 miles, and some 
20 miles in area, and also the headwaters of the Sunflower, the 
Tallahassee the Yazoo, and all those infinite streams. The 
streams and lakes used to be interlaced. Now the connecting 
links are low and sometimes dried up. It seems to me that 
while we are dev.oting money to the propagation of salmon to 
keep the fisheries away up in Alaska from being exhausted, 
there ought to be some method whereby these interior streams 
of the United States could be restocked for the pleasure, profit, 
and feeding of the people. I understand that what I say about 
the Yazoo Mississippi, delta is true a lso of the lake country of 
Minnesota' and all the fresh-water lake sections-especially the 
Jake country up about the headwaters of the Mississippi River 
itself. 

Mr. LACEY. Mr. Chairman, I would like to ask the gentle
man ::t question in this connection. A few years ago we passed 
a bill making a fish hatchery at Tupelo in order to supply those 
streams. How succeS'sful has that been? 

1\fr. WILLIAMS. The gentleman is mistaken. The fish 
hatchery at Tupelo was not established for the purpose of sup
plying these streams. It was established for tbe same purpose 
that all fish butcheries are, namely, hatching fish to be sent 
out; but when it comes to the manner of sending these fish out, 
Jolm Jones is required to apply, and he gets just so many fish, 
and Billy Williams is required to apply and he gets just so 
many fish. Now, you can get three or four or fiye people living 
along one of these lake8 to apply, and they will get each a cer
tain very limited quantity of fish, which, howe\er, is not a 
dron in the bucket in connection with the large area of the 
lake district I am talking about. What I am talking about is 
that tbere ought to be a different regulation in the Bureau 
whereby when a lake or a stream of public importance is be
coming exhausted of its fish it could be restocked in a compara
tively wholesale way instead of merely disseminating the fish 
around to individuals to put for the most part in private ponds. 
I~ other words, wherever the interior waters are public waters, 
and most of these lakes and bayous and streams are not only 
of public importance, but n!lvigable, ought not to be held to 
a retail business insufficient to accomplish the aim of restock
ing them merely by sending a few fish to one individual, who 
would put them into tbe lake. I withdraw the point of order. 

1\fr. SMITH of Iowa. I would like simply to make the sug
gestion, to be shown by the record, that the present head of 
the Fish Commission has reduced the cost of production of fish 
in the hatcheries n.bout one-half, so that with a small appro
priation we can now furni h vastly more in quantity than here
tofore. There is one very serious objection to furnishing large 
quantities of fish for streams that constitute a dividing line be
t ween States, because of tlle great difficulty of enforcing any 
fish laws on rivers that are the dividing line between two States 
where conflicting jurisdiction comes. 

Mr. WILLIAMS. Now, if the gentleman will excuse me, in 
this case I am talking about, of course _!he erection of this 

levee cuts off the e streams from what they used to receive, to 
wit, the fish coming down annually from the headwaters of the 
Mississippi and Ohio, and these lakes are becoming exbausted. 

1\fr. S)HTH of Io\\ a. I fully agree with the gentleman, but 
I thought I would explain that under the present management 
we are largely increasing the production of fish and will !Je 
able to furnish more fish. 

Mr. WILLIAMS. I am aware of that, and I am glad of it, 
and I haye no criticism to make of the Commissioner. He seems 
to be not only courteous and nice in attending to his work, but 
his work seems to be very effective in every way except in this 
particular, and I wanted to express the hope-becau e I do 
not think there is any law or any ironclad regulation binding 
him to this course-that hereafter it will be varied from. 

'l'he Clerk read as follows : 
Enforcement of the Chinese-exclusion act: To prevent unlawful entry 

of Ch inese into the United States, by the appointment of suitable officers 
to enforce the laws in relation thereto, and for expenses of returning 
to China all Chinese persons found to be unlawfully in the United 
States, including the cost of imprisonment and actual expense of con· 
veyance of Chinese persons to the frontier or seaboard for deportation, 
$500,000, which shall be paid from tbe permanent appropriation for 
expenses of regulating immigration, and of said sum $1,000 per annum 
shall be paid to the Commissioner-General of Immigration as addi
tional compensation. 

Mr. FITZGERALD. Mr. Chairman, in line 17 I move to 
sh·ike out the word "five" and insert " six." 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
Line 17, strike out "five" and insert "six; " so it will read 

"$600,000." 

1\fr. FITZGERALD. l\1r. Chairman, the other day the gentle
man from :Massachusetts [1\lr. SuLLIVAN] called attention to 
the fact that the Chinese-exclusion act was not at present 
being enforced; tbat tbe Bureau of Immigration, at tb direction 
of the Secretary of Commerce and Labor, had practically ceased 
to deport Chinese found to be unlnwfully in the United States. 
The appropriation for this service for tbe fisca l year ending June 
30, 1!)05, was $600,000. The appropriation for the fiscal year 
ending' Jnne 30, 190G, is $GOO,OOO. It is true· that the estimate 
for tllis year is but $500,000. The action of the committee in 
allowing that sum was ba ed upon the statement made by the 
Commissioner-General of Immigration, in which lle called at
tention to the fact that in the months commencing July, 1£>04, to 
February, 1£l05, the expenditures were much less than during 
the same months commencing July, W 5, and ending February, 
1£>06. To illush·ate: In February, 1£>05, $62,609.10 were ex
pended in deporting Chinese foun<l to be unlawf-ully in this 
country, while during tlle month of February, 1DOG, under direc
tions of tbe Secretary of Commerce and Labor not to execute 
this law, but $28,683.12 were expended. To make clear just the 
situation, I wish to read a brief extTact from the t estimony be· 
fore the committee. The Commissioner-General of Immigration 
said: 

As you will see, February shows a good deal less expendi ture in Hl06 
as compared with 1905, because we are returning few Chinese to China. 

:Mr. '£AYLOR. That is, they are not violating the law as much as 
before? 

1\Ir. SARGEXT. No, sil· ; we were instructed not to make arrests of the 
Chinese found unlawfully in tbe country. 

1\Ir. 'l'AYLOR. The law is not E'nforced so rigidly? 
Mr. , ARGEXT. \Ve nre not doing so active a business as we were a 

few months before. 
Mr. ScLLIYAN. From whom did you receive the instructions not to 

enforce the law? 
1\Ir. A.RGEX'l'- I received the instructions from the head of my 

Department, the Secreta ry of the Department of ComiLerce and 
Labor. He said that during this agitation about the boycott in China 
be thought it would he unwise to make the ~rrests as ·we bad been 
previously doing of Chinat,nen fou_nd unlawfully in this cou::~try, and 
of course I always obey mstructwns. We were expected under the 
law to take into custody those who had been here unlawfully, and 
that was what I was doing. 

l\Ir. '.rAROR. I was in hopes that the vigorous execution of the law 
bad enforced a respect for it on the part of the Chinese themselves. 

Mr. SARGE...--<T. I think a vigorous enforcemen t of the law bas caused 
a great deal of dissatisfact ion to be creat d among tl10se wl10 have in 
times gone by made a good deal of money by the lax enforcement of the 
law. If you will note the appropriations, I do not know but that some 
of you ge!ltlemen were on the committee when I said, some years ago, 
that if you wanted the laws enforced you should give me the money 
and we would enforce -them. 

And at that point, 1\ir. Chairman, I wish to say that It is a 
matter of common rumor that tbose persons engaged in tlJ.e 
illegal business of bringing Chinamen across the borders fron;t 
Canada or 1\Iexico--

The CHAIRMAN. The time of the gentleman has eX}1ired. 
1\fr. FITZGERALD. I ask that my time be extended for five 

minutes. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Cllair bears none. 
Mr. FITZGERALD. It is a ma«er of common rumor. Mr. 
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CIJairman, that those engaged in this illegal traffic have been anybody else's" stuffs or because they are cheaper tban anybody 
able to make from $500 to $1,000 for every Chinaman that they else's stuffs. [.Applause.] Love and affection count for little or 
successfully bring into the country in violation of the law. nothing in commerce. It is business pure and simple and noth
Naturally tbe persons engaged in this illegal traffic were dis- ing else. So long a we make better products than other people 
satisfied with the rigid enforcement of tb~ law. I know of no and sell them cheaper we will outsell other nations, but if otller 
way at this time that Congress can express its desire that tbe nations make better products or sell them cheaper they will out
law be rigidly enforced and that Cbinamen fo·und to be in this strip us in the markets of the world. That's the whole case 
country unlawfully sbould be deported, except by increasing in a nutshell and all there is to it. 
the appropriation for that service, so tbat those charged with The truth about this boycott, as I understand it now, is that 
the duty of enforcing tbe law will know that Congress desires that celebrateu and frisky diplomat, Wu Ting-fang, who be
to place at the disposal of tbe Department adequate means to fore he went home committed enough infractions of the diplo
enforce the law. matic proprieties in this country to have caused forty white 

I am one of those who am opposed to the admission of Cbi- diplomatists to receive their passports, when be went borne, pre
nese into this country. I believe that the present law should tending to be a great friend of the American people, originated 
be rigidly enforced. I believe that the Bureau of Immigration and engineered that boycott. He went around this country ad
should apprebend and take proper proceedings to have de- -.;-ising people what to eat and wear and bow to behave; inquir
ported those who come into the country illegally and in viola- ing of women bow many children they bad and of husbands 
tion of the Chinese-exclusion law. I ba-.;-e no sympathy with the how many wives they had, poking bis bill into American affai.nJ 
theory that members of the Cabinet or that the Administration generally. If he had been a white man he would bave been 
can set aside the Chinese-exclusion laws in order that some per- ordered out of this country long before he went. Washlngton 
son engaged in the business of exporting certain goods may ordered Genet out of the country for committing not one tithe 
find a more ready market for them in the Chinese Empire. I of the improprieties that that Chinaman did. Grover Cle-.;-eland 
know no other way in which to have the House express its sent Lord Sackville West out of here in a burry for doing a 
opinion at this time that the law should be rigidly enforced than thing that at the worst was a very slight impropriety. 
to offer this amendment, giving ample means to the Depart- Gentlemen say they simply want the educated Chinese classes 
ment to carry out the provisions of the law, and to ha-.;-e con- to come over more freely. That's the theory as it is propounded; 
tinued the practice of deporting Chinamen here illegally, as but the trouble about this entire Chinese question is that all 
was done up to February, 1905. Chinamen look alike to us, and you can not tell one from t'otber 

1\!r. CLARK of Missouri. 1\Ir. Chairman, I move to strike or t'other from which. 
out the last word. Now, 1\!r. Chairman, I am in favor of this [The time of Mr.· CLARK of Missouri having expired, by unani-
amendment increasing the appropriation for enforcing the mous consent it was extended five minutes.] 
Chinese-exclusion act from $500,000 to $600,000. In 1904 we They get the coolies in here in every sort of a way and by 
appropriated $600,000 to enforce this Chinese-exclusion law. every sort of trick. The gentleman from New York [l\fr. FITz
In 1905 we appropriated $600,000 again. Now Commissioner- GERALD] stated that the persons interested in getting coo.lies 
General of Immigratio-n Sargent says that last year they did not in-that is, the Chinese Six Companies in San Francisco, and a 
expend $600,000, and therefore this year they come and ask for good many up on the northern border, and a good many on the 
only $500,000. Mexican border-make a profit of from five hundred to one tbou-

I remember that two or three years ago my friend, the gen- sand dollars a head for every Chinaman they smuggle in. I 
tleman from Georgia, Judge BARTLETT, offered an amendment read on the train to-day a piece in one of the Philadelphia 
here appropriating $2:50,000 to prosecute the h·usts-a 'pecial papers, which I intended to cut out and keep to use here, not 
fund. The gentleman from Iowa, Colonel HEPBti'RN, not satis- knowing that tbis question was coming up so soon, but I left 
fied with that, "raised" Judge BARTLETT at his own game by the paper on the train. It gave an account of some place on the 
offering an amendment to Judge BARTLETT's amendment, increas- border where they bad actually rigged up a tunnel to get the 
ing the amount of the special fund to prosecute trusts to Chinese in here on the sly. It is a lucrative performance, and 
$500,000. Colonel HEPBURN's amendment was received with bad men work at it constantly and successfully. I agree with 
great applause and went through with a whoop. We thought what the gentleman from Kentucky [1\fr. SHERLEY] said a while 
that we had surely furnished abundant ammunition to kill the ago, and I have heard the chairman of this committee [l\Ir. 
trusts. It turned out at the end of that fiscal vear that the TAWNEY] make the same kind of an objection a dozen times tt> 
Department of Justice. had only expended-my recollection is- other things that this Government is drifting into a govern
thirty-odd thousand dollars of that money; at any rate, only a ment of bureaus. Instead of Congress running the United 
small portion of the half million. During that time the land States, a lot of bureaucrats are running it. We pass a law. 
was as full of trusts as Egypt was of lice, frogs, or flies; and What is the busine s of the executive department? I do not 
it is as full of trusts yet. If that $500,000 had bf'en effectively care a straw whether it is the President or a member · of th~ 
expended by the Department of Justice in vigorous prosecutions, Cabinet or some understrapper. The busine s of e-.;-ery one of 
e-.;-ery trust m the land would have been kill~d dead as a them is to rigidly enforce and carry out the laws which we 
smelt long before this. pass. The way to get rid of a bad law is to enforce it. Let us 

The great body of the American people-particularly tlJe see what 1\!r. Sargent says. Here is an extract from the hear
laboring people-want these Chinese coolies kept out of here. I ings before tbe Appropriations Committee, which I most heartily 
It makes no difference how much it costs, :md it makes commened to all who favor government by Congress instead of 
no difference whom it makes mad. Congress did its duty government by bureaus: 
by passing a good exclusion bill, and then supplemented :Mr. SAllGEKT. We are not doing so active a business as we were a few 
that action by doing its duty by appropriating $600,000 a year months ago. 
for two years. It is the Executive branch of the Government Tbat is the reason this appropriation has not been consumed. 
tbat failed in its duty, according to the testimony of 1\Ir. Com- Mr. SULLIVAN of Massachusetts. From who.m did you receive the in-
missioner Sargent himself, by not enforcing the law as it stands. strnctions not to enforce the law? 
That is the reason the last appropriation of $600,000 was not 'Mr. SAllGE~T. I received the instructions from the head of my De-

partment, the Secretary of the Department of Commet·ce and Labor. 
exhausted. He said that during this agitation about the boycott in China he 

Somebody said not long ago that if every Chinaman would thought it would be unwise to make the arrests, as we had been pre
increase the length of his shirt tail by 2 inches, it would put viously doing, of Chinamen found unlawfully in this counh·y : and of 

course I always obey instructions. We were expected, under the law, 
up tbe price of American cotton to a dollar a. pound. [Laugh- to take into custody those who had been here unlawfully, and that was 
ter.] Well, now, that is a very gorgeous prospect, but I take it what I was doing. 
that the Chinaman cuts the length of his shirt tail according to "I always obey instructions," be says, and that is precisely 
the length of his cloth and according to the length of himself. what the rest of them ought to do-obey the instructions of Con
No matter what we do or say, he will not increase the length gress expressed by statute or by resolution-and tbe clJairman of 
of his shirt ti.ll be gets more money. this committee, and his great committee-and I give tllem ample 

We hear much talk about this Chinese boycott. Our trade credit for· it, all they are entitled to-have been figbting dur
with China is a mere bagatelle. Our exports to China only ing this entire Congress, and as a matter of fact the figbt was 
amount to 2! t:er cent of our total exports; our imports from begun in the last one, to break up the practice of Government 
China only amount to 3! per cent of our total imports; and officials violating the laws which we pass. Yet here is a 
the truth is that the Chinese do not buy from us because they most flagrant case of the executive departme;nt failing to carry 
love us; the English do not buy from us because they love us. out the will of Congress by shirking its duty _to the people. 
A very great affection bas been engendered in the last two or Certain Department officials appear to lie awake. of nights study
three years between us and England; it's so sudden, don't you ing the art of bow to not do it. Some of them appear to think 
know. Too sudden to last. But nobody buys our stuffs because that tbe only proper function of Congress is tq make ·approvria
they love us ; they buy our stuffs because ours are better tban tions to pay their salaries. Of course there are plenty of good 
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and oonscientious men among them who dO theil.' whole sc-our the country and :find individual Chinese who .are here 
duty: unlawfully and to deport them to China. 

It was a matter of .common rnmo:r four· ():r five months ago, Mr. WILLI.AliS. l\.k. Chairman. I want to ask the gentle· 
when this boycott was first talked of, that there was danger of man if that part of tbe law which looks to the deportation of 
the present Secretary of Oom:merce and Labor being compelled Chinamen unlawfully here is not just as much law as that 
to t·esign his position .because he did not agree with the policy part of it which looks to the exclusion <>f Cb.i.Iiese from the 
nf the President touching the e Chinese. N-ow, it turns out country? 
that after Congre s solemnly pa sed u law-and that law was Mr. S..IDTH of Iowa Oh, it is just as much law; but I .am 
not p., ssed in a corner either; it w.u; passed :after weeks of imply making .a statement of the it1Jth, in order that there may 
bearings before the House .:md Senate Committees on Foreign be n1> misapprehension as to what has taken place. 
Affairs, and after a great debate in this House, and after a long Mr. WILLIAMS. There has been a suspensi-on of the law by 
tussle with the Senate oonferees. who did not ant any bill Executive order. 
that would really exclude Ohinamen, that is tbe truth about it- {The time of Mr. SMITH of Iowa having expired, by unani
:and -after we got that law tm the .statute book, and afre.r we mo consent,. it was extended five minutes.] 
appropriated the mon~y to enforce it, the Secretary of Com- Mr. CLARK -of MissourL I .should like to ask a ingle direct 
merce and Labor, according to the statement of Mr. Sarg-ent, question, ad hominem: Do you indorse tbe act of the Secretary 
praetically suspends a law passed by the Amertcan Congress of Commeree .and Labor in 'Ordering Mr. Sargent to partially 
nnd signed by tbe President of the United States. If this suspend this section of the law? 
modus operandi is to be perpetuated we might as well resign Mr. SMITH of Iowa. If the Secretary of Oommerce and 
and go home, and turn the whole thing oveL to the executi'\e Labor ordered .Mr. Sargent to only partially enfur this law, I 
department, thereby saving to the taxpayers Qf the country the do not indorse it, but th~ evidence does not Sllow that. 
expense of maintain1ng the Congres. The sooner eTery Fed- 1\Ir. CLARK of Missouri. What does it show? 
eral official in this country is taught the important lesson that l\1r. SMITH of Iowa. The reduction of a police force of a city 
when we pass :.my so1·t of a law it shall be .enforced to the is nilt .an instruction not to enfor tbe law. It is true there is 
letter the better it will be for e>erybody, and the more effec- not that -diligence being ~played in the searching out of in
th·ely this Go¥e,rmnent will be rna [Applause.] • dividu{ll Chinam~n wbo are here. and diseovering why they are 

Mr. Sl\IITH of Iowa. Mr. Chairman~ the gentlem:m from her~, that formerly chru·acterized the service of. the Immigration 
Mi souri {Mr. CLARK] has commented upon the fact that we Bureau. 
appropriated the sum of $500,000 for the enforcement of the .Mr. FITZGERALD. It the gentleman will pardon me, I 
antitrust laws. He has failed to call attention to the faet tlJat wi h to call the attention of the gentleman to the fact that )lr. 
after the lapse of three years ·only .$120~000 -of that 500,{)0() &trgent did not say that they bad ceased to be ns diligent search
had been expended; in other words. that e .appropriated twelve ' ing them out, but that they had ceased arresting tho e found 
times as much as the average ailil'Uill expenditure from the. date here unlawfully. 
of that appropriation to this hour. Mr. SMITH of Iowa. I do not think that Mr. Sargent"s lan-

.Mr. CLARK of Missouri. Will the g-entleman allow me to guage will bear the interpretation that having discovered .a spe-
ask him a question? ctfic individual who has be-re u.nlnwfully that they failed to 

.Mr. SMITH -of Iowa. .In a moment. Wllether the gentleman enforce the law. 
meant thereby to advocate the poliey of appropriating twelve Mr. FITZGERALD. What be says is, u During the agitation 
times .as much as could be utilized during the fi cal year, I about the boycott in China, we thought it would be unwise t'O 
was not clear, and theref01ooe I cheerfully yield to him. mftke the arrests as we had been p1ooeviously doing 1Qf .Chinamen 

Mr. WILLIAMS. Was it twelve times as much as could round unlawfully in this country.~' · 
properly haYe been utilized? 1\lr. SMITH of Iowa. That is the testimony, but I dD not 

Mr. CLARK -of .Mi sourL Suppose every trnst in the United think it bears the interpretation put upon it by the gentleman. 
States had been p:rosecuted .as it ought to have been. don't you Mr. FITZGERALD. He says •• We were expected under the 
think the entire appropriation would have been eonsnmed'! law to take into eustody those wbo had been .,admitted unlaw· 

Mr . .SIDTH .of Iowa. I will .answer the gentleman by saying fully, but he stopped taking them into eustod.y." 
that in my judgment it would not be possible in a ·sin.gle year to :Mr. SULLIVAN of .Massaehu etts. Th:at is wbat he said; that 
.organize an adcequate force and collect the evidence to prose- is why he .asked for .a smaller appropriation. 
cute all the so-ealled 4

' trusts~· in the United States. I think the Mr. SMITH of Iowa. What the genUeman from New York 
mDney was wiscly, carefully, and prudently .expended, but .as has read :Mr. S_argent did say. Now, the expens .are Dnly at 
generously expende~ as could be done. with good to the service. nb:out tbe rate of $300,000 a year~. and the committee has given 

Now, I understand this precedent of appropriating twelve 200.000 more than will probably be expended, in m·aet· that 
times as mnch as the average amount that eould be utilized on there may be no -charge laid at the door of Congi~ that we 
an average in the past three years is the preoedcnt cited .fur the have not furnished an abundance of money to -enforce tWs law. 
increase of thi appropriatian.. 1\lr. CLARK of Missouri. I would like to ask 1f he had pur-

MT. CLARK of Mis ouri. It was a precedent cited to show sued these instructions that he received from his superior -officer 
h'Ow the executive officers fail-ed to carry ont the will of to the end he could have reduced the expenditure entirely except 
Congress. the o.flieers' salaries. . 

Mr. SMITH of Iowa. I beg the g€Iltleman's pardon, if I Mr. SMITH of Iowa. No, no; there is no intimation that any 
misunderstood the effect of his precedent. · relaxation of the exclusion ()f th~ Chinese seeking entry here bas 

1\fr. CLARK -of llissourL You eertainly did. taken plaee whatever. 
l\Ir. SMITH of Iowa. Now, let us turn to this item tor the Mr. CLARK <Of Missouri. Does not tbe gentleman know that 

enforc ment -of the Chinese-exclusion law, .and I want to .call 'One of the most important parts of the exclusion of the Chi
attention to the appropriations for this purpose in the years nese in a·broad sense is t-o harness up these fellows that get in 
gone by. Never but twice since the fir.st ena.etment of Chinese- surreptitiously and deport them! 
exclusion Jaws have we given so mneh money as is proposed Mr. SMITH of Iowa. I am not the master of English that 
to be given this year for the enforeement of the Chinese-exclu- : the gentleman from Missouri is, yet I think there is a distinc
sion I~w. It is true that last year we gave $000,000, and the tion between excluding a man and deporting a man. 
prevlous year tbc ame. The year before that we gave $500,000, 1r. CLARK of Missouri. It is all in the exclu ion law. 
the year before that .$288,000, the year before that 230~000 • . and .Mr. SMITH ,of Iowa. It is an in the text of the exclusi'On 
the year before 1.hat $160,000. The proposed appropriation is, 

1 
law, but tbeTe are two ditierent things provided for. 

therefore, far and .away in excess of the :average appropriation . Mr. CLARK <Of Missouri. If he had earried out the instruc
tor this purpose, and as great as any ever given, -except in two tions of his superior officer entirely, he could have reduced .aU 
years, and the greatest ever given outside of three years. of the expenses of that office except paying the salaries. • 

'J.'he proposed appropriation for next year is $50,000 more 1\lr. S~llTH of Iowa. I have answered that he could not, be-
than was appropriated dm·ing the four years of the last Demo- -cause there was no intimation tbat there was to be a t·elaxation 
cratlc Administration of President Cleveland. 'Of the exclusion features of the law. But I have nothing to do 

Now, I want to correct a slight misapprehension n.s to the with that. This appropriation, as proposed by the committee, 
meaning of .Mr. Sargent We may .classify this legislati-on .as is $200,{)00 more _than is now .required per year. It furnishes 
Iegi lation for the exclusion of Chinese and legislati-on for the the money for the very purpose asked for by the gentleman 
dep.o1·tation of Chinese: wh{) are actu:tlly in the rountry. There from New York. It is abundant for a rigid enforcem-ent of the 
bas been no relaxation of the enforcement .of the law for the law in every detail and every" line of it. It is 200,000 more 
ex:du :ion -of Chinese seeking to enter this country. The record . than, in my judg~nt, will .be :SPent. It is one of the largest 
does show that there has been some abatement of t'he ·efforts to ·• appropriations ever made for this purpose by the Government, 
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"and to raise it another $100,000 is to idly swell the appropria- Mr. WILLIAMS. But- upon what ground does the Clmir de· 
tions of this Congress without the slightest anticipation, in my cide? 
judgment, upon the part even of my friend from New York, Several 1.\.IEM.BERs. Regular order r 
who offers the amendment, that the Ill()ney will ever be spent. The CHAIRMAN. Tbe question now is on the motion of the 

Mr. TAWNEY. Mr. Chairman, I move that all debate on the gentleman from Minnesota, that all debate be now closed. 
pending paragraph and amendments be now clo ed. The qu~stion was taken ; and before it was announced Mr. 

1\lr. WILLIAMS. I hope the gentleman will not insist on that FITzGERALD demanded a divi ion. 
motion. · .Mr. TAWNEY. I demand tellers. 

The CHAIRl\l.AN. The gentleman from Minnesota moves The CHAIRl\IAN. · All those in favor- of ordering tellers will 
that all debate upon the pending paragraph be now closed. · rise and stand until counte<L [After counting.] Evidently a 

1\Ir. FITZGERALD. 1\!r. Chairman, I move to amend the sufficient number-, and tellers are ordered. 
motion, that the debate on the paragraph be clo ed in twenty 1\lr. ·wiLLIAMS. I demand the other side. 
minutes. 1 The CHAIRMAN. 'l'wenty ue all that are necessary. The 

Mr. TAWNEY. There has been three speec-hes on this amend- gentleman from 1\lassacbusetts [l\lr. SULLIVA.N]. and the gentle
ment, two in favor of the amendment and one against it on be- man from 1\Iinrresota [Mr. TAWl\""EY] will take their places as 
half of the committee. I think we ought to close debate at this tellers. 
tirile and vote on the question before the committee rises; that The committee again divided; and the tellers announced-
is, vote whethet· or not this appropriation should be increased ayes 79, noes 23. 
from $500,000 to $600,000. The question is not whether the law So the motion was agreed to. 
bas or has not been enforced, which is the question gentlemen Tlle CHAIRU.A.N. The question now rec-urs on the amend-
'desire to discuss, and for that reason I ask that tlle debate be ment to the paragr:rph offered by- the g-entleman from New 
now closed. York, wllich~ without objectioll, the Clerk will again report. 

Mr. FITZGERALD. The gentleman from Minnesota refused There was no objection; and the Clerk again reported the 
to have more than one hour of general debate and assured the amendment. 
the House that upon every questiDn irr this bill upon which there The question was taken; and on a division (demanded by 
was legitimate discussion we should have ample time to discuss l\lr. FITZGERALD) there were-ayes 33, noes 79. 
it, and I appeal to him now that -be should give a reasonable Mr. WILLIAMS. Mr. Chairman, I demand tellers. 
time-twenty minutes-to some gentlemen who wi h to speak on Tellers were ordered; and l\lr. TAWNEY and Mr. WILLIAMS 
this subject. were appointed. 

The CH.A.IR.l\IA.N. The gentleman from l\llnnesota moves The committee again divided ; and the tellers reported-ayes 
that debate be now closed. 36 noes 70. 

Mr. FITZGERALD. Why, 1\fr. Ch:i.irman, I offered an So the amendment was rejected. 
amendment to that, and I insist upon the Chair putting it. The lerk read as follows : 

The CHAIR.l\IAN. The question is on the amendment offered To pay to Henry .John Wright. of England, for information furnished, 
by the gentleman from New York, that debate be closed in which information led to the collection of 500 fine for importing aliens 
twenty minutes undet· contract from England in ~iolation of the immigration acts, to 

· . be paid from the permanent appropriation for expenses of regulating 
l\lr. WILLIAMS. Mr. Chmrman, I offer an amendment to immt.,.ratlon~ $250. 

the mx~endment, that debate upon the pending paragraph be I Mr. TAWNEY. 1\Ir. Chairman, I move that the committee do 
elo ed m one hour. now rise. 

The CHAIRMAN. The ?entleman from Minnesota moves The motion was agreed to; and the Speaker llaving resumed 
that all debate on the pendmg pm·agraph be now closed. Tile the chair lli. WATSON, Chairman of the Committee of the Whole 
gentleman from New. !ork [Mr. FITZGERA..LD] offers ~ amend- House on the state of the Union, reported that that committee 
m~nt to that proposition that all debate be clo ed ~~ ~w~n~ had had under consideration the sundry civil appropriation bill 
minutes, and to that amendment the gentleman from MISSISSIPPI and had come to no resolution thereon. 
[Mr. WILLIAMS] moves an amendment that all debate be closed 
in one hour. The question is on the amendment offered by 
the gentleman from Mississippi, thnt all debate be closed in one 
hour. 

The question was taken; and on a division (demanded by Mr. 
1WILLIAMS) there were-ayes 39, noes 78. 

1\!r. WILLIAMS. I demand tellers. 
Tellers were ordered, and the gentleman from Mississippi 

[Mr. WILLIAMS] and the gentleman from Minnesota [Mr. 
'l'A.WNEY] were appointed to act as tellers. 

The committee again divided; and the tellers reported-ayes 
37, noes 83. 

So the amendment to the amendment was re,1€cted. 
The CHAIRMAN. The question now recurs on the amend

ment of the gentleman from New York that all debate be closed 
in twenty minutes . . · , 

The question was taken, and while it was being announced 
~Ir. WILLIAMS demanded a division. 

Mr. TAWNEY. Mr. Chairman,. I demand tellers. 
Tellers were ordered. 
The comDli)littee again divided; and the tellers announced-

ayes 34, noes 63. • 
So the amendment was rejected. 
l\Ir. CLARK of Missouri. Now, Mr. Chairman,. I move an 

amendment to the motion of the gentleman from Minnesota, that 
debate be closed in five minutes. 

1\Ir. TAWNEY. I make the point of order that .the motion Is 
dilatory. 

The CHAIRMAN. And the Chair sustains the point of order. 
1\!r. FITZGERALD. Oh, 1\!r. Chairman--
1\Ir. GROSVENOR. The regular order. 
l\Ir. FITZGERALD. But I appeal from the decision of the 

Chair. 
Mr. TAWNEY. And I make the point that the appeal is 

dilatory. 
The CHAIRMAN. The Chair declines to entertain the appeal. 
l\Ir. WILLIAMS. Upon what ground? 
The CHAIRMAN. That it is a dilatory motion, and if nn. 

appeal were entertained on a dilatory motion there would be 
nQ end of appeals. 

CO:lllliTTEE ON FOREIGN AFFAIRS. 

The SPEAKER announced tlle appointment of Mr. CoOPER of 
Pennsylvania: upon the Committee on Foreign Affairs. 

LEAVE OF ABSENCE. 
By unanimous consent leaves of ab ence were granted to-- · 
Mr. Gn HAM, indefinitely, on account of important business. 
Mr. S~HENS of Te:vts, indefinitely~ on account of sickness in 

family I 
ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bills of 
tl:lc following titles; when the Speaker signed th'e same: 

H. R. 8410. An act to authorize the Charleston Light and 
Water Company to construct and maintain a dam across Goose 
Creek, in Berkeley County, in the State of South Carolina; 

S. 5357. An act permitting the building of a dam across the 
1\fissi ippi River above the . village of 1\lonticello, Wright 
County, Minn. ; and 

S. 2418. An act to enable the Indians allotted lands in sev
eralty within the boundaries of drainage district No. 1, in 
Richardson County, Nebr., to protect their lands from over
flow, and for the segregation of such of said Indians from their 
tribal relations as may be e~'J)edient, and for other purposes. 
ENROLLED BILLS PRESENTED TO THE. PRESIDENT FOR HIS APPROVAL. 

1\Ir. WACHTER, from the Committee on Enrolled BilJs, re
ported that this day they had presented to the ·President of the 
United States, for his approval, too· following bills: 

H. R. 239. An act relating to liability of common carriers in! 
the District of Columbia and Territories and common carriers 
engaged ill commerce between the States and between the States 
and foreign nations to their employees ; 

H. R. 18502. An act to empower the Secretary of War, under 
certain restrictions, to authorize the construction, extension, 
and malntenan~e of wharves, piers, and other su~ucturea on 
lands underlying harbor areas and navigable streams and bodie:S 
of waters in or surrounding Porto Rico and the islands adjacent 
thereto; 

r • 
. . 
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H. R. 13917. An act to remove the order of dismissal from the 
military record of Robert W. Liggett; 

H. n.. 14397 . .An act making appropriation for the support of 
.the .Army for the :fiscal year ending June 30, 1907; 

H. R. 4546. An act ceding to the city of Canon City, Colo., 
certain lands for park purposes; 

H. R. 11543. An act to correct the military record of Benja
min F. Graham; 

H. R. 15332 . .An act to incorporate the National Society of 
the Sons of the American Revolution; and 

H. R. 17576. An act to pro\ide for the entry of agricultural 
lands within forest resenes. 

ADJOURNMENT. 

'Then, on motion of l\!r. TAWNEY (at 5 o'clock and 43 minutes 
p. ~·), the House adjourned. -

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Secretary of State, transmitting copies of 
ordinances of the executive council of Porto Rico granting cer
tain franchises-to the Committee on Insular Affairs, and or
dered to be printed. 

A letter from the Acting Secretary of the Treasury, trans
mitting an estimate of appropriation for rent of the old custom
bouse in New York City-to the Committee on Appropriations, 
and ordered to be printed. • 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of Commerce and Labor 
submitting an estimate of appropriation for a property clerk in 
the office of Commissioner of Fisheries-to the Committee on 
Appropriations, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars tbere1n 
named, as follows : . 

Mr. 1\IONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 20019) restrict
ing the right of entry under the desert-land law to Slirveyed 
public lands, and limiting the right of assignment of such en
tries, reported the same without amendment, accompanied by a 
report (No. 4896) ; which said bill and report were referred to 
the Honse Calendar. 

1\Ir. WANGER, from the Committee on Interstate and For
eign Commerce, to which was referred the bill of the Hou e 
(H. R. 19 50) to authorize the 1\Iono~ahela Connecting Rail
road Company to construct a bridge across the Monongahela 
River in the State of Pennsylvania, reported the same without 
amendment, accompanied by a report (No. 4898); which said 
bill and report were referred to the House Calendar. 

1\fr. RUSSELL, from the Committee on Interstate and For
eign Commerce, to which was referred the bill of the House 
(H. R. 19854) to authorize the board of supervisors of Sun
flower Countv, 1\Iiss., t<J construct a bridge across Sunflower 
Hiver, reported the same without amendment, accompanied by 
a report (No. 4899) ; which said bill and report were referred 
to the House Calendar. 

1\fr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate ( S. 
3044) to promote the efficiency of the Revenue-Cutter Service, 
r eported the same with amendment, accompanied by a report 
(No. 4902) ; which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

1\Ir. GREENE, from the Committee on the Merchant l\Iarine 
and Fisheries, to which was referred the bill of the House 
(H. R. 17564) to amend an act entitled ".An act to adopt regu
lations for preventing collisions upon certain harbors, rivers, 
and inland waters of the United_ States," reported the same with 
amendment, accompanied by a report (No. 4903) ; which said 

; bill and report, togetber with views of the minority, were re
ferred to the Hou e Calendar. 

Mr. SHERMAN, ·from the Committee on Interstate and For
eign Commerce, to which was referred the bill of the House 

. (H. R. 20017) to regulate the checking of baggage by common 
carriers, reported the same with amendment, accompanied by 

. a report (No. 4904) ; which said bill and re.Port were referred to 
tlle House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND • 
RESOLUTIONS. 

Under c1ause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole Bouse, as follows : 

Mr. WALDO, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18924) for the relief of 
George 1\I. E sterly, reported the same without amendment, n.c
coD'l.panied by a -report (No. 4889) ; which said bill and report 
were referred to tbe Private Calendar. 

1\Ir. MeGA VIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 9778) for the relief of 
Philip Loney,· reported the same without amendment, accom
panied by a report (No: 4890) ; which said bill and report were 
referred to the Private Calendar. 

1\Ir. 1\IILLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 8080) for the relief of 
S. Kate Fisher, reported the same without amendment, accom
panied by a report (No. 4891) ; which sa id bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the· House (H. R. 8078) for the relief of 1\Iiss Bernice 
Farrell, reported the same without amendment, accompanied by 
a report (No. 4892) ; which said bill and report were referred 
to the Private Calendar. 

1\Ir. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the Senate (S. 3820) for the relief 
of Eunice Tripier, reported the same without amendment, ac
companied by a report (No. 4893); which said bill and report 
were referred to the Private Calendar. 

l\Ir. 'VELBORN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 8749) to refund a fine of 
$200 imposed upon and paid by Charles H. Marsden, owner of 
the tug Ow en, reported the same with amendment, accompanied 
by a report (No. 4894) ; which said bill and report were referred 
to the Private Calendar. 

1\Ir. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 714) for the relief of 
Charles B. Bentley, reported the same with amendment, ac
companied by a report (No. 4895) ; which said bill and report 
were referred to the Private Calendar. 

1\Ir. WILLIAM W. KITCHIN, from the Committee on Naval 
Affairs, to which was referred the bill of the Senate ( S. 369) 
to authorize the appointment of .Acting Asst. Surg. Reuben A. 
Campbell, United States Navy, as an assistant surgeon in the 
United States Navy, reported the same w"thout amendment, ac
companied by a repor t (No. 4897) ; which said bill and report 
were referred to the Private Calendar. 

1\Ir. VOLSTEAD, from ·the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 1476) granting 
certain lands to the town of Tincup, Colo., for cemetery pur
po~es reported the same with amendment, accompanied by a 
report (No. 4901) ; which said bill and report were referred to 
the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, A:ND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: · 

By 1\Ir. BABCOCK: A bill (H. R. 20066) to authorize the 
Commissioners of the District of Columbia t6 accept donations 
of money and land for the establishment of a branch library in 
the Di£trict of Columbia, to establisb a commi sion to supervise 
the. ercction of a branch library building in said Dish·ict, and to 
provide for the suitable maintenance of said branch- to the 
Committee on the Dist rict of Columbia. 

Also, a bill (H. R. 20067) to remo\e dirt, gravel, sand, and 
other obstructions from the pa'i·ed sidewal:tts and alleys in the 
District of Columbia, and for other purposes-to the Committee 
on the Dish·i'ct of Columbia. 

By 1\Ir. RIXEY (by request) : A bill . (H. R. 200G8) to pur
cbase land for a public park in northea tern section of Wash
ington City-to the Committee on Public Buildings and Grounds. 

By 1\Ir. SIMS: A bill (H. R. 20069) for the opening of 
Macomb street NW., Dish·ict of Columbia-to the ommittee 
on the District of Columbia. 

By Mr. MOON of Tennessee: A bill (H. R. 20070) to au
tllorize the Chattanooga Northern Railway Company to con
struct a bridge across the Tenne see River at Cbattanooga, 
Tenn.-to the Committee on Interstate and Foreign Commerce. 

By Mr. CLARK of Florida: A bill (H. R. 20071) to provide 
for a survey for a ship canal across the State of Florida from 
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the Atlantic Ocean to the Gulf of Mexico, and making appro
priation therefor-to the Committee on Railways and Canals. 

By .Mr. GOULDEN: A bill (H. R. 20072) for the relief of 
C'('r tain officers of the United States Signal Qorps-to the Com
mittee on Cla ims. 

By Mr. BROUSSARD: A resolution (:H. Res. 572) for the 
nppoiutment of a committee to investigate all contracts con
m·cteu with improvements of waterways-to the Co:Qllilittec 
ou Rules. 

By Mr. FULKERSON: A resolution (H. Res. 573) requesting 
t lle Secr etary of Agriculture to make public certain -informa
tion concerning meat products, etc.-to the Committee on Agri
cul ture. 

PRIVATE BILLS AND RESOLUTIO:NS. 
Under clause 1 of Rule XXII, private ·bills and resolutions of 

the following titles were introduced and severally referred as 
fo llows: 

By l\Ir. BARTLETT: A bill (H. R. 20073) granting an in
crease of pension to R. J. Terrell-to the Committee on Pen
sions. 

By Mr. BELL of Georgia: A bill (H. R. 20074) for -the relief 
of t he heirs of Jolm C. A_ddison, deceased-to the Committee on 
War Cla ims. 

By Mr. CURTIS: A bill (H. R. 20075) granting an increase 
of pension to J. M. G. Maver-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 20076) granting an i~crease of pension to 
John A. Sellman-to the Committee on Invalid Pensions. 

By :llr. DAVIS of West Virginia: A bill (H. R. 20077) grant
ing an increase of pension to William C. Knotts-to the Com
mittee on Invalid Pensions. 

By 1\Ir. DIXON of Montana: A bill (H. R. 20078) granting an 
increase of pension to Walter 1\1. English-to the Committee on 
Invalid Pensions. 

By Mr. ELLIS: A bill (H. R. 20079) granting an increase of 
pension to Richard F. Barret-to the Committee on Pensions. 

By l\lr. FRENCH: A bill (H. R. 20080) granting a pension to 
Joseph E. Harvey-to the Committee on Invalid Pensions. 

By 1\Ir. LACEY : A bill (H. R. 20081) granting an increase of 
pension to Charles Bachman-to the Committee on Invalid Pen
sions. 

By Mr. LINDSAY: A bill (H. R. 20082) granting an increase 
of pension to Williarrt Van Alst-to the Committee on Invalid 
Pensions. 

By Mr. McCLEARY of Minnesota : A bill (H. R. 20083) 
granting an increase of pension to William Ballard-to tlle 
Committee on Inva lid Pensions. 

By Mr. MONDELL: A bill (H. R. 20084) granting a pension 
to ·elson Yarnall-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20085) granting an increase of pension to 
Robert· La Fontaine-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20086) authorizing and directing the Secre
t a ry of the Interior to issue patent to John D. Sargent for lands 
embraced in his homestead entry-to the Committee on the 
Public Lands. 

By Mr. PATT:F4RSON of South Carolina: A bill (H. R. 
20087) granting an increase of pension to Cassia C. Tyler-to 
the Commit tee on Pensions. 

AI o, a bill (H. R. 20088) granting an increase of pension to 
Mary J. Thurmond-to the Committee on Pensions. 

Also, a bill (H. R. 20089) granting an increase of pension to 
Elizabeth Ann Langford-to the Committee on Pensions. 

By _1\Ir. PAYNE: A bill (H. R. 20090) granting a pension 
to Kate 'Vright-to the Committee on Invalid Pensions. 

.:. lso, a bill (II. R. 20091) granting an increase of pension to 
J olln A. Smith-to the Committee on Invalid Pensions. 

By Mr. REYNOLDS: A bill (H. R. 20092) for the relief of 
Jolln A. Long- to the Committee on War Claims. 

Also, a bill (H. R. 20093) granting an increase of pension to 
Adam Leonard-to the Committee on Invalid Pensions. 

By l\Ir. ROBERTS: A bill (H. R. 20094) granting an increase 
of :pension to Seth W. Johnson-to the Committee on Invalid 
Pensions. 

By Mr. WEISSE: A bill (H. R. 20095) granting n increase 
of pension to Ardel C. Rogers-to the Committee on Invalid 
Pensions. • 

Also, a bill (H. R. 20096) granting a pension to Theresia 
llell-to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

;>apers were laid on the Clerk's desk and referred as follows: 
By Mr. ALLEN of New Jersey: Petition of National German-

American Alliance, for installation of a commission to study 
the matter of immigration and formulate suggestions as to 
same-to the Committee on Immigration and Naturalization. 

.BY l\fr. CURTIS: Petition of Atchison Council, No. 99, United 
States Travelers' Association, against consolidation of third and 
fourth class mail matter-to the committee on the Post-Office 
and Post-Roads. 

By Mr. DRAPER: Petition of national executive committee 
of the German-American Alliance, for a commission to thor
oughly study and formulate suggestions relative to best distri
bution of immigrants over the country-to the Committee on 
Immigration and Naturalization. 

By Mr. DUNWELL: Petition of Charles Colna, favoring a 
ship railway across Isthmus of Panama-to the Committee on 
Interstate ·and Foreign Commerce. 

Also, petition of the national executive committee of National 
German Alliance, for commission to study and report best distri
bution of immigrants over this country-to the Committee on 
Immigration and Naturalization. 

By 1\fr. ELLIS : Paper to accompany bill for relief of Richard 
F . . Barrett-to the Committee on Pensions. 

By Mr. FITZGERALD: Petition of the National German 
Alliance, for commission to study and report on best distribu
tion to be made of immigrants-to the Committee on Immigra
tion and Naturalization. 

By Mr. FLOYD: Paper to accompany bill for relief of W. H. 
Linscott-to the Committee on Invalid Pensions. 

By Mr. KLEPPER: Petition of business men of 1\IaysviJle, 
Stewartsville, Turney, Kearney, Eagleville, Coffeyburg, Lawson, 
W"inston, Liberty, Princeton, Braymer, Pattonsburg, McFall, 
Lathrop, Smithville, and Henry, Mo., against parc~ls-post law
to the Committee on the Post-Office and· Post-Roads. 
. By Mr. LINDSAY: Petition of national executive committee 

of National German Alliance, for commission to study and sug
gest best distribution of immigrants over the country-to the 
Committee on Immigration and Naturalization. 

Also, petition of W. P. Perkins, for passage of bill prohibiting 
sale of liquor in Government buildings-to the Committee on 
Alcoholic Liquor Traffic. 

Also, petition of Joseph Grosner, against the proposed re
strictive immigration bill-to the Committee on Immigration 
and Naturalization. 

Also, petition qf Immigration Restriction League, for S. 4403, 
relative to immigration-to the Committee on Immigration and 
Naturalization. 

Also, petition of Glass Bottle Blowers' Association of United 
States and Canada, for the Pearre bill (H. R. 18752), relative 
to anti-injunction-to the Committee on the ·Judiciary. 

Also; petition of International Reform Bureau, for Sunday 
closing of Jamestown Exposition-to the Committee on In
dustrial Arts and Expositions. 

Also, petition of Rev. William Sheafe Chase, for passage of 
the Tirrell bill, relative to Federal laws interfering with State 
laws gQverning sale of liquor-to the Committee on Alcoholic 
Liquor Traffic. 

By 1\Ir. MANN: Resolution of Chicago Live Stock Exchange, 
relative to Federal inspection-to the Committee on Agriculture. 

By 1\fr.MORRELL: Petitions of the Firemen of Philadelphia; 
Diyision No. 71, Brotherhood of Locomotive Engineers, and 
Enterprise Lodge, No. 75, Brotherhood of Locomotive Firemen, 
against antipass amendment to rate bill-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PATTERSON of South Carolina: Paper to accom
pany bill for relief- of Elizabeth Ann Longlord-to the Commit
tee on Pensions. 

Also, paper to accompany bill for relief of Cassia C. Tyler
to the Committee on Pensions. 

By Mr. REYNOLDS: Paper to accompany bill for ·relief of 
Burdene Beake-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Adam Leonard-to 
the Committee on Invalid Pensions. 

By Mr. RYAN: Petition of national executive committee of 
National German Alliance, for commissioll to study and report 
best distribution to be made of immigrants-to the Committee 
on Immigration and Naturalization. 

By Mr. STEENE~SON: Petitions of G. A. Jo?nson, the Kitt
son County Enterpnse, F. C. Johnson, J. C. Simpson, Charles 
Gustafson, and A. T. Mills, for amendment to post-office laws 
and regulations making legal all paid newspaper subscriptions
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Albert Anderson et al., for a parcels-post 
law-to the Committee on the Post-Office and Post-Roads.' 

Also, petition of J. D. Nason, S. N. Bagley, A. E. McDonald 
C. J . Sawbridg(', and J. P. Coughlin, against the tariff on lino: 
type machines-to the Committee on Ways and Means. 



8L38 CONGRESSIONAL RECORD-SENATE. JUNE 9, · 

By Mr. SULZER: Petition of national executive committee 
of National German Alliance, for commission to study and re
port on best dist ributi'On to be made of immigrants over the 
country-to the Committee on Immigration and aturalization. 

AI o, petition ef Brotherhood Qf Railway Trainmen, against 
the antipass amendment to rate bill-t"O the Committee on Inter
state and Foreign Commerce. 

By Mr. ZENOR: Paper to accompany bill for relief of James 
'Allen-to the Committee on Invalid Pensions. 

SENATE. 
SATURDAY, June 9, 1906. 

Prayer by Rev. CHARLES GUTHBEBT HALL, D. D., of the city 
of ".ew York. • 

The Secretary proceeded to read the Journal of yesterday's 
procEC.edings, when, on request of Mr. GALLINGER, and by unani
mous consent. the further rending was dispensed With. 

The VICE-PRESIDENT. The Journal stands approved. 

ESTL\L.o\_TE OF APPROPRIATION. 

The VICE-PRESIDENT laid befo1·e the Senate a comm:uniea
tion from the Postmaster-General, urging that the estimate 
heretofore submitted for a deficiency appropriation of $80,000 
to meet the mount n eeded to pay for the manufacture of 
stamped envelopes and newspaper wrappers be considered and 
made available -as promptly as possible; which wns refer~ed to 
the Committee on Appropriations, and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the as istant elerk of the Court of Claims, transmit
ting a certified copy of the finding.:; of fact filed by the court in 
the cau~e of Edward W. Larabee, administrator of Stephen Lar
abee, deceased, nnd Charles H. Greenleaf, administrator of 
Amos L. Allen, deceased, v. Tbe United States; which, with the 
accompanying paper, was referred to the Cmnmittee on Claims, 
and ordered to be printed. 

He also laid before· the Senate a communication from the as
sistant clerk of the Oourt of Claim , trnnsmitting a certified 
copy of the finding of fact filed by the court in the cause of 
Antoine Decuir, Joseph Auguste Decuir, and Rosa Decuir Ma
cias, heirs of Antoine Decuir, deceased, v. The United States; 
which, with the accompanying paper, was referred to the Com
mittee on Claims, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A me sage from the Hou e of Representatives. by Mr. W. J. 
BRowNING., its Chlef Clerk, announced that the House had 
passed the bill ( S. 5811) to amend section 3646 of the Revised 
Statutes of the United States as amended by the act of Febru
ary 16, 1885, as amended by the act of February 23, 1906 

The me :sage al o announced that the House bad passed the 
following bills with amendments; in which it reqnested the con
currence of the Senate : 

S. 2294. An act granting a pension to Mi.chael Reynolds ; and 
S. 4375. An act granting an increase of pension to Davjd 

McCredie; 
The message further announced that the House had passed 

the following bills; in which it requested the concurrence o.f the 
Senate: 

II. R. 1143. An act granting an incre:re of pension to Eph
raim D. Achey ; 

H. R.l148. An act granting an increase of pension to Marion 
F. Halbert; 

H. B.. 1217. An act granting an increase of pension to Spillard 
F. Horrall; 

H. R. 1549. An act granting an increase of pension to Louis 
H. Gein; 

H. n. 1836. An act granting an i~crease of pension to Hiram 
B. Tho1ua.s; 

H. R. 1871. An act granting an increase of pension to Alonzo 
COOt) l'; 

H. n. 2014. An act granting an increase of pension to Enoch 
1\fc abe; 

H. n.. 2212. An act granting an increase of penaion to John B. 
John on; 

H. R. 2315. An act granting a pension to Miranda B.erkhead; 
H. R. 2715. An act granting an increase of pension to Charles 

Martine-; 
H. R. 2772. An act granting an increase of pension to Eli 

Cero; 
II. R. 2789. An act granting an increase of pension to Men-ill 

Johnson; 

H. R. 3338. An act granting an increase of pension to Lafay· 
ette Franks· 

H. R. 4205: An act granting an increase of pen.:~ion to Amanda 
W. Ritchie; 

H. R. 4292. An act granting a pension to George W. Kelley ; 
H. R. 4659. An act granting an increase of pension to John F. 

Morris· 
H. R '4678. An act granting an increase of pension to John F. 

Casper; 
H. R. 4689. An act granting an increase of pension to James 

Reeder; 
H. R. 4690. An act granting an increase of pension to Andrew 

J. Slinger; 
H. R. 4707. An act granting an increase of pension to John H. 

Pitman; 
H. R. 4967. An act gJ:anting an increase of pension to Joshua 

Holcomb; 
H. R. 5504. An act for the relief of Jesse Elliott; 
H. R. 5728. An act granting an increase of pension to William 

Harvey; 
II. R. 584G. An act granting an increase of pension to John M. 

Chandler;_ 
H~ R. 5913. An act granting a pension to Helen Goll ; 
H. R. 6201. An act granting an increase of pension to George 

W. Laking; 
II. R. 6495. An act granting an increase of pension to Phineas 

Hyde; 
H. R. 6944. An act granting an increase of pension to David P. 

Kimball; 
H. R. 6956~ An act granting an increase of pension to Henry 

L. John ·on; 
H. R. 7254. An act granting an increase of pension to Isom 

Gwin; 
H. R. 7580. An act granting an increase of pension to James 

W. Stewart; 
H. R. 7652. An act granting an increase of pension to Charles 

W. Timms; 
H. R. 7719. An act granting an increase of pension to George 

Fetterman; 
H. R. 7871. An act granting an increase of pension to Jerome 

L. Brown; 
H. R. 8214. An act granting an increase of pension to Joseph 

Slagg; 
H. R. 8215. An act granting an increase of pension to Ira 

Palmer· 
H. R. S273. An act granting an increase of pension to John 1\I. 

Pearson; 
H. R. 8481. An act granting an increase of pension to Richard 

Callaghan ; 
H. R. 8712. An act granting an increase of pension to J osiab 

Hall· 
H. 'R. 9101. An act granting an increase of pension to James 

W. Loomis; 
H. R. 9107. An act granting a pension to James W. Russell : 
II. R. 9262. An act granting an increase of pension to Thomas 

J'. Farrar; 
H. R. 0465. An act granting a pension to Ella Q. Pari h ; 
H. R. 9836. An act granting an increase of pension to Dier 

Collett; 
H. R.10267. An act granting an increase of pension to David 

W. Farington ; 
H. R.10814. An act granting a pension to Eugene A. :Myers; 
H. R. 11142. An act granting an increase of pension to James 

McQuade; 
H. R. 11483. An act granting a pension to 1\Iaria Niles; 
H. R. 11888. An act granting an increase of pension to Heman 

A. Harris; 
H. R.12021.. An n.ct granting a pension to James M. Wood; 
H. R.12100. An act granting a pension to James Wallace 

Phillips; 
H. R. 12128. An act granting an increase of pension to Dennis 

A. Litzinger; 
H. R. 12190. An act granting an increase of pension to 1\filton 

R. Dungan; 
H. R. 12339. An net granting an increase of pension to Charles 

T. Murra ; 
H. R. 12482. An act granting an increase of pension to Samuel 

B. McLean ; 
H. R. 12667. An act gi·antiug an increase of pension to Charles 

W. 'Veber; 
H. R.13057. An act granting an increase of pension to James 

S. Salsberry ; • 
H. R. 13318. An act granting an increase of pension to Odom 

Butler; 
H. R. 14144. An act granting a pension to Allen 1\L · Cameron~ 

. 

t 
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H. R. 14163 An act granting an increase of pension to Jerome 

Lang; 
H . .R. 14199. An act granting an increase of pension to John 

Ewing; 
H. R. 14211. An act granting an increase of pension to De

borah J. Pruitt; · 
H. R.14257. An act granting an increase of pension to Flem

ing H. Freeland ; 
H. R.14480. An act granting an increase of pension to Mary 

C. Moore; 
H. R. 14537. An act granting an increase of pension to Ro ert 

B. Crawford ; 
H. R. 14680. An act granting an increase of pension to Samp-

son Parker; 
H. R. 14928. An act for the relief of F. V. Walker; 
H. R. 15619. An act granting an increase of pension to Samuel 

W. Atkinson ; 
H. R. 15G20. An act granting an increase of pension to David 

D. Owens; 
H. R. 15713. An act granting an increase of pension to Wil

liam McCrea ; 
H. R. 15763. An act granting an increase of pension to Gain

ford N. Upton; 
H. R. 15856. An act granting a pension to Gordon A. Thurber ; 
H. R. 15945. An act granting a pension to Cynthia A. Comp

ton; 
H. R. 16169. An act granting a pension to Neal O'Donnel 

Parks; · 
H. R. 16211. An act granting an increase of pension to John 

W. Montgomery ; • 
H. R. 16342. An act granting a pension to Matilda Foster ; 
H. R. 16397. An act granting an increase of pension to Allie 

H. R. 18403. An act granting an increase of pension to Mary 
Jane Ragan;. 

H. R. 184:29. An act granting an increase of-'1>ension to David 
Mitchell; 

H. R. 18432. An act granting an increase of pension- to David 
Dirck; • 

H. R. 18493. An act granting an increase of pension to George 
H. Reeder; 

H. R. 18543. An act granting an increase of pension to James 
M. Follin; 

H. R.18544. AB act granting an increase of pension to John 
W. Coates; 

H. R. 18545. An act granting an increase of pension to D:ivid 
Upham; 

H. R. 18601. An act granting an increase of pension to Ed
ward A. Barnes ; 

H. R. 18606. An act granting an increase of pension to Maria 
A. Maher; 

H. R. 18657. An act granting an increase of pension to Nicho-
las Schue ; · , 

H. R. 18685. .An act granting an increase of pension to Francis 
G. Fuller· 

H. R. 18705. An act granting an increase of pension to Thomas 
T. Page; 

H. R. 18769. An act granting an increase _of pension to Louisa 
Story; 

H. R. 18816. An act granting an increase of pension to Harriet 
Wetherby; 

H. R.18860. An act ~anting an increase of pension to An-
drew J. Anderson; . 

H. R. 19033. An act granting an increase of pension to Moses 
S. Rockwood ; . 

Williams; H. R. 19035 . .An act granting a pension to Efulabefh Moore 
H. R. 1G411. An act granting an increase of pension to ewton Morgan ; · 

Moore ; H. R. 19067. .An act granting an increa~ of pensjon to Thomas 
H. R.16513. An act granting an increase of pension to Bridget J. Smith; . 

M. Duffy ; H. R. 19080. An act granting an increase of pension to Fred-
H. R. 16575. An act granting a pension to Taylor Bates, alias erick Fienop ; 

Bait ; H R 1909L An t tin . f . t E t H. R..16741. An act granting an increase of pension to William Lang. e~eck; ac gran g an mcrease o pens1on o rns 
J . Girvan; 

H. R. 16747. An act granting a pension to Sherman Jacobs; Br~~~- ?9100. An act granting an increase of pension to Asa ~-
H. R.16748. An act granting an increase of pension to Lucius H. R.19101. An act granting an increase of pension to S.arah 

C. Fletcher ; · c. A. Scott ; 
H. R. 16856. An act granting an increase of pension to Joseph H. R. 19105. An act granting an increase of pension to Wil-

McBride; 
H. R. 16875. An act granting an increase of pension to John K. liam H. Moser; 

Hart; H. R. 19118. An act granting an increase of pension to Effing-
H . R. 17015. An act granting an increase of pension to Osbert ham Vanderburgh; 

D. Dickey; H. R. 19119. An act granting an increase of pension to Susan 
H. R. 17266. An act granting an increase of pension to Henry M. Osborn ; 

w. Alspach ; H. R. 19161. An act granting an increase of pension to Mar-
H. R.17481. An act grantwg a pension to Eliza F. Wads- cus D. Tenney; 

wortl.J ; H. R. 19162 . .An act granting an increase of pension to Charles 
H. n. 17651. An act granting an increase of pension to Mary Van Tine ; 

A. Hiley; H. R.l9163. An act granting an increase of pension to Mar-
H. R 17675. An act granting an increase of pension to Jonas garet Munson; 

M. ees; H. R. 19174. An act granting an increase pf pension to Mar-
H. H. 17691. An act granting an increase of pension to George I tha A. Billings ; 

w. Henrie; .H. R. 1921.5. An act granting an increase of wnsion to John 
H. R. 17732. An act granting an"increas.e of pension to Joseph Lmgenfelder; 

Scott ; H. R. 19241. An act granting an increase of pension to Henry 
H. R. 17740. An act granting an increase of pension to Charles A. Conant; 

M. Sexton ; H. R. 19245. An act granting an increase of pension to 'Vii-
H. R.17874. An act granting an increase of pension to Rose- liam C. Hoover; 

anna Hughe ; H. R.19256. An act granting an increase of pension to Louisa 
H. R. 17918. An act granting a pension to Walter S. Harman; J. Birthright; 
H. R. 18018. An act granting an increase of pension to David H. R.19293. An act granting an increase of pension to Wil-

Evans ; liam Colvin ; 
H. R. 18045. An act granting an increase of pension to John H. R.19298. An act granting an increase of pension to Job B. 

~I. ~ebb; Crabtree; 
H . H. 18066. An act granting an increase of pension to Alex- H. R.19300. An act granting an increase of nension to P. 

ander l\I. Fergus ; Easley ; 
H . R. 18113. An act granting an increase of pension to Louisa H. R. 19317. An act grantin~ an increase of pension to Sa-

M. See ; mantha H. Afarsball ; 
H . R. 18193. An act granting an increase of pension to Walden H. R. 19318. An act granting an increase of pension to Mary 

Kelly ; E. Rivers ; 
H. R. 18214. An act granting an increase of pension to John H. R. 19319. An act granting an increase of pension to Eliza-

Ingram; beth Spruell; 
H. R. 18227. An act granting an increase of pension to Catha- H. R. 19320. An act granting an increase of pension to L-ouise 

rine F. Fitzgerald ; J. Pratt; 
H. R.18343. 4.n act granting an increase of pension to John N. H. R.19321. An act granting an increa e of pension to Mary 

Oliver; E. Turner; 
H. R.18363. An act granting an increase of pension to Rudolph H. R.19322. An act granting an increase of pension -to Mary 

Bentz ; • Isabella Rykard ; · • · 
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H. R. 10323. An act granting an increase of pension to Ot· Richardson County, Nebr., to protect their lands from OTer-
lnndo L. Levy; flow, and for the segregation of such of said Indians from their 

H. R. 19324. An act granting an increase of pension to Susan tribal relations as may be expedient, and for other purpo ·es. 
M. Long; S. 5357. An act permitting the building of a dam ac"'·oss the 

H. R. 19325. An act granting an increase of pension to George Missis3ippi River above the village of Monticello, Wright 
Oppel ; . County, l\Him ; and 

H. H. 19326. An act granting an• increase of pension to Mar- H. R. 8410. An act to authorize the Charleston Light and 
garet R. Van Diver; Water Company to construct and maintain a dam across Goose 

H. R. 19337. An act granting an increase of pension to Eliza- Creek, in Berkley County, in the State of South Carolina. 
beth C. Kennedy; PETITIONS AND MEMORIALS. 

H. R.19352. An act granting an increase of ,pension to Philip Mr. SPOONER pre ented a petition of the District Conven-
Killey; tion of Congregational Churches, held at Racine, Wis., praying 

H. R. 19357. An act granting an increase of pension to Anna for the enactment of legislation providing for the closing on 
Lamar Walker; Sunday of the Jamestown Exposition; which was refeiTed to 

H. R. 19359. An act granting an increase of pension to Levi the Select Committee on Industrial Expositions. 
Brader; l\fr. FLINT presented memorials of sundry railroad employees 

H. R. 19389. An act granting an increase of pension to Lewis of Oakland, Kern City, Truckee, Sacramento, Bakersfield, San 
Marquis; Bernardino, Needles, San Diego, San Luis Obispo, San Francisco, 

H. R. 10404. An act granting an increase of pension to Elias and Los Angeles, all in the State of California ; of Chicago, 
S. Falkenburg; Ill., and of Memphis, Tenn., remonstrating against the adoption 

H. R. 19-115. An act granting an increase of pension to Sara of a certain amendment to the so-called "railroad rate bill'" 
Ann Reavis; . . . prohibiting the issuance of passes to railroad employees and 

H. R. 19416. An act grantmg an mcrease of pensiOn to An- their families· which were ordered to lie on the table. 
tonio l\face~lo; . . . ~ . 1\fr. KNOX presented memorials of sundry railroad employees 

H. R. 194:G2. An act grantmg an mcrease of pensiOn to Emily I of Renovo, Pittston, Bellwood, Dubois, and Altoona, and of 
Fox; . . . . sundry employees of the Pennsylvania lines west of Pittsburg, 

H. R. 194G3. An act grantmg an mcr~ase of pensiOn to Emma all in the State of Pennsylvania, remonstrating against the 
L. Patterson ; - . . . , . adoption of a certain amendment to the so-called "railroad rate 

H. R. 19483. An act grant~g a p~ns10n to Lydia ~· Patn .. md~ • bill" prohibiting the i suance of passes to railroad employees 
H. R. 19503. An act grantmg an mcrease of pensiOn to David and· their families; which were ordered to lie on the table. 

S. Jones; . . . 1\lr. STONE presented petitions of L. L. Sullins, editor Rustler, 
H. R. 19504. An act grantmg an mcrease of pensiOn to Mar- Ru sell ville; c. s. Dragoo, editor Journal, Rockport; C. C. 

garet E. Walker; . l\Iitchim editor Press De Soto; J. E. Dismukes, editor Demo-
H. R. ~9511. An act granting an increase of l_)enswn to Alex- crat, aiisbury; Conc~rdia Publishing House, St. Louis.; Oli_ver 

ander Drx on; . . . Chilton, editor Current Local, Van Buren; J. W. Morris, editor 
H. ~.19514. An act grantrng an mcrease of pensiOn to James Wave, Hopkins; Lawrence Gelweer, publisher Architect and 

H. Stimpson ; . . . . Builder, Kansas City; Miss Anna Coen, editor Herald, Buck-
H. R. 19528. An act grantmg an mcrease of pensiOn to l'Jhza- lin; J. H . Kohrs, editor Times, Billings; 0. C. Williams, edi_tor 

beth Maddox; . . . Record, Benton; G. B. Cowley, editor 'Ihe Chief, Cowgill ; 
H. R. 19529. An act grantmg an mcrease of pensiOn to Nancy w. G. Warner, editor Leader, Lamar; w. c. Long, editor Owl, 

Elizabeth Hutcheson; . . . . Stanberry; Ernest E. Smith, editor Daily Record, Kansas City; 
H. R.19530. An act grantmg an mcrease of penswn to Charles and Cyrus H. Ray, Purdy, all in the State of 1\fisso~ri, pray_ing 

P. Gray; for certain amendments to the postal laws regulatmg pubhca-
H. R. 19533. An act granting an increase of pension to 1\Iary tions admitted to the second class; which were referred to the 

A. Hall; Committee on Post-Offices and Post-Roads. 
H. R. 19534 .. An act granting an increase of pension to Noah 1\lr. LODGE presented a memorial of Brotherhood of Rail-

Re sequie; road Trainmen, No. 336, of Pittsfield, Mass., remonstrating 
H. R. 19538. An act granting an increase of pensi.on to Sarah against the adoption of a certain amendment to the so-ca11~d 

Jane Dougherty; · " railroad· rate bill " prohibiting the issuance of passes to rml· 
H. R. 19587. An act granting an increase of pension to Martha road employees and their families; which was ordered to lie on 

'Ann Jones; the table. 
H. n..19G01. An act granting an increase of pension to John 1\lr. PERKINS pre<::ented a memorial of Trainmen's Lodge of 

E. Kingsbury; Kern .Cal. remonstrating agaibst the adoption of a certain 
H . R. 19G04:. An act granting an increase of pension to Bev- amen'dment to the so-called "railroad rate bill" prohibiting the 

erley 1\IcK. Lacey ; · issuance of passes to railroad employees and their families; 
H. R. 19626. An act granting an increase of pension to Samuel which was ordered to lie on the table. 

Campbell ; Mr. ALLEE presented memorials of sundry employees of the 
H. R. 19659. An act granting an increase of pension to Mar- Pennsylvania Railroad Company, of Wilmington, Del., remon-

garet S. 1\Iiller: . . strating against the adoption of a certain amendment to the 
H. R.196G2. An act granting an increase of pension to Joseph so-called "railroad rate bill" prohibiting the issuance of passes 

Kircher; · to railroad employees and their families; which were ordered 
H. R. 19670. An act granting a pension to Maria Rogers ; to lie on the table. 
H. R. 19686. An act granting an increase of pension to Orin 1\Ir. NELSON presented a petition of sundry citizens of 1\linne-

S. Rarick ; apolis, Minn., praying for the passage of the so-called " free 
H. R. 19743. An act granting an increase of pension to W. P. alcohol bill;" which was ordered to lie on the table. 

McMichael ; 
REPORTS OF COMMITTEES. H. R. 19744. An act granting an increase of pension to George 

Casper Homan Hummel, alias George C. Homan; Mr. HALE. I am directed by the Committee on Appropria
tions to whom was referred the bill (H. R. 19264) making ap
prop{iations for the diplomatic and consular service for the 

increase of pension to John fiscal year ending June 30, 1907, to report it with amendments, 

H. H.. 1981D. An act granting an increase of pension to Jo-
hanna Kearney ; 

H. R. 19889. An act granting an 
1\f. Melson ; . 

H. R. 1!)922. An act granting an increase of pension to l\Iary 
A. Sutherland; and . _ 

H. n.: 1992G. An act granting an increase of pension to An-
drew Leopold. · 

Subsequently, the foregoing pension bills we_re severally ~ead 
twice by their titles, and referred to the Committee on Penswns. 

and I submit a report thereon. I give notice . that I shall try 
to ..,.et the bill up the first thing on 1\Ionday morning. 

The VICE-PRESIDEN'.r. The bill will be placed on the Cal
endar. 

1\Ir. DOLLIVER, from the Committee on Education n.nd Labor, 
to whom were referred the following bills, r eported them sever4 

ally without amendment, and submitted reports thereon : / 
A bill (S. 5469) to authorize the Secretary of Commerce and 

ENROLLED BILLS SIGNED. Labor to investigate and report upon the industrial, social, 
The message also announced that. the Speaker_ of the House moral, e~ucational! and physi.cal condition of woman and child 

had signed the following enrolled bills; and they were there- workers m the Umted States, and 
upon signed by the Vice-President: A bill ( S. ~133) to pro~~t~ the safety _of en:rpl.o:yees and trav4 

s. 24:18. An act to enable the Indians allotted lands in sev- J elers upon railroads by hm1tmg the hours of se.Iv1ce of emplof• 
eralty within the boundaries of drainage district No. 1, in ees thereon. • . 
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Mr. KNOX, from the Committee on the Judiciary, to whom 

was referxed the bill (H. R. 18330) transferring the county of 
Clinton, in the State of Iowa, from the northern judicial dis
trict of Iowa to the southern judicial district of Iowa, reported 
it with an amendment, and submitted a report thereon. 

Mr. HOPKINS, from the Committee on Fisheries-, to whom 
was referred the bill of the House (H. R. 13543) for the protec
tion and regulation of the fisheries of Alaska, reported it wi1}l 
an amendment. 

Mr. GEARIN, from the Committee on PeDBions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 19255) granting an increase of pension to John 
Bradford ; and 

A bill (ll. R. 14930) granting a pension to 1\Iary Whisler. 
CROW WING RIVER DAM, MINNESOTA. 

Mr. NELSON. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 17881) permitting tt.e 
building of a dam across the Crow Wing River between the 
counties of Morrison and Cass, State of Minnesota, to report it 
favorably without amendment, and I ask for its present con
sideration. 

Tlle Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con-
sideration. . · 

Tlle bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

1\Ir. MALLORY introduced a bill ( S. 6414) granting a pen
sion to Daniel Cannon; which was read twice by its title, and 
referred to tlle Committee on Pensions. 

l\lr. DICK introduced a bill (S. 6415) granting an increase of 
pension to Henry l\1. l\IcMachan; which was read twice by its 
title, and referred to the Committee on Pensioas. 

Mr. PfLES introduced a bill ( S. 6416) for the relief of cer
tain officers of the Signal Service; which was read twice by 1ts 
title, and, with the accompanying paper, referred to the Commit
tee on l\'Iilitary Affairs. 

l\lr. KNOX introduced a bill (S. 6417) to amend "An act to 
provide for refunding taxes paid upon legacies and bequests for 
uses of a religious, charitable, or educational character, for the 
encouragement of art, and so forth, under the act of June 13, 
1898, and for other purposes," approved June 27, 1902; which 
was read twice by its title, and referred to the Committee on 
Finance. 1 

Mr. CLAPP introduced n bill (S. 6418) to establish an addi
tional recording district in Indian Territory; which was read 
twice by its title, and referred to the Committee on Indian 
Affairs. 

Mr. PETTUS introduced a bill ( S. 6419) for the relief of the 
Chestnut Grove Church, of Decatur, Ala. ; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Claims. 

Mr. CLARK of Wyoming introduced a bill (S. 6420) to pro
vide for the acknowledgment of deeds and other instruments 
n Guam, Samoa, and the Panama Canal Zone to affect lands 

in the District of Columbia and tlle Territories ; which was read 
twice by its title, and referred to the Committee on ·the Ju
diciary. 

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 

Mr. GALLI NGER submitted an amendment proposing to ap
l)l'011riate $10,000 for designs for a memorial in the Vicksburg 
National Military Park, commemorating the services of the 
Union Navy in tlle western waters during the civil war, etc., 
intended to be proposed by him to tbe sundry civil appropriation 
bill; which was ordered to be printed, and, with the accompany-
ng paper, referred to the Committee on Appropriations. 

1\Ir. WETMORE subl:f\itted an amendment proposing to ap
propriate $225,000 for constructing a steam revenue cutter to be 
stationed at Newport, R. I., intended to be proposed by him to 
the sundry civil appropriation bill; which was ordered to be 
printed, and, with the accompanying paper, referred to the Com
mittee on Appropriations. 

Mr. TELLER submitted an amendment pron--c-·'-g to amend 
section 4 of the act approved April 26, 190G, relative to the 
reexamination of the enrollment records of the Five Civilized 
Tribes of Indians, intended to be proposed by him to the sundry 
civil appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

ACCOU TS OF POSTMASTERS IN TEXAS. 

Mr. CULBERSON submitted the following resolution; which 
was r eferred to the Committee on Post-Offices and Post-Roads: 

Resolved, That the Secretary of the Treasury be, and he is hereby, 
directed to have stated in the Sixth Auditor's Office the salary ac-

counts of former postmasters, named on annexed memorandum scbed'.'\!e~ 
who served at post-offices in Texas in terms between July 1 , 1864, ana 
July 1, 1 8 7 4, and who applied to the Postmaster-General prior to 
January 1 , 1887, for payment of increased salary under the act of 
March 3, 1883, such salary accounts to be stated upon the registe,:ed 
returns of each postmaster for each term of service specified on 
memorandum schedule hereto attached, and by the method and rule 
laid down by the Postmaster-General for the statement and payment 
of salary accounts of former postmasters under the act of March 3. 
1 883, in his public order of Febi:uary 16, 1884, directing payment of 
salaries by commissions and box rents, less the salaries paid at time ot 
service ; and to enable the Secretary of the Treasury the better to 
comply with this resolution, the Postmaster-General is hereby directed 
to turn over to the Sixth Auditor all the data now in his hands }rer
taining to each and every such claim specified on the memorandum 
schedule hereto attached; and the Secretar;y of the Treasury is bereb~ 
directed to report to the Senate such stated salary accounts of tormer 
postmasters as soon as they can be made ready. 

Post-office in 
Texas. 

Memo1·anitum schedule, ·Texas. 

JR~: Biennial I Esti- Esti-
p tot- term in mate of mate 

03 which sal- whole of 
master- ary is not salary whole 

Gen- 'd d salary 
eralfor pal · earne · paid. 

Postmaster. 

pay-
ment. 

Esti
mate 
of 

&alary 
un

paid. 

-------1--------1----1-----1---------

Acton-·- .. ----·- Benj.T.Tipton __ 
Alleyton -------- H. Gaedcke __ _ ... 

Do_ .. _ .. __ __ _ T. W.Thompson_ 
Alvarado ______ .. John J. Ramsey_ 
Anderson ___ .... Thos. Reiling ___ _ 
Aransas .... -·--- W.R.Hay ----·-
Athens--·----·-· J eff. E. Thomp-

son. 
Bagdad ______ .. ,_ John D.Mason __ _ 

Do------------· .. do-- ------- .. -Do ________ , ___ ____ do ___________ _ 
Bandera .. _______ Chas.Schmidtke_ 
Banquete________ Mary A. Madray _ 
Bastrop _ _ _ _ _ _ _ _ _ Chas. Wertzmer _ 
Beeville --------· T . R . Atkins ___ ,_ 
Bellville ___ , _____ Wm. Alexander_ 
Belmont---·--·-- John B. Chester _ 
Belton ______ .. ,_, Harvey S. Webb_ 

Do ____ .. _, ___ W. A. Miller ____ _ 
Ben Franklin _ _ _ H. M. Taylor ___ _ 
Birdville -----·-- T. Hardisty __ ___ _ 
Black J ack W.A.Green ____ _ 

Grove. 
Do----·-- _______ ,_do-- .. -·--· -- -

Blanco ___ .. _____ . Jno. M.Comparet 
Do----·--·--· M. F. Bell. ____ .. _ 
Do _____ ... _, ___ ___ do--- .. ----·- -
Do.- ---·- ____ ___ _ .do _______ ... _. 
Do _______ ·--- _____ do------- -·---

BlossomPrairie_ Jas. Jordan ___ , __ 
Boerne------·-·- J. G. O'Grady __ _ 

Do ___ , ___ .. __ Bertha StaffeL __ 

~~~e:n~====~==== ~·.IJ: 6'Je~~~=== 
Do ----- - -.. ·- ___ __ do -- -- ·- .. :. __ 

Brenham ___ _____ D . A. Allen __ .... 
Do- ~-- ---·-·- ___ , _do--·----·- .. -

Buena Vista ____ Ranmm Wheeler 
Burnett _________ Mrs.M.E.Coffee_ 

Do--·----- .. - _____ do __ .. ____ , __ _ 
Burton-- ·----... H. Knittel ____ .. _ 
Caldwell---- ---- Thos.F. Hudson_ 

Do----- -- .. · - _____ do--·----"----
Do. _____ ..... M. H. Addison __ _ 

Calvert_ __ ·-·-- ·- P. W. HalL _____ _ 
Cameron- --- --·- Porter Rice ___ .. _ 

Do------- .. ·- W. K. Homan __ _ 
Do----- ... -.. _____ do----- --- .. ·-

Caney ___ _ ... ____ Julius Glatz--·--
Do- ---· --- ... _____ do--- - ------ ·-

Canton ---- --- --- F. M . Hobbs ____ _ 
Carolina _________ Edward H . 

Fe::-. therston. 
Cartersville -·- -- H. C. Vardy ·-·-·-Do _____ .. ____ ____ _ do ______ __ _ , __ 
Castroville-- --- - Jno. Vance-- .. -· 

Do--- --· - ---- __ , __ do ___ .. _--· ---
Do _______ .. _______ dO----- · ---·--

Cedar Grove ____ W. F. McGuire __ 
Cedar Hill ____ , __ Susan E. Merri-

field. 
Center. ___ , ______ Benjamin Hark-

ness. 
Do·------ .. -· _____ do __ ·-----· ---

Centerville __ .. __ H. M. Cook--- .. -
Do---------·- H. Keller--- -- ---
Do-------·- .. _____ do- -- -·----· --

Chapel HilL_. ___ J. S. Haller __ .. __ 
Charleston- -·-·- Z. R. TerrelL ___ _ 
Chatfield ________ Wm. M. Molloy __ 

g~~~~f:~~~-~ = gris~~D~~~t~= 
Cleburne __ : __ ___ SolLockett--·--· 

Do ____ .. _____ B.S. Greenham _ 
Do·---------- Benj. F. Harris __ 

Clifton ___ ___ .. __ F. M. Browning __ 
Cold Spring __ ___ J. N.Harris __ ___ _ 
Columbia------- H . Stevens _____ ,_ 

Do---·------- ____ .do- .... ·-----· 
Do---·--· -·-- T.J.Roberts ____ _ 
Do-- .. ------· J . P. Underwood. 

1885 
1885 
1885 
1886 
188.'3 
1884 
100 

1883 
1883 
1883 
1885 
1886 
1886 
1886 
1886 
1885 
1883 
1884 
1884 
1884 
1885 

1885 
1884 
1885 
1885 
1885 
1885 
1885 
1886 
1E8! 
1884 
1885 
1885 
1884 
1884 
1886 
1885 
1885 
1885 
1885 
1885 
1884 
1883 
1885 
1885 
1885 
1886 
1886 
1885 
1886 

1886 
1886 
1886 
1886 
1886 
1885 
1885 

1885 

1885 
1883 
1885 
1885 
1&..'l5 
1886 
1885 
1886 
1885 
1886 
1884 
1884 
1885 
1885 
1885 
1885 
1886 
1886 

1870-1872 
1868-1870 
1872-1874 
1872-1874 
1866-1868 
1870-1874 
1870-1872 

1868-1870 
1870-1872 
1872-1874 
1872-1874 
1868-1872 
1866-1868 
1868-1870 
1870-1872 
1870-1872 
1868-18i0 
1866-1888 
1872-1874 
1872-1874 
1866-1868 

1888-18'i'O 
1872-1874 
1866-1868 
1868-1870 
1870-1872 
1872-1874 
1870-1872 
1866-1808 
1870-1872 
1870-18'l'2 
1868-1870 
1870-1872 
1800-1868 
1SG8-1870 
18&.'LJS70 
1870-1 72 
1872-1874 
1870-1872 
186G-]868 
1868-1870 
1872-1874 
1868-1870 
1866-1868 
1868-1870 
1870-1872 
1856-1868 
1870-1872 
1870-1872 
1870-1872 

1868-1870 
1870-1872 
1&:l8-1868 
1868-1870 
1870-18'(2 
1870-1872 
1868-1870 

1866-1868 

1868-1870 
1870-187.~ 
186G-l868 
1870-1872 
1870-1872 
1870-1872 
1870-1872 
1866-1868 
1866--1868 
1870-1872 
1868-1870 
1872-1874 
1870-1872 
1870-1872 
1868-1870 
1870-1872 
1866-1868 
1870-1872 

$135 
175 
250 
100 
4.80 
100 
34.0 

70 
125 
200 
68 
56 

1,257 
177 
507 
320 

1, 240 
840 
70 
64 
63 

ll2 
175 
92 

116 
206 
160 
100 
2'l9 
225 

1,450 
194 
445 

3,200 
4,700 

69 
200 
200 
380 
311 
523 
550 

1,100 
18!) 
384 
700 
174 
160 
351 
!)6 

88 
108 
200 
296 
371 
106 

94 

60 

Fro 
220 
25 

220 
48 

~I 
15() I 

24 
32 

680 
21 

350 
240 
859 
440 
24 
24 
8 

63 
77 
50 
98 

115 
103 
24 

14.4 
162 

1,180 
100 
320 

1,980 
3,800 

16 
126 
126 

24 
138 
311 
4W 
100 

84 
72 

600 
98 

126 
116 
24 

8 
88 

138 
188 
296 
24 
38 

9 

ill 72 
235 163 
44A 100 
235 163 
650 500 
83 24 

155 16 
29 10 

292 85 
1,200 500 

450 24 
----ioo- -----is· 

380 200 
481 421 
300 240 
455 260 
225 180 

$111 
75 
30 
75 

260 
52 

252 

20 
75 
51) 
44 
24 

577 
15S 
147 
so 

381 
400 
46 
40 
55 

49 
98 
42 
20 
91 
57 
76 
85 
63 

270 
94 

125 
1,220 

900 
53 
74 

100 
356 
173 
212 
90 

1,000 
105 
31.2 
100 
76 
34 

235 
72 

80 
20 
62 

108 
75 
82 
56 

51 

39 
72 

344 
72 

150 
59 

139 
19 

207 
700 
426 
150 
144 
180 
61 
60 

195 
46 
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lfemoranilum schedule, Twas-Continued. 

P~oftice in 
Texas. 

. 

Postmaster. 

Columbus_----·- H. H.Haskell ----
.Do ... -------- ..... do------ ____ _ 

'Comanche ------ 'I'. J. Nabors ..... 
Comfort ......... F. Hardenbrock. 

Do. ____ ------ ____ _ do_----·------
Content_________ F . Boettcher .... . 

Do ..... _--·-- ..... do _ ......... .. 
Do ___________ ..... do--- ---------
Do. ______________ .do ______ .. __ __ 

Corpus ChristL. J. L. Marsh _____ __ 
Cottongin ------- M. E. Roberts .. .. 

Do ___________ Mattie Ficklin .. . 
'Courtney . _ ____ EdwardGrinnez. 

Do ___________ ..... do------------
Do ___________ W.J.Callaway .. 

Crockett .. .. . . . . Mark Miller .... . 
Do ................ do ........... . 
Do ___________ 8. V. Halls ..... .. 

-Cuero---------- R. Franke------
CulllDlings ------ .John A. McKen

ney. 
CuthanCL.. ....... W. L. Garvin ... . 
Daingerfield ____ .J ohn T. Turren-

tin. 
Do---··· ......... do _____ _, __ . ___ _ 

·Dallas-- --------- Wm. Jones -----
Decatur ------~-- H. :M:. Hardwick. 
Denton------ ---- -John Stanfield ... 

Do. _________ ..... do---------·---
Do ........... L. M. Fry------ --

Eagle Pass ______ Geo. Enderle .... 
Do ........... _____ do------------
Do.---------- G. McKay-------

El Paso _____ . .. .. .Fmnk C. Marsh . 
Do ........... Edward Stine .. . 

Ennis.------------ J. M . Dixon .... .. 
Fayetteville ..• _ Reiner Zimmer

man. 
Fincastle ........ B. P. Adams .... . 
Flatonia ......... F. W. Flato ..... . 

Do ................ do .......... .. 
Florence ........ .Smith Brown ... . 

Do ........... J>. H. Adams ... .. 
Fort Quitman ___ G. W. WahL ___ __ 
Fort Worth ____ J>. J . . Bowdry __ __ 

Do __________ C. J. Louchx ___ __ 
Do_ ...... -- ~- ..... do. _____ ..... . 

Fredericksburg. Aug. Schild ..... . 
Do ........... HenryC.Lochte. 

FreL<~bru·g ....... Mathew Maisch_ 
Do.---------- ..... do------------

GaiDa;~~:===== -~~:do~~~-~~~-~~= 
Do----------- ___ .do .. ____ ..... 
Do_----- ---·· _____ do. __________ _ 

Gatesville ....... Luther M. Allen. 
:Georgetown ____ J.B. Napier ...... 

Do ______ ..... ____ .d0 _____ _____ __ 
po -----'------ E.H_.Napier ~----

Goliad ___________ Lucms McCrun .. 
Do ........... C. H. Baker------

Granbury._..... Jesse .F. Nutt ----
Do ... ~ ------- J.C.Haynes ____ _ 
Do ........... C.C.Fornwalt .. . 

· Gray Rock------ -J.E. Carr--------
Greenville _____ W.H.B.01T ____ _ 
Hackberry ______ Mrs.A.Newhams 
HarmonyHilL .. W.L:F~tinbrough 
Harrisburg ----- ..Josiah PauL ... .. 
Helena ---------- 'L. B. Russell .... . 
Helotes __________ Chas. Mueller ___ _ 
H empstead .•.... T. G. Patrick.. ...• 

Do----------- Wm.Ahrenbeck. Do ___________ .A.B.Coggsha.ll .. 
Do----------- .... . do--------- ---

:RickoryHilL ... D .L.Hendriks .c Do ___________ ---- ~do __________ __ 
Hockley .... ___ ._ J as. Horman .. __ _ 

Do _____ .. ____ ..... do ...... _____ _ 
Hone:yGr~ve .... Geo.A.Daile.y __ _ 
Hopkinsville ____ Jas. Taylor------

~~~~~-~~~=== ~.1d31~1saa==== 
Indjf~~-~~~-c-~=== -~--~d~~~~~~~~ 
Indianola ........ Julius Wagner __ 

· Industry________ G. Hennings. ___ _ 
Do _____ ______ .... . do ___________ _ 

Jacksonboro ____ S. F. Stinson .... " 
Jacksboro __ ._... .LouLc:a J. Baggett 
Jamestown ____ J ohn L.Bacon ... 
Jefferson .... ---~ Donald Campbell 

Do _____ ------ ..... do ______ -----~ 
.Jasper _____ ------ D.J. Henderson . 
K aufman ________ M.A . .Morris ___ _ _ 

Do ........... V.I. Stirman .. .. 
Kerrvi1le ........ ChristianDietert 

Do----------- ____ ,do ___ --.. -- __ __ 
lrnoxville ----··· Jas. G. Bell _____ _ 

Do ......... ~. ~ .... do ........... : 

When 
.pre-

sented Biennial Esti- :;~ · !~ 
p~~ term.in mateof .of of 

mastel- w~hsal- whole whole salary I 
Gen- ary ~ not saJ.sry salary un 

enlfor paid. earned. paid. _paid. I 
pay-

mont. 

1885 
1885 
1885 
1886 
1886 
1885 
1885 
18&3 
1885 
1885 
J886 
1885 
1885 
1885 
1~4: 
1885 
l&:i5 
1885 
1886 
1886 

1886 
1885 

.1:885 
1885 
1885 
1~5 
1885 
1885 
1886 
1886 
1886 
1884 
1883 
1884 
1885 

1886 
1E84 
1884 
1884 
~884 
1885 
1884 
1 6 
1886 
1885 
1885 
1885 
1&35 
1886 
1886 
1888 
1886 
1884 
1884 
1834 
1885 
1885 
1884 
1884 
1885 
1885 
1885 
18£.5 
1886 
1c84 
i885 
18M 
1884 
1885 
1885 
1885 
1885 
1886 
1886 
1886 
1886 
1885 
1886 
1883 
1884 
1886 
1886 
1885 
1884 
1884 
1884 
1886 
1885 
1886 
1886 
1884 
1884 
1884 
1885 
1885 
1886 
1886 

1866-1868 
18&8-1870 
1£70--1872 
1866-1868 
1868-1870 
1866-1868 
1868-1870 
1870--1872 
187~1874 
1866-1868 
1870-1872 
1866-1868 
'1868-1870 
18i0--1872 
187~1874: 
1870--1872 
1 72-1874 
1866-1868 
1872-1874 
1868-1870 

1868-1870 
1868-ltiiO 

1870--1872 
1870-1872 
1870--1872 
1870-1872 
187~1874 
1866-1868 
1800-1868 
1868-1870 
1863-1870 
187~1874: 
18G8-l8TO 
1872--1874 
1866-1868 

1870--1874 
1870--1872 
187~1874 
1866-1068 
1870--187-a 
1868-H!TO 
1872-1874 
1866-1868 
1870--1872 
1868-1 'TO 
1&66-18ll8 
1866-1S 
1868-1870 
1800-1868 

. 1868-1870 
1870-18i2 
187~1874 
1870-1872 
1870-1872 
187~1874 
1866-1868 
1870-1872 
1872-1874 
1870-1872 
1872-1874 
1872-1874 
1870-1872 
1868-1870 
1868-1870 
1868--]870 
1870--1872 
1868-1870 
1872-1874 
1866-1868 
]868-1870 
1863-1870 
1870-1872 

. 1888-1870 
1870-1872 
1866-1868 
1868-1870 
1868-1870 
1868-1870 
1866-1868 
1872-1874 
1868-1870 
1870-1872 
1868-1870 
1866-1868 
1870-1872 
1872-1b'74 
1888-1870 
1870-1872 
1866-1868 
1888-1870 
1868-1870 
1870-1872 
1872-1814 . 
1870-1872 
1872-1874: 
1868-1870 
1870-1872 

'$1,229 
917 
290 
220 
275 
91 

161 
190 
260 

1,~ 
175 
371 
375 
520 
910 

1,~ 
750 
81 

47 
297 

470 
3,200 

450 
703 
820 
217 
134 

85 
d21 

1,~ 

1,~ 

100 
96 

298 
80 

185 
373 

1,~~ 
1,320 
l,UOU 

600 
246 
309 
256 
466 
550 

~I 
00 

J.30 
220 
42 
96 

161 
200 
74.{) 
200 
·81 

.220 
S6 

420 
680 

1,020 
24.0 
538 
33 

16 
184 

320 
2,200 

142 
260 
703 
ll2 

5 
3S 

167 
1,000 

120 
820 
200 

48 : 
.24 
'98 
22 
9ti 
40 

1,120 
84 

1,120 
790 
SID 
168 
24.6 
210 
340 
466 

""'330' ----~6if 
750 400 

1,~ -~ 
680 520 
900 '680 
200 24, 
'375 287 

----:i28- -----40-

-·--io1' --·--7o· 
96 18 

690 340 
420 250 

---·7o7' ----m6· 
1,~ 1,~~ 
1,~ 1;3f1 

106 ·92 
207 14.0 
385 260 
201 171 

- 78 4.0 
1,466 1,300 

----385' ---- "9if 
520 «0 

1,~g ~ 
2!)() 240 

l,~ 1,0~ 
60 24: 

·· 3,190 2,322 
·4, 400 3, 600 

190 132 
'700 44.0 

1,2C,fl -~ 
180 132 

34 8 
89 « 

~ 
260 
90 
55 
4.9 
'65 
29 
60 

sao 
100 

94 
151 
279 
100 
2-30 
280 
128 
212 

48 

31 
ll3 

150 
1,000 

308 
443 
117 
105 
L~ 
52 

254 
250 
360 
~ 
105 

52 
72 

200 
58 
89 

333 
5SO 
116 
200 
210 
260 
78 
63 
46 

126 
&J, 

~00 
270 
350 
000 
120 
160 
220 
176 
88 
50 
88 

150 
37 
78 

350 
170 

50 
391 
180 
113 
100 

48 
14 
67 

125 
30 
38 

166 
75 

289 
so 

008 
92 
4.0 

110 
167 
36 

868 
800 
58 

260 
400 
34: 
48 
26 
45 
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Texas. 
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Postmaster. 

When 
J>re-

:~:~ ~~~~l t!~~f !}/~ 
master- wh1~hsal- whole whole 

Gen- ary 1~ not salary salary 
·emlfor paid. earned paid. 

pay-
ment. 

Esti
·mate 

of 
salary 

un
!)aid. 

------1-------1---11----1---------
Ladonia ________ : D. S. "Redner __ __ 

Do ................ do_ ..... __ ... . 
Lamar ---------- Peter Johnson .. 
Lampassas ------ John Markward. 

Do---------- _____ do ...... ____ _ _ 
Do------ ..... L. D. Nichols---

Lancaster._----- Paul Henry ...... 
Do ................ do. _________ __ 

Lavernia ________ Jas. H. McMahon 
Lewisville _______ S. A. Kealy_-: ___ _ 
Lexington ....... H. J. Hester ____ _ 

Do _____ . _____ ..... do ___________ _ 
Do----------- ..... do----------

Liberty HilL... W. R. Bratton ___ 
Linden------ ____ Andrew N elson_ 
·Livingston------ J ohn Herring ___ _ 
Lockhart. __ .____ Champion Gowan 

Do ........... J W.Laney _____ _ 
Longview ....... J.M.Taylor ____ _ 
Lynchburg _____ T. C. Landon ..... 

Do.· .......... ___ Jdo __________ _ 
McDade--------- .A .. M. Beall .. __ __ 
McKinney . ..... Jos . I. Chastain .. 

Do _______ ......... do __ .... ____ __ 
Do ___________ Jos. W. Thomas_ 

Madisonville .... R. Mahorner .... . 
Marlin---------- W.Killeb:rew .. .. 

Do.------ ......... do ...... ,. ____ _ 
Marshall _______ .Henrv Rawson .. 
Marquez -------- A. D.Boggs __ .... 
Mason __________ _ Benj.F.Gooch .. 
Menardsville .... Wm.Prescott,jr. 
Meridian ________ T.T.Ange.l ------

Do ___________ S. W. Billingslea. 
Middleton ....... John J. Marshall 
Minnesola _______ Thos. L. Scruggs 
Montgomery ____ J. W. McRae. ___ _ 
Moscow--------- SolBergm:m ..... 
MountainCity __ A. B. Cross-

thwait~. 
Mount Pleasant. S. P.Adam:; _____ _ 

Do _____ ______ John F. BoiTy .. . 
Do ___________ ..... do ........... . 

.Navasota ........ AaronPoer _____ _ 
Do----------- Verpla.n K. Ack-

erman. 
New Braunfels .. C. H . Holtz _____ _ 
NewWaverly ___ Wm. Whitley __ _ 
Nockcnut ------ P. W . .Roblee ___ _ 
Norman Hill .... Ole Cannteson ... 

Do ___________ ..... do----------
Oakland ......... Henry Bock ____ _ 
Orange-----·---- L. C. R. Scott. ... Do_. ____________ .do __________ __ 
Palestine ......... Geo. n. Kelley ... 

Do __________ Thos. Cuthbert-
son. 

Paris ............ J . T. Craigo .... .. 
Pennington ----- G. W . .Holland __ Do ___________ ..... do _________ __ 
Peoria . ___ .. _ _ __ _ J en1."ins Davis . _. 

Do--------···- ..... do ______ _____ _ 
Petersburg ...... Henry ·R. Judd .. Do .. __ __ . ______ ..... do _____ _____ _ 
Pilot Point ...... Jacob Martin __ __ 

Do ___________ .... . do __________ __ 
Do ___________ MattisonA.Da.le 

Pine Grove. ______ E. Thompson ___ _ 
Do ...... _________ :do _ .. ___ . ____ _ 

Pine Oak-------- F. M. Smith ____ _ 
Pittsburg------- Mrs.L . .F. Craw

ford. 
Do----------- ..... do ...... - -----Plano ____________ J. W. Brock .... . 
Do _________ J o.s. H. Martin .. . 

~~~L~:~e&==== ~~;~hli~ L!i~~~-
mont. 

Prairieville ______ James Boulden .. 
Do.------ ......... do ...... ____ __ 

Quitman-------- P. T. Shuford .... 
Do----- ----- Oscar Pabst ___ _ 

Rancho--- ....... J . L. Patterson __ 
Reagan .......... R. S. Harper __ __ _ 
Refugio _ ____ ____ Hugh Rea. _____ __ 

Do ______ .. ____ ..... do------- ___ _ 
Richmond ....... Ma.tildaHingham 
Rio Grande City Geo. Spencer __ __ 

Do-----_ ..... ____ .do __________ __ 
Do ____ _________ do ________ .__ 
Do .. _________ H. G. Tachan ... . 

Rockport ________ L. B. RusselL ... . 
Do----------- J. W. Moses ..... . 

Rockwall ........ B. F. Boydston ... 
Do ................ do ........... . 

~<>==~-=== -~~~d~--~~f!..== 
St. Marys .... ---- Geo.Roward .... 
Salado.__________ John T. Eubank. 
'San.Augnstine .. A.E.Baker ------

1885 
1885 
11:!8.5 
1885 
1885 
1886 
1883 
1883 
1885 
188-! 
1885 
1 5 
1885 
1884 
1885 
1884 
1:885 
1885 
1886 
1885 
1885 
1885 
1884 
1884 
1886 
1884 
1885 
1885 
1886 
18S3 
1 3 
1885 
1885 
1885 
11385 
1883 
1884 
1883 
1883 

1885 
1883 
1883 
1 15 
1884 

1885 
1884 
1886 
188G 
1886 
1886 
1 5 
1885 
1884 
1883 

1886 
1886 
1886 
18 6 
1886 
1BS6 
1886 
1885 
1885 
1885 
188Jl 
1883 
1&:5 
1886 

1886 
1885 
1886 
1883 
1885 

18Sa 
1885 
1804 
1885 
1886 
11)85 
1885 
1885 
1885 
1884 
1884: 
1S84 
1884 
1884 
1885 
1884 
1884 
1885 
1885 
1883 
1885 
"1885 

1868-1870 
1 70-1872 
1872--1 74 
1868-1870 
1870-1872 
1872-1874 
1868-J.SiO 
1870-1872 
~870-1872 
1870-18';:2 
1866-1868 
1 68-1870 
1870-1872 
1870-1872 
1870--1872 
1868-18i0 
1866-1868 
1872-1874 
1!$70-1872 
1 70-1872 
1872-<1874 
1870-1872 
1870-1872 
1872-1874 
1866-11:i68 
1872-1 74 
1866-11:l68 
1872--1874 
18!iG-1SGl:l 
1872-1874 
lBGG-1868 
1870-1872 
1870--1872 
1868-1870 
'1870-1872 
1872-1874: 
1868--1870 
1870-1872 
1868-1870 

'$155 $82 
850 172 

60 38 
266 154 
4i0 320 
650 MO . 
479 344 
768 4i9 
1SO 28 
21G 176 
177 ' 66 
426 260 
521 426 
!m 32 
153 48 
184 '70 
fl ~ 4£0 
775 {!00 
684 24 
210, 60 
850 800 
650 480 

2, 000 1,880 
976 800 
220 178 

113 24 
345 240 
320 180 
72 6 

---- 2.~i)' ----i5if 
M 143 
250 122 

1870-1872 2<>'1. 200 

f~i8~g ----25i- ""200' 
1870-1872 2, 700 2, 000 
1866-1868 1,400 620 

1866-1868 
1872-J 74 
1870-1 72 
1866-18GS 
1868-1870 
1870--Ui72 
1866-1868 
1879--1872 
1870-1872 
1868--1870 

1872-18'74 
1866-1~ 
1868-]870 
1868-1870 
1 70-1872 
1866-1868 
.1868-1870 
1866-1868 
186 -1870 
1870-lf\.i2 
18E8-1B70 
18i2-1o74 
1!$7-k-11:!74 
1868--18!>8 

1868-1870 
1872-1S74 
1S68-1870 
1870.-1872 
1866-1S68 

1870--]872 
1872-1874 
18i0-1872 
1B66-18S8 
1868-1870 
1872-1874 
1 U>iO 
1870-1872 
1866-1868 
18()6...1868 
1868-1870 
1870--1872 
187.2-1874 
1872-1874 
1870-1872 
1800-1£68 
1870-1872 
1868-187:0 
1870-1872 
1872-1874 
1870--1872 
'1866-1868 

1,100 
76 
68 
24 
20 

l'i6 
282 
3G2 

2,300 
875 

'j6Q 
48 
34: 
6 
l) 

152 
138 
217 

1,~00 

2, 000 2, 2r.O 
84 25 
95 4.0 

112 28 
W3 :!8 
5.~ 30 
so 52 

168 64 
300 200 
352 224 
43 6 

-----~o- ---··ar 
144 ' 76 

228 104 

121 56 
137 28 

1, 7&> 1,040 

2"20 4R 
000 32() . 
420 2&l 
300 170 

CD 24 

-----60- --- · -~o-

122 40 
233 97 
118 75 
37U 200 
4.fi!l 340 
650 520 

1.,080 9il0 
890 '74.0 
220 74 
450 ~ 
596 420 
672 &96 
280 186 
54.{) 380 
Q) 14.0 

73 
178 

22 
112 
150 
no 
135 
289 
152 

40 
111 
166 

95 
168 
102 
ll4 
165 
115 
660 
150 
50 

170 
200 
420 
176 
42 
75 

200 . 
000 
75 

234 
89 

105 
140 

66 
200 
100 
67 

128 

51 
75 
61 

7CO 
'lfO 

34.0 
28 
34 
18 
12 
24 

144 
14i.i 

1,100 
175 

400 
59 
56 
M 

115 
22 
;o8 

101 
10-J 
128 
37 
2.'> 
20 
~ 

124 . 200 
00 

]09 
700 

172 
4.0 

141) 
130 
36 
75 
40 
82 

136 
4.1 

170 
121) 
130 
100 
150 
146 
170 
176 

74 
\!4 

160 
11>5 
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When 
pre-

Esti- Esti-sen ted Biennial Esti-to term in mate of mate mate 
Post-office in Postmaster. Post- which sal- whole of of 

Texas. master· a.ry is not 

=~-
whole salary 

Gen- salary un-
jeralfor paid. paid. paid. 

pa.y-
ment. 

1-----
San Augustine .. A.E.Baker ------ 1885 1868-1870 $5'78 ~ $1.98 
Sand Flie .... ____ Mrs. Jl!. H. Park- 1885 1868-1810 172 114 

hurst. 
San Diego----·- Ja.s. 0. Luby ..... 1885 1868-1870 37 24 13 Do ___________ ..... do------------ 1885 1872-18i4 80 48 32 
Sandy Point. ____ Wm. Richardson 1885 1872-1874 50 24 26 Do ___________ Cbas. Love ....... 1886 1868-1870 49 24 25 
Sa.n Marcos. ____ 0. J. DriskelL ... 1885 1866-1868 140 50 00 Do ___________ Alfred Von Stein 1885 1870-1872 850 500 350 Do ____ _______ _____ do ____________ 

1885 1872-1874 1,200 1,~ 200 
Do---- --- ____ Goo. W. Donald- 1884 1866-1868 250 156 

son. 
San Saba.-------- J. C. Ro\in ----- 1885 1872-1874 400 200 200 
Scyene --- - ------ Amon cCom- 1885 1870-1872 110 40 70 

mas. Seguin ___ __ ______ 

~~~D~:C~~ter 1.884 1872-1874 1,300 1,180 120 
Sherman--- ----- 1884 1868-1870 1,582 760 822 Do __________ 

----.do .....• -r···· 1884 1870-1872 2,600 1,920 680 
Do---------- ..... do------------ 1884 187~1874 4,500 3000 1,500 
Do---------- - Wm.L.Taylor ... 1885 1866--1868 730 '285 445 

Springfield ... ___ De3S.i.eK.Houston 1884 1868-1870 255 150 105 
Do---------- ____ .do-------- ____ 1884 1870-1812 550 380 170 

13_pring HilL. ____ A.Hanrom .. . . . .. 1886 1866--1868 74 22 52 
Do----------- _____ do_-------- --- 1886 1868-1870 60 20 40 
Do----------- E.J. Ward ______ 1883 1870-1872 H2 40 102 Do ___________ _____ do ___________ 1883 18'72-1874 180 142 38 

Sulphur Springs Daniel Gonn ____ 1885 1870-1812 535 3&'1 147 
Sweet Home ____ Clement Foster __ 1886 1870-1872 236 179 57 
Texana _. _______ R . J. Bracken- 1884 1870-1 72 220 188 32 

Do~----------
ridge. 

_____ do_----- ______ 1884 1872-1874 300 240 60 
Towash -- ------- S. C.DJier -------- 1885 1870-1872 132 24 108 
Tyler----- ----- John 'lynne _____ 1885 1870-1872 2,400 1,720 - 680 
Valley----------- Geo. Bergfeld .... 1886 1868--1870 57 24 33 Do ___________ ____ .do ____ -------- 1886 1870-1872 91 57 34 
Valley Mills _____ A.M. Barnett ..... 1883 1872-1874 '200 150 50 Do ___________ 

LT.O'Br~n ---- 1885 1868-1870 ]50 48 102 
Victoria--------- ~~1:.F ea1~~:n 1885 1870-1872 2,200 1,629 571 Waco ____________ 

1885 1870-1 72 
--2~74if --2;iii>· 250 

Do----------- N. W. Harris ---- 1885 1866-1868 740 Do ___________ ..... do------------ 1885 1868--1870 

~~~~~~c~~~~~ 
200 

Washington ..... J . Alexander ____ 1885 l866-1868 00 
Waxahachie ____ ,Julius Angleman 1885 1866-1868 72 

Do. ____ ------ Wm. W. Knight . 1885 1868-1870 440 260 180 Do ___________ 
..... do------------ 1885 1870-1872 1.440 800 640 

Do----------- ..... do ____________ 1885 1872-1874 1,880 1,680 200 Do __________ HaJ."lan Rowan __ 1885 1866--1868 487 287 200 Do __ ________ ___ _ .do ____________ 1885 1868-1870 44,5 389 56 
Weatherford .... John Norton ____ 1885 18G6-1868 896 6CO 296 
Webberville ___ J. S.Flaniken .... 1886 1870-1872 300 320 80 Weston __________ A.L. Pattew.on .. 1885 1870-1872 190 113 77 
Whartpn -------- J. R. Minnis _____ 1885 1866-1868 210 44 166 
Wheelock . _. ___ John Sheets----- 1886 1866-1868 -----00- -------- 103 
White Oak------ E.R.Merrell. ...• 18!i6 1868-1870 24 66 
White Rock ..... D. C. Kennedy ___ 1886 1870-1872 119 96 23 

Do---------- ..... do ___ ----- -- 1886 1872-1874 160 128 32 Willis _____ __ _____ J.E.George _____ 1884 1872--1874 700 480 220 
Winchester----- C.B.Moore ------ 1885 1866-1868 118 20 98 
Woodville ..••... W. G. McDanieL 1884 1870-1872 122 76 46 

Do----------
____ .do ____________ 1884 1872-18';'4 180 144 36 

Yorktown -- ---- ·· Jacob Gogen-
heimer. 

1884 1866-1868 320 260 60 

Do.-- ------ .•.. do------- ---- 1884 1870-1872 350 280 70 

C::OMMITTEE SERVICE. 

Mr. BLACKBURN. Mr. President, I am directed to ask that 
the senior Senator from Texas [Mr. CuLBERSoN] be assigned to 
the vacancy on the· minority side of the Committee on Inter
oceanic Canals, in place of the late Senator from Maryland, 
Mr. Gorman. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Kentucky? The Chair hears none, and it is 
so ordered. 

HOUSE ll!L:(.S REFERRED. 

The following bills were seyerally rea.d twice by their titles, 
and referred to the Commitee on l\1ilitary Affairs: 

H. R . 5504. An act for the relief of Jesse Elliott; and 
H. R. 14928 . .An act for the relief of F. V. 'Valker. 

MICHAEL REYNOLDS. 

The VICE-PRESIDJTINT laid before the Senate the amend
ment of the House of Representatives to the bill ( S. 2"294) 
granting a pension to Michael Reynolds; which was, in line 8, 
before the word " dollars," to strike out "twelve" and insert 
·"eight." . 

Mr. :McCUMBER I move that the Senate concur in the 
amendment of the House. 

!he motion was agreed to. 
DAVID M'CREDIE. 

T he VI CE-PRESIDENT laid before the Senate the amend-

ment of the House of Representatives to .the bill (S. ~7;)) 
granting an increase of pension to David McOredie; which W"'aS, 
in line 7, after "Volunteers," to insert "Florida Indian war." 

Mr. McCUMBER. I move that the Senate ~ncur in the 
amendment of the House. 

The motion was agreed to. 
DISTRICT OF COLUMBIA APPROPRIATION BILL. 

The VICE-PRESIDENT. The morning business is close.d. 
Mr. GALLINGER. .I ask unanimous consent that the District 

of Columbia appropriation bill be taken up for consideration. 
Mr. BURKETT. Let me ask the Senator from New Ilamp

shire if he is not willing that we should complete the school 
bill before going on with the appropriation bill? 

Mr. GALLINGER. I am quite willing that the Senntor 
should complete it when we get the appropriation bill tlu·ough, 
which I hope will be very soon. I will help the Senator then 
to get up the school bill. 

'l'he VICE-PRESIDENT. Is there objection to the request 
made by the Senator from New Hampshire? The Chair hears 
none, and the District of Columbia appropriation bill is before 
the Senate. 

YOSEMITE VALLEY GRANT AND MARIPOSA lUG TREE GROVE. 

l\fr. PERKINS. I ask my ttiend from New Hampshire to 
yield to me for the purpose of requesting the Senate to proceed 
to the consideration of House joint resolution 118. 

Mr. GALLINGER. As I understand that is :m urgent matter, 
I will yield to the Senator. 

Mr. PERKINS. I ask the Senate to proceed to the considera
tion of the joint resolution (H. J . Res. 118) accepting the re
cession by the State of California of the Yosemite Valley grant 
and the Mariposa Big Tree Grove, and including the same, tc;>
gether with fractional sections 5 and 6, township 5 south, range 
22 east, Mount Diablo :meridian, California, within the metes 
and bounds of the Yosemite National Par~ and changing the 
boundaries thereof. 

Mr. KITTREDGE. Mr. President--
The VICE-PRESIDENT. Does t.he Senator from California 

yield to the Senator from South Dakota? 
l\fr. PERKINS. Certainly. 
Ur. KITTREDGE. I ask that the regular order be proceeded 

~fu . 
Mr. PERKINS. Notwithstanding the objection of the Sena.:. 

tor from South Dakota I will ask the Senate to proceed to the 
consideration of the joint resolution, for -tbe reason that the 
legislature of California is now in session and it is very im
portant that the joint resolution -shall be passed at this time. 

1\fr. KITTREDGE. I -still call for the regular order. 
Mr. PERh .. --rNS. The Senator from New Hampshire bas 

yielded to me. 
The VICE-PRESIDENT. The Senator from South Dakota 

demands the regular order, which is the District of -Columbia 
appropriation bill. 

Mr. GALLINGER. Let the Secretary proceed with the read
ing of the a!)propriation bilL 

Mr. PERKINS. Mr. President, have I not the right under 
the rule to move that notwithstanding the objection of the Sena
tor from South Dakota the Senate shall proceed to the' considei·# 
ation of the joint resolution! 

Tile VICE-PRESIDENT. The Senator has that right. 
1\f.r. PERKINS. That is my motion. 
The VICE-PRESIDENT. Objection is made to unanimous 

c-onsent, and the Senator from California moves that the Senate 
proceed to the consideratien of the joint resolution. 

Mr. PERKINS. I hope the motion will preyail, for the rea
son that there is no pos ible objection to i:he joint resolution 
that I can conceive of. The legislature of California has unani
mously passed a joint resolution receding--

The VICE-PRESIDENT. The Chair will state that the mo
tion is not debatable. The question is on agreeing to the motion 
of the Senator from California to proceed .to the consid,eration 
of the joint resolution. 

The motion was agreed to; ~nd the Senate, as in Committee 
of the Whole, proceeded to consid~r the joint resolution. 

Mr. KITTREDGE. The joint resolution may lead to some 
debate. It was considered at quite considerable length before 
the Committee on Forest Reservations, and I think it should 
not be pressed this morning. 

The VICE-PRESIDEl\TT. But the Senate has voted to pro-
ceed to its consideration. -

Mr. KITTREDGE. I understand that. 
The VICE-PRESIDENT. It is not before the Sen-ate by 

unanimous consent. The Secretary will l-ead the joint resolution. 
The Secretary read the joint resolution. 
Mr. PERKINS. 1\Ir. P reside;nt, I wish to e:x:p ain brieflY. 

\ . 
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what the joint resolution is. It passed the House some time 
since unanimously. It has been considered in the Senate com
mittee for several months. The Secretary of the ·Interior, as it 
appears from the report, has strongly recommended the passage 
of the joint resolution. There is but one person to my knowl
edge in the country who has been opposed to the acceptance of 
this recession from the State of California. 

Briefly stated, Mr. President, in 1864 the General Government 
ceded to California in trust for recreation and pleasure what is 
known as the Yosemite Valley and the Mariposa Big Tree Grove. 
The Yosemite Valley emJ:>races an area of 56 square miles. 
The Mariposa Big Tree Grove consists of 2,560 acres, and con
tains the largest trees and the most ancient living things_ on 
the globe, the Seq'uoia gigantea:--trees which are said to be from 
six to seven thousand years old. The Yosemite Valley is a cleft 
or gorge in the crest of the Sierra Mountains. It comprises, as I 
said, 5G square miles. 

The State of California during forty years have had posses
sion and have administered the trust the best they could. They 
have expended $496,000 during the past forty years for the care 
and management of the Yosemite Valley. They would have con
tinued to administer this trust to the best of their ability, but in 
1890 Congress in its wisdom saw proper--

Mr. GALLINGER Mr. President--
The VICE-PRESIDENT. Will the Senator from California 

yield to the Senator from New Hampshire! 
Mr. PERKINS. Certainly. 
l\1r. GALLINGER. I beg the indulgence of the Senator from 

California. The Senator appealed to me to allow him to ask 
for the consideration of the joint resolution, and I agreed to do 
so, with the stipulation that it would not lead to debate. I 
rE:gret that the Senator moved to take it up. He has displaced 
a very important appropriation bill, which it is very necessary 
should be passed at an early day, because the appropriation bill 
is going to take a good while in conference. I hope that the 
d~bate on the joint resolution will be as brief as possible. 

Mr. PERKINS. I shall detain the Senate but three minutes. 
There is no possible objection to the joint resolution that my 
colleagues in either House of Congress can conceive of. It is 
yery important, I will say to my friend from New Hampshire, 
because the legislature of California has been convened in extra 
session, and if Congress is not going to accept' the act of reces
sion. that has been passed by the legislature of California, some 
other provision must be made. 

The legislature, by an almost unanimous vote, passed a reso
lution granting t-his concession to the General Government. 
Every commercial organization in our State is in favor of it. 
The Sierra Club, composed of naturalists and scientists, of which 
Prof. John l\fuir is the president, wired me a few days since 
that it would be a great misfortune to the counb.·y if this joint 
resolution should not be passed. 

:Mr. KITrREDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from California 

yield to the Senator from South Dakota 1 
Mr. PERKINS. Certainly. 
1\Ir. KITl'REDGE. I ask the Senator from California how 

much be is asking from the Government at this session of Con
gress in the way of an appropriation to carry out the purposes 
of the recession 1 

l\fr. PERKINS. We are not asking one single dollar at this 
sessiorr of Congress. The Secretary of the Interior states that 
be bas sufficient funds for all purposes for the present year. 

But, l\Ir. President, be that as it may, it is one of the great 
natural wonders of the world. California would have con
tinued to retain it and to administer its affairs, but, as I was 
proceeding to say, in 1800 Congress passed an act setting aside 
1,000 square miles surrounding the Yosemite Valley as a na
tional park. The result is that there is to-day a conflict there-
a dual jurisdiction. Only last year a fire occurred in the Yo
semite Valley, on the boundary line of that national park. The 
guardian of the valley, appointed by the State, said that it be
longed" to the General Government; that it was in the national 
park. The captain commanding the· soldiers said, " No ; it is in 
the Yosemite Valley." The result was that the fire got such 
headway before they jointly took hold of it that thousands of 
trees were desb.·oyed. 

l\fr. President, as I said before, the Members of the House, 
the joint California delegation in Congress, the legislature of 
California, and every Californian I know of is in favor of the 
proposed recession to the General Government. -

Mr. KITTREDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from California 

yield to the Senator from South Dakota? 
Mr. PERKINS. Certainly. 
Mr. KI'J;TREDGE. I ask the Senator from California if it is 

not a fact that $180,000 has been suggested as the amount that 
it will be necessary to appropriate for the benefit of this re
cession! 

Mr. PERKINS. Mr. President, I ga-ve the answer that the 
Secretary of the Interior gave to me, and if the Senator fs not 
satisfied with it I will ask for the reading of the report. But 
I believe the Senate understands the measure, and, there being 
a unanimous demand for it, I ask to have it passed. 

l\fr. KITTREDGE. .Mr. President, I feel that I would not be 
doing justice to the pending resolution if I failed to present to 
the Senate a document sent to the chairman and members of 
the Committee on Forest Reservations and the Protection of 
Game of the United States Senate. I send it to the desk, and 
ask that it be read. 

The VICE-PRESIDENT. Without objection, the Secretary . 
will read as requested. 

The Secretary read as follows : 
SAN FRA.:.~crsco, April 10, 1.906. 

To the honorable chairm.an. and members of the 
Committee on Forestry, United States Senate. 

DEAR Srns: There is pending before your committee, House joint reso
lution No. 118, entitled, "Joint resolution accepting the recesGion by the 
State of California of the Yosemite Valley," etc. 

Attached hereto is a copy of the act of the legislature of the State of 
Cali.fornia offering to recede and regrant the Yosemite Valley unto the 
United States of America. 

Apart from the objections to the recession of Yose..nite Valley that 
have hitherto been urged, based upon practical reasons as well as upon 
sentimental grounds, are some objections to the legal conditions that 
will surely result from the acceptance of the regrant of Yosemite Val
ley according to the terms of the act of the State legislature. 

It will be assumed, as conceded, that the regrant must be accepted 
according to the terms of the act of the State legislature or not at all. 
In this connection attention is drawn to the fact that the grant is with
out any reservations whatsoever, nor is it coupled with any conditions 
except such as are set forth in section 3 of the act, namely, that the 
premises shall be "held for all time by the United States of America 
for public use, resort, and recreation, and imposing upon the United 
States of America the cost of maintaining the same as a national park." 

In this respect this cession of territory differs from every other ces
sion of territory made by a State to the General Government of which 
we nave any record. Invariably in the past, when States have ceded to 
the General Government any part of their lands there is a -reservation 
in the legislative act of the right to serve civil or criminal process 
within the lands ceded in suits or prosecutions tor or on account of 
rights acquired, obligations incurred, or crimes committed in the State, 
but outside of the cession or reservation. 

A number of cases of cession of State territory to the General Govern
ment are collated in the case of Fort Leavenworth Railroad Company 
v. Lowe (114 U. S,, 925), and are there commented upon in the learned 
opinion of Mr. Justice Field. 

The language of the act of the Kansas legislature ceding the Fort 
Leavenworth Military Reservation to the United States can be found 
at page 95 of the laws of Kansas, 1875, as well also at page 528 of 114 
U. S. in the case referred to, 

Justice Field, in commentin~ upon the reservation to the State of the 
right to serve civil or crimmal process within the ceded territory, 
stated: · 

"The reservation which has usually accompanied the consent of the 
States that civil and criminal process of the State courts may be served 
in the-places purchased is not considered as interfering in any respect 
with the supremacy of the United States over them, but is admitted to 
prevent them from becoming an asylum for fugitives from justice," (114 
u.s., 533. ) 

The learned justice then proceeds to quote from various similar cases, 
incorporating in his opinion the language of the preceding cases by way 
of illustrating the meaning, as well as the reason, for such a ·reserva
tion of State authority. Quoting from United States v. Cornell (2 
Mason, 60), and commenting upon the reservation of the right of serv
ice of civil and criminal process, it is held : 

" In its terms it certainly does not contain any reservation of concur
rent jurisdiction or legislation. It provides only that civil and criminal 
process issued under the authority of the State, which must, of course, 
be fm· acts done within and cognizable by the State, may be executed 
within the ceded lands, notwithstanding the cession. Not a word is 
said from which we can infer that it was intended that the State should 
have a right to punish for acts done within the ceded lands. The whole 
apparent object is answered by considering the clause as meant to pre
vent these lands from becoming a sanctuary for fugitives from justice 
for acts done within the acknowledged jurisdiction of the State, Now, 
there is nothing incompatible with, the exclusive sovereignty or jurisdic
tion of one State that it should permit another State in such cases to 
execute its process within its limits. And a cession of exclusi\e juris
diction may well be made with a reservation of a right of this na ure, 
which then operates only us a condition annexed to the cession and as 
an agreement of the new sovereign to permit its free exercise as quuad 
hoc his own process. This is the ljght in which clauses of this nature 
(which are very frequent in grants made by the States to the United 
States) have been received by this court on various occasions on which 
the subject has been heretofore brought before it for consideration, and 
it is the same light in which it has also been received by a very learned 
State court." 

Again, commenting upon the case of Commonwealth v. Clary ( 8 Mass., 
72~, the opinion quotes as follows: -

' The assent of the Commonwealth to the purchase of this ter
ritory by the United States bad this condition annexed to it, that 
civil and criminal process might be served therein by the officers 
of the Commonwealth. This condition was made with a view to 
prevent the territory from becoming a sanctuary for debtors and 
criminals; and from the subsequent assent of the United States to the 
said condition, evidenced by their making the purch~se, it results 
that the officers of the Commonwealth, in executing such process, act 
under the · authority of the United States. No offenses committed 
within that Territory are committed against the laws of this Com
monwealth, nor can such offenses be funishable by the courts of the 
Commonwealth, unless the Congress o the United States should slve 
to said courts jurisdiction thereof." 
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Agnln the learned Justice refers to the opinion of the Attorney

General in the Harpers Ferry case, and repeats the same apparently 
with approval, namely, "that the sole object and effort of the reser
vation was to prevent the place from becoming a sanctuary for fugi
tivee from justice, for acts done within the acknowledged jurisdiction 
of the State." (Seep. 537.) 

In 1854 the State of California ceded to the General Government 
political jurisdiction over Mare Island, but the State retained the right 
to set·ve process in the territory thus ceded. (See California Statutes, 
1854.) And besides the case of the Fort Leavenworth Military Reser
>ation, above referred to, similar reservations were made in the legis
lative acts ceding to the General Government Fort Riley, Mo.; Brook
lyn Navy-Yard, in New York; Fort Dearborn, Ill.; Harpers Ferry, 
Va.; National Asylum for Disabled Volunteer Soldiers, Ohio; Charles
town ~avy-Yard, Mass.; Fort Adams, R. I.; Fort Porter Military 
Reservation, N. Y., and others hardly necessary to mention. 

In each one of these cases the question of sovereignty over the 
tenitory ceded has been before the courts, and it bas been uniformly 
held that the retention by the State of political sovereignty over the 
territory ceded and the right to serve within the ceded territory 
criminal or civil process issued by authority of law, bad the effect 
" to pt·event the places from becoming a sanctuary for fugitives from 
justice for acts done by them within the acknowledged jurisdiction 
of the State: · 

It Is easy to contemplate, therefore, in the light of these authorities, 
the deplorable result surely to flow from an acceptance of this regrant 
in its present form. 

Ot!ler objections have been raised on both legal and sentimental 
ground:; to the acceptance of this regrant, but perhaps no better 
exposition of them has ever been made than by the Hon. John B. 
Curtin, State senator, in his speech before the State senate of Cali
fornia on .January 25, 1905. A copy of this speech is attached hereto, 
and a careful reading of the same is urged, to the end that an intel
ligent understanding of the entire situation might be arrived at by the 
gentlemen of your honorable committee. ' 

We beg leave to remain, very respectfully, yours, 
W. H. METSON. 
c. s. GIDE~S. 

An act to recede and regrant unto the United States of America the 
"Yosemite Valley" and the land embracing the "Mariposa Big Tree 
Grove." 
1.'he people of the State of California, represented in senate and 

assembly, do enact as follows: 
SECTIO~ 1. The State of California does hereby recede and regrant 

unto the United States of America the " cleft" or " gorge " in the 
granite peak of the Sierra Nevada Mountains, situated in the county 
of Mariposa, State of Cali!ornia, and the headwaters of the Merced 
River, and known as the "Yosemite Valley," with its branches or 
spurs, gmnted unto the State of California in trust for public use, 
resort, and recreation by the act of Congress entitled "An act author
izing a grant to the State of Cali!ornia of the Yosemite Valley and of 
the land embracing the ' Mariposa Big Tree Grove,' " approved June 
30, 1864; and the State of California does hereby relinquish unto the 
United States of America and resign the trusts created and granted by 
the said act of Congress. 

SEc. 2. The State of California does hereby recede and regrant unto 
the United States of America the tracts embracing what is known as 
the ":Mariposa Big Tree Grove,'' granted unto the State of California 
in trust for public use, resort, and recreation by the act of Congress 
referred to in section 1 of this act; and the State of California does 
hereby relinquish unto the United States of America and resign the 
trusts created and granted by the said act of Congress. 

SEC. 3. This act shall take effect from and after acceptance by the 
United States of America of the recessions and regrants herein made 
thereby forever releasing the State of California from further cost of 
maintaining the said premises, the same to be held for all time by the 
United States of America for public use, resort, and recreation and 
imposing on the nited St~tes ~f America the cost of maintaining the 
same as a national park: Provtded, however, That the recession and 
regrant hereby made shall not affect vested rights and interests of 
third persons. 

Approved March 3, 1905. 

1\Ir. PERKINS. As against the paper which has been read I 
ask to have printed in the RECORD the report of the committ~e, 
which contains the recommendation of the Secretary of the 
Interior that the joint resolution pass. I do not ask that it be 
read at this time. 

The VICE-PRESIDENT. Without objection, the report will 
be inserted in the RECORD. 

The report is as follows : 
[Senate Report No. 3623, Fifty-ninth Congress, first session.] 

The co·rnmittee on Forest Reservations and the Protection of Game 
to whom was referred the resolution (H. J. Res. 118) accepting tb~ 
recession by the State of California of the Yosemite Valley grant and 
the Mariposa Big Tree Grove, and making the same, with certain 
fractional townships, a part of the Yosemite National Park, have care
fully considered the same and herewith submit their report: 

The Yosemite Valley, as is well known, is one of the greatest won
ders of the world, second only to which are the giant trees of the 
1\fariposa and Calaveras big tree groves. California early recognized 
the Importance vf taking these two beautiful regions under public 
protectiOn in order that they might be preserved intact for the enjoy
ment of all lovers of grandeur in nature. At that time the National 
Government had not established the policy of creating national parks 
and as the civil war was then at its height it was not thought best t~ 
urge Congress to take action in the matter, other than to relinquish its 
claims upon the Yosemite Valley to the State of California, which was 
willing to bear the expense of caring for the reserve and keep it open 
for the use of the people. A bill introduced by Senator Conness, mak
ing the transfer to the State of California, was passed by Congress, 
and was approved by the President April 30, 1864. This grant by the 
National Government was upon the express provision that the tract 
conveyed should be held for " public use, resort, and recreation," and 
should be inalienable for all time, and that the reservation should be 
managed by the governor of the State, with eight other commissioners 
to be appointed by him, to serve without salary. 

Section 2 of the same act transferred to the State of California the 
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Mariposa Big Tree Grove upon the same stipulation and provisions 
that govern the Yosemite Valley. The Yosemite Valley grant com
prises the whole of the valley proper, and extends back from the brink 
of tbe precipice an average distance of 1 mile, the total area within 
the boundaries thus fixed being 56 square miles. The Mariposa Big 
Tree Grove grant comprised only 2,560 acres. 

September 28, 1864, Governor ll'. F. Low Issued a proclamation 
reciting the act of Congress making the grants, appointed eight com
missioners, and the board thus formed formally took possession of the 
tracts, and the State legislature accepted the trust by an act approved 
April 2, 1866. By the enactment of these laws the State of California 
became vested as trustee for the people with the "cleft or gor9e" 
known as the "Yosemite Valley and the Mariposa Big Tree Grove.' 

Since that time the commissiOners chosen by the different governors 
to supervise the management of the valley and grove have been selected 
from among the best citizens of California, and have invariably been 
men of cultme, ·refinement, and education. With the limited appro
priations made by the State legislature, the commissioners .have done 
all that lay in their power to improve the conditions, build roads, 
trails, and approaches, and to provide facilities for the . entertainment 
of tourists, the number of whom bas increased steadily from year to 
year. 'l'he appropriations by the State of California for the care and 
management of the Yosemite Valley since its cession to the State have 
aggregated $495,622, including traveling expenses, salary of the guar
dian, and $60,000 appropriated to pay claims of so-called "squatters." 
Of this sum $40,000 was expended in the erection of a hotel for tour
ists and $25,000 for an electric-light plant. All the money e~pended 
was, of necessity, within the boundaries of the grant, leavmg ~he 
approaches by roa,d or trail in the bands of private transportatiOn 
companies. 

'l'be consequence has been t.D.at the roads and trails leading to the 
valley have not been of the best, while travel over them has been 
made expensive. Notwithstanding this disadvantage, however, the 
number of visitors. bas increased yearly. In 1864 there were only 147 
visitors to the valley, but in 1903 there were 8,376, and in the latter 
year so great was the travel to the valley that the commi~sioners 
were COI.lipell.ed to notify transportation comp_anies at the height. of 
the season to book no more tourists, as the limits of accommodatiOn 
had been reached and hotels, camps, and tents were filled to over
flowing. 

The status of the Yosemite Valley and Mariposa Big Tree Grove, 
surrounded as they are by forest-reserve lands, is such that it has been 
impossible to develop the scenic resources of the region and make 
them as accessible to the public as .could be wished. It has been 
demonstrated that the words of President Roosevelt regarding the 
Yellowstone Park apply with equal force to the Yosemite Valley. In 
regard to the' former be says : 

"The only way the people as a whole can secure to themselves and 
their children the enjoyment in perpetuity of what the Yellowstone 
Park has to give is by assuming the ownership in the name of the 
nation and by jealously safeguarding the scenery, the forests, and the 
creatures." 

As long as the Yosemite Valley occupies its present relation to the 
surrounding national-park lands, there will ,be obstacles in the way of 
uniform protection and development which will prel'ent it from becom
ing a great national resort such as the Yellowstone Park has become, 
and it was with a >iew of placing it in a position where it could be 
brought under proper supervisiQn and control that the California leg
islature has passed an act receding the >alley and the grove to the 
United States. Had the Yosemite Valley grant not been in existence 
at the time the Yosemite National Park was established, a proposition 
to set apart under State jurisdiction a tract in the very heart of the 
park area would not have been entertained for an instant. But it is 
now possible to bring about a normal relation between the two areas 
by accepting the recession authorized by the State of California. 

The recession of the Yosemite Valley to the Government is favor~ 
by the President, who, in an article published in July, 1904, says: 

"As to the Yosemite Valley, if the people of Cali!ornia desire it, as · 
many of them certainly do, it should also be taken by the National 
Government to be kept as a national park." 

And in a message to Congress be makes the unqualified statement 
that "the national-park system should include the Yosemite and as 
many as possible of the groves of giant trees in California." 

The boundaries of the Yosemite National Park, as fixed by the act 
of February 7, 1905, i.ncluded within the area of the park a strip of 
land in the southwest corner which is one of the very few available 
routes for a trolley line to the valley, and in order to open tt.is route 
to construction it will be necessary to exclude it from the park and add 
it to the forest-reserve area. The area eliminated from the park and 
added to the forest reserve aggregates 10,480 acres, of whic!l 2,tHO 
are patented. 

In order to make this available, certain changes of boundary are pro
vided for in the resolution, as is more fully set forth in the repot·t of 
the Committee on the Public Lands of the House of Represen tatives, 
which is herewith made a part of this report. 

The acceptance of the recession of the Yosemite Valley is clearly in 
the public interest, and your committee therefore recommend the 
adoption of the resolution. 

[House Report No. 2339, Filty-ninth Congress, first ses ion.] 
The Committee on the Public Lands, to whom was referr~d the reso

lution (H. J. Res. No. 118) accepting the recession of the Yosemite 
Valley grant and the Mariposa Big 'l'ree Grove, and for other purposes, 
have had the same under consideration and report thereon with a 
recommendation that the same be adopted. 

In 1864 Congress granted to the State of California the land commonlr, 
known as the "Yosemite Valley" and the "Mariposa Big Tree Grove ' 

_in trust for public use, resort, and recreation. In 1890 Congress ct·e-
1-ated the "Yosemite National Park,'' embracin? over 1,000 square miles 

and entirely surrounding "Yosemite Valley,' which contains but 56 
square miles. This creation of an "imperium in imgerio" produced 

•such a conflict of authority in matters of road building, policing, etc., 
that in 1905 the State of California receded to the United States the 
two parcels of land above named by an act of the legislature, a.a 
follows: 

"SECTION 1. The State of California does hereby recede and regrant 
unto the United States of America the 'cleft' or 'gorge' In the granih 
peak of the Sierra Nevada Mountains, situated in the county of Uar.t
posa, State of California, and the headwaters of the Merced River, an.f 
known as the 'Yosemite Valley,' with its branches or spurs, granted 
unto the State of California i.n trust for public use, resort, and recrea· 

/ 
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tion by the act- af. Congress entitled 'An act authorizing a grant to the I permanent CID1JI? and base of supplies in Yosemite Valley because c1 
State of California of the Yosemite Valley and ot the land embracing the State control. 
the "Mariposa, Big Tree Grove,"' approved June 30, 1.864; and the With these conditions existing, Congress is loath to make appl:'opria
State of California does hm·eby relinquish unto the- United States of tions for· the construction of extensive improvement which wo· 1ld 
.America and resign the trusts created and granted by the said act- of really result fu: the improvement of State property at natienal 'ex
Con~_ress . pense. As a result, all the roads entering the natioiUll and State 

" 1:!EC. 2. The State of California does hereby recede and regrant parks are private toll roads, and tribute is levied on every visitor to 
unto the United States of: Amer-ica the- tracts embracing- what is known this region. This condition of a1Ia..irs is- most unfortunate and would 
as- the 'Mariposa. Big Tree Grove,' granted unto the State of California have been remedied long ago but for the existing state of dual "'OV-
in trust for pcblic use, resort, and recreation by the: act of Congress ernment. · b 

referred to in section 1 of this act; and the- State of California does But once. reinvest the United States with. authority over this heart 
hereby relinquisll unto the United States of America and resign the and center ot the national park, and headquarters will be established 
trusts created and granted by said act of Congress. ·tn the valley proper. A system of telephone lines will be constructed 

" 'Ec. 3. This act shall take effect- from and after acceptance by the radiatin;r from this natural center and extending to all portions of 
.Unite?, State~, of America o!' the recessions. and regrants herein th_e t~rritory embrae~ in the present Sta'te and national parks. Thi 
made. • • • w1ll msure an e.ll'ective system o!' fire protection ::md will increa,;e th-e 

This resolution is: to accept the recession tendered· by the State of efficiency o:l the patrol and policing of the park many times We bn.ve 
California. It also withdraws from entry part. ot two seetions of land assurance that this will be done by President Roosevelt himself ~J o 
in order to squa:re out the boundaries at one point. from the Federal Commission recently appointed to investi:!Rte con-

'l'he resolu.tion also makes a. slight change in the boundary of Yo- ditions there, and trom various other Federal officials_ " 
semite National Park, the purpose of which is explained in the foHow- Maj. J'ohn Bigelow, jr., superintendent of Yosemite National Park 
ing letter from the honorable Secretary of" the Interior: in hi& recent annual report, recommends : ' 

DEPARTliENT oF THE INTERIOR Firs-t. The acquisition by the United Sta-tes Government of Yosemite 
washington, Marcl~ 13; moo. Valley, now owned by the State of Califor?ia. . 

Sm: Yoar letter has been received~ inclosing. for: such explanations Second. The p~chase- of toll roads m the park leading to the 
and ug~estions as may be deemed advisable, House joint resolution No. vallef- . . 
llG, entitled." .Toint resolution accepting the recession by the State of ~hll'd:.. The purchase by the: Government o~ certam pa~ented Lmds, 
California of the Yosemite· Valley- grant and the MariQosa Big Tree w~ch axe sca:ttered over the park and constitute a cons1derable part 
Grove. and including the same, together with fractional sections 5 and 01 ,!ts area. . . ·~ . u • 
6, township 5 south, range 22 east, Motint Diablo meridian, California, The first" of" these measures, says Ma:Jor Bigel~w.. 1s belleved to 
within the mete and bounds of the Yosemite National Park, and chang- be ~ecess.ary to secure- from Co~ress an approprmtwn adequate ~o 
lng the boundaries thereof.'.- the Improvement ot roads and trruls- and of: tho park generally. It 1s 

In r-esponse thereto I have the h.onor to- state:. that in the las-t llD:Dual a _pa~p_able an~ma.ly ~or the valle~ to "t?e under State gover,~ent and 
report of the operations of this Department a recommendation was the ground around 11:' under th~ NatioiUll Government. ~he valley 
made that Cong-rl!S accept the recess-Ion by the State of. California of would be rendered more attra<;tiv:e, and, there!ore, finunc1ally more 
the Yosemite Valley grant and the Mariposa Big· Tree Grove, and that productive to th~ l?~te, under National than it 1s. under State gover~
the Eame be included, together with. fractional sections 5 anCf 6, town- ment. ~be acqmstb<?n of the val_Ie;v. b~ the National Government 1s 
ship 5 south, range 22. elll3t, Mount Diablo meridian, California. within a matter, to be sure, ill which the 1mtiat1ve mu~t be take~ by the State 
the metes and bounds of the Yosemite National Park; and joint reso· gov':rnment, but I have good reasons to beheve the 1dea that the 
lntions ( . R. 14 and H. J .. Res. 77) were introduced in Congress looking N:I;t.L?nn.l Governm~nt- should own the yalle:y ~as for some time been 
to the- effectuation of the recommendation. of the· DeiJartment in the gammg in favot: with the people of Cahforrua. 
IJremises-. 2. The State IS unable to properly care for Yosemite Valley. 

Subsequently a conference was held at the Department with the ~hough the park has been. under th~ control of the State for up-
California. delegation in relation to Senate joint resolution 14, at which it ward of forty _years, yet e~en the m~1n stage roads on t!l~ fioor of 
was suggested that the· sonthwestern boundaries of the Yosemite Na- the valley l~admg to. the villn-?~ are ill a deplo~able condition. The 
tiona! Park be changed s. 0 as to eliminate a por. tion and include the accommodatwns proVIded for v1s1tors_ have ):>een madequate for years. 
same in the Sierra Forest Reserve, to vermit o:f the construction of an In the summer ot 1903 ~be _State commiss~oners of the valJey_ ~ere, 
electric road tbroagh the same to enable the people or southern Cali- by reason of th~ conges-tio~ m accommoda~10ns provi~ed for VISitors, 
tomia to have ready access to· the Yosemite Valley-; fu:rth.ermore, tbat compelled to nptity- the varwus transportatiOn compames not to _a~low 
the line of the proposed road through the tract of land to be eliminated anY, mor~ tourists to enter- the valley until the overcrowded cond1hons 
would not mar the natural curiosities or wonders within the reserva- wete relteved.. . . 
tion, and its operation would result in the preservation of the fine , The S~ commrss10ners ha-ve qone. as wep as could be. ex.pecteCL 
groves of timbe~: in the southern. portion of the park rather· than in They reee1ve no salary; ~11 the tune the;r g1ve to. the atfa1_rs of Yo~ 
their destruction. • semit~ Valley must be sacrificed from the ?me devot.ed to their regulru: 

ill this view of the case, therefore, the Department prepared an voc3;tions. Very few have had any pre:r10us e~enence which wo~d 
amendment to Senate joint resolution 14, eliminating from the Yosemite specially fit them for the discharge of thei~· peculiar and oner~ms duties. 
Nallimal Park and including in the Sierra Forest n.es{:r.ve 10,480 acres. 'Phe paltry .ten or fifteen thousand dollars annually at t:l?e1r ~isposal 
ot these lands, 2,640 acres_ are patented, and of: the· latter, 1,880 acres ts entirely LD:adeqnate f~n: ,~he needs o:t t*e pa11k. It fs ~1th difficulty 
are heavy sugar and yellow pine, fir, SIJruce, and cedar forests. In this that e-ven tl}1s amount lS ~qu.eezed. o~ of the State treasury. The 
amendment a paragraph was also inserted providing that in the grant St_ate commiSsioners ara cnbtled to pr!u~~ for what they have accom
of any right of way for railway purposes- across the lands. thus placed plished in the· face of such advers~ e_ond1tions. 
in the Sierra Forest Reserve it shall bC' stipulated that no logs or tim- · 3. In ~arked contrast to all this IS the mallllgement- of the_ Yellow
her shall be hauled over the same- withou.t the cons.ent crt the Secretary stone National P~ b~ the Federal Governmen~. 
of the Interior: The. Yellowst_one J.S. In: ch.arg~ ?f Federal e_ngmeers and Army officer~, 

House joint resolution 116, on which you reques-t a report. is sub- whq ha-ve .received a _life tr~g to qualify th~m to. perform theu· 
stantially in accord with the legislation recommended in the report of duties. Tliey all receive salaries, and devote thetr enbre time to the 
the Secretary of the Interior- for 1905, and the amendment thereof as care and managel!lent of the park. During the three years 1~01-190 
submitted to Ron. GEORGE C. PE:RKINS~ United States Senate, under Congress approprmte1 n.early $700,900 for ~he care and mn.rnt~nance 
date of l!'ebrnary 2G, 1906. On page 5, line 2, ot the- bill, however, of the Yellowstone. :.rhe best. o! ~killed engilleers are employed m the 
there is one typographical error, to wit, the fifth word in said line constr:xction of the ~adz and trails of the Yellowstone, and _they are 
reads " lands " whereas it should read " acts." kept ill perfect repall'. The- roa-d& are broad highways with steal 

If the resoiution is ameJided in accordance with this suggestion it is and concrete bridges. 
recommended that' the measure receive favorable consideration and be The hotels of the Yellowstone are large, commodious establishmcnt:s, 
enacted into law at the earliest practicable date. first class in every respect, and with ample accommodation for its 

In this connection it is prope1· to add that the Department is advised visitors_ 
that in House- joint resolution 118, introduced by Mr. GILLETT of Cali- 4. State pride and sentiment is tho strongest argument that has be n 
tomia., referred to on page 3780, No. 67, volume 40, of the Co~rums- ad-vanced against this proposed change.. But when analyzed it is fo ~d 
SIO."AL RECORD, the error occurring- in House joint resolution . 116, to be an enfue misconception. If' anythina-, sentiment" should be all t !le 
above mentioned, is corrected. other- way. The> Yosemite Valley is the property of the nited tate , 

Very respectfully, W. A. HITCHCOCK, and it bas all along been the owner of the paramount title. It ba , 
Secretary. by Congressional act", allowed the. State to take possession on cr a 

Hon. JOHN F. L.J.CEY, 
Chairman Co mmittee on Pu,1Jlic LaJldlJ, House of Represtmtatives. 

APPENDIX A. 
A statement conce1-ning the proposea t·ecession of Yosemite Vafle11 ana 

11fariposa Big Tt·ee Grove 1Jy the State of California to the Unitea 
States. · 

[Prep2.red by the secretary of: the Sierra Club under. the direction of 
the board of directors, and adopted by said board as its official ex
pression of opinion.] 
The Yosemite Valley and the Mariposa. Blg Tree Grove were grnnt(?ll 

by Congress, in 1864. to the State in trust, "to be heJd !or public. 
use, resort, and recreation." Little was known of the valley at that 
time, and it was many years before it acquired a national reputation. 
At the present time it is world-famed, and is one or· tli.e. >aluable 
assets of the nation. Its loss or- destruction would_ affect the entire 
United States. and eve:ry citizen of our country has- a direct, vital 
concern in the welfare of the valley. In 1890 th.e much larger- Yo-
semite National Park was crl:'ated by Con~ress. This latter park in· 
eludes in its very heart and surrounds on rul sides. the State park. 

There has thus been created an imperium in imperio which has already 
given rise to much friction. This deplorable state ot atrairs was em
phasized about a year ago, when a fire- was permitted to bru·n some 
of the finest timber along both sides of the northern boundary ot t.he 
State park. Both State and Federal officials insisted that. the fire was 
outside of their respective jurisdictions. The Federal Government will 
always be hampered in its administration ot: the national park as 
long as the State park is under separate management. In order to 
reach the surrounding country~ its guardians. must. nasa, through tile 
State park, which is the natural base o! operations for that whole 
'urroundlng region, and yet the Federal Government can maintain no 

trust merely. To recede the valley only means to terminat the tl·ust. 
The United States will not take the valley away- nor close it up ; but, 
on the contrary, will render it in every way mora acccs. ible and more 
enjoyable to visit, by reason of better accommodation. fot· >isitors. 
This sentimental argument sa-vors too much ot the- "do in the manger " 
policy to be considered seriously. 

5. 0ur honored · president, John Muir, who has· devo ted bis life of 
acti>ity to the best interests ot: our- forests and natural scenery, bas 
strongly advocated this proposed change for years. In a letter to the 
acting governor. written last .July, he says : 

"The Yosemite Valley, in the heart of the park, and e s utinlly a 
part of it, should, I think, be- ceded to the Federal Government and 
put under one management, thus insuring great improvement in prese!lt 
conditions through increased appropriations for road , trail , and expert 
work on the valley floor, etc., thus increasing and facilitatin~ travel, l9ott) advantage of the entire country." (Sacr:unento nion, uly 16, 

6. President Roosevelt favors th~ rece ion. In an article entitled 
' '- Wilderness Reserves,'' written fol' the Forest and Stream Publishing 
Company shortly after his western trip in 1903, reprinted in Fore~try 
and Irrigation for: JUly, 1904, he says: 

"As to the Yosemite Valley, if the people of California desh·e- it, as 
many of' them certainly- do, it should also be tftlren by the_ Na-tional 
Gover~en~ to be kept as a national park." 

And ill his recent- message to Con.,oress be makes the unqualified ·state
ment that,. "the national:-park. system should include the Yosemite and 
as many as possible o:f the groves of- giant trees in California_" 

'l. The Nati-ve Sons are strongly in favor o~ the recession. Gr-and 
~es~~~~~~~~~~ made this recommendation the stl:ongest feature of 

8. A committee ot- the State board· of trade reports that-
" • • • • the board has been impressed by the. a.rgnments made 
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by tbe Native Sons of the Golden West in favor of recession to the 
Federal Government, and the incorporation of the valley and Big Tree 
Gmve with existing national park and forest reservations; also, that 
such recession will put an end to the inconvenience and risks of a 
di-vided jurisdiction now: existing by reason of the State control of the 
valley and the Big Tree Grove, while each is surrounded by Federal 
reservations under. the jurisdiction of the United States." (San Fran
cisco Call, September 14, 1904.) 

9. The board of directors of the Sierra Club, by unanimous vote, 
authorized the appointment of this committee to urge such action. 

10. The California Water and Forest Association ndol)ted the fol
lowing resofution at its annual convention on December 2, 1904: 

"Resol!.:ea, .~·hat the proposition to cede the Yosemite Valley back to 
the United States Government should receive the earnest consideration 
o! the legislature, to the end that more commodious accommodations 
may be provided for making such valley accessible to the general public, 
and we recommend such transfer." 

11. The San Francisco Chambel' of Commerce, that of· Oakland, and 
other cities, and many other influential bodies have also favored the 
-recession, 

12. 'rhe various newspapers throughout the State have almust with
out exception indorsed the proposed change in editorial comment. Not 
one dissenting opinion has come to our nDtice. Since these comments 
outline some of the arguments to be given in favor of the proposed 
change, and since they W>ice in a degree the sentiment of the people on 
the question, extracts from a few o! these expressions of opinion are 
given in the appendix hereto. 

13. In conclusion, the past has demonstrated that the Yosemite Val
ley is of a national character, and every citizen o! the United States 
is vitally interested in its welfare. The State assumed the burden of 
caring for it, and has expended its money for the benefit of every citizen 
o! the United States. ll'orty years has proven that the State can not 
afford to appropriate out of the funds at its disposal a sufficient amount 
to adequately care for this national park. California has vital inter
ests which concern her alone. She has f01·ests to protect from fire; 
she has flood-wa:ter problems ; she has a State Red.wood Park· she has 
multitudinous interests which demand the expenditure of 'her own 
II?o.ney. She can .obtain no funds elsewhere for this work, for her 
c1t1zens only are vitally affected by such expenditures. Her funds even 
now ~e far short of being adequate to meet the growing: necessities 
of th1s great State. The Yosemite Valley requires the expenditure of 
at lea~t $100,000 every yeru· for its proper care and management. 4-\ 
hotel IS absolutely required to be constructed in the valley at a cost 
of at least 200,000. The State can not afford to appropriate this 
amount. 

.But the United States Is amply able to do this, and will, i! given the 
opportunity. Therefore, the Yosemite Valley and Mariposa Big Tree 

·Grove should be receded to the United States. and thereby become a 
part of the national park, to which it naturally belongs. The result 
would. be the improvement of the valley and national park by the- con
structiOn o! the best of roads, bridges, and trails. Amole hotel ac
commodations of. the best quality would be provided. A telephone sys
tem for the entire park to guard against forests fires would be in
augurated. The patrol system of the na.tional pru·k would be· rendered 
far more effective and the valley itsel! placed under the same system 
so that perfect order would- prevail, no matter how great the numbe~ 
of visitors. The toll-road s:vstem would he ubolished, and in all 
pro_babllity a splendid b?ulevard constructed up the Merced Canyon, 
wh1ch would reduce the time and expe11se o! travel one-half and greatly 
increase the comfot·t. This would attract immense numbers o! tourists 
from all parts o! the world who are now deterred by the arduous 
nature of the trip and the lack of accommodation. 

Each o! these tourists would not only learn something of our great 
State, but would spend money in it Few of us even begin to dream 
of the wealth that will some d.a-y be poured into California by the mul
titude of travelers who will annually come to enjoy our unparalleled 
scenic attractions. We want to hasten that day, and we trust that 
the members of the S~te le~slature will do their part in aiding to brinu 
about this result by recedmg the Yosemite Valley and the Mariposa 
Grove of Big Trees to the National · Government. 

Respectfully submitted. . 
JOHN Mum, Presidtmt, 
WM. E. CoLBY, Secretary, 
GEORGE DAVIDSON, 
WM. R. DUDLEY, 

. J. S. HUTCHISON, Jr., 
.T. N. LE CoNTIJ, 
A. G. lUCADIE, 
ELLIOT-I' MCALLISTER, 
WARREN OLNEY, 

Boaril of Directors of the Sierra alub. 

Valley reall~ belongs. to the United States. It should be looked upon 
as a possession of all the people, and should be made more easil::51 
accessible to all. It should receive th~ attention. that the Federal 
Gove1·nment could give it. More money would be expended upon it, 
more care devoted to it, and the expenses o.! visitors should be greatly 
reduced. It would become what it should be--a people's park. (Oak
land Enquirer, .July 28, 1904.) 

The failure of the State to provide for the proper accommodation 
ot visitors to the valley has provoked a widespread demand that the 
reservation be receded to the Federal Government. Should the reces
sion be made, there is no doubt that Congress would speedily provide 
the necessary accommodations as well as the othel· facilities to enable 
sight-seers to visit the valley and its surroundings under the most 
favorable conditions. 'rhe valley should be managed in the interest 
of the public to whom it belongs, and the convenience of the public should 
be the first consideration in making improvements. (Oakland Tribune, 
Sept. 14, 1904:.) 

State pride may prevent the legislatw:e taking any such action, but 
there is no question that it ought to.. te done. The present system 
of divided jurisdiction paralyses all effort for the satisfactory adminis
tration of this greatest of natural wondet·s. Since it is out of the 
question for the nation to cede the parlt" to the State, the State ought 
to cede the valley to the nation. (Fresno Republican, .July 16, 1904.) 

Under the absolute control of the United States Government the 
valley would have the best of care. Money for every needed improve
ment wonld be forthcoming. It would be carefully policed. and the 
chances for graft or political jobs would be reduced to a minimum. 
The citizens of California would enjoy every right in the valley that 
liberal but well-enforced regulations would permit. It would be " our " 
valley stili. Uncle Sam could not run away with it, and be would cer
tainly be a ·careful and at the same time indulgent guardian. The fac1: 
that the Government is willing to accept the trust is fortanate, and 
those- who appreciate the situation will doubtless hope to sec favorable 
action by the next legislature on. Muir's proposal. (Stockton Record, 
July 12, 1904.) 

Up to this time State management has been reasonably efficient, but 
in State hands the administration of the park must always more or less 
be involved in politics, whereas the Government would be able to ad
minister it through the Army precisely as it administers the national 
park in the Yellowstone ·country. (Sacramento Union, Apt·U 22, 1902.) 

'l.'bere is a strong probability that the Yosemite Valley will be re
ceded to the Federal G{)vernment by the State of California in the nem· 
future. Such a move would probably tend to a gre::tter improvement 
of the park, as the expenses connected with keeping the great natural 
wonder open to the public are considerable and can be oetter sustained 
by Uncle Sam than the State of Califomia. It would also tend to a 
quick" abolition. of toll roads, make a trip to the valley franght with less 
expense to tra.velet·s- and in the reach of almost everyone. (The New 
Era, Tuolumne, CaL, May 7, 1904.) 

The only arguments that have been presented opposing the transfer 
are along the nne of State pride. When this is analyzed, ho ever, 
it does not appear justifiable. The park must necessarily remain for
ever in California, and the retention of title by the State means merely 
the inadequate continuance o! a struggle to meet the obligations Cle
manded by the magnitude o! the situation aud. the trave),.ing public. 
Public opinion largely favors the transfer. (Los Angeles Times, No
vember 9, 1904.) 

Yosemite is one of California's best assets. Every visitor it attracts 
from abroad is a source of prof1t to the people of this State, conse
quently the more sight-seers for the valley the more pro1it to Cali
fornians. The Government will do what the State has· neglected to do, 
and do it better_ (Oakland Tribune, November 26,. 1904:.) 

"Whereas the Yosemite Valley and the Mariposa Big Tt:ee Grove are 
among the scenic' wonders of the world, and the pride, not only of Cali
fornia., but of tlie whole Union ; a:nd 

"Wnereas their pt·oper- maintenance and improveme-nt imposes upon 
the people of Cali!ornia a. burden which, in view of the fact that said 
valley and grove are national exhibits, should be borne by the National 
Government; and 

"Whereas we believe that the National Government is alone able to 
undertake the expenditures necessary to propet·ly improve said valley 
and grove by providing easy means o! access, well-planned roads, trails, 
and other attractive features : 

"Resolved, That the board ot directors of the Chamber of Commerce 
ot Santa Barbara County hereby desires to go on record as favoring 
the recession to the National Government of the Yosemite Valley and 
the Mariposa Grove, to the end that these natural wonders may receive 
the improvements which they deserve and the consequent attention 
from the world that they merit." (Santa Barbara Press, December 3, 
1904.) 

It is rumored that, moved by the admirable conduct and supervision 
of the Yosemite National Park, the State of California is likely, at the 

AJ! approaching. session o! the legislature, to recede to the United States 
PENDIX B. the smaller Yosemite- grant of 1864, which is in the park but not of it. 

The Yosemite Valley- is a wonder of nature of really national mao-ni- It is u.bsurd and wasteful that there should be two jurisdictions within 
h'de, and, like the Yellowstone Park, more fitly cared for by the nation one boundary, and the people of California are to be congratulated on 
than by any State. It also happens that the ¥alley is actually inclosed the prospect ot this wise consummation, which Congress should facili
within a much larger national park, and that conflicts of jurisdiction tate by a prompt acceptance of the duty of caring for the whole of the 
involving serious results, have already occurred. The entire area of Yosemite wonderland. (Century Magazine, December, 1904.) 
both parks constitutes one natural administrative unit, and it is be- The superintendent o! the Yosemite National Park recommends that 
lieved that there is a growing feeling in Congress that such an arrange- the Federal Government "acquire" the Yosemite Valley, which it once 
ment should be made. (San Francisco Chronicle, Aug. 21, 1904.) gave to the State of California. It is to be hoped that this most de-

If the reports from the mountains last summer wel'e true there sb:able end may be accomplished at the coming session of the Call
is danger in divided jurisdiction, for it was said that when the most fornia legislature. The reasons for tilis course are abundant and con
destructive fire that ever visited the vicinity of the valley was raging elusive. In•the first place it i.s really, as its name implies, a " national" 
the State superintendent of the valley and the military superintendent and not a State park. Its natural wonders are natilmal in their mag-

. of the park stood for days disputing whether the fire was on Federal nitude, national in their interest, and national in the scale of expendi
or State territory, until it gained such headway that their combined ture required to make them accessible and protect them from impair
forces could not master it until it had destroyed the fine forest ex- ment. They should be national, also, in their custody. This senti
tending from the Wawona roa.d to Glacier Point. A single jurisdiction mental view would perhaps not be altogether conclusive were Call
would. render such a catastrophe from such a cause impossible. (San fornia rich enough to incur the expenditure involved in the ownership 
Pranc1sco Call, Nov. 18, 1903.) and protection of the ,ark- Unfortunately this State is not rich 

Major Chittenden, United States Army, chairman of the Federal com- enough, and practical considerations coincide with the sentimental in 
mission appointed to investigate and report on matters pertaining to the requiring that this wonderful valley be restored to the nation, which 
Yosemite National Park, said that in case the valley was ceded to the alone is able to care for it. From all sides come imperative demands 
L'nited States, and that the Government would agree to assume the for largely increased expenditures on the park, with which this State 
care and management of the valley, a tort would be erected in the valley is positively unable to comply. For the next quarter of a century the 
and a ~ystem of permanent telephone stations established to give proper State will be compelled to tax itself to the full limit oi' endurance for 
protection to the forests from fire. (San Francisco Examiner, .July purposes essential to our material prosperity or for the fulfillment of 
lG, 1904.) . . moral obligations- which must take precedence even of so noble an 

It would be better for Yosemlte i! it were m the hands ot the Feu- object as the Yosemite Valley. We have recently acquired a State parl· 
eral Government. The Interior Department has control of the great in the Big Basin of Santa Cruz County and the forest fires of last 
Yosemite Reserve encircling the valley for miles in all directions, and j summer admonished-us that if we are to preserve that magnificent body 
could, without extra expense, supervise the valley as well. Yosemite of timber for the enjoyment of future generations we must incur. heavy 

t 
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expense in protecting it from fire. The State, In fact, can not afford 
for the present to expend any more money on parks than it will be 
absolutely compelled to expend to prevent the destruction by fire of the 
forests of the Big Basin. The Federal Government should-and prob
ably will, if desired-assume charge of the Yosemite Park as it has 
of the Yellowstone Park, and the legislation required for that purpose 
by our legislature should be enacted at the coming session. (San ll'ran
cisco Chronicle, November 28, 1904.) 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

LAND IN PENSACOLA, FLA. 

Mr. GALLINGER. I ask the Secretary to turn to page 28 
of the appropriation bill. 

Mr. MALLORY. I ask the Senator from New Hampshire to 
yiel<l to me to take up a bill of halt a dozen lines. I do not 
think it will take five minutes. 

Mr. GALLINGER. I will ask the Senator what the bill is, if 
he pleases. 

Mr. MALLORY. It is a bill to relinquish the interest of the 
United States to certain land in the city of Pensacola, Fla. 

Mr. GALLINGER. If it does not lead to debate I will yield, 
and then I shall insist on proceeding with the appropriation bill. 

lUr. MALLORY. I ask the Senate to proceed to the consider
ation of the bill ( S. 360) to relinquish the interest of the United 
States in and to certain land in the city of Pensacola, Fla., to 
thP. Right Rev. Edwin P. Allen, Catholic bishop of the diocese 
t~f Mobile, Ala., in trust !or the Catholic congregation of Pensa
cola, Fla. 

The Secretary read ·the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. 

The bill was reported from the Committee on Public Lands 
wit ll an amendment, at the end of the bill, in line 11, after the 
wor<l " Florida," to insert " and his successors; " so as to make 
the bill read : 

Be it enacted, etc., That all the interest of the United States in and 
to the land in the city of Pensacola, in the State of Florida, known and 
described on the plat of said city of Pensacola as lots 1 and 2 be
tween the squares and the lot on the east side of the Square of }1'erdi
nand the Seventh, known as the "Catholic Church lot," 1s hereby relin
quished ~nd released t.o the Right Rev. Edwin P. Allen, Catholic bishop 
of the diocese of Mobile, Ala., trustee for the Catholic congregation of 
Pensacola, Fla., and his successors. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading read 

the third time, and passed. ' 
On motion of Mr. MALLORY, the title was amended so as to 

read: "A bill to relinquish the interest of the United States in 
and to certain land in the city of Pensacola, Fla., to. the Right 
Rev. Edwin P. Allen, Catholic bishop of the diocese of Mobile 
Ala., and his successors, in trust 'for the Catholic congregatio~ 
of Pensacola, Fla." 

DISTRICT OF COLUMBI4 APPROPRIATION BILL. 

'l'he Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 18198) making appropriations to 
pro\ide for the expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1907, ruid for other 
purposes. 

1\Ir. GALLINGER. I ask the Secretary to go back to page 28 
for a moment. I move to amend the amendment so that it will 
read: 

Massachusetts avenue from Sheridan circle to S street, $6,900. 
The VICE-PRESIDENT. Without objection, the amendment 

wlll be agreed to. · 
1\Ir. GALLINGER. I suggest that the total will have to be 

changed. 
'l'he 'ICE-PRESIDENT. The total will be changed to cor

respond. 
1\Ir. GALLINGER. Now, if the Secreta ry will turn to pao-e 

41, there is a committee amendment which was pas~ed over. t:>I 
ask that the date be made June 8. Let the Secretary read the 
amendment with this date filled in the blank. 

The SECRETARY. On page 41, after line 7, the committee re
port to insert the following paragraph : 

For two attendance officers, authorized by the act providing for com
pulsory education in the District of Columb1a, approved June 8, 1906 
at $GOO each, $1,200. ' 

The amendment was agreed to. 
Mr. GALLINGER. Now, if the Secretary will turn to page 

50, line 23, in the item for text-books and school supplies; let 
"$53,000" be changed to "$54,000." 

The VICE-PRESIDENT. Without objection, the amendment 
will be agreed to. 

Mr. GALLINGER. Now, let the reading be continued on 
page 56. 

The Secretary resumed the reading of the bill at line 14, 
page 56. 

The next amendment of the Committee on Appropriations 
was, on page 56, line 16, to increase the appropriation for fuel 
for the police department from $3,500 to $4,000. 

The amendment was agreed to. 
The next amendment was, on page 57, after line 11, to insert: 
For purchase of a site for a station house in Anacostia, $"2,400. 

The amendment was agreed to. . 
The next -amendment was, on page 57, line 14, to increase the 

total of the appropriation for miscellaneous expenses of the 
police department from $43,755 to $46,G55. 

The amendment was agreed to. 
The next amendment was, on page 58, line 3, before the word 

"salaries," to insert "$120 additional yearly comp_ensation to 
the person acting as superintendent of the house of detention, 
and ; " in line 4, before the word " dollars_L' to strike out " seven 
hundred and twenty " and insert " nine -nundred ; " in line G, 
before the word " dollars," to strike out " four hundred " and 
insert" five hundred and forty;" and in line 9, before the word 
"dollars," to strike out "eleven thousand one hundred and 
twenty " and insert " twelve thousand eight hundred and sixty ; " 
so as to make the cia m:e read : 

Ilouse or · detention: To enable the Commissioners of the District of 
Columbia to provide transportation, including the purchase and main
tenance of necessary horses, wagons, and harness, and a suitable place 
for the reception, transportation, and detention of children under 17 
years of age and, in the discretion of the Commissioners, of girls and 
women over 17 years of age, arrested by the police on charge of offense 
against any law in fo.-ce in the Dist rict of Columbia, or lleld as wit
nesse , or held pending fina l investigation or examination, or otherwise, 
including $120 additional yearly compensation to the person acting as 
superintendent of the bouse of detention, and salaries of two clerks, 
at ~ UOO each; four drivers, at $540 each; one hostler, SMO; six 
guards, at $600 each; and two matrons, at $600 each; $12,860, or so 
much thereof as may be necessary. 

The amendment was agreed to. 
The next amendment was, on page 58, line 11, after the word 

"For" where it occurs the second time, to strike out "one lieu
tenant in the police department, who shall also be harbor master, 
$1,320; one sergeant, $1,140; " and in line 19, before the word 
"uollars," to strike out" four thousand six hundred and eighty" 
and insert " two thom:and two hundred and twenty; " so as to 
rnnke the clauc;e read : • 

For harbor patrol : For one engineer, :>840; one fireman, $4SO ; one 
watchman, $420 ; one deck band, $480 ; in all, $2,220. 

'l'he amendment was agreed to. ' 
The next amendment was, on page 58, line 21, to increase the 

appropriation for fuel, construction, maintenance, repairs, and 
incidentals for harbor patrol from $1,500 to $2,000. 

The amendment was agreed to. 
The next amendment was, on page 58, af-&er line 21, to insert: 
For repair of the patrol and harboJ: boat Vigilant, $700. 

The amendment was agreed to. . 
The next amendment was, on page 58, line 24, to reduce the 

total nppropriation for harbor patrol from $G,180 to $-:c:,9-0. 
The amendment was agreed to . . 
The next amendment was, in the items " For the fire depart

ment," on page 50, line 22, to increase the appropriation for re
pairs and impro1ements to engine houses and grounds from 
$8,000 to $9,000. 

The amendment was agreed to. 
The next amendment was, on page ti9, line 24, to increase 

the appropriation for repairs to apparatus and for new appa
ratus and new appliances from $9,000 to $10,000. 

The amendment was ngreed to. 
The next amendment was, on page 59,. line 25, to increase the 

appropriation for purcha e of hose for the fire departmcilt from 
$12,000 to $13,000. 

TlJe amendment was agreed to. 
The next amendment was, on page GO, line 1, to increase the 

appropriation for fuel for the fire department from 12,000 to 
$14,000. 

The amendment was agreed to. 
The next amendment was, on page GO, line 2, to increase the 

appropriation for the purchase of horses for the fire department 
from $13,000 to $15,000. 

The amendment was agreed to. 
Th~ next amendment was, on page GO, line 9, to increase the 

total appropriation for miscellaneous expenses of the fire de
partment from $96,360 to $103,360. 

The amendment was agreed to. 
The next amendment was, on page GO, line 13, before the word 

"Benning," to insert "or near;" and in line 15, bcfo1·e the 
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word "thousand," to strike out "twelve" and insert "twenty
four; " so as to make the clause read: 

Increase, fire department: For house and furniture for chemical en
gine company to be located at or near Benning, D. C., including cost of 
connecting said house with fire-alarm headquarters, $24,000. 

The amendlnent was agreed to. 
The next amendment was, on page 60, line 20, before the word 

"thousand," to strike out "thirty-five" and insert "forty; " so 
as to make the clause read: 

For site, house, and furniture for a combination house, engine and 
truck, to be located north of Florida avenue, east of Rock Creek and 
west of Eighteenth street, including cost of connecting said house with 
fire-alarm headquarters, $40,000. 
• The amendment was agreed to. 

The next amendment was, on page 61, after line 2, to insert : 
For one second size steam fire engine, $5,300. 

The amendment was agreed to. 
The next amendment was, on page 61, line 5, to increase the 

total appropriation for the increase in the fire department from 
$57,000 to $79,300. 

The amendment was agreed to. 
The next amendment was, under the head of " Health depart

ment," on page 61, line 11, after the word" each," to insert" two 
sanitary and food inspectors, at $1,000 each ; " in line 17, after 
the word " dollars," to insert " inspector of marine products, 
$1,200;" in line 22, after the word "each" where it occurs the 
second time, to insert " clerk, $900 ; " and on page 62, line 7, 
before the word "hundred," to strike out "forty-seven thousand 
three " and insert " fifty-one thousand four ; " so as to make the 
clause read: 

For health officer, $3,500; chief inspector and deputy health officer, 
$1,800 ; fourteen sanitary and food inspectors, at $1,200 each; two 
sanitary and food inspectors, at $1,000 each; sanitary and food in
spector, who shall also inspect dairy products and shall be a practical 
chemist, ~1,800; sanitary and food inspector, who shall be a veteri
nary surgeon and act as inspector of live stock and dairy farms, 
$1,200 ; inspector of marine products, $1,200; chief clerk and ' deputy 
health officer, $2,200 ; clerk, $1,400; four clerks, two of whom may act 
as sanitary and food inspectors, at $1,200 each; two clerks, at $1,000 
each; clerk, $900; clerk, $600; messenger and janitor, $600; pound 
master, $1,500 ; laborers, at not exceeding $40 per month, $1,920; 
driver, $540; four sanitary and food inspectors, who shall be veteri
nary surgeons, at $1,000 each, and three sanitary and food inspectors, 
at '900 each, to assist in the enforcement of the milk and pure-food 
laws and the regulations relating thereto; in all $51,460. 

The amendment wa·s agreed to. 
The next amendment was, in the items of appropriation for 

miscellaneous expenses of the health department, on page 63, 
line 10, to increase the appropriation for the enforcement of the 
provisions of an act to prevent the spread of scarlet fever and 
diphtheria in the District of Columbia, approved December 20, 
1890, from $20,300 to $30,000. 

The amendment was agreed to. 
1\Ir. GALLINGER. In line 8, on page 63, after the word 

"harness" I move to insert the words "rent of stable." 
The amendment was agreed to. · 
1\fr. GALLINGER. After line 11, as a separate paragraph, 

I move to · nsert : 
For rent of stable, $120. 
The amendment was agreed to. 
The next amendment was, on page 63 after line 11, to strike 

out: · 
For one medical inseector at smallpox hospital, $2,000; one cook at 

smallpox hospital, $3 0 ; one laundress at smallpox hospital, ~300; 
one engineer at smallpox hospital, $720 ; in all, $3,320 ; and said 
medical inspector and other employees shall give bond, suitable to the 
Commissioners, conditional upon the faithful performance of the re
spective duties which may be required of them by the health officer, 
and particularly of such duties as they may be called upon to perform 
at the smallpox hospital and the quarantine station. 

The amendment was agreed to. 
The next amendment was, on page 64, after line 3, to insert: 
For· maintenance of an additional pound wagon, $500. 

Mr. GALLINGER. After the word "wagon" I move to in-
sert " including personal services." 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. The next amendment 

of the Committee on Appropriations was, on page 64, line 7, 
after the word " of," to strike out " section 4 of; " in line 9, 
after the word "ninety-six," to insert " and an act to provide 
for the abatement of nuisances in the District of Columbia by 
the Commissioners of said District, ·and for other purposes, 
approved April 14, 1906;" and in line 13, before the word 
" thousand," to strike out " two " and insert " three ; " so as 
to make the clause read: 

For emergency fund for the enforcement of the provisions of an 
net to provide for the drainage of lots in the District of Columbia, 
approved May 19, 1896, and an act to provide for the abatement of 

nuisances in the District of Columbia by the Commissioners of said 
District, and for other purposes, approved April 14, 1906, $3,500. 

The amendment was agreed to. 
The next amendment was, under the head of "Courts," on 

page 66, line 3, after the word "dollars," to insert "janitor, 
$540 ; " and in line 4, before the word " dollars," to strike out 
'' four hundred " and insert " nine hundred and forty ; " so as 
to make the clause read : 

Juvenile court: For judge, $3,000; clerk, $2,000; chief probation 
officer, $1,500; probation officer, $900 ; janitor, $540; in all, $7,940. 

The amendment was agreed to. 
The next amendment was, on page 66, line 6, before the word 

" dollars," to strike out " two hundred" and insert " one thou
sand; " so as to make the clause read: 

Miscellaneous: For compensation of jurors, $1,000. 
The amendment was agreed to. 
The next amendment was, on page 66, line 7, before the word 

"hundred," to strike out "three" and insert "six;" so as to 
make the clause read: 

For rent, $600. 
The amendment was agreed to. 
The next amendment was, on page GG, line 8, after the word 

" furniture," to insert " fixtures and equipments; " so as to 
make the clause read: 

For furniture, fixtures, and equipments, $600. 
The a~endment was agreed to. 
The next amendment was, on page 66, line 13, after the word 

"refuse," to in~ert "telephone service, traveling expenses;" and 
in line 16, before the word " hundred," to sh·ike out " nine" and 
insert " one thousand two ; " so as to make the clause read : 

For fuel, ice, gas, and laundry work, stationery, printing, law books, 
books of reference, periodicals, typewriter and repairs thereto, binding 
and rebinding, preservation of records, mops, brooms, and buckets, re
moval of ashes and refuse, telephone service, traveling expenses, and 
other incidental expenses not otherwise provided for, $1,200. 

The amendment was agreed to. 
The next amendment was, in the items of appropriation for 

misce1laneous expenses of the courts of the District of Columbia, 
on page 66, line 17, to increase the total appropriation for mis
ce1laneous expenses from $2,000 to. $3,400. 

The amendment was agreed to. 
The next amendment was, on page 67, line 1, after the word 

"dollars," to insert "assistant engineer, $720; fireman, $360;" 
in line 4, after the word "dollars," to strike out "bailiff, $600," 
and insert " five bailiffs, at $600 each; night watchman, $630; 
one matron for women's toilet, $600; three charmen, at $360 
each; " and in line 9, before the word " do1lars," to sh·ike out 
"twenty-one thousand and ninety" and insert" twenty-six thou
sand eight hundred and eighty ; " so as to make the clause read: 

Police court: For two judges, at $3,000 each ; clerk, . 2,000 ; 
two deputy clerks, at $1,500 each ; two ~eputy clerks, at $1,200 each; 
deputy clerk, to be known as financial clerk, $1,500 ; three bailiffs, at 
$900 each; deputy marshal, $1,000; janitor, $540; engineer, 900; 
assistant engineer, $720 ; fireman, $360; assistant janitors, $450 ; five 
bailiffs, at $600 each; night watchman, $630; one matron for women's 
toilet, $600; three charmen, at $860 each ; in all, $26,880. 

The amendment was agreed to. 
'l'he next amendment was, on page 67, line 17, to increase the 

appropriation for repairs to the building in use c1s the police 
court from $300 to $500. 

The amendment was agreed to. 
The neJ.'"t amendment 'yas, on page 67, line 19, to increase the 

appropriation for fitting up and furnishing complete the new 
police court building from $5,000 to $8,000. 

'l'he amendment was agreed to. 
The next amendment w~s, on page 67, line 22, to increase the 

total appropriation for miscellaneous expenses of the police 
court from $17,700 to $20,000. 

The amendment was agreed to. • 
Tbe next amendment was, under the head of " For courts and 

prisons," on page 69, line 11, after the word " and," to sh·ike 
out "three messengers" and insert "seven assistant m~
sengers; " and in line 14, before the word "dollars," to strike 
out " ten thousand and eighty " and insert " twe~ve thousand 
nine hundred and sixty;" so as to make the clause read: 

Court-house, District of Columbia: For the following force necessary 
for the care and protection of the court-house in the Disrrict of Colum
bia, under the direction of the nited States marshal of the District of 
Columbia:- Engineer, $1,200; three watchmen, at $720 each; three 
firemen, at $720 each; five laborers, at $480 each; and seven assistant 
messengers, at $720 each ; in all, $12,960, to be expended under the 
direction of the Attorney-General. 

The amendment was agreed to. 
The next amendment was, under the head of " Charities and 

corrections," on page 70, line 2, before the word " dollars," to 
strike out " and eighty " and insert " two hundred ; " in line 6. 
before the word " hundred," to strike out " two ,; and insert 

... 

/ 
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" four ; " and in line. 8, before the word " dollars,.',. to· strike. out 
"thirteen thousand three hundred and forty" and insert" four
teen thousand five hundred and sixty;,,. so as to make the clause 
read: 

Board of charities: For secretary, $3,000; clerk, $1,200; stenogra
pher, $1,200; messenger, $600; one inspector, $900; six inspectors, a.t 
!ji720 each ; four drivers, at $60() each; hostler, $54{)' ; traveling ex
penses, $400 ; in all, $14,560. 

The amendme.nt was agreed to. 
The next amendment was, on page 70, after nne 8, to strike 

out: 
Provicleff, That from and after July 1, 1906, all appropriations tmder 

the general head of .. Charities and corrections," any portion of which 
_is payable from the revenues of the District ot Columbia, for medical 
charities, for child-caring institutions, for temporary homes; and for 
other institutions of like character, shall be expended under the direc
tion of the Commissioners of the District of Columbia, and shall be 
disbursed by the disbursing officer of the District of Columbia upon 
itemized vouchers duly audited and appl'oved by the: auditor of said 
District, in the manner now prescribed by law. 

The amendment was agreed to. 
Tile next amendment was, under the subhead " Reformatories 

and correctional institutions," on page 71, line 3, to increase 
the appropriation for engineer at the Washington Asylum from 
$600 to $720. 

The amendment was agreed to. 
The next amendment was, on page 72, lin~ 5, to increase the 

total appropriation for the maintenance of the Washington 
Asylum from $34,561 to $34,681. 

The amendment was agreed to. 
The next amendment was, on page 72, after li!Le 13, to insert: 
For payment to the beneficiaries named in section 3 o! "An act 

making it n. misdemeanor in the District of Columbia to abandon or 
willfully neglect to provide for the support and maintenance by any 
person o! ·his wife or his or her minor children in de:stitute or neces
s itous cireumstances," approved March 23, 1906, $20fr, or so much 
thereof as may be necessary,. to be disbursed by tb& disbursing officer 
of the Djstrict of Columbia on itemized vouchers duly audited ru:id 
approved by the auditor of sa.id District. 

The amendment was agreed to. 
The next amendment was,. on page 73, line 3, before the word 

" dollars," to strike out •~ one hundred and eighty " and insert 
... two hundred and forty; " in line 5, before the word "dollars," 
to strike out " three hundred and sixty " and insert " four hun
dred and eighty ; " in line 6, before the word " dollars;• to 
strike out •• six hundred 'y and insert " seven hundre.d and 
twenty; " in line 8, after the word " dollars,'' to strike out 
" one nurse, $360,'' and insert " two nurses, at $360 each ; " in 
line 12, after the word ·~each," to insert " blacksmith and 
woodworker, $500;" in line 15, after the word "dollars:," to· 
insert "four servants, at $144 each;." and in line 19, before the 
word " dollars," to strike out •• nine thousand three hundred 
and sixty " and insert " eleven thousand two hundred and 
seventy-six;" so as to make the clause read: 

Home for the n.ged and infirm~ Superintendent, $~.200 ; matron, 
$600; clerk, $900; baker, $420; two female attendants, at $240 each; 
chief cook, $600; two mate attendants, at $480 ea.ch ;- chief engineer, 
$720 ; ussista.nt engineer, $480 :- physician and pharmacistr $480; two, 
nnr es, at $360 each; two assistant cooks, at $180 each; !ru·mer, $54(}; 
two farm hands, at $360 each ; blacksmith and woodworker, $500 ; 
tailor, $240; seamstress, $240; laundryman, $300; four servants, at 
$144 each; hostler and driver, $240; in all, $11,216. 

The amendment was agreed to. . 
~'he next amendment was, at the top of page: 74, to insert~ 
For installing a laundry plant; including· washers, extractors, mangle, 

and all necessary machinery and equipment, $4.000. 
The amendment was agreed to. 
Too next amendment was, on pag.e 74, line.l5,. before the word 

" thousand," to strike out " four " and insert " five ~ t> so as to 
make the clause read : 

For acqnb:ing, by purchase or condemnation:, additional ground, 
bein~ part of lot 7 in the subdivision. of Bellevue or Blue Plains, con
tainl~g 19 acres, more or Jess, bounded on. three sides by the ground 
purchased by the District of Colombia f(}r a site for a mnniei'pal alms
house and a burial place for the indigent dead, or so much thereof as 
may be necessary, $5,000. 
•The amendment was agreed to. 
The next amendment was, on pag-e 75,. line 1,. before the· word 

" teachers,'' to strike out " five ,, and insert " seven ; " and in 
line 6, be-fore the word " dollars," to strike out "efght thousand 
four hundred and five n and insert u nine thousand three hun
dred ana sixty-five; '" so as to make the- clause read:: 

Reform School for Gfrls : Superintendent; $1,200 ~ treasurer, $600'; 
matron, $600; two teachers, at $600 each ; overseer, $720 ;- seven 
teachers of industries, at $480 each;- engineer, $600; assistant engi
neer, $420; night watchman, $365; laborer, $300 ;- in aU. $9,365. 

The amendment was agreed to. 
The next amendment was, on page 75, line: 12, before the· word 

" dollars,t• to strike out "ten " and insert " twelve; ~, sa as to 
make the clause- read ~ 

For groceries, provisions, l:fght, fuel1 soap, on, lampS', candles, cloth
- lng, shoes, forage, horseshoeing, med1cines, medical attendance, hack 

hire, trans{>(lrtation, labor, sewing machines, fixtures, books, stationery 
horses, vehicles, harness. cows, pigs, fowls, sheds, fences, repairs, and 
other necessary it,ems, $12,000. 

Th.e amendment was agreed to. 
The next amendment was, on page 75, after line 12, to insert : 
For repairs to building, $3,000. ,, 
The amendment was agreed to. _ 
The next amendment was, on page 75, line 14, to incrense the 

totaf -appropriation for the maintenance of the Reform School 
for Girls· from $18,405 to $24,365. 

The amendment was agreed to. 
The next amendment was, under the subhead " .Medical chart-

ties," on page 75, after line 21, to strike out: • 
To enable the board of charities to provide for care and treatment 

of, and free dispensary service to, indigent patients, under contracts or 
agreements to be made with hospitals and dispensaries, including the 
Home for Incurables, and in carrymg into effect this appropriation the 
board o:! charities may contract with any hospital or dispensary, or 
said Home, existing in the District of Columbia April 1, 1906, and or
ganized or established prior to that date, and with no others, $104,000; 
and the board of charities shall report to Congress at the beginning 
of its next session the terms of all contracts or agreements ma.de here
under up to December 1 ne~'i:, the institutions with whom made, and 
the amount per annum involvert in each contract or agreement. 

And in lieu thereof to insert : 
For the care and treatment of indigent patients,., rmder a contract t(} 

be made. with the Freedmen's Hospital and Asylum by the board of 
cha.ritleg,. $25,500, or so much thereof as may be necessary. 

For the care and treatment of indigent patients, under a contra.ct to 
be made with the Columbia Hospital for Women and Lying-in Asylum 
by the boa.Fif of charities, not to exceed $20,000. 

Fol:' repairs to Columbia Hospital bullding, $2,000. 
For the care and treatment of i.'ldigent patients, under a contract to 

be made with the Children's Hospital by the board of charities, not to 
exceed $15,000. 

!•'or- the care and tren.tment of indigent pntlents, under a contract to 
be made with the National Homeopathic Hospital As ociation by the 
bon.rd of charities, not to exceed $8,500. 

For emergency care and treatment oi, a.nd free dispensary service to, 
indigent patients under a. contract or agreement to be made with the 
Central Dispensary and Emergency Hospital by the boa.rd of charities, 
$10,000. ' 

For emergency care and treatment of, and free dispensary service to, 
indigent patients under a contract or ugreement to be made with the 
Elastern Dispensary by the board of charities, $2,000. 

For the Women's Clinic, maintenance, $750. 
For· Washington Home for Incurables, maintenance, including ele

vatoo::, $7,000. 
For care and treatment o! indigent patients, under a contract to be 

made with the Georgetown University Hospital by the board of chari
ties, $4,000. 

For care and treatment of indigent patients, under a. contract to be 
made with the George Washington University Hospital by the board 
of charities, $4,000. -

To enable the board o:t charities to provide for emergency care a.nd 
treatment ot, and free dispensary service to, indigent patients. under 
contracts or agreements with hospitals and diS})ensaries, $5,000 : Pro
vicled, That no part of this sum shall be used to establish or maintain 
any hospital or dispensary not now existing in the Distrtct of Columbia. 

The amendment was agreed to. 
The ne..~t amendment wa,s, on page 78, line 16, before the word 

" dollars,.'"' to strike out .. five " and insert " eight ; " in the same 
line, after the word " dollars,n to insert " probation officer, 
$1,200 ; " and in line 24, before the word " hundred," to strike 
out " six thousand four " and insert " seven thousatitl nine ; " so 
as to make the clause read: 

For agent, $1,800; probation officer, $1,200; executive clerk, . 1.0 0; 
placing officer, $900; placing offi.cer $720 ; investiaating clerk, 120 ; 
record clerk, $660; visiting inspector, $480; messenger, $360; in all, 
$7,920. 

The amendment was agreed to. -
The next amendment was,. on page 79, line 11, to increase the 

total appropriation tor tbe maintenance of tbe Board of Chil
dren~s Guardians from $79,520 to 81,020:. 

The amendment was agreed to. 
.Mr. GALLINGER. On page 79, line 23, before the word "dol

lars," I move to strike out "six: hundred " and in ert " even 
hundred and twenty/' 

Tha VICE-PRESIDENT. The amendment proposed by tile 
Sena.tor from New Hampshire will be stated. 

The SECRETARY. On page 79, line 23, before the word " dol
lars,'' it is proposed to strike out " six hundred" and insert 
" seven hundred and twenty ; " so as to read ; 

Engineer, $720. 
The amendment was agreed to. 
The reading of the bill was resumed~ The next amendment 

of the O>mmittee on Appropriations was, on page 79, 1ine 25, be
fore the- word " dollars," to strike out .. three hundred and 
sixty " and insert " four hundred and eighty ; H on page 80, line 
1, before the word " dollars,'' to strike out .. two hundred and 
sixteen" and insert '"two hundred and forty;" and in line 5, 
before the word " dollars,'' to strike out " three hundred and 
twenty-four " and insert " four hundi'ed and sixty-eight; " so 
as tO' make the clause read ; 

For the Industrial Home School: F01:. superintendent, $1,200; matron, 
$480; two matrons, at $360 each; two assistant matrons, at $300 each; 
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housekeeper, &60; sewlng teacher, $360; nurse, $300 ; manual trrunlng 
teacher, :ji600; florist, $600; engineer, $600; farmer, $480; COO"k, 240; 
laundress, $240; two housemaids, at $144 each: temporary labo1·, 
not to exceed $400; in all, $7,468. 

Mr. GALLINGER. On page 80, line 4, before the word "dol
lar ," I move to amend the amendment by striking ont the words 
" four hundred and ixty-eight" and inserting " five hundred and 
eighty-eight," so a to make the total $7,588. 

The VICE-PRESIDENT. The question is on the amend
ment propo ed by the Senator from New Hampshire to the 
amendment of the committee. 

Tbe amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment was, on page 80, line 10, before the word 

"dDlla.rs," to insert •• one hundred and forty-four; " so as to 
make the clause read : 

In all, $17,144. 
The VICE-PRESIDENT. To correspond with the amendment 

heretofore made, the total will be changed to $264. The ques
tion is on the amendment as thus modified. 

The amendment as modified was agreed to. 
The next ll.Dlendment was, on page 80, line 12, before the word 

1' thousand," to strike out " one " and insert " two ; " so as to 
make the clause read: 

For repairs and improvements to buildings n.nd grounds, $2,000. 

The amendment was agreed to. 
The next amendment was, on page 80, after line 14, to insert: 

- For a. reserve pump and motor for the sewage-pumping plant of the 
Industrial Home School, $ 00. 

The amendment was agreed to. 
The next amendment was, on p-age 81, line 2, to increase the· 

appropriation for care and maintenance of children under a con
tract to be made with the Washington Ho pita.l for Foundlings 
by the board of charities from $5,000 to $6,000. 

The amendment was agreed to. 
The next amendment was, on page 81, line 5,. to increase the 

1 appropriation for the care and maintenance of children under 
a contract to be made with St. Ann's Infant Asylum by the 
board of charities from $5,000 to $6,000. 

The amendment was agreed to. 
The next amendment was, under the subhead " Temporary 

Homes," on page 81, line 13, before the word " dollars," to insert 
"two hundred;" in line 14, before the word 'cook," to insert 

·" clerk, $720 ; " and in line 18, before the word " dolllll'S/" to 
~ike out "three thousand five hundred," and insert "four 
flwusand four hundred and twenty;" so as to make the clause 
read: 

For m~nlcipai lodging house and wood and stone yard, namely : 
For supermtendent, $1,200; clerk,. $720; cook, $360: and laborer, $360 · 
maintenance, including rent, 1,780; in all, $4,420. ' 

The amendment was agreed to. 
The next amendment was, on page 81, line 21, before the 

word " do)lars," to insert " two hundred ; " in line 23 before 
the word " hundred," to strike out " seven'' and insert ~.five· " 
and in line 24, after tbe word " thousand,'> to insert " five h~ 
dred.; " so as to make the clause read : · 

For temporary Home !or ex-Union Soldiers and Sailors Grand Army 
of tha Republic, namely : For superintendent, $1,200 ; janitor, $300 · 
and cook, 360; maintenance, $3,.580; in all. 5,.500 to be expended 
under the direction of the Commissioners of the District o! Colombia. 
~ i!J.~~~~diers and sailors o! the Spanish war shall also be admitted to 

The amendment was agreed to. 
Tbe next amendment was, on page 82, line 10, after the word 

n provided/' to strike out " in sections 4844 and 4850 of the Re
vi ed Statutes " and insert " by law; , so as to make the cia use: 
read: 

. Ho~pital for the .Insane : For support of the indigent insane of the 
D1stnct of Columbut in the Government Hospital tor the lru!ane ln 
said District, as provided by law, $272,800. 

The amendment was agreed to. 
The next amendment was, under the head of " :Militia of the 

Di trict of Colmnbia,u on page 83, line 22, before the word 
" hundred," to sh·ike out " four " and Insert "ene thousand 
five;" so as to make the clause read: 

For lockers, furnitme, and gymnastic apparatus f.o? armories, $1,500. 
The amendment was agreed to 

word n thousand, ff to strike out u :fifteen., and insert ... seven• 
teen ; " and in the same line, after the word " dollar /' to in• 
sert "and $4,000, or so much there-of as rna be neees ary, of 
the sum appropriated for the e objects for the· fiscal year 1906 
shall be available for expenses of rifle practice nnd matches 
and for repair of practice ships for that year;" so as to make 
the clause read: 

F'or expenses of camps,_ instruction, practice marches, and pructlc 
cruises, 17,000; and $4,000, or so much thereof as may be necessary, 
of the sum appropriated for these objects for the fiscal year 1906 
shall be available for exnenses of rUle practice and matchea and for 
repair of practice ships for that )"ear. 

'l'he amendment was agreed to. 
The nert. nmendment was, on page 85, line 19, before the 

word "bundred," to strike out "three, and insert n five;, so 
as· to ma.ke the clause rend: 

For gen.eral incidental expenses o! the service, $500. 
The amendment was agreed to. 
The next amendment was, on page 85, after line 19, to insert: 
For building for use of th~ naval batta.llon, with the necessary 

lockers and other equipments, $6,300. 
The amendment was agreed to. · 
The next amendment was, on page 85, after line 22, to insert: · 

W A.TER METEnS. 

For the purchase, installation, and maintenance of water meters to 
be. p~aced in such ~rivate residences. as may be directed by the Com
mu~swners of the District of Columbta; said meters at all times to re
mam the property of the District of. Columbia: to be repaid from reve
nues of the water department at the rate of $20 000 per annum begin-
ning with the frseal year to end June 30, 1908, '100,000. ' 

The amendment was agreed to. 
The n-ext amendment was, under the head of •t Water de

partment," on page 86, line 14, to increase tbe number of clerks 
at $1,000 each in the rev-enue and inspection branch from two 
to three. 

The amendment was agreed to-. 
Tbe next amendment was, on page 88, line 6, to increase the 

total appropriation for the distribution branch of the w-ater de
partment from $84,666 to $85,GG6. 

Tlle amendment was agreed to. 
Tile next amendment was, on page 88, line ~ befor~ the word 

"trunk," to insert "service and;" and on page 89 line 5 after 
the word " appr{}-pri.a.ted/' to insert the following p~oviso :' 

Pt·o-vi.ded, That the Commissioners of the District of Columbi:l n.re 
~reby authorized and directed to cause to b paid from the applTopria
tion far ~e water department. DistJ.1ct of· Columbia, extenslon of the 
high-service system, to the Holly Ma.nutaeturin~ Company of Buffalo 
N. Y., the sum of $6,880, deducted by the Commissioners ot' the District 
of Columbia as a penalty under contract No. 3324, dated November 11 
1903, and supplemental contract No. 3324, dated February 24, 1005. ' 

Tbe amendment was agreed to. 
Mr. GALLINGER. On line 8, page 90, section 2 at the end of 

the line, I move the amendment which I send to th~ desk. · 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. In section 2, page 90, line 8 after the· word 

.. exceed,"' it is proposed to strike out" fifty" and insert" sixty." 
The amendment was agreed to. 
The reading of the bill was resumed. 
The next am-en~nt ot tbe Committee on Appropriations was, 

on page 93, after lme 18, to ln,sert as a new section the fol~ 
lowing: 

SEc. 7. That nnf!l and inelt!ding June 30, 1907, the Secreta~ of the 
Treasury is auth"Orl.Zed and dnected to advance, on the requisition of 
the Commissioners of the District of Columbia, made in the manner 
now prescribed by law, out of any moneys in the Tr~asury of the 
United Sta~ not otherwise appropriated, such sums ru; may be neces
sary from tlme to time to meet the genern.l expenses ot said Distriet 
as authorized by Congress, and to reimburse the Treasury for the por: 
tlon of said advances payable by the District of Columbia out of the 
taxes. and revenues collected !or the support of the government thereof : 
Pt"on.clecl, Th.a.t all advances made under this act and under the acts 
of February 11, 1901, June 1, 1902, :Uarch 3, 1903 April 27 1904 
and March 3. 1905, not reimbursed to the Trea ury of the 'United 
States on or before June 30, 1907, shall be reimbur ed to said Treas
W:Y out of the revenues of the District o! Columbia from time to time 
wxthin five yean.~,. beginning July 1, 1907, together with interest thereo~ 
at the rate of . :4. per cent per annum until so reimbursed · Pnrvided 
f'.:trther, That the Auditor for the State and other Departments and 
the auditor o:f the District of Columbia shall each annually report the 
amount of such advances, stating the account for each fiscal year sep
arately, and also the reimbursements made under this section to"'ether 
with the balances remainins.-, if any •. due to the United States': Ana 
vrodded further, That nothing contamed herein shall be so construed 
as to !equire the United State;:~ to bear any part of the cost of ·street 
extenswns, :.tnd all advances heretofore or hereafter made for this pur
pose by the Secretary of the Treasury shall be repaid in full from the 
revenues of the District of Columbia. 

1\Ir. GALLINGER. On page 94, line 24, of the committee 
For custodian in charge of United States property and storerooms amendment, I move the amendment which I send to the desk. 

$1,T000
11 

. d t d , The VICE-PRESIDENT. The amendment to the amendment 

Tbe next amendment was, on page 84, line 4, before the word 
" dollars," to strike out " nine hundred" and insert "one thou~ 
sand ; " so as to make the clause read : 

e amen men was agree to. will be stated. 
The next amendment was, on page 84, line 13, before the 1 The SECRETARY, In section 7, page 94, line 24, before the 
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.word " street," it is proposed to insert " acquisition of land for; " 
so that it' will read: 

,The cost of acquisition of land for street extensions, etc. 
The amendment to the amendment was agreed to. 
,The amendment as amended was agteed to. 
.The reading of the bill was resumed. 
The next amendment of the Committee on Appropriations 

was, on page 95, line 3, to change the number of the section 
from 7 to 8. 

·The amendment was agreed to. 
The readi,.ng of the bill was concluded. 
1\Jr. GALLINGER. Yesterday the provisions relating to pub

lic schools, on page 41, were sh·icken out. With those provi
sions went an amendment that the committee had proposed to 
the bill. This morning I moved to insert that amendment with 
an amendment. I simply mention this that the clerks may get 
the matter right The amendment was in relation to two at
tendance officers, etc. It is now in the bill with an amendment 
inserting the date "June 8" in the blank. That is understood. 

The VICE-PRESIDENT. That is understood. 
1\Ir. NELSON. I offer the amendment which I send to the 

desk, to come in on page 68, line 7, after the word "thousand." 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 68, under the subheading " Justices 

of the peace," line 7, after the word "thousand," it is proposed 
to insert "five hundred;" so as to read: 

For six justices of the peace, at $2,500 each. 
Mr. GALLINGER. Mr. President, in reference to that amend

ment I desire to make an observation. The Code of Law of the 
District of Columbia provided that there should be ten justices 
of the peace, at a salary of $3,000 each. That salary was paid 
for, I think, about six months, when in an appropriation bill 
the salary was reduced to $2,000 each a year, which has been 
paid since that date-I think since June 30, 1902. Last year 
the number of justices was reduced from ten to six, and the 
salary was allowed to remain at $2,000. There is a very 
strong argument, I will suggest, in favor of giving an increase 
of salary to these six men, they doing the work now that ten 
men formerly did. They act as judges of the police court in 
the absence or disability of the judges of that court, and we 
have established a new court for juvenile offenders, and one of 
these justices will have to preside there in the event of the 
judge of that court being absent or incapacitated for service. 
So that I will not resist the amendment the Senator from Min
nesota has offered. It will go to conference, and we will give 
the matter careful consideration. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Minnesota. 

~~he amendment was agreed to. 
1\Ir. NELSON. In support of the amendment, I ask that the 

statement which I send to the desk may be printed in the 
RECORD. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The statement referred to is as follows: 

[Senate Document No. 423, Fifty-ninth Congress, first session.] 
Salari-ea paid justices of the peace in the D istrict ot Columbia. 

of the peace provided for under the code as originally adopted, yet it 
is n?w perfectly apparent that with the increasing litigation before 
th~ Justice of the peace courts from year to year the six which now 
exist here are, indeed, overworked. The records of the justice of the 
peace courts show that each justice is disposing of more than 2,500 
cases annually. 

The amount of work entailed upon the justices in the matter of enter
Ing these suits, as the law requires they shall be entered, into a docket 
kept by_ him for such purpose; entering every step taken in the matter 
of issumg writs and of the returns made thereon; entering continu
a?ces ; entering motion, etc., and so on, to final judgment and execu
tion; in addition to that, entering appeals and making the proper cer
tifications of the records from that court to the supreme court of the 
District of Columbia; entering the nonresident and appeal bonds given, 
as well as those in attachment and replevin suits; also issuing sum
mons for witnesses and the returns made thereon, besides the time 
which is consumed in the hearing of the contested cases, which means 
more than 50 per cent of the number of suits filed before him, one-fourth 
of which represent damage and debt cases, where the same are con
te;Ste<!, of necessity casts upon the justices of the peace in and for the 
Distnct of Columbia a burden which no other judicial officer is called 
upon to bear in this District. Their hours cover from 9 to 4 o'clock 
each secular day, exclusive of legal holidays and Sundays. 

In this connection I might add that under the law when a vacancy 
occurs in the police court in this District, or when one or both of the 
judges presiding in said court is absent on vacation or by reason of 
sickness, the supreme court of the District of Columbia designates one 
or more of the justices of the peace to preside in said police court dur
ing the temporary absence of such judge or judges. By reason of thls 
fact there is an average of about two and one-half months each year 
in which the justices of the peace perform the duty of the judges in the 

• police court without one cent of compensation therefor. The judges 
in the police court receive a salary of $3,000 a year, and their court 
lasts, upon an average, from 9.30 in the morning to about 1 or 2 o'clock 
in the afternoon. Surely, when it is found that the qualifications of 
the justices of the peace are equal to that of the judges in the police 
court, and when it is found that his work is equally as important as 
that of the judges in the police court, and also, when his duties are 
very much more arduous and his hours longer in the discharge of his 
official duties than those entailed upon the judges ln the police court, 
there is no justice in paying the judge in the police court a single cent 
more than is paid to a justice of the peace. It quantity . and quality 
of work are to be the basis for fixing the salary that should be paid, 
it is submitted that the justices of the peace should receive the full 
$3,000, as fixed by law; in other words, his statutory salary. 

One other matter I might suggest here, that it is proposed in the 
present House bill 18198 to provide tor the judge's salary in the re
cently created ju>enile court for the District of Columbia. Heretofore 
the police court judges have been holding said juvenile court, and it has 
usually taken about two hours a day to dispose of the cases. In the l 
light of the past it is not likely that the judge sitting in the juvenile 
court will be called upon to sit tor more than three hours a day for 
some time to come. Notwithstanding these short hours and notwith· 
standing the fact tl1at his knowledge of the law is in no wise superior 
to that of the justice of the peace, the present pending appropriation 
bill is providing a salary of $3,000 per annum for the judge in said 
juvenile court, and also providing a salary of $2,000 for a clerk, and a 
salary of $1,500 for a chief probation officer, and $900 for a probation 
officer, in all $7,400. In other words, the present pending appropria
tion bill provides for this court, which has few writs to issue and only 
one character of cases to deal with, in which the rights of property 
are not considered and where the duties of the officers in said court 
will, perhaps, not exceed three hours a day for several years to come 
in the actual discharge of official duties, more than one-half of the sum 
which it has provided for a half dozen different courts in this Distl"ict, 
where the litigation in the matter oC damage, debt, replevin, and attach· 
ment suits aggregated during the last year over $1,250,000. · 

I merely mention this to call attention to the lack of due considera
tion given to the merits of the justice of the peace claim. Surely this 
inequality ought uot to exist. Each justice of the peace ought, as a 
matter of right, be given a clerk at a salary of not less than $50 per 
month. They ought to be also given an appropriation for office rent 
and office expenditures, in the way of dockets and other supplies, 
absolutely necessary for the business of the office, of not less than $50 
per month. They can not get an office ·suitable for their business 
under at least $30 or $40 per month. Yet the present pending appro-

STATEMENT OF FACTS. piation bill sets apart the meager little sum of $250 per annum to 
I. Under the code, providing for the appointment of justices or cover the whole of these expenses and then the little sum of ~2,000 a 

the peace, approved March 3, 1901, and amended January 31 and June year for their services. In other words, they have not even put them 
30, 1902, it is provided that each of said justices of the peace shall on the same footing that they have put the clerk in the juvenile court, 
receive an annual salary of $3,000, and the further sum of $250 an- for the reason that that clerk will not have to pay anything out of his 
nually for rent, stationery, and other expenses, etc. salary for the expenses of his court, whereas the justices of the peace 

It will be seen that this amendment is asking that the salary as must, of necessity, as they have done in the last few years, pay out of 
fixed by law be given to these justices of the peace. Six months after his private pocket such moneys as are necessary over and above the 
this law first went into effect1 and for six months after the justices $250 allowed to meet the expenses of his office. 
qualified, they were paid at tne rate of $3,000 per annum; but sub- It does not seem possible to me that Congress, when its attention is 
sequent appropriations only provided $2,000 instead of the $3,000. called to this situation, will tolerate it. It will be found that the 

II. Under the said code as amended the justices or the peace in and Attorney-General, Mr. 'Moody, has written a letter in which he has 
for the District of Columbia are given jurisdiction in all civil cases advocated remedial legislation for the justices of the peace along these 
in which the amount involved, or claimed to be due, for debt or damage lines. . · 
arising out of contracts, express or implied, or damages for wrongs IV. I ta.ke it that the committee, or at least some members of the 
or injuries to persons or property, does not exceed $300, including all Committee on Appropriations, must have regarded justices of the peace 
proceedings by attachment or in replevin, where the amount claimed in and for the District of Columbia in the same light that a justice 
or the value of the property involved does not exceed said sum. of the peace is regarded in the States. 
• • • And said jurisdiction shall be exclusive when the amount There not only their qualifications but their jurisdiction is exceed
claimed for debt or damage or the value of personal property claimed lngly limited. The average justice of the peace in the States is not 
does not exceed $50, and concurrent with the supreme court of the required to have an office and is permitted to follow the ordinary 
District of Columbia when it exceeds $50. vccations or business in which he is engaged, and his duties as justice 

All landlord and tenant proceedings are instituted in and determined of the peace are merely side issues, which he disposes of nt his leisure. 
by the justices of the peace courts in this District. It will be seen His work is of such small consequence, to start with, in character and 
that the justices of the peace in and for the District of Columbia have in quantity, to end with, that no one looks upon the ordinary country 
to deal with about as many difficult and complex questions of law and justice of the peace than anything more than a man of very o•·dinary 
practice as any of the justices sitting in the supreme court of the Dis- intelligence and ability. But in this jurisdiction it is entirely different. 
trict of Columbia. The chief difference between the litigation that is The character of the work is such, to begin with, and t he quantity 
carried on in the justice of the peace court and that of the supreme of the work is such, to end with, that it not only requires a high degree 
court of the District of Columbia is found in the amounts involved. , of skill and knowledge on his part of law and legal proceedings, but it 

III. When the code was first adopted, ten justices of the peace were ccnsumes his entire time, so that he can not pursue any other line of 
provided for this District, but under the amendment adopted June 30, business while he is serving as justice of the peace. 
1902, it was provided that on and after J"anuary 1, 1906, there should I might add, in this connection, that every one of these jnstlces of 
be but six justices of the peace in and for this District. the peace was a law:ver by education and by profession before they 

It will tberefore be seen that six justices of the peace are now per- were made justices of the peace, having received their de~rees from 
forming the labor that ten performed originaJly under the code. the law schools and passed their examinations for admission to the 
While it might be argued that there were, perhaps, too many justices 1 bar before the courts of the District of Columbia. 
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Mr. KELSON.- The total for that item, on page 68, will have 
to be changed. I mo\e to strike out " thirteen " and insert 
" sixteen," in lil:e 9. · 

l\fi·. GALLIKGER. There is another amendment to be offered 
to tlw.t paragraph. 

1\fr. SPOONER. I desire to offer an amendment. What was 
the runendment of the Senator from Minnesota? 

Mr. GALLL TGER. It was to increase the salaries of the 
justices of tlle peace from $2,000 to $2,500 each. 

Mr. SPOONER. Is that paragraph still open to amendment? 
Mr. GALLINGER. It is open to amendment. 
l\fr. SPOONER. On. page 68, line 8, I move the amendment 

which I send to the desk. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Wisconsin will be stated. 
The SECRETARY. On page 68, line 8, before the word " hun

dred," it is proposed to strike out "two" and insert "nine;" 
and in the same line, after the word "hundred," to strike out 
" and fifty ; " so as to read : 

And the further sum of $900 each for rent, stationery, and other 
expenses 

Mr. GALLINGER. I will suggest to the Senator that if his 
amendment is to go in this bill-and I know the appeal that has 
been made in its behalf-the words "clerical services" should 
go in after the word " rent." 

Mr. SPOONER. I intend to move that after the amendment 
I have proposed is acted upon. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin. 

The amendment was agreed to. 
1\!r. SPOONER. In line 8, after the word "rent," I move to 

insert the words " clerk hire." 
Mr. GALLINGER. I would suggest that the words "clerical 

services " would be better. 
Mr. SPOONER. Very well. Let it read "clerical services." 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 68, line 8, after the word " rent," it 

is proposed to insert "clerical services." 
The amendment was agreed to. 
Mr. SPOONER. In line 9 I move to strike out " thirteen" 

and insert "twenty," which is a change of the total; and also 
in the same line to strike out " five " and insert " four," before 
the word "hundred;" so that the total will read: "$20,400." 

Mr. GALLINGER. The clerk of the committee figures the 
total a little different, and if the Senator will wait a moment 
we will correct the total. I suggest that the Secretary correct 
the total. 

The VICE-PRESIDENT. Without objection it is so ordered. 
Mr. GALLINGER. Now, let the bill be passed, Mr. Presi

dent. 
Mr. BURKETT. I want to offer an amendment to the bill, 

if the Senator will permit me. On page 28, after line 9, I 
move to insert : 

For completing the pavin~ of Florida avenue from Eighteenth street 
to Connecticut avenue, $2,5u0. 

I call the attention of the chairman to the fact that that 
street is about two-thirds paved, one-third on each side, but 
the middle third was left open to put in street-car tracks. 
The street-car tracks have never gone in there, and it is to 
finish the paving of the street. 

1\Ir. G.~LLINGER. Will the Senator state the streets. 
Mr. BURKETT. It is between Eighteenth street and Con

necticut avenue on Florida avenue. 
Mr. GALLINGER. That is not, I suggest to the Senator, out

side of the boundary, is it? 
Mr. BURKETT. It is boundary street. 
Mr. GALLINGER. The item in the paragraph to which the 

Senator bas proposed the amendment is for the construction of 
county roads, and those roads are outside of boundary. 

We have never in that paragraph, I will say to the Senator, 
undertaken to deal with streets inside of the boundary. We 
have made schedules for the different sections of the city-

Mr. BURKETT. Will the Senator from New Hampshire 
suggest where it should come in? 

1\Ir. GALLINGER. If the Senator wishes to insert it, let it 
be on page 25, after line 19. _ · 

Mr. BURKETT. All right; page 25, after line 19. 
The SECRETARY. On page 25, after line 19, it is proposed to 

insert: 
For completing the paving ·of Florida avenue from Eighteenth street 

to Connecticut avenue, $2,500. 
The amendment was agreed to. 
Mr. BURKETT. I desire to offer another amendment. On 

page 11, at the top of the page, I move to strike out " or 
municipality." 

The VICE-PRESIDENT. The Senator from Nebraska pro- ' 
poses an amendment, which will be stated. 

The SECRETARY. On page 11, line 2, after the word ·• corpo- ' 
ration," it is proposed to strike out the words "or municipality." 1 

Mr. BURKETT. Mr. Presiednt, I will say, if there is any 
objection to the amendment, that this is the paragraph which : 
provides that the inspector of asphalt paving shaH not render 
any service to any corporation. But some municipalities write 
to him which can not afford to have an inspector of asphalt, 
and this precludes him from offering any advice. I have in 
mind one place where he rendered some ~ry valuable service. 

Mr. GALLINGER. Mr. President, there is very serious ob
jection to the Senator's amendment. The Senator probably 
knows the history of this matter, and it is time, it seems to me, 
that this official of the Government, who is paid a good salary, . 
should attend to his duties here in Washington, and not be in
terfering with matters outside and deciding between different 
kinds of asphalt. I hope the amendment will not prevail. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Nebraska. 

The amendment was rejected. 
Mr. HALE. On page 76, in line 13, I move to strike out the 

words " by the board of charities." 
The SECRETARY. On page 76, in the committee amendment 

already agreed to- _ 
The VICE-PRESIDENT. The Chair will regard the commit

tee amendment already agreed to as open to amendment. 
Mr. HALE. Yes. 
The VICE-PRESIDEN'l'. The Senator from Maine moves 

an amendment, which will be stated. 
The SECRETARY. On page 76, line 13, after the word "Asy

lum," strike out "by the board of charities." 
Mr. HALE. As my purpose covers several clauses, I will 

also move, in line 17, to strike out "by the board of charities." 
The VICE-PRESIDENT. Without objection, the two amend

ments will be agreed to. 
1\Ir. GALLINGER. Not agreed to, Mr. Pres~dent. I do not 

think the Senator from Maine asks for that just now. 
l\1r. HALE. No. They will all come up in connection with 

a subsequent amendment I will offer, which covers the whole 
case. In lines 22 and 23 I move to strike out " by the board of 
charities;" also on page 77, in line 1, also in line 6, also in 
lines 9 and 10, als_o in line 17, also in lme 20 I move to strike 
out the same words. 

On page 76, at the end of line 20, I move to insert what I 
send to the desk. 

The SECRETARY. On page 76, after line 20, It is proposed to 
insert: 

All appropriations from and Including line 11, page 76, of this bill 
shall be spent under the authority and direction of the officers of 
each of said charities. 

Mr. HALE. Mr. President, I offer these amendments be
cause I think almost everybody who has had anything to do 
with these charities is very tired of the board of charities. 
Every year it appears here or in the other branch and insists 
that instead of Congress appropriating in detail for these 
charities, which are well conducted and under conservative 
management, the whole discretion as to the apportionment of 
the amount shall be left to this ambitious and engrossing 
board of charities. For cne having had something to do with 
considering these appropriation bills for years, as I have said, 
I am very tired of the importunities of the board of charities, 
which seeks to interfere with the actual management of these 
different charitable associations. '!'here is not one of tho·.se 
associations which is not well conducted. The management is 
prudent and conservative and satisfactory to Congress. 

Every year this board of charities comes to us and asks 
Congress to take everything away and to leave entirely dis
cretionary with the board of charities the apportionment of 
the moneys. I am bound to say that when this ambitious board 
presents its requests-! will not say demands-to the Senate 
and to the Senate committee, they do not appeal to the Senate 
committee; and I have offered these amendments leaving not 
only, as the committee proposes to do, the amounts specified for 
each institution, but the management and expenditure of the 
money to the officers, trustees, and managers of those institu
tions, so that hereafter we will not be beset by the demands of 
the board of charities that everything shall be left to their 
omnipotent hands. 

I hope the chairman of the Committee on the Dish·ict of 
Columbia, who has had great experience and knows a great deal 
more about the details of these matters than perhaps any other 
Senator, will be willing to accept the amendments I have 
offered. · 

l\Ir. GALLINGER. Mr. President, the board of charities, 
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consisting ot five m~mbers, wa ~reated under the :provisions of now and hereafter, the ifitetvention of these ambitious gentle
an act approved June 6, 1900, taking the place Of an officer who l:rten comprising the board of chatities to take entire possession 
was tllen kn~wn as superintend-ent of charities, as 1 re1ne~ber of the eleemosynary institutions and dole out as they think fit
it They bad duties imposed upon them Which were tn.rgelJ of , ting and best the amount of llloneys to each institution, and also, 
a supervisory X!haracter. They were to be nppointea. by the as they claim, to give them the power to close up and abandon 
President, to serve without }>ay, and they were to e:t'amiiie 1nto certain institutions. I am not for that. I do not think the 
the various charitable institutions or the District, when. re-- Senator from Colorado iS for that. I do not think the Senator 
quested to do so by the Commissioners or tbe District {)f Co· from New H-ampshire, who bas bad great experience and bas 
lumbia, and make recommendations. They did · not have the great knowledge on this subject, is. for that. 
direct expenditure f money. In fact, their jurisdiction e~- · I see the force of his nppea.l to 111e that, as, under his advice, 
tended only to making investigations along ctlarltable lilies and the old rule bas been restored in the bill and the amounts are 
advising in the matters of new building for cbatitable pur- specially appropriated for the different in titution , I shall not 
poses. Up to the present year Con.gJ.·egs appropriat~d the now insist on going further and striking out all of tl1e nomina! 
money for these various eleemosynary institutions~the various conb'Ol of the board of ~harities. I hope that as are ult of the 
hospitals and other ifiStitutions of that kind-in the dty~ The action of the Senate and <>t this debate we will hear le s here
board has had supervision of them in a general way, but we after of this boa1·d, which comes llere e'¥ei-y year to change what 
have de ignated the amount of tnooey that should go to each has been the practice for years and rears, n.nd that they will be 
institution. content to perform the duties that are now gi'veh to them by Con-

The board is cornpo ed of most excellent_ gentlemefi, some of gress, which are large enough, without seeking to subvert e\ery
the eading citizens of this city being upon it-such men ns Mr. tbmg Congress has always done, showing confidence in tbese in
Edson, Mr. Woodward, and others. J!octor Neill is now on the stitution and maintaining them distincti\ely in the judgment of 
board, and he is a very efficient IDRn. They have done a great C<mgre s and not in the judgment of the board of charities. 
deal of good work without fifi:lllcial compensation. But, like Mr. 'l'ELLER. Mr. President, I confess I syrurnth1ze very 
all other boal·ds, cet•tainly in this District, and, I suppose, ·every- greatly with the feeling of the Senator from Maine, lJut we did 
where else in the world, they have been reaching out for not think it was wise at this time to entirely ignore the board. 
1ncrea ed _power. To carry out a long-cherished purpose, they I have a good deal of feeling that the board are quite out of 
induced the. House of Representatives to ~t>ropriate .a lump place in insisting that they shall determine bow the money sh:1.ll 
sum in the District of Columbia appropriation bill of the present be expended in the first instance. This is nn old claim of tlleir 
year, to be distributed by the board upon the various institu- which has been made for some time. They ha"'e now made the 
tions as they saw fit. It is an unfortunate fact that at times first step which is direct and efficient by persuading the House 
the board have expressed themselves a being opposed to gi"9'ing to put it m their hands. I feel very much that '\\"e are quite as 
aid to certa.in very worthy charities. For instance, they have ca:vable of doing that duty of distribution us are the l)oard, and I 
taken ground against an .appropriation to the Home for Incur- so l;;ta.ted to the bo.ard when they were before the -committee, 
n.bles, an institution to· Which one woman gave $50,000, an-d and that I did not myself believe that Congress would at any 
where patients suffering from cancer and other incurable dis- time tum over that duty to them. The way they have in i ted 
eases, excluded from the other hospitals of the citJ~ find '3. upon handling this money for several year is proof enough 
borne and are tenderly cared for. We have been giving that thnt they ougbt not to bnndle it at all, e.xcept in a perfunctory 
institution from two to four thousand dollars a year, :and this way. · 
board has on two or three oceasions objected to that, ·saying it The Senator from New Hampshit·e [Mr. GALLINGER] has men-
was not a p1·ope.r· appropriation of public money. tloned the fact that they have been ho tile to the Home for In-

During the :present year they went into print, ns I remember, cm·ab1es.. It is a J>ri\"nte charicy estabUshed in Georgetown by 
saying we should not make an appropriation for the Columbia the good people to take care of persons who could not get into 
Hospital for Women, etc., an institution that belongs to the the ordinary hospitals. It is a home for incurnbles of ull kinds. 
Government, land and buildings .alike. They have intimated We lrave npproprlated only a. few thousand dollars unuually for 
that they thought that institution ought to go out of business, that charity, n.nd it bas been maintained by the good people of 
snd the patients be distributed among the other hospitals of the tills city. As the Senator from New Hamp hire ba said, one 
city. Some antagonisims have arisen becauM of the attitude lady gave $50,000. That was the beginninO', Other. h~\'e con
of the board in these matters. I have no doubt they have meant tributed, n.nd the women of this District have looked after tbes<' 
well; I have no doubt they believe It would be a. better ·system in~urable people----not always incurable. Sometimes when they 
of administration if we would yield to their wlsbes in this were supposed to be incurable it has turned· out that they w~-ere 
regard. . not. At lea: t within a short time, three per on who we ·c 

But I call the attention of the Senator from Maine to a matter thought to be incurable, -n.nd were so pronounced, haTe bef!n 
which, of ~ourse, be understands, that the subcommittee of Stlfficiently relieved of their disabilities to be self- upporting in 
the Oommittee <>n Appropriations sb·uck out the item putting this city, and are now earning enough to upport tllem el~e . 
all this money in the hnnd:s of the board of charities, to be dis- and are away from the institution. And yet there wn no otlH~r 
pensed by them as they saw fit, and they have provided for place in the city where they could have gone. I hnv Yi itecl 
each hospital by name, making a specific ·appropriation l.n each this Home tor Incurables, which bas in it now people who, it 
case) so that the board will be (!Ompelle~ if this bill shall be- turned out, w~uld have no place to go. They \VOUld lla\'e to g 
-come a law, to have this .money dispensed next ,year as it ha.s to the pauper borne. 
been done in the past. 1\fr. GALLINGER. There are some forty or fifty, nre there 

I doubt very much the propriety ot striking out the words not? 
that the Senator from Maine uggests ought to come out of the . Mr. TELLER. Forty-tlve, or such a matter, I lie1e. All 
bilL I doubt very much the propriecy of J"aising as sharp ~ classes ·are taken in. It is not a sectn..rlllll in titution. atho
issue ns that with · the board of charities at the pt·esent time. lies, Protestants, Jews-every class n.re taken in if they come 
I think if we suc~eed in keeping in the bill what the committee within the rule. It is, I think, the most worthy ·nnd de:sening 
.have placed in it, caring specifically for each institution this charity in the city, without exception. We ha1e made nn 
year, we will be able to reach :an :amicable adjustment of this appropriation this year for a little extra belp--$3, for nn 
entire matter, and that there will be less friction in the future elevator, which they need very much, because they h~\e a large 
than there will be if we raise the question as sharply ss the Sena- number of per ons who can not go up and down tair and wh 
tor from l\Iaine proposes to do. I .assure him personally that I Will lllUst be taken in the elevator and carried up and down. They 
do what I can to bring :about an adjustment that will not do harm have permanent cripples there. Some of them are ~rtly sup
to anyone) and that will be of the highest possible benefit to ported by their friends, but many of them are 'Supported entirely 
these most excellent institutions in the Distri-ct for which we are by the contributions of the good people, save and ex ept tlle 
making appropriations. So I trust thQ Senator will not press small sum the Government gives, which never heretofore has 
his runendments any further. been more than $4,000 a year. · 

M1·. TELLER. I should like to know what the amendment is. For these great institutions we have appropriated a h1gb as 
I did not quite catch it. a hundred and fifty thousand dollnrs a year. With re pect to 

1\Ir. GALLINGER. The amendment, I will say to the Sen- this little establishment, which is doing as much good a any 
.ator, is to strike out in the items providing specifically for each other in the city, the board of charities came before u and 
institutions the words "by the board of charities," so tbat the actually said they thouglit it ought to be disbanded and. aban
money will go direct to each institution and be dispensed by the doned. I said: "What will you do with the patients?" The 
officers of those institutions_ said: "Let the Government build a building." This institution 

Mr. HAL]). The Senator from Colorado, an old member of would take cru:-e of these unhappy people for a tithe of what tile 
the committee, I know has always had an activ-e illld intelligent Govet•nment could take care of them for. It is economy for us 
interest in this whole matter. My object is to prevent, both to help in thi.s case. We give onl~ a moiety out of the whole. 
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I must confess that the attitude of the board heretofore and 

now has prejudiced me somewhat against the board, and I 
should very much dislike to see the bill pass and become a law 
as it dme to us from the House. I think it would be very dis
astrous and hurtful. There is one thing we ought to insist 
upon, and that is that the control of appropriations belongs to 
theo Congress of the United States, and not to any tribunal or 
board to which we may intrust the simple payment of it. We 
should say w·hen and where nnd how it should be expended. It 
is enough for them· to distribute it. That is all the power they 
ought to have. We should det~rmine the amount that should 
go to each institution. 

The VICE-PRESIDENT. Does the Senator from Maine with
draw his amendments? 

1\lr. HALE. Mr. President, I can see plainly that in a matter 
of this kind a mist:lke might be made in seeking to go too far. 
The Senator in charge of the bill has shown very plainly that, 
so far as he is concerned, he does not believe iii turning over the 
entire disposition of this aggregate sum to the discretion of the 
board of charities, and I trust that when this matter goes 
into conference between the two Houses we shall find as a result 
of the conference that the present rule will be maintained and 
that the disposition and the amount for each of the eleemosynary 
institutions shall be, as the Senator from Colorado has indicated, 
controlled by Congress, and not by the board of charities. 

Under these circumstances I will not insist on my amendment, 
but I notify the Senator that if importunity is kept up and there 
is this determination to take this subject-matter not only away 
from us, but away from the very sensible, benevolent, and in
telligent persons who have charge of these institutions, on the 
next appropriation bill I shall certainly try to see that not only 
shall we distribute the amount of the funds, but that the ex- · 
penditure of the sums shall be left to the good people who nre 
managing these institutions and the very charitable and benevo
lent people who have given their benefactions to maintain and 
sustain them. For the present I withdraw the amendments. 

'l'he VICE-PRESIDENT. 'l'he Senator from Maine with
draws the amendments. 

l\lr. MALLORY. Mr. President, I have an amendment which 
I should like to submit. 

The VICE-PRESIDENT. The Senator from Florida sub
mits an amendment, which will be stated. 

The SECRETARY. In line 23, page 18, after the word " sl;lall," 
insert the word " not ; " strike out all of line 24, on page 18, 
after the word" used," and insert the following: 

By the Commissioners for any purpose other than to visit such points 
within the District of Columbia as it may be necessary to visit 1n orde1· 
to enable them to inspect or inform themselves concerning any public 
work or property belonging to the said District or connected wlth its 
administration. 

Mr. MALLORY. Mr. President, the amendment proposed to 
line 23, on page 18, is to insert the word " not " after the word 
" shall ; " and in line 24 to strike out all after the word " used " 
and insert new matter; so tha~ it will read: 

That horses and vehicles appropriated for in this act shall not be 
used by the Commissioners for any purpose other than to vis1t such 
points within the District of Columbia a.s it may be necessary to visit 
in order to enable them to inspect or inform themselves concerning 
an:v public wor·k or property belonging to the said District or connected 
with its administration. · 

My renson for offering this amendment is that it came to the 
attenti on of the Committee on the District of Columbia the pnst 
winter that notwithstanding the fact that the language whieh is 
now in the bill, which prohibits the use of these horses and vehi
cles except for official purposes, bas been regularly in the District 
of Columbia appropriation bill since 1903, the O:>Irunissioners, or 
at least two of them, have been using the horses belonging to 
certain departments of the city government-the department of 
streets and the fire department-for the purpose of convey1ng 
them and their families whenever they thought proper to in
dulge in that sort of entertainment. In fact, it was shown to 
tbe satisfaction of the committee that these vehicles and horses 
purchased for public use were regularly used by certain of the 
Commissioners for the purpose of driving to entertainments, to 
receptions, to theaters, to Chevy Chase, and generally for their 
own personal pleasure as well as for the performance of their 
public duties. · 

If Congress had any object in inserting this provision restrict
ing the use of these horses and vehicles by the CommissiollE'l'S 
only when they were engaged in official business, it certainly 
could not be consistently construed to mean that they could also 
use these horses nml vehicles for pleasure. 

If it is the wish of Congress to permit these gentlemen to use 
drh·ers and horses paid and purchased at the public expens~ 
for their personal pleasure and entertainment, Congress may 
do it, but in the face of a positive inhibition which can be 

construed into nothing but a prohibition against using these 
horses and vehicles for their personal use, it strikes me that 
it is the duty of Congress. to enact the law in such a shape that 
it can not possibly be ignored on any pretext. 

The amendme:nt which I propose does not prevent them from 
using these horses and vehicles when it is necessary for them 
to visit public works or the public property, but if its mandate 
is observed, they will not use them to visit the theater, to drive 
to receptions and to entertainments during the winter. 

The system which is in vogue to-day is objectionable in addi
tion to this, because it is a fact with which the members of the 
Committee on the District of Columbia are acquainted that the 
time of employees of the." street department and employees of 
the fire department is taken up by these Commissioners in 
using them a.s drivers for these vehicles. 

It is unnecessary for me to say anything to the Senate about 
the wrong, the 1mpropriety, of such practices on the part of the 
Commissioners. They may be "potent, grave, and reverend 
seigniors," and very worthy gentlemen, but they illustrate a 
tendency which is a growing one in this country ·to-day, to so 
construe the laws which they themselves have to put into efft>ct 
as to allow them privileges which the legislature not only does 
not permit, but, in fact, positively prohibits. 

I had hoped that this amendment would have been adopted by 
the committee. I introduced it on April 25 and had it sent 
to the committee, hoping that it would be adopted and save 
me the necessity of making this statement. But inasmuch as 
the committee did not think proper to do it-I did not go before 
them and urge it at all, and possibly they may have overlooked 
it_._! deemed it my duty to call the attention of the Senate to 
the practice, which has been indulged in for many years past, 
which is an abuse, a scandal, and practically a petty piece of 
graft, which ought to be abolished peremptorily and effectually. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Florida. 

Tbe amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill to 

be read a third time. · 
The bill was read tile third time, and passed. · 

PUDLIC SCHOOLS OF THE DISTRICT OF . CO:LUMBIA. 

Mr. BURKETT. Now I desire to call up and to continue 
the consideration of the bill (H. R. 18442) to fix and regulate 
the salaries of teachers, school officers, and other employees of 
the board of education of the District of Columbia~the bill 
that we laid aside last night. 

There being no objection, ·the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The VICE-PRESIDENT. The pending amendment is the 
second amendment on page 4. It will be stated. 

The next amendment of the Committee on the District of 
Columbia was, on page 4, line 15, after the word "taught," to 
insert: 

And he Is specifically charged, under the direction of the supel·in
tendent, with the unification, so far as may be practicable, of the educa
tional work of the colored high schools, and of all the academic and 
scientific subjects of the Armsb:ong Manual Training School. And he 
also shall be· charged sp-ecifically. -under the direction of the su~erin
tendent, with the unification of th~ educationar work of the mter
mediary grades of the colored schools. 

So as to make the paragraph read: 
The colored assistant superintendent, under the direction of the 

superintendent of schools, shall have sole charge of all teachers, classes, 
and schools in which colored children are taught. And be is specifically 
charged, under the direction of the f'mperintendent, with the unification, 
so far as may be practicable, of the educational work of the colored high 
schools, and of all the academic and sc1enti1lc subjects of the Arm
strong Manual Training School. And he also shall be charged spe
cifically, under the direction of the superintendent, with the unification 
of the educational work ot the intermediary grades of the colored 
schools. 

Mr. BURKETT. I move to strike out "intermediary" and 
insert the word "intermediate" at the end of line 21. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment was, on page 4, line 24, after the words 

"appoint a," to strike out "supervisor of high schools, who shnll 
have charge of all subjects in the white high schools and 

. of all academic and scientific subject in the :McKinley 1\fanual 
Training School," and insert "director of intermediate instruc
tion for the white schools who shall have charge under the di
rection of the superintendent of the unification of educational 
work of grades 5 to 8, inclusive; " so as to .make the pru.·agraph 
read: 

The board, upon the written recommendation of the superintendent of 
schools, shall appoint a director of intermediate instruction for the 
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white schools who shall have charge under the direction of the super
~~~~f:e~nt of the unification of educational work of grades 5 to 8, in-

The amendment was agreed to. 
The next amendment was, on page 5, after line 6, to insert : 
There shall be appointed by the board a director of manual training, 

who, undet· the direction of the superintendent, shall have supervision 
of manual training instruction in the grades. 

1\Ir. BURKETT. In line 7, I move to strike out the word 
" director " and insert " supervisor; " so as to make it conform 
with the rest of the bill. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment was, on page 5, after line 10, to insert: 
'l'he board shall also appoint a superintendent of buildings and sup-

plies, who shall give such security for the faithful performance of the 
duties of his office as the board of education shall prescribe. He shall 
have entire jurisdiction of the care of all school buildings and premises, 
and shall purchase and have the care and distribution of all supplies 
needed for the schools, under such regulations as the board of educa
tion shall prescribe. He shall have as assistants one clerk, one·· in
spector of janitors, and one stenographer and typewriter. The as
sistants to the superintendent of buildings and supplies shall be ap
pointed by the board of education upon the written recommendation 
of the sl'!I}Jerintendent of buildings and supplies. 

1\Ir. BURKETT. I move, as a substitute for the amendment, 
to insert what I send to the desk. This I do by direction of the 
committee. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Nebraska will be read. 

The SECRETARY. In lieu of the amendment on page 5, begin
ning with line 11 and ending with line 23, insert: 

The board shall also appoint a superintendent of buildings and sup
plies, at a salary of $3,000 per annum, who shall give such security 
for the faithful performance of the duties of his office as the board of 
education shall prescribe, and be subject to removal at the will of the 
board. He shall have charge of the sanitation and care of all school 
buildings and premises, and shall purchase and have the care and dis
tribution of all supplies needed for the schools, under such regulations 
as the board of education shall P.rescribe. He shall have as assistants 
one clerk, one inspector of jamtors, and one stenographer and type
writer, who shall be appointed by the board of education upon the 
written recommendation of the superintendent of buildings and sup
plies. 

The amendment was agreed to. 
The VICE-PRESIDENT. The· amendment of the committee 

will be disagreed to. 
The next amendment was, on page 6, after line 4, to strike 

out: 
Assistants to eighth-grade principals, classes 1 and 2. 
The amendment was. agreed to. 
The next amendment was, on page 6, line 6, before the _ word 

"kindergarten," to insert " of; " so as to make the paragraph 
read: 

Model teachers of first and second grades, and of kindergarten, 
class 4. 

The amendment was agreed to. 
The next amendment was, on page 6, line 15, after the word 

" .classes," to strike out "two" and insert "three;" and in the 
same line, after the word "to," to strike out " five" and insert 
"four, inclusive;" so as to make the paragraph read: 

Teachers of manual training, drawing, physical culture, music, clo
mestic science, domestic art, in the graded schools, classes 3 to 4, in
clusive. 

The amendment was agreed to. 
The next amendment was, on page 6, after line 15, to insert: 
Teachers of domestic art and domestic science In high and manual 

training schools, classes 4 and 5. 
• The amendment was agreed to. 

The next amendment was, on page 7, line 2, after the word 
"music," to strike out "domestic science, and domestic art;" 
in the same line, after the word " schools," to insert " and man
ual training schools ; " and in line 3, after the words " four to," 
to strike out "five" and insert "Group A, class 6, inclusive;" 
so as to make the paragraph read : 

Teachers of manual trainin~, drawing, physical culture, music, in the 
high schools, and manual traming schools, classes 4 to Group A, class 
6, inclusive. 

The amendment was agreed to. 
Mr. CARTER. The bill is being read for action on the com

mittee amendments? 
~rhe VICE-PRESIDENT. For action on the . committee 

aroendments. 
Mr. CARTER. And other amendments are not now in order? 
The VICE-PRESlDENT. None except the committee amend

ments. 
The next amendment was, on page 7, line 8, to insert in the 

clause for " Head teachers and teachers of normal, high, and 
Jnanual training schools, Group A, class 6" the following pro
viso: 

P1·ovided, That teachers of the normal, high, and manual training 
cell :>ols now receiving less than l!i800 shall receive an annual increase 

not to exceed $150 U.J?,til the minimum salary of class 6 is reache-d, 
when the~ shall thereafter receive the increase provided in said class : 
And prov~ded f'urlher, That special beginning teachers in the normal 
school may be appointed for a two years' probationary period upon the 
recommendation of the principal of the normal school at a salary of 
$800 for the first year and $900 for the second vear, and thereafter if 
continued, they shall receive the increase provided for in this class. ' 

The amendment was agreed to. 
The next amendment was, on page 7, line 24, after the word 

"librarian," to strike out "to the board of education" and in
sert "of the teachers library; " and in line 25, after the word 
" class/' to strike out " five" and insert " four; " so as to make 
the paragraph read : 

Librarian of the teachers library, class 4. 
The amendment was agreed to. 
The next amendment was, in section 5, on page 8, line 11, be

fore the word " departments," to strike out " five " and insert 
" three ; " so as to read : · 

T_hat the board of education shall classify all academic and scientific 
subJects in the Central, Eastern, Western, and Business high schools 
and the McKinley Manual Trainin~ School into eight departments, so 
that each department shall contarn correlated subjects, and the M 
Street High School and the Armstrong Manual Training School shall 
be similarly classified into three departments, so that each department 
shall contain correlated subjects. 

The amendment was agreed to. 
The next amendment was, in section 5, page 8, line 17, after 

the words "head teacher," to insert the following proviso: 
Provided, That heads o:f departments as such. shall have only an 

advisory capacity in educational matters, and upon all questions shall 
be inferior in authority to · the principal of each particular school : 
Provided further, That no class shall be formed in the high schools 
with less than ten pupils, except in the M Street High School in the 
case of subjects not offered as well in the Armstrong Manual Training 
School. 

So as to make the paragraph read: 
Whenever a department includes two or more high schools, then the 

teacher in charge of the department shall be designated " head of the 
department," otherwise the teacher in charge of the department shall 
be designated " head teacher : " Provided, That heads of departments 
as such shall have only an advisory capacity, etc. · 

The amendment was agreed to. · 
The next amendment was, on page 9, line 20, after the word 

"another," to strike out "or from one group in class G to an
other, or from one grade of salary to another within Group B;" 
in line 22, after the word "the" where it occurs the third, time, 
to strike out " supervisor of high schools, or" and insert " offi
cer having direct supervision of said teacher and ; " on page 
10, line 1, before the word "recommendation," to insert " addi
tional; " and in line 2, after the word "superintendent," to 
strike out "or supervising principal having supervision of the 
teacher;" so as to make the .clause read: 

A teacher shall not be promoted from one class to another except 
by the board of education, upon the recommendation of the officer 
having direct supervision of said teacher, and in the case of colored 
teachers upon the additional recommendation of the colored assistant 
superintendent. Such recommendations shall in each case be made 
through and with the approval of the superintendent of schools. 

The amendinent was agreed to. 
PANAMA CANAL. 

The VICE-PRESIDENT. The hour ot 2 o'clock having ar
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECRETARY. A bill (S. 6191) to provide for the consh·uc
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

1\Ir. KITTREDGE. I will inquire as to whether llny Senator 
is ready to address the Senate on the unfinished business ? No 
one has advised me of such a desire. [A pause.] I send to 
the desk an order, and I ask for its adoption. 

The VICE-PRESIDENT. The Senator from South Dakota 
proposes an agreement, which will be read. 

The Secretary read as follows : 
It is agreed by unanimous consent that on Wednesday, June 13, 

1906, immediately upon the conclusion of the routine morning business, 
the Senate will proceed to the consideration of the bill (S. 6191) to 
provide for the construction of a sea-level canal connecting the waterY 
of the Atlantic and Pacific oceans, and the method of construction, and 
continue the consideration thereof until 3 o'clock p. m., when debate 
shall cease and a vote be taken upon all amendments then pending or 
to be offered, and that a vote be taken on the bill before adjournment 
on that day. 

1\Ir. CULBERSON. What is the proposition? 
The VICE-PRESIDENT. The request is for unanimous con-

sent for a final disposition of the bill on Wednesday, June 13. 
Mr. CULBERSON. Is unanimous consent asked at this time? 
Mr. KITTREDGE. Yes, sir. 
The VICE-PRESIDENT. It is. 
Mr. CULBERSON. There is a very meager attandance of 

Senators at this time. There may be no objection to tlle agree
ment; but the Senator !rom Alabama [Mr. MoRGAN], who has 

.. -
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taken quite an interest in this matter, is not present in the 
Chamber. 

Mr. KITTREDGE. I feel sure that I am authorized to state 
that the date named is entirely satisfactory to the Senator from 
Alabama. 

Mr. CULBERSON. Very well. 
-:M:r. MILLARD. Mr. President, I feel authorized to say that 

the proposition is entirely unsatisfactory to other Senators who 
wish to speak upon this question, and I object to the order 
being made. 

The VICE-PRESIDENT. Objection is made. 
Mr. KITTREDGE. I ask the Senator from Nebraska to sug

gest a date when a final \ote may be taken on the bill. 
l\Ir. :MILLARD. I am not prepared to-day to name a date, 

but perhaps I may be by Tuesday next. I know of four or 
five Senators on the lock side of this proposition who wish to 
speak, which will certainly carry the time beyond Wednesday or 
Thursday of next week. So I would not be warranted in mak
ing any positive suggestion to-day as to a time when tile bill 
could be voted on. I will endeavor to do so as soon as I can 
confer with one or two Senators who I know desire to speak on 
this subject, and who are absent from the Seriate at this time. 

Mr. KITTREDGE. Can the Senator assure me that some
body will be ready to address the Senate upon the bill on 
Monday? 

Mr. MILLARD. I could not say positively that anyone will be 
ready on that day. I think there will be some one ready to 
address the Senate on Wednesday. 

l\ir. KITTREDGE. In the light of the ·statement of the 
Senator from Nebraska, I feel compelled to give notice that 
I shall begin on Monday to push the bill, and that I shall ask 
for a vote or that some one representing the minority shall ad
dress the Senate upon the subject. 

Mr. BURK;ETT. Now, hlr. President--
The VICE-PRESIDENT. What disposition 'shall be made of 

the unfinished business? 
l\fr. KITTREDGE. I ask unanimous consent that the un

finished business be temporarily laid aside. 
The VICE-PRESIDENT. The Senator from South Dakota 

asks unanimous consent that the unfinished business be tern-· 
porarily laid aside. Without objection, it is so ordered. 

PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 18442) to fix and regulate tile sal
aries of teachers, school officers, and other employees of the 
board of education of the District of Columbia. 

The next amendment of the Committee on the District of 
Columbia was, on page 10, line 7, after the letter "B," to strike 
out "as follows" and insert "of class 6 only after oral and 
written examinations by the board of examiners upon recom
mendation as follows;" so as to make the paragraph read: 

Teachers shall be promoted for superior work from Group A to 
Group B of class 6 only after oral and written examinations by the 
board of examiners upon recommendation as follows. 

The amendment was agreed to. 
The next amendment was, on page 10, after line 9, . to strike 

out the following: 
First. All blgh school teachers upon the recommendation of the 

supervisor of high schools in the case of white high schools, or upon 
the recommendation of the colored assistant superintendent in the case 
of colored hig:tl schools. . 

Second. Upon the recommendation of the director of manual training 
in the case of manual training schools. 

Third. Upon the recommendation of the principal of the normal 
schools in the case of the normal schools. 

And to insert: 
All high and normal school teachers and teachers of the manual train

Ing schools upon the recommendation of their respective principals. 
The amendment was agreed to. 
The next amendment was, on page 10, line 22, after the word 

" schools," to insert " and with the additional recommendation 
of tile colored assi tnnt superintendent for the colored teach
ers; " so as to make tile paragraph read : 

Such recommendations shall in each case be lnade through and with 
the approval of the superintendent of schools, and with the additional 
recommendation of the colored assistant superintendent for the col
ored teachers. 

The amendment was agreed to. 
'l'he next amendment was, on page 10, Hne 25, after the word 

" teaciler," to insert " bead of department ; " on page 11, Hne 3 
after the word "director," to strike out "and" and insert 
"or;" in line 4, after the word "until," to strike out "they" 
and insert "he shall;" . in line 5, after the word "board," to 
insert "of examiners. No person without a degree from an ac
credited college shall hereafter be appointed to teach academic 
or scientific subjects in the high schools;" in line 8, after the 
word "provision," to insert "for examination;" in line 11, 

a,fter the word .. , schools," to strike out "or from one group to 
another in the high, normal, or manual training schools ; " and 
in line 17, after the word "service," to insert "The board of 
examiners for carrying out the above provisions with refer
ence to examinations shall consist of the suprintendent and two 
heads of departments of the white schools for the white teach
ers and of the superintendent and two heads of departments 
of the colored schools for colored teachers, the designation of 
such heads of departments for membership on this boa"rd to be 
made by the board of education annually ; " so as to make the 
paragraph read: 

No teachert head of department, principal, or supervising principal 
shall be appomted to any position in the graded schools, high schools, 
manual training schools, or normal schools, or no director, assistant 
director, or teacher of special studies shall be appointed until he shall 
have passed an examination prescribed by the board of examiners. 
No person without a degree from an accredited college shall hereafter 
be appointed to teach academic or scientific subjects in the high 
schools. This provision for examination shall not apply to teachers 
comi.ng from the normal schools, or teachers being advanced from the 
dil!erent classes in the grade schools: Provided, That no teacher or 
officer in the service of the public schools of the District of Columb1a 
at the time of the passage of this act shall, by the ope,ratlon of this 
act, be required to take any examination, either mental or physical, to 
be continued in the service. The board of examiners for carrying out 
the above provisions with reference to examinations, etc. 

The amendment was agreed to. 
The next amendment was, on page 12, line 6, after the word 

" grade," to insert " or of the kindergarten ; " so as to make 
the paragraph read: 

For the purpose of this act a model teacher shall be held to be a 
teacher of the first or second grade, or of the kindergarten, whose 
special aptitude for primary teaching makes it desirable to retain him 
in said grades with the pay of a higher grade. 

'l'he amendment was agreed to. 
The next amendment was, on page 12, line 11, after the word 

" years," to insert "or until the maximum is reached; " so as to 
read: 

Teachers of classes 1 and 2 shall receive an annual Increase of salary 
of $25 for four years, or until the maximum is reached. 

The amendment was agreed to. 
The next amendment was, on page 12, line 14, after the word 

"years," to insert "or until the maximum is reached;" so as 
to read: 

Teachers of class 3 shall receive an • annual increase of salary of $25 
for ten years, or until the maximum is reached. 

Tile amendment was agreed to. 
The next amendment was, on page 12, line 17, after the word 

" years," to insert " or until the maximum is reached; " so as to 
read: 

Teachers of class 4 shall receive an annual increase of salary of $30 
for ten years, or until the maximum is reached. 

The amendment was agreed to. 
The next amendment was, on page 12, line 20, after the word 

"years," to insert" or until the maximum is reached;" so as to 
.read: 

Teachers of class 5 shall receive an nnnual increase of salary of $40 
for ten years, or until the maximum is reached. . 

The amendment was agreed to. 
The next amendment was, on page 13, line 11, after the word 

"all," to insert" such;" and in line 12, after the word" salary," 
to insert " and each shall have entire control of his school, both 
executive and educational, subject only in authority to the 
su11erintendent of schools for the white schools and to the col
ored assistant superintendent for tile colored schools, to whom 
in each case he silall be directly responsible; " so as to make the 
paragraph read: 

Principals of normal, high, and manual training schools shall receive 
n salary or $2,000 per annum, together with an annual increase of 
$100 for five years. All such principals shall be appointed at the 
minimum salary, and each shall have entire control of his school both 
executive and educational, sul;lject only in authority to the su'perin
tendent of schools for the white schools and to the colored assistant 
superintendent for the colored schools, to whom in each case he shall 
be directly responsible. 

The amendment was agreed to. 
The next amendment was, on page 13, line 19, after the word 

"music," to insert "fifteen hundred dollars, with an annual 
. increase of $1CO for five years ; " so as to read: 

That the salary of the directors shall be as follows : Directors of 
drawing, physical culture, music, $1,500, with an annual increase of 
~100 for five years; oomestic science, domestic art, and kindergartens 
shall receive a salary of $1,500 per annum with an annual increase of 
$50 per year for five years, etc. 

The amendment was agreed to. 
The next amendment was, on page 14, line 5, before the word 

" hundred," to strike out " six " and• insert " eight; " so as to 
read: 

The director of primary instruction shall receive a salary of $1,800 
per year, with an increase of $50 per year for five years, etc. 

The amendment was agreed to. 
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The next amendment was, on page 14, line 15, after the word. 
•• each/' to strike out •• supervisors o-f higll schools, su~rvisOi·s," 
and insert "director of intermediate instruction, supervisor; ~· 
so as to make the paragraph read: 

PAY OF OFFICERS. 

SEc. 9. That the pay of officers shall be as follows : The superin
tendent $5,000; the- ssistant superintendents, $3,000 each; director 
ol intermediate instruction, snpervisot' of manual training schools and 
supervisin~ principals, $2,200 per annum, with an in~rease of $100 per 
year for :five years. 

Mr. BURKETT. In line 17, page 14, I move to strike out the 
word " schools " after the words " manual training.,. 

The amendment to the amendment was agreed to. 
The amendment as amended was. agreed to. 
Mr. 1\IcCUl\IBER. In line 19 on page 14, after the words 

•• for fiye years," I move to insert the following proviso: 
Pt·ot-iclea, That the assistant superintendent shall have had at least 

two years' experienee as instructor in high schools of the same or equal 
grade, or as superintendent or director of such high schools. 

This ::unendment is, I understand, satisfactory to the Senator 
1n charrre of the bill. 

Mr. BURKETT. I would not want to say that it was agreed 
to, beeause the committee has not agreed to it. It is a qu.ali1i
tion, of course, that is put on the assistant superintendent. 
The Senate bas a right to put it on. We can put on special 
qualifications for any officer we are going to employ. The 
amendment provides that an assistant superintendent must have 
bad two years' eA.-perience in high school. If the Senate desires 
to do it, it is ali right, but I could not agree to it, because I have 
no authority from the committee. · 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from North Dakota. 

The amendment was agreed to. 
The next amendment of the Committee on the District of 

Columbia was, on page 14, line 20, before the word "super
visors.' to strike out " supervisOl's o! high schools " and insert 
u director or intel'mediate instruction ; .. and in line 23, after 
the word " act," to insert "unless the said salary is less than 
that received at the time of his appointment;" so as to make 
the paragraph read: 

Director of intermediate instruction, supervisors of manual training, 
and supervising principals who. may be hereafter appointed shall be 
appointed at the minimum salary provided in this act unless the said 
salary is less than that received at the time o.f his appointment. 

The amendment was agreed to. 
Mr. BURKETT. In line 21, on page 14, I move to strike out 

the final H S l1 in the word U supervisors; t! SO as to make. it read 
" supervisor." 

The amendment was agreed to. 
The reading of the bill was concluded. 
l\1r. NELSON. Mr. President, I offer an amendment to the 

bill. On page 7, line 3, I move to strike out the word " four " 
and in ert the -ord " five ,. after the word " classes." I trust 
the Senator from Nebraska will agree to it, so the matter can, 
at all events, go into conference. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 7, line 3, after the word "classes," 

strike out " four" and insert " five;" so as to read: '-'-classes 
fite to Group A~ class. _six, inclusive." 

The amendment was agreed to. . 
Mr DILLINGHAM. I should like. to inquire of the Senator 

from Nebraska by whom the appointment of· assistants to 
eighth grade principals is made? 

Mr. BURKETT. Tbis bill does not provide for any, I will 
say to the Senator from Vermont. 

Mr. DILLINGHAM. I understand that with the amendment 
adopted it does not provide for any, but I understand that there 
is a considerable number of assistants to eighth grade prin
cipals. 

Mr. BURKETT. There are twenty of them in the District
thirteen white and seven colored. 

1\ir. DILLINGHAM. The provision in line 5, page 6, which 
was stricken out when my attention was attracted elsewhere, is 
a proYision simply fixing their salaries. 

Mr. BURKETT. Yes. 
Mr. DILLINGHAM. I do not understand that it directs the 

appointment of such assistants. 
Mr. BURKET!'. It does not. but we took it that if we did 

away with the salary that the board would not be liable to arr 
polnt anyone to the position. That was the object of the com
mittee. 

1\Ir. DILLINGHAM. I do not understand that it interferes 
wlth the salary, if appointed legally, but the bill proposes to 
fix what the salary shall be if they are appointed. So I am 
Inquiring of the Senator as to the source of the appointments
toot is who makes them and under what conditions they may 
be made? 

ML BURKETT. The boavd of education, of course, has been 
appointing_ There are about a hundred and twenty grade schools 
here. I can not state the exact figures at this moment. These 
schools rnn all the way from four-room schools to twenty-room 
schools. Now, out of the hundred and twenty grade schools 
there are just twenty of them that have these as i tant prin
cipals. We could not find any rea on why ucb assistants. should 
be appointed in any particular place, because there are twelve
room schools which do not have them and there arc eight
room schools which do have them. Such assistant have been 
placed here and th re apparently without any particular ac
count of the- work that is to be done. When the matter was . 
up in the .other House the. committee in charge went very thor
oughly into the question or these supa~.·vising principals, and in 
the House hearings the superintendent said-and I want to say 
that he in no place recommends a discontinuance of the assist
ant, but be did say that the supervising principal of the e 
schools is the rE:'al principal in fact for the organization of the 
work and the supervising of instruction, and all that kind: of 
tiling. Each of these superyising principals will be in charge- of 
half a dozen or mpre of these g1·ade schools, and he is the prin
cipal in the ordinary sense. 

Your committee felt upon tbis showing and from these hear
ings-the thh·teen supervising principals being the real princi:.. 
pals-that the nominal principal of the school, as a matter of 
fact, is au assistant principal. He. does not have anything par
ticularly to do except to teach; he is merely the head teacher, 
what is called the head teacher of a particular school. But 
the man in charge of that school is the supervising principal, 
and the committee thought to give to the head teacher of that 
school an assistant was not neceEsary. Furthermore, we thought 
if it was necessary, that all the schools ought to have an as
sistant or else none of them should ha,-e them. That is the 
reason the committee left them out. There has neYer been any
where in any of the hearing, so far as we can find, any par-. 
ticnlar reason given for an assistant principal. · 

I will say to the Senator that some of these a sistant princi
pals and some of tbe principals who ha"Ve them are looking out, 
of course, in tl'leir own interest for the reinstatement of this 
provision for their salary. · 

'l'hey would get a little more wages if they we-re called as
sistant principals. They have been to members of the commit
tee as I have no. doubt they have been to other Senators, urging 
that they be retained. They are not, in the judgment of the 
committee, necessary for the welfare of the schools.. They will 
draw more salaries under this bill anyway; and your committee 
tbouO'ht it best to leave them out. That is the object of it~ 

l\1r. DILLINGHAM. Mr. President, I find that there are 
thirteen of these great school buildings where there is an as
sistant principal, and that in none of these building are there 
fewer than twelve cla ses. The principal of that building her
self teaches a class and bas from forty to forty-five pupils to 
teach and to- carry along until they are prep~red to enter the high 
school. I can concei"Ve very easily why it i that, in certain 
cases, the board of education has seen fit to give these teachers 
an assis~t ~ I can understand wby, perhaps, in some cases they 
have seen fit not to appoint an assistant; but when you remember· 
that there is placed upon the shoulders of a lady the duty of 
teaching a class of forty-five pupils all the hom·s of the day 
and at the same time she bas charge- of the building, with over 
twelve to twenty teachers under her~ having charge of an the 
rooms, being the first to whom complaints are made, supervi jng 
and caring for- tl'.l'! building and the grounds, receiving supplie 
and distributing them to the pupils, and making the requisi
tions, and at the same time making elaborate reports to office-rs 
above her-it seems to me that it is all wrong to cut out the 
right of the board of education to appoint an assistant where, 
in their judgment,. they think one is necessary. I do not under
stand that the amendment forbids the right to appoint such as
sistant, but tbat it simply cuts out the provision saying what 
their salaries shall be when they are appointed. I was wonder
ing if the Senator having the bill in charge would not prefer to 
leave that matter just as it is, so that if tile board of education 
sees fit in any case to appoint an assistant, whe1·e the board 
thinks an assistant is required, that the salary for such assistant 
shnll be defined in the la.w. 

Mr. BURKETT. Well, I would say, 1\Ir. President, in re
sponse to the Senator, that I have a list here of thirteen schools. 
For instance, the Sumner SchoDl, a nine-room school, has n 
principal; the n.ext is the Briggs School, which has thirteen 
rooms and has_ no principal; the next is the l\Iott School, which 
bas twenty rooms, and that has no principal. We found that 
these principals have not been assigned with reterence, ap
parently, to the amount of work; they have apparently been 
appointed--! do not want to say it-but where a good pen<lu 
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ought to have more salary-to provide- for them. We have, 
bowever, provided salaries for these good persons under this 
pro_posed law~ Let me read what the superintendent says on 
this subject. Yon see this principal does not have the regular 
duty of a principal of schools. Here is what Supe-rintende-nt 
Stuart said before the House committee: 

Mr. :llonREI,L. Referring to these supt;r~inp priJwipaZs, can you 
give the committee some idea of what theu- duties nre 'l •• 

Mr. S:ruA.R:r. Tbe elementary schools. as_ I hav.e stated, are d1v1ded 
Into thirteen groups-four colored and nme white. That is to say. 
there are practically thirteen districts. / 

You may call this m.an a district superintendent, .if ;vou plen~e, 
Instead of a supei.'Yising principaL He is · called a dtstnet supenn
tendetlt in New York and so called in Philadelfhia. He is the execu
tive officer for that group of schools. He wil have fx:om 75 ~o 100 
elementary school teachers under his charge. He hns h1s office m one 
of the buildings, and his duties consist in orgnnizi.ng,. when ~he 
schools are opened in September, the schools of that dlBtnct, ma~ng 
necessary recommendations as to assignments of teachers, promoti~ns 
of teachers classification of pupils, and he also attends to all a.~m
istrative n:i.atters relating to discipline. These thirte~n !Den, if I 
could find a parallel in any other department of the D1stnct govern
ment would correspond, we will say, to the lieuten~nts in .lll:e pol!ce 
force' each having his jurisdiction and having ent1re udmmiStrabve 
responsibility for his district, and reporting to- the central. head. 

.Mr. MonnELL. Let me ask yon, what extra compensatiOn does the 
principal of a building get? . 

Mr. STUABT. I was about to state in regard to the duties of these 
principals of buildings that are principals onlY_ in the sense ~ha~ they 
are t he chief teachers-the teachers of the highest grade w1thm the 
building, usually without a~ a.ssis~t, and consequently they ~av~ no 
superYisory power over the mstructwn, none whatever. .The prJ.?ClPa.ls 
o:f these small buildings having no control over the mstructwn, m 
fact no authority in .any schooiroo~s. except tp.eir own,_ has necessi
tated the supervision by the superVIsmg principal. It \8 the super
vising principal who in his g-roup of schqols looks atter mattt:rs of 
instructions. He visits the schools; exammes the schools. I~ ~ ~he 
supervising principal who does that. He attenqs ~o cases of diSC!Pl~ne 
which are appealed from the tea.ch~1·, the. prmc1p~l ~f the build~ng 
beinl? without an independent authonty wh1ch a prmcipa.l of a b~d
ing m the city of ~ew York would have or in any other great Cities 
where. he has an assistant. 

It is the superintendent of schools who uses those words. 
Tbe principal of a school so designated is simply a head 
teacher. 

We give them in this bill $30 more salary for each room in 
such a school because they are principals, but such principals 
ha\e no authority in any other room than their own, as tlle 
superintendent says, and no particular duty, except as head 
teaclle1· o\er eight m; ten or twelve teacl1ers who may happen 
to be in that school. What in the world the duties of as ist
ant would be unless it might be to answer the telebone or 
to attend the door, or something of that sort, I am unable to 
see. If anything happens in the school, they send for the 
supervising principal, who is the real principal. The principal 
does not have anything to do with it, and there is no need for 
an ns;:,istant, in our judgment. 

Mr. DILLINGHAM. Mr. President, I am informed that that 
is not the fact; that the calls made upon the principal of the 
school come from the other schools in the same building; that 
she must be constantly prepared to leave her-room to look after 
one tiling or anotller, the calls of other teachers, etc., and that 
.in this additional work, the care of buildings and grounds, re
ceiving supplies and of making the reports, .all that immense 
work devolves upon her, so that she really requires an assistant. 
I have called attention to the matter, because I thought, perhaps, 
the committee had not full information in regard to it. 

Mr. President, I move to reconsider the vote by which the 
amendment striking out line 5, on page 6, was agreed to. 

The VICE-PHESIDENT. The Senator from Vermont [1\Ir. 
DILLI~GHA r] .moves to reconsider the vote by which the amend
ment . which will be stated, was agreed to. 

Tlle SECRETARY. On page 6, after line 4, an amendment was 
heretofore agreed to striking out line 5, as follows : 

Assistants to eig~th-grade principals, classes 1 and 2. 
The VICE-PRESIDENT. The question is on the motion of 

the Senator from Vermont [1\Ir. DILLINGHAM] to reconsider the 
vote by which the amendment just stated was agreed to. 

The motion was rejected. 
Mr. CARTER, Mr. President, I offer an amendment- to come 

in ou page 7, which I send to the desk. 
The VICE-PRESIDENT. 'l'he- amendment proposed by the 

Senator from ~fontana will be stated. 
'l'lle SECRETARY. On page 7, line 10, of the committee amend

ment which has been agreed to, it is proposed to insert--
The VICE-PRESIDENT. The committee amendment having 

been agreed to, without objec.tion, it will be considered as open 
to amendment. 'I'he Secretary will state the amendment pro
posed l>y the Se-nator from Montana. 

Tlle SECRET.A.RY. On page 7, line 10, in the amendment pro
po ed by the committee, after the word" dollars,." it is proposed 
to in<::ert "who have not taught five years or more in graded or 
high schools." 

Mr. BURKE'IT. Mr. President, I want to explain to the 
Senate just what that amendment is. I am not authorized l>y 
the committee to accept it. 

The committee found that there were seventy-two tenchers 
in the District who had been appointed at salaries away down 
to $500; in fact, there- are some who recei\e from $500 to $550, 
and from that on up to $725. There- would be seventy-two of. 
them, as I now recall, whose salaries would be increased all tlle 
way from $250 up to $500 the very first year. The bill as it 
came from the House provided that where school-teachers of a 
high school now receive $500 they shall be ad.yanced to $1,000 
next year. Our committee thought that the increase was too 
much. We provided that any teacher whose salary is less than 
$800 should be increased only $150 each year until the salary . 
reached is the thousand-dollar minimum in that particular class. 

The Senator offers an amendment to make an exception, and 
the Senator proposes that, because a teacher has taught five 
years or more and is receiving less than $800, that on account 
of having taught five years he shall be immediately promoted 
to $1,000. The objection to that is this : Simply because the 
teacher has been here a number of years does not make him a 
good teacher. The particular teacher the Senator has in mind 
is no doubt a good teacher, but, take it as a whole, these teach
ers ought not to be raised from $250 to 500 the first year. The 
increase is too much, your committee believes. 

The committee thought that the better way to do was to limit 
that increase to $150. That was an unusually large increase. 
It is four times larger than the average increase of salaries of 
teachers in this bill. In fact, there is not anybody who gets 
tllat much increase except these teachers who have been hired 
at a less salary, coming into t:Qe school without any examina
tion and without any requisite preparation for teaching in tile 
high school, at a salary of $500 a year. 

I could not accept the amendment, because I am not author
J.zecl to do so by the committee, and it seems to me it is an 
amendment that ought not to be passe-d. I think $150 increase 
for a teacher is enough in the first year, and it is all that should 
be allowed. 

Mr. CARTER. 1\Ir. President, the Senator has stnted the 
reasons which impel me to offer the amendment, although he 
is mistaken with reference to the limitation provided in the 
amendment itself. I understand the fact to be that teacbers 
hereafter hlred will be employed at $1,000 per year. We will 
have tile anomalous condition of teachers of more than fi\e 
years' experience--and I am told in the list of seventy-two the1·e 
are about ten such-who are now receiving $700 per annum, 
being compelled to work for $850 the coming year, whereas tlle 
teacher hlred next S~ptember, of like experience, will be receiv
ing $1,000. 
· I can readily perceive that a teacher might quickly evade the 

law by resigning and being reappointed, but it is desirable that 
such subterfuge should not be rendered necessary as to experi
enced teachers. The teachers of the $500 class would not 
chance- resigning and passing an examination, but a teacher 
who bas taught_ in a graded or high school for five years is 
presumably by virtue of that long experience a thoroughly com
petent teacher. If during the five. years' period of teaching a 
proper standard of excellence has not been made manifest on the 
part of the individual, the teacher would evidently be dropped 
from the position. 

The injustice of it, Mr. President, is so gross that I am com
pelled to offer this amendment, and to insi t that the committee 
of conference shall consider the extent to which this fi\e-ycar 
limitation shall apply, and to consult with the superintendent 
of schools with a view to ascertaining whether or not this limi
tation is not in the interest of justice and fair dealing. If tbey 
ascertain that it is a proper amendment, I think tbe committee 
of conference will gladly retain it. I would not have this amend
ment accepted without investigation. I am .i:n.formed tllat but 
eight or ten teachers, arid no greater numbei·, who have been 
performing faithful service in the graded and high schools llcre 
for over five years will be embraced within the amendment. 
. Mr. GALLINGER. How rrmny? 

Mr. CARTER. Betwe~n seven and ten. It wonld be mani
festly improper to compel these teachers, in order to evade 
the law, to first resign their positions and then get reappointed. 
I think the minimum salary ought to attach to these experi
enced teachers without the intervention of any such subterfuge. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Montana {Mr. CARTER] . [Put
ting the question.] By the sound, the "noes" have it. 
Mr~ CARTER. I call for the yeas and nays on tbe ameud

ment. 
Air. SCOTT and others. Ob, no. 
Mr. CARTER. I will not insist upon the yeas and nnys, 
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but I am satisfied this amendment is just. I only ask the cour
tesy of an examination by the conference committee into its 
merits. The statement of the Senator from Nebraska [Mr. 
BURKETT] that seventy-two persons would instantly have their 
salaries increased is not correct. The amendment would only 
apply, I am informed, to from seven to ten persons who have 
been engaged in this class of work for over five years. 

The VICE-PRESIDENT. The Chair will again put the ques
tion on the amendment of the Senator from Montana [Mr. 
CARTER] to the amendment of the committee. 

l\Ir. BURKETT. I know the Senator does not want to state 
that I would make a statement that I did not think was correct 
in any way. The report on the bill contains some information on 
this feature, which, I will say, was furnished me by the superin
tendent at my request. The committee has gone ::til over this 
matter with the superintendent of schools, and has canvassed it 
very thoroughly. Action was not taken hastily at all. It was sub
mitted and read aloud at the hearing of the teachers. On page 
5 of the committee report you will find just the number in each 
class. I will read it. 

There will be three teachers who will advance from $500 to 
$1,000; one teacher who will advance from $525 to $1,000; one 
teacher from $550 to $1,000--

Mr. CARTER. Mr. ·President--
'l'he VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Montana? 
l\ir. BURKETT. Just as soon as I finish my statement I 

will yield to the Senator. 
Se-venteen teachers will advance from $600 to $1,000; four

teen teachers will advance from $650 to $1,000; one teacher will 
::ulvance from $675 to $1,000; sixteen teachers will ndvance from 
... 700 to $1,000; seventeen teachers will advance from $750 to 
$1,000; and two teachers will advance from $775 to $1,000. 

There is a total of seventy-two teachers who will have an 
advance the very first year without this amendment of from 
S\225 to $500 eacll. The committee thought that we ought t~ 
limit a teacher's increase to $150. 

!r. C.tillTER. Under the amendment wllich designates 
teachers who have taught for five years or more, it is obvious 
thnt the Senator does not understand that the salaries of these 
seventy-two would instantly be increased. 

Mr. BURKETT. Oh, no; I did not so state, 1\!r. President. 
1\!r. GARTER. My information may be inaccurate, but I 

was informed that the amendment I have proposed would 
result in fixing at the minimum on the new basis the salaries 
of from se-ven to ten teachers who would COifie in the classifica
tion contemplated by the amendment. 

1\fr. BURKETT. Does the Senator know what the salary 
is of the particular teacher whom he has in mind? 

1\lr. CARTER. I do not know. 
l\!r. BURKETT. I did not know but what the Senator might 

know. 
Mr. CARTER. The t eacher who brought the matter to me 

said tllat It had the approval of the superintendent. She is a 
young lady, whom I have known for many years, a citizen of 
l\:Iontana, a teacher of Latin, German, and English literature 
in one of the high schools, and a graduate, I think, of a college 
in Germany. She is a very thoroughly competent lady. 

Mr. BURKE'l".r. Of course, a teacher who bas been in the 
schools fiye years ought not to fall below this, as a matter o! 
fact. A teacher with such qualifications can very easily take 
an examination and come in as a new teacher in the high 
~chool. It would not be subterfuge. In fact, the schools 
should welcome the proposition to have the teachers on these 
low salaries resign,. and then only those could get back who 
could pasa the examination. 

Ur. SCOTT. That is exactly what we want. 
Mr. BURKETT. That is exactly what we are trying to do. 

We are trying tQ build up the tone and standard of the schools. 
l\.Ir. CARTER. Then the amendment, as I understand it, 

would only operate to obviate the necessity of an examination. 
I s that the Senator's proposition? 

Mr. BURKETT. Yes; that would get some of them in with
out taking an examination. 

1\Ir. CARTER. I had no purpose of having any teacher who 
could not pass an examination, if an examination is required, 
legislated into an increase of salary. 

l\!r. BURKETT. That might be the effect of the Senator's 
amendment. As he stated in the beginning of his remarks, 
they could resign and take an examination, and come in at 
a thousand dollar'S, if they could pass the requirements of a 
thousand-dollar teacher. • 

Mr. CARTER. I suggest that the Senator accept the amend
ment and take it into conference, and let the facts be very 
clearly and distinctly ascertained from the school authorities 

of the District. I can perceive no injury to result from that, 
and some injustice might be avoided. . · , 

Mr. GALLINGER. Mr. President, I have not participated 
in this debate for the reason that the Senator from Nebraska 
[Mr. Bun~] is in charge of the bill, and he knows infinitely, 
more about 1t than I do ; but I want to appeal to him to let the 
amendment the Senator from Montana has offered be agreed 
to. Then it will go into conference, and if, upon further exam
ination, the committee find that it ought not to remain in the 
bill, I am sure the Senator from Montana will graciously agree 
that it shall go out. 

Mr. BURKETT. Mr. President, since the chairman of the 
committee advises it, I wi-ll very gladly accept the amenument. 

The VICE-PRESIDENT. The question i"a on the amendment 
of the Senator from Montana. 

Mr. TELLER. I should like to have it read. 
The VICE-PRESIDENT. The Se~retary will again state-the 

amendment. 
The SECRETARY. After the word "dollars," on page 7, line 

10, it is proposed to insert "who have not taught five years or 
more in graded or high schools." 

Mr. TELLER. It is pretty difficult to underrll:and the con
nection unless the context is read. 

The VICE-PRESIDENT. The Secretary will read the pro
vision as proposed to .be amended. 

The Secretary read as follows : 
Provided, That teachers of normal, high, and manual training schools 

now receiving less than '800, who have not taught five years or 
more in graded or high schools, shall receive an annual increase not to 
exceed $150 until the minimum salary of class 6 is reached. 

Mr. TELLER. Mr. President, it seems to me it is a little 
difficult to tell what the effect of that will be. I want to call 
the attention of the Senator who has the bill in charge to a 
fact in this connection. I notice that he said that a teacher 
receiving a less salary than $800 might resign and then be ex
amined. There is no reason why a teacher who is getting $750 
should be required to resign before he or she is allowed to take 
the examination. If they are able to qualify themselves for the 
thousand-dollar position, they ought to be allowed to do it with
out re igning. In other words, this bill appears to give the out
sider . orne opportunities that it does not give to the teacher 
already in the schools. 

Here is a teacher, for instance, who may have taught five 
or ix years, and she is still below the $800 grade. She wants 
to be examined. She is told, "Well, you can not be examined 
so long as you are on the roll of teachers. You mu t resign; 
you must abandon your position." Mr. President, there is no 
renson on the face of the earth for that. 

:Mr. BURKETT. The committee took the position that $150 
was enough increase for any teacher. The teachers to whom 
the Senator referred in the main are teachers-there muy be an 
exception here and there, but you can not make a bill for excep
tion al cases-in the main they are teachers who have been taken 
in at a low salary and have been educated and trained. by these • 
super-visors and special teachers and normal schools all the way 
along and prepared for this work. They have r ecei1e<J prom()
tions also. The teacher to whom we are going tq gi1e a th.Ju and
dollar salary must have a college education and n. colle""e <lcgree, 
and he must pass an examination before the board of ex:..:ruin'-'rs. 
The seventy-two . teachers never pn.s ed any examinat ioa wllen 
they were appointed; they ne-ver had to have a collei'; de5ree, 
and many_ of them do not ba7e a college degree. Thcr rn:-ty be 
exceptions. No doubt the Senator has one in mind. I tllink I 
have the same one in mind who may ha-ve a college degree. But, 
as I have said, you can not make a bill for exceptions. 

It seemed to your committee that for a teacher who hns been 
receiving from $500 a year up to $725, to give such a one $150 
increase the first year and anotller $150 the next year was 
enough for most of them. 

Mr. TELLER. Teachers should be taken into the force 
according to their qualifications. If a teacher has been in
structed, as the Senator says, by t eacbing five years, if she is 
able to pass the examination, she should not be excluded be
cause she has been teaching for a less sum. The door to the 
$1,000 position ought to be open to e1ery teacher, pro-vided she 
has, as the Senator says, a college education and shall be able 
to pass the examination. There are teachers in the lower 
grades with good education, with experience of some years, and 
with college certificates, and they are excluded. 

Mr. President, I attach some importance to the examination, 
but I attach very little importance to the college certificate. I 
have had some experience with college certificates. I think the 
certificates of certain classes of colleges can be relied on with 
some degree of confidence, but not the certificates of all col
leges. You may_ have a certificate from some college where they. 
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do not make very scholarly graduates. There are some such 
in this country, and there have been more in the past than therE! 
are now. 

While I am not going to attempt to reform this bill, because I 
know how difficult it is to interfere with it, I insist that there 
is a defect in the bill; that the $1,000 position is not open to 
everyone who pos esses the qualification of having a certificate 
from some college and is able to pass the examination. 

'.rhe VICE-PRESIDENT. Without objection, the amendment 
is agreed to. 

The bill was reported to the Senate as amended. 
Mr. McCUMBER. Is the bill before the Senate, Mr. Presi

dent? 
The VICE-PRESIDENT. The bill is in the Senate and open 

to amendment. 
1\Ir. 1\IcCUl\IBER. I desire to offer an amendment. On page 

13, I move to insert the word •• assistant " bef01·e ~· superin
tendent," in line 14. 

I wi h to state briefly the reasons for it, and if the Senator 
who is in charge of the · bill still thinks I am in error, I shall 
not greatly insist upon the amendment ; but I think I can sat
isfy the Senator that I certainly am not in error, as far ~s con
cerns the object sought. 

On pa ge 4 of this bill we have this provi ion: 
Th e white assistant, under the direction of the superintendent of 

schools, sh n11 have general supervision over the white schools. 
A second proposition : ' 
And is specifically charged, under the direction of the superintend

ent, with t he un ifi cation. as far as may be practicable, of the educa
tional work of the white high schools. 

One of the duties that is imposed upon the assistant super
intendent is the unification of the high schools. If we will turn 
to page 13 we will find this provision : 

Principals of • • • high • * * schools-
! am omitting all except that which bears directly on the 

point-:-
Principals of * * * high * * • schools • * • each 

shall have entire control of his school, both executive and educational, 
subject only in authority to the superintendent of schools for ,the 
white schools. 

How can the assistant superintendent have supervision and 
be specifically charged with the unification of the educational 
work of the high schools if in the same bill you provide that 
tpe principal of the high school shall have both executive and 
educational authority, subject only to the superintendent? In 
other words, how can the assistant supervise the work of the 
principal of a high school if that principal is not subject to his 
authority? We have in this two systems. The assistant super
intendent, under the provision on page 4, is given authority 
and it is ma de his duty to unify the system of study and all 
matters pertaining to those high schools. · 

Now, the only way, it seems to me, in which he can enforce 
obedience to any order or requirement he may make with refer
ence to such unification is to have the authority to compel it to 
be obeyed. And yet, turning to page 13, the bill specifically 
provides that the principal of the school shall be supreme so 
far as the educational work is concerned. That being the case, 
certainly the Senator must agree with me that the assistant 
superintendent could not compel the unification and that it 
would be thrown upon the general super1ntendent. 

The general superintendent ordinarily, I assume, has business 
enough of his own without attending specifically to the unifica
tion of the system in Ute high schools. This unification not- only 
covers branches of study, but the text-books whlch shall be used, 
the rules that sh:lll govern in the admission of students and in 
their expulsion, the military exercises, and everything of that -
character. They should be exactly the same in every one of 
the high schools, so that a certificate of graduation from one 
high school will be eyidence that the student has passed through 
the same course that any oth~r student would be required to 
pass through in graduating from any other high sclli>ol. Of 
course, I understand that the Senator . expects that the system 
will be unified, and while there is to be a degree of independence 
on the part of the principal of the school in reference to pro
motions, in reference to the method by which the instruction is 
to be carried on, yet, notwithstanding that, the Senator will 
agree with me, I think, that they are totally without any head · 
or any governing power unless that governing power is the gen
eral superintendent of aU the schools. 

In order to make this one section consistent with the other, I 
ask that the word "assistant" be used before the word" super
intendent," so that the assistant superintendent of the white 
high schools shall have just the same power that the assistant 
superintendent .of the colored schools has. 

Mr. llURKETT. Mr. President, I regret that I did not make 
}(lr---5i l . 

myself plain to the Senator from North Dakota with respect 
to why the colored assistant superintendent is given more 
power apparently than the white as istant superintendent. 
..A2 the bill came from the House, it had right at the beginning 
of the section pertaining to the duties of the colored assistnnt 
the word .. sole," giving the colored assist a nt superintendent 
sole power d'ver the ·colored schools. The Senator from North 
Dakota complains because the colored assistant superintendent 
has authority over the colored principals and that the white 
assistant superintendent does not have authority over the white 
principals. The point is this : The colored assistant superin
tendent is, in practice, as the Hou e has made the bill and as 
the Senate has adopted it, the acting superintendent. He is 
the real boss of the colored schools, so to speak. On the other 
hand, in the case of the white schools, the white superintendent 
himself is the head in name and in fact. If on page 13 you 
provide that the pTincipal shall be inferior to the assistant 
superintendent, and the assistant superintendent shall be in
ferior to the superintendent, and then below the principal is 
the teacher, it will place the pupil five steps off from the 
superintendent. 

'Vhat the committee wanted to do all the time was to take 
up the coupling ; to check up the lost motion, so to speak ; to 
make noiJody re.:.})onsible for the Western High School or the 
Central High School or the Eastern High School above the 
principal but the superintendent, and not to have any inter
mediate steps. 

Tile superintendent occupies practically the same position all 
the way through the bill that the colored assistant superin
tendent does_ If I had had my way in framing the bill. I 
would have checked them all up to the superintendent. But the 
House established the other policy, and the Senate committee 
thought it best, and I think after consideration of the hearin-gs 
probably it is best. We make a principal directly respoilsible 
to the superintendent in the white schools and to the colored 
assi tant in the colored schools. Of course in both schools the 
superintendent bas final authority. 

If the Senator will notice, on page 4, the white assistant 
~uperintendent is not given authority to do anything except 
under the direction of the supcrintendent. On page 13 it says 
that the white principal shall be re ponsible to the super
intendent. Suppose you made him responsible to the assistant 
superintendent, as the Senator from North Dakota proposes ; 
you would make him responsible to a man who can not do any
thing, according to the bill, on page 4, except under the direc
tion of the superintendent. What is the use of fooling about it! 
Let him be responsible to the man who has the power to direct. 

That was done after a good 'deal of consideration, I will 
say to the Senator from North Dakota, in order to make those 
two paragraphs absolutely conform in authority and in duty. 
So that it is absolutely essential in there. You would spoil 
the whole bill if you changed that clause. That runs all the 
w·ay through to make the superintendent the real head. 

Let me use an illustration. A Senator may have an ass istant 
. as a secretary. He gives that secretary certain prerogatives, 
certain duties, certain functions. The assistant performs them; 
and yet the Senator would not want to abdicate the throne or 
to make the secretary supreme in any matter. And yet the 
Senator does give him certain things to do, which he perhaps 
hardly ever checks up himself; about which the Senator does not 
give him any directions except in a general way. The secre
tary perf01~ms those duties. Perhaps he hardly ever calls the 
attention of the Senator to them. Yet the Senator would not 
want to give absolute authority to the assistant in those mat
ters. In shoTt, he wants to keep within himself the power of 
checking the matter up. 

The result of this will be tbat the assistant s·uperintendent 
will be the director of the high schools. He will perform that 
function. The chances are the superintendent will never have 
to call. him down on anything. But if anything came up, if 
he did anything which, in the judgment of the superintendent, 
he ought not to do, the committee believed that the superin
tendent ought to have the fin:ll authority. The committee be
lieved that we should make the superintendent respon ible for 
the schools and at the same time give him authority. 

l\Ir. McCUMBER. Mr. Presid~nt, the .Senator from Ne.:. 
braska says the result which is evidenced by this amendment 
is what h~ thinks after thinking. I again call the Senator's 
attention to the principal question I asked him, Why give the 
assistant superintendent supervision over the uniffcation of a 
school and at the same time say that he sh.all have no power 
to enforce t he orders in reference to the unification? 

Mr. BURKETT. He has all the power of the superintendent 
behind him. 
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Mr. McCUMBER. Let us see what the powers are. The as
sistant superintendent under this bill directs the principal of 
the high sch0ol to instruct in certain branches. The principal 
of the high school declines to give instruction in those branches. 
What can the assistant superintendent do? He can not do a 
thing except report the matter to the general superintendent, 
and the general superintendent therefore would have to per
form the functions and the duties that are given to the as
sistant superintendent. If the assistant superintendent is to 
have no power in the matter, why give him the function if he 
can not exercise it? Why say to him that he shall be charged 
with the unification of the system when you also say that any 
order that he may make in reference to such unification he 
shall h:n-e no power to enforce, but must always go to the 
superintendent? 

Of course I assume that the general superintendent should 
be gtven authority over the assistant superintendent, and the 
appeal would lie from his decision to the general superintend
ent. But that proposition, it seems to me, leaves the bill not 
in the very best shape and with a conflict of authority. For 
my part, if I was framing the bill, in order to make it con
sistent, I would sh·ike out that section charging him with 
the unification of the high schools and place it where it really 
is placed-in the hands of the general superintendent 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Dakota. 

The amendment was rejected. 
Mr. McCUMBER. I wish to ask one more question of the 

Senator from Nebraska. On page 11 of the bill provision is 
made for an examining board for the examination of teachers. 
Will the Senator inform the Senate wlfat has heretofore been 
the method with reference to the examination of teachers for 
our schools? • 

Mr. BURKETT. I will say to the Senator that there pas 
not been much examination, I regret to say, in the schools 
heretofore. There has been some talk of a plan of examina
tion, but as near as I can find out, it bus not been adhered to 
very closely. · 

Mr. :McCUMBER. Very well. Let me suggest this to the 
Senator: He is thoroughly acquainted with the school systems 
throughout the country, as is evidenced by his debate upon this 
bill. The superintendent calls to his assistance, in the ~atter 
of the examination, the heads of departments, and those, as I 
understand, are the principals of the nigh schools. . 

l\Ir. BURKETT. Not necessarily ; and, in fact, I think they 
are not. 

1\Ir. 1\lcCUl\fBER. What are they? 
1\lr. BURKETT. For instance, in English the head of the 

department is some especially good teacher in English whom the 
board de ignates as the head. The head of mathematics may 
be a teacher in the Central School, but the board of education 
designate him as the head of mathematics. Then they may 
combine French and German and Spanish and call it a de
partment of modern Janguages, and appoint some teacher in 
one of those languages as the head 'in all the schools. In no 
instance, I think, is it a principal. I would not say poRitively 
that it is not, but I think not. 

1\Ir. 1\IcCUl\fBER. Then, as I understand, the principal will 
call to his assistance, say, a teacher in mathematics in the 
higher grades? 

Mr. BURKETT. No. 'l'he board, at the beginning-
Mr. 1\lcCUMBER. He may do so. 
1\fr. BURKETT. The board, at the beginning of each year, 

will select two wj:lite persons to be members of the white 
board of examiners and two colored persons to be members 
of the colored board of examiners, and they would select these 
from the heads of departments. We said heads of depqrtment~ 
because we thought that the best teachers would always be 
heads of departments and would make the best examining 
board, probably. 

Mr. McCUl\fBER. Do not those heads of departments and 
those who are very proficient in their own line of work be
come ospecialists in that line, and would a person who has 
taught, we will say, for eight or ten or fifteen years, English 
or the higher branche3 of mathematics, nece'Ssarily be the 
proper person to. conduct an examination for teachers for the 
kindergarten, for in tance, or for other grades? Would it not 
be better to leave it entirely to the board as to whom they shall 
select fOl' the examination .of teachers for the high schools and 
the examination of teachers for the graded schools, instead of 
naming the parti•ular individuals who shall fill ·these places? 

1\fr. BURKETT. In reply to the Senator I will say that we 
thought of that, and the objection to it is this: I never saw a 
greater demanil. among teachers for examimi.tions than appeared 

, on the part of the teachers of this sch.ool. But all with whom 

I talked expressed the wish that a board might be made defi
nite and certain, at least at the beginning of each year. They 
would rather have a definite and certain board, however con
structed, than to have a board that might be created at any 
time for any special examination or for any particular class of 
teachers. In short, if you leave it open, it has been suggested 
that there might be favoritism here and there. Th~refore, if 
the board of examiners is created at the beginning of the year 
for all the examinations to be made in that year, there is less 
possibility of a board being created with an eye single to the 
examination of some special persons. And that is why we 
specify of whom it shall consist. 

1\lr. McCUMBER. Can the Senator give me any idea as to 
the number of examinations that will be bad in a year? 

1\fr. BURKETT. No; I can not, because there are--
Mr. McCUMBER. It occurs to me that placing this extra 

work upon tllf'se heads of departments, as you call them, may 
seriously interfere with their own work. 

Mr. BURKETT. I will say to the Senator that we have 
looked that matter up, and it is quite the usual custom. to ha,ve 
somebody connected with the schools do it. The number of ex
aminations will not be excessive, we think, in any year. It will 
only be for the new teachers coming in and those desiring to 
take the examination for the purpose of securing a promotion 
from one group to another, etc. The number will not be ex· 
cessive. 

Mr. McCUMBER. I accept the Senator's statement. ·. 
.Mr. BURKETT. We have considered that a good deal. 
'l'he VICE-PRESIDENT . . The question is, Shall the amend

ments be ordered to be engrossed and the bill read a third 
time? 

'l'he amendments were ordered to be engro sed and the bill 
to be read a third time. . 

The bill was read the third time, and passed. 
INDIA.N APPROPRIATION BILL. 

Mr. CLAPP. I move that the Sennte proceed to the con
sideration of the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendme~1ts of the 
Senate to the bill (H. R. 15331) 'making "appropriations for .the 
current and contingent expenses of the Indian Department, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1D07. 

The motion was agreed to. 
Mr. CARTER. I ask the Senator .from Minnesota to yield 

to me for a moment. 
1\fr·. CLAPP. I yield. 

'\USSOUBI RIVER BRIDGE, LEWIS AND CLARKE COUNTY, MONT. 

Mr. CARTER. I ask for the present consideration of the 
bill ( S. 6234) to authorize the Chicago, Milwaukee and St. 
Paul Railway Company of Montana to construct a bridge across 
the Missouri River in Lewis and Clarke County, Mont. It is a 
bridge bill and will require but a few moments to pass. 

There being no objection, the Senate, as in Committee ot the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

DAM ACROSS NIOBRARA RIVER, NEDRASKA. 

Mr. MILLARD. I RBk the Senator from Minnesota to yield 
to me for a moment. 

Mr. CLAPP. I yield to the Senator from Nebraska. 
Mr. ·MILLARD. I ask unanimous consent for the considera

tion of the bill (H. R. 17982) to grant to Charles H. Cornell, 
his assigns and successors, the right to abut a dam acros the 
Niobrara River on the Fort Niobrara Military Reservation, 
Nebr., and to construct and operate a trolley or electric railway 
line and telegraph and teleptione line across said reservation. 

There being no objection, the Senate, as in Committee of the 
'Vhole, proceeded to consider the bill. 

The· bill was reported to the Senate without amendment, or
dered to a third reading, read the t~ird time, and passed. 

CORPORATE CONTRIBUTIONS FOR CAMPAIGN PURPOSES. 

Mr. FORAKER. Will the Senator from Minnesota yield to me 
for a moment? 

The PRESIDING OFFICER (Mr. KEAN in the c~air): . Does 
the Senator from Minnesota yield to the Senator from Ohio? 

Mr. CLAPP. I realize that we are getting near the close of 
the session, and that . it wjll perhaps do no harm to yi~ld for 
the consideration of some of these short bills, but I can not yield 
to many of them. I must get along with the conference report. 

1\fr. FORAKER. I will be very glad if the Senator will yield 
to this one, because there is a great moral purpose to be sub
served, a:nd it ought not to be longer delayed. 
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Mr. CLAPP. I yield. 
Mr. FORAKER. I ask unanimous consent for the present 

consideration of the bill ( S. 4563) to prohibit corporations from 
making money contributions in connection with political elec-
tions. · 

There being no objection, the Senate, as in Committee of the 
Whole, proceed-ed to consider the bill, which had been reported 
from the Committee on Privileges and Elections with amend
ments. 

The PRESIDING OFFICER. The Chair suggests to the 
Senator from Ohio that the bill has been read two or three 
times heretofore. 

1r. r~ ORAh."ER. It has been read. There are some amend
ments. 

The PRESIDING OFFICER. The amendments will be 
stated. 

The amendments of the Committee on Privileges and Elec
tions '\\·ere, on page 1, line 3, after the word " bank," to strike 
out "or · any corporation engaged in interstate or foreign com- 
merce; 'l in line 9, after the word "which," to insert " Presi
dential and Vice-Presidential electors or; " in line 11, before 
the word "any," to strike out the word "with;" in the same 
line, after the word " election," to strike out " or attempted 
election" and insert "by any State legislature;" on page 2, 
line 3, after the word "officer," to strike out "stockholder" 
and insert " or ; " and in line 4, before the word " of," to strike 
out " or employee ; " so as to make the bill read : 

Be it enacted, etc., That it shall be unlawful !or any national bank, 
or any corporation organized by authority of any laws of Congress, to 
make a money contribution in connection with any election to any 
political office. It shall also be unlawful for any corporation whatever 
to mal;:e a money contribution in connection with any election at whici:J. 
President!al and Vice-Presidential electors or a Representative in Con
gress is to be voted for, or any election by any State legislature o:!' a 
United St:J.tes Senator. Every corporation which shall make any con
tribution in violation o:!' the foregoing provisions shall be subject to a 
fine not exceeding $5,000, and every officer or director of any corpora
tion who shall .consent to any contribution by the corporation in viola
tion of the foregoing provisions shall be subject to a fine of not exceed-
ing $1,000. -

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bili was ordered to be engrossed for a third reading, read 

the third time, and passed. 

LAND ON DEER ISLAND, MASSACHUSETTS. 

Mr. LODGE. I ask for the present consideration of the bill 
(S. 6333) authorizing the Secretary of War to acquire, for 
fortification purposes, certain tracts of land on Deer Island, in 
Boston Harbor, Massachusetts. 

The Secretary read the bill ; and there being no objection 
the Senate, as in Committee of the Whole, proceeded to its con~ 
sideration. 

The bill was reported from the Committee on Military Affairs 
with amendments, in section 1, page 1, line 12, after the word 
"wall," to insert "which shall be approved by the Secretary of 
War;" in section 2, page 2, line 21, after the word "ascertain" 
t.o insert " and determine ; " in line 23, after the word " and'" 
to strike ou"i: "transmit an e timate of" ·nnd insert " shall ce~·
tify ; " and in line 24, after the word " Congress," to strike-out 
"with his recommendation in the premises" and insert "fOl; 
consideration; ·• so as to make the bill read: 

Be it_ enacted, e~c., T_hat the Secretary of War is hereby authorized 
to. acqu1re for fortification purposes, from the city of Boston, two cer
tam ~racts of land on Deer Island, in Boston Harbor, Massachusetts, 
co?tamiD6 to1:1ether abOllt 100 acres above mean low-water mark, the 
s:.ud tracts bem6 marlred on the ground by certain monuments and to 
pa:y for the sal?e not to exceed the su~ of $250,000 f1·om fun'ds here
tofore appropnated fer purchase of s1tes for fortifications and sea
coast defen ses : P1·ovidecl, That the city of Boston shall build a masonry 
wall, which shall be approved by the Secretary of War at least 10 
feet in height above the ground level, extending across said Deer Island 
to separate th~ pol'tion ?f said i::;lapd hel'eby authol'ized to be ~cquired 
from t he rcmammg portwn of sa1d Island; and shall remove the pi<>o-erv 
fr:om tl:e po1:tion of the. isl:l.lld hereby aut~ori_zed to be acquired~"and 
d1sco?tmuc m_terments m the cemetery w1thm said area, and shnll 
permit the Umted States Government to connect its water mains with 
the city's water-supply mains on said island, and flll'nish water to the 
Government at current rates : Pro1:idell further, That before makino
payment for the said land the Secretary of War may require the city 
o:!' Boston to execute such valid agreement or obligation as he may con
sider necessary to insure full compliance with all the requirements of 
the fore.~oing proviso. 

SEc. 2. That th~ United States shall be liable for any damage to the 
property of the c1ty of .Boston or to the works of the North Metro
politan Sewerage System located on said island fuat may be caused by 
the firi ng of guns in time of peace from batteries erected within the 
area that may be acquired as aforesaid; and the Secretary of War is 
authori:r.ed and directed, whenever any such damage occurs, to ascertain 
and determine what would be a reasonable and proper compensation 
to pay the city of Boston and shall certify the same to Congress for 
consideration. 

The amendments ,were agreed to. 

The bill was reported to the' Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

INFORMATION CONCERNING CROPS BY DEPARTMENTAL OFFICERS. 

Mr. CULBERSON. I ask unanimous consent for the present 
consideration of the bill (S. 6248) to amend section 5501 of the 
Revised Statutes of the United States. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate . 

The Secretary read the bill, as follows : 
Be it enacted, etc., That section 5501 of the Revised Statutes of the 

United States is hereby amended by adding thereto the following: 
"SEc. 5501a. Every officer and employee of the United States and 

~very person acting for or on behalf of the United States in any official 
capacity under or by virtue o:!' the authority o:!' any department or office 
of the Government, who shall, by virtue of the office or p6sition held 
by him, become possessed of any information which might exert an 
in.fl.uence upon or affect the market value of any product of the soil 
grown within the United States, which information is required by law 
01· under the rules and practices of any department of the Government 
to be withheld from publication until a fixed time, who shall willfully 
impart, either directly or indirectly, said information, or any part 
thereof, to any person not entitled under the law or rules and practices 
of the department of the Government to receive same, shall be pun
ished by imprisonment :!'or not more than ten years and may be fined in 
any sum not to exceed $10,000. 

"SEC. 5501b. Every officer of the United States and every person 
acting for or on behalf of the United States in any official capacity 
under or by virtue of any department of office of the Government, who 
shall, by virtue o:!' the office or position hsld by him, become possessed 
of any information which might exert an influence upon or affect the 
under or by virtue of any department or office of the Govemment, who 
shall, before said information is made public through regular official 
channels, either directly or indirectly, speculate in said product by 
selling or buying same in any qu:J.ntity, shall be punished by a fine of 
not more than $10,000 and may be imprisoned for not more than ten 
years." 

The PRESIDING OFFICER. Is there objection to the con
sideration of the bill? 

Mr. HALE. Mi.". President, that is a very remarkable bill. I 
can not consent to its consideration. I have not examined it. 

Mr. CULBERSON. I will say to the Senator from Maine 
that this identical bill bas passed the Senate, with the exception 
ten.t it is now sought to n.pply the rule to the information that 
may be given out with respect to products of the soil. In other 
words, it relates to the case which the Senator will recall as 
ba ving occurred last year in the Department of Agriculture, to 
speculating on information giyen out in regard to cotton by the 
offici-als of that Department. A similar bill bas passed the 
Senate heretofore, and the objection to it in another body was 
that it included speculation in stocks and bonds and included 
Members of the two Houses. This bill has been so framed as 
to eliminate those objections, so that it is confined now to 
giving out information from the Department; for instance, 
as to how many bales of cotton will be produced, and to specu
lating in cotton upon the sh·ength of those reports given out by 
the officials of the Agricultural Department. I trust the Sena
tor will not object to its consideration. 

Mr. HALE. It seems to be here considered an answer to 
every Senator's serious objection that some day or other the 
Senate bas inadvertently passed a bill. My surprise is that the 
Senator from Texas, who is a careful Senator, a conservative 
Senator, and who, I hope, does not believe in these extreme far
reaclling measures of the Goyer.nment taking control and pun
ishing men for giving information, punishing them largely, bas 
reported such a bill. I am very sorry that such a bill eyer 
passed the . Senate. It never ought to pass the Senate again. 

I can not consent to its consideration until I haye an oppor
tunity of examining it and seeing how far it goes. But I am 
continually amazed at the bills which are brought in here tak
ing possession of almost every avenue of business and provid
ing penalties with regard to matters that a few years ago neyer 
would have been brought into the domain of national legisla
tion. I must insist on my objection. 

'Ihe PRESIDING OFFICER. 'l'be Senator from Maine ob-
jects to"tbe consideration of the bill. · 

STEPHENSON GRAND ARMY MEMORIAL. 

1\Ir. 'VARNER. I ask unanimous consent for the considera
tion of the joint resolution ( S. n.. 29) authorizing the selection 
of a site and the erection of a pedestal for the Stephenson 
Grand Army memorial in Washington, D. C. 

The Secretary read the joint resolution ; and there being no 
objection, the Senate, as in Comn1ittee of the Whole, proceeded 
to its consideration. 

'.rhe joint resolution was reported from the Committee on the 
Library with amendments. 

The first amendment was, in section 1, page 1, line 5, after· 
the word "the" where it occurs the third time, to sh·ike out 
" chairman " and insert " secretary ; " and in the same line, 
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befor~ the word "treasurer," to insert 4
' the;" -so :as to make law, of the city of Washington, D. C., for the amount of. compensa:t!on 

the Sl:!Ction read: whlch shall be paid to the attorneys who bave pet·formed services as 
counsel on behalf of said Indians in the prosecution of the claim of 

That the chairman of the Committee on the Library of tbe Senate, s:ud Indians for payment for said land, and in determining the amount 
the chairman of the Committee on the Library o! the House of Repre- of com.pensatio:n .for such set'Vices tpe court may consider all .con
sentatives, the Secretary of War, and the secretary and the treasurer of tracts or agreements heretofore entered into by said Indians with 
the Stephenson memorial committee of the Grand Army of the Re- atto1·neys who have represented them in the prosecution of said claim, 
.public are hereby created a commission and authorized to select a and also all ser·:vices xendered by .said attorneys for said Indians in the 
site upon the property belonging to the United States in the city of matter of said claim. Petition hereunder shall be filed in said court 
Washington, other than the Capitol and Library .grounds, for the erec- by the said attorneys (Butlet· & Vale) within thirty days from the 
tion of the Stephen on Grand Army ·memorial, to be presented by the passage of ·this act, and the Attorney-General shall appear on behalf of 
Gxand .A:rmy of the Republic to the people of the United Stat~s. the defendants, and said cause shall be given preference for immedi-

The amendment was agreed to. :ate hearing in said court, and the Secretary of the 'l're snry is hereby 
authorized and directed to pay tbe sum of money so awarded by said 

The next amendment was, to add as ·an additional section the comt to 'file said attorneys (Butler & Vale) upon the rendition of final 
following: judgment, out of the said sum berein set apart or appropriated for 

the ·llenefit '()f said Indmns, . and payment of said judgment shall be in 
S»e .. 3. That the joint resolution gra-nting permission 1'or the erec- full compensation to all attorneys who have rendered services to said 

tion of a monument ·or statue in Washington City, D. C., in 'honor of Indians in the matter of their said claim, ibe £aiDe to be arrJ ortioned 
'the Jate Benjamin F. StephensonJ founder of 'the Grand Army 'Of the among said attorneys by Eaid Butler & Vale as a"'reed among them-
Republic, .approved May 3, .1902, is her·eby .repealed. selves : Pro-,; i dccl, That before any money is paid to any attorney h.av-

'The amendment was agreed to. ing an .agreement with Butler & Vale RS to the di tribution of said 
Tb · o · t 1 t• t d t th S t ded fees eacb af fue smne shall execut-e and deliver to the ecretary of the e J ill reso u IOn was repor e 0 e ena e as amen Interior a satisfaction and discharge o! all claims and demands <for 

ana 1:he amendments were concurred in. services :rendemd said Indians m the matte1· of their said claim; " 
The jo.int resolntion was ordered to ibe engrossed for ·a third and the 'Senate .agree to the ame. . 

:reading, read the third time, and passed. Now, 1\fr. President, the .Senate inserted a provision here pro-
Thi>IAN APPBO.PBI:AT.ION JllLir-CONFERENCE REPORT. Yiding .for the .payment to the Indians of one million and a half 

Mr. lJULKELEY. I ask liD.animous consent-- -dollars, and appl.'Cpriated '$150,000 as a first im talbnent. The 
Mr. CLAPP. I shall have to object to unanimous consent for CO"nferees report back here an absolutely .new and distinct 

the consideration of further bills. matter, not mentioned in the bill as passed by the Hou e, 
Mr. BULKELEY. It will not take three minutes to dispose neT"er considered by eitber Home, :a ,nutter .bc1oncing in fact to 

of this bill. · tile Committee on Claims o.f this body, and we are m:ked to 
Mr. CLAPP. When I .called up the conference report .on the .authorize this suit to begin in tbe Com·t o.f Claims in beb~f of 

Indian. a1)propriation 'bill I knew ()f three Senators who I under- these two lawyers-Marion Butler, formerly a Senator in this 
stood wanted to .make objections to it, and as I formd none of Chamber, and Vale. The :whole thing is o extraordlnm·y that 
them were in the Chamber I bad no .objection io -consuming a I can not see how the conferees, considering the powers :md 
little time -until they should arrive. I did not care to press the limitations upon conference coiillllittecs, can usurp the fun tions 
report in their absence. They ha"Ve .now arriv.ed in the 'Senate, of tile tCommittee on Claims and put in motion the instrmnen
and I must ask for the consideration of the report tality by which these lawyers shall be paid 150,000 from the 

The Senate 1·esumed the consideration of the report 'Of the funds of these Indians without Congress Il ving ever beard 
committee of conference on the disagreeing vot-es of tbe two :of it . 
.Houses ·on the amendmepts .o.f the Senate to the bill {H. R. 'While it may be not subject to the point of order as being 
15331) making appropriations for ihe current ~d contingent new matter entirely, it is ab olutely out of the juri ruction Df 
expenses of the Indian Department, for fulfilling treaty stipu- the conference committee, as I ta'ke it, to insert into the bill a 
lations with various Indian tribes., and for other pUJl)oses, for provision autborizin"" a claim to 'be put into the Court of Claims 
the ·fi cal year ending .June 30, 1907- for the setting apart, if judgment · Ilill be found, of orue of this 

The PRESIDING ·OFFICER. The question is on agreeing Indian money. I -slx>uld like to ha>e an explanation of it, Mr. 
to the Teport Pre ident, if anybody is ready to off-er it. 

Mr. TILLMAN. Mr.. President, .I have been trying ~ find Ir. DUBOIS. Mr. PTesid.ent, it i · quite COllliDon in tile In-
the ru:nendment of the conferees Dn which .I raise a p.oint of dian appropriation bills to appropriate money directly to at
order. This Teport un the Indian appropriation bill is not torneys anii by name. In this particular case the Go;ernment 
altogether as lucid in its explanation of what has been done as ente1·ed into an agreement with these Indian by the terms of 
was the report on the rate bill. If Senators will get the pamph- wilich, if tbe 'I~dians silould lease a million and a half acr·es of 
Jet print of the conference repm·t and will tben Jook ·on ;page G1 lund, the Goyernment would pay them a million and a half 
of the 'bill they will find .amendment No. 191, which relates dollars, a dollar an acre. That was a part of the agreement. 
-to the Colville llese:rvation -and reads ·as follows: 1\Ir. TILLMAN. Who made the agreement? . 

coLVILLE RESERVATION. Mr. DUBOIS. Officers of the Go;ernment made it with the 
To carry into effect the agreement bearing date M~y 9, 1891., P.n- Indians. Congress ratified all the agreement, taking tile lands 

ter~d into between the Indians residing on the .Colville lteierv .. tion and from tlle 'Indians. 'l'l.tey took the lands and disposed of tlle 
commissioners .appointed by the _Fresident of the United States under lands, but they ilid not ratify the part paying the Indians the 
~~reo~~ c~~~~ea~gf oi~~t~~T~J!t~r0I~i~g~~ ;;i/~~?-rllfenri~J~!i: million and a llalf dollars which tney had agreed to pay. 
tion for the cession of such ]>ortion of said reservation as said Indians The Indians then employed counsel. They made a contract 
mig-ht be willing to dispose of, there shall be set aside and held in the with l\Iaish and G01'don agreeing to gi;e them 15 per cen t of 
Tt·easury of 'the United States for the use and benefit of said Indians, th mill" d 11 lf d ll if tb ed ·t Til D t 
which shall at all 'times be subject to the appropriation .o! .congress and · e lOll an a a o ars ey recover I · e cpa r -
payment to said Indians tn full payment for :1,500,000 acres of land ment approved tbat conh·act, cutting 'it down, liowe>er, from 15 
opened to settlement by the act of Congress "To provide for the open- per cent to 10 per cent, and tliese attorneys worked dili.;ent1y. 
ing of a part of the Colville Reservation, in :the State o! Washi:ngton, ~"he bill passed the Senate two years ago, and I am not stue but 
and for other purposes," appruved ,.July 1, 1 92, the sum ·of $1,'500,000, 
of which sum $HiO,OOO is hereby appropriated. out of any money in the tilat it passed before that time. 'It failed to pa botll branches 
Treasury not otherwise .appropriated, .for .the benefit of said Indians. . of Congress and this contract expired by limitation, being a ten 

1\Ir. President, this is a Senate .amendment and it relates to years' contract. 
tile purchase of these lands and the payment therefor_ The The attorneys then, through some Wasilington attorneys al o, 
conference committee .haTe brought in the provision which I who became interested in it, made a new contract willi tilese 
.shall read, and 1 wish Senators would pay attention to it, be- lru:lians for 10 per cent. The attorneys sho-wed that they had 
cause they can not get the gist of the point of order that I make worked diligently, and it was perfectly plain to the committee 
unless they do. that if it had not been for the attorney tbe Inili::ulS would ne;,er 
· Mr. NELSON. ·What is the amendment? Will the .senator llaY..e gotten the million and a half .dollars wllicll tile Government 

be kind enou~h to .state it? agreed to pay them. 
Mr. TILLMAN. It is amendment No. 191. Even this last summer the GoYernment sent it agents out 
Mr. 1\~SON. On what page? there to make another contract witll ±he.se same Colville Inilians 
Mr. TILLMAN. On page G1 of the 'bill. I .now read the for t.l;le relinquisilment of a million and a half acres more of 

action of the conference committee: their lands, .but tile Indians only mad-e this new agreement ~vith 
That the House recede from its disagreement to the amendment of the express provision, which was put in the new agreement, 

the Senate No. 191, and agree to the sam~ with an amendment as fol- tilat they should be paid the miflion and a half clollan:; wilich 
lows : Strike out all after the word "dollars," in 'line 18., down to and th G t h d b · tb all til 
including tbe word " Indians," at the end of line 21, and inserf- e overnmen a een OWlng em. ' ese year·. 

Selliltors will see that the words stricl-en out here co:r-er the The evidence befoTe the -committee 'Showed conclusi;ely, a.s I 
ap.propria tion of $150,000, and in place ·Of that we ha"Ve the fol- said, the services performed by these attorney ' and the com

mittee thought it wa the leas.t it could do in fairness to send 
lowing inserted: the matter to the Court of Claims to let the Comt of Claims 

''.And jurisdiction is hereby conferred upon the Court -of .Claims .to determine, on the facts what these attorneys ru· ... entitl-ed io 
bear, determine, and .render final judgment in the name of Butler & 
Vale (:Ma·rion Butler and Josiah M. Vale), attorneys and counselors at receive. 
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1\Ir. TILL~IAl~. 1\fr. Presldent--
1\fr. DUBOIS. As I said, time and time again, under circum

stances not nearly so clear and plain as these, Congress bas 
p1Jt in the Indian appropliation bill a direct app1·opriation to 
pay money to attorneys by name. 

1\Ir. TILLl\lAN. l\Ir. President--
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from South Carolina? 
Mr. DUBOIS. I do. 
l'lr. T I LLl\IAN. If this appropriation were a righteous, a 

just, and a legitimate one, why was it not included in the Senate 
amendments when the Senate bad the bill under consideration? 
Wily was it necessary to put the bill into confere..11ce and then 
!Jaye this recoo-nition, and passing upon and reference to the 
Court of Claims made by the committee of conference rather 
tllru1 by the Senate Committee on Ind.ian Affairs? 

1\Ir. DUBOIS. Perhaps that "as due to the negligence of the 
attorneys, or perhaps they relied upon the committee to insert 
it. We knew about their claim, and we failed to in ert it. .After 
the bill pasS<'d the attorneys made the presentation and the 
committee tlwugllt there "·ould be no objection on the part of 
tile Senate, the facts being set forth, to allowing the Court of 
Claims to determine on the facts in regard to the attorneys' 
fees. 

Ur. TILL::\lAN. Why was the $150,000 appropriated in the 
Senate amendment sh·icken out and this recommendation of the 
claim of these lawyers put in instead of it? 

Mr. DUBOIS. The $150,000 that was sh·icken out has noth
ing to do '\Dtll it. 

Mr. TILLMAN. If it has nothing to do with it, then it seems 
tllat \\e have no use for comm.ittecs. There is ~1.500,000 of 
thi fund in the hands of the Government. The fil'st payment 
provided for in the Senate amendment is simply a recognition of 
tile obligat ion of the debt, to 8et aside the money in the Treas
ury for tile u e of tllese Indians, and then to apprcpriate $150,-
000 for their immediate use. But, instead of Jetting that 
staud as the Senate put it in tlle bill, the Senate conferees in
sert a provision ending to the Court of Claims the claim of 
the c lawyer~ for services rendered. I ask why not let that go 
to t he Committee on Claims like any other claim? 

Mr. DUBOIS. Because I do not think, as a rule, that such 
claims go to tlle Committee on Claims. Such a reference would 
be unprecedented. 

1\Ir. CLAPP. Will tile Senator allow me? 
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Minnesota? 
1\Ir. DUBOIS. Certainly. 
l\Ir. CLAPP. Wllere the claim is a claim against tile Indians 

and not against tile Government, I think it has been the uni
versal custom-it certainly has in the brief time I have been 
in the Senate-to deal with suctl matters through the Indian 
Committee. 

1\Ir. TILLMAN. Tllen why did not the Indian Committee put 
thi in instead of the conference committee doing it? 

Mr. CLAPP. The Claims Committee would have nothing to 
do witll a claim of this kind. The Claims Committee considers 
claims against the United States Government. You will find 
wllere there have been Indian claims which llave reached a posi
tion wllere it is thought advi able to send tllem to the Court of 

lailns or to make a direct appropriation for them, the universal 
custom llas been for tile Committee on Indian Affairs to deal 
witll them, beca e that committee deals with the nffairs of tile 
Indians, whilst tile Claims Committee deals \\ith claims against 
the Goverlllllent. 

Mr. TILLMAN. What I complain of, Mr. President, is that, 
instead of tlle Indian Committee sitting as a committee, exam
ining into thi matter, llaving all the facts brought out, and in
serting this in the ordinary and legitimate way, they did not 
touch it; but the conference committee, after the bill got through 
the Senate and the amount of $150,000 was appropriated for the 
immediate use of the Indians, hatches up this entirely new stuff 
and put it into tlle conference report, knowing that it is the 
custom of the Senate to trust its committee and to adopt confer
ence report almost always without objection. 

l\Ir. CLAPP. Since the Senator, then, has abandoned his first 
criticism, that this matter ought to have gone to the Committee 
on laims--

1\Ir. TILLMAN. I have not abandoned it altogether. 
1\Ir. CLAPP. Tile object of a conference is to bring together 

tile two Hou e • and reconcile tlleir differences. Everything 
that is added in conference, no matter how absolutely and com
pletely it is within tile scope of the conference, comes there 
after the bill llas passed tile respective Houses. The fact that 
this amendment was put on in the Senate shows that it had 
not reached that point where the House of Representatives 

would consider it at that time. These things as they grow go 
on and dev-elop. .After this amendment was put on in the Sen~ 
ate it went into conference. There was this claim of these 
parties, and it seemed to the conferees-and it was clearly the 
sense of the Honse conferees, who had much more experience 
in this matter than the chairman of the Senate conferees has 
had-that it was within the limit of the authority of the con
ferees. This claim w·as pending, and it seemed to the conferees 
that it was better to send it to the Court of Claims and have it 
settled one way or other. 

Mr. TILLMAN. Will the Senator allow me to interrupt him? 
1\fr. CLAPP. Certainly. 
1\Ir. TILL~IAN. It was pending, but it had not been consid~ 

ered by the Senate Committee on Indian Affairs; it bad not 
been considered by the House Committee on Indian Affairs ; it 
had not been put on in the Senate; and yet the conferees-six 
men-take out the $150,000 item which was put in by the Senate 
in tbi amendment, and insert instead the provision that the 
Court of Claims shall consider this claim; tllat it shall give it 
precedence, and apportion the money through the instrumen-" 
tality of Mr. Marion Butler and Mr. Vale if judgment is ren~ 
dered. 

Mr. CLAPP. As- to the instrumentalities, the evidence wns 
very clear that those gentlemen had authority to deal with this 
entire matter. 

Mr. TILLMAN. What did the Commissioner of Indian .Af. 
f~irs have to say about this? 

1\fr. CLAPP. He had nothing whatever to say about it. 
Mr. TILLMAN. Is it ordinary, is it proper for a conference 

committee, without authority or without consulting with those 
in charge of Indian affairs and trying to protect them, to take 
this matter in hand and transfer to the Court of Claims a pro
vision of this sort for a claim of this kind and put it into a con
ference report, rather than to present it to tlle Senate in the 
consideration of the Indian appropriation bill? 

Mr. CLAPP. Inasmuch as the important matter of sending 
claims to the Court of Claims is not within the purview of the . 
Indian Department, it would hardly be expected that tllis mat~ 
ter would be suggested by or referred to that department. 'l'his 
was a matter for Congress to settle. 

The Senate amendment provided that $150,000 should be ap· 
propriated for the benefit of these Indians. We provide in this 
amendment, as reported from the conference committee, for 
expediting tltis matter in the hope, at least, that by the time 
Congress meets next winter they will have settled this matter 
in the Court of Claims, and then we can close up the affairs 
of the Colville Indians. That was our reason for putting it in. 

:Mr. TILLMAN. The trouble witll it is that all the Senate 
amendment did, as I understand, was to recognize the debt of 
the Colville Indians and set apart $1,500,000 to be paid to them 
as occasion arises and as necessity appears; but, instead of 
doing that, the Senate conferees struck out the provision for 
$150,000 set apart or appropriated in the Senate ~endment 
and inserted in lieu thereof a provision looking to the lawyers 
getting $150,000 instead of the Indians. 

Mr. CLAPP. The provision looks to having the lawyers get 
whatever the court may say they are entitled to; and I submit 
if tlley are entitled to anything, they should get it. 

Mr. TILLMAN. The point is rather whether it is within the 
legitimate function and power of the conferees to do this thing. 

Mr. HALE. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Car

olina yield to tlle Senator from Maine? 
.Mr. TILLMAN. With pleasure. 
Mr. HALE. Where did the original matter touching tllis 

subject originate-in .the House or in the Senate? 
Mr. CLAPP. In tlle Senate. 
Mr. HALE. In what way did it originate? 
Mr. TILLMAN. I just read it. I will read it again for the 

Senator. 
Mr. HALE. I was temporarily out of the Chamber. 
l\I:.·. TILL~AN. It is on page 161 of the Indian appropria· 

tion bill printed with Senate amendments numbered. I will 
read it again. It is not very long: 

To caLTY into effect the agreement bearing date May 9, 1891, en
tered into between the Indians residing on the Colville Reservation 
and commissioners appointed by the President of the United States 
undet• authority of the act of Congress approved August 19, 1800, to 
negotiate with the Colville and other bands of Indians on said Colville 
Reservation for the ce sion of such portion of said reservation as said 
Indians might be willing to dispose of, there shall be set aside and held 
in tbe Treasury of the United States for the use and benefit of said 
Indians, whlch shall at all times be subject to the appropriation of Coc
gress and payment to said Indians, in full payment for 1,500,000 acl·es 
of l;md opened to settlement by the act of Congress " '.fo provide fot· the 
opening of a part of the Colville Reservation, in the State of Washing
ton. and for other purposes," approved Jnly 1, 1892, the sum of 
$1,500,000, of which sum $150,000 is hereby appropriated, out of any 
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money in the Treasury not otherwise appropriated, for the benefit of 
said Indians. 

It seems, therefore, that some years ago commissioners of the 
United States went to these Indians and bought their lands, 
but they uid not pay them immediately. 

Mr. CLAY. If the Senator will allow me, I will ask him is 
it not true tllat when this land was purchased the law provided 
tllat the funds sllould be held in the Treasury for the benefit 
of the Indians, and only should be paid out by an act of Con
gress? 

- l\'Ir. TILLl\IAN. By an act of Congress. That is what I 
judge from the context. 

l\lr. CLAY. Is it not also true that this money bas been held 
in the Treasury all the while and that the Indians have not 
recei\ed it simply because there bas been no appropriation made 
for it, and in all probability Congress thought it was not best to 
appropriate? Why was it necessary to have lawyers or any
body else to go and secure the payment of an honest, straight 
debt of the United States? 

Mr. TILLMAN. That I have been unable to discover. 
1\lr. CLAPP. If the Senator, right there, will pardon me a 

moment, both Senators are mistaken. The Government did 
agree, at least that seems to be the settled conviction now, to 
pay these Indians $1,500,000 for their land; but the Government 
never did agree, and the Government never bas recognized 
that claim to this day. There is a bill pending in Congress 
ratifying a treaty with those Indiana, whereby they agree to 
cede the south half of the reservation, at a dollar an acre, I 
think, to be paid for as sold by the Government on condition 
that they get this $1,500,000. Congress passed that law with
out tlle condition ; and to-day there is not a scrap of law on 
the statute book of the United States that recognizes the 
claim cf those Indians. It is part of the history of this matter 
and the experience of members of the Committee on Indian Af
fairs that this claim bas been pressed by these men for years. 

1\Ir. TILLMAN. Pressed where? 
Mr. CLAPP. Pressed before the committees of both Hou:;es 

of Congress. 
Mr. TILLMAN. And yet the Indian Affairs Committee, 

which had the preparation of the Indian appropriation bill, 
did not see fit to insert in that bill the provision that the 
claim should go to the Court of Claims, but the ·conferees have 
done it. . · 

l\lr. CLAPP. That is very true. When we went into con
ference and studied this matter over, it seemed to us that be
tween now and next December it would be better to settle this 
matter once for all. · 

Mr. OVERMAN. May I interrupt the Senator? 
l\lr. CLAPP. I am talking by the courtesy of the Senator 

from Maine [Mr. HALE]. 
Mr. OVERMAN. I wish to know what tpese lawyers had to 

do with this matter, so that they should be paid $150,000? 
1\fr. CLAPP. They do not get $150,000. 
l\Ir. OVERMAN. It seems to me they get 10 or 15. per cent 

of the amount to be paid the Indians. I want to know for 
what they get it? 

Mr. CLAPP. They had a contract for 10 · per cent. 
Mr. OVERMAN. Well, 10 per cent on $1,500,000 is $150,000. 
1\Ir. CLAPP. That was the contract that existed at that 

time. 
Mr. OVERMAN. To do what? 
l\Ir. CLAPP. To prosecute these claims. 
1\fr. OVERMAN. To prosecute them where? 
1\Ir. CLAPP. In the Department and in Congress. 
1\fr. OVERMAN. To come up here before Congre3s and be

fore the Departments and get $150,000? · 
Mr. CLAPP. There are hundreds of thousands of dollars 

due different tribes of Indians in this country to-day, and it is · 
impossible to get them paid. If they had no attorneys to appear 
for them they would not get these things. · 

Mr. TILLMAN. The trouble about it is the lawyers get it 
and the Indians never see it. 

1\Ir. HALE. What I am troubled about is this; Here seem to 
be rights or equities that this tribe bas against the Government. 
A provision is passed by the Senate recognizing that right of 
these Indians to a certain extent and appropriating $150,000 in 
recognition of that right. The conference committee can only 
justify inserting here the claim for attorneys upon the proposi
tion that it is a part of the transaction with the Indians, and 
that in the transaction the Indians ought to pay their attorneys 
for services. But it is going very far, Mr. President--

1\fr. TILLl\:IAN. Wlw.t evidence have we that that is the 
situation? What evidence is there that the attorneys have any 
claim? 

Mr. OVERMA...."N'. Mr. President, may I interrupt the Senator? 

The VICE-PRESIDENT. Does the Senator from South Caro
lina yield to the Senator from North Carolina? 

l\Ir. TILL.l\Lili. Certainly. 
1\Ir. OVERMAN. Did not the Supreme Court decide at its 

last term that such contracts are against public policy and in 
the nature of lobbying? 

Mr. HALE. I thought I bad the floor, Mr. President. 
.Mr. OVERMAN. I thought the Senator bad yielded. I beg 

the Senator's pardon. 
Mr. HALE. I was trying to bring out what is in my mind; 

but in the practice here in the Senate no man can do that. He 
is interrupted and taken off his feet, and then the interrupter 
yields to somebody else, and that interrupter yields to a third 
interrupter, and no human thought here is consecuti\e; · it is 
utterly impossible to project any line of thought a Senator may 
have into a discussion of this kind. 

I say that the conferees had no right to take this claim of the 
attorneys and put it in; it makes no difference whether they put 
it in the shape of an appropriation or_ send it to the Court of 
Claims. It is a question whether they have put into it new 
matter which was not considered by either House, and unless 
it is a part of tbe transaction and connected with it, on which 
the Senate acted in putting the amendment on the appropriation 
bill-and as to that I do not know-if that is the ground the 
conferees take, it clearly raises a question. 

The conferees, I think, would have been much wiser if they 
had let it go and let the Committee on Indian Affairs at some 
time report that this claim ought to be paid out of these funds. 
It is doubtful at least_:_! do not say so for certain, as I am not 
sufficiently apprised of all the facts to know-and if it is a part 
of tile transaction and a part of the claim the conferees had a 
right to consider it as much as they bad to consider the $150,000 
appropriated for the tribe itself. ·'Ibat is a question which I 
do not know about. But I do not think that the conferees ougllt 
to haYe stretched their authority to introduce new matter unless 
they were very confident about that. I do not think the fact 
that they propose to send the claim to the Court of Claims cuts 
a figure at all in the question. It is just a·s bad to introduce 
an appropriation, if it is new matter, as it is to intr'oduce a 
proposition that a claim shall be sent to the Cou.rt of Claims. 
The question bow it is done does not cut any figurE'. It is a 
question whether-and I bate to repeat it-this was so con
nected with the whole transaction which the Senate introduced 
in this amendment that the conferees bad a right to put this in 
as a part of that transaction. 

1\fr. McCUMBER. Mr. President, I understand that the Sen
ator from Idaho [l\Ir. Dunms] before I came in explained the 
matter of the obtaining of this concession from the Indians by 
the Government, and fully explained the debt due frc;>m the 
United States to this Indian tribe. The only other question is 
whetller we have inserted new matter in the conference report. 

There can be no question but that $1,500,000 is due the In
idans. Both the committee of the House and the committee of 
the Senate are satisfied that were it ri.o.t for the efforts of attor
neys for now almost fifteen years this proposition woulq. never 
have been before the Senate in the shape it now is. Therefore 
there was a provision made, as I understand, in tpe bill when it 
passed the Senate appropriating $150,000 immediately. What 
was that for? What was the object of appropriating that $150,-
000, which was made immediately avaiiable? These attorneys 
and other attorneys bad first a contract for 15 per cent. That 
contract was ratified by the Secretary of the Interior at 10 per 
cent. They worked for some ten full years under that. That 
contract expired, and they entered into a new contract, which 
was never ratified. Under the new contract the attorneys ex
pected undoubtedly that out of this $150,000, which is mane 
immediately available "for payment to those Indians, they would 
get the same provision whereby that would be tUrned over to 
them as their fee. , 

Mr. TILLMAN. Will the Senator allow me to interrupt him? 
Mr. l\IcCUMBER. Just one word more, and then I will al

low the Senator to do so. 
When the matter carne again before the committee of confer

ence, the question of the value of these attorneys' fees was gone 
into very thoroughly and the names and the number of persons 
who bad acted at attorneys in the matter, and it was made clear 
to the committee that not more than $15,000 out of any sum, 
no matter what should be recovered, even i:t' the full amount 
should be recovered, could go to any one attorney or firm of at
torneys, as appears by the testimony. But it was tllougbt by 
the House members and by the Senate members of the confer
ence committee that it was best, instead of taking that $150,000 
and paying it over to those Indians who bad signed the contract 
and who, as soon as tlley bad received it, would undoubtedly 
comply with their contract if the agents were on hand, we made 

j 
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a provision that if there was doubt as to the value of those 
attorneys' fees, in no possible way could they be over $15o,ooo
that "·e had better let the court take testimony and say whether 
or not tile sum was reasonable; tllen take its findings of fact, 
and refer the matter again to the Senate next year, when we 
could take the testimony that was obtained by the Court of 
Claims, and then determine ourselves wlletber the judgment of 
the Court of Claims was reasonable and proper. 

l\Ir. 'l'ILLMAN. Will the Senator now allow me? 
Mr. McCUMBER. Certainly. 
Mr. TILLMAN. I do not understand the Senator's statement 

· in the light of the Senate amendment on page 161. That amend
ment reads : 

To carry into el!ect the agreement bearing date May 9, 1891. 
That agreement was reached, if I understand, by commission

ers appointed by the Government to buy these Indian lands? 
Mr. lcCUl\IBER. Yes. 
Mr. TILLMAN. Yet the Senator talks about an agreement 

made fifteen years ago by the Indians with some lawyers to col
lect a claim. It is only five years ago. How does the Senator 

· explain the contradiction? 
Mr. McCUMBER. Between what? 
M~ TILLMAN. I say the language of this amendment on 

page 161 is: 
To carry into effect the agreement bearing date May 9, 1891. 
Mr. 1\fcCUl\fBER. It was made in 1891. That is fifteen 

years ago, is it not? 
Mr. TILL' IAN. Yes, that is true. I was thinking of 1901. 
Mr. :McCUMBER. Very welL 
Mr. DUBOIS. I can answer, I think, the Senator's question. 

· C-ongre;c;s failed to ratify that part of the agreement to pay the 
Indians a million and a half of dollars ; so, in 1894, three years 

· afterwards, they employed these attorneys. 
Mr. TILLMAN. To do what? 
Mr. DUBOIS. To come to Congress and present their claim 

and try and secure its payment. 
Mr. TILLMAN. Does the Senator say that Congress paid the 

Indians a million and a half and then wo-uld not do anything 
more about it? 

Mr. DUBOIS. Yes; I do very positively. 
Mr. 1\IcCUMBER. That is exactly what was done. 
Mr. TILLMAN. It is only on a parity with the policy which 

bas been heretofore pursued. They not only stole the land, 
but stole the money after it was appropriated to buy it. 

Mr. McCUMBER. That is about all I wanted to explain to 
the Senate. The Committee on Indian Affairs bas had some 
experience in getting through treaties. No matter how good 
or how just a treaty may be, it will oftentimes take ten to twelve 
years to get it through the Senate and through the other House. 

Mr. TILLMAN. Then I understand the Senator to mean that 
· the " $150,000 hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, for the benefit of said 
Indians," . was not designed to be paid over to these lawyers, 
and the conferees discovered that that probably would be ille-

. legal and that they could not get their money. 
Mr. McCUMBER. Ob, no; the Senator certainly could not 

have so understood me. 'l'he money will be appropriated and 
paid to the Indians. These Indians bad made a contract, which 
might be good as between the Indians and the attorneys, to 
pay this $150,000, and that contract was signed by their leading 
men. If the attorneys had had their agents there when that 

. money was paid over to the Indians, in all probability they 
would have got the full amount, according to the contract. 

The conferees, after due deliberation-the House not agree
ing to the amendment placed in the bill by the Senate-thought 
that this ought to be modified in such a manner that the Court 
of Claims should determine what would be a reasonable attor
neys' fee, and that no appropriation should be made to pay the 
attorneys' fee until we found the amount which would be 

· necessary. 
Mr. CLAY. Will the Senator allow me to ask him a question? 
Mr. McCUMBER. Certainly. 
Mr. CLAY. I understRnd the Senator to state that this land 

was purchased by the Government of the United States for 
$1,500,000. Congress did not pay for it; then the Indians em
ployed counsel, and made contracts with the counsel for the 
purpose of recovering the sum due them, and agreed in the 
contract that the compensation should be 10 per cent of the 
amount recovered ? 

1\lr. McCUMBER. Fifteen per cent in the first place. 
1\Ir. CLAY. Yes; I understand that was the original con

tract ; but the Secretary of the Interior declined to approve 
that contract. Then they made a second contract with the 
attorneys and agreed to pay them 10 per cent of the recovery, 
and the Secretary of the Interior approved that contract. 

Mr. McCUMBER. The Senator seems to have forgotten one 
thing, and that is, there were two halves to this Indian Reser
vation. 

Mr. CLAY. I understand that. 
l\Ir. McCUMBER. And that one half was taken at a certain 

price, with the understanding that the Government should take 
the other half at a certain price. The Government took the 
first half, and since then hRs never done anything toward taking 
the otl1er portion and paying for it. That is the ,proposition. 

Mr. CLAY. I understand that. They entered into a contract 
for certain fees for the recovery of this money. The contract 
specially provided that the counsel were to proceed to recover 
this money in a certain length of time. J .t:.sk the Senator, Is it 
~ot true that nothing was done; that the contract expired; that 
It was at . an end, and then Congress itself took this matter up 
and provided for the payment of this claim? Is not this' simply 
to refer this case to the Court of Claims to determine whether 
or not these attorneys shall be paid a certain sum of money, 
regardless of that contract, after that contract has expired? 
The contract specially provided that the money must be re
covered within q. certain time; otherwise the contract was to 
be void. The contract came to an end, Congress took the mat
~er up, investigated it, and appropriated this money. Now, tlJis 
IS an effort to permit these people to go to the Court of Claims 
to get this money. 

Mr. McCUMBER. Now, let the Senator look at the equity 
part of it. We will say that good, honest attorneys entered 
into a contract with their clients to take 10 per cent of a claim 
which they would prosecute to COlTipletion. They worked on it 
for ten years. In four years they bad the rna tter before Con
gress fully completed; but Congress refused to do its duty 
and to make the payment until after the contract had expired. 
Then, after the attorneys had put in their work for all of these 
years, Congress by its own act practically let the contract 
lapse by reason of length of time. Notwithstanding that con
tract could not be enforced, nor the subsequent contract-be
cause there was a subsequent contract, which, so far as . the 
Indians are concerned, is in force to-day, although it has not 
received the approbation of the Secretary of the Interior
the attorneys have gone right on with their work; they have 
completed the work, and they will have secured when we get 
through with this bill, what they started out to secure· and 
in equity the conferees thought, and the Senate committee in 
the first instance intended, that the attorneys should be paid a 
reasonable attorney's fee. 

Mr. SPOONER. Mr. President--
The VICE-PRESIDEN'l'. Does the Senator from North Da

kota yield to the Senator from Wisconsin? 
Mr. McCUMBER. Certainly. 
Mr. SPOONER. I will ask the Senator from North Dakota 

if he bas read those contracts? 
Mr. McCUMBER. If I have read the contracts? 
Mr. SPOONER. Yes; has be seen the contracts? 
1\fr. McCUMBER. I think I have. It has been before the 

committee a great many times, and I can recall the particular 
contract. 'l'he contract expired, of course, at the expiration 
of--

Mr. SPOONER. Where were the services to be rendered
in court? 

1\Ir. McCUMBER. They were to be rendered in securing not 
only the action of the Department, which was necessary in the 
first instance, but to secure this claim for the Indians . 

Mr. SPOONER. To procure the passage of a bill through 
Congress? 

1\Ir. McCUMBER. Of course, to follow it through Congr-ess. 
Mr. 'SPOONER. To secure the passage of a bill throuzh 

Congress? 
Mr. McCUMBER. Certainly. 
1\Ir. SPOONER. Is that included in the contract? 
1\Ir. McCUMBER. I do not recall the exact words. Possi

bly the Senator from Idalio can give the information. 
Mr. CLAY (to Mr. SPOONER). I have sent for the contract. 
Mr. OVERMAN. Will the Senator from North Dakota allow 

me to interrupt him? 
1\Ir. McCUMBER. Certainly. 
Mr. OVERMAN. The Senator from North Dakota says the 

services to be rendered were services to be performed before the 
head of the Department and also in Congress in getting through 
this claim. If that is true, the contract is absolutely void, and 
it bas been so held for a hundred years, as bei~g against public 
policy. In the case of Hazelton v . Miller, decided April 23, 
1906, by the Supreme Court of the United States, the court says : 

•.rbE' bill alleges that a part of the consideration for the contract 
" was services ~·endered both before and after the making of said con
tract by the plaintitr in bringing the property to the attention of the 
committees of Congress as a suitable and appropriate site for a hall of 
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records." It sets forth that the plaintifi', before and after the same 
date, expended much time, labor, and money in rendering those services, 
and what they were, viz, collecting and printing facts for the informa
tion of the committees and Members of Congress, making briefs and 
a1·gr.ments, and drawing a bill for tlle purcha e ot· condemnation of 
the square. 

They declared the contract \Oid, as again t public policy; and 
in concluding their opinion the court ay : 

The general principle was laid down broadly in Tool Company v. 
Non-is (2 Wall., 45, 54), that an agreement for compensation to pro
cure u contract feom the Government to furnish its supplies could not 
te <'llfo r ccd irrespective of the question whether improper means were 
contempla ted or used for procuring it. (:McMullen v. Hol'fman, 17-1 
l. S., 6~39. 648.) And it was said that there is no real diffet·ence in 
pl'in cl ple l;etween agreements to procure favors from legislative bodies, 
and u~rcements to procure favors in the shape of contracts from the 
heads of Departments. (2 Wall., 55.) 

In I a rshall v . Baltimore and Ohio Railroad (16 How., 314, 336), 
it was sa i<l that all contracts for a contingent compensation for obtain
ing legis lation were void, citing, among other eases, Clippinger v. 
H epbaugh (5 W. and S., 315) and Wood v. McCann (6 Danna (Ky.), 
3(j6). (See a! o Mills v. Mills, 40 N. Y., 543.) There are other 
objections which would have to be answered before the bill could be 
susta ined, but that which we have stated goes to the root of the 
contt·:.1c t nnd is enough to dispose of the case under the decisions here
tofore oade. 

Mr. WDGE. 'Mr. President--
Tile VICE-PRESIDENT. Does the Senator from North Da

kota yield to tile Senator from Massachusetts? 
Mr. McCUMBER. I yield. 
I.fr. LODGE. Mr. President, I do not know the circumstances 

of tile case which tile Senator from North Carolina [Mr. OVER
MAN] ilas just cited, but I do know that nothing is commoner 
than tile payment of fees to lawyers who make contracts for 
servh..es which are rendered entirely by arguments in the 
Departments and before committees of Congress. Within the 
last three years there was a claim of the State of Massachu
setts in connection with the late war. It was one of a series 
of State claims. There was nothing really to be done but to 
determine the amount and liquidate it at the Treasury Depart
ment. A \ery improvi~ent contract was made--there was some 
doubt about its legality-by which the attorney was to have 10 
per cent on the payment made to the State. The amount of 
the debt of the United States to the State of Massachusetts 
was one million six hundred and odd thousand dollars. The 
Secretary of the Treasury· turned over a check for $1,640,000, I 
think it was, to the attorney. lie never had done anything 
except to argue the case before the Treasury Department 

Mr. GALLINGER. Was it not for the full amount? 
1\!r. LODGE. He turned over the check for $1,640,000 to the 

attorney. The check was drawn payable to the governor of 
the Commonwealth. There was some doubt about the law
fulness of the contract. The State was entirely prepared to 
pay all that was proper, and when it was assessed, no matter 
how improvident the contract was, she was prepared to fulfill 
it. An effort was made in court to get that check, which could 
only 1Ja ve been cashed by the governor of the Commonwealth, 
and the courts refused. 

Now, all that was done by that attorney, as I have said, was 
to make an argument as to the liquidation of this claim, as to 
the amount. There was not any doubt about the claim. Simi
lar claims had been paid to other States. It was a mere matter 
of liquidation, and all the work in Congress was done by the 
repre enta.tives of the State in either House in getting the bill 
through. In fact, after it was liquidated and certified by the 
Secretary of the Treasury, there was very little trouble in get
ting it through. The courts would not compel the attorney to. 
o-i\e up to the Commonwealth that check for $1,640,000, and the 
Commonwealth finally bad to pay him the fee of $160,000 in 
ord r to get the money that was due it. There are other States 
which have had the same experience, I am sure. 

It is idle to say that attorneys are not paid, and properly paid, 
when tile amount is reasonable, for work done in the Depart
ments and before the committees of Congress for the recovery 
of claims. 

I have broken in on the Senator from North Dakota. I was 
goin" to say something about the character of this amendment. 

1\lr. McCUMBER. I would rather the Senato.r would go on. 
1\fr. LODGE. I want to say a word in regard to this amend

ment Tilis amendment, as it passed the Senate, was to appro- . 
priate $150,0 0, to be Immediately available, for the benefit of 
those Indians, and I understood at the time, and I think other 
Senators understood, too, that that sum or a portion of it was 
to be used to settle the claims which these attorneys had in 
equity undoubtedly upon the Indians for the work they had 
performed. 

Now, in dealing with that appropriation, which was made 
for the benefit of the Indians, the conference committee has pro
vided how the amount shall be determined, and they have done 
what seems to me to be for the protection of the Indians. They 

have left it to the court to assess what the proper fee is. I wish 
we could have had a court assess the value of the work done 
for the State of Massachusetts in securing the payment of the 
claim to which I have already referred. It seems to me the 
committee has acted in that way out of an abundance of caution. 

'l'he Senator from Maine said he was very doubtful whether 
this could be construed as new matter. I think there may be 
some doubt, but it seems to me clear that it was within tileir 
province, when dealing with an appropriation of this charncter, 
to say how · the appropriation should be disposed of or what 
proce s should be adopted in settling any claim against the fund 
appropriated. It seems to me that if we take points of order 
made in the other House on similar questions, on which I have 
heard rulings many times, we will find that it is always in 
order to attach to an appropriation an instruction as to how 
the money shall be spent or under what restrictions it shall be 
expended by the Go\ernment. I think the clau e is in order, 
moreover, and on its merits, it seems to me, the committee acted 
witil the greatest pos ible caution. If any point of order would 
lie, I am inclined to think the Senator from South Carolina 
['Mr. TILLMA ] made it when be said that part of these fees, if 
tiley were assessed by the court, would be paid to our former 
colleague in this body, ex-Senator Marion Butler. 

1\fr. CLAPP. Mr. President, I desire to say a word in reply 
to the Senator from North Carolina ['Mr. OvERMAN]. One 
reason why the conferees preferred to send this to the Court of 
Claims instead of di posing of it here was that the court might 
pass upon all these questions. 

Mr. OVERMAJ.~. Would the court pass upon the question 
whether the contract was void? 

Mr. CLAPP. They have to pas on that que tion. You can 
not recover a judgment in a court on a void contract. 

Mr. PATTERSON. 1\fr. President, I think it is very clearly 
against public policy for Congress to recognize in any way, 
directly or indirectly, claims of this character. As I under
stand the situation, after listening with considerable attention 
to the \arious statements that ha\e been made upon the subject, 
it amounts to this: Somewhere about 1890 or 1891 the United 
Sta.tes entered into a contract with a certain Indian tribe, by 
whicil it obligated itself to pay that tribe one million and a half 
of dollars. So if the Government was hone t, and stood to carry 
out its contract with the Indians, there was nothing tilat the 
United States could do through its Department or tilrougil Con
gress but to make alTangements for the payment of the money. 

I can not conceive what duties these attorneys would perform 
in dealing with the Department which would entitle tilem to 
compensation, if it was the plain, unqualified duty of the De
partment to do what was necessary upon its part to get to the 
Indians the money that belonged to them. It was a plain, 
unqualified contractual obligation. There were no damages to 
be assessed. Everything was liquidated. It was all a matter 
of contract. 

Now, ca;n it be said that it is wise policy upon the part of 
Congress to recognize a claim, even under a contract with a 
claimant, the consideration of which is to induce an officer of 
the Government, or one of the great Depa'rtments of the Gov
ernment, to do its plain duty to a citizen or to an Indian tribe? 
If there was any room for controversy-and I understand there 
was none in this case--if there was any unsettled question to 
be disposed of, if there was any light to be thrown upon the 
intelligence of the head of the Department, then perhaps some
body would earn something in performing the duty that would 
shed the light or convey the information. But if a system of this 
kind is to be adopted, what have we? The head of the Depart
ment omitting to do his duty; an attorney collecting a claim, 
simply to stir the head of the Department to do his duty, about 
the doing of which there is absolutely no room for conh·over y, 
no real light to be shed, no real argument to be made, no real 
duty to be performed. 

Now, then, when we come to Congress, what was the duty of 
Congress? The duty of Congress was to make the appropria
tion, and the Supreme Court of the United States has well de
clared that contracts for the payment of services of that cha.rac
ter are against public policy and should not be enforced, either 
in courts of law or courts of equity. 

Mr. McCUMBER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from North Dakota? 
Mr. PATTERSON. With pleasure. 
Mr. McCUMBER. May I call the attention of the Senator 

to the fact that the Revised Statutes do not declare it against 
public policy, because they provide for making contracts with 
the Indians for just such purposes. But the statute contains 
a provision that the Secretary of the Interior shall agree to 
such contr·acts. 

' 



-1906. I CONGRESSIO'NAL RECORD-SENATE. Rl69 
Ml\ TELLER. Mr. President--
The VICE-PitESIDENT. Does the Senator from Colorado 

yield to his colleague? 
Mr. PATTERSON. Certainly. 
l\Ir. TELLER. I want to call the attention of the Senator 

to- the fact that in this case the contract was approved by the 
Department. Then, I want to call his attention to the fact, 
which I will later' bring to the attention of the Senate, that 
it was a disputed question whether the Indians owned the· land 
and whether they ought to have any pay for it. 

Mr. CLAY. With the permission of the Senator- from Colo
rado--

The VICE-PRESIDENT. Does the Senator from Colorado 
yiel<l to the Senat01y from Georgia 1 

1\lr. PATTERSON. Certainly. 
1\Ir. CLAY. I can not see how there can be any dispute or 

llow any dispute could have arisen a-bout the fact that this 
money wmr due to the Indians by the Government of the United 
States. I hold in my band the .agreement between the Indian!=! 
and our Commissioners, and that agreement especially says: 

The said Colville- Indians, residing and havinl! their homes on the 
said Colville Indian Reservation upon the conditions hereinafte1· ex
pressed, do hereby surrender and relinquish to the United Sta~es all 
their right, title, claim, and interest in and to und over the follow
ing-described tract of country on the-. Colville Indian Reservation in 
the State of Washington. 

Turn to article 5, and it provides~ 
Tbat in consideration. of the cession. surrender, and relinquishment 

to the United States of all the title, claim, right, estate, and interest 
of said Indians in and to the tract of land above described, the nited 
States will pay to the said Indians, the beneficiaries of this agreement. 
to be distributed per capita, tfie sum of $1,500,000, payable in five 
annual installments ·of- $300,000 each. with interest thereon at 5 per 
cent after this agr.eement shall take effect. 

Now, here is a solemn agreement on the part of the United 
States to pay this money, and why any counsel sbould·be needed 
for the purpose of enforcing this contract, or why Congress 
should doubt a mi,nute that this was a legal claim against our 
Go>ernment, I am unable to understand. Here is a solemn con
tract, signed by our Commissioners and signed by those repre
senting the Indians, agreeing upon the amount of lanci that was 
conveyed to our Government and the price to be paid. It was 
clearly a legal and valid claim against th~ Government of the 
United States, and expressed by contract in writing and ap
proved by the Secretary of the Interior. 

Mr. TELLER. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield further to his colleague? 
l\1r. PATTERSON. With pleasure. 
Mr. TELLER. If my colleague will yield a moment, I will 

say to the Senator from Georgia that it was not a contract until 
Congress recognized it as a contract. The Secretary of the In
terior bas no authority to approve it It lacked that recogni
tion and it lacks it to this day. I desire to explain this matter 
somewhat when my col1eague gets through. I can not d:O it at 
this time. 

Mr. PATTERSON. In tile light of the statement made by the 
Senator- and my lack of information, except what I have gath
ered during the discussion, I would a great deal rather defer 
any remarks that I may make until I hear from my colleague, 
because I have gone upon the theory up to this time that it 
was a plain contractual oblfgation; the contract made; the 
lands relinquished to the Government; the obligation resting 
upon the United States to fulfill its part of the contract. If 
such was the case, I can well understand. bow a delinquent head 
of a Department might imagine for a purpose obstacles in the 
way, and some friendly attorney enter into a very large con
tract with the Indians in order to remove tfiat imaginary ob
stacle. I can imagine that. I have not the slightest idea that 

come tfie eustom of Congress to fail to· perform its duty until 
some ex-Senator- or ex-Representative or private attorney ap- , 
peared upon the scene for the purpose of inciting Congress to 
activity, it wonld be a ve-ry poor policy indeed, and one the 
count~ would resent. 

l\fr_ TILLMAN. If the Senator from Colorado will permit 
me, I should like to ask why it is any more necessary to have 
lawyers to collect contractual obligations of the Government 
to the Indians than it is to have lawyers employed to collect 
the interest on the public debt or any other debt of the United 
States? 

Mr. PATTERSON. If there is any-- . 
l\Ir. TII-'Ll\1AN. Our bonds are contracts. Does anybody 

have to go to the Court of Claims to· collect the interest on his 
bonds? 

l\Ir. PATTERSON. I have discovered since I have been in 
tlle Senate that there are two classes who are either required 
to pay great fees or voluntarily pay great fees-the great cor
porations of the country and the Indian tribes. If an attorney 
happens to have relations witll a great corporation, he can earn 
a hundred-thousand-dollar fee; if be happens to have business 
relations with an Indian tribe, one single fee wfll enable him to 
retire from business and to set himself up as a milliona.ire in 
prospect_ 

I notice that some Senators, who stand guard, with bayonet 
on their rifles, over the public Treasury in behalf of the people, 
the dear people-I would use the term " dear,"' but that it 
might be presumed that I am sarcastic, which I am not-have 
no hesitation" with voice and energy and influence, in urging 
steps to be taken to compel an Indian tribe to pay enough to 
set up the head of a principality for services that are not in 
reality legal services, but for services that are simply services 
of influence .. if I may us~ that term. 

l\Ir. TILLMAN. Lobbying, in other words. 
l\Ir. P ATTEHSON. Because certain persons happen to have 

a pull in some direction or great powers of per ua.sion to induce 
people to ·do their p).ain duty, they are able to secure for services 
of tfiis character enormous sums of money. 

Now, services such as are said to have been rendered in this 
case, if I am correctly informed, are not legal services at all. 
It does not require a lawyer to perform them. A man wit}:l a 
glib tongue and with persuasive powers, with friends at court, 
can do just as much as a lawyer; though be may never have 
read a page- of a statute or a section of Blackstone in bringing 
about settlements for their so-called '' clients " in ea~e of this 
kind. T:bey are not regal services. They are services that either 
should not be rendered or, if rendered at alL should be rendered 
as acts of friendship from a sense of duty, and not upon the 
theory--

:Mr. CLAY. Wlll the Senator from Colorado permit me·? 
The VICE-PRESIDENT. Does the Senator from Colorado 

yi~ld to tile• Senator from Georgia? 
Mr. P ATTJlJRSON. Wlth pLeasure. 
Ur. CLAY. The Senator from Colorado [.ilfr. TELI.ER] said 

this would have to be approved by Congress, I find that Con
gress has approved it. 
Articles of agreement made and entered into on the 9th day of May, 

A. D. 1891, at the Colville Indian Reservation, in the State of \Vas!l
ington~ by Mark A. Fullerton, W. H. H. Dufur, and James F. Payne, 
commissioners on the pa1-t of the United States appointed for the 
purpose, and the Indians residing on said reservation. 

Then setting forth the agreementr it proceeds: 
Therefore, 
B·e it e-nacted, etc., 'rhat said agreement be, and the same is. hereby, 

accepted·, ratifled, and confirmed. · 

1\fr_ PATTERSON. What is the date of that? 
Mr. CLAY. 1891. 

such a thing occurred. But I can well understand that it Articles of agreement made and entered into on the 9th day of l'rlay, 
might, and for that reason, if the basis of my remarks should A. D. 1801,. at the Colville Indian Reservation, in the State of Wash-

ington, by nark A. Fullerton, W. H. H. Dufur, and James F. Payne, 
prove to be true, I have no hesitation in saying that a con- commissioners on the part of the United States appointed for the 
tract for services of that character is against public policy, d purpose, and the Indians residing on said reservation. 
Congress should have nothing whatever to do wtth enforcing it. ARTICLE 1. The said Colville Indians residing and having their 

lUr. CLAPP. Will the- Senator from Colorado yield to me homes on the said Colvillfr Infiian Reservation, . upo?-. the conditions 
f t '} hereinafter expressed. do lle.reby surrender and relmqlllSh to the United 
or a momen · . States all their right, title, claim, and interest in and to and over the 

1\Ir. PATTERSON. Certainly. following-described tract of country on the Colville Indian Reservation. 
1\fr. CLAPP. The suggestion regarding· the head of a De- j in the State of Washington. 

partment would· apply to Congress; it would apply to the House I will get the date directly. The Indians have all signed it
of Representatives, which this Vel'Y winter, if I reme~ber· cor- by their mark mostly. The commissioners first signed it .. and 
rectly, refused to recognize this, although coupled with a propo- then the Indians signed it~ 
sition of the Indians to cede the other half of their reservation. 1\fr. TELLER. What did Congress do about it? 

1\lr. PATTERSON. I had reference only to the head of a 1\Ir_ CLAY_ Congress ratified and approved it . 
. Deparbnent, and that as a mere possibility; but the presump- Mr. TELLER. Congress has not paid the money:. 
tion should always be that Congress, so far as· contractual obli- 1\fr. CLAY. I did not say that. Congress ought to have paid 
gations are' concerned~ will pa-form its duty. I:f· it should be- the' money. It was clearly a. debt Rt,crainst th-e Governmcmt of 
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the United States, and I do not see how there can be any doubt I the reservation to settlement, because it is one of the mos~ 
about it. Here is a copy of the act of Congress: beautiful and fertile countries in the worlM I myself have 

Therefore, trav~l~d over it and know whereof I speak. Th~ India~s we1:e 
B e it enacted, etc., That said agreement be, and the same is hereby, unwilling to cede the south ha lf of the reservatiOn until their 

accepted, ratified, and confirmed. brother Indians on the north half were paid what they claimed 
. SEc. 2. ~hat for the purpose o~ carrying out the terms and stipula- to be their just right $1 500 000 and tbey refused to consent to 

hons of sa1d agreement the followmg sums be, and the same are hereby, . ' ' ' ' . . 
appropriated out of any money in the Treasury of the United States the openmg of the soutb half until the money was paid. 
not othe1·wise appropriated. In the meantime the Indians employed lawyers in my State, 

gentlemen of great ability, to represent them and see if they That is the act of Congress itself. . 
l\fr. 'l'ILLUAN. What is the date of that? 

prored? . 
When was it up- could not get tbe Go\ernment to pay them the $1,500,000. They 

bad been raising tbe question bere, there, and everywhere that 

lr. CLAY. I do not see the date, but I will find it in a min
ute. 

Mr. CLAPP. If the Senator will permit me, the act of Con
gre s wllicb opened a part of the reservation became a law July 
1,1892. 

Mr. PATTERSON. Congress did ratify the agreement by 
act of Congress and the land was opened to the public. 

Mr. CLAY. This is dated December 26, 18!>1. 
l\fr. CLAPP. If the Senator bad read the evidence of the 

efforts for fifteen years to get Congress to pay for this land, be 
would realize that somebody had done some work. It is 
equally true, perhaps, that Congress bas not done its duty. 

Mr. PATTERSON. What obstacle was there in the way of 
making the appropriation, will the chairman of the committee 
inform us? , 

Mr. CLAPP. Because it was difficult to mnke the committees 
and Congress and the House this winter recognize the claim 
of tbe e Colville Indians. The Senator from Washington who 
retired last March I think attempted twice, once I am very cer
tain, to get the Senate to recognize that obligation, ·and he wn<:J 
unable to do it. The effort has been made repeatedly. in one 
House or the other, but Congress would not, and up to this hour 
has not done it. 

l\Ir. PATTERSON. What inspiration in the end did influence 
Congress to do a duty that was so plain? . 

Mr. CLAPP. The constant presentation of the evidence of 
the merits of the claim of these Indians. · . 

Mr. PATTERSON. The constant presentation of the plain 
letter and -Qbligation of a contract. · 

' l\Ir. CLAPP. Not at all. 
l\fr. PATTERSON. That is all I see which could have been 

done. 
1\Ir. PILES. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Washington? 
l\1r. PATTERSON. I yield. 
Mr. PILES. I think I can explain this matter to the Senator 

from Colorado. An arrangement was made, as I understnnd, 
with tile Indians with reference to the northern half of the 
Colville Indian Re ervation by which the Indians agreed to sur
render to the Government the north half of that reservation in 

· consideration of certain lands which were to be allotted to the 
Indians and the payment of $1,500,000. This $1,500,000 it was 
supposed the Government would raise by the sale of the unal
lotted land. The Government took possession of the north half 
of the reservation and allotted certain lands to the Indians and 
it threw the remainder of the north half open to settlement at a 
dollar and a half an acre, I think it was. Subsequently Congress 
repealed the law requiring setlers to pay a dollar and a half an 
acre for the land wllich they had taken, holding that inasmuch 
as other homesteaders had received their homes free it would be 

· unjust to require homesteaders on the north half of this Indian 
reservation to pay for their homes. 

Subsequently, as I umlerstand it, the contention was made 
that tlie Colville Indian Reservation was· not, as a matter of 

. fact, the land of the Indians; that they were in possession of the 
reservation by virtue of an Executive order, and they bad no 

. title to the land. 
Mr. PATTERSON. l\fr. President, so far as that claim is 

concerned, that was all wiped out by the terms of the agree
ment itself, because it is nothing more than a quit claim so far 
as the agreement is concerned; we sell all the right and title 
and nothing more. 

I\Ir. PILES. To the Indians? 
Mr. PATTERSON. Yes. 
Mr. PILES. I am endeavoring to show why these Indians 

bad to employ lawyers to prosecute their claim. My recollec
tion is that one of the judges in the circuit court of the 
United States in my State held that the Indians did not have 
title to lands because they had been sent on the reservation by 
Executive order. 

Now, there came a great pressure upon Congress from the 
people of the State of Washington to open the south half of 

they were entitled to this money, and that they owned. this land, 
notwithstanding the Executive order. 

' Mr. TILLMAN. Will the Senator from Washington yield 
for a question? 

Mr. PILES. With pleasure. 
Mr. TILLl\I.AJ.~. I presume that the north half, which we 

did agree to buy, is equally as fertile and beautiful as the Sen
ator says tl.Ie south half is. 

Mr. PILES. I think it is. 
Mr. TILLMAN. Yet we force the Indians to employ law

yers to get a pitiful dollar and a half an acre for land which 
we gave to these men. 

Mr. PILES. To get a dollar and a half an acre. 
Mr. 'TILLi\lAN. And here is a treaty signed by tlie commis

sioners of the United States and the Indian chiefs, which the 
Senator from Georgia bas just quoted, and the Gove1·nment rati
fied it through Congre. s and we were to pay a dollar and a half 
for lands wl.Iicb tl.Ie white men of Washington occupy and want, 
and when they want the otber half, and the Indinn says, " I 
will not sell you the land until you pay for the other," it took 
lawyers to collect it. _ 

Mr. PILES. · No ; it did not take any lawyers to collect it. 
Tl.Iese lawyers had already been employed. 

No\Y, Mr. President, this is not singular. This is not a pecu
liar case. Fifty years ago this Governmen,t took from the In
dians in my State a tract of land greater than all New Eng
land, which· the Indians ceded to the Government. 

1\lr. P A'l~ERSON. Mr. Pres:ident--
1\lr. PILES. Fifty years the Government agreed in considera

tion . of tbn t cession. 
l\lr. PATTERSON. I did not yield to the Senator for a 

speech. 
l\Ir. PILES. I do not wish to occupy the Senator's time, but I 

wanted to mnke a statement. 
1\lr. PATTERSON. And really the Senator has made it. 
Mr. PILES. I wanted to show how the Indians l.Iave been 

deprived of their rights in certain instances, and have been 
compelled to employ counsel to assert tho e rights. 

Mr. PATTERSON. Mr. President, I do not profess to have 
knowledge from a personal in\estigation of any duties that 
might be legitimately or necessarily required in order to bring 
about a settlement with the Indians for the sum of money tbat 
the Government agreed to pay. I have no knowledge of the 
legal or other difficulties that legitimately arose to require the 
employment of attorneys either to appear before a Department 
or before committees of Congress. I went upon the theory that 
the statement which was repeatedly made was h·ue without re
serve, namely, that here was a plain contractual obligation rest
ing upon the Government, that from sheer negligence or indif
ference the Government refused or failed to pay, and that some
body was employed to stir up the different branches of the Gov
ernment, so tl.Iat those branches might do their duty. W:hat I 
wanted. to enforce was that services of that character are not 
legal services in any sense of the word. 

Mr. McCUMBER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from North Dakota? 
1\Ir. PA'r.rERSON. Well, for a question. 
Mr. McCUMBER. May I ask the Senator how be would dif

fe~~entiate tbat case from the one I will state? The Government 
grunted certain lands to Indians somewhere about seventy-five 
years ago. The Indians had a fee simple to that land. They 
transferred it to one person. I think it was the Eli Ayres case; 
I am not certain. The Senator from Colorado will know. 

Mr. PATTERSON. No. 
Mr. McCUMBER. He purchased those lands. Tbe Govern

ment then refused to issue its regular patent and r esold the lands 
to othe1:s. For seventy-:fi\e years the owner of those lands, who 
had sought to get back his money that he bad paid, was unable 
to get it. I do not know that he has got it yet. 

Now, would the Senator think that in a case of that kind it 
was public policy for the heirs of that estate to pay an attorney 
for getting a bill through Congress and getting Congress to take 
hold of the matter? 
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:Mr. PATTERSON. The two cases are very easily differ

entia ted, Mr. President . 
.Mr . .McCUMBER. On the ground of public policy, I mean. 
Mr. PATTERSON. Yes; on the ground of public policy. 

The one I am supposing and that I presume exists is different 
from the one suggested by the Senator from North Dakota in 
many material particulars, but it is not at all necessary that 

. time should be consumed in entering into a discussion of the 
differences. 

Wllat I wanted to enforce was the proposition that if the 
services to be rendered are simply to induce a department to 
do its plain duty, or a committee of Congress to do its plain 
duty, or the Senate and House to do its plain duty, those serv
ices are not professional in the sense of being legal services. 
They are services of a lobbyist, pure and simple. It depends 
upon the influence and the persiste::1cy of the individual who 
may assume to endeavor to set the different branches of the 
Government into motion. Services of that kind should not be 
recognized. They should be esteemed by every Senator and 
Member and the head of a Department as they are regarded 

- by the courts of the country, as against public policy. 
- If that is the character of the claim that is provided for in 

the section of the conference report which is being discussed, 
then I have no hesitation whatever in saying that so far as 
my vote is concerned it will receive no countenance at all. If 
an attorney performs legitimate services, whether before a De-

. partment, or possibly before a committee of Congress if a 
committee was seeking enlightenment upon a question of law, 
then morally .at least, an attorney deserves to be paid fair 
compensation in proportion to the quality of the services that be 
rendered and the time that was necessarily consumed; but for 
services that can only be characterized as the ~ervices of a 

· lobbyist Congress ought not to contaminate itself, directly or in
directly, by even seeming to give credit to claims based upon 
such services. 

l\Ir. l\IcCUl\fBER. Does the Senator consider that an attor
ney engaged in ascertaining the title that Indians bad to land, 
and spending years in getting the history of the tribe and every
thing bearing on the question of the Indian title to the lands is 

· a lobbyist? 
Mr. PATTERSON. I did not inject that into my proposition. 
1\fr. McCUMBER. But that is a part of the services that are 

sought to be paid in this case. 
Mr. PATTERSON. My proposition was-and I heard no 

serious contention of it until I raised the issue--that it was a 
clear cut, unequivocal contractual obligation by the Go>ern
ment with this Indian tribe to pay them a million and a bnlf 
dollars; that there was no legal obstacle in the way; and that 
the services which were rendered were simply calculated to 

· move the Department ·and to move Congress in a direction 
. in which they should have moved voluntarily in t he perform
, ance of a plain, simple, official duty. 

Mr. TELLER. l\fr. President, I wish to call the attention of 
the Senate to the statutes of the United States, which some 
Senators certainly have overlooked. If Senators will turn to 
section 2103 of the Revised Statutes, they will find the fol-

. lowing : 
SEC. 2103. No agreement shall be made by any person with any tribe 

of Indians, or individual Indians not citizens of the United States, !or 
the payment or delivery of any money or other thing o! value, in 
present or in prospective, or for the granting or procuring any privi-

. lege to him, or any other person in consideration o! services for said 
Indians relative to their lands, or to any claims growi!lg. out of, or in 
refet·ence to, annuities, installments, or other moneys, claims, demands, 
or thing, under laws or treaties with the United States, or official acts 
of any officers thereof, or in any way connected with or due from the 

nited States, unless such contract or agreement be executed and ap
proved as follows. 

Now, Mr. President, there is authority enough for anyone to 
make a contract under the conditions that existed in this case 
or almost any other that may be considered. • 

First. Such agreement shall be in writing, and a duplicate of It de-
livered to each party. . 

Second. It shall be executed before a judge of a court of record, and 
bear the approval of the Secretary of the Interior and the Commis
sioner of Indian Affairs indorsed upon it. 

Third. It shall contain the names of all parties in interest, their 
residence and occupation ; and if made with a tribe, by their tribal 
authorities, the scope of anthorit:v and the reason for exercising that 
authority, shall be given specifically. 

Fourth. It shall state the time when and place where made, the par
ticula r purpose for which made, the special thing or things to be done 
under it, and, if for the collection of money, the basis of the claim, the 
source from which it is to be collected, the disposition to be . made of 
it when collected, the amount or rate per cent of the fee in all cases· 
and if any contingent matter or condition constitutes a part of the con~ 
tract or agreement, it shall be specifically set forth. 

Fifth . It shall have a fixed limited time to run, which shall be dis· 
tinctly stated. 

That is about all of that. A reference to the particular con
t ract in this case will be found by looking at a letter in the 

report of the Committee on Indian Affairs which accompanied 
this bill. On page 138 of that report I find the following: 

On May 12, 1894, the Indians of the Colville Reservation entet·ed-into 
a contract with Messrs. Levi Maish and Hugh H. Gordon, attorneys, 
stipulating for their employment to prosecute the claim of tlJCse In
dians against the United Stn.tes for payment of their interest claimed 
by them in the lands of their reservation that were restored to tile 
public "domain by the act of July 1, 1892, supra- · 

That act I have here if any one desires to look at it-
and which were opened to settlement by proclamation of the President. 

Mr . . PATTERSON. May I ask my colleague if the act re
storing the land to the public domain describes the land that 
was contracted for by the Government with tl~is tribe of 
Indians? 

Mr. TELLER. The Senator can look at it right there. It 
is rather difiicult to state what it does provide. It is the act of 
July 1, 1892; and will be found on page 62, volume 27, United 
States Statutes at Large. 

'.rbe letter of the Commissioner of Indian ·Affairs from which 
I have been reading continues: 

Said contract was approTed by tl:iis office on July 17, 1894-
Tbe De11artment must have believed that there was a neces

sity for these lawyers, that there was something for them to 
do- . 
limiting the fees to be paid the attorneys to 10 per cent of the recover
ies, and was similarly· approved by the Department on July 25, 1894. 

'l'hat is, by both the Commissioner and the ·secretary of the 
Interior. 

This contract ·expired by limitation on May 12, 1904. 
1.'he Department, on April 2, 1904, referred to this Office, for report, 

a bill (S. 52!>3) !or the relief of the Colville Ind-ians. This bill pro
vided, among other things, th:tt the Secretat·y of the Treasury should 
stnte an account of the Colville Indians ag-ainst the United States, in 
which credit 'Was to be given the Indians !or the amount provided under 
e1e agreement of May 9, 1891, and were to be charged with the-amount 
allowed them ur.1er the terms of the act appt·oved July 1, 1902. (27 
Sta t . L., 62.) 

In the report of the bill, dated April .14, 1904 (Finance), the Office 
again reviewed the entire case, -:mel recommended -the passage of the bill . 
With that report was a copy of Office l-ettet· dated March 25, 1899 (see 
committee hearings on -Indian ' appropriation bill, 58th Cong., 3d sess., 
p. 133 ) , in which the Office reviewed at some length the mutter of the 
title of the Colville I ndians to the reservation set apart for them by 
the Executive order of July 2, 1872, and -:stated that it had not the 
slightest doubt as to the possessory rights of said Indians to- the lands 
within the reservation, ''rights which the courts have 3.lways recog
nized without qualification, and -which · it was -the uniform practice ot 
the legislative and executive branches ot om·- Government to -observe 
and respect during nearly a century of its history." 

Mr. President, without going into any elaborate discussion of 
this matter, which I do not p1:opose to do, in 1872 the President 
set aside, by an Executive order, an exteru;ive reservation con
taining at least three or four million a-cres of land. In that 
order be included a settlement of several hundred· white people. 
There was great complaint up there, of course, about it, and 
then it was modified. Another Executive order was issued, 
changing the boundaries so as to leave out those white people. 

Now, that has been the question. The question was, Did 
these Indians own that land when the Executive order was 
-made out, or was it an attempt on the part of the President of 
the United States to gt...-e them a tract of - land which did not 
belong to them? It was asserted ·by those who did not want the 
Indians there that it never ·bad belonged to them, that they had 
never owned the land, and, Mr. President, there was some force 
in tllat declaration, undoubteclly. But it- was a recognition by 
the President that they did own that land, because they were 
there in possession of it and had been in possession of it since 
anyone knew anything about that section of ·cotmtry. 

'l'bere was a report made :May 12, 1892, by the Committee on 
Indian Affairs of the Senate, Mr. -Manderson, then a Senator 
from Nebraska, making the report, in which the question came 
up as to their rights to the ground It is an extensive re]:>ort, 
and I will not attempt to read it. 'l'bey did not in that bill 
recognize the right of the Indians to that land. We proceeded 
in spite of that to open the land, and in spite of the fact that 
we bad already an inchoate treaty with these Indians, or -an 
arrangement which was not then consummated, and I do not 
believe it has ever been consummated since, although there may 
have been some recognition of their right, because in the bill of 
the H ouse I have just handed my colleague it was provided, as 
I recollect, that the Indians might take allotments inside of this 
land opened to the public at large. 
. Mr. President, this matter bas been here a long time. It bas· 
bad all the time, I think, the approval of the Department of the 
Interior that the money ought to be paid I myself was not 
very friendly to the payment of the money originally. I thought 
it was rather an unfair propositio.!l in the first place to include 
these white people; and then, again, I thought it was rather un
fair to give to the Indians the benefit of all the lands there were 
in· that section of the country. But the Department bas steadily 
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and repeatedly declared that, in their opinion, they were entitled 
to it; und in this letter sent to the Senate February 11 the De
partment again declared that the Indians are entitled to this 
money-money, ?llr. Pre ident, which they did not get, money 
which they have not got to the present hour, and judging from 
the disposition of some Senators, at least, money they . are not 
likely to get for some time to come. 

It may be that it is a very improper thing to allow men to 
come here and present the claims of the Indians against the 
Government, but it has been done ever since I have been in the 
Senate. 

Mr. 1\IORGAN. They have no other place to make applica
tion. 

Mr. TELLER. As the Senator from Alabama well says, they 
have no other place to make the application. They can n9t 
sue the United States. The history of our dealing with the 
Indians is full of cases where the Government of the United 
States llas :finally acknowledged its liability by the persistent 
efforts, not of lobbyists, but of men who brought before the com
mittees evidence that the Go'verD.Il".ent was under moral and 
legal obligation to render to the Indians what they claimed. 
Not long ago the Supreme Court of the United States rendered a 
judgment for nearly $4,000,000 that we bad been refusing to 
pay for IllilllY years. 

l\Ir. President, you can not get a case against the United 
States until you come here and first get a committee to look it 
over or get permission to go into a court and bring a suit. That 
is what has been done repeatedly; :md that is what every man 
connected with the Indian affairs of this country knows llas 
been an absolute necessity. Recognizing that, the statutes of 
the United States have provided carefully :md prudently and 
properly under what terms attorneys should be allowed to 
present the claims of the Indians here. There is no decision of 
the United States Supreme Court or of any other court that will 
deny that he who has brought himself within the provision of 
tllat statute is not entitled to as much credit as anybody else 
wbo prosecutes a claim against an offending debtor. • 

Mr. President, I stated a few moments ago that away back 
yeru· ago I questioned the right of the President of the United 
States to recognize that these people were the owners of that 
land to the extent that be did. But be did it by sending men 
there who made a conh·act with them, not one that binds us, 
but we never repudiated it except when we took the lands 
which they we1·e occup ing, which they were claiming, without 
paying for it, but recognizing by the very act that they were 
entitled to something, because we gave them permission to 
. egregate a portion of that land and take it as their own, and 
"·e did not give to any white man who went upon that land 
the same terms. 

Ur. President, our official bodies and officers charged with 
tbe duty of looking after the interests of these Indians have 
recognized such claims. They have recognized the right of 
the Indians to have their attorneys come before the Senate 
committees to plead their cause. Tlle Senate has in innumer
able instances provided for the payment of attorneys without 
going to the court when there was no question about the sum 
to be paid, and when there was a difficulty of that kind we 
have sent them to the court. 

Within tbe last two years we paid attorneys in the Indian 
Territory $750,000 upon a contract approved by the Depart
ment of the Interior, as the law required, which gave them a 
million and a half dollars. They llad secured from this Gov
ernment the payment to the Indians of-well, I will not say 
from the Government-but they bad settled a controversy in 
favor of the claimants that was worth to them at least $3,000,-
000, because it was a question of the ownership of land. They 
bud brought to their clients a great fortune--not to a few men 
only, but to a large number of clients. 

Mr. SPOONER. Seven hundred and fifty thousand dollars 
is a pretty large percentage of $3,000,000. 

Mr. TELLER. 1\Ir. President, I have myself never had any 
relation with the prosecution of any claim of this kind, but I 
have been where I have seen it. I am told by one of these 
men-and he is a reputable man-that be had broken himself 
up and wa bankrupt because of his efforts to get that con
troversy righted long before be got a dollar out of it. 

The attorneys prosecuting such claims put up th.e money; 
they coine here and they hang around. Sometimes, I will ad
mit, they become offensive and objectionable; and yet, after 
all, when they get through, when they have got permission to 
go to court, a· they have again and again, and when the court, 
the place of last resort to settle these questions, has determined 
that the Government bas been wrongfully withholding from 
th.e Indian money which belongs to him, nobody can complain 
of their persistency. The attorneys ought to be paid such a 

sum as, in the judgment of Congress, they are entitled to, or 
such a sum as the court shall determine they are entitled to 
for the services rendered. This is the first time, Mr. Pre ident, 
in the Senate or anywhere else, that I have heard that such con
duct on the part of attorneys was forbidden, either by the un
written moral law or any other law. It is autborized by statute 
and authorized by at least fifty years of practice. 

Mr. President, I ask to be allowed to add to what I have 
said a letter from the Commissioner of Indian Affairs, dated 
February 11, 1905. 

'l'he VICE-PRESIDENT. Without objection, permission is 
granted. 

'!'be letter referred to is as follows : 
DEP.A.RTME~ OF THE I "TERIOR, 

The SECRETARY Oil' THE INTERIOR. 

OFFICE OF 1NDLA.N .A.FF.A.IllS, 
Washington, Feb1"1laf"1} 11, 1905. 

Srn: I have the honor to acknowledge the receipt, by Departme~t 
reference, tor report, of a communication dated li'ebruary 4, 19{)o, 
from Ron. W. l\1. Stewart, chairman of the Senate Committee on In
dian Affairs, inclosing copy of amendment to be proposed by ~r. 
Foster, of Washington, to the bill (H. R. 17474) maklDg_ approprta
tions for the current and contingent expenses of the Indum Depart
ment, etc., for the fiscal year 190G. 

'l.'he amendment is intended to carry into effect the agreement, dated 
May 9, 1891, between the Indians residing on the Colville Reser·vati.on 
and the commissioners appointed by the President, tmder authonty 
of the act of Congress approved August 19, 1890, to negotiate with 
said Indians for the ces ion of a portion of their reservatio::J. The 
amendment provides that there shall be set aside and held in. the 
•.rrea.sury of the United States for the use and benefit of said Indians, 
which shall at all times be subject to the appropriation of Congress, 
the sum of 1,500,000, in full payment for 1,500,000 acres ~f land 
ceded by said agreement. 

• • • • • • * 
In order to furnish the information called for it Will be necessary 

to refer to some of the history relative to the estahli hment or tnis 
reservation. The Executive order of April 9, 1872,_ set UI>D.l;'t f~r 
the use and occupancy of the Colville and other Indians res1dmg m 
that vicinity the tract of country in the then Territory of Washing
ton lying between the Columbia River as the western boundary and 
the l'end Oreille (or Clarks Fork) and one hundred and seventeenth 
meridian (Ida.bo Territory line) as the eastern. ~oundary, and between 
the Spokane River as the southern and the Bntlsh possessions as the 

no~o~·n Jr~d~I" issuance of said order it was alleged, by corre
spondence received in this Office, that the lands covered there~JY em
braced almost the. entire white population of Stephens County, num
bering about 600 people, two villages, 10q !arms, s~veral saw and 
flour mills a court-house, jail, etc., and It was desirable that the 
Executive ~rder should be revoked. U.pon the recommendation ~of the 
Department, the President, by Executrve .order of Jul:,y 2! 1812, re· 
voked said order of April 9, 187~, an? directed that lD lieu thereof 
a country bounded by the Columbta River on th.e east anq south, by 
the Okanoo-an River on the west, and by the Bntlsh possessiOn on the 
north be ~et apart as a r_eservation fo~ said Indians. This was the 
boundary of the reservation at the time tll;at the a!?reement 'Yas 
entered into with said Indians to cede a portwn of their reservation 
to the United States. 

The Indian appropriation act approve~ August 1~, .1890 (21J S~t. 
L 355) authorized the President to appornt a commt s10n to n~otiate 
with sai'd Indians !or such portion of their reservation " as £a· In
dians may be willin.., to dispose of, tha~ the same may _be opened to 
white settlers." A commission was appomted by the Presi?ent, an_d. on 
Ma 9 1891 they entered into an agreement with the Indians t'Cstdmg 
on ~e' Colville Reservation for the cession by said Indians. of ~ area 
of country comprising 1,500,090 acres of land, at .a cons1d t·a tton of 

1,500,000 in money payable m five e9ual annual mstaJlm~nts! to be 
distributed per capita. among the Indtans entitled to ~ece1~e It, and 
other benefits of value, the deferred payments to draw mterest at the 
rate of 5 per cent per annum. ,. 

This agreement was, by letter of .January 6, 18?2, !'"ith a dra1.t of a 
bill P,repared by this Office, transmitted ~Y the l r:es1dent to Congress 
for 1ts action. The correspondence relat~ve t9 thts matter l!P to the 
svbmission of the agreement to Con~ress 1s prmted in E.xecutlve Docu
ment No. 15, Fifty-second Congre~s, first ~ess10n. 

The Senate Committee on Indian Affaus refused to recommend the 
ratification of the agreement, tak-ing the ground that the ~ndia.ns had 
no title to the reservation set apart for them by the Exec~bve or~er . of 
July 2, 1872, which the Go~ernment was bo~md ~o recogmze and which 
would, in effect, be recogru.zed by the ratificatiOn of the agreement. 
(See Senate Report No. 664, 52d Cong., ~st sess.) 

In lieu of ratifying the agreement a btll was reported by the Senate 
committee- vacating the north one-half of the resen' tlon (the pat·t pro
posed to be ceded by the agreement), which bill became a law July 1, 
1892 without the President's a\)proval. (27 Stat. L .. 62.) 

That act provides for the disposal of the y-acated land unde1· the 
homestead laws at $1.50 per acre, in addition to the fee pro·>ided by 
law and that the net proceeds arising from the sale and disposition of 
the' lands to be. opened to settlement and entry shall be set apart in 
the Treasury of the United States for the time bein", but subject to such 
future appropriation for public use as Congress may make, and that 
tmtil so otherwise appropriated may be subject to the expenditure by 
the Secretary of the Interior, from time to time, in such amount· as he 
shall deem best in the building of schoolhouses, maintenance of schools 
for such Indians, and in such other manner as he may deem proper for 
the promotion of education, civilization, and sell-support among said 

~~~ct also provides for the making of allotments in severalty to the · 
Indians located on the lands restored to the public dumain, the title of 
such allotments to be held in trust by the United States for the period 
of twenty-five years. 

By the act of February 20, 1896- (29 Stats., 9), Congress extended the 
mineral-land Jaws of the Unitea States to the lands embraced in the 
north one-half of the Colville Reservation. 

On February 7, 1903, the President approved "An act providing for 
free homesteads on the public lands for actual and bona fide settlers iLl 
the north one-halt of the Colville Indian Reservation, State of Wash-



.. 

- . 

1906. CONGRESSIONAL ·REOORD-SENATE. 

lngton, and reserving the public lands for that purpose." {32 Stats., 
803.) 

In February, 1903, the De_pa-rtment refen·ed to this Office, for report, a 
communication, dated February 16, 1.903, from Ron. William M. Stewart, 
chairman of the Senate Committee on Indian Affairs, 'inclosing -a co_py 
of bill (S. 7264) "conferring jurisdiction upon the Court of Claims to 
bear and determine the claim of the Colville Indians in the State of 
Washington," with request for a report thereon for the information of 
the committee. 

On February 25, 1903, this Office submitted to the Department a re
pot:t setting forth at considerable length a history of the case, -and in 
support of the bill the Office said it would seem that the Indians of the 
Colville Res<:rvation are asking, not without reason, that their claim 
·for compensation of lands excluded from their reservation be referred 
to the Court of Claims for determination, and so far as this Office was 
concerned it bad .no objection to offer to the enactment of the bill (S. 
7264) having that end in view. It expressed the ·opinion, bowever, that 
the Indians would have difficulty in recovering compensation through 
the action of the courts, in view of the decision of the United States 
Supreme Court in the case of Lone Wolf et al. v. Hitchcock (reported 
in Senate Ex. Doc. No. 147, 57th Cong., 2d .sess.; also Compilation of 
Laws and Treaties Relating to Indian Afl'airs, 2d ed., Kappler, Vol. I, 
p. 1058) . in which it was lleld in effect that Congress, in the exercise 
of its administl·ative authority over tribal Indian property, possesses 

. full power in the premises which the judiciary may not question or in
quire into. 

The bill prov.ided that the Indians might bring suit in the Court of 
Claims by an attorney or attorneys authorized to represent them, whose 
compensation should be fixed by the court; also that the Attorney-Gen
eral should appear and defend such suit. The Office strongly recom
mended that in order to afford the Indians full protection in -the em
ployment of counsel the bill be so .:~.mended .as to provide for the em
ployment and compensation of counsel by the Indians under .section 
2103 of the Revised Statutes, instead of allowing the Court of Claims 
to fix th~ compensation of the attorneys. The bill in question, however, 
did not pass. 

On l:l!ay 12, 1894, the Indians of the ·Colville Reservation entered into 
a contract with Messrs. Itevi Maish· and Hugh H. Gordon, attorneys, 
stipulating for their employment to prosecute the claim of these Indians 
.against the United States, for payment of their in_terest claimed by them 
in the lands of their reservation that were restored to the public domain 
by the act of J"uly 1, 1892, supra, and which w~re opened to settlement 
by proclamation of the President. Said contract was ·approved by this 
Office on J"uly _17, 1~94, limiting the fees to be paid the attorneys -to 10 
per cent of the recoveries, and was similarly approved by the Departwag}_ on J"uly 25, 1894. This contract expired by limitation on May 12, 

The Department, on April 2, 1904.. reterred to this Office, fur report, 
a bill (S. 5293) for the reli~f of the Colville 1ndians. This bill 
provided, among other things, that the Secretary of the Treasury 
should state an acc<Funt of the Colville Indians against the United 
States, in which credit was to be given the lndians :for i:he amount 
provided under the agreement of Nay 9. 1891, and were to be -charged 
with the amount allowed them under the terms of the act approved 
J"uly 1, ~902. (27 Stat. L., 62.) 

In the report of the bill, dated April 14, 1904 ·(Finance), i:be {)ffice 
again reviewed the entire case and recommended the passage of the 
bill. With that report was .a copy of Office letter dated March 25, 
1899 (see committee hearings on Indian appropriation bill, 58th Cong.; 
3d sess., p. 133), in which the Office reviewed at some length the 
matter of the title of the Colville Indians to the reservation set apart 
for them by the Executive order of J"uly 2, 1872, and stated that it 
had not the slightest doubt as . to the possessory rights of said Indians 
to the lands within the. reservation, " rights which the courts have 

· always recognized without qualification, and which it was the uniform 
practice ·of i:he legislative and executive brancbes of our Government 
to observe and respect during nearly a century of its history." 

. The letter of March 25, 1899, is too lengthy to be copied .at this 
time, but if the copy heretofore :furnished can be procured, the Office 
would desire very much that it be considered in connection with this 
report. • 

In all of the reports made by this Office ln ·regard to the rights ot 
the Indians to that part of ·the reservation ceded -to the United States 
in the agreement dated May 9, 1901, it has expressed the opinion 
that the Indians boo a good and valid title to the land in question, 
and that .they ought to be paid the amount stated in the .a.greem~nt 
made with them by the commi-ssion appointed for that purpose. There
fore that part of the amendment which provides for carrying into 
effect the agreement of May 9, 1891, meets with the hearty approval 
of this Office. · 

• . .• 
Very respectfullyJ 

• • • • 
F. E. LEUPP, Commissioner. 

The VICE-PRESIDENT. The question is -on agreeing :to the 
conference report. [Putting the question.] By the sound the 
" ayes "ha~ it; and the report is agreed :to. 

M1-. TILLMAN. '1\fr. President, there are two or three other 
matters in the report that will have to be explained. 

Tlle VICE-PRESIDENT. Does the Senator rise to the con
·ference report? 

Mr. 'l'ILLMAN. Yes, sir; I r1se to speak in reference to the 
rfport. 

The VICE-PRESIDENT. The Chair will, then, consider the 
rf-port as before the Senate. 

Mr. TILLl\f.A.N. Mr. President, the provision under di:;;cus
sion may not be subject to a point of order as being entirely new 
·mutter, though neither House considered it; but it is tacked 
onto and made -part of an amendment which TelateB to the Col
viJle Reservation. Possibly it would not be technically subject 
-to the point of order, though it is really extraneous and entirely 
:new and relates to a subject with which neither the Senate nor 
the House has dealt. 

The question of morality, honesty, and decency, I suppose, 
can not be well brought ln ..here ; but it .does really look to be · 
extraordinary that a treaty made with these Indians for -:the 

purchase· of their land, and signed 'by the commissioners repre
senting the Government and by the Indian chiefs, and ratified 
by Congress, the debt being recognized as a perfectly valid obli
gation of the ·Government-! say it does seem extraordinary 
tl1at, after such a proceeding, it then beeomes neeessary for law
yers to step in and get some kind of an agreement, which has 
never been produced-we are told it exists, and I suppose it 
must ex1st-but some kind of a contract is entel'ed into by attor
neys to collect this claim from the Government. The claim 
goes on until it runs out of date, Congress neglecting "its duty to 
pay its just obligations, and then, finally, here, in the dosing 
days of this session, without the Indian Committee having con
sidered it this :year, this provision is brought in recognizing a 
claim of lawyers, and reference is made to the Court of Claims 
to determine the character and justice and legality. I presume, 
of the claim of these attorneys. 

Wh.at I complain of, Mr. President, is that the committee did 
not put this provision in regard to the claim of these attorneys 
into the bill, but that it must go in through the back window, so 
to speak, of the conference committee. Leaving out all consid
erations of the legitimacy and propriety of the action, it J.oes 
Jook to me to be extraordinary q.nd a disgrace to this Govern
ment that such a proceeding is necessary or is permissible. 

I do not know how we are going to sto_p it, unless the Senate 
should at some time take steps to take cognizance of what is 
b€ing done .here and take up such provisio:ris as this and kick 
them out. I .myself should like to get an o_pporttmity to vote 
against any such scheme of spoliation as this. I do not want 
to /call it ~· a steal," but it has every appearance of one; and 
while the Court of Claims may report that it is not a valid 
obligation of the Indians, still 1t is a system, a method of deal
ing with this question that ought not to be permited. 

·The VICE-PRESIDENT. The question is on agreeing to the 
rELport. 

Mr. LA FOLLET'l'E. Mr. President, there is another pro
vision of the conference report to which I ask the attention of 
the conferees of the Senate. Amendment numbered 56, on page 
.6 of their .report, amends the .act for the final disposition of the 
affairs of the Five Civilized 'l'ribes. Section ·2 of that act, ·or 
the portion of it to which I wish to direct attention, is as 
follows:: 

SEc. 2. 'f·hat for ninety daY-S after approval hereof applications shall 
be received for enrollment of children -who were minors living March 
4, 1906, who.<~e parents have been enrolled as members of the Choctaw, 
Chickasaw, Cherokee, or Creek tribes, or have .applications for en
rollment pending at the approval llereof. 

Omitting the balance of the section down to the second pro
vision of that section, I read .as follows: 

Provided,. further, ·That nothing llerein shall be construed so a.s to 
hereafter permit any person .to file an .application for enrollment in 
any tribe where the date for filing application ]las been fixed by agree
ment between said tribe and the United States : Provided, That nothing 
herein 6hall apply to the intermarried whites in the -Cherokee Nation 
whose .case:~ are now pending in the Supreme Court of the United 
States. 

When the Indian appropriation bill was pending in committee 
an amendment was inserted striking out of this section of 
the act for the final disposition of the affairs of the Five 
Civilized Tribes what 1 have just read. The reason assigned 
at the time for adopting this amendment was that the .minors 
or infants who were provided for in the beginning of the sec
tion would probably be considered as " persons," and it was 
deemed advisable to amend the act by striking out the provision 
leaving the law as it stood with all of the limitations therein, 
which afforded am_ple protection to -the tribes and to the people. 

The conference report, amendment No. 56, strikes out · that 
provision and introduces another that reverses the action of the 
committee which reported the bili and of the Senate in pass
ing it. 

Mr. PATTERSON. To what amendment does the Senator 
refer! · 

Mr. LA FOLLETTE. .Amendment numbered 56, on .Page 6 of 
the conference report. The new .matter proposed to be substi
tuted for the proviso which was embraced in the appropriation 
biU .is this .: 

Provided further, That nothing herein shall be construed so as her~ 
after to permit any person to file an application for enrollment, en
titled to enrollment, in any of said tribes, except 1or minors, the chil
dren of Indians by blood, or of freedmen members of said tribes, or of 
Mississippi Choctaws identified under the ..fourteenth article of the 
treaty of 1830, as herein otherwise provided. 

.And I call especial attention to the concluding lines, whicli 
are as follows : 

And the f.act that the name of a person app-ears on the tribal roll of 
any of said tribes shall not be construed to be an application for en
rollment. 

Now, note the distinction. The .act o& April26, 1906, known 
as the " Five Civilized Tribes act," which this proposes to 

• 
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amend, or the proviso sought to be eliminated _from it, dealt Mr. LA FOLLETTE. Certainly. 
wholly with applications for enrollment. This amendment Mr. CLAPP. I think the Senator is laboring under a mis-
reads : take as to the effect of these provisions. The first prohibition 

That nothing herein shall be construed so as hereafter to permit any in the act known as the "Five Civilized Tribes act" provided 
person to file an application for enrollment or to be entitled to enroll- that no one should be enrolled as a citizen unless he bad made 
ment in any of said tribes. application. The intermarried citizens have made application. 

The insertion of the words "or to be entitled to enrollment" In section 2 we expressly provide that the r olls should not be 
contemplates a legislati>e judgment to take effect at the date of closed finally until l\Iarcb 4, 1007, on account of that case pend
the passage of the act now before us. . ing in the Supreme Court. '.rbe case bas been argued and submit-

Tbis amendment of the conference report, if adopted., will ted. We had-and b:lve now-every reason to suppose it would be 
work a great injustice to a large number of Indians. There are determined. The right would not go back as to applic:1tions. 
now pending before the Department of the Interior and the Com- If they b:1d m;tde their applications-and if they bad not, of 
missioner to the Five Civilized Tribes, for adjudication, a final course they could not come irr-they would lla>e a right by any 
determination of the rights of at least 2,qoo persons. These are act that we passed between the 1st day of December and the 
in e>ery instance the application of parties in relation to whose I• 4th llay of 1\In.rch to extend the time. 
case3 special investigation was required prior to a final det~r- Mr. LODGE. .Mr. President--
ruination. When the applications were taken by the Comm1s- 'l'be VICE-PllESIDEN'l,_ Does the Senator from Wisconsin 
sioner to the Fi>e Civilized 'l'ribes, if any question was rai sed yie.d to the Senator from l\1assacbusetts? 
as to their right to be enrolled, whether of fact or law, the Com- Mr. LA l'OLLETTE. Certn.inly. 
missioner listed them upon what is called a "doubtful card," Mr. LODGE. If the Senator will allow me, in connection with 
using a card index for that purpose. This was done i~ some what the Senator from l\1innesota [ Jr. CLAPP] bas stated, I 
cases where there appeared scarcely a doubt as to the nght of should like to ask whether the proviso that is now adopted by 
the party making the application, but where the nation, through the conference report forecloses the right of these people to be 
its representative, que.;;tioned the right of the claimant, desiring heard between now and l\farcb 4 next? 
to look the matter up and determine in the future, or desiring 1\fr. CLAPP. I do not see how it can foreclose anybody. Of 
to produce further testimony, or being in doubt as to ~1e applica- course, under this provision we simply enact that tribal rolls 
tion of the law. Tlle names of the people whose nght~ were shall not in themselves constitute evidence that application was 
thus questioned were placed upon doubtful cards, without the made to the Commission for em·ollment. That is the provision 
formality of sworn complaint, alleging either fraud, mistake of that is put in the conference report. Section 2 provides-that 
law or mistake of fact. portion of it which is unaffected: 

This doubtful card list is naturally the only list to be handled That for ninety days after approval hereof applications shall be 
by the Commissioner. These cases, if taken up for considera- received for enrollment of children. 
tion would be disposed of, under the legislation heretofore And then it provides in section 1: 
ena~ted before 1\Iarch 4 next. This amendment, however, Pt·ovidcd, That the Secretary of the Interior ma.y enroll persons 
provide~ that no pet·son shall be entitled to enrollment after whose names appear upon any of the tribal rolls and for whom the 
the date of the Jlassage of this act . . These cases are still pe1~cl- records in charge of the Commissioner to the Five Civilized Tribes 

· t b t• show application was made prior to December 1, 1905, and whiCh was 
inoo awaiting investigation. They had no hearmg a t e lmes not 11llowed solely because not made within the time prescribed by la~. 
th~ rolls were being made. -They have had none since. 'l'he Now, section 2, eyen if it bad not been changed, would not 
adoption of this amendment will exclude them fl·om any oppor- have affected those rights at all, but in recasting section 2, 
tunity to show that they are entitled to enrollment. It makes which we could not do in conference because of the complica
no difference that they are of Indian blood, that they have been tions, and in making the prohibition correspond to the first two 
recooonized as members of the tribes, that they_ have alw~ys re- lines of section 2, which provides for the enrollment of children, 
sided with them, that their tribal rights have never been ques- we simply provide: 
tioned. If this amendment is adopted their cases will never 
be be", rd and tbei·r· 1•1• e:bts never determined. Provided (11-t·ther, That nothing herein shall be construed so as here-

,. ~ a_ftet· to permit any person to file an application for enrollment or to be 
There is another class of cases that will be foreclosed from entitled to enrollment in any of said tribes-- • 

any hearing if this conference report is adopted. Under the Mr. LA FOLLETTE. - That is exactly the point. The pro
act of 189G the rolls established by the different tribes were viso in section 1 of the act for the settlement of the affairs of 
recooonized, and Indians whose names were entered upon th~se the Five Civilized Tribes is as follows: 
rollso by the tribal courts or tribal commissions that were _ p 1·ovidea, That the Secretary of the Interior may enroll persons 
recooonized by the act were entitled to participate in the tribal whose names appear upon any of the tribal rolls and for whom the 
fund0s and tribal property, unless some question was raised records in charge of the Commissioner to the Five Civilized Tribes 

h show application was made prior to December 1, 1905. -
with respect to the regularity of their enrollment. T ere _are Now, where Indians appeared before the Indian authority 
about 150 -cases of Indians entered upon the rolls by the trJbnl recognized by the act of 1 96 and bad their names entered upon 
authorities, with respect to whose enrollment, however, within the tribal rolls, they went away satisfied that their cases were 
three months some question was raised by some Indian or Th t·n provided tor, and, of course, made no application within the 
some attorney for some Indian tribe. ose cases are s 1 three months' period to the Dawes Commission, because the act 
pending. Tile Interior Department has recognized the validity of 189G recognized enrollment upon the tribal rolls. Now, this 
of those rolls so made up. The. opinion _ of the assis~ant 
attorney-<""eneral of the Interior Department has been r ecently amendment propof!'es--
rendered,"' and holds that entry -upon tribal roll was an applica- Mr. CLAPP. If the Senator will pardon me, the bill already 
tion under the law within the three months' period and that passed, in April, I think it was, limited _ it to the tri~al rolls 
the Commission- to the Five Civilized Tribes should so consider practically in charge of the commissio:Ifer. It says: 
l·t, bllt that be was authorized to investigate each Gase upon Upon any of the tribal 1:~lls a~d-~or w~OJ;n _ the records in _ cJ;lar~e of 

the commissioner to the Frve C1v1hzed rnbes show applicatwn was 
its merits and under existing law to strike from the ro1ls any made prior to December 1, 1005. 
names which were placed there by fraud or without authority. Mr. LA FOLLETTE. Yes. 
The Secretary of the Interior approved this opinion. This 1\Ir. CLAPP. Nothing in this amendment one way or the 
conference amendment will deny the right to these people other can touch that. 
which the Interior Department says they are entitled to have l\Ir. LA FOLLETTE. Yes; but unless there was a distinct 
tried out and determined. · apnlication to the Commission and some record of it preserved 

Furthermore, there are a number of cases pending in the independently of the entry of the names upon the tribal rolls, 
United States Supreme Court which were taken care of_ in the section 1 of the Five Civilized Tribes aet does not authorize the 
second proviso at the end of section 2 in the act f_or the settle- Secretary of the Interior to enroll persons applying. If ~t is 
ment of .the affairs of the Five Civilized Tribes, the language not the purpose of this amendment to exclude these Indians, 
there being as follows: what is the significance of the words: 

Provided, That nothing herein shall apply to the ~nte~married whites Or to be entitled to enrollment in any of said tribes. 
in the Cherol{ee Nation, whose cases are now pendmg m the Supreme Furthermore, if it is riot the purpose to exclude those who 
Court of the United States. were entered on tlle Indian rolls by the Indian authority recog-

There are several of those cases. It is proposed now by this nized under the act of 1806 and whose entry there was under
conference r eport to cut out those people. Amendment No. 56 stood by them, and I tiiink fairly contemplated by ·the act, to 
repeals that provision of section 2 of the act for the settlement establish their tribal rights, why is this provision incorporated 
of the affairs of tlle Five Civilized Tribes. in the conference report: 

Mr. CLAPP. Will the Senator pardon me a moment? And the fact that the name of a person appears on the tribal roll of 
The YICE-PRESI~ENT. Does the Senator from Wiscon- any said tribes shall not be construed to be an ·application for enroll-

sin yield to the Senator from Minnesota? ment . 

• 
. 
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If any Indian, pursuant to the act of 1896, secured the entry 

of his name upon the tribal roll, but did not, in addition, file a 
formal application with the· Dawes Commission, he would be 
excluded, because the Secretary of the Interior is only author
ized by ec:tion 1 of the Five Civilized Tribes act to enroll those 
whose names appear on a tribal roll " and tor 'Whom the r cco1·ds 
in the charge of the Oomm,ission to the F ive Oivilized Tribes 
shoto application w as rnlLde prior to D ecember 1, 1905." 

Mr. CLAPP. What i'olls do you refer to? Do you refer to 
the rolls in charge of the Commissioner, and inferentially in the 
Depnrtment? They are r etained as proof, as records in the 
bands of the Commission. But the rolls that have been taken 
out among the tribes, as to which nobody knows what may 
have been done, are prollibited from being evidence in them
selves. 

Mr. LA FOLLETTE. I refer to tlle rolls that were recognized 
by the act of 1806, and I say there are 150 Indians, at least, 
who were enrolled under that act, but as to whose· rights some 
question was made at the time, so that they were not certi
fied by the Dawes Commission; I say that their cases are still 
pending; that they nind.e no other application, and that there 
is no record with the Commission, which is required in addition 
to the tribal roll, to entitle the Secretary of the Interior to en
roll an applicant. 

l\Ir. CLAPP. The Senator must be mistaken. Th~y are ap
plications; they are records in the office of the Department. 

Mr. LA FOLLET'l'E. But the amendment of the conferees 
provides: 

The fact that the name of a person appears on the tribal roll of an:r 
of said tribes shall not be construed to be an application for enrollment. 

Wllat is the purpose of that if it is not to shut them out? 
Mr. CLAPP. If the Senator will permit. me; I will answer 

once more. In the first place, any application that is pending 
is reserved under these two laws, with the conference amend
ment as .we .have it. 

Mr. LA FOLLETTE. Thnt is, if it is an application inpedend
ent of the mere entry of the Indian's name ·upon the roll. 

Mr. CLAPP. Not necessarily. If that ron is now in the 
office, if that roll is in the charge, in the custody, of the Com
missioner or the Department here, it is construed as an appli
cation, and . the Secretary is recognizing it, and he bus until 
the 4tll of next March to complete it. If it consists of a card 
left with the Commission, it is an application. But these rolls 
that arc not there, which may never have been there, rolls 
over which there is no control by the Government, which 
may have been tampered with ad libitum, this provides, wisely, 
and as it justly should, shall not; of themselves, constitute 
evidence of application. It seems to me the plainest proposi-
tion in tlle world. · 

Mr. LA FOLLETTE. There is nothing in the amendment of 
the conferees with reference to those rolls which makes the 
distinction the Senator _draws. It is a broad, sweeping pro
vision. 

1\Ir. CLAPP. I _will state it once more. . 
1\fr . LA FOLLETTE. Do not state your construction of the 

law, just read the provision of the law, and allow Senators to 
make their own construction of it. 

Mr. CLAPP. It rends : 
That the Secretary of the Interior may enroll persons whose names 

appear upon any of the tribal rolls and for whom the records in charge 
of t he Commissioner to the Five Civilized Tribes-

It is not even limited to the official r ecords-any records
show application was made prior to December 1, 1905, and which was 
n ot al lowed solely because not made within t he time prescribed by law : 
P t·ovidea t uf-th'e1·, 'l'ha t nothing herein shall be construed · so as he1·e· 
after to permit any person to file an a pplica t ion for enrollment or to be 
en t itled t o enrollment in any of said tribes, except for minors, the ch il
dren of Indians by blood. or of freedmen members of said tribes, or 
of Mississippi Choctaws identified under the fourteenth article of the 
treaty of 1830, as herein otherwise provided, and the fact that the 
name of a person appears on the tribal roll o! any of said tribes shall 
not be construed to be an application for enrollment. 

Tllnt bas to be read into the law which we passed in-April. 
I insist that if the conference report becomes a part of the law, 
it simply will prevent rolls which have passed out of the con
trol of the Depa-rtmen t, being received as evidence not only of 
enrollment , but of application for enrollment. 

lr. LODGE. l\fny I ask is this an amendment to the act 
in re~n rd to the Five Civilized Tribes ? 

1\l r. CLAPP. Yes, sir. Because in the Five Civilized Tribes 
act--

1\Ir. LODGE. 
1\Ir. CLAPP. 
Mr. LODGE. 

instrument . 
1\lr. CLAPP. 

That is the act we passed this winter? 
Yes, sir. 
The whole act will bttve to be construed as one 

Certainly. 

Now, further, the reason why we had to pass that is this : 
When we got into conference we provided in section 2 : 

That for ninety days after a pproval hereof, applications shall be 
received for enrollment of children. 

Then we went on down here : 
That nothing herein shall be construed so as to hereafter permit any 

person to file an application. 
Tllere was nothing we could take into conference, and, as I 

stated when the amendment was before the Senate during the 
pendency of the Indian appropriation bill, it was put in so as 
to have the mattor a subject of conference. I certainly would 
not knowingly deprive anyone down there of his rights. That 
is why we left it until next March to complete these rolls. 

1\Ir. BAILEY. I should like to ask the Senator from 1\linne
-sota if there is anything in this bill to affect the status of what 
are known as "children of intermarried whites?" 

Mr. CLAPP. I do not think there is. I certainly do not 
recall it. 

Mr. BAILEY. I have had my attention called to a general 
statement that amendment No. 56 was intended to deprive 
children of intermarried whites . of their rights, but I can not 
read tllat amendment to mean that. Of course I take the Sen
ator 's assurance. 

Mr. CLAPP. I certainly can not be mistaken, so far as that 
is concerned. We bad no such thought in mind. 

l\Ir. TILLMAN. There is another provision here which I 
should like to have the Senator in charge of the bill expiain . 
. Senate amendment No. 50, at the bottom of page 42, provides 

as follows : · 
That the Secretary of the Interior shall have ]:'i"epared and printed in 

a permanent record book the tribal rolls of the Five Civilized 'l'ribes and 
that one .copy of such. record book shall be . depos it ed in the office o! 
the recorder in each of the recording districts for public inspection free 
of charge. 

The Senator will recall that when this bill was in the Senate, 
I suggested this very amendment to him, and I prepared an 
amendment of this character. But lle, after communicating with 
the Department, declared they were.- very much opposed to it. 
It seemed to me a very wise and reasopable and just provision 
tllat .the names of the landowners as recognized by the Govern
nient, not the persons who have been -sugg€s.ted by the Senator 
f rom Wisconsin as entitled to enrollment,_ but those who were 
actually recognized as participating in the allotment of lands, 
should be· accessible at each county seat, or other place of record, 
so that any person desiring to buy from an Indian could find 
out wllether be was buying from. an .Inqian -recognized as such 
or was buying f rom an imposter or- f rom -some -one whose claim 
to land had been disallowed. 

This amendment ·went on the bill in the ~ senate, and it comes 
back in the conference report with ·this proviso. I want Sen
ators to ·listen, for a more drastic and extraordinary provision 
I have never heard of : 

That aO:y person who shall copy any roll of citizenship of the Creek, 
Cherokee, Choctaw, Chickasaw, or -Seminole tribes -ot-I.ndians, -prepared 
by or under the direction of the Secretary o! the · Interior, t ]le .Commis
sion to the Five Civilized Tribes, or the C.ommi sio!ler to the F ive Civil
ized Tribes, whether compl-eted or not,- qr -any person who shall, direct ly 
or indirectly, exhibit, sell, offer to sell, give a way, offer to give away, or 
In any manner or by any means offer to dispose of, or who shall have 
in his possession, any such roll or rolls, any copy of th e same, or a cop:v 
of any portion thereof, shall be deemed guilty of a misdemeanor, and 
punished by imprisonment for not exceeding -two yea rs: P1·ovidcd, T hat 
this act shall 1\,0t apply to any persons-au-thorized by .the Secretary of 
the Interior, the Commiss ione1· of Indla.n Affaies, or the Commissioner 
to the D'ive Civilized Tribes to copy, exhibi-t, or use -such rolls, or a copy 
thereof, for any purpose necessary or required by law. ' 

It appears to me that the Senate amendment, which provided 
for the deposit in an accessible plnce for the . benefi t of the 
public of these tribal rolls, is not only destroyed, but tllat this 
penal statute, which is so sweeping and dras.tic in its provisions, 
has no justification whatsoever. The only interpreta ti on I can 
put upon it is that tpose who are interested in being go-betweens 
between the Indian owners of land and the whit e persons u-ho 
may want to buy lands are determined to keep up the system 
of fees, or blackmail, or whatever else you may term it, for 
what ought to be information accessible to .anyone. I should 
like to have an explanation why tllis provision was put in J.J ere. 

Mr. CLAPP. That is very easy indeed, Mr. President, and I 
do it with a good deal of pleasure. 

Pending the passage of this bilL there was a great deal of 
t rouble in the Indian Territory; parties wer e arrested, I think 
indicted, although I would not say how far the proceeding went, 
for surreptitiously getting the rolls. They were liable to 
make-although I do not say they got that far with it-what 
would seem to be copies of the rolls, with no responsibility at
taching to the person who did it, and u e tllose false rolls, im
proper rolls, for the purpose of dealing in land down there. A 
bill was pending in the Senate-! think it had passed the 
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Hou e-ma.king it a misdemeanor to use the rolls, and the Senate 
amendment on this subject was as follows : 

'.rha t the Secretary of the Interior shall have prepared n.nd printed 
in a permanent record book the h·ibal rolls of the Five Civilized Tribes, 
n.nd t hat one copy of such record book shall be deposited in the office 
of the r ecorder in each of the recording d.istricts for public inspection 
free of ch ar ge. 

'Ihat also was very liable to lead to trouble until those rolls 
are absolutely completed, and so the conferees inserted the words 
" upon completion of the approved rolls." 

Experience has abundantly proved down there that access 
to th~e rolls before they are completed, while they are the 
subject of review, perhaps the subject of examination in the 
Department on appeal, and still subject to review, may lead 
and does lead to a great deal of trouble and difficulty. Until 
the rolls are completed no person should be placed where he or 
s_._.e' may rely upon their correctness, because . it is liable to 
mislead them and lead them into trouble. When these rolls are 
CPmpleted, there should be one place where they can be found 
a~d examined, their authenticity absolute and unquestioned, 
~ nd that is in the recording offices of the Territory . . So we pro
T"ided that after the rolls were completed, one copy of each book 
Ehould be deposited in the office of the recorder in each of the 
reco-rding districts for public inspection. 

I wish to say in this connection that this was at the urgent 
solicitation of the Deparbnent of the Interior. I never knew 
a man who worked as hard and incessantly, actuated by such 
an absolute sen e of duty to his trust, as this man does. I 
never"knew a man who worked surrounded by greater difficulties 
than he does, and with more difficult problems to solve, and 
while we may not always agree with him-there are very often 
times wben I do not myself-at the same time when it comes 
to administering the affairs of that Territory, which is particu
larly and peculiarly within his jurisdiction, I feel that his judg
ment is entitled to a great deal o;f weight. I believe now that 
we have it adjusted so that when the roll is safe, and it is never 
safe for inspection until it is finished, it will become open to 
public inspectio~ and copies of it will be put in the various 
re ording offices. At the same time we make it a misdemeanor 
for people to peddle around unauthorized, unauthenticatea, and 
untrue rolls, upon which they may speculate in real estate and 
entangle people in the meshes of litigation. 

:Mr. SPOONER. Will the Senator allow me to ask him a 
que tion? 

?Ill". CLAPP. Certainly. 
l\Ir. SPOONER. The proviso to section 2 of act No. 129 is as 

follows: 
'l.'bat nothing herein shall be consh·ued so as to hereafter perm.it any 

person to file an application for enrollment in any tribe where the date 
for filing application has been fixed by agreement between sa.id tribe 
and the United States. 

Now, the conference committee has inserted these words: 
Or to be entitled to enrollment in. 

Where applications have been filed and not acted Dn, does 
not this language, " or to be entitled to enrollment in,', pre
clude action upon the application? 

l\Ir. CLAPP. That does not seem possible. 
Ir. SPOONER. Why were those words put in. 

Mr. CLAPP. That clause is used in connection with the ap
plications, perhaps not necessarily. We have made ample pro
vi ion for applications for em·ollment and for completing the 
rol1s. As the law for the Five Civilized Tribes passed the Sen
ate, whatever is done here is an enlargement of the right and 
not a restriction. It is enlarged as to minors. That is the sum 
tota l of the effect of the amendment. 

Mr. SPOONER. There is an exception in this act as to 
minors. 

Mr. CLAPP. I know ; but that is at the beginning of sec-
tion 2. 

Mr. SPOONER. What I want to get from the Senator is 
the effect. What effect is it intended by the conference com
mittee that shall be given to these words after the word "en
rollment," " or to be entitled to enrollment in any of said 
tribe ? " We haTe already covered applications. Are these 
new words necessary ; and ·what is the legal effect of them un
les they mean that even if the application had been made they 
shall not be entitled to be enrolled under the application? 

l\fr. CLAPP. The Senator refers to the proviso: 
That nothing herein shall ]le construed so as hereafter to permit any 

person t o file n.n application tor enrollment or to be entitled to enroll
ment in any of said tribes. 

1\fr. SPOONER. That is what I refer to~ 
1\lr. CLAPP. They can not qualify the law, which expressly 

provides for no enrollment where applications were not mad.e 
prior to the 1st day of December, 1905. 

. 

Mr. SPOONER. What purpose was intended by the inser· 
tion of the words? 

Mr. CLAPP. I presume it is just as in a number of other 
cases where at this session we have inserted the words "fair 
and reasonable." One could not po sibly qualify the other. If 
a tbing is fair, it is reasonable ; and if it is reasonable, it is 
fair. Two words in that unnecessary manner are constantly 
occurring in legislation. 
- .Mr. SPOONER. The court will not hold it to be unnecessary. 
The court will not hold these words to have been incorporated 
without a purpose. Now, what was that purpo e? It is not 
dealing with applications. That is taken care of: 

That nothing herein shall be construed so as hereafter to permit :my 
person to file an application for enrollment or to be entitled to enroll
ment. 

That is new. 
Mr. CLAPP. Yes; that is right, unless they made applica· 

tion as provided in section 1 prior to the 1st day of December, 
1905. 

Mr. SPOONER. Does it say that? 
:Mr. CLAPP. The entire net says that. 
Mr. LA FOLLETTE. Will the Senator permit me a que.;:tion? 
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Wisconsin? 
Mr. CLAPP. Certaiiuy. 
:Mr. LA FOLLETTE. I understood the Senator to say that 

unless they have :fiJed their application with the Secretary of 
the Interior prior to December 1, 1905--

.Mr. CLAPP. I tllink that is the date. The Senator will 
understand that all of this section 1 is an enlargement of time. 

Mr. LA FOLLETTE. In just one matter. 
.Mr. CLAPP. It enlarges it several times. 
Mr. LA FOLLETTE. May I direct the Senator's attention to 

one point? 
Mr. CLAPP. Yes, sir; I am listening. 
Mr. LA FOLLETTE. Under what conditions may the Sec

retary receive an application for enrollment? 
Mr. CLAPP. He can only receive an application if this 

amendment is adopted-
l\1r. LA FOLLETTE. Without this amendment, under sec

tion 1 of the act for the Five Civilized Tribes. 
Mr. CLAPP. He could not receive any application unle s the 

application was made prior to December l, 1905. 
l\fr. LA FOLLETTE. And could he receive any application 

unless the name appeared upon the rolls and there was record 
evidence additional to the rolls with the Commissioner to the 
Five Civilized Tribes that he had made application? 

l\fr. CLAPP. Certainly, if his application was mnde prior to 
December ·1, 1905, under the language here broadened, as it is, 
by "records," instead of saying "official record." Anything 
that was in his .office as documentary would be evidence that 
he had made application. 

Mr. LA FOLLETTE. But suppose there was nothing in the 
office of the Commissioner except the tribal rolls with the man's 
name on it, would he have a right to have his application con
sidered to be enrolled? 

Mr. CLAPP. Unquestionably. If he did not, I do not know 
how to frame a law to give him that right. 

Mr. LA FOLLETTE. If the Senator will yield further, I 
submit to him, if he will just give attention for one moment to 
the reading of the proviso, it is perfectly plain that no appli
cation can be considered simply because the name of the appli
cant appears upon the roll. 

Mr. CLAPP. I absolutely agree with that. 
Mr. LA FOLLETTE. And in addition to that there must be 

some record. Now listen to the language of the act No. 12!): 
Provided, That the Secretary of the Interior may enroll persons 

whose names appear upon any of the tribal rolls and for whom the 
records in charge Qf the Commissioner of the Five CivUized Tt·i!Jes show 
application was made prior to December 1, 1905, and which was not 
allowed solely because not made within the time prescribed by law. 

As I stated before, there are about 150 who made no record 
in the office of the Commissioner, who simply had their names 
entered upon the rolls and rested with that 

Mr. CLAPP. I ask the Senator if that roll was in the 
office--

Mr. LA FOLLETTE. I do not care where the roll was. It 
does not make any difference. 'l'hey are not entitled to enroll
ment. They are plainly, under the language of that proviso of 
section 1 of the Five Civilized Tribes act, not entitled to be 
enrolled unless their names shall appear upon the tribal roll 
ana umless, in aclclition to that, they made a r ecord with the 
Commissioner with the Five Oit.•-ilized Tribes. The last lines of 
the conference report plainly aim to exclude and cut off thJse 
who have only the record of their names upon the tribal roll, 
notwithstanding the fact the Attorney-General has rendered an 
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opinion, and the Secretary of the Interior bas approved it, that 
the mere entry of those names upon the tribal roll gives them 
a rightful claim, upon which they ought to have their cases in
vestigated without any additional record in the office of the 
Commi~ioner to the Five Civilized Tribes. 

.Mr. TILLMAN. Mr. President, I do not want to have the 
appearance of being obstinate, and I know Senators are very 
much interested in getting this bill out of the way. I had hoped 
that it was ended, having twice, as I thought, succeeded in pre
venting an infamous outrage from being perpetrated in this act 
and in the act for the final disposition of the affairs of th Five 
Civilized Tribes; and yet it sneaks back. Senators will recall 
the fact that when-·-

Mr. CLAPP. Mr. President, I call the Senator to order. I 
take exception to his language. He charges that this provision 
"sneaks back." I submit, Mr. President, that is not parliamen
tary language. It is not warranted by the facts of the case. 
The Senator's own experience in the conference on the rate bill 
ought to estop him from making charges of that kind, for be 
knows tllat the Senate conferees must either let amendments 
which the Senate puts .on go out or bring back the bill, and that 
would involve the bringing back here of an appropriation bill. 

Mr. TILLMAN. Mr. President, if I have transgressed the 
rules of the Senate and spoken words that are amenable to the 
critici m which the Senator just made, of course I desire to 
withdraw them. I always try to say what I think and what I 
believe, and I can not help it. It is my misfortune rather than 
my fault. I am only speaking of the fact that when the bill 
for the final disposition of the affairs of the Five Civilized 
Tribes was under consideration I found in it this provision: 

The disbursements, in the sum of $186,000, to and on account of the 
Loyal Seminole Indians, by James E. Jenkins, special agent appointed 
by the Secretary of the Interior, and by A. J. Brown as administrator 
de bonis non, under an act of Congress approved May 31, 1900, appro
priating said sum, be, and the same are hereby, ratified and confirmed: 
Pt·ov-ided, That this shall not prevent any individual from bringing suit 
ln his own behalf to recover any sum really due him. , 

Senators will recall the fact that I had what I thought were 
the assurances of the chairman of the Indian Affairs Commit
tee, who must know that I have no animosity or personal feel
ing toward him other than that of good will and friendship. I 
was assured that the Senator and the Senate conferees would 
endeavor to get those words out or would be willing to let them 
go out, as they were a Senate amendment. When the bill came 
back they were in, and the explanation given was that the 
House conferees insisted on having them stay in. Of course, 
being a Senate amendment, the Senate conferees could not insist 
on their own amendment going out. I recognize the difficulties 
under which they labored, and that when the House conferees 
agreed that they must stay in it left the Senate conferees more 
or le s helpless. 

Having in mind, however, the fact that the Indian appropria
tion bill, which we now have under consideration, was amended 
in several particulars to change the statute relating to the 
Five Civilized Tribes, which had not then been approved, I 
thought I could get this obnoxious provision eliminated. I 
therefore offered an amendment to the bill which is now under 
consideration, which will be found on the top of page 47, strik
ing out of the bill for the Five Civilized Tribes the provision 
relating to Brown and Jenkins. 

Again the Senate conferees accepted it They assured me 
that they would endeavor to get the matte-r agreed to in confer
ence and these words striken out of the bill in conference ; 
but again it returns. So having tried twice to get this out
rageous provi ion, as I call it, taken out of the law, first in 
the Five Civilized Tribes bill and then out of the Indian ap
propriation bill, when it comes back here again I thought I 
was justified a little while ago in using the language that some
how or other it sneaked back. It does not sneak, of course, ex
cept that unless one reads the conference report and then goes 

~ back to the original matter and examines into it · he can not 
under tand what is being done; and that is what I had in mind 
when I spoke of the sneaking process. In the first instance, 
the Senate conferees had to accept the House's mind, because 
the House did not object to the Senate amendment and accepted 
it, and the Senate conferees were helpless. But in this case 
the conditions are rever ed, and we find that instead of the 
House conferees accepting our amendments and leaving our 
conferees helpless, our conferees surrendered to the Hou~ on 
this remarkable provision. 

Now, why do I call it remarkable? I send to the desk, 1\fr. 
President, to have read, a· couple of letters officially dealing 
with the subject, one from the Indian Commissioner, which I 
will send up first, in relation to this matter of A. J. Brown and 
Jenkins, dated away back in February. 

XL--512 

The VICE-PRESIDENT. Without objection, the Seeretary, 
will read as requested. 

The Secretary proceeded to read the letter of the Commis· 
sioner of I~dian Affairs, dated February 28, 1006. 

Mr. KEAN. I ask the Senator from South Carolina whether 
he would not just as lief have the letters go in the RECORD with
out being read? 

Mr. TILLMAN. That depends entirely upon whether the 
Senator in charge of the conference report will consent to have 
this matter go over until Monday, when we will have more time 
to explain and discuss this question. If so, I will put that letter 
in the RECORD without reading and also this other letter, so that 
Senators who wish to take any interest in the matter at all can 
examine them for themselves and see how infamous this trans
action is. 

Mr. CLAPP. With the consent of the Senate, I will put pa
pers in the RECORD also; the papers which I send to the desk. 

Mr. TILLMAN. I am perfectly willing to have all papers 
bearing on the subject put in the RECORD, for we want to see 
both sides of the question, because it appears to be an extraor
dinary proceeding that litigation instituted by the Indian Office 
and the Secretary of the Interior for the protection of orphans 
should be taken out of court. It is an extraordinary thing to 
go in by just simply having the act ratified, on the facts shown 
by the letters I have sent to the desk. 

Mr. KEAN. I hope the Senators will consent to that course. 
The VICE-PRESIDENT. Without objection, the papers sub

mitted by the Senator from South Carolina and the Senator 
from Minnesota will be printed in the RECORD. 

Theletters submitted by Mr. TILL:MAN are as follows: 
DEPARTMENT OF THE INTERIOR, 

OFFICE OF INDIAN AFFAIRS, 
Washingtot~, Fel>ruary 28, 1906. 

The honorable the SECRETARY OF THE INTERIOR. 
Sm: • • • Attention is respectfully invited to the amendment 

beginning with line 9, page 11, and ending with line 18. This amend
ment has reference to the money disbursed by A. J. Brown as adminis
trator de bonis non under the act of May 31, 1900, and proposes to 
ratify and confirm his action in disbursing the money. In connection 
therewith attention is . invited to office report of February 6, 1905, Land 
10810, reporting on an amendment intended to be proposed to House 
bill 5976, which is identical with the amendment as it appears here. 
'l'he amendment is quoted in full in said report. 

'l'his subject has been investigated under the directifln of the De
partment of Justice, and papers before this Office on April 13, 1904, 
showed that Andrew Jackson Brown collected from himself as adminis
trator of Seminole estates for the Wewoka Trading Company, of which 
firm he was a partner, and for which he acted as agent, $72,783.84; 
that he paid Samuel J. Crawford, as attorney, 27,1$92.82; and that 
both payments were apparently made without authority of law. The 
question of the distribution by Mr. Brown is pendinJ; before the pro
bate commis!ioner, under the supervision and jurisdictiOn of the United 
States court for the western judicial district of the Indian Territory. 
The Government has recently retained the former United States district 
attorney for the northern district of the Indian Territory, who is 
familiar with the subject, as special counsel in the case, and I believe 
that the que~tion as to whether Mr. Brown properly disbursed the 
funds may safely be left to the court. 

E'urthermore, the Seminole agreement, approved by act of July 11 
1898 ( 30 Stats., 567), provides, among other things, that-

" The town site of Wewoka sha.ll be controlled and disposed of ac· 1 

cording to the provisions of an act of the general council of the Semi
nole Nation, approved April 23, 1897, relative thereto, and on extin
guishment of the tribal government deeds of conveyance shall issue to 
owners ,,of lots as herein provided for allottees and all lots remaining 
unso~d at that time may be sold in such manner as may be prescribed 
by the Secretary of the Interior." 

A. J. Brown, brother of the principal chief, was made secretary of 
the commission to dispose of the Wewoka town site. This commission 
selected a tract of 640 acres, within the boundaries of which were 
permanent improvements claimed by the said Secretary Brown, and 
160 acres within the town-site limits we1·e set aside for said Brown, as 
provided by saction 3 of the Seminole act. 

In February, 1900, John F. Brown, principal chief of the nation, 
submitted to the commission a proposition on behalf of himself and 
his brother A. J. Brown, to purchase the lots remaining unsold for the 
lump sum of $12,000. During about three years following the organ
ization of the commission and prior to February, 1900, only seven 
lots were sold, and the proposal of John F . Brown was accepted and 
the transaction concluded by the execution of a deed dated February 
12, 1900, to John F . Brown, purporting to convey all of the lots in the 
town site of Wewoka remalnin~ unsold and not otherwise disposed of. 
'l'he legality of these proceedmgs was questioned and the Seminole 
Nation made an investigation, and on December 16, 1903, passed an 
act declai·ing that the sale of the town site by the town-site commis· 
sion "was done in accordance with the law governing the same." 

There was still a que tion as to the validity of the sale of the town 
site of Wewoka, and Congress, by the act of March 3, 1903 (33 Stats. , 
1048, 1068) , confirmed and -ratified the action of the town-site com
missioners in disposing of the unsold lots in the town to John F. 
Brown. The records of this office show that A. J. Brown was inter
ested in the purehase and, in my opinion, Congress has been very 
lenient with the Browns ; so I earnestly recommend that you request 
that the amendment herein mentioned be eliminated from the bill and 
that the question of determining whether the distribution was prop
erly made by ~Ir. Brown be left to the courts. 

* • • • • • * 
Very respectfully, 

F. E. LEUPP, Commissioner. 

• 

• 
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DEPARTMENT OF THE I N'£ERIOR, 
SECRETAnY'S OFFICE, 

Washington, D. 0 ., February 7, 1906. 
CHAIRMAN OF THE CO.MMITTEE ON I NDIAN AFFAIRS, 

United States Senate. 
SIR : There is inclosed herewith copy of a report of ·the Commis

sioner of Indian Affairs upon the amendment intended to be proposed 
by Mr. TELLER to the bill (H. R. 5976) to provide for the final dispo
sition of tl::e affairs of the Five Civilized '£ribes in the Indian Territory, 
and for other purposes. 

Said amendment provides : 
" '£bat the disbursements of the sum of $186,000 to and on account 

of the loyal Seminole Indians, by James E. Jenkins, special agent, 
appointed by the Secretary of the .Interior, and by A. J. Brown, as 
administrator de bonis non, under an act of Congress approved May 31, 
1900, appropriating said sum, be, and the same are hereby, ratified and 
confi rmed." 

'l'he Commissioner of Indian Affairs recommends, for r easons stated 
by him, t hat said amendment should not be enacted into law. 

I fully concur with the Commissioner in his recommendation. 
Respectfully, 

Ill A. HITCHCOCK, Secretary. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Washington, February 6, 1906. 
The honorable the SECRETARY OF THE INTERIOR. 

Sm : '£he Office is in receipt of Department letter of February 2, 
1906, transmitting, for .immediate r eport and recommendation, an 
" Amendment intended to be proposed by 1\Ir. '!'ELLER to the bill (H. R. 
G976) to provide for the final disposition of the affairs of the Five 
Civilized Tribes in the In1ll'l n Territory, and for other purposes." 

The pt·oposed amendment is as follows : 
uAncl p1·ovided, That the disbursements of the sum of $186,000 to 

and on account of the loyal Seminole Indians, by James E. Jenkins, 
special agent, appointed by the Secretary of the Interior, and by A. J. 
Brown as administrator de bonis non, under an act of Congress ap
proved hlay 31, 1900, appropriating said sum, be, and the same are 
h ereby, ratified and confirm ed." 

By tbe act of Ma! 31, 1900 (31 Stats., 221, 240) the ~urn of $186,000 
was appropriated ' to pay the balance of awards made to loyal Semi· 
nole I ndians, under the direction of the Secretary of tbe Interior, with 
interest thereon, as per articles 3 and 4 of the t reaty of March 21, 
1866, and paragraph 14 of the agreement of December 16, 1897, under 
payments to be in full settlement and satisfaction of all claims under 
said articles and paragraph." 

The appropriation was disbursed during April, May, and June, 1901, un
der departmental direction, by James E. Jcnldns, who was then a special 
agent of tbis Office, and on April 13, 1904, the Office made report on 
a communication from Acting Attorney-General McReynolds, dated 
March 311 1904, concerning the recommendations of rliny L. Soper, 
esq. , special assistant United States attorney, in the matter of the 
loyal Seminole claims made to the probate commissioner on exceptions 
of the lawfal heirs of deceased loyal Seminoles to the r eport of Andrew 
Jackson Brown, administratot· de bon is non of the estates of deceased 
loyal Seminoles, relating to the ;noneys handled by him appropriated 
by Congress for the payment of the loyal Seminole claims. 

From the papers before the Office at that time it appeared that the 
j udge of the United State3 court for the northern district of the 
Indian 'l'erritory during vacation issued an order of distribution of 
the money thus appropriated. This order was issued on the report of 
Z. T . Walrond, probate commissioner. Mr. Soper said that be was 
positive th a t the court was not in session at Wewoka at the time the 
order was issued, and that there was no reco"d of an order of distri
bution having been made by the court; he considered the order abso
lutely null and void, as being in violation of chapte·r 14!) of Mans
field's Digest of the Statutes of Arkansas, since it was issued by ~ · 
judge and not by the court. 

From said papers it did not seem that the order had been approved 
by the court when in session. · 

The cases are on the probate docket in the United States court for· 
the western judicial district of the Indian Territory, and are n umbered 
22 to 284, both inclusive. 

Andrew Jackson Brown was at the time of the distribution a member 
of the Wewoka 'l'rading Company, and the papers before the Offi ce on 
April 13, 1904, showed that, of the amount distributed by lflm as ad
ministrator de bonis non, $72,783.84 was paid to the Wewoka Trading 
Company; that Samuel J._ <::rawf~rd , as attorney, was paid $27,392.82,' 
and that the cost of admm1stratwn was ~3,007.04. The amount paid 
Mr. Crawford apparently included a charge ot $1,003.42 against minors 
unpaid and a cb.arge of $1,185.49 against adults unpaid, making a total 
of §2,188.!)1. 

1t appeared that the administrator, Andrew J?ekson Brown, was to 
have been allowed 3 per cent of the amount of each estate for his 
services, and Mr. Soper said that -be would therefore be entitled to the 
sum of $4,538.98 ; but the figures attached as an exhibit did not bal
ance, and the papers showed that in many instances, where the amounts 
alleged to be due Samuel J. Crawford and the Wewoka Trading Com
pany were the entire amount due individuals, no charge was made for 
the cost of administration. 

It a.lso appeared that Andrew Jackson Brown, as administrator, acted 
as agent f6r the ewoka '£rading Company, of which firm he was a 
partner, and tilat in his capacity as agent he collected for the Wewoka 
Trading Company from himself, as administrator of Seminole estates 
the sum above mentioned, to wit, $72,783.84. ' 

Special Agent Jenkins paid Andrew Jackson Brown, as administrator 
of the estates of deceased Seminoles, $151,299.60, of which amount he 
paid to the Wewoka •rrading Company, Samuel J. Crawford, and for 
cost of administration $103,1 3.70, which is about 69 per cent of the 
amount paid him by the special agent. 

The Offi ce said that the payment to Mr. Crawford seemed to have 
been ma.de without authority of law; that in most of the cases pay
ments were made without the consent of the persons from whose 
estates the deductions were Clade, and that" proper action should be 
taken to recover the amount so paid 1\fr. Crawford. 

It also said that, in its opinion, Andrew Jackson Brown sbould 
be required .to pay into court all of the .money received by him, in 
order that it might be properly distributed, and that such payment 
should include the money paid Mr. Crawford, the amount Andrew 
·Jackson Brown, as administrator, paid himself as agent for the We
woka Company, and the amount collected by him for his services. 

The question of the validity of the dist ribution by Mr. Brown .of 
t~e amounts herein mentioned is pending before the probate commis
SIOner under the jurisdiction and supervision of the United States 
court for the western judicial district of the India n T erritory, and 
the GoV'ernment has recently retained the former United States district 
attorney for the northern district of the Indian Tet-ritorv, who is en
tirely familiar with the cases, as special counsel therein. • r~ I believe 
that the question whether hlr. Brown properly disbmsed th~ funds 
maJ: safely be left to the court, I respectfully recommend that the 
chairman of the Senate Committee on Indian AIIairs be advised that, 
iu the opinion of the Department, the intended amendment should not 
be enacted into law. 

Very respectfully, F. E. LEUPP, Commissioner. 
The papers submitted by Mr. CLAPP are as follows : 

Hon. M. E. CLAPP, 
United States Senate. 

EBBITT HOUSE, 
Washington, D. 0., May 14, 1906. 

DEAR SENATOR: Referring to an item in the Indian appropriation bUl 
repealing section 9 of the act approved April 26, 1906, I beg to say that 
if the honorable Senators who are supporting that item were coiTectly 
informed as to the facts, they would not for a moment favm· its re
tention in the bill, but on the cor•':rary they would earnestly oppose it. 
In 18G6 the Government made a treaty with the Seminole Nation, 
wherein it agreed to pay the loyal Seminoles for property lost and de
stt·oyed during the civil war. For thirty-odd years the Government 
neglected and failed to fulfill that provision of the treaty. The said 
losses amounted to $163,000, less the amount previously paid. 

Dy the treaty this sum was to draw interest at the rate of 5 per cent 
until paid. During this long period of ·waiting the loyal Seminoles 
often petitioned a.nd asked for payment, but as often they were refused, 
until 1897, when the Seminole council took hold of the mattei· and em
ployed attorneys to represent the claimants. The attorneys so em
'ployed immediately prepared the claims and presented them orally and 
by printed briefs to the proper officers of the Interior Department and 
to committees of Congress, and finally aiter three years of continuous 
work succeeded in securing an appropriation of $186,000 by agreeing 
to compromise, whereby they were forced to reduce the aggregate 
amount of said claims, principal and interest, from $438,40:t.69 to 
$186,000. This sum was appropriated by an act of Congress approved 
May 31, 1900. The act maldng this appropriation, as will be observed, 
authorized the Secretary of the Treasury to pay this money under the 
direction of the Secretary of the Interior to the claimants, if living, and 
if not, then to their legal heirs._ 

At that time it was thought the laws of Arkansas had been extended 
ovet· tbe Seminole country, but as a matter of fact they bad n ot. The 
Seminole government was still working under its own constitution, and 
its agreement with the United States, ratified by Congress July 1, 1898. 
Nevertheless, A. · J. Dt·own was appointed administrator for the minors 
of deceased claimants, and gave bonds amounting in the aggregate to 
$300,000 for the faithful performance of his duty. 

'l'he disbursing officer for the Government, hlr. J enkins, paid the 
adult claimants (all of whom w-ere citizens of the United States) with 
checks, which were cashed some by the .trading house of which 1\fr. 
Brown was a member, and others elsewhere. If the Indians were in 
debt, they paid their debts, just as they had always been in the habit of 
doing. 

'l'he money belonging to the minors was turned over to the adminis· 
trator (Mr. Brown) and by him paid to th~ parents or natural guardians 
of said minors, who in turn paid the debts they had contracted fot· the 
support of their wards and also the attorneys' fees for services in se
curing the payment of said claims. Every dollar of that money 
handled by the administrator was honestly andproperly paid out. 

At first the attorneys were employed by the Seminole council, but the 
claim not being a tribal matter, it was subsequently deemed advisable 
for the claimants to act for themselves, which they did by meeting in 
convention and appoipting a committee with full power to employ 
attorneys and enter into a written contract for the payment of the ir 
fees. All these matters were fully understood by the claimants and 
perfectly satisfactory to them. Not the slightest complaint was made 
or a word of objection offered by any one of them until some one dis
covered the fact that the judge of the United States district court had 
approved the r epor ts of the administrator at chambers, while the laws 
of Arka.nsas (which did not apply to the Seminoles) required such pro
ceedings to be approved in open court. Then the claimants were 
inform€d that the whole proceedings were irrc;-ular, and that if they 
would stand together the administrator would have to pay them a sec
ond time. 

'l'he disbursing officer, Mr. Jenkins, acted in good faith and in obedi· 
ence to his instructions when be paid the claims. , 

The administrator, Mr. Brown, did the same when he paid the claim
ants, and so also did the United States district judge when he approved 
the reports a nd proceedings of said administrator. 

'l'lle only hope of those who would undo this work, which was hon
estly done under a law that was supposed to be applicable, lies in the 
remote possibility of their being able to proceed under a new law 
enacted three years after the payments were made, extending the laws 
of Arkansas over the Seminole countL"y. 

On the 1st day of January, 1!)00, tliese claims, principal and interest, 
amounted to $438,402.09. I n full payment thereof Congress, on May 
31, 1900, appropriated the sum of $186,000, leaving a balance of 
$252,402.6!) lawfully due the loyal Seminoles. 

Would it not be more honorable for the Government to pay this bal
ance rather than try to compel the administrator to again pay that 
which he has already paid? 'l'his, it seems to me, w-ould be better fo r 
the Indians than if the Government should adopt a com·se calculated to 
impress upon their minds t he fact that they are under no moral obliga
tions to pay their hon est debts. 

It has ever teen the custom of the trading houses in the Seminole 
country to trust the Indians for the necessaries of life in anticipation 
of tbcir payments from the Government. and when such payments were 
mll,de til.e I ndians as a rule paid thek debts, and so they did when the 
loyal Seminole claims were paid. 

·1 trust, therefore, that the law as it is may be permitted to stand. 
Very truly, yours, 

SA::.IL . .T. CRA. WFORD. 

Memorandmn of facts in regard to the payment of the loyal Seminole 
claim. 

Certain individual Seminole Indians remained loyal to the United 
States during the war of the rebellion and suffered loss of their prop-



1906. ~ CONGRESSIONAL RECORD- · SENATE. 81.79 
erty ft·om depredations by their disloyal neighbors. To compensate 
these loyal individuals Cong-ress appropriated, by act approved May 31, 
1900, the sum of $186,000, which sum was disbursed by James E . 
Jenkins, special agent, under the authority of the Secretary of the In
terior dated l\lay 7, 1901. 

At the time of this disbursement the individual claimants were citi
zens of the United States. 
· Special Agent Jenkins was insh·ucted, in making payments on be
half of deceased beneficiaries, to reqmre administration papers from 
a court of proper jurisdiction. He was further instructed to make all 
payments by check payable to the order of the persons entitled thereto, 
and that the check should be placed directly in the bands or the indi
vidual beneficiaries. He was also instructed not to make any arrange
ments to favor in the slightest de~ree any merchant, trader, or other 
creditor, and neither they nor thelr representatives, nor any collector 
of any description were allowed to be in his office while payment was 
in progress. 

'.l'hese instructions were attempted to be complied with to the letter, 
but the administrator who was appointed to receive the money of the 
minor beneficiaries was so appointed under the laws of the State of. 
Arkansas, which were not in force in the Seminole Nation at the time 
of such payment and therefore the administrator was without authority 
in the pre~ises. However, Andrew .Jackson Brown, who was thus 
appointed administrator, gave bond in the sum of $300,000. 

For the purpose of securing this claim, the individual claimants, u.s
sembled in council or convention, hn.d employed n. competent attorney 
to conduct tbeit· case, who rendered services in that behalf for man:y, 

·years, and the claimants were all willing and anxious to compensate 
him. 

These individual claimants, following the usual custom of the tribe, 
bad contracted debts on the strength of their expected payment and in 
anticipation thereof with the Wewoka Trading Company and others. 

In making the payments, checks were issued to those of full age and 
'delivered to the individual beneficiaries, who, following their own in
clinations, took the same to the Wewoka Trading Company and there 
had the checks cashed and paid their debts, including the amounts 

· which the claimants had authorized to be paid to their attorn~y and 
were perfectly satisfied with the transaction. The beneficiaries of de
cedents were in like manner paid to the administrator, who settled for 
amount of debts contracted, in accordance with the custom of the 
tribe, by the parents and guardians for nurture of the minors and also 
paid the fair share of these minors of the amount due to the attorney 
for the claimants. · 

The administrator made up his accounts and the same were ap
proved by Judge Gill sitting in chambers, and the matter was sup
posed to be finally ended. 

' At this time one Crane, a brother-in-law of Andrew J ackson Brown 
and an ex-convict, conceived the plan of securing to himself an in: 
former's share, under section 2103 of the Revised Statutes of the United 

. States, upon the theor·y that this money had been disbursed so far as 
the attorney's compensation was concerned, in violation of that section 

· which share is one-half of the amount of money which might be re~ 
coyered by ~he .person sueing for the same. Upon his representations 

. swts were mstituted to recove1· the money paid through the adminis
trator upon the technical ground that the order confirming the acts of 
the administrator had been executed in chambers instead of in open 
court, as required by the laws of the State of Arkansas, which were 
supposed to govern the proceeding. Upon these suits large sums of 
money have been paid from the fund to court office1·s, and payment of 
furt~er .charges amounting in the aggregate to $5,000 or over were 
pendmg at the passage of the act confirming the payments by Special 
Agent Jenkins and by Administrator Brown. 

The improvident ·payment by Inspector Jenkins was that to an 
administrator appointed by a court having no jurisdiction. Unques
tionably tre right of recovery by the United States would lie against 
J'enkins's jond for this money if it was wrongfully pa\d. The con
firmatory act heals this defect. 

The money paid to adults was paid direct to the individuals bo 
· were each citizens of the United States, who made such nse thereof as 

he himself elected. The fact that the money was used in the payment 
of debts is not a reasonable criticism of the payment. 

The money disbursed by Brown as administrator for the payment of 
the debts contracted by the parents and guardians for nurture of minors 
was paid in accordance with the customs of the tribe and in accord: 
ance with the long-continued custom of giving credit by tradin"' com
panies to the parents and gua.rdians for nurture of those expectin..,. 
funds from the Government as m the case of annuities and other pay~ 
ments. It has never been charged or suggested that the money so 
paid was not actually due to the Wewoka Trading Company where 
most of the indebtedness was_ cont~acted. Every cent of the mo~ey was 
honestly and properly apphed etther by the individual beneficiaries 

· th~n:selves or by. the administrator appointed for the purpose of re
cetvmg and applymg the fund. 

The proceeding i~stit_uted by the Government through the Interior 
Department was so m!'ltltutea upon false a.nd misleading statements on 
the part of the convtct Crane, and have been maintained under the 

. mist?-ken idt=;a that the ~und: J?articularly of minors, had been mis
applted. . Thts, however, IS du~tm_ctly erroneous, and if the parties to 
whom this money. has been paid m the payment of the rlebts of these 

. people were reqrured to refund the sameb the individuals for whose 
benefit the recoyery would be h_ad would e encouraged in an unwar
~·antahle and dishonest proceedmg-that Is, the repudiation of their 
JUSt debts. 

It is not .c~ntended but that. the court which approved the accounts 
of the ad~t.mstrator, Brow.n, m chambers. acted in good faith under 
the supposition that a~thor_1ty was vested m ~im to thus approve Gaid 
accounts. The approvmg J~dge has never smce sat in that district 
and never had an opportu.mty to al?prove the .accounts in open court I 
nunc pro tunc, another JUdge havmg set astde the order made in 
chambers, thus reopening the administrator's accounts. 

It is. J?OW concede~ that the appoi~tment. of Brown as administrator 
was wttnout. authortty o~ · law and 1D?prov1dent!Y: made, and that the 
money of mmors was pa1d over to him by Jenkms without le"'al au
thority. The object of the act confirming and ratifying both the"' action 
of Jenkins and the action of the administrator, Brown was to heal 
these technical irregularities. The confirming act leaves to any per
son aggrieved the individual right of action, and it is substantially 
just in the premises and no more. The object of the confirmatory act 

. was to not onl~ reliev:e Special ~gent Jenkins from liability, but also 
to confirm the 1mprovtdent appomtmen_t of Brown and to confirm the 
act of Judge Gill, who approved his accounts in _chambers instead of 
in open court, with the fm·ther object to prevent litigation which has 
already eaten deeply into the fund and which, if continued, will ex-

• 

haust any part of the fund now remaining in the hands of the ad· 
ministrator, Brown. 

BUTLER & HALE, 
(For administrator). 

Th!,l following is a copy of the instructions to 1\Ir. Jenkins, under 
which the loyal Seminole payments were made, to wit: 

DEPARTMEXT OF THE INTERIOR, 
OFFICE OF IXDIAN AFFAIRS, 

Washington, May 7, 1901. 
Mr. JAMES E. J'ENKINS, 

Specia~ United States I ndian Agent, Present. 
SIR : pon the completion of your report upon the investigation re

cently made by you, you are directed to proceed to Perry, Okla., in 
order to arrive there not later than the morning of the 13th instant, 
for the purpose of testifying in the case of The United States v . Asa C. 
Sharp. 

pon the completion of this duty, you will proceed to the Indian 
Ten-itory for the purpose of making payment to the loyal Seminole 
Indians of the $186,000 appropriated in the Indian appropriation act 
approved l\fay 31, 1900, page 22. 

Report your arrival at l'crry, your departure therefrom, and your 
arrival in the Indian Territory by wire. 

Steps will at once be taken to place to your official credit the sum 
above referred to, in installemtns, to enable you to pay the baiance of 
the awards made to the loyal Seminole Indians, per articles 3 and 4 
of the treaty of March 21, 1866, and paragraph 14 of the agreement 
on December 16, 1897, such payment to be in full settlement and satis
faction of all claims under said articles and paragraph. 

'l'he roll containing the names of the persons entitled to payment, 
together with the census roll prepared by you, are banded you herewith. 

You will make two copies of the pay roll, and, after making the 
payment, return two copies to this Office with your accounts. A sep
arate account must be rendered for this payment. 

In making payment in behalf of deceased beneficiaries, you will re
quire administration papers from court of proper jul'isdiction. 

The shares of all who are entitled to receive and receipt for their 
own, but which, for any reason, you are unable to pay, should be re
tumed to the United States Treasury, to be afterwru·ds paid through 
this Office. 

All payments are to be made by check, payable to the order of the 
persons entitled, and must be placed directly in their bands. 

You are not allowed to make any arrangements to favor, in the 
slightest degree,· and merchant, trader, or other creditor, and neither 
they, lheir representatives, nor any collector of any description are to 
be allowed in your office while payment is in progress. 

In no case will you recognize a power of attorney. 
You will be careful to make full and clear notes on the pay rolls, 

explaining any matters that are unusun.J, such as date of death of 
anyone who may have died since the roll was prepared, reason for 
rctnrning to the Treasury the share of any person entitled, et.c. 

You will also be careful to enter in the colnmn prepared for tliat 
purpose the date on which each payment is made, also to indicate the 
depository on which you draw your checks, and to place the number 
of the check opposite the name of each person paid. 

Upon your arrival in the Indian Territory you will commence the 
payment without delay. and as soon as the first installment placed to 
your credit is exhausted you will wire this Office, when another install· 
ment will be placed to your credit. 

Very respectfully, A. C. TONNER, 
Acting Commissioner. 

.Mr. KEAN. I ask the Senator from Minnesota [Mr. CLAPP] 
if he will yield now for a motion to adjourn? 

Mr. TELLER. , Mr. President--
The VICE-PRESIDENT. Does the Senator from New Jersey 

yield to the Senator from Colorado? 
1\fr. KEAN. Certainly. 
Mr. TELLER. I did not know the Senator from New Jersey 

bad the floor. 
Mr. KEAN. I did not know that I had the floor, either. 
Mr. TELLER. I did not under~tand tbat the Senator from 

New J ersey bad the floor. 
Tbe VICE-PRESIDENT. The Chair understood the Senator 

from New Jersey to address the Chair. 
Mr. KEAN. But he only addressed tlie Chair in the time of 

the Senator from Minnesota [Mr. CLAPP] . 
l\Ir. TELLER. He yielded the floor. 
1\Ir. KEAN. I yield. 
'l'be VICE-PRESIDENT. The Senator from Colorado [Mr. 

TELLER] is recognized . 
fr. TELLER. 1\Ir. President, if the consideration of the 

conference report is to go over, I will address myself . to it at 
some other time. I simply want to say that there is nothing 
in tbis transaction that justifies the Senator from South Caro
lina [Mr. TILLMAN] or anybody else in calling it an infamous 
transaction. Tbe Senator, from some statements which people 
bave made ·to him, makes a statement bere tbat I know and 
tbe committee know can not be suppo1·ted. I shall, however 
address myself to this matter when I have an opportunity: 
but I do not intend to allow the Senator from South Carolin~ 
to charge the committee with presenting an infamous transac
tion here. He may do it, I suppose, but he shall not do it, at 
least, without having a denial put upon record by me, l\Ir. 
President. 

Mr. TILLMAN. :Mr. President, I was not aware that the 
Senator from Colorado [1\Ir. TELLER] had any interest in this 
matter at all. As I said a moment ago, the matter appeared 
to me extraordinary ; and if the word " infamous " is too strong 
I will use some milder phrase. I will tbink up one, probal1ly, 
or try to do so, and insert it in mr remarks. But what appears 
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to me to be strange, unaccountable, unreasonable, and unjust is 
that Congress should step in and by enactment cause to be 
stopped the -litigation and lawsuits now pending in the courts 
to recover from this man Brown money that is claimed or al
leged to be due to these Indian orphans; and that these law
suits should be stopped and the action of Brown and Jenkins 
should be ratified, when the Commissioner of Indian Affairs 
and the Secretary of the Interior send an official communica
tion, in which they point out the fact that Brown, as the agent 
of the Wewoka Trading Company, paid to himself or to his own 
concern or his own store $72,783.24 of this money, and then 
paid to some one--I do not know on what pretense or for what 
reason-$27,392.82 out of the $186,000 appropriated by Congress 
to settle these just claims--! suppose they must have been just, 
althougil some lawyer may have manipulated them, but I will 
take it for granted that they were honest and just claims-! 
say it is extraordinary to my mind and unreasonable; but I 
will stop for fear my adjectives may get too hot. [Laughter.] 

Mr. TELLER. I will not allow the Senator to assert that I 
have been interested in this claim. 

Mr. TILLMAN. I did not say that. I said I was not aware 
that tlle Senator was interested in this matter. 

1\fr. TELLER. I have got only the interest in it which any 
Senator who is a member of the committee would have. We 
attempted to discharge our duties properly, and we know more 
about this case than does the Senator from South Carolina. I 
as ert here that there is nothing disreputable in this case in 
any shape or manner. 

Mr. TILLMAN. Why, then, not let the court settle it? 
Mr. TELLER. We propose to let the court settle it. We 

have put that in ex industria that it should not prevent any
body from going to the court. Even if the Senator is a corn
field lawyer, he o-qght to know that. We could not take that 
right away even "if we bad tried to do so. It is o:p.e_ of the 
rights of these people. They are not Indians ; every one of 
tilem L'S a citizen of the United States. The Government of the 
United States can bring as many suits as it chooses, and each 
individual can bring his suit. 

I will not, however, go into this question now; but the Sena
tor from South Carolina, from what he has just stated as 
facts-which I do not believe are facts--must have a very un
fortunate opinion of the transaction, and he must have a -very 
unfortunate opinion of the committee, or he must belie-ve the 
committee dishonest-one or the other. 

Mr. TILLi\!AJ.~. The Senator from Colorado is angry, and 
I have too much re pect and admiration for him to in any wise 
say or do anything to offend him or give him a reasonable 
excuse for any such language. 

Mr. TELLER. I do not allow anybody to taunt me with dis
honesty, either directly or indirectly. 

Mr. TILLMAN. I have not charged the Senator with dis-
honesty. 

Mr. KEAN. -Mr. President, t..m I recognized? 
The VICE-PRESIDENT. The Senator from New J ersey. 
Mr. KEAN. I move that the Senate adjourn. 
The motion was agreed to; and (at G o'clock and 20 minutes 

p. m.) tile Senate adjourned until Monday, June 11, 1906, at 
12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, June 9,1906. 

The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. CouDEN, D. D. 
Tile Journal of yesterday's proceedings was read and ap

pro-ved. 
AMENDING SECTION 3646, REVISED STATUTES. 

1\fr. DALZELL. · 1\Ir. Speaker, I ask unanimous consent for 
the present consideration of the bill which I send to the Clerk's 
desk. 

The SPEAKER. The Clerk will report the bill. 
Tile Clerk read as follows : 

An act (S. 5 11) to amend section 3646 of the Revised Statutes of the 
United States, as amended by act of February 16, 1885, as amended 
by act of March 23, 1906. 
B e it enacted, etc., That section 3646, Revised Statutes of the nlted 

t;tates, as amended by act of February IG, 18 5, as amended by act 
of March 23, 1906, be amended by striking out the words " check or 
warrant " wherever said words appear in said amended act, and by 
substituting in lieu thereof the words "disbursing officer's check," so 
as to make the section read as follows : 

" SEC. 3646. Whenever any original disbursing officer's check Is lost, 
stolen, or destroyed, the Secretary of the Treasury may authoriz~ the 
officer issuing the same, after the expiration of six months and within 
three years from the date of such disbursing officer's check. to issue a 
duplicate thereof upon the execution of such bond to indemnify the 
United States as the Secretary of the Treasury may prescribe : Pro-

viaea, Th.at when such original disbursing officer's check does not exceed 
in amount the sum of $50 the Secretary of the Treasury may authorize 
the issuance of a duplicate at any time after the expiration of thit-ty 
days and within three years from the date of such disbursing officer's 
check." 

The SPEAKER. Is there objection? 
Mr. MANN. Mr. Speaker, reserving the right to object, I 

would like to have the gentleman e~rplain what this bill does. 
· Mr. DALZELL. At this present session of Congress we passed 
a law amending section 3646 of the Revised Statutes, which sec~ 
tion of the Revised Statutes imposed a limitation upon the dis~ 
cretion of the Secretary of the Treasury upon issuing lost 
checks. 

1\Ir. 1\IANN. I thought it increased the authority. 
1\fr. DALZELL. It increased the authority by removing the 

limitation. Now, the Secretary of the Treasury says the words 
used in that amending statute were too broad; that we used 
the words "check or wanant," whereas we ought to have used 
only the words "disbursing officers' checks," and that the pur~ 
pose sought to be accomplished by the amendment has been in 
part defeated by reason thereof, and it is to correct that error 
which he claims is in the law which passed that this bill is pre~ 
sen ted. 

1\fr. MANN. I can not quite understand· bow using words 
too broad defeats the purpose of the amendment. Tilis is re
strictive. We have bad so much trouble heretofore about these 
lost checks that I want to see the Secretary of the Treasury, 
have as broad power as possible. 

Mr. DALZELL. So do I; and he will have as broad power 
as we want him to have, he claims, under the law as it is now. 
proposed to amend it. 

Mr. MANN. How does he know what power we want him to 
have? And you are limiting his power by this legislation. 

Mr. DALZELL. Not at all. 
Mr. MANN. That is what the gentleman stated. 
Mr. DALZELL. The words necessary to be used in order to 

give him the power that we want to give him by the act which 
we passed at this session of Congress ought to have been "dis~ 
bursing officers' checks." Now, we did not use the words "dis· 
bursing officers' checks," but used the words "check or war· 
rant." · 

Mr. MANN. Does the Secretary of the Treasury hold that 
the word " check " does not include disbursing officers' checks 1 

Mr. DALZELL. The Secretary of the Treasury holds that 
the law substantially has been wrong for about twenty years. 
I was the introducer of the bill, and when I introduced the bill 
I followed the language -of the Revi-sed Statutes we wanted to 
amend. Now the Secretm·y says that the language ought to be 
"disbursing officers' checks" instead of "check or warrant." 

Mr. PAYNE. What he says is now it includes warrants pass~ 
ing between officers of the Government, and in order to have 
those renewed and have a duplicate issued, it requires the 
officer to give bond, as the statute is to-day. They discoveJ:ed 
it since we amended it, and the statute bas been that way all 
the time, and this is simply to relieve those warrants i ued 
between Government officers and the officers having to give 
bond and security against duplicates. 

Mr. MA~"N"N. I will say to the gentleman, after his lucid 
explanation, it is just as clear as mud; but if he insists he bas 
in-vestigated it and it · is extending the power, I am perfectly 
satisfied. · 

Ml·. DALZELL. I am perfectly clear about it. 
Mr. LACEY. I know what my own purpo e was when I 

voted for the bill, and that was to allow all sorts of Govern
ment checks to be duplicated under the limitation and au~ 
thority. For instance, you get a draft drawn by the Treas
urer or assistant treasurer of the United States on the as~ 
sistant treasurer at New York and that is lost. Now, we do 
not want to come to Congress to get authority to get a dupli~ 
cate, and that bill was introduced undertaking to cover that 
sort of a check. Now you limit it to disbur ing checks and 
disbursing checks only and do away with the advantage of the 
bill we pas ed-- · 

Mr. DALZELL. Not at all. All checks to which the g~n~ 
tleman refers are disbursing checks, and on all those checks, 
of course, duplicates are issued upon proper indemnity being 
given, but there must be proper indemnity. 

Mr. LACEY. That is, providing the amount is under $2,500. 
But suppose tile amount is over that? 

Mr. DALZELL. We struck out the limitation upon the 
amount in the law we passed. The indemnity clau e still tays, 
but we struck out the amount. In the old law the Secretary of 
the Treasury could not issue a duplicate check for an amount 
over $2,500. 

The law as we amended it allowed him to issue a duplicate 
check, without reference to the amount, upon proper indemnity 

• 
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being furnished. Now, then, he says~and he is ·correct in 
that-that the operation of that law is to compel him to issue 
eertain duplicates upon indemnity being given; but the languag~ 
of the law also covers warrants passing between officers of the 
Department to be duplicated on giving indemnity, and therefore 
it is not a restriction that is here, but an enlargement of the 
Secretary's authority. 

In further · explanation I submit the following letter from the 
-Secretary of the Treasury : 

TREASURY DEPABTME~T, 
Washington, June 8, 1906. 

MY DEAR MR. PAYNE: I think a matter of very great importance to 
this Department has escaped your attention. nder the law as it now 
stands the Treasurer can not issue a duplicate warrant for six months. 
.,.l'here is scarcely a week when duplicate warrants are not well-nigh 
nece sary. I will give one illustration·: The Apalachicola National 
Bank has purchased $50,000, 2 per cent Government bonds as a basis 
for a deposit of that amount. The bonds were deposited with the 
r.rreasurer. A warrant was sent the bank. It has not been received. 
No duplicate can be issued for two months, nor can the bank withdraw 
its bonds. There are a dozen similar cases pending. There was one 
amendment passed at this session, but by a grievous oversight on the 
part of the originator of the bill, and an even worse oversight on the 
part of this Department, the amendment was made to apply to warrants 
as well as to disbursing officers' checks. It should have applied to dis
bur l.ng officers' checks only. I wrote you about this some time ago. 
I think the bill has been reported, and I wish you would urge its pas
sage. 

Very truly, yours, 
Hon. SERENO E. PAYl'."'E, 

House of Rep1·esentatives. 

L. M. SHAW. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to a third reading, read the third time, 
and passed. 

Mr_ BARTLETT: I ha.ve the utmost confidence in the 
Superintendent of the Capitol, .Mr. Woods; arul know .he will get 
them as cheaply as lle can. I wanted to know how many 
there were, because it occurred to me that it was a very h<trge 
amount, growing out of the fact doubtless that this is Govern
ment property and out of too fact that, .as I understand it, 
the~e doors are patented. I merely wanted the information, 
because it seemed to me that in comparison- with the. cost of 
the<::e doors put in at other places the figures were rather bigh. 

The Clerk read as follows : 
Toward the construction of the fireproof buildin~ fc;;r committee rooms 

and offices for the House of .Representatives, provtded. for in the sundry 
clvil appropl'iations act approved :March 3, 1903, including not exceed
ing $500 for the purchase of nece sary technical and other books, $500,-
000, to continue available untU expended. 

j\fr. MANN. Mr. Chairman, I move to sti'ike out the last 
word. A day or two ago there wa~ some question raised in the 
House as to whether a bill passed authorized the Secretary of 
the Treasury to have constructed a ves el at a eo t not to exceed 
a certain amount, giving authority to make conh·acts, or whether 
it was necessary, in order to give him authority, to appropriate 
the full sti.m of money or further authorization. I asked the 
Comptr:Oller of the Treasury in reference to that matter, and 
I desire to have read at the Clerk's desk the opinion of the 
Comptroller of the Treasury. 

Mr. TAWNEY. .1\Ir. Chairman, before that letter is read I 
want to submit -to the gentleillil.Il from Illinois and to ask him 
that he withhold the reading of that letter for the present. The 
letter is one that I have seen embracing the opinion of the 
Comptroller on that question. That did not involve the posi
tion at all; but I have seen a letter this morning from the Post-
Office Department which I want to submit to the gentleman from 

SUNDRY CIVIL APPROPRIATION BILL. Illinois, which does involve the same question; and if the judg-
Mr. TA 'YNEY. Mr. Speaker, I move that the House resolve ment expressed in the opinion of the Comptroller is con·ect, if 

itself into Committee of the Whole Hou e on the state of the it is the law, then it takes out from under existing law the 
Union for the further consideration of the sundry civil appropri- Departments of the Government in respect to contracting for 
ation bill. material and for everything for which there is no appropriation. 

The motion was agreed to. I refer particularly to the deficiency estimate which the Speaker 
Accordingly the House resolved itself into Committee of the received this morning ft•om the Post-Office Department; and I 

Whole House on the state of the Union, Mr. WATSON in -the would like to have the gentleman withhold the letter from the 
chair. . RECORD until I can have a further conference with him in regard 

The CHAIRMAN. The House is in Committee of the Whole to the matter. It is a matter of far greater importance tha.n 
House on the state of the Union for the further consideration of we understood it to be a few days ago when the gentleman first 
the stindry civil appropriation bill. The Clerk will read: presented it. 

The Clerk read as follows : Mr. MANN. Mr. Chairman, I am perfectly willing to with-
For revolving doors for entrances to the Capitol building, $6,000. hold the letter; but I may say to the gentleman tllat I do 
Mr. BARTLETT. I move to strike out the last word. I want not think he yet has appreciated the distinction which I draw, 

to ask the gentleman from Minnesota about this matter of re- and which the ·oomph·oller would dra\v, and which I think the 
volving doors. Can the gentleman tell us how much they· cost gentleman from Minnesota will draw, when he comes to a 
.apiece and how many we are to have? further consideration of the subject, between appropriating and 

1\fr. TAWNEY. Mr. Woods, Superintendent of the Capitol, the matter of contracting for tbe constructiOn ot· authority to 
stated that he intended or wanted to have construded four construct a ves el. 
reYolving doors, at the north and south ends of the building on Mr. TAWNEY. Let me state this to illustrate what I mean. 
the basement :floor. Then I asked him: Here is a service authorized by Congre , statutory, Tequir~ 

ing the head of a Department to contract for c-ertain materials 
What {}o you call the basement floor? or supplies. Appropriations are made upon tlle estimates of 
And .1\Ir. Woods replied: the head of the Department asking the amount that will be 
The ground floor. required. His judgment proves defective, or, for some reason 
Then I asked him: which could oot be anticipated at the time of making tbe esti-
.At the main entrance on the west? ' mates, the ..nppropriation is not sufficient. Now. the log'ic of 
Mr. WOODS. That is the one opening out on the terrace. The other the ruling or opinion Of the Comph•oller is that the Depart-

is on the main rotunda entrance .at the east. We have a great -deal of ment should go on -contractinz, Tegardless of the amount ap-trouble in the winter season with the ordinary fiy door. ~ 
The CHAIRMAN. I was thinking about this door which we all enter in propriated, and say to the contractor: '-'If Congress fails to 

front of the House post-office. · appropriate the money, you can go into the Court of Cl-aims 
Mr. WooDs. When the doors on the east are opened it causes a strong and of your own motion obtain J·udgment, which J·ud2"Illent will draft, and that causes a great deal of complaint. I think you can see ~ 

the necessity of putting revolving doors oD the west side. • draw 4 per eerit from the time you get it until Congre s appro-
rl'he CHAIBMAN. What do you estimate fo.r the e doors, separatelv? priateS the money." . . 
Mr. WOODS. About .$1,5{)0 apiece, 1 think. The rotunda door wo-i:tld h I ' cost about 2,400 or $2,500. That has to be tr~ted _specially, on Mr. MANN. I beg t e gent eman s pardon. The logic of the 

account of the architecture of the rotunda. That would be the most situation does not go to that extent at alL I have no objection 
expensive door. to withholding the letf&r for the present. · · 

l\fr. BARTLETT. The reason I asked the question is that I 1\Ir. TAWNEY- I can show you the letter from the Post~ 
have made some inquiry about it, and I understand· that these master-General, which shows conclusively that fact. 
revolving doors which we see at the entrances of the Iaro-e Mr. MANN. I :may be able ta -convince the gentleman if the 
hotels cost about $6...~ .apiece. Tbat is the reason I :asked ho~ Comptroller did not convince bim. I did not have to convince 
many we were to have. I understand we are only to have the Comptroller. I did not see hlm; I simply sent him a 
four, for which we have to pay $G,OOO. Jetter~ 1 wish they would return the letter to. me. 

1\fr. TAWNEY. The Superintendent informed the committee Mr. WILLIAMS. I would like to ask the gentleman from 
that the door .at the post-office entrance, where there are no Minnesota a question. I notice here a provi ion for a sum of 
architectural difficulties in the way of consh·ucting a plain not more than $500 for books of a technical character in con
door, would cost about $900. The door at the Rotunda here n(:..'Ction with the construction of tbis building over here. For 
will be a very expensive door on account of the formation of whom are those books, and what is the necessity for them? 
the doors that are now there and which, of course, will bave Mr. TAWNEY. They are books used by the Architect and 
to remain there. It is on account of the peculiar architectural Superintendent ·of tlle Capitol and by the architects and the 
difficulties that will have to be overcome in these different men who are employed in drafting the plans of the interior, 
places that the doors will be a little more expensive tb~ they . for the construction. They relate particularly to deWl plana 
would if constructed iri an ordinary building. and drawings. • · 

/ " 
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1\fr. WILLIAMS. They are purely for the use of our em-
ployees of the Architect of the Capitol? 

Mr. T.A WNEY. Oh, yes; entirely so. 
The CHAIRMAN. 'l'he Clerk will read. 
The Clerk read as follows : 

EXPEXSNS OF THE COLLECTION OF llEVENUE FROM SALES OF PUBLIC LANDS . 

1\Ir. LACEY. 1\Ir. Chairman, I ask unanimous consent that 
the following paragrapil, relating to land matters, be passed 
witilout prejudice. 

l\Ir. TA. WNEY. I understand the gentleman on y wants to 
pass tile first .paragraph. 

The CHA.IR.l\!A.N. Will the gentleman from Iowa kin3ly 
specify the lines he would like to have passed without prejudice? 

.Mr. LACEY. Down to line 15 on page 73. 
l\Ir. TAWNEY. On the subject of the public lands. That 

co1ers Ilow many pages? Will the gentleman indicate what be 
desires to have pas~ed? 

:Mr. LIVINGSTON. And let him also indicate why be wants 
it passed. · 

l\Ir. LACEY. To line 18, page 73. 
Mr. LIVINGSTON. 'Vhat is the reason for this ? 
l\Ir. LACEY. The subject will involve some discussion-
The CIIA.IRl\IAN. Will the gentleman kindly state his re-

quest? 
l\lr. LACEY. If there is any objection at all, I will only ask 

that the first paragraph be pas~ed without prejudice. 
Mr. LIVINGSTON. On what page'? 
Mr. LACEY. Page 6G. 
Mr. TAWNEY. '.fbe first paragraph. 
'l'he CHAIRMAN. 'rbe gentleman from Iowa asks unani

mous con~ent that the lines from 5 to 9, on page GG, be passed 
without prejudice. Is there objection? 

Tilere was no objection. 
Mr. TA 'VNEJY. l\fr. Chairman, while we are on this matter. 

a number of the l\Iembers of the House have requested me to 
have passed without prejudice all of the items under the bead 
of the United States Geological Survey, to be taken up on Mon
day. There are a number .of l\Iembers who will be absent from 
the House this afternoon, and they ha1e requested me to pass 
that until Monday or until the matter may be called up-all of 
the items under the bead of the Geological Survey. 

The CHAIRMAN. The gentleman from Minnesota, chairman 
of the committee, asks unanimous com:ent that all of the items 
under the general bead of the United States Geological Sur1ey, 
beginning on page 73, be passed without prejudice until Mon
day. 

Mr. GROSVENOR. I have some remarks in writing tbat -I 
desire to make on the general topic covering all the branches of 
that parftgraph .of the bill. I should like to have the privilege 
of speaking briefly and then putting these observations into the 
RECORD. 

l\lr; TAWNEY. I will cheerfully consent to the gentleman's 
request . 

l\lr. GROSVENOR. I can not be here on Monday. . 
l\fr. TAWNEY. I will consent that the gentleman may have 

the time to-day. 
Tile CHAIRMAN. The Chair would suggest to the gentle

man from Minnesota tllat l\fonday will be District day. · 
l\Ir. TA \VNEY. Well, I ask that it go over until the next 

session at which the sundry civil bill is taken up. 
1\!r. BARTLETT. That will be satisfactory. 
'l'he CHAIRl\IAN; Is there objection to the request of tb_e 

gentleman from Minnesota? 
Tllere was no objection. 
Mr. GROSVENOR. I desire to be recog~ized now. 
'l'lle CHAIRMAN. · The gent}eman from Ohio moves to strike 

out the last word. · 
l\fr. GROSVENOR. l\Ir. Chairman, the subject of the Geo

logica l Suney is one that the peopl . of Ohio, and very espe
cially the people whom I have the honor to represent here, fe!:I 
a great deal of interest in. The State of Ohio has · expended 
very large sums of money in the development of the survey of 
the State, and has now for a number of years been cooperating 
with the General Government by an appropriation of money 
which is expended practically in the administration of the Geo
logical Survey department of the Federal Government. There
fore it is natural that they should very greatly regret any re
duction of the expenditure in that direction. It is because of 
my interest in the matter that I have asked permission to ex
tend my remarks in the RECORD. 

Tbe CHAIRMAN. The gentleman from Ohio asks unani
mous consent to extend bis remarks in the RECORD. 

l\Ir. T AWNEY. I simply want to ask the gentleman from 
Ohio if the document !hat he intends to insert in the RECORD is 

• 
the brief that has been prepared by the Geological Survey 
and distributed here among .Members of the House ? 

l\1r. GROSVENOR. I . do not know wllether it has been gen
erally distributed or not, but I will state to the gentleman that 
I sought a conversation with a member of tile corps, and he came 
and bad a t alk with me at the hotel, and I made memoranda of 
the subjects that I desired to have the figures and information 
about, and he has furnished me with tile document which I 
prol)ose to print. . 

l\fr . TAWNEY. The reason I ask is that, judging from its 
appearance, it is a copy of one that I myself have, and which 
has been !landed to me by a Member of the House. 

l\fr. GROSYENOR. I think it is more than likely. ' 
l\Ir. TAWNEY. And one that has been very generally dis-

tributed. • 
hlr. GROSVE roR. I only use it for the purpose of ath·act

ing the attention of tile House, and I trust that t he great States 
that are interested in tllis matter and which are not so much in
terested in a great many other rna tters that seem extra vag ant 
in this bill, will see to it that this particularly important branch 
of the public service shall not be impaired in its usefulness. 

Tile CHAIRMAN. Is there objection to the request of the 
gentleman from Ohio? 

'J'here wn.s no objection. 
l\1r. GHOSVENOR. 'l'be matter referred to heretofore is as 

follows : 
APPROPRIATIONS FOR GEOLOGICAL S URVEY, 1906- 7 . . 

Total appropriation, 1905-G, $1,484,420. Reduction made by 
the Committee on Appropriations, $307,000, or o1er one-fifth. 

So gre:1.t a reduction for the maintenance of one of tile perma
nent J;ureaus of the Government will seriously cripple it. The 
injury is not for this year alone. . Several years will be re
quired to gather together again and tra in tile skilled surveyors 
i mining engineering, geologic surveying, topographic survey
ing, hydrographic suneying, etc., who will be affected. This 
Survey bas been a bureau of the Department of the Interior for 
twenty-five years. From time to time its appropriations have 
been increased to meet the growth of the country, ·as · have ap
propriations for other bureaus. The Secretary of the Depart
ment and the Director of the Bureau had no prior intimation of 
the intention of the committee to make this reduction, and there
fore bad no opportunity to explain to the committee how vitally 
so great a reduction in appropriations and approved estimates 
would affect the Survey. Every item in the bill should be re
stored to the estimates, which means to re.store the amount ap
propriated last year with one or two exceptions noted below. 

'l'he following reductions were made and restorations asked: 
'l'opographic surveys.-Appropriattons last year and submit

ted in approved estimates, $350,000; reported from committee, 
$300,00Q-a reduction of $50,000. There has been a strong and 
persistent demand for increased topographic surveying from all 
parts. of the country, and an increase of $50,000 at least is es
sential if important work, asked through l\fembers of Congress 
and others, is to be carried out. This item should not only be 
restored to $350,000, but should be increased to $400,000. 

Sur·veys of forest 1·eserves.-Current 'appropriation and ap
proved for 1906-7, $130,000. Heported from committee, 
$100,000. Should be restored to full amount, for the reas-on tilat 
of the total area ( 98,000,000 ttcres) only 44,000,000 acres 
have been surveyed, and the lack of maps is holding back the 
proper valuation of the lands and all pians for the management 
of the reserves by the Government. 

Prepamtion of report on rnineral resolt1·ces.-Appropriated 
last year, $75,000. On account of the extra expenses inv-olved in 
the investigation of the recovery of valuable metals from black
sand deposits, this was increased to $100,000 by an addition of 
$25,000 in the urgent deficiency bill, approved February 27, 190G. 
The amount asked for 1906-7, and submitted in approved 
estimates, was $75,000. Reported by committee, $50,000; a re
duction of $25,000 from the estimates as necessary and of 
$50,000 from the total appropriated for present fiscal year. 
This item should be restored to $75,000, which is 25 per cent less 
than the total amount appropriated for the fiscal year ending 
June 30, 190G. 

Gaging streams.-Appropriated for. several seasons past and 
submitted in approved estimates, $200,000. Reported from com
mittee, $100,000; a cut of one-llalf. 'rhis item should be re
stored to the former figure. The proposed decrease will mnke 
necessary the abandonment 0:f more tlum one-lJalf of the river 
stations, the equipment of which will full into disuse and become 
worthl·2SS, and tbe records of 'Yllicll will be broken and thereby 
lose greatly in value. 
Inv~stigation of fuel resources.-Appropriation for current 

year, $202,000; reported from commitf:ee, $100,000; a reduction 
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of $102,000. The amount recommended by the Department was 
$250,000, including $200,000 for operating expenses and ' $50,000 
to cover the cost of additional equipment and the removal of 
the plant from its present site. Both the removal and the addi
tional equipment are necessary to the proper work of the plant, 
and the appropriation should be raised to the $250,000,· as rec
ommended by the Department. The reduction proposed by the 
committee would mean the abandonment of many unfinished 
investigations of far-reaching importance in ·relation to coals 
and lignites underlying 70,000 square miles of land owned by 
the Government, the utilization of the peats and low-grade coals 
in many parts of the country, and the comparison of these with 
other special fuels. 

Stationery, 1Jr·inting and binding, and contingent supplies.
The bill provides in the first clause for the payment, out of the 
appmp1·iations to the Geological Survey, for necessary expenses, 
including · telegrams, furnitu·re, stationery, telephone service, 
and all other necessary articles required in the field. The esti
mates show that $50,000 will be required for the above items 
for office and field use, that would have been paid · from appro
priations for the Department of the Interior except for the 
Comptroller's decision and this legislation. The 'effect of this 
amen<lment, which is an essential one in view of a decision by 
the Comptroller of the Treasury, will ·be a further reduction 
in the lump-sum - appropriations for topographic surveying, 
gauging streams, etc., of $50,000. The total 1·eduction in funds 
available to field work is therefore $307,000 plus $50,000, or· 
$357,000. 

Statement given by the Director of the GeologioaZ Survey in hearing 
before the com_mittee. 

STATIONERY . SUPPLIES. 

For the fiscal year ending June 30, 1905, the Geological 
Survey received, through the Department of the Interior, 
stationet·y supplies, non repay------------------------ $10, 162. 53 

Repay from Survey appropriations_____________________ 3, 921. 73 
Purchased in open market, under authority from the Secre-

tary of. th.e Interior, payment being made from Survey 
appropnatwns ------------------------------------ 3,42. 83 

Total ---------------------------------------- 14,427.09 'Allowing for probable increase for the two years 1006 and 
1907, it is estimated that tbe Survey will need, for the 
fiscal year ending June 30, 1907, stationery supplies 
amounting to ------------------------------------- 17,500.00 

PRINTING AND BIXDING. 

For the fiscal year ending June 30, 1905, the Geological 
Sm·vey received, through the Department of the Interior, 
supplies (printed and bound, including stationery forms, 
blanks, blank books, et::.) for .which it was charged_____ 21, 262. 62 

Allowing fot· pt·obable increase for the two years 1906 and 
1907, it is estimated that the Survey will need, for the 
fiscal year ending June 30, 1907, supplies (printed and • 
bound, including stationery forms, blanks, blank books, etc.) amounting to ___ .:______________________________ 27, 500. 00 

CONTI'GENT SUPPLIES. 

For the fiscal year ending June 30, 1905, the Geological 
Survey received, through the Department of the Intet·ior, 
contingent supplies, nonrepay ----------------------- 8, 639. 39 

Purchased in open market, undet· authority from the Secre-
tary of. th.e Interior, payment being made from Survey 
appropnatwns ------------------------------------ 11, 593. 19 

Repay from Survey appropriations______________________ 194. 64 

Total ---------------------------------------- 20,427.22 Allowing for probable increase for the two years 1906 and 
1907, it is estimated that the Survey will need, for the 
fiscal year ending June 30, 1907, . for contingent sup-
plies --------------------------------------------- 25,000.00 

ESTIMATED NEEDS. 
For stationery supplies :... ___ _: __ • _____ ;.. _________________ _. 17, 500. 00 
For printing and binding______________________________ 27, 500. 00 
For contingent supplies-------------------------·------ 25, 000. 00 

Total for fiscal year 1907 _______________________ 70,000.00 

TOPOGRAPHIC SURVEYS. 
Sundry civil bill : 

Appropriation recommended-------------------------- {400, 000 
Current appropriation_______________________________ 350, 000 
Reported by committee______________________________ 300, 000 

The total area of the United States is 3,024,880 square miles, 
of which 955,9!)6 square miles· have been mapped topographic
ally, or 32 per cent of the total area. '£he topographic map is 
the essential basis on which to classify the lands as requiretl 
in the enabling act of the Geological Survey, and to study tbe 
mineral resources, the water supply, the forest resources, soil 
surveys, good-roads improvements, and on which to plan great 
engineering works, as the location of railways, sources of water 
supply of cities, military defenses of the nation, etc. 

About fifteen of the larger States, including New York, Penn
sylvania, Ohio, West Virginia, 1\faine, Maryland, Kentucky, 
Illinois, Michigan, Califc.i·uia, etc., find this work of such vital 

importance that their legislatures appropriate annually sums 
ranging from $5,000 to $25,000 to aid the Government in has
tening the completion of this work. The Congressional delega
tions from those States, as wen · as those from other States, are 
the-refore vitally interested in order that a reduction in topo
graphic appropriations shall not affect continuation of this work. 
Elsewhere the demands for this work come chiefly from thos9 
interested in the development of mineral resources, wltter supply, 
and water powers. -

Argument bas been used that the States should make these 
surveys, as they are willing to appropriate for cooperation. 
This is impossible. Several States-notably .Massachusetts, 
New Hampshire, Pennsylvania, and Kentucky-attempted to 
organize their own sm·veys, but found that they were not able 
to do so on a large enough basis to command the services of the 
most skilled engineers, and to train and maintain the necessary 
corps of topographers, and procure the necessary uniformity in 
the maps produced for all States. After costly and unsatisfac
tory experience and delay, such State efforts have been aban
doned. 

All those States realized that the Federal Government alone 
can build up an organization competent to handle the work and 
carry it forward on one systematic plan, and prefer to aid the 
Government by appropriations to its use. The making of these 
surveys and maps is conceded in this as well as in all other coun-
tries to be a national matter. · 

The impression has gone forth that topography could stand a· 
reduction because topographic mapping was ahead of geologic 
mapping and might wait until the latter caught up. This is 
utterly misleading and incorrect. In places the topographic 
surveys are slightly in advance of geologic surveys, because 
the demands for topographic surveying have been for othel' pur
poses than the study of mineral resources, as the study of the 
soils in many parts of the country; studies of the forests in the 
forest reservations of the West and in New Hampshire, .Maine, 
a.nd the Appalachian region; studies of the water resources 
along the Piedmont country of the Atlantic coast, and for the 
planning of public works and exploitation of natural resources 
in general. 

FORESTRY SURVEYS. 
Sundry civil bill : . 

Current appropriation ------------------------------ $130, 000 
Reported by committee_____________________________ 100, 000 
Should be restored to _______________________________ 130,000 

It is essential for the intelligent care and study of forest 
reserves that accurate maps be provided on which the bound
aries and kinds of timber can be platted, routes selected for 
roads or trails, or other public or private development. With 
the maps estimates may be made of the amount of timber, its 
commercial value, and plans prepared for improving the stand 
or for the sale of the mature growth. The mapping and geologic 
examination of forest reserves are necessary in order to deter
mine what areas are more valuable for their minerals or for 
cultivation than for the timber, in order that such h·acts may 
be opened up to settlement. 

Forest reserves are usually in the most inaccessible places 
and in the roughest parts of the country. For a large part of 
the reserves no surveys of any kind ha-ve ever been made; con
sequently no adequate maps are available. 

During the past year over 36,000 square miles of timbered 
area was added to the.reserves, while the survey of forested 
areas by the Geological Survey only amounted to 7,824 square 
miles. It is thus evident that the reserves are increasing more 
rapidly than the mapping can be carried forward with the funds 
provided by Congress. _ 

The total area of forest reserves in the United States on April 
1 was nearly 100,000,000 acres (98,836,383), while the area that 
bad been mapped by the Geological Survey only a.mounted to a 
little more than 44,000,000 acres. The cost of mapping the 
reserves ranges from 1 to 4 cents per acre, depending on local 
conditions, the average being about 2 cents per acre, an amount 
which seems trivial when compared with the actual values of 
the timbered areas, which ran~ from about $3 to $50 per acre. 

In order to prevent trespassing or illegal timber cutting it is 
necessary that the boundaries of the reserves be surveyed and 
marked. The total linear miles in the boundaries of existing 
reserves is over 20,000. Of these, the Geological Survey bas 
marked but little more than one-tenth, while requests from 
other bra.nches of the Government now on file call for the mark
ing of over 3,000 additional miles of line. 

Besides the requests for boundary surveys, there are also 
requests for topographic mapping of over 15,000 square miles of 
timbered country. It is therefore evident that if the best inter
ests of the Government are to be served the appropriation for 
forest-reserve surveys should be increased rather than dimin
·ished. 
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MINERAL RESOURCES OF THE UNITED STATES.;· · 

Sundry civil bill : I 
Appropriation recommended----------------------- $75, 000 Current appropriation _________________ . ___________ .:._ 100, 000 
Reported by committee___________________________ 50, 000 

During the past few years there has been a rapid growth in 
the de-velopment of mineral lands throughout the United States, 
resulting in a very large increase in the amount of the mineral 
production ·and number of producers. This has caused a much 
larger demand not only for the statistical ·eports, but for in
formation relating to the location, occurrence, value, and use of 
the various economic minerals. With this increase in the 
mineral production of the country there has been a correspond
ing increase in the correspondence and field work necessary for 
the preparation of the reports. It is essential for this division 
to keep in touch with all the old and new mining operations, to 
keep track of mineral localities of all kinds, and to make many 
specinl investigations relating to certain minerals in order to 
be in a po ition to publi h complete statistical reports and to 
answer the many inquiries that are constantly being received 
regarding minerals and mineral lands. 

The e requests by their scope indicate a proper and increas
ing appreciation of the value of these investigations and furnish 
proof of the need of their continuance and extension. 

Since 1901, when the sum of $50,000 was first appropriated, 
the value of the mineral production has increased over 50 per 
cent, or in a somewhat larger ratio than the increase has been 
in the appropriation. The sum of $75,000, the amount appro
priated for this work during the last fiscal year, represents less 
tllan one two-thousandths of 1 per cent of the annual value of 
the products of our mine . It will be impossible to keep up 
the work of the division in accord with the needs of the counh·y 
on an appropriation smaller than $75,000. 
The clo est estimates for the work of the next fiscal year show 

that the sum required for salaries alone will be ___________ $5o, 970 
For administration, apportioned to office of the Director______ 5, 255 

]Ja.ki.ng a total of _________________________________ 62,225 

To this must be added all expenses of printing blank forms, 
lists of mines, etc., which only during the last year have been 
chargeu against this appropriation. It i also absolutely neces
sary to provide for certain h·aveling and miscellaneous expenses, 
as it is impossible to secure all the desired statistical returns by 
mail, part icularly from new mining operations, the owners of 
wllicll are not already familiar with the character of the work 
carried on by thi.r3 division. If the appropriation as estimated 
is not made, it will be nece sary to reduce materially the present 
force. Experts and clerical salaries to the sum of $18,000 would 
have to be dropped or transferred from the work of this di
vision, as traveling and miscellaneous expenses, such as print
ing, telegrams, purchase of supplies, etc., 1nust be provided for 
in any event. It will not be possible to gather data complete, 
and the preparation and p~blication of the various chapters 
will be much delayed. Next to accuracy, the chief value of these 
reports lies in prompt publication. If the. appropriation is re
duced to the sum of $50,000, it will be impossible to keep the 
work up to the standard or to publish the results in time to be 
of value except as history. 

GAUGING STRE.UIS. 
Sundry civil bill : . 

Appropriation recommended ----------------------- $200, 000 Current appropriation ______________ ...,_______________ 200, 000 
Heported by committee___________________________ 100, 000 

The appropriation for gauging streams is u ed for the mainte
nance of the extensive studies that the Geological Survey has 
made into the amount and character of the water flowing in 
inter tate rivers, its availability for power development, and for 
municipal, irrigation, and industrial purpose . The immediate 
object of this work is to show to the people of the country 
their water resources and how these resources may be better 
u ed and protected, and by furnishing this definite information 
to stimulate the development of water powers and conserving 
systems, and thereby as ist in the industrial building up of 
localities which, without these db.ta, could not induce the invest
ment of the necessary capital . . 

The work is also of value to cities that are seeking for water 
supplies of suitable amount and character, and in the construc
tion of waterways, like the New York barge canal, it has re
sulted in the saving of at least $100,000 and years of delay. 

In the development of rivers for navigation, information con
cerning the amount or-·water and the amount and nature of the 
sediment which it carries is necessary in determining the size 
and grade of the channel in plans for permanent navigation 
improvements. 

This work must be conducted by the General Government, be
cause the most of our important rivers are interstate, and the 
. value of these streams is national in path extent and charac-

ter. Nor can it be performed by private individuals, for such 
work is short lived, irregular, always done for some local, 
special purpose, and the re ults are seldom available to th~ 
public and never accepted as impartial. The work of the Fed-

. eral Government is, on the other hand, uniformly accepted be
cause it is unbiased. In confirmation of this it may be cited 
that eacll year since 1901 several million dollars have been in
vested in power plants and mills as a result of official data ob
tained from the Geological Survey reports. 

Investigations of the character of underground waters, and 
the depth at which they can be found in quantities sufficient for 
dome tic and indusb.1al purposes, constitute one of the impor
tant ~eatures ?f the work under this appropriation. 
Ell)penditures from the appropriation fo'r the fiscal year 1905 " Fo·r 

gauging the streams and det ermi ning the water supply of the United 
Sta t esr and tor the i~1;estigation of u nderground. curr ents ana ar
t es'ian wells, and the zweparation of reports 'Upon the best ntethods of 
uti lizing the 'toater r esources." 

Arid States, west of one hundredth meridian: 
Gauging surface streams_______________ $51, 945. 01 
Underground waters___________________ 22, 738. 04 

---------- $74,6.83.05 
Humid States, east of one hundredth meridian : 

Gauging surface streams ______________ _ 
Underground waters _________________ _ 
River profile surveys -----------------

58,567.12 
13,920.65 

830.23 
' ----------

Computations, maps, reports, inspection, and 
administration, Washington office ____________________ _ 

Quality of water (hydro-economics) -------------------
Unexpended -----------------------------------------

73,318.00 

37,M8.96 
14,2 6.26 

163.73 

200,000.00 

In the Western States the gauging of streams involved in the 
irrigation projects is paid for out of the reclamation fund, but 
under the reclamation act no expenditures can be lawfully 
made except those to be charged against lands irrigated. Ac
cordingly the greater portion of the stream gauging in the West-. 
ern States must be carried on by specific appropriation in the 
sundry civil bill, and can not be paid from the reclamation 
fund. 

.APPROPRIATION FOR THE I:r.\TESTIGATION OF FUELS. 

Sundry civil bill : 
Appropriation recommended-------------------------- $250, 000 
Current appropriation______________________________ 202, 000 
Reported by committee_____________________________ 100, 000 

1. Pur poses of the inv esti!]ation: 
(1) To lessen the waste of the nation's fuel supply, by showing how 

these fuels can be mined and used more efficiently. 
(2) To extend the nation's supply of fuel, and lessen the transporta· 

tion cost in fuel. by indicating how lignite, peat, and other materials, 
now little used, may become valuable as fuels in portions of the country 
having no ordinary coal. 

(3) To find how to prevent the spontaneous combustion of coals In: 
storage, on ·ships, naval stations, at the mines, etc. 

( 4) To remedy the loss sustained in the production of fine coal in 
mining through slacking, etc. 

(5) To demonstrate the saving of by-products now wasted in the 
manufacture of coke, which · if completely . saved would be worth at 
present prices more than $50,000,000 yearly, and prevent large imports 
of such by-products. 

2. 'l'he present 'tOaste of tueZ: 
(a) Approximately 25 to 50 per cent of the possible coal supply is 

now lost by being left underground or wasted before reaching furnace. 
(b) Of _ many Mississippi Valley and western coals, from 30 to 50 

per cent of the total product mined comes out in the form of "slack," 
which is often sold at less than cost, or accumulates and is burned 
about the mines. 

(c) Of the fine portion of these Mississippi Valley and western coals 
put into furnaces, often 10 to 25 per cent is lost in the ashes uncon
sumed. 

(d) Of all the coal actually burned, about 5 per cent of its heat units 
are actually converted into work. 

(c) In the coking of 40,000,000 tons of coal yearly there are now 
wasted ammonium sulphate enough to fertilize our crops, creosote 
enough to preserve our timbers, pitch and tar enough to roof our 
houses and briquette our slack or waste coals. 

3. Some benefits r esttlti ng frmn this toor k.--It has demonstrated-
(!) The po sibillty of utilizing for power purposes the large and 

undeveloped areas of lignite and low-grade coals of the West and South· 
west. · · • 

(2) The pra~ticability of using in gas producers for power purposes 
ordinary bituminous coals, and of thus obtaining from each ton of coal 
more than two and one-haif times as much power as is obtainable in 
ordi.na.J.'iY steam-power plants. 

(3) The possibility of making coke from a number of coals not con
sidered generally as coking coals. 

Some of these results are not only new, but were believed to be im
practicable when these investigations were begun. The e and ot her 
results a.re worth to the country many hundred times the total cost of 
this work. 

4. Importance of increasing the appropriation: 
(1) The value of the results already obtained. 
(2). The importance of the investigations now pending. (See sections 

1 and 2, above.) 
(3) The enormous yearly waste in the production and use of coal. 

(See section 2, above.) 
(2) The fact that these fuel supplies are the basis of all the country's 

great manufacturing industries, and are the main source of heat and 
light for all the country. 

(5) The magnitude of the financial interests Involved (these fuels 
cost the people of the United States $1,500,000,000 yearly) . 

These all combine to show the importance of continuing these investl-

I 
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gations on a larger scale, as the annual money losses to the people
from thls large waste and lack of efficiency constitute a large per cent 
of this enormous expenditure. 

'l'be cost of removing the plant from its present location (in the 
public · park at St. Louis) and necessary additional equJpment will be 
$50,000. The operating expenses of the plant now average $15,000 
monthly ; the cost of necessary additional experts and incidental ex
{lenses for investigating the followin~ subjects will amount to more than 
~2,000 monthly additional, or $204 uOO for the year : 

(a) Briquetting the dry coals and lignites of the West and Southwest. 
(b) The utilization of the peat beds in the northern Mississippi Val

ley and New England States, and those in the great swamp regions 
bordering the Atlantic and Gulf coasts. 

(o) Saving the by-products from coke. -
(cl) Improvements in the quality of coal by washlng and other 

methods. · -
(e) Investigations of the use of different explosives in the presence 

of coal dust and coal gas, and the prevention of accidents therefrom. 
lVhy this work should be done by the Government: 
(1) The Government itself still owns about 70,000 sctuare miles- of 

coal lands in the Dakotas, Montana, Wyoming, and other States, of 
which but little is known concerning the character and value of the 
coals and lignites. • 

(2) The present terrible waste in the fuel resources of the country 
is becoming a matter of serious national concern. The prevention of 
this waste is worthy of the best efforts of the Government. 
• (3) These investigations deal with one of the basal industries of 

the country-with the fundamental problems having to do with the 
nation's fuel supplies. 

( 4) Other industries and all classes of citizens, including the coal 
producers and the coal consumers, are interested in the proper solution 
of these problems which se.ne as a basis of the production of heat, 
power, and light. 

(5) The Government •ts the only organization that can be reason
ably: expected to investigate problems of such general interP.st. 

(6) No State should be expected to conduct these investigations, for 
the reason that the general results would be of almost equal value to 
other coal-producing States and to all the neighboring coal-consuming 
States, while the great cost of the work would fall on onl' State, and 
among the different States there would be great and unnecessary costly 
duplication. 

(7) Private corporations may make such examinations for their own 
special purposes ; but their examinations are incomplete, made for 
private purposes, and would not be accepted even if made public. 

(8) The Government's investigations command confidence as giving 
both to the producers and consumers impartial information as to the 
correct values of different cla..,es of coals and the purposes for which 
they can be used most efficiently. 

(9) The demonstration of the fact that by Improved processes 1 
pound of bituminous coal may be made to yield power now requiring 
2 to 3 pounds ; and investigations as to the prevention of spontaneous 
combustion of coals, with a view to their safe storage on board ship 
or elsewhere can not fail to be of value to the Navy and other Depart
ments of the Government whlch now expend several m.ilUons of dollars 
yearly for fuels. 

(10) Inasmuch as these investigations -are (1) indicating how even 
the good coals of the countr·y can be used more efficiently, and (2) are 
making available for efficient use through improved processes many 
low-grade fuels in remote regions, they are enormously increasing the 
fuel wealth of the country. 

(11) Agriculture and mining are two fundamental industries, and 
they receive the fostering care of the Government in every civilized 
country. In the United States agricultural education and agricul
tural investigation are generously cared for by the Federal Govern
ment. The Government now spends about $1,000,000, and will soon be 
spending $1,500,000, yearly in the several States for agricultural ex
periments in addition to the large expenditure for agricultural investi
gations by the Department at Washington. In like manner, these 
fuel investigations, as representing our greatest. mining industry1 and 
as the basis of so many other important industr1es, deserve the liberal 
treatment of the Government. 

(12) Germany, France, Austria, Switzerland, and other European 
countril's, as a result of such investigations by each of the several 
Governments are lessening the wast~ and conserving their national 
supply of fuels. And confidence in the results of such European gov
ernmental investigations is greatly helping to introduce the products 
of these countries into the foreign markets. 

APPROPRIATION FOR THE INVESTIGATION OF STRUCTURAL MATERIALS. 

Sundry civil bill : 
Appropriation recommended ------------------------- $100, 000 
Reported by committee______________________________ 50,000 

These investigations are to be conducted in connection with the 
Geological Survey, but under a board on which are representatives of 
the Navy Department. the War Department (Isth.m.ian Canal Commis
sion and Corps of Engineers), and the Treasury Department (Super
vising Archltect.) This arrangement will prevent unnecessary duplica
tion in the work. 

The purposes of these investigations are: 
(1) An investigation of (a) the nature and extent of the materials 

available for use in building and construction ·work, giving special at
tention to materials ayailable for Government work; (b) where they 
can be best obtained, and (c) how they can be used most efficiently, 
under different conditions; (d) their strength at different tempera
tures, and the fire-resisting qualities of materials; (e) strength of 
steel frame of buJldings at different hlgh temperatures, and how the 
steel can be protected best from fire by inclosing it with dl.IIerent ma
terials; (f) extent to which concrete, made from cement and local 
matel'ials, can be safely and efficiently used under different conditions; 
(gr materials in different parts of the country suitable for the manu
facture of cement, a:il.d other similar problems. 

(2) The publication of these results for the benefit of the general 
public. . 

The urgent neecL for this work : 
The fire and earthquake experiences of the last few years have shown 

the lack and urgent need of accurate data concerning the strength, 
fire-resisting, and other properties of building materials, and the need 
of revising our systems of construction and building laws. 

The Government is now expending $20,000,000, and the country Is 
elpending $1,000,000,000 yearly in building and construction wor.k. 

As indicating the need of fireproofing and fire-resistance investiga
tions, it may be stated that: (1) During the past ten years losses 
fr(lm fires in the United States aggregated $1,250,000,000 ; . (2) · the 

insurance companies paid out during this period 897,000,000, and it Is 
reasonable to assume that the premiums paid during this period by the 
people of the country foi· protection against fires exceeded these figures. 

The Geological Survey investigations of the past year have indicated 
great possibilities in increased economy and safety. A number of 
architects and engineers have estimated that a thorough knowledge of 
the materia1s of construction and fireproofing, and the resulting in
creased economies in our systems of construction, may be expected to 
save annually more than 5 per cent of these total expenditures. 

Thls would mean saving annually to the Government a million dol
lars or more, and to the people of the country many million dollars in 
thls building and construction work. This saving will come mainly 
from (1) improvements in the quality of materials; (2) use of less 
material, without lessening the safety; (3) use of new and cheaper 
materials, la1·gely prepared from local supplies of material, with steel 
in reenforced concrete, etc. And still more important would be the in
crease in safety. from fire and in general efficiency. 

Indirectly the results of these investigations should largely diminisll 
the cost of insurance, and also the loss of life and property from firl', 
and they will serve as a basis of wiser building laws. ID. these re
spects they will benefit not pnly the Goverment, but also eve1·y State, 
city, county, and small town and every citizen who builds a house. 
The greater safety and economy may be expected !rom the use of new 
building material, such as cement, concrete, steel, and terra cotta, and 
new combinations of old materials; but recent fires and earthquakes 
have shown how inadequate is our knowledge concerning these and how 
costly is our ignorance. 

The Government should, condtwt these investigations: 
(1) Because the Government is itself interested in building and con

struction work to the extent of $20,000,000 per annum; (2) every 
State, county, city, and town is interested, but no one of these should 
be expected to make investigations for the benefit of all when all alike 
are to be benefited by the result; ( 3) every citizen Is interested ; ( 4) 
the Government work is impartial, commands the confidence of all 
parties. And the doing of this work by the Government not only 
guarantees greater accuracy, owing to better facilities, but avoids end-
less, costly duplication. _ 

The t·easons fot· the increase in appropriations are that: 
'l'he present appropriation is inadequate for the large amount of work 

to be done and out of proportion to the magnitude of the financial 
interests involved. 

The larger appropriation is necessary to supply both additional men 
and equipment, in order that early results may be obtained and made 
available for use in the large amount of Government construction work 
now being authorized by Congress. 

The yearly loss by the Got"ernment from waste in material, time, ancy 
labor, due to the lack of reliable information concerning building ma 
terials, is greatly in excess of the cost of this work. 

The yearly loss by the people from using an excess of material, from 
preventable fires, and from hlgh insurance rates, due to poor materials 
and construction, amounts to many million dollars. 

These industries, along with agriculture, are basal industries, upon 
which the future welfare of other industries and of the country depends. 

The Clerk read as follows : 
Expenses of depositing public moneys: For expenses of depositing 

money receiyed from the disposal of public lands, by registered mail, 
bank exchange, or otherwise, as may be directed by the Secretary of the 
Interior; $2,000. 

Mr. TAWNEY. Mr. Chairman, I offer the following commit
tee amendment. 

The Clerk read as follows : 
On page 67, after the word "Interior," at the end of line 2, insert 

"and under rules to be approved by the Secretary of the Treasury." 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Minnesota. 
The amendment was considered and agreed to. 
The Clerk read as follows : 
For the completion of the ascertainment, survey, marking, and per

manent establishment of that portion of the boundary line between the 
States of Idaho and Montana from the intersection of the thirty-fourth 
meridilm ·of west longitude from Washington with the continental di
vide; thence northwestwardly following said continental divide and the 
crest of the Bitter Root Range of mountains to the intersection with 
the thirty-ninth meridian of west longitude from Washington, an esti
mated distance of 150 miles, including the expense of an examination 
of the survey in the field, the rate of compensation per mile to the sur
veyor to be fixed by the Secretary of the Interior, the samP. to include 
the cost of the preparation of the plats and field notes of the survey in 
~plicate, to be immediately available, $15,000. 

1\fr. SMITH of Arizona. Mr. Chairman, I desire to offer the 
following amendment. 

The Clerk read as follows : 
On page 73, at end of line 8, insert: 
"The Secretary of the Interior is hereby authorized to resurvey town

ship 22 south, range 16 east, Gila and Salt River meridian, and also 
township 1 north, range 2 west, same base and meridian, located in the 
Territory of Arizona." 

Mr. TAWNEY. To that, Mr. Chairman, I reserve a point of 
order, in order that the gentleman from Arizona may make some 
explanation. 

Mr. SMITH of Arizona. I am glad to make it. There are 
two townships mentioned in the amendment that a resurvey of 
is required, because the locators-of the homesteads can not per
fect their entries on account of the survey being invalid Now, 
the Committee on Public Lands, when this matter was before 
them, instructed me to make a report on the bill for the resur
vey of both of these townships; and I have a letter from the 
Commissioner of the General Land Office, in which he says, in 
effect, that while th,is ought to be done, the Secretary of the 
Interior had no power to do it except by authorization from. 
CGngress, and recommends that I offer an amendment to this 
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bill. He says that they could do it, for .they ha'Ve. got the money · · Mr . . SULLIV .AN of Massachusetts. I would like to inquire 
t.:> make it; but they didn't have the power to do it unl'ess au- if the superintendent made any justification for the mainte
thorized by Congress, and requested the authority of Congress nance of these vehicles? 
to make the resurvey of these townships. Mr. CLARK of Florida. None at alL Tbe pur.chasing agent 

Mr. 'l'.A WNEY. Does the gel).tleman's amendment carry any of the institution swore before that committee that the super-
appropriation? intendent had three carriages, two horses, and two automobiles 

Mr. S~HTII uf Arizona. No; only the authorization. for his personal use. Tbere are three automobiles now at the 
Mr. TAWNEY. He can do it out of the $400,000"! . institution, and the money for the care of the institution ran 
Mr. S:;\IITH of Arizona. He says he can do it if he has the so low that the inmates had to be deprived of turkey for a 

authority. He has got money enough. Thanksgiving dinner year before last for the first time in the 
Mr. TAWNEY. Mr. Chairman, I witbdraw the point of or- history of the institution. 

der. Mr: TAWNEY. 1\fr. Chairman, will the gentleman permit 
The amendment was considered, and agreed to. a question? 

• The Clerk read as follows: The CHAIRMAN. Does the gentleman yield? 
Government Hosoital for the Insane: For current expenses of the - . Mr. CLAR~ of Florida. Yes. 

Governmt!ut llospitaJ for the Insf). ne: For support, clothing, and treat- Mr. TA 'VNEY. Are these. horses used by the superintendent 
mcnt in the Governme:1t Hospital for the Insane of the insane from f 1.· 1 · th d · t• 
the Army and Navy, hlar~ne Corps, Revenue-Cutter Service, inmates of or lilS own persona service, or are ey use 1n connec lOll 
the National Home fot· Disabled Volunteer Soldiers, persons charged with the service for . the institution? 
with or convicted of crimes against the United States who are insane, . 1\fr. CLARK of Florida. These two horses are used, as the 
all persons who have become insane since their entry into the military testimony sllows, solely for his personal use. 
and naval service of the United States who have been admitted to the 
hospital and who are ·indigent, including - purchase, maintenance, an<l 1\fr. TAWNEY. I think the gentleman must . be mistal!en 

. driving of necessary ho1·ses and vehicles and of horses and vehicle for about that, in view of the testimony of the superintendent be
official use of the superintendent, $305,800 ; and not exceeding $1•500 fore the Committee on Appropriations, in which he says that of this sum may be expended in defraying the expense of the remov!l-1 
of patients to theh· friends ; not exceeding $1,000 may be expended m he bad one horse and carriage. 
the pnrchase of such books, periodicals, and papers as may be req..1ired Mr. CLARK of Florida. I warit to say to the gentleman from 
for the purposes of the hospital, and not exceeding . 1,500 for actual '!\,{'· h t I h b f II · n· · b f th 
an<1 necessary expenses incurred in the apprehension and return to the Ju.Innesota t a ave een o owmg t · e testimony e ore e 

. hospital of . escaped patients. . special committee very closely, and I heard the purchasing 
Mr. HEFLIN. Mr. Chairman, I offer the following amend- agent of that institUtion testify. and swear positively tllat tllere 

ment. were two horses, three carriages, and two automobiles for the 
The Clerk read as follows: personal use of the superintendent. They have about forty 
Amend by adding, at the end of line 3, page 83, the words "Provided, horses over there. . 

That no salary or wages whatever shall be paid to any patient for Mr. Chairman, I do not care to say anything further except 
any kind of labor or service." · tllis: I llave been moved to offer that amendment in the interest 

Mr. TAWNEY. I make a point of order against that amend- of economy. I say that it is w·rong; I say that it is unheard 
ment. of; I say that it is an outrage upon tile taxpayers of tllis 

The CHAIRMAN. Does the gentleman from Alabama desire country to provide this superintendent with these various 
to be beard on the point of order? means of locomotion. One vehicle and one horse or one auto-

Mr. HEFLIN. I would like to have the Chair rule. First, mobile is certainly sufficient for all of the official travel tllat 
however, I would like to know what the ground of the gentle-: that gentleman has to do in this community, and I move the 

. man's point of order is. adoption of the amendment. . 
1\lr. TAWNEY. On the ground .that the amendment changes Mr. MANN. · 1\fr. Chairman, it t-eems to me tllat the difficulty 

existing law. has be~n with the insane asylum that Congress has bef'n too 
Mr. WILLIAMS. Mr. Chairman, I ask unanimous consent stingy instead of too liberal. I have an idea that if the super-

that the amendment may be again read. . intendent of the hospital would maintain another automobile 
Tile CHAIRMAN. Without objection, the Clerk will again ·anc;l get the visiting board and bring them over there to examine 

report the. amendment. . . . the hospital more often, it would not do any damage and it 
Tllere was no objection, and the Clerk again read the amend- might be a help. We expect people to serve on the board and 

ment. · go out to the hospital and make an examination and they ought 
The CHAIRMAN. It seems to the Chair that the amendment to be provided with some way of getting there and getting away 

merely makes what would be permanent law, and the Chair from there, and they should not be required to wander over 
therefore sustains the point of order. there one ·at a time l,>y _means of a street car line. I have no 

Mr. CLARK of Florida. Mr. Chairman, I offer the following doubt that the conveyances they have there are used for such 
amendment. · purposes as that, and properly used ·for such purposes. A few 

The Clerk · read as follows: years ago, of course, the maintenance of an automobile was sup-
Amend by adding, after the word "superintendent," line 20, page 82, posed to be only done by some multimillionaire, but now when 

the following words : "Provided, That but one horse and vehicle or one clerks in Departments own them and clerks in some cases of 
automobile shall ·be kept for the use of the superintendent, and that the House of Repi·esentatives own them, and it goes without used only on official business." 

Mr. TAWNEY. I will reserve a point of order on that for saying they are not eA.'i:ra well paid, it might be very proper 
the gentleman to make an explanation. and it is very proper, for St. Elizabeths to have some automo-

Mr. CLARK of Florida. Mr. Chairman, I do not think the biles by which these people can be conveyed back and forth. 
point of order will lie as to this amendment, for the paragraph The gentleman's statement that these are maintained solely 
appropriates three hundred and some odd thousand dollars for for tile superilitendent I understand is incorrect. I do not know 
certain purposes. Tllese purposes are as follows: what testimony has been presented before hls committee. It 

might be well to wait until the committee has made a report to 
tile House. 

For current expenses of the Government Hospital for the Insane: 
For support, clothing, and . treatment in the Government Hospital for 
the Insane. of the insane from the Army and Navy, Marine Corps, 
Revenue-Cutter Service, inmates of the National Home fot· Disabled 
Volunteer Soldiers, persons charged with or convicted of crimes against 
the United States who are insane, all pe1·sons who have become insane 
since their entry into the military and naval service of the United 
States who have 'been admitted to the hospital and who. are indigent, 
including purchase, maintenance, and driving of necessary horses and 
vehicles and of horses and vehicles for official use of the superintendent, 
$305,800. . . . 

'l'he purpose . of tllis amendment is to limit the vehicles for 
the use of the superintendent of the hospital to one. I have 
been led to offer tile amendment because the testimony before 
the special committee which has been appointed, and whicll is 
now sitting to in\e tigate the affairs . _of the St. Elizabeth 
Asylum, shows that tile present superintendent of tllat asylum 
has three carriages, two llorses, and two automobHes for his 
personal use. I say tllat tllis is an outrage upon the tax
payers of this country. I say that the superintendent of that 
asylum bas no use for two automobiles, three carriages, and 
two llor es for his personal individual u~e. _ 

Mr. RUCKER. Are they all at Government expense! 
Mr. CLARK of Florida. Yes. 

1\fr: CLARK of Florida. 1\fr. Chairman, I simply want to 
state to the gentleman that there are three automobiles over 
there. · · 

Mr. MANN . . It may be, I haye no doubt of it. If there are 
three automobiles there, I have no doubt that tllere is necessity 
for three-. I have had occasion several times to visit pa
tients at St. Elizabeth's Asylum; and I have no doubt, from my 
observation over there, that these automobiles or wllatever other 
conveyances they lla\e are properly kept and kept for proper 
reasons. Let the gentleman's committee bring in its report 
based upon all tile facts in the case, and if the 1:eport shows 
extravagance there, let us correct it, but I do not tllink we ought 
to start in to correct imaginary extravagances before the report 
is brought in. 

Mr. SLAYDEN. Mr. Cllairman, I would ask the gentleman 
from Illinois if the committee to which he refers, and from 
which he suggests there sllould be a report brought into tile 
Hoi1se, was appointed for the purpose of investigating the ques
tion of an eco.p.omic administration of the asylum? Was it not 
appointed for a more particular purpose, and is it not likely 
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that such a report as will -be made will not cover these Mr. l\IANN. I reserved the- point of order. I would like to 
points? have the amendment again reported. I r eally do not know--

1\fr. 1\IANN. I assume, 1\Ir. Chairman, that if the committee .Mr. TAWNEY. 1\Ir. Ch..'lirman, the .language carried in this 
is bearing testimony upon a point it has authority to do so, Ulld appropriation bill respecting horses and vehicles for the use of 
if it bas authority to hear testimony it bas authority to bring in the superintendent of the-hospital is the smne language carried 
a report. I do not know what the x:,esolution of appointment was. in previous appropriation bills with-respect to this same subject. 

1\Ir. HAY. The committee bas full authority to report on It reads : 
.every question connected with the institution, and I would say Including purchase, maintenance, and driving of necessary horses and 
that the gentleman is mistaken in his idea that the Bmn·d of vehicles and of hor es and vehicles for official use of the -superin-
Visitors use these automobiles. They do not use them at all. tendent, $305,800. _ 

l\1r. 1\l.A.NN. Well, perhaps it would be better if they did. When -before the Committee on Appropriations, the superin-
1\lr. HAY. That may be. I am not talking about that. tendent was interrogated with respe-ct·to this particular item. 
1\Ir. SULLIVAN of l\lassachusetts. Does the gentleman think Mr. TAYLOR. ·Before you get to that,-I~t me a£k-him what he wants to 

that an im·pection as a result of an invitation by the superintend- do with these.. words on page 16D included in· "brackets. I suppose they 
d t , t b"l ld go out because rou have .purchased your hors~s and ehkles. Do you 

ent, the inspector going in the super in ten en s ·au omo 1 e, won want those words to go out, Doctor : " Including purchase, maintenance, 
be as effective as though the inspector went there unannounced? and driving ·of necessary hor-ses aad vehicles and of horses and vehicles 

1\lr. MANN. I think that if the inspectors who are Govern- for official use of :the superintendent." 
ment otllcials in a way go in a Go>ernment official vehicle, Now, the words there r eferred to are the words which are 
they are under no special obligation to the superintendent. included in brackets in the form of tbe bill submitted to the com
These are not the automobiles of the superintendent; these are mittee, because iA nearly all estimates from the Departn!ents 
the automobiles of the Go>ernment. They are not under obli- they are trying to get away from that limitation in respect to 
gation to the superinten-dent if they ha>e a right to them. the use of horses and carriages. l'U.any Member s of the House 

Mr. HAY. 1\Ir. Chairman, there seems to be some misap- will recall the controversy that arose here several years ago 
prehension about the Board of Visitors. The Board of Visitors .o>er this subject, which ·resulted in the insertion of that Ian
of this institution in their evidence before the special com- guage with respect to all tbe -appropriations -for this service. 
mittee took the position that they visited that institution at Strange as it may seem, in nearly every instance the esti
stated periods as provided by law; that there is no law which mates recommend the omission of this -language, but the com-
authorizes them to go there except at stated periods. mittee has not accepted the -recommendati-on of the omission. 

Mr. SULLIVAN of Massachusetts. :When everybOCly is ready Doctor White, in answer to a question - from Mr. Taylor, 
to recei>e them. said: 

Mr. HAY. When everybody is ready to receive them. The superintendent always has had a "horse ·and carriage, and still · 
1\fr. SULLIVAN of 1\lassachusetts. And when it is known the has in the bill. My recollection was that he -wa-s ·-pTovided for on the 

exact moment at which they will arrive, and of course wllen legislative, executive, and judicial bill, -but - perhaps I was wrong. 
Now, he has got to have a horse and -can•iage. I do not see how ·he 

everything is in readiness. ' can get along without a horse and carriage. 
Mr. HAY. Yes; and Judge l\1aury, a member of the board, - '!'be Cn . .un~rA:::-1". He gets it now? 

states that it is a farcical way of undertaking to inspect the Doctor WmTE. Yes; but on· page 160 · they ·contemplate the cross-ing out of that provision. _ 
institution, and I presume the special coinmittee will probably ~'he CHAIRMAN. I do not know why it is, but- some- clerk who made 
bring in some recommendations about future inspections of the np the ·estimates omitted that language in all of th-em. You have 
institution, but I do not think it is altogether a proper thing to th~o~f~~e ~ii~T~~rii~~e now? 
·go into a discussion of the management of this institution at l\Ir. TAYr .. on. What bas the superintenOO-Bt- in t-he -way of vehicles 
this time until tl:le investigation is concluded. It is not con- and horses? 
I d d d "II t b f ]"ttl t " t Doctor WHITE. I have a horse and · carriage and -also ·an automo-c u e now an Wl no e or some - l e Ime 0 come. blle, which ·I bought ·since I have been there, to replace one that was 

1\fr. TAWNEY. Mr. Chairman, will the gentleman permit an there when I got there. Then I have a small runabout that I use in 
interruption there? inspecting the grounds. 

Mr. HAY. Certainly. Now, 1\fr. Chairman, it -will be seen from the -statement of 
Mr. TAWNEY. I have bad conversations with the gentleman Doctor White that he is using practically no more ·than is con

from Virginia and other members of the committee which is now templated -in the amendment -offered by. the gentleman from 
c engaged in the investigation of this institution respecting certain Florida. But gentlemen must bear in mind that that institu
changes that ought to be made, and when asked a few days ago tion is at .least . 3~ miles from the -Department of the Interi01·-, 
by the gentleman from Virginia if we had included some sug- which has general supervision over the institution, and untler 
gestions which had been m1Tde, I stated to him the committee felt, whose aut-hority. Doctor White acts, and to whom the Doctor 
in view of the fact, that this whole subject was being investigated, must report; and it is necessary for the superintendent to 
that we were not in a position in the first place where we could come into the city in the ordinary transaction of the business 
act intelligently, and we did not want to anticipate the work of of tllat . institution, -so that · it is impossible for anybody to 
the committee, and the gentleman from Virginia acquiesced by criticise the superintendent for having one or two horses and 
saying that he thought that would be the better policy. a carriage or two carriages and an automobile, and then the 

Mr. HAY. That is what I have just stated. automobile that he is using in .going around in those greands, 
l\Ir. TAWNEY. And I think that is also true of this par- which is practically a city of 3,000 inhabitants. · Take the lan-

.ticular item. · guage as it is in the law to-day, or in all the appropriation 
l\1r. HAY. About this particular item there is the bare state- bills, respecting all the other Departments; they are all pre

. ment of fact that there are these carriages and automobiles and . cisely the snme thing. 
no reason was given why they were there. Mr. RUCKER. As I understand the statement of the chair-

l\lr. TAWNEY. 1\lr. Chairman, I wish to say I withdraw the man of the committee, this is the same language that bas been 
point of order. carried for a number of years in this bill? 

The CHAIRMAN. The gentleman from Minnesota with- Mr. TAWNEY. Ever since the conh·oversy arose over the 
draws the point of order. abuse of the right of the use of horses and carriages by . the 

Mr. MANN. Well, I r eserve the point of order. Departments. 
Mr. HAY. I believe I have the floor, 1\lr. Chairman. fr. RUCKER. As I understood from remarks on the floor, 

_ Mr. MANN. You have not the floor on the point of order. the institution bas about forty horses. 
l\Ir. SLAYDEN. I rise to ask the gentleman from Virginia l\lr. TAWNEY. I understand _it has about forty horses. 

a question. It seems to be in the mind of the gentleman from 1\lr. RUCKER. Now, the horses having already been pur-
Illinois that provision should be made in this direction for the chased, having forty-odd llorses on hand and two or three auto
transportation of the board of visitors, and I want to find out mobiles and a number of buggi-es and carriage3, is it necessary to 
if an appropriation is not made in some other place, perhaps, to continue buying them every year? 
meet the expenses of the visits of the board of visitors. Mr. TAWNEY. Oh, no; they do not. 

Mr. TAWNEY. Tllere is no appropriation whatever. Mr. MANN. If they ha>e got to keep up for~y horses, they 
l\fr. ·HAY. There is no appropriation, because the statute ba>e got to buy horses. 

provides these people shall serve without pay; they are honor- Mr. RUCKER. Forty horses? 
ary appointees, and there is no provision for exp'enses whatever. 1\lr. MANN. You have to buy some every year if you keep 

Mr. 'l'AWNEY. Mr. Chairman-- forty horses. 
The CHAIR~IAN. B~fore the gentl~man from Minnesota pro- l\lr. RUCKER. ~e is a mighty poor manager if he has to buy 

ceeds, the Chair· would hke the attention of the gentleman from forty horses e>ery year. 
Illinois. The Chair understood the gentleman from Minnesota 1\Ir. MANN. Nobody ·can us.e forty horses without having to 
to witlldraw tile point of order. Did the gentleman from buy a number of them every year. 
Illinois renew it? Mr. RUCKER. You might have to buy some, but would not 
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• have to buy forty. How much of this appropriation is needed 
to buy llorses every year? 

Mr. T.A WNEY. I am unable to explain to the gentleman 
llow much has been u e<l. A large number of .the hor es pur
cba ed are beinoo used in teams and for draying. 

Mr. RUCKER. I appreciate the fact that it is necessary to 
keep up the supply. 

Mr. TAWNEY (continuing). And it is necessary to have 
some to tak~ the patients out for an airing, and other purpose . 

Mr. RUCKER. 'l'here ought to be some :1. certainment made 
as to the amount of money nece -ary to be expended to keep 
up the table and. not make the same appropriation each year, 
ba ving already purcllased the stock. 

1\fr. TAWNEY. Thts is not a question of buying this stock 
each year, but of continuing authority to purcllU e if it i8 
found that new horse are needed ; then they are bought and 
paid for out of this general fund. The question is on the amend
ment. 

Mr . .1\fAl\'N. I make the point of order. 
1\Ir. SULZER. Mr. Chairman, just a few 'i~~Qrds in regard to 

this matter. In the beginning of this ses ion of Congress, from 
information which came to me of a reliable and trustworthy 
character, I felt impelled to address the House on two occasions 
concerning the mismanagement of this governmental institution 
for the insane at St. Elizabeth's. Subsequently an investigation 
was ordered. That investigation has been dragging its slow 
length along for some time. I want to say, however, that from 
the testimony which has been thus far adduced everything 
which I said on the floor of this House in regard to the intol
erable conditions existing at the St. Elizabeth's Insane Asylum 
has been ~ more than justified. My charge~ have been over
whelmingly sustained. My ca e has been proven. 

Now, I do not want at this time to speak at length about the in
vestigation, because it has not as yet been concluded; but I want 
to say to the members of the committee and to this Bouse that I 
indulge the hope that the investigation will be concluded and the 
report of the committee made to us before this. session of Con·
gress adjourns, so that when Congre s convenes again we will 
be able to legislate quickly and intelligently for a complete 
reformation of administration at that institution. I know it is 
imperative. The facts so far brought out by this investigation 
demonstrate it conclusively. 

Now, just a word more, Mr. Chairman, in regard to the 
amendment offered by the gentleman from Florida [Mr. CLARK]. 
.I think the amendment ought to be adopted. I do not think it 
i nece ary for this superintendent to have three automobiles 
for his own use, any more than it is essential for a dog to have 
five legs. The people living in the District of Columbia have 
witnessed this superintendent, with his friends, time and again 
going around the city of Washington at all hour· of the day 
and all hourf? of the night in these very fine automobiles. . In
stead of staying over at the insane institution and attending 
to his official duties-looking after the welfare of those poor 
insane persons-as he should do, he goes all around the town 
with his friends, having a most enjoyable time in Government 
automobiles. 

Mr. TAWNEY. Will the gentleman permit an interruption? 
1\fr. SULZER. Why, of course I yield to the gentleman. 
Mr. TAWNEY. Are you aware of the fact that that auto

mobile is used by the purchasing agent of the St. Elizabeth's 
Ho pital, who is over here in the District of Columbia purchas
ing supplies and materials every day, and that it is not used . 
e.x:clu ively by the superintendent? 

Mr. SULZER. I doubt if anybody else u es it, especially if 
the uperintendent knows it. Of course, be can not use three 
automobiles at tlle same time. There are three fine automo
biles over there, and perhap when be does not u e the other 
two somebody else u es them; but what I wanted to call to 
the attention of the Hou e is that he has three automobiles, 
and it is not nece sary for him to have more than one, and that 
instead of u ing that all the time, going around and giving his 
friends a good time, he ought to be attending to his duties at 
the institution, attending to the matters he is paid to look 
after in connection with the care of the e poor indigent in
sane people. It has been te tified over and over again during 
the investigatiqn that he does not visit the insane patients at 
the asylum more than once a mo;ntb, and sometimes not more 
than once in twu or three months. Some of these inmates 
have never seen him. .Matter~ are in a bad shape at St. Eliz
abeth's. The investigation was ordered none too soon. 

l\lr. RUCKER. Will the ge tleman allow rpe to ask him a 
que tion? 

Mr. SULZER. Yes . 
. Mr. RUCKER. Assuming that the newspaper statements 

with reference to the developments at this institution ar~ true, 

do you not think it would be advi able for the superintendent 
to spend more money for wholesome food and less for auto
mobiles? 

.Mr. SULZER. Yes; I agree with my friend. The point is 
well taken. The things which have been- going on for years 
in thi insane asylum are a di grace to tlle Government. Let 
me say again that I do not care to discus at this time the 
testimony whicll has already been adduced before the special 
committee of the House that has been inve tigating tlle sad 
and the intolerable conditions existing at the St. Elizabeth's 
Insane Asylum, but I hope that the report will be made before 
this session of Congress adjourns, so that we shall have an 
opportunity to di ·cuss the testimony in detail. But, sir, I 
want to repeat in closing that everything that the gentleman 
from Florida [1\Ir. CLARK] and myself charged on the floor of 
this House concerning the mismanagement of St. Elizabeth's 
Insane Asylum before this investigation was begun has been 
more than proven, more than justified by the testimony which 
has been thus far adduced. [Applause.] 

[Here the hammer fell.] · 
Mr. CLARK of Florida r9se and was recognized. 
Mr. TAWNEY. 1\Ir. Chairman, I shall object to any more 

discussion on the merits of the amendment until the point of 
order is determined. 

The CHAIRMAN. The gentleman's objection is proper, and 
the gentleman from Florida [l\Ir. CLARK] having spoken once 
upon the amendment, the Chair wishes to nsk if the point of 
order is to be insisted upon? 

l\lr. l\IANN. I make the point of order on the amendment, 
that it i clearly a cllange of e..~i ting law. 

The . CHAIRMAN. Does the gentleman from Florida wish to 
be heard on t:1e point of order? 

Mr. CLARK of Florida. Ye ; I do. 
The CHAIRI\L>UY The gentleman from Florida. 
Mr. CLARK of Florida. 1.\Ir. Chairman, the amendment does 

not _change existing law. It simply limits the use of property 
which it is p1·opo ed to buy, own, and control. Now, this para
graph, to which the amendment is offered, in addition to pro
viding for other thing , says that the e funds are to be used for 
certain purposes, and among them this purpose : 

Including purchase, maintenance, and driving f necessary horses 
and vehicles, and of horses and vehicle for official use of the superin-
tendent. · . 

Now, I propose to amend that by prescribing the numher of 
vehicles and horses that the superintendent shall have for his 
official use. How does that change existing law? How is it 
new law? It is entirely in keeping with the paragraph. It is 
of the same character as the paragraph, and it only limits the 
·provision of law. _ 

And, 1\Ir. Chairman, I want to say that gentlemen may talk 
as they plea e about the Board of Vj,sitors and the uses to which 
these vehicles i!_re put. The te timony in this case, uncontra
dicted, uncontroyerted, and unquestioned, is that this man has 
three carriages, two horses, and two automobiles for llis per
sonal use. That i.s the testimony, ~d it is unque tioned by any 
witness. If this House intends to clothe thi man, whom the 
te timony in this case will show to be the greatest nutocrat in 
all this country--

.l\lr. TAWNEY. I make the point of order that the gentleman 
is not discussing the point of order. 

The CHAIRMAN (Mr. LA.\VllENCE). The Chair, in any event, 
is ready to rule. To the amendment offered by the gentleman 
from Florida [Mr. CLARK] the gentleman from Illinoi [Mr. 
1\IA N] raises the point of order that it is legislation on a gen
eral appropriation bill, and therefore contrary to the rules of 
the House. The amendrrient reads as follows : 

Add after the word " superintendent," in line 20, page 22, the fol
lowing words : "Provided,. That but one horse and vehicle or one auto
mobile sha'll be kept for the use of the superintendent, and that to be 
used only on official business." 

The only way in which this amendment would be in order 
at this time would be on the ground that it is a limitation, 
and it seems to the Chair that the reading of the amendment 
clearly shows that it is not a limitntion on tbi appropriation, 
but if enacted would make permanent law on the subject, and 
the Chair, therefore, sustains the point of order. The Cler)r 
will read. 

The Clerk read as follows : 
For change of location on part of railroad switch to overcome the 

present difikulty with settling and sliding, $3,000. 
l\lr. FITZGERALD. Mr. Chairman, I move to strike out the 

last -word, simply for the purpo e of repeating a critlci m that 
I have heretofore made as to the method in whicll appropria
tions are made for this institution. 

As a matter of fact, Congres ,· under the present system, has 
no control whatever over the appropriations for St. Elizabeth's 
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Hospital for the Insane. App-ropriations for th~ institution 
·are carried in two bilLs, $305,000 in this sundry civil bill and 
$279,000 in the District of Columbia appropriation bill. 

When. the District of. Columbia appropriation biil was being 
made up, the subcommittee · found that an estimate had been 
made that so much money would be required for the support 
of patients whose care. is chargeable against the District of 
Columbia, and there was nothing for the committee to do but 
to appropriate the sum asked. .An estimate is made f~r t:J;le 
support of the institution in certain respects, to be can·1ed m 
this bill, and there is nothing for the committee to do but to 
grant the estimates asked by the authorities of the asylum. 

The law authorizes the superintendent, subject to the ap
pt·oval of the board of visitors, to fix the number of employe~s 
and to fix their compensation. This is not usual in the public 
institution of the Government of the United States. It is not 
nsual in the appropriation bills in which appropriations are 
carried for the support of institutions to designate the n~ber 
ot employees of the different classes and the compensation to 
which tho e employee shall be entitled I sincerely trust that 
one of the results of the investigation of the management . of 
the insane hospital will be some recommendation, as- a. re.sult 
of which Congress will resume control of the appropnatwns 
for the. support and maintenance of that institutio?-, and ~at 
hereafter, in some bill, the number of employees will be desig
nated and their compensation settled by Congress, and that 
the institution will be provid-ed for in the same manner that 
nearly all other institutions maintained by the Govemment 
are. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. CAPRON having taken 
the cbair as Speaker pro tempore, a message from the Senate, 
by .Mr. PARKI-soN, its reading cl'erk, announced that the Senate 
bad agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendment of the 
House to the bill (S. 267) to prohib-it aliens from fishing in the 
waters of Alaska. 

Th-e message also annoUnced that the Senate had passed :wJ:th-
01lt amendment biTI and joint resolutions of the following titles: 

H. R. 17881. An act permitting the building .crf a dam across 
the Crow Wing River between the counties of Morrison and 
Cass, State of Minnesota; 

H. J. Res. 118. Joint resolution aceepting the recession by the 
St:.'lte of California of the Yosemite Valley grant and the Mari
posa Big Tree Grove, and including the same, togeth-er with 
fractional sections 5 and 6, township 5 south,. range 22 east, 
1\fount Diablo meridian, California, within the metes and bounds 
of the Yo emite National Park, and changing the boundaries 
thereof ; and 

H. J. Res.170. Joint resolution to supply a deficiency in the 
appropriation for assistant custodians and janitors: of public 
buildings_ 

Tbe message also announced that the Senate had passed bills 
of the following titles; in which the concurrence crf the House 
of Representatives was requested: 

s. 5684. An act for the relief of the Compafifa de los Ferro
carriles de Puerto Ri~o ; and 

S. 5365 . .An act to appoint Joseph Y. Porter a lieutenant
colonel and deputy surgeon-general, and to place him on the r~ 
tired list of tile Army. 

SUNDRY CIVIL APPROPRIATION BILL. 

The cominittee resumed its session. 
The Clerk read as follows : 
All moneys belonging to deceased inmates of the Government Hospital 

for- the Insane and deposited in the Treasury by the superintendent as 
agent prior to February 20, 1905, shall, if unclaimed by the legal he-irs 
of such inmate within the period of. five years from the date of the 
pas age of tbis act, be covered into the Treasury, and an moneys so 
deposited by the superintendent as agent after February 20, 1905, and 
belon,ging to inmates who have died since that time, or may hereafter 
die, shall likewise be covered into the Treasury unless claimed by his or 
her legal heirs within five years from the death of the inmate. And the 
superintendent of the Government Hospital for the Insane is hereby 
authorized and directed, under such regulations as may be prescribed 
by the Secretary of the Interior-, to make diligent inquil'y l:n evel'y 
instance after the death of an inmate to ascertain the whereabouts of 
his or her legal heirs. Claims may be presented hereunder at any time 
and when established by competent proof in any case mor-e than five 
years after the death of an inmate shall be certified to Congress for 
consideration. 

Mr. BARTLETT~ Mr. Chairman, I move to strike out the 
last word. Suppose the heirs or relatives of the deceased per
son are minors. You make a hard and fa t rule in reference to 
the time in which the legal representatives of the deceased 
person may recover. Tiley can not get the money after the ex
piration of five years. That is all right with reference to peo
ple who are sui juris, but it looks to me like a hardship to 

the representatives or heirs of a deceased person if they are 
minors or infants at law to say that they shall b-e barred. 1 

Ur. TA. WNEY. If tile gentleman will observe the reading of 
the provision, he will see that they are not barred. They can 
at any time after five years, if they establish proof of the fact 
that they are heirs of the deceased, have an investigation by the 
Treasury Department, and the Secretary of the Treasury will 
then certify the fa.cts to Congress and Congress will appropriate 
il!e amount that has previously been turned into the Treasury. 
The object of this is to prevent two things. One is the accumu
lation in the Treasury of money that is not claimed by anybody, 
and therefore can not be used, and, secondly, as long as that 
money is there it is al'ways a temptation to those in charge of 
the institution to try to induce Congress to let them use it for 
the · benefit of the institution and to that extent increase their 
appropriations. Now, this provision protects everybody. Tiley 
have five years in which to get the money, and then after the 
expiration of the five years if they prove that th-ey are heirs of 
the deceased and entitled to the money the Secretary of the 
Treasury will certify that to Congress and Congress win appro
priate the money. 

Mr. GROSVENOR. 1\fr. Chairman, I think the gentlemQ.n 
from Georgia did not read carefully the last sentence of the 
paragraph. The first part of it provides that within five years' 
tim:e the heirs may apply while th-e money· is held in the bands 
of the institution, and the latter sentence provides that claims 
may be presented hereunder at any time and, when established 
by competent proof, in any case more than five years after tile 

. death oi. the inmate, it shall be certified to Congress for their 
consideration, and that covers the whole ground. The fi:rst 
proposition, that within five years the heirs shaH be, if found, 
allowed the money, and, secondly, if five years have elapsed, it 
shall go into tile Treasury as a special fund, and during all the 
time the statute of limitation never runs against the heirs of 
the deceased. . 

Mr. BARTLETT. 1\:Ir. Chairman, answering the gentleman 
from. M"mnesota and also the gentleman from Ohio, I think the 
provision is a most commendable one, and I did not rise for 
the purpose of antagonizing it But it occurred to me that in 
case tile heirs of the deceased person were minors or infants 
in law, tllat they were not wholly protected. If the gentleman 
from Ohio and the gentleman from Minnesota think they are 
protected under this provision, then I am content. 

Mr. TAWNEY. If the gentlema.!l from Georgia will look at 
the beari'ngs on the subject, he will find that there is something 
over $4tl,OOO lying in the Treasury of the United States that 
has been accumulating for a great many years. The committee 
thought that ought to be turned Into tbe Treasury. 

1\Ir. BARTLETT. I think so myself, but I want the heirs, if 
minors, protected. 

Mr. TAWNEY. There is no question about the heirs being 
protected, whether minors or not. Even if they are adults, they 
can obtain it after five years, under this provision. /' 

The Clerk read as follows : 
Rock Island Arsenal, Rock Island, Ill'.: For general care, preservation, 

and improvements ; for painting and care and preservation of perma
nent buildings; for building fences and sewers, grading grounds and 
roads. $25,000. 

Mr. WILLIAMS. 1\Ir. Chairman, I notice an increase of 
$15,000 in the appropriation for Rock I sland Arsenal. What 
was the cau e of the increase? 

l\fr~ TA.WNEY. The increase is for the purpose of providing 
quarters for the hospital steward and also an additional sepa
rate quarters to be used for emergency hospital purposes . 

.Mr. WILLIAMS. For new buildings? 
Mr. TAWNEY. For new buildings ; yes. 
The Clerk read as follows : 
For quarters for hospital steward. with necessary accommodations for 

di.spensary, emergency hospital treatment, and surgeons' office, $10,000. 
.Mr. WILLIAMS. Here seems to be a new provision for quar

ters for hospital steward. 
1\lr. TAWNEY. I beg the gentleman's pardon, but tllis is 

the paragraph that I thought he was interrogating me about. 
The other increase to which he referred a moment ago has 
connection with th-e general repairs of the plant. 

This item is for quarters for a hospital steward and an addi
tion for an emergency hospitaL They employ In the neighbor
hood of 5,000 men in that institution and there are frequently 
accidents happen to the men. They sustain injuries and they, 
are some 3 miles from any one of the three towns right 
around Rock Island Rock Island, as the gentleman knows, 
is an island in the l\Iissi sippi River. This is for the purpose 
of giving the steward quarters and providing sufficient accom
modation for hospital purposes. The other item b for general 
repairSI. 
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-1\fr. WILLI.A.l\fS. 1\Ir. Chairman, under the head of general 
care, preservation, and improvement; for painting and care ami 
preservation of permanent buildings, etc., there is an increase 
of $15,000. Then there is a new provision carrying $10,000 for 
quarters for hospital steward, necessary compensation for 
dispensary, etc. Tllen here is a provision for a stable, $9,000. 
That is new. IIere is an increase of water supply for fire pro
tection, enlargement of present pump house, extra machinery, 
$18,692-also new. That makes some $52,000 increase at the 
Rock Island Arsenal. I do not desire to make the point of order, 
because I tijink frequently in legislative halls, as elsewllere, 
men uniformed "rush in where angels dare not tread," but 
it does seem to me that that is an immense increase upon last 
year's appropriation of $10,000. '.rhere is an increase of $52,000 
on a basis of $10,000. It seems to me that ought to be justified 
to the House, and I have called attention to all of it so that 
it mi~llt all be discm:sed at one time. 

1\fr. TAWNEY. l\fr. Chairman, the first item of $1n,OOO is 
made necessary by reason of transfer from the Army appropri
ation bill for the purchase of machinery to be used in the man
ufacture of small arms ammunition. 

l\Ir. WILLIAMS. That is really not an increase at all r 
' l\Ir. TAWNEY. It is not an increase. It is a transfer from 
the Army appropriation bill to this bill. This second is, as I 
haT"e explained, for the building of quarters of the hospital 
steward and emergency hospital purposes. The third is for a 
stable. The old stable that was there was · burned down last 
October or November-I do not now recall the month-and. the 
increased water supply for fire protection is, as it states in the 
item, an enlargement of the present pump bouse, including extra 
machinery, $8,962. Now, I want to call the attention of the 
gentleman to the fact that, in my judgment, that is a very small 
increase in this appropriation. Tlle Government's investments 
there exceed $10,000,000, and the fire protection is absolutely 
inadequate. 

1\Ir. SULLIVAN of Massachusetts. They have had a two
million dollar fire already. 

1\Ir. TAWNEY. They have had a two-million dollar fire in 
consequence of not having adequate fire protection. 

l\Ir. WILLIAMS. I have no quarrel with that. I see that 
that is justified, but is not $9,000 rather expensive for a stable 
to be put there? 

1\fr. TAWNEY. I think that is $11,000 less than the estimate, 
if my memory serves me right. 

1\fr. SULLIVAN of l\fassachusetts. Nine thousand dollars 
less. They asked $18,000. 

l\1r. TAWNEY. Yes; $18,000 was the estimate, and we 
allowed them just 50 per cent of the estimate. 

Mr. SLAYDEN. How many horses are kept there! 
Mr. TAWNEY. l\:Iy recollection is twenty. 
Mr. WILLIAMS. The note here says the building now used 

as a stable is one of the old prison structures of the war, and 
tli'at it is now in a condition almost beyond repai-r and is im
properly located, and that a new brick structure upon a suit
able site should be erected, etc. How many horses are to be 
accommodated there! 

1\fr . . TAWNEY. About twenty. The gentleman from Illinois 
[1\.Ir . .1\IcKIN EY] resides near there and i~ more familiar with 
the facts than I am, and I would ask the gentleman to make 
an explanation. 

1\fr. WILLIAMS. Of course if it is very near the gentle
man's home; the gentleman wants the stable; for my own 
e:A'J}eriencft in Congress is that whatever is expected in one's 
own "deestrict," as the darkies say in Mississippi, is always, 
in his opinion, something to be patriotically desired; but it 
seems to me that $9,000 is a pretty good price for a stable for 
twenty horses, unless you want to make it ornamental. 

The CHAIRMAN. The time of the gentleman has expired. 
l\Ir. GAINES of Tennessee. Mr. Chairman, I move to strike 

out the last word. I would like to ask the gentleman from 
Minnesota or the gentleman from Illinois about this stable. Is 
it to complete th8 stabler It is not so much what we appl'O
priate now, but hereafter, that concerns me. It is in the here- · 
after that I always see tllese big appropriations coming. 

l\!r. l\fcKINNEY. Mr. Chairman, I will say to the gentleman 
that it is expected to keep within the limit of that appropriation 
and to complete it. There is no question about the stable used 
heretofore having been burned down, and the horses have been 
kept recently in a temporary building. 

Mr. GAINES of Tennessee. Will the gentleman object to 
inserting the word " completion r " 

Mr. SULLIVAN of Massachusetts. That would apply only to 
a structure in process of erection. 

.l\fr. 'l'A "'NEY. Tlle language, I wm say, implies the com
pletion of the buildi~g. They can not' go beyond $9,000. 

Mr. GAINES of Tennessee. Why not? 
l\Ir. TAWNEY. They have got to either build that or not any. 
l\Ir. GAINES of •.rennessee. That has not been either JllY ob-

servation or experience. . 
l\1r. TAWNEY. Well, it has be~n your observation and your 

experience in resp~ct to all items of this character when you 
are building--

Mr. GAINES of Tennessee. I do not know bow many stables 
we have built in the last ten years, but I venture to say to the 
gentleman there has not been a public building ordered to be 
built in the last ten years that we have not bad to add an extra 
appropriation to it. 

Mr. TAWNEY. Now, that statement is just as near the truth 
and being the fact--

1\Ir. GAINES of Tennessee. Now, the gentleman does not 
want to use that language to me. 

Mr. TAWNEY. I would say just as near the fact as a great 
many other statements the gentleman makes about things he 
does not know anything about. 

l\Ir. GAINES of Tennessee. Well, the gentleman bas cut off 
general debate in this House; he cut off everything he could, so 
we could not discuss these matters before taking them up, and 
now he quarrels because I am inquiring, as I have a right to, 
about tlle expenditure of public money. 

Mr. TAWNEY. The gentleman from Minnesota bas not cut 
off the gentleman from Tennessee f rom talking. 

Mr. GAINES of Tennessee. The gentleman did cut off the 
gentleman from Tennessee by the rule made llere, and against 
which Democrats voted. Now, I have the floor, and I propose 
to make this comment. I cite the gentleman to a case be · does 
not know anything about, I dare say ; and that is, we appro
priated $8,000,COO to build the Annapolis improvements down 
there, and the Secretary came back and said he would not move 
a foot until we gave him $2,000,000 more, and we gave it. Now, 
there is one case, not a stable exactly ; possibly in tlle estima
tion of the gentleman it is. 

The Clerk read as follows : 
For the Rock Island Bridge, as follows : For operating and care and 

preservation of Rock Island bridge and viaduct, $12,500. 
l\Ir. SULZER. l\Ir. Chairman, while we are considering this 

sundry civil appropriation bill, which legislates out of the 
Treasury millions and millions of dollars annually of the peo
ple's money for all sorts of purposes and conditions of things
except the one I am going to talk about-! desire to call to the 
attention of the Members of this House a matter that I consider 
of much moment to all the people, and of far-reaching im
portance to the general welfare of the entire country-! refer 
to the construction of good roads as an aid to national progress. 

Let me say that I have given this matter of national good 
highways careful study and considerable investigation, and I 
believe it is one of the most important questions now before the 
American people. 

From time immemorable good road building has been one of 
the leading factors in advancing civilization, and it is a matter 
for general congratulation that the country is again earnestly 
urging the necessity, from an econo:mJc standpoint, of better 
roadways, and that we are all beginning to realize the industrial 
advantages that are sure to follow the construction of better 
transportation facilities throughout the land. 

The appeal for good roads is a patriotic demand that comes 
to us from every section of the land-from our most intemgent 
and far-sighted and disinterested citizens-and I assert that 
the time is at hand when the Congress of the United States 
must take up the matter seriously and legislate intelligently on 
the subject. The question will not down, and it can not much 
longer be ignored. The people want it, and what the people 
want they generally get. As President Roosevelt recently 
said: 

Merely from the standpoint of historical analogy we should ha>e a 
right to ask that this people which has tamed a continent, which has 
built up a country with a continent for its base, which boasts itself 
with truth as the mightiest Republic that the world has ever seen, 
which we firmly believe will in the century now opening rise to a posi· 
tion of headship and leaders.hip such as no other nation has ever yet 
attained-merely from historical analogy, I say, we shonld have a 
right to demand that such a nation build good roads. Much more 
have we a right to demand it from the practical strmdpoint. The dif
ference between the semibarbarism or the middle ages and the civiliza
tion which succeeded it was the difference between poor and good 
means of communication. And we, to whom space is less of an obstacle 
than ever before in the history of any nation; we who have spanned 
a continent, who have thrust our border westward in the course of a 
century and a quarter until it has gone from the Atlantic over the 
.Alleghenies, down into the valley of the Mississippi, across the Great 
Plains, over the Rockies to where the Golden Gate lets through the 
long-heaving waters of the Pacific ; we, who take so little account of 
mere space, must see to it that the best means of nullifying the exist
ence of space are at our command . 

I agree with the President in what he has said concerning this 
matter, and I hope ere long he will send to the Congress a spe-
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cial message urging us to take some immediate and definite 
action regarding Government aid to good road building through
out tlle United States. The fathers of the Republic wisely rec
ognized. the importance of this question. 'Vashington and Jef
ferson adv-ocated good roads and projected the construction of 
the great highway from the capital to the Mississippi Valley. 
The far-seeing statesmen of the early days of our national exist
ence cllampioned and passed measures to better the means of 
transportation. They knew that of all human agencies the. one 
whicll llas done most for humanity and civilization has been the 
building of good roads-the abridgment of distance in the 
facility of communication.. They realized the necessity of good 
roads-llow important they were to the counh-y-to its growth 
and its development, and to mankind, morally, pllysically, intel
lectually, and industrially, removing national and provincial 
antipatllies and binding together all the branches of the great 
human family. 

1\lr. Chairman, we appropriate a great deal of money every 
year for .the Army. That is necessary. I am a member of the 
Committee on Military Affairs, and I have always been liberal 
to the boys in blue-to t.he brave and heroic soldiers of our 

· counh·y. We appropriate upward of $100,000,000 every year 
for tlle Navy; and I am, and always have been, a friend of our 
gallant and glorious Navy, which has illumined with its im
mortal aclJievements every page of American history. We 
spend millions annually for pensions to the 'Soldiers and . sailors 
of the Union, ::md that ;s entirely just and proper, and in ac
cordance with tlJe- solemn promise of the country. We vote 
a great deal of money ev-ery year for public buildings and 
grounds, and a stately Federal struct.11re adorns almost every 
city in the land. 'Ye appropriate millions and millions of dol
lars for fortifications and coast defenses-no doubt necessary. 
The Gov-ernment lJas spent thus far over $500,000,000 for river 
and llarbor improvements, and at times, since I have been a 
l\Iember of this House, I hav-e felt impelled to oppose some of 
these appropriations because I believed in certain instances 
they were unnecessary and extravagant. But in more than fifty 
years 'Ye llave not appropriated a dollar for good roads for our 
common lJiglnvays. The record will demonstrate, I think, that 
there is appropriated annually a great deal of money from the 
pockets of the taxpayers for purposes that bring yery little 
material return or la ting benefit to the rank and file of the 
people of the country. 

I call attention to these vast annual expenditures of money 
by way of contrast-and we are a country of gr~at contrasts-to 
show lJow important to the men and women of the land to-day 
is the proposition for the building of good roads for their own 
use and benefit, and for the progress and ·the prosperity of our 
expanding llepublic-tlJe greatest the sun of noon !JaR ever 
smiled upon in all the annals of the past. [Applause.] 

Now, sir, I <leclare that the history of civilization demon
strates that the rise of great govermnents and the growth of 
powerful dynasties were coincident witlJ the consh11ction of 
good r oads and the r esulting facility of collllllunication and 
transportation. The Romans were the greatest road builders 
the ''orld has ever seen, and the highways they built in the 
palmy days of their greatness constitute the most lasting monu
ment t o their constructive genius; and the marvelous thing 
about it ~1ll is that tlJe~e roads are practically just as good to
day as they were when they were built. The far-sighted wis
dom of Julius Cresar built from the imperial exchequer the 
magnificent !·oads tlJat led from all directions to eter:pal Rome. 
The great Kapoleon-Cresar like-built the roads of France 
that center in Faris from the general funds of t.he Govern
ment, and these French roads have done more than any. other 
single agency to encourage the thrift and increase the industry 
and insure the contentment of the people of France. Cresar 
and Napoleon were tlJe great road builders of the modern 
world, and their foresight and their judgment demonstrated 
the beneficent re ·ults that follow, as the night the day, the 
construction of governmental highways. 

England's good roads a re to-day, famous. They were not 
always so. Let me read to you what a celebrated English 
author said about Britain's bad roads less than a century ago. 
Macaulay, writing of the condition of the public roads of Eng
land previous to 1835, says : 

The fruits of the earth were sometimes suffered to rot In one place, 
while a few miles distant the supplies fell short of the demand. One 
chief cause of the badness of the roads was the defective state of the 
law. Every parish was bound to repair the r oads which p_assed 
through it, and thus a sparse and impoverished population was often 
compelled to maintain highways between rich and populous towns. 

TlJen came Telford and Macadam-the great road builders of 
Britain. 'rhey pointed out tlJe cause of stagnation and decay; 
they fought and agitated for good roads by parliamentary ap
propriations ; they predicted tlJe beneficent results sure to fol-

low the construction of better highways ; and through their 
foresight and endeavors England has to-day good roads from 
one end of her domain to the other-as good as any thorough
fares in all the world. 

The United States must build and possess good roads. The 
General Government must lend its aid to their construction. 
They must be free to all the people and stretching a way in all 
directions throughout the length and the breadth of the land. It 
is essential to our dev-elopment. We are the greatest and the 
grandest and the richest Republic in all the ages, and only on 
the threshold of our glorious destiny; but yet, I am sorry to say, 
we are far behind the other great governments of the world 
in the construction and maintenance of good roads. Every 
person who has traveled abroad is at ,once impressed with this 
unfortunate fact. It is a reflection on our energy, a sad com
mentary on our ·sagacity, and -a humiliating comparison with 
our progressiv-e enterprise in every other field of endeavor. 
We must not lag behind the European states in this important 
matter; and yet, if we start now, it will take us years and 
years to equal the good roads of continental governments and 
distant oriental countries. 

Good roads, sir, are the arteries of the industrial life of a 
great and powerful people. In a Gevernment such as ours, all 
sorts and conditions of men and women are more or less ab
solutely dependent upon the best and ·~peediest means of com
munication nnd transportation. If you say good roads will only 
help the farmers, I deny it. The farmers, who produce the 
necessaries of life, are less dependent than the millions and 
millions of people who live in our cities and towns. TlJ.=: most 
superficial investlgation of this subject will clearly prov-e that 
good roads are just as important te the consumers, if not more 
so, than they are to the producers of the country. 

Now, it may be claimed by some unthinking individu!ll that 
tlJe railroads answer all requi-rements, or at least have decreased 
the need of good roads. Let us see. Last year it cost about 
$1,850,000,000 to transport the products of the country over 
dirt roads to the nearest slJipping point, while the railroads re
ceived, all told, in gross receipts, -from every source for the 
same period of time, considerably -less; so that it will readily 
be perceiv-ed that the railroad systems fall far short of sup.ply
ing the transportation needs of the people; and besides the 
difference in the cost of transporting freight over good roads 
and bad roads is enormous as it is startling. The statistics 
show it costs about 25 cents a ton a mile, on an average, to 
transport merchandise over the dirt roads of the United States, 
and that the average cost over tlJe improved roads of twenty 
European states is less than 10 cents a -ton a mile. Here is a 
difference of over a billion dollars a year between the cost of 
transporbtion over good roads and bad roads, and every dollar 
of it to-day comes out of the pockets of the toilerR and producer~ 
of America and is a dead financial -loss. The difference in cost 
of transportation by steam, ho;rsepower, and electricity over the 
highways of the United States is -illustrated by the following 
table, based on the most careful estimates, which shows how 
far $1.25 will go to pay for transporting a ton of freiglJt in four 
different ways: 

Oost of transportat-ion per ton. 

~f~;r~~:~1f.wi~om~~~~~~=========~========================= $}:~~ Steamships on the Lakes, 1,000 m1l~S----------------------- 1. 2<> 

Now, sir, in this connection I want to read a brief extract 
from an eloquent speech delivered last year by Ron. William J. 
Bryan before the annual convention of the National Good Roads 
Association. Mr. Bryan said: 

I have become exceedingly interested in this subject. * • The 
expenditure of money for the permanent improvement of the common 
roads can be defended, first, as a matter of justice to the people who 
live in the country; second, as a matter of adyantage to the people who 
do not live in the country; a.nd, third, on the ground that the welfare 
of the na tion demands that the comforts of country life shall, as far as 
possible, keep pace with the comforts of city life. 

It is a well-known fact, or a fact easily ascertained. that rthe people 
in the country, while paying their full share of the Federal taxes, re
ceive as a rule, only the general benefits of government ; while the 
peopie in the cities have, in addition to the orotection of the Govern
ment, the advnntages arising from the expe~diture of public moneys in 
their midst. The farmer not only pays h1s share of the taxes, but 
more tlian his share; yet very little of what he pays gets back to 
him. • "' * The farmer has nothing that escapes taxation. The 
improvement of the country roads can be justified also on the ground 
that t he farmer, the first and most important producer of wealth, ouJ;ht 
to be in position to hold his crop and market it at the most favorable 
opportunity, whereas at p1·esent he is virtually under compulsion to 
sell it as soon as it is matured, because the roads may become impas
sable at any time during the fall, winter, or spring. The farmer has 
a ri noht to insist upon roads that will enable him to go to town, church, 
scho"othouse, and to the homes of his neighbors, ns occasion may re
quire· and with the extension of the rural delivery he has an additional 
need for good roads in order that he may be kept In communication 
with the outside wo_rld. 
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Mr. Chairman, I agree witb wilat 1\Ir. Bloyan has so well said. 
The farmer gets vecy little benefit from the General Govern
ment and is taxed on eve1'y-tbing. The burdens of life fall 
hardest on the farmer. The least the Government can do for 
him is to help him get decent highways. I am with tl'le farmers 
in this fight for good roads. I am with the rural districts of 
our ~and in their struggle for better transportation facilities, 
and rn Congress or out of Congress I shall do al-1 in my power 
to hasten the consummation they desire-the ability- to go and 
come along decent roads without exhausting the time and the 
ffort and the utility of man and beast. I know farm life. My 

boyhood days were spent on a farm doing farm work. I know 
the tn.rmer's joys and sorrows-ills trials and his troubles and 
his triumphs. We owe .much to the farmers ~nd producers of 
our country-much that we- can never repay. Whatever will 
aid them will benefit the- people in every community. 

To-day I repre ent in Congress a great district in tile very 
heart ?.f the city of New York-a great, patriotic people, of whom 
I am JU tly proud--but I am broad-minded enough and farsee
ing enough to realize that what will help one part or aur coun
try will benefit every other section of our land, and I deprecate 
the narrow view that is often expressed concerning the local 
~hamcter of this important question of good-road building; It 
1s not local or sectional. It is national in all its aspects; it is 
for the publi-c weal ; it wi1! promote the general welfare,. and the 
Government should give its legislative sanction to the project 
and render all the aid within its power. r. say it is the duty of 
the Federal Government to lend our rural population a helping 
hand to remove the cur e of bad roads. [Applause.] 

I am glad to note that there- is revival of interest all along the 
line in the making of good roads. The Government at the pres
ent time is committed to the policy of highway impro\ements 
and the· con tructi-on of good roads in Porto Rico, in the Ha
waiian Islands, and in the Philippines. We are spending mil
lions and millions of dollars every year for the building of 
good ro&ds in our insular possessions, but not one doliar for the 
same purpose in om~ own continental country. Let us keep up 
the fight for good roads at home, ever bearfng in mind that no 
country now enjoys good roads without gevernmenta:l aid in 
their construction. 

Good road building is a public matter, a national· necessity 
and it cl-osely concerns the general welfare of the whole country: 
I am in favor of Government aid in the construction of good 
roads for all the people. [Applause.] These roads will be pos
tal highways for the delivei~y of the mails, military channels in 
case of war, the great arteries of inter state commercial life, and 
the avenues through which the cliariot- of progress shall dtive 
ever and anon, bringing the products of plenty to the tich :md the 
poor alike and untold benefits to ali the land for ages yet to come. 

Speaking on the· subject of good roads and nati:onal greatness, 
Gen. Nelson A. Miles said recently:-

I know of no one element of civilization in our country thai: bas
been more neglected than the _improvement o:f our roads; yet this is 
the element that marks the hue between barbarism and civilization 
in any co~try. The:; founders o~ our 9-<>vern.ment strongly advocated 
the necessity of OJ_Jenmg up and unprovmg the means of internal com
munication. The Immortal Washington retired from the pomp and cir
cumstance of glorious war to occupy the honorable position of a sover
eign citizen, and while conducting the affairs ot his plantation was pres
ident of a transportation company. The author of the Declaration of In
dependence, the founder of one of our great universities and the eminent 
statesman who gave to us this vast empire west o!" the Mississippi 
was right when be- said in a letter addres. ed to Humboldt: ' 

"It is more remunerative, splendid. and noble for the people to spend 
money on canals and roads that will build and promote social inter
course and commercial facilities than to expend it on. armie and 
navies." He wa.s right again. when he said, in a letter to James Ross: 
"I experience great satisfaction in seeing my country proceed to facili
tate intercommunication of several parts by opening rivers canals 
and roads. How much more ra;tional is this disposition of publlc money 
than that of. waging war." 

How true are the words of immortal Jefferson regarding the disposi
tion of public money. We appropriate millions and millions of dollars 
every year for war-not a dollar fol' peace. We spend millions and 
millions of dollai:s annually for the improvement of our rivers, and not 
a dollar for the unprovement of our roads. We have negected thj.a im
portant work too long. It is all to our shame. Let ns begin · let us 
follow in the footsteps of the builders of the Republic, and coin.mence 
now to do something to improve our national roadways. [Applause.] 

l\ir. Chairman, let me call the attention of the House to a 
bill I introduced in Congress to promote the building of good 
Government roads. It is H. R. 19470, introduced by ms on May 
18, 1!>06, and entitled "A bill to promote good 1·oads and the 
efficiency of the postal service in the States and Territories of 
the United State ." It is a very short bill, and I send it to 
the Clerk's de k to be read in my time, so that it will go in 
the RECORD and be a part of my speech. 

The Clerk read as follows : 
A bill to promote the construction of good roads and the efficiency of 

~~ite~~.stal service in the States and TetTitories of tire United 

Be it enacted, etc., That upon the application of the pt•oper authari~ 

ties. represeni:fug· any- S:ta.te· or Territory ot the United States, the See
retar~ of. the ~~easury ball loa..DJ to such State or •.rerritory for the 
cons:truction or ynprovemeJ?-t of post-roads within such State Oi' Ter
ritoty a.nd outside the limits of any city or incorpomted village the 
actual. co~t of. s:uch- construction or improvement : P1·ovicled, That the 
constructw~ ?r Improvement of said post-roads shall be under the gen
eral _supervision of the Post-Office Department and according to speci
!J.catlOns approved by it, and the Postmaster-General is hereby author
tzed and directed to make all needful rules and recrulations relatin"" 
ther~to : Provided. further, That one twenty-fifth pai·t of all money 
re<;etved from: the United States Government under the provisions of 
this· act shall be each year returned to the Treasury of the United 
States by t.J;te State or Territory receiving the same until the whole 
amount received by such State or Territory shall ha-ve been returned 

SEc. 2 ... 'l'bat no i.J;ltercst shall be charged upon money loaned mider 
the proviSion~ of this act when return to the- Treasury is promptly 
made as provided for. by this act, but a 5 per cent per annum interest 
cbarr,e shall b~ added to all defened payments. And the Secretary of 
the Treasury 1s. hereby authorized and directed to ·make all nee(' ·sar:y 
f~-i~~gements With the States and Territories with respect to the said 

SEC. 3. That the Pre<~ident i~ directed to cause to be laid before Con
gress, as. soan as con_venience wilL permit after the commencement of 
each sesswn, a sta_tement of all proceedings under this act. 

SEc. 4. That this act shall take e.tr.ect immediately. 

Mr. SULZE~. Mr. Chairman, that bill speaks for itself. It is 
a short bill, a concise bill, and to my mind. it embodies a most com
prehensive plan. for the buiiding of good roads throughout the 
country by Government aid, and yet ultimately it will not tn.ke 
one doll~r from the Treasru·y of the United States. This bill of 
mine provides a simple way and an expedient plan to accom
plish immediate better governmental highway construction. I n 
a nutshell, the bill authorizes the General Government to loan 
its surplu money without intenst to the States and Territo
ries to. b_uild good: roads, the work to be done under the general 
superv1s10n of the Po t-Office Department and in accordance 
with its mles and regulations, and the money thus loaned to 
bP. repaid. to the Government in small annual installments. The 
bill is not subject to constitutional objection, for the reason 
that under its provisions the States and Territories borrow the 
money, furnish t he r ight of way, and are required to protect 
and maintain the r oads after they are built. None of the pow
ers of the States are interfered with in any way. It is Gov
ernment eoope:ration, and the right of the Government to loan 
its surplus money to aid in the construction of good roads for 
all the peo{}le has been held over and over again to be consti
tutional. This plan of mine is as simple as it i feasible. 

My bill may not be perfect-! am willing to change it if any
one can sugg-est an amendment to make it better-but I believe 
it is far-rea.Qhi.Bg in its possibilities for immediate and econom
ical. good-road building. Its object is plain. It will buifd the 
roads; give us better postal facilities, cheapen transportation, 
keep money in. circulation, give employment to the idle workmeil 
of t11e country, initiate the undertaking demanded by the peo
ple, restore to life every languishing local industry, market the 
products of our producers; aid om: commerce, increase out· 
wealth, extend our prosperity, solve the problem, and .gi"le our 
country the best highways in all the world in less than twenty
fiye year , witho"B.t in the end actually costing the Federal Gov
ernment a single dollar. 

Mr. Cba:i.rman, let me assure all my colleagues that I have no 
vanity· in this matter. I am seeking results-the speedy accom
plishment of the thin<>' de ired I want to ay that I am 
wedded to no particular plan for governmental improvement 
of our national highways, although I think my bill is by far 
tbe simplest, the most practicable, and the mo t comprehensive 

· proposition which ha.-s thus far been present-ed to bring about 
· Congressional action for the building of good roads ; and I sub
mit the measure to the candid consideration of the people of 
the country, who are thinking about and inve tigating this sub
ject, in order that they may study it and approve it if they 
think it is an honest and a just way to aid in the establi lunent 
of good avenues of transportation from the Atlantic to the 
Paci:fic arrd from the Great Lakes to the Gulf; and I submit it 
to the Members of Congress, hoping that they will study its 
practicability and take some action on the bill in the very near 
future. I have no ambition in this matter save to serve the 
people and comply with their wishes. As I said, I am simply 
seeking to accompli h results. I am in favor of good roads. 
I know it is an impo sibili±y for the eountie or the States of 
the Union to build good roads without some help from the Na
tional Government. My plan is to ba"le the Government aid 
the States and Territorie by loaning them, in the first instance 
the money to build the~e good road and let the States pay back 
the money in small annual installment . In this way we will 
soon have good road without finally depleting the Natienal 
Treasury a single dollar, because every dollar which will be 
spent from the National Tre:ls'-n·y will come back aO'ain. I 
know there are other bills pending in Congre s in :regard to this 
matter,. and. I know that there have been bills pending in Con~ 
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gress for years and years seeking to do something for the con
struction of good roads, but thus far not one of these bills has 
ever been favorably acted upon. 

In my opinion, there can be no serious objection to the pro
visions of my bill, and I believe if it should become a law the 
whole problem would be solved, and in less than a quarter of a 
century we would have the grandest highways that exist in all 
the world, and it would do more than any other single agency I 
can think of to develop our resources, benefit all our people, and 
make us greater and grander and more prosperous in a com
mercial and industrial way. [Applause.] 

Sir, tlie people of the country know the importance of good 
road building. They are familiar with the truths of history. 
They know the past. 'l'hey realize that often the difference be
tween good roads and bad roads is the difference between profit 
and loss. Good roads have a money value far beyond om· or
dinary conception. Bad roads constitute our greatest draw
back to internal development and material progress. Good 
roads mean prosperous farmers; bad roads mean abandoned 
farms, sparsely settled country districts, and congested, popu
lated cities, where the poor are destined to become poorer. 
Good roads mean more cultivated farms and cheaper food prod
ucts for the toilers in the towns ; bad roads mean poor transpor
tation, lack of communication, high prices for the necessaries 
of life, the loss of untold millions, and idle workmen seeking 
employment. Good roads will help those who cultivate the 
soil and feed the multitude, and whatever aids the producers of 
our country will increase our wealth and our greatness and 
benefit all the people of the land. We can not destroy our farms 
without general decay and final deterioration. They are to-day 
the, heart of our national life and the chief source of our ma
terial greatness. Tear down every edifice in our towns and 
labor will rebuild them, but abandon the farms and our cities 
wiJl crumble away and disappear forever. . 

Gentlemen of the House of Repre~entatives, I appeal to you 
in tile name of patriotism, for our common weal, for our com
mercial supremacy, in the name of 20,000,000 of our fellow-citi
zens, to do something, and do it quickly, for good roads; lend 
the States tlie money ; begin the consh·uction; put the unem
ployed to work, and a grateful and re~ponsive people will rise 
up and call you blessed. 

Now, 1\Ir. Chairman, I want to say, in conclusion, that I take 
an abiding interest in this all-absorbing question for better 

· lligllways throughout the land by some plan of governmental 
assistance. I am for the cause, and in the fight to stay. I am 
now, ahvays have been, and always will be, a friend of good 
road building. It means progress and prosperity, a benefit to 
the people who live in the cities, and an advantage to the peo
ple wllo live in the country, and it will help every section of our 
vast domain. Good roads, like good streets, make habitation 
along them most desirable; they enhance the value of farm 
lands, facilitate transportation, and add untold wealtil to the 
producers and conSumers of the country; they are the milestones 
marking the march of civilization ; they economize time and 
labor and money; they save wear and tear and worry and 
waste; they beautify the country, bring it in touch with the 
city, and aid the social and religious and educational and indus
trial advancement of the people ; they make better homes and 
hapl)ier llearthsides; they are th9 avenues of trade, the high
ways of commerce, the mail routes of information, and the 
agencies of speedy communication; they mean the economical 
transportation of marketable products-the maximum burden 
at tile minimum cost; they are the ligaments that bind the 
country together in thrift and industry and intelligence and 
patriotism; they promote social intercourse, prevent intellectual 
stagnation, and increaEe the happi.J;less and the prosperity of our 
producing masses; they contribute to · the _glory of the country, 
give employment to our idle workmen, distribute the necessaries 
of life-the products of the fields and the forests and the fac
tories-encourage energy and husbandry, inculcate love for our 
scenic grandeur, and make mankind better and greater and 
grander. Good roads have made the glory of the nations of the 
past, and good roads will add to our greater glory and make us 
all that we hope to be, the most beneficent power that ever 
blessed an advancing and progressive humanity. [Loud ap
plause.] 

The Clerk read as follows : 
For improvement, care, and maintenance of reservation No. 17, and 

site of old canal northwest of same, $2,500 : Provided, That no part 
the_reo_f shall be expended upon other than property belonging to the 
Umtea States. 

Mr. RUCKER. I move to strike out the last word. A few 
days ago, wlien I was ~omewhat embarrassed by my peculiar 
environment, I listened to sorne discussion from the floor, and I 
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remember that the gentleman from New York [:Mr. PAYNE] an
nounced seriously and solemnly on that occasion that it was 
the sworn duty, as I recollect his language, of a Member to re
main in his seat from the time the House convened until it 
adjourned each day. 

Now, I have no desire to cause the gentleman any incon
venience, but if this Chair had the power to issue warrants I 
believe I would make the point of no quorum in order that the 
gentleman from New York might be arrested and brought into 
this committee. But as I do not care to obstruct and as I am 
very anxious to proceed with this business, I merely call atten
tion to the fact that the gentleman is derelict in his duty to-day. 
[Laughter and applause.] 

The Clerk read as follows : 
For constructing a macadam roadway along the north and west sides 

of the tidal reservoir in Potomac Park from the terminus of the Seven
teenth street roadway opposite the bathing beach to the Potomac River 
entrance to the reservoir, and for improving the grounds on either side 
of the said roadway in accordance with plans prepared in the office of 
public buildings and grounds, to be expended under the direction of the 
officer in charge of that office, $60,000. 

Mr. WILLIAMS. Mr. Chairman, I notice a new item here 
of $60,000 for the construction of a macadam roadway along the 
north and west sides of the tidal reservoir in Potomac Park. 
Is that where they are contemplating having that new park? 

l\Ir. SMITH of Iowa. It is not strictly a new item. At 
the last session of Congress there was about the same amount 
given-$50,000, if I recollect correctly-for the driveway-, which 
extends along the southeast portion of the tidal basin, and 
other improvement there, and this will be along the southwest 
of the tidal . basin, corresponding therewith. 

1\Ir. WILLIAMS. How long is that road to be? If it is not 
for a road-this includes the road, does it not? 

Mr. SULLIVAN of Massachusetts. About 4,000 feet. 
1\Ir. SMITH of Iowa. About 4,000 feet. 
Mr. WILLIAl\IS. The provision reads : 
For construction of a macadam roadway along the north and weEt 

sides of the tidal reservoir, in Potomac Park, from the terminus of the 
Seventeenth street roadway opposite the bathing beach to the l'otomac 
River entrance to the reservoir, and for improving the grounds on 
either side of the said roadway. 

Mr. SMITH of Iowa. That is very different from buildfug a 
roa~ . 

l\Ir. WILLIAMS. Now, is that a matter of improving the new 
park here, as I asked a moment ago?-

1\fr. SMITH of Iowa. The part to the southeast of tl>e tidal 
basin. 

Mr. WILLIAMS. It says : 
On either side of the said roadway. 
Does this include the whole park? 
1\Ir. SMITH of Iowa. Yes; and it includes p1pmg water 

there and improving the grounds to t)le southwest of the tidal 
basin; in a general way similar to that to the southeast of the 
tidal basin. 

l\fr. WILLIAMS. All right. I suppose you have looked 
into it. 

Mr. SULLIVAN of Massachusetts. It includes the improve-
ment of 50 feet on each side of the roadway. 

Mr. W~LLIAl\IS. Ho'v long is the roadway? 
Mr. SULLIVAN of Massachusetts. About 4,000 feet. 
Mr. WILLIAUS. Sixty thousand dollars for a roadway 4,000 

feet long and the improvement of 50 feet on each side of it. 
Mr. SMITH of Iowa. If my colleague [Mr. SULLIVAN of 1\Ias

sachusetts] will pardon me, $10,000 of this is for tile putting 
in of water pipes. This road is to be constructed, and the 
ground on each side of the road is to be put into sod or grass 
in s me way, similar to what has been done on the other side 
of the tidal basin, and it is an estimate of practically the same 
amount of money tilat was expended last year upon the part 
southeast of the tidal basin, aside from the expense of puttinO' 
in these water 11ipes. "" 

1\Ir. CLARK of Missouri. Mr. Chairman, how much do they 
expect to pay for tba t macadam road? 

1\Ir. SMITH of Iowa. Oh, the macadam road will not cost 
much. 

1\Ir. CLARK of Missouri. Macadam road ought not to cost 
over $2,500 a mile. 

1\Ir .. Sl\IITH. of Iowa. Oh, no -; more than that, certainly; 
but th1s road IS to be graded, as the ground is not in suitable 
condition on w·hich to lay the road. In addition to that, it 
appears here from a communication which, I think, is not in the 
printed hearings, having arrived after the regular hearings 
that it will be necessary to repair or replace a portion of th~ 
wall which holds the earth back from the tidal basin what 
would ordinarily be called a sea wall. It includes the' carr:v
ing onto this ground of soil .on which something will grow. ~ 

' 
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1\fr. CLARK of Missouri. Where are they going to get that 
kind of soil around here? 

i\Ir. Sl\ITTH of Iowa. I can not imagine. I presume they 
will have to bring it a great distance. 

1\fr. CLARK of Missouri. They will have to go to Iowa or 
Missouri to get it. 

1\fr. SMITH of Iowa. I can not imagine where they could get 
anything of that kind near Washington. 

1\Ir. TAWNEY. They can not get anything so good near 
Wa hington. 

Mr. SMITH of Iowa. This ground has been made by digging 
up sand from the bottom of the Potomac, and nothing will grow 
there until they cover it with fertile soil. 

1\Ir. CLARK of Missouri. Four thousand feet is only about 
four-fifths of a mile. I know a good deal about macadam roads, 
because a hundred miles of the finest road in the world is in my 
country. You- can get good macadam roads made for $2,000 a 
mile. 

Mr. CAPRON. How wide? 
Mt. CLARK of Missouri. I would say 16 or 18 feet wide. 
Mr. CAPRON. This is to be a hundred feet wide. 
Mr. Si\fl'l1H of Iowa. You can not get any such road as that 

built down there for $2,000 or $4,000 a mile. 
l\Ir. CLARK of Missouri. You can build as good a macadam 

road as there is in the United States for $2,000 a mile, wide 
enough for two wagons to pass each other easily. Of course, 
tlley will make it wider here; but I know something about mac
adam roads, because a hundred miles of the finest road in the 
world is in my own county. My recollection is that the last 
road that was built in that county, where they had to make tho 
roadbed, was built for $1,800 a mile. Now, if they are going 
to make an asphalt street, or something of that kind, I do not 
know anything about that; but to save my soul I do not see how 
they could reasonably spend $6,000 on that piece of ground. 

1\fr. SMITH of Iowa. I have explained to the gentleman from 
Mis ouri that it is not to be spent upon the road; that only a por
tion of it is to be spent on the road. It includes building water
works, or putting in water pipes down there. It also includes 
putting in earth, and the gentleman has said that they will have 
to go a long wn.y to get good earth. 

T"Olumes of testimony taken by the Industrial Commission, to 
find in Volume XIV, pages 528 and 533, a most intelligent state
ment on the prices of machinery, made by the gentleman from 
Massachusetts [Mr. LOVERING], treasurer of the Merrimac Mills, 
He said " protection " had so protected the machine builders 
that "they have a scheme whereby there is but one price for 
nnything in this country." He said he wanted the tariff re
vised, so he could import machinery. "I am an exporter. I 
want the world." He exported to South America, China, Africa, 
and competed with England and other countries, he stated. Hi 
mills paid a semiannual dividend of 3 per cent. His concerns-
several mills-were capitalized between six and seven millions. 
I regret that I have not the statement here, but I ask unani
mous consent to print it in the RECORD. It is short. 

The CHAIRMAN. The gentleman asks unanimous consenLto 
extend his remarks in the RECORD. Is there objection 1 

There was n9 objection. 
The matter referred to is as follows: 

BosTON,. MAss., February ~0, :mo1. 
Testimony of Mr. Oharles L. Lovcrtng, treasut·er of the Men·imac Mills. 

The subcommission being in session in the rooms of tho Home Market ' 
Club, Mr. Clarke presiding, at 3 o'clock p. m. Mr. Charles L. Lovering, 
of Boston, treasurer of the Merrimac and other mills, was introduced 
as a witness, and, being duly sworn, testified as follows: 

Q. (By Mr. Clarke.) Please· give your name and post-office address.
A. Charles L. Lovering; Taunton is my -voting place and Boston my 
living place; post-office box 234.4, Boston. 

Q. Please state your official relation to manufacturing companies.
A. I am treasurer of several corporations. 

Q. Name them or some of them.-A. Yes; of the Massachusetts Cot
ton Mills, of Lowell; the Merrimac Manufacturing Company, of L-owell; 
the Massachusetts, in Georgetown, Ga. ; the Merrimac Manufacturing 
Company, at Huntsville, .Ala. The Alabama concern is not a separate 
corporation; it is a part of the northern mills; it is a property I am 
not particularly familiar with. 

Q . .Any other mill in Massachusetts except at Lowell ?-A. I nm 
treasurer of the Whittington Manufacturing Company, at Tannton, but 
it so happens that my brother does most of the work. He is the 
assistant treasurer and does whatever has to be done there except 
when we want a little money or cotton. 

Q. Are all these mills engaged in manufacturing cotton goods ?-A. 
Entirely. 

A ·VICTIM OF PROTECTIO~ WANTED TARIFF REVISION. 

Mr. GAINES of Tennessee. The distinguished, intelligent, 
and very frank witness under oath, the gentleman from Massa
chusetts [l\Ir. LoVERING] on tariff revision, said: l\lr. CLARK of Missouri. How much does it cost to put in 

4,000 feet of water pipe? 
1\lr. Sl\IITH of Iowa. Oh, it is not a question o.P 4,000 feet of Q. (By Mr. CLAnKE.) Would you like to have the tari.ff revised or let 

,.._ alone ?-A. I would like to have it revised. I am an exporter. I 
water pipe; it is a question of extending the water main from want the world. 
this city over to that territory beyond the tidal basin. Q. How would you like to have it changed ?-A. That I am not able 

l\f RUCKER Wh t · •t d f ft •t · · d? to tell yon. I can not go into that discussion, but I know there are r . ~ · a 1S 1 goo or a er 1 IS rmprove · places where we are a little bit handicapped. For instance, i! I want 
Mr. SMITH of Iowa. It is a part of a beautiful park system to make a repair up here at the mill at Lowell or in the South I am 

that is now highly developed over a portion of .it. handicapped with the high cost of machinery-two and a hai! times as 
l\fr. PRINCE. A driveway. much as the English price. The English can build a mill and capital

ize it at a third of what we can here. That means something in the 
l\Ir. RUCKER. WheTe is it? cost of goods in the long run. 
1\lr. PRINCE. Over south of the White House and Monu-~ Q. You would like to be able to get cheaper machinery?-A. I would 

ment. like the machinery somewhat reduced. The machinery builders of this 
country are so well protected that under the protection they have a 

1\fr. RUCKER. I am asking for information. We Democrats, scheme whereby there is but one price for anything in this country. 
who have to stay here and work all the while, can not go out Q. Does this fact apply to machinery on which they have patents, or 
· d tak . - th b b I ti tw"thst di th otherwise?-A. I do not refer to the patent part of it. The time was, an e rn e su ur S. no ce now, no 1 an ng e a few years ago, when you could get two or three prices on machinery. 
great membership of this House, at the hom· of 2 o'clock p. m. They said they did not make money that way. I am not going to dis
there are only about thirty of the " faithful " present to con- pute that, but when you get the price of goods way down below, we can 

"d · t t tt b f th H p b bl th th not get the machinery down to help us out any. 
Sl er rmpor an rna ers e ore e ouse. ro a Y e 0 ers Q. You think the high price of machinery, then, is largely on ac-
are looking at these beautiful parks. I do not know; but we count of the duties on it ?-A. I think the manufacturers are enabled 
Democrats must stay here, because if we do not the Sergeant- under the duties to combine. li'or instance, several years ago· I was 
at-Arms will ~ro after us. I sincerely hope, however, that the interested in a large cotton-yarn concern; and at that, time we could 

~ bring all our cards from England at a low price because we could 
Sergeant-at-Arms will not be directed to arrest and bring to tile b1·ing them here and pay the duties and save quite a little amount and 
bar of the House the distinguished gentleman from New York get as good a card. A ring spinning frame is better built in this coun-
[1\Ir. PAYNE], who is not now in his seat. try than abroad. A large proportion of the machinery all through the 

carding room is equally good abroad, and could be got at a less figure 
l\fr. GAINES of Tennessee. What time were you arrested the at that time. But I am not a comJ_>lainer in any sense. I do not think 

other day by the Sergeant-at-Arms? we can go on in this country makmg cotton goods at tho rate we are 
Mr. RUCKER. Oh, about 6 o'clock-after supper time. now making them without an outside market and a much larger one 

than we have to-day. 
The Clerk read as follows : Q. Do you think there is anything in the way of getting that market 
For new steam roller, $3,000. 
1\fr. GAINES of Tennessee. Mr. Chairman, I move to strike 

out the last word, for the purpose of making an inquiry. Can 
the gentleman tell us how much we are appropriating in this 
bill for machinery for public improvements? I should like to 
have that information. 

1\Ir. SMITH of Iowa. It would be. impossible for me to tell 
the gentleman how much is appropriated in various items for 
machinery. 

1\Ir. GAINES of Tennessee. I thought, as· the gentleman 
seems to have mastered this bill so well, that, possibly, he might 
be nble to tell us. I should like to know. This bill carries 
about $94,000,000 and provides for millions to be spent in buy
ing machinery. 1\fr. Chairman, of course we have a right to 
know, and the public has the right to know. 

I 11ad the pleasure a few evenings ago, in whiling away some 
of the hot evenings that we have experienced, to examine the 

except the high cost of machinery ?-A. I do not know that I would sa:v 
that there is not. There are some countries I imagine we can not get 
into. I have not much knowledge about it. There are countries we can 
not put our goods into. 

Q. Then any change in our tariff would not affect that?-A. It might. 
We might be able to get into other countries. 

Q. (By Mr. LITCHMAX.) Have not they got the advantage of the 
importation of machinery without the payment of duty ?-A. Oh, yes; 
Germany bas. 

Q. How could you. possibly get into those countries ?-A. We do not 
expect to put ;my cloth into Germany or England. 

Q. How could you get into the ccuntries that Germany supplies, ex
cept by a reduction in the price of labor ?-A. I tell you now I honestly 
think that notwithstanding the high cost of labor per yard in this 
country a great many goods are made at as low a price as they are 
made in Germany with low-~rice labor. · 

Q. On account of super1or skill and production ?-A. Yes ; better 
climate, etc. But I am not much of a talker on the tariff, except that 
I want all the outside markets we can get ; and I am free to say we 
can not go on and make goods as we are now doing without such mar· 
ket. 

Q. (By Mr. CLARKE.) Does the prospect of revising the tariff have 
any effect on business generally?-A. It does, but it is a thing which 
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the poeple will get over after a while. Sometimes you have to have a 
herculean operation to cure a man-cut off his leg or something. 

Q. The business depression, then, incident to a revision would not 
deter you from advising a revision ?-A. No ; it does not. I should not 
be intelligent enough to make the revision; I do not know enough about 
it, but I think that to live and let live the world over is rather the best 
way to get along. 

(J. You think the cotton-goods schedule can stand any reduction ?-A. 
Almost everything I make can get along without any tariff, because 
we can beat England now in many markets. The English can not make 
a drill of the same capacity, of the same standard as we make, and 
compete with us in China. ~'hey make an inferior drill and therefore 
get there. 

Q. If you had no duties would there be any danger of the dumping 
of. the surplus stocks in this country so as to demoralize the market?
A. I do not think so. But everybody must be treated with the same 
consideration, in my opinion. I do not think you can discriminate in 
my favor against somebody else making finer yarn. 

Q. Notwithstanding the practical difficulty of revising the tarllf you 
would still recommend it?-A. I would recommend a lower tariff. It 
occurs to me if there was a lower rate of. duty properly applied to all 
productions- it might be better for the country. We go to work and 
make goods at a high cost, and then raise the labor; and everytbin~ 
that labor has to buy it bas to pay more for, so that it is not much 
better oft'. I think, however, labor is as well paid to-day as I have 
lmown it to be in this country. . 

Q. Are the goods you sell more expensive than a while ago ?-A. A 
good deal. It is not two years since that our goods have increased in 
cost at Lowt!.l 20 per cent. The increase is 25 per cent since 1888. 

Q. What is that increase in cost due to ?-A. To two 10 per cent ad
vances in labor, which makes 20 per cent; and in the supplies that go 
into ft. • 

Q. If. the tariff was reduced, would not labor have to be content with 
a less wage?-A. Yes; but it could buy what it gets for less. The 
point is, the lower you can offer a commodity to the world the bigger 
business you can do. You can do twice as much business with China 
with a drill at 5 cents as at 7 cents. The same is true in South 
America; it is also true in Africa. Those are the great consuming 
countries of. the coarse products made North and South in this country. 

Q. Before this present war in China, were the Chinese manufacturing 
cotton goods to some extent?-A. Yes; to some extent. I do not know 
to how great an extent, but their goods never interfered with well
made and well-constructed American g-oods. They did not take the 
same place. '.fhey went to parts of China where they were willing to 
wear an inferior article. 

Q. Do you know of any reason why they can not produce as good 
goods there as you can here ?-A. I do not think they can. The morale 
of the country or o! the labor there is not at all commensurate or to 
be compared with ours. The very idea that a man can live on a cent's 
or two-thirds of a. cent's worth of rice does not to my mind permit him 
to compete with the man that lives on a piece of beef. 

Q. Are you familiar with cotton goods made in India ?-A. I have 
seen them. 

Q. How do they compare ?-A. I do not think they are as good as 
goods made in England. 

Q. Have you seen any of the Japanese cottons ?-A. Yes. 
Q. How do they compare ?-A. Very well made, indeed. 
Q. Do you understand the cotton manufacturing industry is rapidly 

increasing in Japan ?-A. It is said to be and must be, because I be
lieve the Japanese took something like 100,000 bales of cotton fr'<'>m this 
country last year. 

Q . Do you know what it costs per yard to bring cotton North from 
Alabama to New York?-A. No; I can not tell you. I was shipping 
some goods to Shanghai; I believe that is where they were to go. We 
had already conh·acted to ship some b,Y way of California direct from 
the Southern mill, making the New York allowance of freight 53 
points. We made some shipments that way, but it came out we could 
send the goods by way of New York and by way of the Suez Canal for 
98 points, whereas they went for 115 from the Southern mill, against 
which we allowed 53 points. 

Q. Yon understand Japan is exporting some cotton yarns and cotton 
cloths? A. I have heard so. 

Q. Do you !mow how wages compare in Japan with Massachusetts?-
A. I do not. I suppose they must be a great deal less. · 

1\lr. SIMS. Mr. Chairman, where is the Clerk now reading? 
The CHAIRMAN. Page 93, line 12. 
Mr. Sil\IS. .Mr. Chairman, three days ago the chairman of 

the committee agreed that I might have fifteen minutes for 
discussion of a particular subject not in this bill, and I have 
been waiting until such time us be was willing that I might 
ba\e it, and having reached the time when there is nobody here 
but the leaders of the House, be bas consented that I shall have 
it at the present time. [Laughter.] • 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent that he may address the committee for 
fifteen minutes. Is there objection? 

There was no objection .. 
1\lr. SIMS. l\fr. Chairman, my purpose in rising at the pres

ent time is to make some comment upon a matter that has just 
been given out by the Post-Office Department on the ques
tion of rural mail boxes. I will read from it, and then com
ment on a portion of it and add it in full at the conclusion of 
my remarks. I would like to have the attention of the leaders 
of the House as I comment upon what the Post-Office Depart
ment bas given out as a justification for requiring rural mail 
patrons to use and put up prescribed boxes. I now read from 
said statement, in part, as follows: 

When rural delivery was first introduced as an experiment, and up 
to August 1, 1901, there was no requirement as to the kind of boxes to 
be u ed for the reception of mail on rural routes, but patrons co\l.ld and 
did erect any sort of receptacle for the purpose that suited theh· fancies, 
and those included every conceivable sort-cigar nnd cracket· boxes, oil 
and powder cans, old bootlegs, tiling, rabbit gums, and shingles nailed 
together-a.ft'ording no protection from the weather, and were as un
sightly as they were inappropriate. 

. 

As a result of this condition the Department was constantly in re
ceipt of complaints of. losses of. or damages to mail, necessitating investi
gations involving both time and expense, and also of complaints from 
the owners of property in front of whose premises such receptacles had 
been erected by others, and they were a disgrace to the community and 
to the service, accompanied by demands for their removaL 

These complaints became so numerous that the Postmaster-General, 
with a view to securing the adoption of a standard that would enable 
patrons to provide themselves with boxes that were weatherproof and 
fit receptacles for mail, and at the same time would be in keeping with 
the ideal contemplated fpr the service, appointed a committee, composed 
of postal officials, to examine and report upon boxes submitted to it. 
This committee selected fourteen boxes from the number submitted, and 
these were approved by Department order of March 28, 1901, and it was 
required that in all rural free-delivery service established on and after 
August 1, 1901, only these boxes should be erected and used. 

It having developed that the order of March 28, 1901, gave the manu
facturers of the fourteen approved boxes an advantage in the business 
of supplying boxes, another order was issued by the Postmaster-General, 
dated July 9, 1902, providing that in all ser.-vice established on and 
after October 1, 1902, patrons must provide themselves with and erect 
boxes conforming to the specifications therein set forth and approved 
by the Postmaster-General, as provided in the order. By the terms of 
this order any person or firm could secure the approval of and manu
facture boxes, provided they conformed to the specifications and re
quirements. 

In a former part of said statement the following appears: 
It is true that patrons of the ·star-route mail service are per

mitted to erect and receive their mail in any sort of receptacle they 
may see fit to erect, while patrons of rural delivery are required to 
provide themselves with "approved" boxes, but the purposes and 
requirements of the two services are essentially different. In the· star
route mail service the primary object is to furnish post-offices with a 
supply and dispatch of mail, which service is rendered by a contractor, 
and incidentally to deliver to and collect mail from the boxes of patrons 
along the lines of these routes, wholly at the risk of the patrons, but 
this latter service is not generaL 

Mr. Chairman, I want to say that I do not rise for the pur
pose of using hard language toward the Fourth Assistant Post
master-General. I have not the honor nor pleasure of his per
sonal acquaintance. I never met him. I do not know 1\lr. Spill
man, the superintendent of rural delivery, UI.td I never met a 
more pleasant gentleman and never talked with an official that 
seemed to understand better his duties and to perform tllem 
more faithfully. 

I take it that these regulations have been inherited by tl1e 
present officials, that they came down to them from their 
predecessors, and I will not hold them responsible for the 
institution of these regulations ; but I do hold them responsible 
for not modifying and abolishing them where they are not 
found to be justified or for the best interests of the service, 
and to that end I introduced a bill on the 30th of April last 
which reads as follows: 
A bill (H. R. 18802) providing for the construction and erection of 

rural free-delivery mail boxes. 
Be it en-acted, etc., That patrons on all rural free-delivery mail 

routes now established or that may hereafter be established may put 
up for their individual use boxes constructed of such material, either 
wood or metal, as they desire, subject to all existing and such future 
regulations of the Post-Office Department as may be prescribed by the 
Postmaster-General, and that carriers on all rural mail routes shall 
deposit mall in such boxes in like manner as in boxes now in use. 

I have been unable to get the Committee on the Post-Otfice 
and Post-Roads to act on this bill. The chairman of the com
mittee is opposed to this bill. But in the Senate the bill was 
put on as an amendment to the Post-Office appropriation bill, 
except that it left ont the provision for the regulation of the 
boxes by the Department. Now, this statement from the 
Post-Office Department leaves the impression upon the public 
that the patrons of the rural free-delivery service,. when not 
required by ironbound regulations, put up old boot legs, cigal' 
boxes, oil cans, powder cans, and tiling. 

As every Congressional district in the United States is rep
resented on this floor, I want some gentleman to rise and in
form me if the people of his district bad no more pride and no 
more self-interest than to be guilty of that which is here 
charged. I want to say that, so far as my own district is con
cerned, there is not a. word of truth in it. There is neither 
white nor colored, Caucasian or negro, in my district to whom 
the service was extended that has no more self-interest and 
pride than to put up the kind of box here cbargecL I a k the 
Fourth Assistant Postmaster-General to specify and let us 
know where the people li...-e, whether North, East, West, or 
South, that are guilty of what i here openly cbarged . . If peo
ple who are furnished this service at the Go\ernment expense 
have no more appreciation of it, the right treatment would be 
to discontinue it instead of prescribing that they must buy an 
approved box. 

Mr. Chairman, if the que"tion were thnt the Department should 
prescribe the essential features or dimensions or manner of put
ting up, the manner of opening and fastening boxes, leaving the 
patron to make them, as my bill provides, there would be no 
objection made. 

The Department has approved boxes made by certain indi~ 
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viduals and manufacturers, and every time we send in a peti
tion signed approving the establishment of a rural route direc
tions are sent out, including a 1:1heet upon which the names and 
addresses of manufacturers are given whose make of boxes 
has been approved from whom the patron can procm·e the 
box. The Post-Office Department by this act is advertising 
at public expenEe the business (If private individuals and cor
porations. Why can not the Department provide that these 
boxes may be either of wood or metal, 14, 15, or 20 inches long, 
a foot deep if necessary, and a foot wide, and shall be so con
structed as to protect the mail from the weather, and leave the 
citizen, the patron, to make the box himself or have it made 
according to the regulations, without prescribing that he must 
buy the box of a selected manufacturer, corporation, or indi
vidual? 

1\I.r. TIRRELL. l\Iay I ask the gentleman a question? 
1\Ir. SIMS. Certainly. 
1\fr. TIRRELL. Does not the gentleman think it would be 

de irable to have a uniform box, so that it would be recognized 
as the United States post-office box, and so that you would have 
a uniform box, and how could you get a uniform box witlmut 
the method adopted by the Post-Office Department? 

Mr. SIMS. They are not now uniform, as stated in that com
munication. The price ranges from 50 cents to $4. This of 
itself shows they are not uniform. I have read to you that 
the Department permits boxes to go up on the star routes with
out any kind of regulation. Now, I want to make the charge, 
and it,can not escape the common sense of any Member of this 
House, that if the same people on the rural route, unrestrained, 
will put up boot legs for boxes that they will do it on the star 
routes where unrestrained. Yet they are not required to put 
up any kind of an approved box on the star route, but the 
Department says the dignity of the carrier ought to be consid
ered-in substance, tilat he is appointed by the Civil Service 
Commission, and that he is this, that, and the other. Why, if 
the Pre ident of the United States were going to deliver a let
ter in a box, does it make any difference to the President 

- whether that box was made by the patron or by his neighbor, 
or has the approving stamp of an autocratic individual upon 
it from the Department? · 

Mr. LLOYD. Mr. Chairman, I would like to ask the gentle
man a question. If you were to change tile law, would you 
require the Government to follow the directions of the Fourth 
Assistant Postmaster-General and the law relating to rural car
riers in this, that when the mail is put in the box the individual 
who takes that mail from the box, who performs any depre
dation upon the mail or to that box, shall be criminally liable; 
or would you carry out the other idea, as advocated by the Sec
ond Assistant Postmaster-General, that so soon as the mail is 
deposited the Government has lost all control over it and there 
is no liability for any depredations to it, except such liabilities 
as would come under the State law for depredation in the way 
of stealing or purloining? 

1\fr. Sil\lS. I would adopt the action and ruling of tile Sec
ond Assistant Postmaster-General instead of the Fourth ·Assist
ant, if I could do so, but even if we have United States super
vision in the nature of the extension of criminal statutes to 
the boxes it still does not necessarily follow that the Depart
ment must approve the identical · box used. 

1\lr. LLOYD. Is the letter to which the gentleman referred 
one that was received from the Postmaster-General or from the 
Fourth Assistant? 

1\lr. Sil\lS. It was given out to the newspapers by the Post
Office Department. A newspaper man gave it to me and said 
It came from the Fourth Assistant. 

1\lr. LLOYD. The gentleman is aware, is he not, that the 
Postmaster-General says that they have now under considera
tion a method of determining which system shall be adopted, 
that which is now adopted by the Second Assistant Postmaster
General, to wit, that a man can put up any kind of a box he 
pleases, or that which follows the rural system, requiring a cer
tain specified box? 

Mr. SIMS. No; I did not know that. 
Mr. LLOYD. The Postmaster-General now bas that under 

advisement, as he said to us, and is to settle tile matter some 
way very soon. 

1\lr. SIMS. I am very glad the Postmaster-General is giving 
this his attention, but I do not want to get away from my point, 
although I thank the gentleman for his lucid statement. 

If people unrestrained will use a box that is a disgrace, as is 
herein set forth, tilen they must now be using them along star 
routes. The Fourth Assistant Postmaster-General has refused 
in my district to establish a rural route because part of the 
route was served by star route. 

The CHAIRMAN. The time of the gentleman bas expired. 

Mr. LLOYD. 1\fr. Chairman, I ask that the gentleman's time 
be extended for five minutes. 

The CHAIRMAN. The gentleman from Missouri asks unan
imous consent that the time of the gentleman from Tennessee 
may be extended for five minutes. Is there objection? 

There was no objection. 
Mr. SIMS. At the present time the Fourth Assistant Post

master-General, by refusing to establish rural service over ter
ritory served by a star route, is virtually admitting tilat the 
star route box service is equal to the rural service. If not be 
should establish rural routes where they are served by the ~tar 
routes, and this he refuses to do. I wish now to read a letter 
to the House. I know the impression is tilat this trouble comes 
from the South. I have received more letters from tile North 
than I have from the South, approving my bill. I will read 
one which was sent here to me and the one which inclosed it. 
They are as follows : 

Hon. T. W. SIMS, 

LEWIS F. LINDAL, 
ATTORNEY AND COUNSELOR AT LAW, 

Washington, D. C., June ~, 1906. 

House of Representatit•es, Washington, D. C. 
DEAn Mn. SIMS: I received your letter of recent date Did also copies 

of your speech on the rural mail-box question. I wish to thank you 
heartily for the same. 

This question is beginning to come to the notice of the people of 
western rew York (my native State), they having learned only a short 
time ago of your bill to do away with " approved " boxes. I inclose 
you a letter which I received this morning which explains itself, and 
which I hope you can make some use of. The writer is the secreta1 y 
of the county grange, a very stron17 organization in that section of tlie 
State. I suggested to him that this matter be taken up by tbe grange 
If you have any literature which you would care to send to New York 
for the purpose of agitating this question, I should be pleased to furnish 
you the names of persons for that purpose who would be apt to push 
the matter. 

Yours, very truly, LEW IS F. LINDAL. 

CHAUTAUQUA COUNTY POMONA GRANGE, 
Jamcsto-um, N. Y., June 1, 1906. 

LEWIS F. LINDAL, Washington, D. C. 
MY DEAn Srn: I noticed in a local paper to-day that a bill had been 

introduced in Congress for the relief of patrons of rural free-delivery 
service who do not happen to have " approved " boxes. In this section 
one of the patrons has made 75 or 100 boxes for his neighbors. They 
were made of galvanized iron, the same dimensions of an " approved " 
box. 1\Iy box was u~ed first August 16, 1900, almost six years ago, and is 
just as good as the day it was erected. Now, I have recei1ed notice 
from the Post-Office Department I must get an " approved " box ot· not 
receive mail by carrier. It is certainly most unreasonable, as my box 
is much better than my nearest neighbor's, who bas an " approved " box, 
but bas had it painted three times to keep it from rusting out entirely, 
but that box is all right because it is "approved." I sincerely hope a 
bill for our relief will pass Congress. I shall be very glad to bear 
from you in regard to this bill, and what may be done by the patrons 
who do not have " approved " boxes to secure its passage. 

Most sincerely, yours, 
A. A. v A!'< VLECK. 

It will be seen that where patrons put up galvanized-iron 
boxes, that were better than the approved boxes, before tlle 
Department made t}le order for the approved box, they were 
compelled to take them down and to lay aside a box in 
every respect better and more protective to their mail than 
the boxes approved by the Department. Besides, the-e ap
proved by the Department are nearly all patented; I don't 
know but that they all are patented. A patent is a monopoly, 
and when you prescribe that the citizen silall only use pat
ented boxes you say he must patronize a monopoly; and what 
could appeal to a free citizen as a greater outrage or a more 
tyrannous practice than for a Government official to say that 
he must lay aside a box he bad already put up of superior 
make and quality and put up an inferior box simply because 
the word " approved " was not stamped on the fir~t box? 

.Mr. POU. May I ask the gentleman a que tion? 
Mr. SIMS. Certainly. 
Mr. POU. I understand on reliable authority tilat some of. 

the e boxes that are sold for $1.25 do not cost over 25 cents. 
If the Government is going to require patrons of this service 
to use a particular kind of box, do you not think it but fair 
and just the Government should furnish the boxes to the 
people at a fair cost? · 

Mr. SIMS. Mr. Chairman, that is exactly what it is going 
to lead to, and the gentleman who bas addressed me has intro
duced a bill along that line. It is more logical .and just than to 
require them to put up a patented article with a Dep:1rtment 
approval, but I am not in favor of tllat. The people are will
ing to make and erect their own boxes and put them where 
convenient for the carrier-boxes that are a protection to the 
mail and which in all respects serve the purpose as good as any 
patented monopolistic box now in existence made of steel and 
iron, .which we know to-day is controlled by one of the most 
gigantic trusts of this nation. This matter is now in conference 
on the post-office appropriation bill, and the conference com
mittee can shape the Senate amendment in the bill so as to 
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make it apply. Why not provide in general terms t hat boxes word for the purpose of asking the chairman of the committee 
must be of certain dimensions that will answer the service, what expenditures or extraordinary repairs are contemplated 
without saying to patrons you must buy from certain manufac- by this provision? 
turers, and give a list and advertise these manufacturers free 1\Ir. TAWNEY. If the gentleman will turn to the hearings, 
of cost to themselves, who are in the first instance protected Colonel Bromwell, when before the committee, gave a detailed 
by Government monopoly in the way of patents? statement--

1\Ir. Chairman, to go into this matter further would require 1\Ir. PADGETT. Is it not a fact that within four years we 
more time than I feel like asking the committee to give me at have spent about $700,000 repairing the Executive l\fansion and 
tb\s time. [Applause.] putting it in ~ondition? 

The following is the full text of the paper from which I 1\Ir. TAWNEY. I do not think it is a fact; I do not know 
have quoted: the exact amount that has been expended. 

There has recently been considerable discussion on .the subject ~f Mr. PADGETT. Something like six hundred thousand or 
the requirements of the Post-Office Department affectmg rural matl seven hundred thousand dollars. 
boxes, such discussion including suggestions that patrons of the serv- l\fr. TAWNEY. Six hundred and ei!rhty thousand dollars is 
ice be permitted tQ make their own boxes and that the boxes may be ~ 
either of metal or wood, no restrictions as to size, material, and manner the exact amount. 
of construction to be imposed. Most of the arguments advanced 1\Ir. PADGETT. That is nearly $700,000, and I d id. not sup-
a~ainst the existin~ practice of the Departmel?t have been to .th.e ld b II d f t di · I 
effect that as any lund of mail box .may be used m the star-route ~a1l pose we wou e ca e upon or ex raor nary repairs so ear y. 
set·vice, patrons of rural delivery should be accorded the same pnvl- 1\Ir. TAWNEY. My colleague on the committee [l\fr. SMITH 
lege and that they should not be required to buy "a patented box at an of Iowa) is more familiar with the details of that extraordinary 
excessively exorbitant price." · h 

It is learned, upon inquiry at the Post-Office Department, that in expenditure t an I am, and I w ill ask him to explain the matter. 
return for the vast sums of money expended in maintaining rural de- l\fr. SMITH of Iowa. At the ordinary east entrn.nce of the 
livery and tbe inestimable benefits derived through it patrons of the White House, where guests are received at formal functions, 
service are asked to do but two things, namely, to provide themselves with 
and properly erect suitable boxes, which are weatherproof and fit recep- the gentleman will remember that guests pass back through a 
tacles for mail, not necessarily boxes that are patented, and to main- narrow hall, with cloakrooms upon both sides. Just south of 
tain the roads over which rural routes are laid out in condition to be that building is a covered way, or a way with columns, to the 
traveled with facility and safety at all seasons of the year. 

It is true that patrons of the star-route mail service are permitted south, along which some of t he guests are escorted and allowed 
to erect and receive their mail in any sort of receptacle they may see fit to enter directly to the basement of the old building. It is 
to erect, while patrons of rural delivery are required to provide them- proposed to inclose that co\ered way, so as to vastly increase 
selves with "approved., boxes, but the purposes and requirements of the facl'II'ties for getti'ng people into the White House at re
the two services are essentially different. In the star-route mail 
service the primary object is to furnish post-offices with a supply and ceptions and other functions there. 
dispatch _ of mail, which service is rendered by a contractor, and, inci- l\fr. p ADGE'I'T. Open that way to more people than now? 
dentally, to deliver to and collect mail from the boxes of patrons 
along the lines of these routes, wholly at the risk of the patrons, but Mr. SMI'I'H of Iowa. Oh, it will accommodate several times 
this latter service is not general. as many people, in my judgment, as it does now, and jt is be-

In the rural deli>ery service the delivery of mail to and the collec- lieved, and experience has demonstrated, that this entrance is 
tion of mail from patrons is the principal object, the supplying of 
intermediate post-offices being purely incidental to the service, where so narrow and the accommodations so poor and delay so great 
rendered necesstn'y owin_g to the discontinuance of such supply by star- to the guests who are being received there, it is only proper 
route carrier. But besides this, rural delivery affords to its patrons that this means of ingress and egress from the White House 
all the postal facilities to be had at post-offices-the sale of stamps, should be widened so as to expedite the movement of the crowd 
stamped envelopes, stamped paper and postal cards, the registry of 
mail, and issuance of money orders. Rural carriers are appointed both ways. 
upon certification from the Civil Service Commission, and from the l\fr. RUCKER. May I ask the gentleman a question? How 
nature of the service they are required to perform must possess higher 
qualifications than those necessary or demanded in the star-route mail long is it likely to be before the improvement will be completed? 
service. l\fr. SUITH of Iowa. Oh, during the next fiscal year. 

When rural delivery was first introduced as an experiment, and up l\fr. RUCKER. I am glad of it, becau e, from present indica-
to August 1 , 1901, there was no r equirement as to the kind of boxes 
to be used for the reception of mail on rural routes, but patrons could tions, a great many people are going to the White House in the 
and did erect any sort of receptacle for the purpose that suited their next few years. 'l'his item also covers other extraordinary irn
fancies, and those included every conceivable sort-cigar and cracker provements at the ""\Vhite House. 
boxes, oil and powder· cans, old bootlegs, tiling, rabbit gums, and 
shingles nailed together, affording no protection from the weather, and l\fr. POD. Mr. Chairman, I wish to say a few words, supple-
wel'e as unsightly as they were inappropriate. rnenting the remn.rks of my friend from Tennessee, respecting 

As a result of this condition the Department was constantly in th 1' f th p t Offi D ........... t th t t f th 
receipt of complaints of losses of or damages to mail, necessitating e ru mg 0 e os - ~ ce epm Ll..llen • a pa rons o e 
investigations involving both time and expense, and also of complaints rural free-delivery service shall not make their own boxes, 
from the owners of property in front of whose premises such recepta- but must buy boxes put on the market by the trusts. I am not 
cles had been erected by others, that they were a disgrace to the ccnn- makin~ these remarks for home consumption, either; I want to 
muuity and to the service, accompanied by demands for their removal. ~ 

These complaints became so numerous that the Postmaster-General, appeal to the l\1ernbers of this House to pass a bill allowing the 
with a view to securing the adoption of a standard that would enable patrons of this service to make their own boxes or ha\e them 
patrons to provide themselves with boxes that were weatherproof and made. Gentlemen, why should these people not be allowed to 
fit receptacles for mail and at the same time would be in keeping with 
the ideals contemplated for the service, appointed a committee com- make their own boxes ? The Post-Office Department could say 
posed of postal officials to examine and report upon boxes submitted what .kind of a box should be made, and the patrons of the 
to it. This committee selected fourteen boxes from the number sub- · ld 'I h b d f · t h 
mitted, and these were approved by Department order of March 28, service cou easi y ave oxes rna e con ormmg o sue re-
1901, and it was required that in all rural-delivery service establ ished quirements; and they could have boxes made just as good as 
~~ecf.nd after August 1, 1901, only these boxes should be erected and those sold by the trusts, just as good as those the Postmaster-
- It having developed that the order of l'.Iarch 28, 1901, gave the manu- General requires them to use, a-t about one-third of the price 
facturers of the fourteen approved boxes an advantage in the busin ess they are compelled to pay now. 
of supplying boxes, another order was issued by the Postmaster-Gen- A few weeks ago I went into a hardware store where a large 
eral, dated July 9, 1902, providing that in all se1·vice established on number of these boxes were on sale, and I was told by the pro
and after October 1. 1902, patrons must provide themselves with and 
erect boxes conforming to the specifications therein set forth and up- prietor of that establishment that boxes which he was corn
proved by the Postmaster-General as provided in the order. By the pelled to sell for $1.50 could be manufactured for 30 cents. He 
terms of thi-s ot•der any 1Jerson or firm could secure the app1·o-r:a l of 'd h "" d to II t fit d 11 t n# d t 
anrl manufacture bo~res, pt·ovided they conformed to the spec-ifications SUI e was 1.0rce se a a pro an cou c no ~lil.or o 
and requirements. charge less than $1.50 for one class of boxes and $1.25 for an-

Since the promulgation of this order, 199 individuals and firms have other, but that either kind of box shown could be made for 
Qualified as tile manufacturers of 29!) different styles of approved boxes, about 30 cents. I am told that a worthless sort of box is of
varying in price from 50 cents to $4 each, the ayerage price per box 
being about $1. fered for 50 cents, but the point I am trying to make is this: 

Since its promulgation on July 9, 1902, the Department has been It is wrong to allow the Post-Office Department to say to the 
steadily, but without undue harshness, entorcing the order and elimi- l)atrons of this service, "You must use boxes prescribed by this 
nating all nonapproved rural mail boxes, whether erected prior or sub-
sequent to October 1, 1902, the date the order became effective, and Department or you shall not have your mail delivered to you. 
out of the thousands of boxes condemned complaints have been re- You shall not make your own boxes. You shall not employ 
i~;~/rom not more than one-tenth of 1 per cent of the patrons some one else to make them, but you must buy from rnanufac-

The procesS' 'lf eliminating the nonapproved and otherwise unsuita- turers who enjoy the favor of this Depa1-tment or you shall be 
ble boxes has o('en nearly completed, and practically all of the boxes denied the benefit of a service which you yourselves largely 
now in use on rural routes are thos~ which have been approved. A f " Th' l\f Ch · · · ff t h 
r elaxation of the rule described would undoubtedly within a short pe- pay or. IS, r. airman, IS m e ec w at we allow the 
riod reestablish the discreditable conditions which pFevailed in the Post-Office Department to say, and I declare to you it is wrong. 
matter of boxes before approved boxes were required. Why shouldn't the people be allowed to provide their own 

The Clerk read as follows: boxes in accordance with reasonable r equirements? Will any 

llY contract or otherwise, as the Prestdent may determme, $35,000. they should not be accorded this privilege? 
For extraordinary 1:epairs of the ~xecutive Mansion! to be expended 

1 
gentleman rise here and now and give one single reason why 

Mr. PADGETT. Mr. Chairman, I move to strike out the last Let the truth come out. Is it not because the Depar.U.nent 
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w 1 hes to help certain manufacturers? It can not be because 
of the nece ity for uniformity in the kind of boxes used, for 
there is no uniformity nor is there any necessity for such uni
formity. I believe I have myself seen half a dozen different 
shnpes of boxes. All that is necessary is a box which will keep 
the mail dry. I see no reason why wooden boxes may not be 
u ed, but I will not press that sugge tion. Let the boxes be 
made of sheet iron or any other metal ; let the Department 
make any reasonable and sensible requirement, and then if the 
tru ts can put their boxes on the market cheaper than the peo
ple can have them made, then the people will_probably buy from 
the trusts ; but in the name of common decency don't let a 
ruling stand which require , compels, forces millions of Ameri
can people to patronize the trusts. God knows we are largely 
at the mercy of the trust anyway, but let us frame a Jaw which 
will stimulate tlle manufacture of these boxes in every town in 
the land. There are men in almost every town who' would be 
glad of the chance to make these boxes at prices less than those 
charged by the trusts. 

I wonder if the companies which make these boxes con
trilmted anything to the great fund our present Postmaster
General rai ed in the last campaign as chairman of the Re
publican National Committee? They certainly should have 
contributed to that fund, for they are allowed to charge a 
profit of 100, 200, and eyen 300 per cent for goods manu
factured by them and which the people are forced to use. 

In . conclusion, I say, Mr. Chairman, if the people of this 
country who use the rural free-delivery service are not allowoo 
to lla ye their own boxes made, then the Government should 
at least see to it that they get their trust-made boxes at actual 
cost. I have introduced a bill, now pending before the Com
mittee on the Po t-Office and Post-Roads, which requires the Post
ma ter-General to buy these boxes from the lowest bidder and 
then furnish them to the people through the post-offices of the 
country at actual cost I do not know why some action is not 
taken to prevent the trusts from extorting money from our 
constituents. I suppose my bill will sleep the eternal sleep of 
nearly all antitrust bills introduced since I have been a Mem
ber of this body ; but let me tell you, the people are restless un
der this great inju tice, and ·the d..'lY is not far distant when 
you will bear from them. This 1mjust requirement of the De
partment is one reason why this service is not patronized by 
many of the people. They c~ not understand why they are 
not allowed to manufacture their own boxes. They know they 
are forced to pay more than the boxes are worth, and rather 
than submit to a flagrant wrong many of them refuse to buy 
boxe. 

Gentlemen, this is an important matter. Thousands, it is 
true, have already paid tribute to the trusts by purchasing boxes, 
but there are thousands who have not, and in the name of or
'dinary decency, I say, let us emancipate our constituents in 
this matter, at least, as far as possible from the domination of 
monopoly. [Applause.] 

The Clerk read as follows : 
For the traveling expenses of the President of the United States, his 

attendants and Invited guests traveling with him, to be disbursed at 
the discretion of the President, $25,000. . 

1\lr. WILLIAMS. I want to reserve the point of order upon 
the clause just read. · 

The CHAIRMAN. On lines 3 to 6, inclusive, on page 94. 
Mr. SULZER. Mr. Chairman, I want to offer a substitute 

for that provision. 
Mr. WILLIA1\IS. Well, I am reserving the point of order. 
Mr. SULZER. I offer the following as a substitute. 
1\Ir. WILLIAMS. The point of order is first. Mr. Chairman, 

I reserve the point of order, and I wish to ask for unanimous 
consent for ten minutes in which to give my reasons for making 
the point of order. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent for ten minutes. Is there objection? 

1\Ir. TAWNEY. On the point of order? 
The CHAIRMAN. For the purpose of explaining why he 

mal-es the point of order. 
Mr. WILLIAMS. I reserve the point of order, and ask for 

ten minutes to give my reason for making it 
The CHAIRMAN. Is there objection? {After a pause.] 

The chair bears none. ' 
:Mr. WILLIAMS. Now, 1\Ir. Chairman, this is really, sub

stantially, and in effect an addition to the salary of the Presi
dent. It is put here, in the language just read by the Clerk, 
as "traveling e::\.."J)enses." But it means an increase of the 
salary of 50 per cent. 

Now, 1\Ir. Chairman, there are a great many salaries that 
ougl1t to be increased. It is very doubtful, indeed, if Mem
bers nf the House of Representatives and the Senate ought to 

serve the people at the present cost of rent and living generally 
in Washington upon as small a salary as they do. They get 
nothing but the salary, and every other year 1\Iembers of this 
House must run again if tlley intend to stay in the House. 
Even in a Mississippi district, where it co ts no money to go 
into an election, where there is no use of money in any wrong 
way, or even in any ostentatious, legitimate way one can not go 
through one's district, pay the livery bill, railway fare, hotel 
bill , and the balance of it for less than $800 or 1,000. That 
reduces the salary of a Member of Congress, say $1,000 every 
two years, or to $4,500 a year, say, in round numbers. In 
addition to that, he must pay for his speeches which go out to 
his constituents, and must go in order that they may have 
adequate knowledge of what be is doing here and sometimes 
they cost a good deal. In my own case, for example-not a 
perfectly fair average example, perhaps- paid out oyer $250 
in one week-last week. '!'hat, however, is above the nverage, 
because of the peculiar party situation which I hold. But no 
Member can escape a yery considerable expenditure for 
speeches. Then most Members mu t in a Congressional or 
Presidential year go on the stump to help their party away from 
home. Seldom, in a Presidential year, do I get over for Jess 
than $700 to $1,000. There are many other expenses attached 
to the place. _One's net salary, after deducting all these, is be
tween $3,500 and $4,000 per year. 

Now, then, Members of Congress can not--or, at any rate, I 
feel as if I could not-vote to take money out of the Treasury 
and put it in my own pocket, no matter bow much it was 
needed, no matter how much it were deserved, no matter how 
inaclequate. I have seen but one way by which an increase of 
Congressmen's salaries might be arrived at. That is ·for Con
gress to pass a re elution aslHng the defferent States to ba c 
inserted on the State ticket, when they elect Congressmen at the 
next election, a clau e submitting the proposition if Congress
men shall have $7,500 a year, with a place to vote "Yes" and a 
place to vote "No," a sort of plebiscite, so that Congressmen 
might not themselves be put in- the attitude of voting upon a 
question where they had a direct interest, so that the people 
themselves, who pay the money, may decide the question. The 
question if presented here would be a question I could not meet 
by an aflirmative vote with my view of what I ought to do. But, 
although there are many insufficient salaries under the Govern
ment-some of the Cabinet officers are perhaps paid too little; 
undoubtedly the Speaker of the House of Repre entatives is paid 
far too little; undoubtedly the Vice-President of the United 
States is not paid enough-although there are some inadequate 
salaries, the President's salary is not one of them. The Presi
dent of the United States is paid an abundant salary. In the 
first place, he gets $50,000 a year. In the next place, he gets all 
of his clerical aid of every description. He gets upon the rolls of 
the Government nearly every servant, if not every one, who is 
employed about the White House. He gets a house free at the 
public expense. lle gets it furnished at the public expense. 
He gets at the public expense fuel and light and horses and car
riages, and even his flowers. We, the people, as I understand. 
pay the expense of all public functions-dinners to ambas adors, 
etc. There is almost nothing that the President pays for ex
cept his marketing, traveling, and clothes. So that his salary 
i,:; almost entirely free. '!'ben, all the maintenance is paid for, 
and this is growing, because I notice that while White Hou e 
expenses under Mr. McKinley were about $162,000, in round 
numbers, they are now about $228,000, in round numbers, as· I 
rapilUy compute it by adding the figures in this bill and in other 
bills that pertain to the subject-matter. 

Now, Mr. Speaker, to leave the point of view that this is an 
increa e of salary, and argue it simply as if it were altogetller 
and truly just what it appears to be, to wit, traveling e.--rpenses, 
I want gentlemen to note how this reads-not traveling ex
penses for the President alone, but " for the President of the 
United States, his attendants;" and not that alone, but "his 
invited guests, traveling with him, to be disbursed at the dis
cretion of the President" 

But if it were simply traveling expenses for the President 
himself, I would not be in favor of it. The President might 
probably have mileage, like Members of the Hou e or Senate, 
when traveling upon necessary official busineNs, to cover his 
expen~es going to his home from the capital and back. But: 
Mr. Chairman, what we want to do is to encourage exe-cutive, 
judicial, and legislative officers not to travel, but to stay at their 
posts of duty. It is getting so that the President of the United 
States and Cabinet officers are constantly jaunting about the 
country, very frequently for social purpo es and purpose-s of 
recreation, still more frequently for political or party reasons
some gentleman says for purposes of edification-getting ac
quainted with the country, of which one is Chief Magistrate 
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and the others are Cabillet officers. If a man has reached as 
high a station as that and has reached the age that these men, 
generally, have reached and yet needs to be taught the geogra
phy of the United States of America, he is a hopeless case; 
and if, as some gentlemen say, the object of providing travel
ing expenses is that they may "get acquainted with the people 
of the United States, their wishes, and their sentiments," the 
same remark applies. If a man bas been big enough and broad 
enough to be President of the United States, he ought to be 
acquainted with the sentiments and the views and the interests 
of the people of the United States as fully as a little bit of 
jaunting about in a private car could acquaint him, and if be 
needs to be educated in acquaintanceship with the peop1e and 
theil· interests at the expense of the people, then be is the wrong 
man in the wrong place. 

1\Ir. Chairman, a distinguished American once said-and it 
made the plutocratic -gods on the American Olympus shake 
their side-s with laughter and scorn and hatred-that-th~ Pres
ident of the United States was " the people's hired man." 

In a certain sense that utterance is too narrow ; but in an
other sense it is absolutely true. He and you and I are the 
people's hired men, and we are hired to do certain work ; we 
are paid certain wages to do it; we are, moreover, paid to re
main at our respective posts of duty. There is entirely too 
much traveling around for recreation and sport and for private 
business and on party business, not only upon the part of the 
President and the Cabinet officers, but upon the part of Senators 
and Members of the House of Repre entatives as well. [Ap
plause on the Democratic side.] 1\Ien may just as well get 
the plebeian notion, if you choo e to call it so, in their heads, 
that they owe service when they are paid money, just as 
anybody else owes service when he is paid money to attend to 
a certain job; call it a "job," if you want to, and make the ex
pres ion as plebeian as you choose. A man goes to the people 
of a di trict, or he goes to the people of the entire country and 
be bays : " I consider myself competent to do certain work. I 
ask you to pay me so much money, title, and honor, and to 
send me to such a place to do it; " and then after he gets to 
tile place he seems to think he is a sort of a privileged char
acter who is at liberty to do the work or not, just as he chooses. 
He does not consider the people at liberty to pay the money or 
not, just as they choose. He always collects .the money; I notice 
that. · 

Now, 1\Ir. Chairman, I want to continue to reserve the point 
of order in order that others may be beard upon the subject
matter, if they choose. 

The CHAIRMA.l~. The gentleman from Mississippi reserves 
the point of order. 

1\Ir. SULZER. 1\Ir. Chairman, I offer the following as a sub
stitute, and send it to the Clerk's desk to be read. 

1\Ir. WILLIAMS. There will be nothing to substitute if the 
point of order is sustained. 

Mr. SULZER. In that case I will offer it as an amendment, 
and to be a new section in the bilL 

The CHAIR1\1AN. The substitute is not in order, inasmuch as 
the point of order is pending. 

1\Ir. SULZER. I should like to have it read now for informa
tion, and be considered as pending. 

The CHAIRMAN. Without objection, it will be read for the 
information of the House. 

The Clerk rep.d as follows : 
Th:lt on and after March 4, 1900, the salary of the President of the 

United States shall be $100,000 per annum, and the salary of the 
Vice-President of the United States shall be $25,000 per annum, and 
that the President of the United States shall after his retirement from 
office receh·e an annual salary of $25,000 per annum for the remainder 
of his life; and that any former President o! the United States living 
at the time of the passage of this act shall also receive a salary of 
$25,000 per annum during the remainder of his life. 

Mr. S~IITH of Iowa. 1\Ir. Cbairman--
1\Ir. TAWNEY. Mr. Cbail·man, is that offered as an amend

ment? 
The CHAIR.l\1AN. It is read for information--
Mr. SULZER. That is all at present. I want to have it 

pending. 
Mr. TAWNEY. As I understand, it is just read for informa

tion? 
The CHAIRMAN. The gentleman from New York asks that 

it .be read for the information of the House, and serves notice 
that later on he would offer it as a substitute or as an amend
ment.· 

Mr. SULZER. Mr. Chairman, have I the floor? 
T.he CHAIRMAN. The gentleman has not The gentleman 

from Iowa [Mr. SMITH] has the floor. 
Mr. SMITH of Iowa. The gentleman from Mississippi re

quests me to yield to him to make an additional statement, and 
I yield simply for that statement. 

The CHAIRMAN. The gentleman from Mississippi. 
1\Ir. WILLIAMS. Mr. Chairman, I desire to say this before 

I take my seat, that r am sincerely sorry that there happens 
to be a Republican President when I make the objection, and I 
beg gentlemen will believe that. I would make it much more 
freely if it were -a Democratic President, because then my mo
tive could not possibly be suspected. [Applause on the Demo
cratic side.] 

Mr. SMITH of Iowa. 1\Ir. Chairman, it has been stated by 
the gentleman from 1\Iississippi [1\Ir. WILLIA.Ms] that this would 
amount to an increase o-f salary of the President of the United 
States. If I believed that he were right in that, I would not 
vote for this proposition myself, for I am opposed to any in
crease in the salary of the President of the United States. I 
do not so regard this appropriation. From the day that rail
roads first came to be operated it has been the practice to ex
tend the privilege of free transportation oyer them to the 
President of the United States. Whatever may be thought of 
the system as applied to others, in my judgment the President 
owes nothing to a railroad company when it hauls him free 
over its lines. There is not a place in the United States where 
a President, of any political purty, can travel away from this 
capital that patriotic people will not hurry to the stations 
where be is to stop to welcome him and to give him gene~ous 
greeting. 

The result is that when the President is about to start upon 
one of these semiofficial trips, the railroads of the country 
are anxious that his special train shall b·avel free over their 
respective lines. It brings great revenue to the company, be
cause of the great numbe:c.J)f persons who crowd into the towns 
along the line of the route to welcome the Chief Magistt·ate. 
The President's b·ip being thus a means of revenue and not an 
expense to the railroad company, I personally see no objection 
to his riding in a special train without paying for it, though I con
cede the soundness of all the arguments that are made against 
free b·ansportation for others. It will scarcely be claimed that 
when other public officials, beneath the rank of President, travel 
free over the roads they attract such attention as to compensate 
the company for whatever expense is incident to hauling them. 
I therefore think there is no impropriety in the President riding 
in free trains, even though there be an bnpropriety in other 
people riding free over the railroads of the United States. 

Mr. SIMS. 1\Iay I ask the gentleman a question? 
Mr. SMITH of Iowa. Yes. 
Mr. SIMS. Then why not, right now, when we are legislat

ing on the pass question, make the President exempt from it? 
I think you are exactly right about it, and I do not see any sense 
and neyer have seen any in prohibiting the Pre ident from 
accepting the courtesies of a railroad company under the cir-
cumstances you name. • 

Mr. SMITH of Iowa. I am not on the conference committee 
on the rate bill, and I do not know what can or what can not 
be done; but I do know that by the rate bill as it passed the 
Senate a,nd came to this House, and by the rate bill as it came 
from the ~ommittee of conference, as I understand it, tlle Presi
dent is deprived of the privilege of riding over any railroad in 
the United States. 'l'hus, by this material change in the taw, 
his expenses have been vastly increased. 

Mr. GAINES of Tennessee. 1\Iay I make an inquiry? 
1\lr. SMITH of Iowa. This bill does not provide for increas

ing the salary of the President of the United States, but it 
provides for the payment of an expense which has been imposed 
upon the President of the United States by legislation at this 
session of Congress about to pa,ss into law. 

The CHAIRl\IAN. Does the gentleman from Iowa yield to 
the gentleman from Tennessee? 

Mr. SMITH of Iowa. Certainly. 
Mr. GAINES of Tennessee. I want to suggest to the gentle

man that under the present law the President has not the right 
to take free transportation. 

:Mr. Sl\llTH of Iowa. I am not prepared, Mr. Chairman, to 
express an opinion upon the much-mooted question whether 
that is b·ue or not. 

Mr. GAINES of Tennessee. It has been passed upon in a 
general way by the C-ooley Commission and by the Federal 
com·ts, and from the construction of the statute by them clearly 
the President has no right to use free passes in interstate 
trarisporta tion. 

1\Ir. SMITH of Iowa. I have beard that it was illegal for 
him to ride in a free train. I have heard it disputed. I have 
heard no one claim that he could not buy a single ticket and 
then ride in a special train. 

Nobody clailns, so far as I know, that he could not pay a 
nominal price for a special trill.n. Now, we have swelled his 
expenses. The question is whether we pay those expenses or 

I 

' 

--
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a1·e we going to conh·act the salary of the President of the 
United States 50 per cent at this session of Congress? It is 
not becoming that the President of the United States when be 
travels to greet these people should be compelled to h·avel 
without the conveniences of modern railroad life. The places 
where his schedule requires him to stop are not places where 
regular trains make sufficient stop for his purpose. It is abso
lutely essential upon one of these tours that he should travel 
in a special train. It is absolutely essential that he shall take 
with him some of his attendants. It is in accordance with all 
precedent that he shall take with him representatives of the 
press, his invited guests. It is customary for him when he 
reaches the boundaries of a State there to meet representatives 
of that State to welcome him to its soil. It is customary for the 
governor, the highest functionaries of state, to come to the State 
line to greet him and to ride upon his train. Are we going to 
penuriously say that we will pay the expenses of the President 
that we have imposed upon him by our own legislation, but we 
will not let him take his wife or his children with him, we will 
not let him take his attendants with him, we will not let him 
take with him the representatives of the press on his h·ain, and 
when distinguished citizens of the State come to meet and wel
come him to the State he must not invite them to ride upon his 
train because the train is paid for by the Federal Government? 

It· seemed to this committee that this was a provision to pre
vent the reduction of the salary of the President of the United 
States, and that the language here chosen covered just the 
classes of people that a generous, patriotic people would want 
to provide for during the trip of the President throughout this 
land. I know of no section of this counh·y in which the Presi
dent for the time being is not welcome, and it was gratifying 
to t1le people of all the country to see the splendid reception 
accorded the present President on his last tour through the 
Southern States. Are we to be told now after this splendid 
welcome that these trips are of no value; that they ought not 
to be made; that the American people do not want an oppor
tunity to see their Chief Magistrate and have him see them, but 
that it is his duty to place himself at the capital, not to yenture 
out of it for the term of his service as President, and for that 
reason we will not pay his traveling expenses? [Applause.] 

:Mr. SULZER. Mr. Chairman, I want to say a few wordo;; in 
regard to the matter now under consideration. I do not desire 
to discuss this provision appropriating $25,000 a year to pay 
the President's traYeling expenses. It is undoubtedly subject 
to a point of order. What I want to talk briefly about is the 
subject-matter contained in the bill which has just been read 
at the Clerk's desk-a bill that I introduced at the beginning 
of this session of Congress-to increase the salary of the Presi
dent of the United States so that he can afford to pay his own 
expenses wherever he goes and whenever he travels. 

Now, I agree in part with the remarks of the gentleman from 
Mississippi, that the salaries of most of the officials of the 
Government are inadequate and too small at the present time. 
They should in many instances be increased. The Congress 
should appoint a joint committee, in my opinion, before we 
adjourn, consisting of the Members of the House and of the 
Senate, to revise the salary list of the officials of the United 
States and report their conclusions and recommendations to us 
at the beginning of tbe next session. 

There is a demand to-day by the people of this country in 
favor of increasing the salary of the President. We all know 
the expenses at the White House are very large, and I do not 
belieYe that the Chief Magistrate of the land can save n. dollar 
out of the salary of $50,000 a year. My bill provides that the 
salary of the President shall be $100,000 a year, but by reason 
of the prohibition of the Constitution it can not take effect 
during the incumbency of the present occupant. I do not be
lieve there is an intelligent taxpayer in the country to-day who 
objects to paying the President a salary of $100,000 a year. 
It is little enough, all things considered. In comparison with 
the salaries of Presidents of other countries, tbe salary of 
$50,000 a year that we are now paying the President is simply 
ridiculous. I have no doubt that if the Members of this House 
were given an opportunity to vote on this bill of mine in ac
cordance with the wishes of their constituents it would be 
adopted by an overwhelming majority. This bill provides 
that it shall not take effect until the 4th of l\farch, 1909. It 
can not apply by virtue of the terms of the Constitution ta the 
present incumbent. It giyes the Vice-President a salary of 
$25,000 a year. and ex-Presidents during their lives a salary of 
~25,000 annually. It is a good and a just bill, and it should be 
the law. 

It will be remembered that before the last Congress ad
jov·:ned tllere was a bill of a similar character pending in this 
HC\o!'(e, and the people all over the country sent up a cry in 

favor of passing it. The newspapers generally of the country
voicing public opinion-were in fayor of it. It failed to pass, 
however, during the closing days of the last session of the 
Fifty-eighth Congress. Now, we ought to pass this bill. It 
ought to be made a law now, so that the next President will 
receive a salary commensurate with the great duties and the 
high responsibilities of the great office of President of the 
United States. The bill has been pending for months in the 
Committee on Appropriations. I have done all I could to get it 
reported, but thus far without avail. I hope no objection will 
be made to it now and that it will be adopted as an am ndment 
to this appropriation bill. We are a rich country and a great 
country, and we can afford to pay our President and our Vice
President a decent salary. We are entirely too parsimonious 
in regard to this matter, all things considered. We are paying 
our officials to-day practically the same amounts that we paid 
years and years ago. Many of the salaries paid to-day to great 
officials of the Government are ludicrous when we consider what 
these officials could earn in private life. The people of this 
counh·y want honest officials and competent employees, and, in 
my judgment, they do not object to paying them comparatively 
fair and just compensation for the services they render. · 

Now, sir, I believe that if we adopt this bill, if we agree to 
this amendment offered by me, that it will meet with the approval 
of the people of the country. I do not believe they want to be 
small or mean or niggardly in regard to the pay of the great 
officials of this Government. We are paying practically, as I 
said, many of them to-day just what their predecessors re
ceived at the beginning of the Government, when we were a 
small Republic of thirteen States, with a population of only a 
few millions. To-day we are the greatest Republic in the world. 
To-day we are the greatest power on earth. To-day we are the 
richest country in all the ages, and destined to grow greater and 
richer. We ought to pay our officials compensation commen
surate with their responsibilities and adequate to the duties 
they are obliged to perform. [Applause.] 

The CHAIRMAN. The time of the gentleman bas expired. 
Mr. SULLIVAN of Massachusetts. Mr. Chairman, I di like 

exceedingly to differ upon any question with the distinguished 
leader of the minority party, but the duty of disagreement in 
this case is rendered less disagreeable by reason of the fact 
that this is not and can not be regarded in any sense of the 
word as a party question. It is true that the expen es of main
taining the ExecutiT"e Office have greatly increased ince the 
beginning of the Government, but the country itself has grown 
marvelou ly in the interval. It has increased from 3,000,000 
to 80,000,000 in population. Its wealth has vastly increased, 
the habits of our people have become more expensiT"e, and there 
is a greater demand for greater expenditure on the part of the 
President than there has been before in the history of the 
country. 

I can not regard this item for traT"eling expenses as in any 
sense an increase of the salary of the President. To proT"e 
that it is an increase of the salary we would bave to be shown 
that the President bas in the past been paying his tmvellng 
expenses out of his priyate purse. I belieye the contrary is 
the fact. It can not be regarded as an increase of tbe salary, 
but only a proper provi~ion for the traveling expense ... of the 
incumbent of the highest office in the country. The President 
is obliged to give great vublic enterta inments, and tllis must 
come, if his salary is not sufficient to pay it, out of bis private 
purse. I can not agree with the statement that it is not repre
hensible on the part of the President to ride upon a railroad 
pass. He is obliged to sign or veto laws affecting railroads, 
and riding at the favor of a railroad certainly puts him under 
some obliO'ation to that railroad, high as his office is, and makes 
it more difficult to discharge justly his . duties to the whole peo
ple, in the event of railroad legislation being brought to him 
for his signature or veto. I believe that we ought not to re
quire the President to ride upon a railroad pass. A few years 
ago there was much criticism of the President's extensive 
travel throughout the country because of the fact that the 
1;ailroads provided him and his friends, his political as well 
as his personal friends, with free transportation, with food, 
with drink, and with cigars. That bill was borne by the rail
roads. I do not think that is a good practice. I would like 
to see it discontinued, and I h'Ust that if this money is voted 
no President of the United States will use it for political pur
poses, but will use it only for legitimate purposes, according to 
the intent of the act. If he does not find it necessary to use 
the whol~ $25,000, the unused portion will go back into the 
Treasury. 

I find that the expense of maintaining the President's office 
bas very largely increased, and I think it is well to read the 
items to the House, so that we may know exactly what the 
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bill is for maintaining that office. First, there is $50,000 for 
salary, $4,000 for the improvement and maintenance of the 
Executive Mansion ground3, $35,000 for repairs to the White 
House and refurnishing it, and for the furnishing and driving 
of horses, etc., $35,000 this year for extraordinary repairs to 
the Wllite House, $G,OOO for fuel, $9,000 for conservatory and 
greenhouses, $3,000 for repairs to greenhoUses, $25,000 for 
traveling expeni>es, $18,800 for lighting the Executive Mansion 
and grounds, $510 for six arc lights on the grounds, $20,000 
for the contingent fund of the President, $66,000 for clerk hire, 
etc., and lj)l1,000 for the protection of the person of the Presi
dent. There is an aggregate of $283,310. That is a very large 
sua1, but, in my judgment, a sum that is justified, in view of 
the great growth of the nation. If we had a system of taxa
tion that would cau3e all taxes to fall equally on the shoulders 
of tlle people, tllen the proportionate share of each of our 
80,000,000 citizens for maintaining the expenses of this office 
would be one-tllird of 1 cent in each year, and for my part I 
would gladly contribute my one-third of 1 cent. 

Now, Ur. Chairman, I believe that the President ought to 
travel when Congress is not in session. There is a legitimate 
demand for his presence in all sections of the country. I think 
it would be difficult to O\erestimate the value from an educa
tional standpoint, and otherwise, of the visits of the Executive 
among the people of the United States. I believe he ought to be 
allowed to h·a\el in such a way as to lea\e him entirely free of 
all obligations to the railroads of the country. It is much bet
ter, it is much more decent, in my judgment, for the people to 
pay the bills themselves, and I will gladly vote for this trifling 
sum of $25,000 for that purpose. [Applause.] 

Mr. GARD~ER of Michigan. Mr. Chairman, it seems to me 
we are confronted with a situation that deserves at least our 
thoughtful consideration of this subject. It looks now as 
though it is soon to be illegal for any public official to ride upon 
a pass. Not only tllat, but that measure seems to have the ap
proval of the great mass of our countrymen. Now, the Presi
dent will be placed in this anomalous position. He must 
remain at borne and have no traveling expenses or he must, if be 
travels, pay his own expenses, or the Government must pay 
them, or he must accept the courtesies of the railroads, and doing 
the last named be does as President that whlch Representatives, 
Senators, and members of the Supreme Court are not allowed 
by law to do. Do we want to place him in that position before 
the country where from the time he starts upon a journey 
lle is confronted by the declaration: "You are doing that which 
is illegal in accepting transportation from the railroads ; " or 
compel him to pay his own expenses? I was very glad to hear 
in the remarks made by the gentleman from Massachusetts, who 
always says something when he talks, a timely suggestion, that 
no Chief Executive ought to be allowed to use one dollar of this 
money, if it is voted, for political purposes in traveling about 
the counh-y, promoting in a partisan way his own political 
fortunes. It would be a prostitution of the public money of the 
cotmtry did he take that advantage of the people's gei:terosity 
toward him, but be should use it, not as a politician, not as a 
Republican, not as a Democrat, but as the chiefest of Americans. 

l\Ir. SIMS. Wllo could possibly, with any kind of delicacy, 
raise any such question upon the President of the United States ? 

Mr. GARDNER of 1\lichigan. Oh, a great many things have 
happened in ·tbis counu·y we did not expect to happen, and that 
might. I think the suggestion is a good one, and if this item 
is to pass, here is the time and place to make it, not in the heat 
of a political campaign, when some one may be misconsn·ued or 
construed for partisan purposes as abusing this privilege. I do 
not agree with the gentleman from Iowa, if I understood him 
rightly, that the President virtually pays his own way by the 
popularity and increased traffic he gives to the road. 

There is scarcely a Member of Congress who does not pay 
his own way to every political meeting be attends, on tlle 
same theory that he carries enough pas~engers to that meet
ing who would not otherwise go to reimburse the railroad for 
carrying him, and oftentimes much more. I hope that in 
future years, when our Presidents retire from that great office 
they will not have to be like two or three of their pred~ 
ce sors were-virtually buried at the public expense; others 
compelled to sell their libraries and their personal effects to 
eke out an existance in comparative poverty · after having held 
the greatest office in the Republic. Let us pay enough that 
our Presidents may at least li\e in dignified retirement when 
they go out of office, and have enough left to give them respect
ful burial. 

The CHAIRMAN. The time of the gentleman bas expired. 
Mr. GARDNER of Michigan. Mr. Chairman, I ask unani

mous consent that t may proceed for five minutes. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Michigan. [After a pause.] The Ohair hears 
none. 

Mr. GARDNER of Michigan. I thoroughly agree with the 
gentleman from Mississippi that we are not receiving enough 
as Members of this House. One of the saddest things to me 
is to see a man who has held honorable position in public life, 
who has given years of honest and faithful service to his 
country, paid simply enough to meet his current expenses, 
and when no longer able to serve, is compelled to live at the 
roadside in comparative poverty while others pass and repass 
who have grown rich while be has been serving his country 
for just enough to meet his actual necessities. I am not ex
travagant, but there bas not been a month since this Congl.'ess 
convened that I have lived within my salary allowance, and I 
am willing to open my books to my constituents or to the 
country to show them that not one single dollar has been 
squandered or misused. 

So with many Members here on both sides of the Chamber; 
yet if the honorable gentleman from Mississippi would submit 
his proposition, with a referendum clause, to the vote of the 
people, I predict that not 10 per cent in his district or in mine 
would vote $7,500 as the salary to a Member of Ooflgress ; nor 
in other districts. Not because the people are penurious, but 
because they do not understand the necessity for the large ex~ 
penses which a Member must incur. 

The Vice-President and the Cabinet officers are not receiving 
enough. We are sending them back to private life with their 
fortunes depleted, or in debt, after having demanded of them a 
certain style of living, to comport with the dignity of the posi
tion they are called to fill, by expending several times more 
than they receive. It ought not to be so. The gentleman from 
New York has said that this is a great counb-y; a rich country. 
I would not take advantage of its greatness or its richness, 
but I do believe that the servant is worthy of his hire, whether 
it be in public life or elsewhere, not that salaries should be ex
travagant, but that they should be commensurate with the situ
ation we are called to fill and the day and age in which we live. 

I confess I feel like criticising the members of the subcom
mittee in reporting the large amount that they do for White 
House repairs. After we had expended nearly $700,000 upon 
that mansion, then to bring in a bill of $70,000 in a single 
twelve months to reupholster furniture that you can scarcely 
see a tarnish on; to regild furniture and pictures that do not 
need it. The President does not ask it. An attache, taking a 
pride in his position, who wanted to see the White House a 
gilded palace, says: " It is at my suggestion, and not the Presi· 
dent's, that I am asking this $70,000." I say, with my friend, 
make this appropriation and let the President pay his fare, mid 
let him ride as we ride-by paying our way-and not put him 
under obligation to the railroads nor impoverish his private ex· 
chequer. [Loud applause.] 

Mr. SHERLEY. Mr. Chairman, some few days ago some re
marks I made in the House touching ambassadors' salaries, 
while understood by the House, were so inaccurately reported 
in the press as to produce an impression entirely different from 
that I desired to convey. Inasmuch as there has been consid
erable editorial comment, I have taken advantage of this oppor
tunity to state my views in regard to salaries generally, and the 
attitude that Congress ought to take. 

In my humble judgment there ought not to be ariy office 
within the gift of the people that can not be accepted by any 
man possessed of the mental and moral qualifications witllout 
any sacrifice in any unreasonable degree in a financial \\·:ty. I 
believed when I spoke before, I believe now, that our ambassa
dors should be supplied with legations, and that in many in
stances their salaries should be increased. I want to do away 
with the condition of affairs that makes possible the acceptance 
of such offices by men of large means only. But I took occasion 
then, I think not inappropriately, to call attention to the idea 
that this Government w~s a government of democracy anil sim
plicity; and that while the people believe in good living, they 
do not believe in any extravagant display of wealth, neither do 
they believe that a man should be appointed to high place be
cause of his ability to expend large sums from his private purse 
in public entertainment. 

In regard to the item now before the committee, I have no 
doubt. I believe that this Congress ought to pass such a provi
sion, and I hope that the point of order will not be made. I 
believe the President of the United States ought to visit dif
ferent parts of the country. I believe it is good for him ; I 
believe it is good for the people among whom be goes. :Much 
of the misunderstanding that grows up, and which causes nearly 
all the political bitterness that exists in American public life is 
due to the lack of understanding between the different oections 
of the country. 

-- -
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If the men from the North could travel south during the 
reces of Congres and the men from . the South could travel 
north. we would see an end forever of the bitterness which at 
times.has divided this House, a bitterness often due to geograph
ical ca es rather than anything else. [Applause.] Therefore 
I am heartily in favor of making it possible for the President 
to travel, and to travel in dignity. He could not take the time 
from his duties here unless during his traveling he was pro
vided with facilities that would enable him to transact business 
en route from place to place. To do that requires special ac
-commodations-a special train, special equipment-and that 
should not be asked either as a gratuity from the railroad com
pn.nies or as a private expenditure on the part of the President 
himself, but should be borne by the country at large. [Ap
pl:mse.] I want to see a proper provision made, not only in 
regard to the President's salary, but in regard to some other 
salaries. I believe that while this Congress could not vote to 
increase the salaries of its Members during the life of this 
Congress, nor could it follow that detestable example once set 
of voting back pay to its Members, there is no reason in 
morals, in delicacy, or in anything else that should estop this 
Congr from fixing the salary to be paid to Congressmen in 
the future and then let every man go back to his constituents 
and justify his vote according as he sees fit I for one believe 
the constituency that I have the honor to represent would 
gladly see an increase in the salaries of Members. I want the 
increase, because there has been a corresponding increase in 
the cost of living, not because I want to see Members of Con
gress, the President, or Cabinet officers, or our foreign repre
sentatives living in any extravagant style. No man who knows 
me will doubt that I am sincere in what I have had to say in 
regard to plain living. The distinction between the living of 
men of refinement and culture and the Hving of men whose 
wealth is so newly acquired a"S to make them desire to parade 
it before the world is apparent to any one of sound judg
ment--

Mr. SPERRY. lli. Chairman, I should like to ask the gentle
man one question. 

l\Ir. SHERLEY~ Certainly. 
l\Ir. SPERRY. You are advacating an increase of salary for 

Members of Congre s at a proper time. Now, here are the 
Members' clerks. Would you increase the salaries of Members 
at a proper time and leave the clerks on $1,200 a year, who are 
the assistants of Congressmen? 

Mr. SHERLEY. If I was going to control the matter, I would 
do away with a great many makeshifts. I would do away with 
mileage, which is an outrage, because it gives to one Member 
who lives a thousand miles away from Washington a very large 
addition to his salary and: gives to a Member who lives close to 
Washington practically no addition to his salary. I would do 
away with the stationery account, which is a relic of the past 
I would do away with all the little accessories, and I would 
come out in the open and vote ourselve $7,500 a year, believing 
that we are entitled to it, and then I might consider the proposi
tion with regard to Members' clerks, but I do not consider that 
it is anything like as pressing a proposition. I think it is per
fectly possible to get good men, glad to have the place, at that 
sum. I do not consider that that is anything like as pressing 
as the other. And in speaking in regard to the salaries of 
Congressmen, I was not undertaking to determine what should 
be the salary of every particular man who is employed by the 
Go-vernment. That is a little bit bigger contract than I should 
like to undertake now. 

l\fr. SPERRY. I think there is far more necessity for in
crea ing the salaries of Members' clerks than for increasing 
the salaries of Members of Congress. 

Mr. SHERLEY. Well, of course, the gentleman has his own 
opinion in regard to what clerks should be paid, but I am not 
discus ing that question. 

Mr. SPERRY. Would you not favor that? 
l\fr. SHERLEY. I will meet that question when it is pre

sented, I will say to the gentleman. The one thing that I 
desire to impress upon this committee is this fact-that the 
true test in regard to the salary that should be paid to any 
officer in the public service is this : Is that salary such a one 
as will enable the man, without regard to his private fortune, 
to accept the place and live with the dignity that the demands 
of the office place upon him without necessitating his making 
a great pecuniary sacrifice? If the salary is sufficient for that, 
it ought not to be raised beyond it If it is insufficient under 
that test, it ought to be raised so that the man shall have a 
proper compensation and not be required to serve the public at a 
personal. _disadvantage to himself. 

1\lr. SIMS. You would not raise the salary of yourself, a 
MembeJ~, for the term for which you have been elected? · 

Mr. SHERLEY. Of course not No honest man would break 
faith with his people. Having accepted the office on the terms 
of 5,000 a year, if he does not want to serve on the terms 
under which he took it, he can resign. 

Mr. Sil\IS. But a Senator hof<Is his office for six years. 
What are you going to do about him? 

Mr. SHERLEY. I would give him the same salary that I 
would give to :Members of this House. The point I make is that 
there is no reason why the House should hesitate to legislate in 
regard to our salaries in future Congresses. We are the only 
body on earth that can\ legislate as to the salaries of Congress
men. And shall we be so cowardly that, believing in our own 
souls it should be done, we are not willing to vote for it for fear 
some man might impugn our motives? I for one would be will
ing to vote to-morrow for a bill increasing the salaries of Con
gressmen to $7,500, and making it take effect at the beginning 
of the Sixtieth Congre s, and let the Members of this Hou e then 
go back to their constituents, as all of us have to go back, and 
justify our vote. 

Mr. SIID1S. What about Senators who hold through the 
Sixtieth Congress? 

Mr. SHERLEY. The Senate would await the verdict of the 
people at this election, and then vote on the bill at the short 
session following. 

Mr. HENRY of Texas. In former Congresses the Senators 
increased the hire of their clerks to $1,500 a year, and recently, 
at this session of Congress, they have increased their salaries to 
$1,800 a year. · . 

Mr. SHERLEY. My response to the gentleman is simply that 
I do not desire to broaden out this discussion so as to include 
that propo ·ition. 

Mr. HENRY of Texas. It is along the same lines. 
l\fr. SHERLEY. I have no objection to the gentleman stat

ing his own views of that subject 
Mr. HE~TRY of Texas. I thought it ought to go into the 

RECORD. 
Mr. WILLIAl\fS. I differ with the fundamental principle 

laid down by the gentleman from Kentucky. I would like to 
see a state of things where, whenever a man accepts a public 
office, of high legislatiye or executive character, he would know 
beforehand that he had to bold it at some per onal or financial 
sacrifice, because that would weed out n.nd keep out very many 
greedy, elfi h, and purely self-seeking and money-seeking people 
from the public servic-e. 

Now, Mr. Chairman, as to whether the people of the United 
States would or would not indorse a propo ition to increa e the 
salaries of Members of the House and Senate if submitted to 
them on a · plebiscite, I, of course, can not say, but I believe that 
they would, and I believe that they are the proper parties to 
pass upon it . I think still that the question ought to be sub
mitted to them and not to us ourelve , the parties interested. 
I agree with the gentl~man from Kentucky that there ought 
to be "proper provision for the salary of the President," but I 
have just argued that there is " a proper provision " for the 
President's salary. 

Now, l\Ir. Chairman, in this connection I want to read a part 
of the language of section 1, article 2, of the Constitution of the 
United States : 

The President shall, at stated times, receive !or his services a com
f}ettsation which shall neither be increased nor diminished during the 
pe1·iod for which he shall have been el~ed. 

Now, if it stopped there there might be orne rea onable room 
for constructive doubt about the meaning, but it goes on: 

And he shall not receive, within that period, any othet· emolument 
from the United States or any of them. 

Mr. TAWNEY. Will the gentleman from Mississippi right 
there explain how an appropriation to pay the traveling ex
penses of the President. to be e},.rpcnded only when he does 
actually travel, constitutes an emolument? 

Mr. "WILLIAMS. By the simplest course of reasoning in the 
world. If we did not pay it, he would have to. That is a very 
simple answer. He gets exactly the same pecuniary advantage 
both way. 

Mr. YOUNG. Will the gentleman permit me? 
Mr. WILLIAMS. Yes. • 
Mr. YOUNG. Will the gentleman from Missi sippi explain 

how it differs from the provision furnishing a residence for the 
President. which he would have to pay for if we did not fur
nish it? 

Mr. WILLIAMS. It does not differ at all, but that was done 
by general law. Before any President ever lived there we pro
vided by law for a mansion; for furnishing and keeping it fur
nished and repaired. It is our house and not the President's. 
Now, 1\Ir. Chairman, the gentleman from Massachusetts seems 
to think that the only alternative-if the country does not -pay 
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the President's traveling expenses-is they should be paid by the 
railroad companies. That is not the alternative. The alterna
tive, and a very right one, is that be should act as any other 
American gentleman does when be goes traveling. He can ride 
down to the depot, buy him a section in a Pullman palace car 
and a railroad ticket, and go on. Now, immediately I know that 
in some of your minds arises the idea that be would be in per
sonal danger. Gentleman, as sure as you are born, if you look 
at the matter from a psychological standpoint, you will conclude 
with me that the President who was not surrounded by any de
gree of mystery would be absolutely safer to-day than the 
President who is surrounded by it. General Grant could walk 
out on the stteets when he chose, step over to the Riggs House 
and buy a cigar, and loiter down Pennsylvania avenue. 

Tbe human mind is a curious thing. The old idea of for
bidden fruit and the effect of the fruit being forbidden prevails 
throughout it. The man that anybody can kill nobody wants 
to kill. If you and I to-day, as Members of the House, or if 
Senators, were surrounded by detectives and by guards; if when
ever we went traveling it was thought that we had to go in 
such a way as that, nobody could get at us-there would be 
anarchists of all sorts, lunatics and fools taking pop shots 
at you and me all the time. [Laughter.] That may seem 
curious, but from my knowledge of psychology I believe every 
word of it. It might perhaps work bard for the first Presi
dent who tried it, but after getting accustomed to it, I know 
that on the whole it would be safer for everybody. 

Now, Mr. Chairman, my f1·iend from :l\1ichigan [Mr. GARD
NER], as I said, says that the Presidents when they are going 
around on these tours to be paid for .by the people, if this 
provision is enacted, ought not to make political speeches. Of 
course they ought not to make party speeches, but they are 
bound to; they can't help it; it is human natnre. Suppose 
the gentleman was a Republican President, and he was going 
around making speeches to the country. What would he make 
speeches on? Public questions; and he could not possibly make 
a speech on a public question from any other standpoint than 
a Republican standpoint. · 

The CHAIRMAN. The time of the gentleman from 1\Iissis
sippi has expired. 

Mr. WILLIAMS. I ask unanimous consent for five minutes 
more. 

The CHAIRMAN. The gentleman from Mississippi asks that 
his time be extended five minutes. Is there objection? 

There was no objection. 
1\fr. WILLIAMS. If I were President and going around mak

ing speeches upon public issues and public questions, and those 
are the only questions the people want to bear a President upon, 
as a rule--be may go now and then to an exposition and open 
something [great laughter]-! mean the fair, though other 
things are sometimes opened there, things with corks in them
! notice that eyen there the President's speech is always sea
soned with his political bias or cast of thinking. If I were 
President going around making speeches they would bear the 
political cast of my party for the simple reason that I would 
not know how to make them any other way, if I were talking 
about public questions at all. 1\Iy Democracy is absolutely in
grained in me and just as much a part of my mental fiber as 
one of these mu:.scles is of my bodily fiber, and there would be no 
possibility of my divorcing myself from it, and so it is with all 
of them. 

So it comes down practically to this, that the country does to 
a large extent-if it undertakes to do it at all-the country will 
to a Yery large extent pay the traveling expenses of the Presi
dent for the purpose of making party speeches, speeches tinged 
with partisanship, but that would be as fair for one party as 
the other, and I would not complain about that. 

Now, Mr. Chairman, I :want to call attention to something 
else. There is my friend Mr. GARDNER. from 1\Iichi<Yan. He is 
one of the best Democrats spelled with a little "d" that I know 
of, and yet unconsciously so much has this modern spirit in
habited within us, unconsciously this morning he spoke of the 
Presidents of the United States after they bad retired from office 
going back to private positions after having worn the "American 
crown." There is no American crown; that idea is what we 
want to get rid of. We want to get rid of that idea. And my 
friend from New York, Mr. SULzER, co)llpares the President's 
sa~ary with that of ''other potentates," and this spirit is all 
around in the air. we ·ought not to pension Presidents, either. 
I disagree with tbe gentleman from Michigan there, too. 

A good deal has been said lately about what we are going to 
do with our ex-Presidents. What are we going to do with our 
blacksmiths, what are we going to do with our Senators, what 
are we going to do with our Members of Congress, our judges, 
our carpenters, our dentists, our doctors, and lawyers? Give 

them equal opportunities and equal burdens under a free gov
ernment! That is what we are going to do with them, and 
that is all we ought to do with them. [Applause on the Demo
cratic side.] Is a man to be forever the favored of a nation 
because he has been for a while its fayorite? Gentlemen have 
come and talked to me about putting Presidents or officials 
here in Washington on a pension list, and I have said io them, 
"All right, if you will adopt the same rule for everybody-for 
the poor old blacksmith and the poor old carpenter, who have 
worn themselves down working for a scanty livelihood, and in 
old age are unable to support themselves. If you are going 
to rank paternalism like they have in Germany, your position 
is at least debatable; but when you want · to select the already 
favored ones to make them more fayored and to keep up the 
favoritism for life, regardless of the question of service, it is 
not even debatable." [Applause on the Democratic side.] 

1\lr. FITZGERALD. 1\fr. Chairman, I believe that Congress 
should appropriate for the traveling expenses of the President. 
I stated that frankly when consulted about it a short time ago. 
I am unable to distinguish in principle between paying his tra v
eling expenses and furnishing him with a bouse, with servants, 
with horses, with carriages, and with the other conveniences and 
comforts necessary for him to live in a proper way. It is not pos
sible for the President of the United States to travel in the same 
manner that an ordinary citizen does. It is necessary that he 
be in a position to transact public business wherever he be, and 
for that reason he necessarily is accompanied by certain attend
ants and assistants. The American people have come to re
gard it as a right to know au ·of the time what the President is 
doing, and what his particular status happens to be. For that 
reason it has always been the custom to have a ceJ:tain number 
of representatives of the press accompany the President upon his 
trips about the country. I am not in entire sympathy with the 
committee in the form in which this item appear~ in t11e bill, 
and I think I am safe in saying that the minority of the com
mittee were more inclined to support a provision which, if no 
point had been made to this provi ion, would have been offered 
as an amendment, and which would have provided "for the 
traveling expenses of the President, members of his family, 
attendants, representatives of the press, and officials of the 
United States accompanying him" on his travels. Beyond that, 
Mr. Chairman, I do not believe we should go. If the Presi
dent desires to have some personal friend, some man in p1ivate 
life, accompany him upon a pnrt or upon all of a trip to some 
portion of the country, there is not only no obligation, but no 
reason to expect the American people to bear that expense. 

1\Ir. T.A WNEY. Mr. Chairman, will my colleague permit an 
interruption? 

Mr. FITZGERALD. Yes. 
Mr. TAWNEY. I want just to make a statement as to the 

committee's purpose in using the language it bas in carrying 
this appropriation. We all know that in traveling from one 
State to another it is the custom for the President to invite 
the governor and other State officials to accompany him through 
that State or through a part of the State, and he must neces
sarily, therefore, have some invited guests, guests that he would 
be practically compelled to have. It was to meet that condi
tion, in order to avoid any complication in the Auditor's office 
or the Comptroller's office, that we put in the words " invited 
guests," and I think everybody recognizes the fact that the 
President traveling throughout the country must necessarily 
have a smaller or greater number of invited guests. 

1\Ir. FITZGERALD. I understood that was the purpose, but 
I know of no reason why the Federal Government should pay 
the traveling expenses of the governor of some State or of 
some distinguished gentlemen who wish the privilege of riding 
a portion of the distance through the State with the President. 
I would be only too happy to pay my traveling expenses for an 
opportunity to travel upon a train with a Democratic Presi
dent throughout the entire State of New York. [Laughter and 
applause.] I know that any Democratic governor of that 
State would be equally pleased to pay his expenses, not only 
with a ·Democratic President, but with a Republican President. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. FITZGERALD. I ask unanimous consent to continue 

for five minutes. 
The CHAIRMAN. The gentleman from New York asks unan

imous consent that he may continue for five minutes. · Is there 
objection? 

There was no objection. 
Mr. Sl\IITH of Iowa rose. 
The CHAIRMAN. Does tpe gentleman from New York yield 

to the gentleman from Iowa? 
1\lr. FI'l"'ZGERALD. Yes. 
l\Ir. SMITH of Iowa. The gentleman from New York speaks 
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about invited guests being paid for by the President or some
body. 

Mr. FITZGERALD. No ; by the people; by the Government. 
l\fr. SMITH of Iowa. The gentleman said if the President 

wanted to invite his guests to go with him, the Government 
ougllt not to pay for it. Could the gentleman suggest any 
practical way in which that could be arranged, in view of the 
fact that no fares are collected on special trains. What would 
he expect the President to do? To put back into the Treasury 
an amount equal to the fare of each invited guest when it cost 
no extra money to have this gue t w!th him? Would he expect 
the President to make a computation of what the board of each 
gue~t cost at his table and to turn that into the Treasury? 

Mr. FITZGERALD. If it does not cost anything to carry 
these people, there is no necessity for authority to pay for 
tllem. If it does cost, it is objectionable. I understand that the 
train is furni hed-I am not in the habit of hiring special 
trains-but that tlle practice is to cllarge so much for the train 
or car regardless of the number of persons occupying it, so that 
if the President would be charged so much regardless of 
wlletller he had Tom Smith or John Jones with him, then there 
is no additional pay for the fact that John Jones accompanied 
him. 

.l\Ir. SUITH of Iowa. But suppose this guest sits at the 
Pre ident's table on this train and eats a portion of the food? 
A.re ;rou going to require the President to make an accounting 
and ascertain how much that is worth which his guest eats? 

Mr. FITZGERALD. Oh, no; I think that is quibbling. 
Mr. S~IITH of Iowa. It may_ seem like quibbling, but that 

is just wlly the language was put in to cover identically that 
cia s of transaction, and it seems to me that it is a small 
matter to complain of being paid along with the other expenses 
of the trip. 

Mr. FITZGERALD. M1•. Chairman, my objection is, as al
ready stated, upon the ground that it goes beyond what Con
gre s should do. I am inclined always to accept the estimate 
of tbe President of the money required for his comfort and 
convenience as President of the United States. I am not in
clined to inquire too closely as to whether one sum or another 
will be proper. I am willing to let the President determine 
that. But in legislating, in determining the particular use to 
which money can be put, I think that the same care and par
ticularity should be used and exercised regardless of whether 
it be the President or some other official. It seems to me that 
if provision were made for the traveling expenses to cover the 
classes indicated that there could not be objection that it was 
not sufficiently broad. I believe that it is wise, from my 
point of view-! may differ from others-for the President to 
go a bout. I recollect some years ago I stood on a very cold 
day for many hours in order simply to get a glimpse of a man 
wllo was at that time the goyernor of the State of New York. 
It is a very rare thing for the President to visit many sections 
of the country, and my opinion is that it contributes to the 
welfare and is beneficial to the entire country to have the 
people, if possible, see and rejoice in the presence of the 
Chief Magistrate of the country. For that reason I heartily 
favor provision for him to go about the counh·y. I do not 
fear that this can be construed as an "emolument" under the 
provisions of the Constitution, because the term " emolument " 
as defined in the dictionaries means reward for labor, com
pensation for services; and this can in no sense be taken in that 
light. 

Mr. WILLIAMS. It says, " either compensation or emolu
ment." 

Mr. FITZGERALD. The Constitution says he shall receive 
no incrensed compensation or any other emolument. Now, the 
term "emolument," as defined in Worcester's Dictionary, is 
" profit from labor," or " compensation for services, pecunil:J.ry 
gain, profit, lucre, pay." I can not see in any way how there 
can be any personal gain to an occupant of the White House 
by having the President's expenses paid when traveling, any 
more than you could say that it would be personal gain to him 
if Cong1·e s would authorize an additional horse or an addi
tional carriage or additional clerk or servant. 

Mr. TAWNEY. I move that all debate on the pending para
graph and· amendments tllereto be closed. 

l\Ir. SIMS. l\Ir. Chairman, a parliamentary inquiry. Is not 
this on the point of order? 

The CHAIRUAN. No ; the point of order was reserved. 
Mr. T.A WNEY. This motion is on closing debate . 

.,~ 1\:Ir. WILLIAMS. I now make the point of order. 
Mr. SIMS. I would ask the gentleman from :Minnesota if he 

will allow me just three minutes? 
Mr. TAWNEY. The gentleman used about half an hour's 

time this afternoon. 

:Mr. SIMS. That was on the mail boxes; this is on some
thing more important. 

Mr. TAWNEY. This matter has been discussed now ovl!!r an 
hour. 

The CHAIRMAN. The Ohair is of opinion, inasmuch as the 
gentleman from Mississippi has made the point of order, 
it is the duty of the Chair to decide, unless some gentleman de· 
sires to address the Chair on the point of order. 

l\Ir. WILLIAMS. I wish to state the point of order ; first, 
it is the change of existing law, and, secondly, it is in contra· 
vention of the Constitution of the United States. 

Mr. SMITH of Iowa. A parliamentary inquiry. Was not the 
motion to close debate made befo.re the gentleman from Missis
sippi made the point of order? . -

The CHAIRMAN. The power to close debate rests with the 
committee; the power to close debate on a point of order rests 
with the Chair. 

l\Ir. SMITH of Iowa. Mr. Chairman, a parliamentary in
quiry. When a motion is made to close debate and a point of 
order is made thereafter, would the point of order take prece
dence of the motion to close debate? 

The CHAIRMAN. The Chair thinks so, because if the para
graph is ruled out there is no necessity for the motion. The 
gentleman from Mississippi makes the point of order-- -

Mr. SMITH of Iowa. Mr. Chairman, I desire to be heard 
briefly on the point of order. 

'l'he . CHAiRMAN. The Chair will hear the gentleman. 
l\Ir. SMITH of Iowa. The Government of the United States 

has for many years borne in part the h·aveling expenses of tlle 
President of the Unit~d States. We annually carry a $20,000 
appropriation to pro>ide, among other things, carriages and 
horses to hii~, as Commander in Chief of the Army, and we con
stantly furmsh the M ayflowm· or some other vessel for water 
transportation to him as Comm3J1der in Chief of the Navy. 

We have for many years borne a portion of the traveling ex
penses of the President of the United States. This is simply a 
proposition to increase the expenditures for the traveling ex
penses of the President of the United States, a large portion of 
which expenses are already borne. I can not think that it is 
new legislation so as to make it subject to the point of order. 
The suggestion is_made that it is in violation of the Constitution. 
Webster's International Dictionary defines the word "emolu
ment " as follows--

Mr. SMITH of Kentucky. Will the gentleman allow me to 
ask h~m a question? 

Mr. SMITH of Iowa. Certainly. 
Mr. Sl\1ITH of Kentucky. Is there any law by which the 

tra>eling expenses of the President could now be paid ? 
l\Ir. SMITH of Iowa. I have just answered when I stated 

that for many years a large portion of his traveling expenses 
have been paid and are paid. 

Mr. MACON. Will the gentleman permit me to ask him a 
question? 

Mr. SUITH of Iowa. Oh, certainly. 
1\Ir. :MACON. Is there any public statute that provides for 

the payment of the traveling expenses of the invited gu·ests of 
the President? 

l\Ir. S~HTH of Iowa. I am inclined to think there is in the 
sen e of his invited guests that have always h·aveled with him 
on the Mayflower, or whatever naval vessel is furnislled to him 
now. Nobody has contended that be is not now accorded trans
portation under existing law. I shall now turn to the question 
whetller this is " emolument" or not. 

The CHAIRMAN. Before the gentleman leaves that can the 
Chair ask him a question? ' 

1\Ir. Sil1ITH of Iowa. Oh, certainly. 
The CHAIRMAN.· Has it ever been stated in any appropria

tion bill, or authorization in an appropriation bill, to say noth
ing of express authorization by statute, that the President 
should hnve permission to travel on the Mayflower or any other 
Government vessel? 

1\Ir. Sl\IITH of Iowa. In my judgment it was so written in 
the onstitution of the United States, when it decla red the 
President to be Commander in Chief of the Army and the Navy. · 
He has the right, in my judgment, to take the cavalry horses 
of the Army and use them at the Executive stables, and, as I 
understand, tllat very thing is done. I may be in error as to 
that, but that is my impression. His position as Commandet: in 
Chief of the Army and the Navy entitles· him to use the means 
of transportation of the Army and the means of transportation 
of the Navy, · and this appropriation simply gives him an addi
tional sum for the same purpose that he is now entitled to 
out of the Army and Navy appropriations. 

Now, then, is this an "emolument?" 
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The word "emolument," as defined by Webster's Interna

tic::wJ Dictionary, is: 
Profit arising from office, employment, or labor; gain, compensation, 

advantage, perquisites, fees, or salary. 
If thls money is not wholly expended in traveling expenses, 

it is covered back into the Treasury. This is an extraordinary 
sum, co\ering a certain contemplated trip of the Presidents 
over the country, visiting numerous colleges and other institu
tions of learning. It is probable that in ordinary years it 
would not exceed $5,000. He is not to receive a dime of it; 
and if this be "emolument," then it was an increase of emolu
ment when we put $680,000 in repairs upon the White House 
during this Administration, and gave him the right to occupy 
a much better house than he had theretofore occupied, or any 
of llis predecessors. 

Mr. GARDNER of Michigan. May I interrupt the gentle
man? 

1\fr. S~HTH of Iowa. Certainly. 
Mr. GARDNER of Michigan. I would like to ask the gentle

man whether fuel for the Executive Mansion, lights, ordinary 
llousellold expenses, come under emoluments in the same sense? 

1\Ir. SMITH of Iowa. They are none of them emoluments. 
'Ve have increased the various items. We increased the con
tingent fund of the White House $2,000 at this session of Con
gress. We llave increased the appropriation for clerk hire 
time and time again for the White House. These would not 
come within the definition of emolument; as I understand it, as 
it was used in the Constitution of the United States. I say this 
is an appropriation increasing the allowance to the President 
for tra \eling expenses that be is entitled to now by his being 
Commander in Chief of the Army and the Navy out of the ap
propriations for the transportation of the Army and out of the 
appropriations for the maintenance of the Navy, and therefore it 
is not new legislation, but simply an increase of the appropria
tion now being made for this purpose, and there is no increase 
in the "emolument" within the meaning of the Constitution, 
and the paragraph ought to be adopted. 

Mr. WILLIAMS. 1\Ir. Chairman, I listened with a great deal 
of interest to the ru.·gument of the gentleman. The President 
of the United States has the right to order the Eleventh Cav
alry, let us say, to come from somewhere and parade itself in 
front of the White House and drill for his amusement if he 
wanted it to do so, and the President has the right to order a 
vessel 'of the Navy up the Potomac and then to get on it and 
go on a trip if be wants to. He also undoubtedly has the full 
right as Commander in Chief of the Army and Navy to reduce 
the chief officer in rank and command of the regiment or of the 
vessel and as Commander in Chief act himself as colonel or 
captain; but this is the first time that I have ever heard any
body suggest that the could commandeer the railroad system 
of the country. [Laughter.] 

Mr. Chairman, there is no law now, no general law now, out
side of this appropriation bill, providing for the traveling ex
penses of the President of the United States, and providing still 
further for the traveling expenses of his attendants or guests. 

This provision would not only change existing statute law, 
but the fundamental law-the Constitution itself. 

· Now, in connection with the meaning of the word "emolu
ment" used in the Constitution, my friend from New York 
did not read quite far enough:- The Constitution says, not that 
an emolument is compensation, but as if to show that it means 
more than compensation, it says, in the first part of this clause, 
that the "compensation" shall not be increased or decreased 
during the President's term, and then later on it says, nor shall 
any " emolument " be given to the President during the same 
time. Now, the gentleman did not read quite far enough in 
Worcester's definition of the word "emolument." If he had, 
he would have found this next definition: 

Advantage, good, or gain, in a general sense. 
And it is illustrated by a quotation from that master of good 

English, the author of the Tattler, old Samuel Johnson, who 
says: 

Nothing gives greater satisfaction than the sense of having dis
patched a great deal of business to the public emolument. 

Emolument means advantage. It is just a longer word; that 
is all; a little different, because it leans toward pecuniary ad
vantage. Of course it is just as much pecuniary advantage to 
me to give me a ticket from here to Yazoo City, which would 
cost me $27.50, as it is to give me $27.50. That is my plain, 
common-sense way of looking at it. I insist upon the point of 
order, Mr. Chairman, that the provision is contrary to existing 
law, as expressed both in the Constitution and upon the statute 
books, and new legislation. 

The CHAIRMAN. If there be no objection, the Clerk will 
read clause 2 of Rule XXI. 

The Clerk read as follows : 
No appropriation shall be reported In any general appropr1lltion bill 

or be in order as an amendment thereto, for any expenditure not pre
viously authorized by law, unless in continuation of appropriations for 
such public works and objects as are already in progress; nor shall any 
provision changing existing law be in order in any general appropria
tion bill or in any amendment thereto. 

The CHAIRMAN. The Chair desires to ask the chairman of 
the Committee on Appropriations, or the gentleman having this 
item in charge, whether he can furnish the Chair with any stat
ute authorizing this qppropriation? 

Mr. TAWNEY. I will frankly say to the Chair that I know 
of no specific authority in law for this appropriation. If there 
is any authority in law, it is to be drawn inferentially from the 
office and from the · appropriations that are made for other 
branches of the service in connection with the office. 

The CHAIRMAN. The Chair is clearly of the opinion that 
th'is item is not authorized by existing law, and therefore the 
Chair sustains the point of order. 

Mr. SULZER. Mr. Chairman, I now ask to have the amend
ment I offered read again. I offer it now as a new section to 
the bill. 

Mr. TAWNEY. I make the point of order against it. 
The CHAIRMAN. The gentleman from New York offers a 

new section. 
1\Ir. SULZER. I should like to have it reported. 
l\lr. TAWNEY. It has been reported once. 
The CHAIRMAN. The gentleman from New York offers a 

new section which will be reported to the House. 
The Clerk read as follows : 
That on and after March 4, 1909, the salary of the President of the 

United States shall be $100,000 per annum, and the salary of the 
Vice-President of the United States shall be $25,000 per annum, and 
that the President o! the United States shall after his retirement from 
office receive an annual salary of $25,000 per annum for the remainder 
of his life; and that any former President of the United States living 
at that the time of the passage of this act shall also receive a salary 
of 25,000 per annum during the remainder of his life. 

Mr. TAWNEY. I make the point of order that this is new 
legislation. 

The CHAIRMAN. Does the gentleman desire to be heard on 
the point of order? 

l\1r. SULZER. Mr. Chairman, just a word on the point of 
order. I indulged the hope that the gentleman from Minnesota, 

. who reported this appropriation bill, would have included in its 
· provisions this bill of mine, which is pending in his committee. 
He did not do so. I am constrained to believe he is opposed to 
it. Of course it is subject to a point of order, and if the gen
tleman from Minnesota insists on his point of order we can not 
get a 'tote on it. I am sorry for this. I hope the gentleman will 
withdraw the point of order and give us all a chance to vote 
on the question. Let those in favor of it vote accordingly and 
those opposed to it against it. I am in favor of it, and belie.-e 
the majority of the Members of this House are in favor of it
in favor of paying the President a decent salary. But, sir, I say 
that sooner or later this bill of mine to pay the President 
$100,000 a year salary will be a law. The people want it a 
law, and what the people want they generally get in the long 
run. That is all I care to say now. 

The CHAIRMAl~. The Chair thinks the paragraph is 
clearly new legislation, and the Chair sustains the point of 
order. 

The Clerk read as follows : 
Repairs of building where Abraham Lincoln died: For painting anll 

miscellaneous repairs, $200. 

Mr. TAWNEY. Mr. Chairman, I have a number of \erbal 
amendments that I wish to offer to this and subsequent . para
graphs, and I ask unanimous consent that they may be con
sidered as agreed to and inserted at the places indicated in the 
amendments which I send to the Clerk's desk. 

The CHAIRMAN. The gentleman from Minnesota states 
that he has various verbal amendments that he desires to offer, 
and asks unanimous consent that they may be considered as 
agreed to and inserted at the proper places. Is there objection? 

There was no objection. 
The amendments are as follows : 
On page 97, after line 16, insert "Under Engineer Department." 
Strike out the words " in completion of contract authorization " 

where they occur in lines 24 and 25, ou page 98 ; in line 4, on page 
103; in line 10, on page 103; in lines 4 and 5, on page 105; in line 
1, on page 106; in line 20, on page 106; in lines 6 and 7, on page 108; 
in line 9, on page lOS, and in line 14, on page 108. 

Strike out the word "completing" and insert in lieu thereof the 
word " continuing" in line 8, on page 100 ; in line 1, on page 105 ; in 
line 8, on page 107; in lines 16 and 17, on page 107, and in lines 21 
and 22, on page 108. 

Strike out the word "completion" and insert in lieu thereof the worlll 
"construction " in line 25, on page 102 ; and in line 4, on page 106. 

The amendments were agreed to. 
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The Clerk read as follows : 
[mpr:oving Ohio River below Pittsburg, Pa : For tbntinulng Improve

ment by the eompletion of Locks and Dams Nos . .2, S, 4.. .and .5, and 
the modification of. -said locks and dams, and of Lock and Da.m No. 6, 
so as to . secure a -stage of 9 feet in the pools belonging thereto, 
$1,281;376. 

Mr. BARTHOLDT. Mr. Chairman, lt will be noticed that the 
bill under consideration carries no appropriation whatever for 
the improvement of the 1\!is issippi River from the mouth of the 
ltfissouri to the mouth of the Ohio--that is, from St. Louis to 
Cairo. The failure to further provide for continuing work on 
that important stretch of the river at this time is explained by 
the War Department, whose recommendations, I understand, 
have been generally followed by the committee, on the ground of 
an unexpended balance which, it is said, will be sufficient to 
.carry on the present work of dredging and so forth, until the 
river and harbor bill to be passed at the winter session of Con
gress will take effect. Re:verting to the last report of the Chief 
of Engineers, I find that on July 1., 1905, there was on hand an 
available balance of $857,0"67.04. Assuming that about $400,000 in 
round figures were expended in the course of the current fiscal 
year, the .amount available for the fiscal year from July-1, 1906, 
to June 30, 1907, would be about $450,000. I should like to ask 
my friend from Minnesota, the chairman of the committee, 
w bether I am correct in this? 

Mr. TAWNEY. Th.e figures cited by the gentleman f-rom 
Missouri are substantially correct. 

:Mr. BARTHOLDT. Very well. The last sundry civil act, 
approved 1\farch 3, 1905, appropriated $G50,000 for this work, 
but the local officer in charge of it has declined to expend this 
amount, and states that only " 400,000 should be provided an
nually for the purpose of maintaining an 8-foot channel by 
-dredging, with such auxiliary· works as temporary diking, bank 
protection, and occasional hurdle building." ln other words, 
be con trues the river and harbor act -of March 3, 1905, to mean 
an entirely new departure, in that more attention should be 
devoted to dredging and less to works of permanent improve-
ment. · 

I want to say here and now, Mr. Chairman, that the people of 
the Mi sissippi Valley are not only not satisfied with this con
struction of the act referred to, but that they most emphatically 
resent the failure to adhere to the project of 1881, which con
templated works of permanent improvement, to secm'e by con
finement of the flow of the river to a single channel, the required 
depth during all stages while the river is open to navigation. 

For the present we content ourselves with the use of the un
expended balance for dredging and maintenance, with the 
mental reservation, however, that this is merely a transitory 
period, to be followed by an era of real, permanent improvement, 
which alone can convert the Mississippi River, by its naviga
tion, into that great artery of commerce which n-ature has des
tined it to be. 

We are told that the present traffic on the river does not jus
tify the expendilm·e of large amounts of money. How unspeak
-ably absurd 1 Did the traffic across the prairies o~ the great 
West justify the -enormous outlay for the construction of rail
roads at the time they were actually built? There was coJ,Il
parath·ely little traffic there until the rails were laid. There 
will be -comparatively little traffic on the Mississippi until it is 
made really navigable, -and by that I mean until the necessary 
depth is secured for the larger type of steamers. 

Is there any reason why there should not be a great tonnage 
for commerce on the Mississippi except it be the unimproved 
condition of the river? While it is true that railroad transpor
tation is cheap, river transportation is incomparably cheaper, 
and this one factor would fill the river with boats the same as 
it does the Lakes, if the facilities -of naviuation were the same. 
·On January 1, 1905, the river at St. Louls fell to a low-water 
stage of 4.3 feet below standard low water. It was during the 
closed season, but it is needless to say that such a stage of 
water wou1d put St. Louis and its great commerce ouU;ide of the 
.range of navigation, temporarily at least, and we claim that 
nnle s you enable the great city of St. Louis to pour her com
merce into the bottoms of the l\1ississippi boats traffic on that 
stream will remain the insignificant fraction which it now is of 
the grand total of transportation. And what a future reveals 
itself to 'l1B when we contemplate the _possibility of bringing the 
great city on the Lakes, Chicago, within the range of Missi-ssippi 
navigation! We talk about the benefits of the Panama Canal. 
Why, to our own country a ship canal from the Lakes to the 
Uulf will certainly be of more immediatE; if not of far greateT, 
benefit. 

If the men who invested their capital in the great transconti
nental rnllway lines had waited until tbe traffic bad grown 
large enough to render such investments profitable, these lines 
would perhaps not have been built up to the present -day. 

But when the rails were laid-! repeat it-the commerce fol
lowed, and with the same mathematical certainty as commerce 
follows the mil it follows the river, provided the river is 
navigable. I venture to say that if the Mississippi were given 
over to a private corporation with the privilege to levy tribute 
upon the tonnage carried on it, it would have been improved 
at as early a date as the country was given the great benefit of 
land transportation from 'Ocean to ocean. The absolute cer
tainty of profit would have attracted ail the capital required for 
such a great enterprise. As it is, we must solely rely upon the 
National Government, and the people are compelled to awan 
its pleasure. It seems to me they have waited long enough, and 
the time is fast npproaching when patience ceases to be a 
virtue. The parsimony of Oongress with respect to river im
provements should be changed to a more liberal policy, and in
stead of continuing to build unnecessary battle ships we should 
make our great rivers navigable in order to relieve our com
merce from the monopoly of railroads by river competition on 
the one hand and to benefit the railroads by stimulation of 
trade on the other. It is well to prepare for the possibility of 
war by providing an adequate navy, but it is immeasurably 
better to prepare for the exigencies of pea-ce by providing new 
channels of commerce. To-day we are spending over $100,000,-
000 annually for the Navy, whil-e the beggarly sum of $15,()()0,-
000 is grudgingly given for the improvement of our waterways. 
From the viewpoint of our national safety these figures could 
well be r-etersed, and in the interest of our commerce and the 
welfare of our people they ought to be rev-ersed. E\ery dollar 
spent for -preparation for- war is lost forever, while the dollar 
expended to secure water transportation for our products wm 
come back to the pockets of the people with compound interest. 

It was a great step forward in the history of our national de
velopment when both great parties, after a long-continued 
wrangle, finally came to the conclusion that under the Consti
tution it was the province of the Government to undertake in
ternal impro\ements. But while, as I say, this is now gen
erally admitted, the Government has never com-e up to either 
our expectations or the necessities of the case, and compared 
with the munificent sums the European countries-for instance, 
England, Germany, France, Holland, and Belgium-have ex
pended in the improvement .and building of their waterways, 
the appropriations made by the American Congress for this pur-
pose really pale into insignific.:'lnce. Since the Franco-Pros ian 
war France alone bas expended nearly $800,000,000 for her 
rivers, harbors, and canals, which is more than twice the total 
expenditure by our Government for the same purposes from its 
origin down to the present moment. "The result, in the coun
tries referred to, of hmiug fostered their waterways," said a 
speaker at the recent La Crosse convention, "has been a tre
mendous increase of commerce and tonnage both by rail and by 
water. 'Vith a like liberal policy by our Government town.rd 
the improvement of all of our inland waterways-the grandest 
waterways in the world----:who could estimate the growth of 
commerce of our country that would follow and the good that 
would thereby come to all the people? " 

It is generally known that our trade with Latin America is 
not what it ought to be, but the real facts are a source of actual 
humiliation to every good American. The fact is that upward 
of three-fourths of the imports.jnto the Iilltin-American coun
tries are furnished by Europe, while the share of the United 
States is but one-fourth. No Monroe doctrine can change this 
misproportion. We can say .. hands off" to Europe when it 
attempts to seize American territory, but we can not stop the 
hand that distributes European pmducts, because the people of 
Central and South America have a right to buy where they can 
buy best and cheapest. But why is it they will not deal with 
us even to the extent of equalizing our mutual balance sheet, 
which to-day shows a sum of $450,000,000 against us? There is 
no doubt some truth in the assertion that we neglect to cater to 
the peculiat· tastes and preferences of these people, but that does 
not ten the whole story. The main reason is lack of transpot'ta
tiOJ.l facilities and excessive cost of transportation. It was 
recently stated on this floor that freight from the West to 
Latin America costs about $30 per ton. If this be true, no 
otller -cause· need be mentioned for our inability t-o compete with 
Europe in these markets. It bas also been as erted that if 
deep water were -secured in the Missi-ssippi and the pl'Opo ed 
ship can-al from Chicago to New Orleans were in operation, 
freight eould be tr:msported to Latin America for $10 a ton, a. 
difference of $20. Is there -any further argument necessary to 
amvin-ce us that the improvement of the Mississippi should go 
hand in band with the construction of the Panama Canal? 

I assert, Mr. Chairman, that the very moment Oongress enters 
upon a pOli~y of liberal appropriations for permanent improve
ments, especially with a view to bringing St. Louis, ChicagG, 
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St. Paul, Minnea;poJis, and other large dUes witlrl:n the Teach 
ef Tin~l" transportation to the Gulf, capital will be forthcoming 
for the construction of boats, 'barges, and steamers of the 
larger type; 'but this need not be looked for as long as there is 
the snwe uncertainty with respect to suc-h a policy as there is 
with Tespect to navigation to-day. 

To gi\e the Hause an idea of whnt the comme-rce -of the great 
city of St. Louis aloJ}.e amounts to, I will ctte a few facts and 
figures which haYe been compiled on behalf of the Business 
Men's League of St. Louis, by Mr. William Flewellyn Saunders, 
1ts secretary : 

" In 1890 St Louis received nnd shipped 16,405,733 tons of 
goods, and in 1905 this had increased to 39,512,088. 

" The increase in J>Opu1ation for the ten years of this period, 
shown by the United States census of St. Louis, was 27.3 per 
cent. Tbe _population of 714,290, estimated for 1905, gives an 
annual average growth of 4.8 per cent in population s1nce 1900. 
This increa eli _percentage of growth in population in the five 
year of the city's " world's fair period" is still only n little 
o\er half the average rate o'f ann..:ral increa"'e in business since 
1.8!)0. Tbe average rate of increase of business annually is 
nearly three times the average rate of annual increase in pop
IUlation in the -decade prior to the world's fair period. Greatly 
increased in population by the growth of its SUl)J>Orting terri
tory, the city, as a T~sult of the increasing demand from. this 
terrltory, is stimulated in growth of business far beyond its 
growth of population. 

" During the ten years from 1890 to 1!}00, St. Lou1s gained only 
:$40,000,000 in value of manufactured products. In the five 
years since 1900, St. Louis has gained more than -$73,000,000 in 
vaJue of products, or 37.8 per cent. During 1905 the total value 
of products was $267,004,314. St. Louis, by these figures .an
nounced from Washington, is the fourth manufacturing .city of 
the United States, following New York, Chicago, and Philadel
phia, considerably ranking Pittsburg, the 1:onnage of whose 
manufactured product, while heavier, is not as valuable. 

"During the last three years, 1903, 1904, and 1905, 259 fac
tories were added to the city, with an operating capital of 
.$3G,19G,VOO., and during 1905 alone eighty new factories came 
-there, employing a capital of $12,764,000. The most of them · 
were attracted by the reputation of .St. Louis .as a point where · 
manufacturing is cheap. This reputation is -growing. 

"During 1904 new mercantile concerns with operating capital 
of $8,712,000 were established in St. Louis, .and during 1905 
fifty-one new mercantile establishments, with an -operating cap1- 1 

tal of $11,083,000, began business there. 
" There is a demand on the· city for manufactures of its own 1 

in every line, but -especially in the lines of light and 'fine manu
facturing, as well as in glass, crockery, pottery, canned goods, . 
cereal foods, woodenware, furniture, vehicle , farm machine-ry, . 
drugs, chemicals and paints, light iron :and tinware, clothing, · 
hat , and dry goods in general, and perhaps more especially in · 
cotton goods of all kinds, for which both the <demand and the 
-supply of raw material are increasing far beyond the ·response , 
in manufactured -supply. 

" The city covers 61.5 square miles of territory within its 
present limits and the great amount of this territory left still · 
unoccupied as the result of the rapid movement of the resi
cdence. section westward to and beyond the city Hmits, gives a 
range of choice for manufacturing sites in St. Louis such .as no 1 
other large city of the country ean offer. f 

" InSide its 1n·esent limits St. Louis has 19 miles of -river · 
frontage, along which sites for factories can be selected so as r 

'to secure the -adv.antage of both water and rail for freights. 
" The whole length of its river frontage is -paralleled ·by rail

road h·acks. 
" The entire circumference of the city is inclosed by the ·belt 

railroad, to give terminal connections with the twenty..:six great 
railroads which terminate in St. Louis. 

".A. great part of the Belt line runs through suburban t-erri
tory, immediately adjacent to the city and still unoccupied1 giv
ing opportunity for the location of factories, with modern fac
tory villages for operatives. The Missouri Pacific, the Iron 
Mountain, the StLouis and San Francisco, the Wabash, -and all 
the great western roads have tracks th-rough the same territory, 
reenforcing the Belt line in supplying terminal facilities for 
factories. I 

"Practically -all this territory is high lands, offering ideal . 
sites for the homes of operatives as well as for factorie . 
Practically the whole territory covered by St. Louis and its 
Mi souri suburbs in high land, becoming so on the Missouri . 
side within an .average of not over 300 yards of the Mississippi ! 
River. 

"Besides its steam railroads, with their passenger service con
necting its suburbs with a unidn station of thirty-two tracks 

• 

.and eleven acres in 'area, , St. Louis has electric roads with 
337.67 mUes of single track, connecting with a rapidly irrcreas- ' 
ing mileage of electric roads beyond its limits and reaching all 
its principal suburban districts. 
~·The great area of building stone, fire and other days, inside 

and adjacent to the limits of the city and the water connection 
of the city, With the principal sources Qf still unexhausted lum
ber supply, give the city a greater probability of continued 
cheapness for building material than can be expected in Chi
cago, New Yo-rk, Philadelphia, Boston, or in the Atl.arrtic States 
generally~ 

" Fuel is cheaper in St. Louis -than in any . other large city. 
Actually in sight of the city there are coal 'fields with an unlim
ited supply of coal. Coal is delivered to manufacturers at their 
furnaces in 'St. Louis at $1.55 a ton, when it is quoted in Pitts
burg at $1.65; in Toledo at $2.10; in Detroit, $2.15 ; in Cincin
nati, $2.50, and in Chicago, $1.95. 

"No other city of -the country has -such a railroad connection 
already established or one which is so rapidly increasing. 

" Of the whole ra.Broad building Jn the United States during 
1.905, which was 4,388.2 miles, against 3,822.26 in 1904, 1,690 
miles, or nearly 40 per cent, was done in the St. Louis trade 
section of the country, and a very large part of the building of 
1906 is planned for this territory. 

" Summaries published 1n October_, 1905, by 1\Ir. H. T. Newcome, 
'For the railroads,' .from .reports of the Interstate Commerce 
Commission, showing reduction in freights per ton per .mile in 
the three great groups of States in St. Louis territory, put the 
average .rates notably below the rate per ton per mile in New 
"England. He gives the reduction for New England in thirteen 
years as from 18.73 mills per ton per mile to 11.67. In Group 
VI, including .Missouri north of St. Louis, the reduction is from 
9.6~ to 7.74 in the same period. In the other groups in the St. 
Louis territory, the rate _per ton per mile is stated at from 1.87 
to 3.40 mills lower than the lowest New England rnte for the 
period. ' 

"Texas, in this grouping, constitutes a group of itself, with a 
part of New 1\Iexico added. The relation of southwesteTn 
.growth in population and shipping capacity to decrease· in mile
age charges per ton is indicated by the fact that the annual 
average growth of Texas in a .census ·period of two decades is 
4.5 per cent a year in population, whi1e the decrease in the rate 
per t-on per mile for Texas during thirteen years is between 16 
and 17 per eent. 

"Re.e.nfor.cing its railroads, St. Louis waterways give it con
nection with the territory -of the u_ppex and lower Mississippi, 
the Illinois, the Missouri, the Ohio, the Tennessee, and the Cum
berland rivers, whose craft in actual service gave it a tonnage 
by r iver in 1904 of -3'17,935. This tonnage has been donbled in 
years reported since 1900. 

"The navigable mileage 'Of these rivers is: For the Mississippi, 
2,200; the Misrouri, 1,253; the Ohio, 1,05'3; the Illinois, the Ten
nessee, and the Cumberland, 1,'309. These rivers alone, ex
cluding other navigable streams such as the Arkansas, give St. 
Louis a mil~age Qf 5,815 miles ·of navigable rivers actually in 
service in the last year. 

"No other city in the world has such advantages 'Of combined 
river and railroad mileage. 

" The -combined depo its of the banks and trust companies of 
'St . .Wuis, accoTding to the last statement made, the banks Feb
ruary 6, 1906, and the trust co:inpanies November 9, 1905, amount 
t o '$268,480;084.40. The surplus and profits on the same date 
were $47,444.()76.57. The capital was $37,050,000. 

" St. Louis bank clearings 'for 1905, .amounting to $2,899,798,-
979, showed an increase of 3.8 per cent over the preceding year. 

" The '30,000,000 people within a radius of 500 miles of St. 
Louis are chiefly buyers of ..m..wufactured goods and producers 
of the food stuffs and raw materials most necessary for the sup
port of successful manufactures. The trade territory of St. 
Louis is thus an ideal "home market" for manufactured goods, 
offering, first, the largest local demand with the least local com
petition, and, second, the largest supply of food stuffs and raw 
materiaL 

" The inqe.ase of ihe trade territory of St. Louis in popula
tion sho\Vs the certainty of increasing demand on the city as 
a distributing point for manufactured goods of all kinds. In 
two decades, .as shown by the Federal census, Missouri increased 
from 2,168,000 t.o 3,108,000; Arkansas from 302,000 to 1,311,000 ; 
Kansas from 996,000 to 1,476.,000, and Texas from 1,591,000 to 
3,048,000. Similar increases appear for Iowa, Colorado, south
ern Illinois, -southern Indiana, Kentucky, Tennessee, northern 
Alabama, and Mississippi, a-s \Veil as for the whole trans
Mississippi Southwest. 

"With an increase of over 43 per cent in two decades, 
'Missouri is surpassed by Texas, which showed a rate of 91 
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per cent increase in the same period, and even this rate is in population during the year after the World's Fair than it did 
greatly exceeded by that of Oklahoma, whose population of during the World's Fair year itself, and that these people were, 
398,000 at the last census represented an increase of over 500 many of them, people who wanted to buy homes. 
per cent in a single decade. " This is further shown by the enormous increase in build-

" Increase in power to support and purchase manufactures ing in St. Louis for 1905 over 1904. In 1904, $14,283,732 was 
has more than kept pace with increased population in the whole spent on building, and in 1905, $23,591,012 was spent on bnUding. 
territory for which St. Louis railroads and rivers make it the This is an increase for St. Louis of 65 per ·cent, a larger per
natural home market. The last census makes Missouri the centage of increase than that of Chicago, which was 32 per 
geographical center of production for the leading agricultural cent; Philadelphia, which was 37 per cent; or New Yor~~ "?lhich 
staples of the United States, except cotton, the center of pro- was 60 per cent. 
duction 1for which also lies within St. Louis trade territory. "St Louis is located on high ground, and it has been exempt 

"In five leading cereals, the annual product of the single from all epidemic diseases peculiar to southern America. Its 
State of l\Iissoud has exceeded that of all the Atlantic and total deaths reported from malarial fever in 1903 were only Gl, 
Gulf States. as against 77 for New York City in the same year. (lleport of 
. " An increase of over 100 per cent in the four staples of the Department of Commerce and Labor on American Cities, 
wealth in direct production took place, between 1890 and 1904, 1905.) 
between the Mississippi River and the Rocky Mountains, with "The health of the city is due not only to its location on a 
a corresponding increase in purchasing power for manufactured series of hills rising progressively from the river and to its 579 
goods. miles of completed sewers, but to a climate whose avern.ges for 

"Between 1890 and 1904, Missouri, Kansas, Iowa, Texas, and thirty-four years give it one hundred and thirty-seven entirely 
tl1e nine other States and Territories of this trans-Mississippi clear days annually and one hundred and thirty-one days in 
group increased the value of their product of corn, wheat, oats, addition to this without p~·ecipitation. 
and cotton from $701,072,224 to $1,713,696,000, or more than "The short period during which it bas actually severe winter 
double. The greatest increase in population made by any single I cold gives it more than nine months of "open-air weather" and 
State in this area during the same period was betewen 60 and materially reduces the expense for fuel for heating purposes 
70 per cent. The heavy increase in population is exceeded by as compared with the Northeastern States. 
the increase per capita in purchasing power. " In more than doubling the area of its residence district 

"During the same time the same States added 149,000,000 since 1890 St. Louis has established close and rapid connection 
acres to the total of their improved farming lands. Their between all parts of the ci.ty and suburbs by a complete system 
banks and trust companies during the same period showed an of electric railroads. A single fare with free transfers carries 
increase of over 300 per ·cent in resources. a passenger the length and breadth of the city. 

" The general increase for the same periods in staple bread- " The advantage ·of residence in St. Louis to a taxpaying 
stuffs, the center of production for which is in the immediate citizen is shown very well by comparison of St. Louis with 

· neighborhood of St. Louis, was between 50 and 60 per cent. other large cities with respect to its per capita debt, as follows: 
The general increase in cotton production was 47 per cent. 
The ..excess of the increased percentage of production ir. the 
immediate territory of St. Louis over the general is a marked 
feature of the possibilities of cheapening the cost of production 
in St. Louis manufactures. 

" In thirteen States of the South Central group within the 
radius of St Louis trade territory the annual output of iron 
reaches $10,000,000; of coal, $45,000,000; of metallic ores, other 
than iron, $16,000,000, with an annual output of mining prod
ucts raised to the point of raw material aggregating between 
$90,000,000 and $100,000,000. From these States in 1904, the 
report of the Southern Lumber Manufacturers' Association, with 
headquarters in St. Louis, shows the year's output of yellow
pine lumbQr to have been 5,237,000,000 feet. 

" The increa e in the actual purchase of manufactured goods 
as the result of the increasing demand largely from the terri
tory of which St. Louis is the central market raised the pe~
centage of manufactured goods in the total of railroad tonnage 
from 13.45 in 1899 to 14.39 in 1903, in spite of the great increase 
in the gross tonnage of agricultural and mining products during 
the same period. 

" The increa ing demand for manufactured goods resulted 
during two census decades in an increase of 243 per cent in the 
manufactured products of ten North-Central Western States, 
including Missouri and Kansas, with the States north of them. 
This increase gives an annual total of $4,311,000,000 for the 
gross annual output of all manufactures from these States. It 
is, however, still $2,238,000,000 below the output of the Atlantic 
States. The character of the product is also different. The 
advance· to the general manufacture of lighter and finer goods 
lies largely in the future for the whole group of States within 
the 'St. Louis radius. 

"The growth of St. Louis trade, including with shipments of 
its own products goods received and forwarded from other mar· 
kets and manufacturing points, gave a tonnage for 1904 of 
39,512,088, an increase of 5,000,000 tons over 1903 and of more 
than 10,000,000 tons over the tonnage of 1902. 

u WHY ST. LOUIS IS GAINING POPULATION. 

" The figures above, of course, deal entirely with the com
merce of St. Louis; but it must not be forgotten how good a 
place to li1e in St. Louis is. This city and Philadelphia lead 
e1e-t·y other city in the United States in the percentage of resi
dents wh0 own their own homes. 

" 'Ihe increase in the kind of population a city needs to make 
it strong is shown by the fact that while in 1904, which was the 
World's Fair year, there were 10,172 re!ll estate transactions, 
rE>presenting $40,289,256, in the year after the World's Fair, 
when surprise would not have been created had the movem~nt 
of real estate been languid, the record of the World's Fair was 
beate!.t by 15,315 sales being made, representing $78,949,532. 
This, of course, means simply that the city grew much faster 

-
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Population Gross in- Per 
(l~)~ debtedness. ~~~r.-

3,m,202 
1,698,575 

560,892 
325,902 
352,387 
381,768 
508,957 
321,616 

1,296,6ffi' 
575,238 

$5~.550, 573 
63,488,560 
88,164,906 
32,884-,142 
18,234,449 
22,016,29! 
39,964,483 
20,178,201 
50,337,245 
22,539,278 

172.69 
37.32 

157.15 
110.87 
51.80 
57.64 
78.51 
62.66 
48.E6 
39.19 

" The Department of Commerce and Labor reports the per 
capita of taxes spent for schools, libraries, and other educa
tional purposes at $4.67 for St. Louis and $4.52 for Chicago. 

"Residence property in the city and its immediate suburbs, 
with all advantages of sewer connection, electric lighting, gas. 
water, schools, and street-car service, is always availn.ble, not 
only in single lots, but in areas which allow development pn the 
plan characteristic of St. Louis's residence growth-that of the 
parked city place, or the still more extensive residence parks 
of the suburbs. 

" The same development during the past fifteen years of rapid 
transit, which left large areas available for factory sites and 
opened up other still more extensive areas for the same pur
pose, has insured the future of St. Louis as one of the most 
beautiful and comfortable residence cities of the country or of 
the world." 

This remarkable arra.y of facts and figures shows what St. 
Louis alone can and will contribute to the navigation of the 
Mississippi River when a permanent channel of from 8 to 10 
feet will have been secured. 

On the strength of this showing the Business Men's League, 
under date of December 21, 1905, addres ed a communication to 
President Roosevelt, of which the following is a copy: 

DECEMBER 21, 1!>05. 
His Excellency THEODORE ROOSEVELT, 

President ot the United States. 
SIR: The Business Men's League of St. Louis, representing the 

commercial interests, not only of St. Louis, but in tbfs matter the 
people of the whole Mississippi Valley, to the number of more than 
27,000,000, respectfully ask that you ~ill direct your attention to the 
commercial necessity of improving tlie Mississippi River, so as to 
make it permanently . navigable for freight-carrying steamboats and 
barges, thereby causing it to become an effective competitor with the 
railways. 

The United States Board of Engineers in Washington and the Mis
sissippi River Commission, which two bodies have to pass finally upon 
all plans for improvement of the Mississippi River, are agreed that 
the weak point in the navigation of the river is that part of It be
tween the mouth of the Missouri and the mouth of the Ohio, or, in 
other words, between St. Louls and Cairo. 

The United States Boru:d of Engineers Is agreed upon the conclu
sion that it is practicable to pro<11ue a channel from the mouth of the 

• I 
J 
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Missot~ri to the mouth of the Ohio 8 feet deep and 200 feet wide, and 
to keep it in this condition always, so as to secure safe navigation, for 
$20,000,000, with an annual expenditure after it is so secured of 
$400,000 a year for maintenance. This estimate provides, of course, 
for the proper contraction and protection of the banks of the river. 
(See Appendix 10 of the Annual Report of the Chief of Engineers fo~ 
1904, page 2147, paragraphs A, B, and C.) 

If this plan be carried into etrect it will in a short time bring back 
full navigation of the river and the establishment of packet lines and 
freight-carrying lines between St. Louls and New Orleans, ·and the 
river will become within a short time a true competitor with the 
railways and will regulate the railway rates thoroughly. 

The effect of the competition of the river on freight rates north 
and south is shown at a glance by the comparison by river in 1897, 
when a line of steamboats, known as the Anchor Line, regularly car
ried freight between St. Louis and New Orleans, and the present rate 
by railway, there being now no freight line from St. Louis to New 
Orleans because of uncertainty in the channel. 

Per 100 pounds. 
I~'irst-class rate in 1897----------------------------------- $0. 75 
P resent rate--------------------------------~------------ .90 
Second-class rate in 1897 -------------------------------·- . 63 
Present rate...------------------------·-----------------·~- . 75 
Third-class rate in 1897 -------------------------------··--- . 55 
Present rate----------------------------------------- ---- . 65 
Fourth-class rate in 1897 --------------------------------- • 42 
Present rate --------------------------------------------- . 50 
F ifth-class rate in 1897 ----------------------------------- • 33 
Present rate --------------~------------------------------ . 40 
Sixth-class rate in 1897 ----------------------------------- • 28 
Present rate --------------------------------------------- . 35 

It is conceded that if the Government will assume all responsibility 
for maintaining a channel between St. Louis and Cairo 8 feet deep 
and 200 feet wide, so that shipping capital will have confidence in 
the situation, freight and packet lines will be reestablished and the 
r iver will become again an active competitor with the railways. 

The fact that when the river is safely and certainly navigable it 
regulates the railway rates not only north and south from St. Paul to 
New Orleans, but also east and west from San Francisco to New York, 
is shown conclusively by the attached statement of :Mr. M. C. -Iark
ham. Mr. :Markham is at present a traffic expert of the Missouri Pacific 
Railway Company, stationed in St. Louis, and at the time he made this 
explanation of the river's influence upon railway rates he was the 
assistant traffic manager of the Illinois Central Railway, a line paral
leling the Mississippi River north and south. The statement was made 
in 1001, before the United States Industrial Commission. 

We respectfully bring these facts before the President, because unless 
he urges this appropriation for the improvement of the Mississippi 
River there is a possibility that it will not be made, as the passage of a 
rivers and harbors bill is uncertain. 

We have the honor to be, with great respect, your obedient servants, 
.TAMES E. SMITH, Presidet~t. 
WM. FLEWELLYN SAUNDERS, 

Secretary and General Manager. 

The statement of Mr. M. C. Markham, traffic expert, as to the 
influence of the Mississippi River in regulating freight rates, is 
as follows: 

The river, as can be readily understood, makes the rates from St. 
Louis to Memphis or New Orleans. The railroads running between 
those points, to get a share of the traffic, II}Ust necessarily offer ra tes 
approximating those made by the river craft. Chicago is not situated 
on the river, but it would be placed at a disadvantage as re~ards the 
lemphis or New Orleans trade if it were not put upon a relatively fair 

rate plane with St. Louis. A railroad company having a line run
ning from Chicago to Memphis or from Chicago to New Orleans may 
ha>e no interest whatever in St. Louis industries, and for this l'e:lson 
might be glad to give Chicago such rates as would enable it to compete 
with them. By so doing the Chicago railroad builds up tbe enter
prises of the town it is interested in and reaps the benefit of getting an 
increased traffic therefrom. 

There are many outlying towns of importance contiguous to Chi
cago. These also have their ·merchants and manufacturers who are 
seeking markets for their wares. Demands will be made upon the 
railroads which serve these outlying towns for such favorable rates as 
will enable them to market their products as against Chicago or St. 
Louis. It may be to the best interest of one or more of the railroads 
that these demands be complied with. Rival industries and manu
facturing cities fal'tber removed, that would be affected in the sale of 
their products by the favorable rates given the others, would follow in 
making like demands upon the particular railroads which they support, 
with the result that relief would at once forthcome. 

Then, too, railroads running from other towns situated on the rivers, 
such as Cairo, Paducah, Evaasvill<', Loulsville, and Cincinnati, are 
obliged to make rates to river points approximating those made by the 
boats ; and inland towns, whose trade may be affected by these, make 
claims on the railroads which serve them for such an adjustment of 
their rates as will equalize their disadvantages. Thus the demand 
would spread step by step, until atmost the entire northern country had 
partaken in a measure of the low rates made necessary in tbe first in-
stance by the river influence. · 

Nor is this all, for, taking the converse of the situation described, 
the rail carriers are confronted with a condition that abridges theil· 
power to uphold rates to and from the inland towns of the Southern 
States fully as much as in the Northern States. 

Mobile is situated on the Gulf of Mexico, 149 miles east of the Mis
sissippi River. It bas railroads reaching it which have no interest in 
New Orleans or its commercial grcwth. Its merchants and manufac
turers compete for trade with those of New Orleans at common markets. 
The representatives of the railroads running from St. Louis to Mobile 
say : " While we have not the competition of the river to force a re
duction of tbe rates to Mobile, we have the fact before us that New 
Orleans gets low rates by river and by rail. 

It is in this way that specific rate differentials are established be 
tween trade centers interested in effecting sales of their products in 
common territory. By these means industrial enterprises remote from 
the river are enabled to trade at business centers situated on the 
river in competition with those on the river; and, further, inland towns 
remote from the river are enabled to interchange trade between each 
other at much more favorable rates than the railroads would be justi
fied in making if the river influence did not exist. 

X.L--514 

These river rates also affect the rail rates east and west, as well as 
those north and south. Take grain, for instance1 from the Missouri 
River trade center, Kansas City, to New York; tne rates that would 
apply on such traffic would have to approximate the rates from Kan
sas City to St. Louis plus the low barge rate from St. Louis to New 
Orleans. This latter was as low as 4 cents per bushel the past year. 
Whatever rate is made from Kansas City . to the Atlantic seaboard 
must be made also from the Missouri River gateways, such as St. 
.Joseph, Leavenworth, Nebraska City, and Omaha, or else all the grain 
west of the Missouri River would be funneled through Kansas City. 

In conclusion, Mr. Chairman, permit me to say that if the 
improvement of the Mississippi River has ever been _a local 
issue, it is no longer a question of locality. It concerns the 
whole country, and all the people, North and South, East and 
West, are vitally interested in it. The great States of Mis
souri, Illinois, Iowa, Wisconsin, and Minnesota alone produce 
25 per cent of the agricultural products of the United States 
and contain 19 per cent of its population. Now, add to these 
all the other States which will be directly benefited by the im
provement of the greatest of American rivers, and you will find 
that nearly half the people of the country and half the amount 
of the capital invested in the United States are directly or in
directly concerned in it. 

In November the people of the Mississippi Valley will hold a 
great convention at St. Louis to again direct the attention of 
Congress and the counh·y to this paramount question of in
ternal improvement. They will demand, earnestly and not in 
uncertain tones, freight regulation by means of river reguln
tion, cheaper transportation for their products to the markets 
of the world, and a new Government policy which, by tbe usc 
of our natural advantages, will enhance our commerce and 
national wealth and benefit the railroads and the people, pro
ducers and consumers alike. And I say, let us listen to the 
people! [Applause.] 

Mr. SOUTHARD. Mr. Chairman, I want to ask the chair
man of the committee a question. For a number of years the 
sundry civil bill has carried an appropriation for Toledo Har
bor. I have looked through the bill and I find that it does not 
carry an appropriation this year. I want to ask if this is 
because of the fact that there is deemed to be a sufficient bal
ance all·eady appropriated to last during the coming year? 

l\fr. TAWNEY. I will say that the amount authorized is 
$800,000. The appropriation up to date is $784,500. Of this 
there is a balance of $15,500 unexpended. The estimate for 
the fiscal year submitted by the War Department is $15,000. 
In other words, they have $500 more available than they esti
mate will be expended during the fiscal year 1907. 

Mr. SOUTHARD. What is the total of unexpended balance'l 
Mr. TAWNEY. Fifteen thousand five hundred dollars . . 
l\fr. SOUTHARD. I would like to ask the chairman of the 

Committee on Rivers and Harbors if those figures correspond 
with his information? 

Mr. BURTON of Ohio. Mr. Chairman, I have not examined 
the figures for a considerable time. At the close of the last 
fiscal year there was a balance approximately of $294,000 ou 
hand. There were outstanding contracts amounting to $215,000. 
To compl~te the work provided for would require about $15.000 
in addition to the $215,000 on outstanding contracts, so that 
the balance on hand was sufficient, not only to meet the ''or~ 
ccntracted for, but tlle balance to be done. It would seem t hat 
the project can be completed within the estimate and leave a 
considerable balance on band. 

The Clerk read as follows : 
Improving harbor at New Haven, Conn. : For completing Improvement 

in accordance with the adopted and extended projects, ~64,9.10 . 10. 

1\Ir. BURTON of Ohio. Mr. Chairman, I move to strike out 
tile paragraph, lines 15 to 18 inclusive. I will state in regard 
to this paragraph that, according to the language of tile rcp :~rt 
which is before us, a point of order would lie. I read from tlle 
Report of the Chief of Engineers, part 1, page 100. After giving 
a brief summary of all the work to be done in the harbor, the 
report proceeds to say: "The above project was com11Icted 
April 26, 1904, mainly under continuing contract, and improve-
ment bas been maintained." · 

According to the statement on the opposite page there is a 
balance availaple of $48,000. The reason why this item ap
pears here is one which I may state to the committee. if it is 
desired, but it would take considerable· time. I think, however, 
both justice to other localities which have been refused appro
priations this session under similar circumstances, and lack of 
opportunity to carefully examine this situation, alike make it 
desirable that this paragraph should be stricken out. 

l\fr. TAWNEY. Mr. Chairman, I have no objection to the 
paragraph being stricken ·out. I wish to say, in justice to the 
committee, that the committee called on the engineers of the 
-war Department to submit detailed statements of the condition 
of all the appropriations, the progress of the work, when it 
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would be completed, and that statement was sent in in detail. 
Sub equently this item was sent to the committee with the 
statement of the War Department that it was authorized, and 
that it was for the continuation and completion of a work 
already authorized. The committee without further investiga
tion inserted the item. It was not until after the bill was 
printed that the gentleman from Ohio called the attention of the 
committee to the fact, or otherwise it would not have appeared 
in the bill. 

The amendment was considered and agreed to. 
The Clerk read as follows : 
Improving harbor at Boston, Mass. : For continuing improvement by 

providing channels 35 feet deep, and ot authorized widths, from the 
navy-yard at Charlestown and the Chelsea and Charles River bridges 
to !'resident roads, and thence by route designated as No. 3 through 
Broad Sound to ihe ocean, $600,000. 

Mr. L.A. WRENCE. Mr. Chairman, I move to strike out the 
last word. This is an appropriation of $600,000 for improve
ments now being made in Boston Harbor. The river and har
bor act of four years ago appropriated $600,000 and authorized 
an expenditure of $3,000,000 toward the completion of a deep-sea 
channel there, to be 1,000 feet wide in the upper harbor and 1,200 
feet wide in the lower harbor, of a uniform depth of 35 feet. 
It was expected at that time that all the work would be com
pleted in four years. Based on that authorization there have 
been appropriations made of $1,470,000. With this proposed 
appropriation of $600,000 it would make in all $2,070,000. 
The work is being carried on, as I am informed, under four 
contracts ; and the contracts call for the completion of the work 
by December 31, 1907. Now,' I feared that $600,000 was not a 
sufficient sum, in view of the fact that it will probably be 
necessary to appropriate more than one million in the next 
sundry civil bill if the work is to be completed by the time 
specified. If $600,000 is not sufficient for carrying on the work 
expeditiously, I must insist upon an additional amount. I wish 
to inquire of the chairman of the Committee on Appropriations 
as to the policy of the committee with reference to appropria
ting money for river and harbor improvements that are under 
the continuing-contract plan. Is it the policy of the committee 
to appropriate whatever the Chief of Engineers says is neces-
sary? · 

Mr. TAWNEY. Absolutely. 
Mr. L.A. WRENCE. 'l'hen this $600,000 appropriated now is 

all that the Chief of Engineers calls for. 
Mr. T.A. WNEY. If the gentleman will permit me, I , will give 

the committee the information that we bad in making this ap
propriation. It is as follows : 

Improving harbor at Boston, Mass. (S5-toot channel). 

Limit of expenditure authorized by act of June 13, 1902_ $3, 000, 000. 00 
Amount appropriated under this authority to date_____ 1, 470, 000. 00 

Balance remaining unappropriated------------- 1, 530, 000.1)0 

Present unexpended balance January 1, 1906 ________ _ 
Probable expenditures before June 30, 1906: 

For dredging ------------------- $255, 850. 77 
For ledge removal_______________ 101, 488. 00 

Probable balance June 30, 1906--------------

Prf~g~~ expenditures during the year ending June 30, 

Under existing contracts-
Dredging ------------------- $856, 069. 00 
Ledge removaL------------- 166, 331. 00 

1,022,400.00 
'Co.der proposed contracts, ledge re-

moval ------------------------ 75,000.00 

Amount to be appropriated for year ending June 
30, 1901-----------~---------------------

854,738.77 

357,338.77 
497,400.00 

$1,097,400.00 

600,000.00 
The work to be carried on under the ·appropriation asked for is\ n 

part of the existing approved project 
\\' ork under contract. Estimate based on probable progress. 

T bat is the information we received, and we accepted it with
out question and inserted the amount 

lHr. L.A. WRENCE. Mr. Chairman, there has . been some dis
apr.ointment expressed that the work has not gone on there 
more expeditiously, and I wanted to be assured that enough 
was being appropriated. I withdraw the pro forma amendment. 

~Che Clerk read as follows : 
Improving Columbia River, Washington: For continuing improve

meat, in completion of contract authorization, between the mouth of 
Wlllctmette River and the city of Vancouver, Wash., $13,000. 

Mr. JONES of Washington. Mr. Chairman, I move to strike 
out the last word. I desire to ask the chairman of the com
mittee why the appropriation here was made $13,000? The 
amount authorized by tlle river and harbor act is $30,000, and I 
would like to know why it is placed at $13,0001 

Mr. TAWNEY. ·The committee has carried in this bill the 
exact amount of the engineer's estimate to be expended during 
the :fiscal year 1907. 

Mr. JONES of Washington. And that is the amount? 
Mr. TAWNEY. Yes; that is the estimate of the engineers 

of the War Department who have the work in charge. I will 
say as to all of these items that the committee has not changed 
the estimate of the Dpartment in a single instance. 

Mr. JONES of Washington. I want to ask the chairman 
what significance is in the language "in completion of contract 
authorization." I notice that in some of these sections the bill 
authorizes for "continuing improvements," so much money, 
but in this it says, "for continuing improvement in completion 
of contract authorization." I notice in the preceding para
graph, with reference to the mouth of the Columbia River, it 
says " for continUing improvements in completion of contract 
authorization, $3,000." Now, that is the whole amount. 

Mr. TAWNEY. I will say that that language has been cor
rected by the amendment which I sent to . the desk a moment 
ago and which was agreed to by unanimous consent. 

Mr. JONES of Washington. I withdraw the pro· forma 
amendment. 

The Clerk read as follows : 
Illinois and Mississippi Canal: For completing improvement, $200,· 

000. 
Mr. PRINC]). 1\Ir. Chairman, I . move to strike out the last 

word. I desire to ask the chairman of the committee a ques
tion. If it should appear later that the $200,000 appropriated 
for completing the Dlinois and Mississippi Canal would not be 
enough to complete that canal, would the Illinois and Missis
sippi Canal be stopped from asking for any further money by 
virtue of the language used here in this bill? , 

Mr. T.A. WNEY. The parties in interest would have to pro
ceed then just as they proceeded to obtain the oriooinal appro
priation, by going to the Committee on Rivers and Harbors and 
securing an increase in authorization .. 

Mr. BURTON of Ohio. Any appropriation, I would state, 
made in this sundry civil bill not authorized by the river and 
harbor bill would be subject to a point of order. 
· 1\Ir. PRINCE. Have you appropriated here in this bill all 
that was recommended by the Committee on Rivers and Har-
bors? · 

1\fr. TAWNEY. We have; all that the engineers recom· 
mended. 

1\fr. PRINCE. And all that was recommended by the River 
and Ha1·bor Committee? 
. Mr. T.A. WNEY. Up .to the limit of cost. The amount recom

mended by the engineers to be appropriated for ,1907 was 
$200,000, which amount, as inserted in the bill, is recommended. 

Mr. PRINCE. I "flthdraw the pro forma amendment. 
The Clerk read as follows : 
Improving Mississippi River from mouth of Ohio River to Minne

apolis, Minn. : For continuing improvement, 1n completion of contract 
authorization,- from the mouth of the Missouri River to St. Paul, Minn., 
$300,000. 

1\Ir. RHODES. Mr. Chairman, I move to strike out the last 
word. I would like to ask the chairman of the committee if 
there are other purposes for which the sum appropriated in this 
paragraph can be used than the dredging of the Mississippi 
River? I assume that it is improvement by dredging to which 
this language refers. 

Mr. T.A. WNEY. I did not quite catch the first part of the 
gentleman's inquiry. 

Mr. RHODES. I say I want to know if there are other pur
poses for which the amount of money carried in this appropria
tion can be used than the dredging of the Mississippi River. I 
infer it is dredging to which this language refers. 

1\Ir. T.A. WNEY. To what item does the gentleman refer?- I 
have not the page. 

Mr. RHODES. On page 105, and the language is this : 
Improving the Mississippi River from the mouth of the Ohio River to 

Minneapolis, Minn. : For continuing improvements in completion ot 
contract authorization from the mouth of the Missouri River to St. 
Paul, Minn., $300,000. 

Mr. BURTON of Ohio. If the gentleman will pardon me, 
there is another question, it seems to me, of more importance 
than that. Should not this read .. from the mouth of the Mis
souri River to Minneapolis?" The river is divided into three 
sections for the purpose of appropriation and authorization. 
One is from the mouth of the Ohio to the Head of the Passes, 
which is virtually the point at which the Mississippi empties 
into the Gulf ; the second is from the mouth of the Ohio to the 
mouth of the Missouri, and the third is from the mouth of the 
Missouri to Minneapolis. It seems to me this is an error here. 

Mr. TAWNEY. Well, the gentleman will observe the lan
guage in the paragraph is correct. 'rbe language he criticises 
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1s the title, and the reason that title is carried that way is on 
account of tile method of bookkeeping. 

Mr. BURTON of Ohio. I notice the title is incorrect and the 
item it8elf is correct. 

Mr. TA 'VNEY. The item of appropriation is correct. 
Mr. RHODES. l\lr. Chairman, that does not cover the point. 

I want to know if there are other purposes for which this 
money can be expended than the dredging of the Mississippi 
River from tlle mouth of the Ohio to Minneapolis? 

Mr. T.A WNEY. I will say to the gentleman from Missouri, 
the gentleman from Ohio, chairman of the Committee on Rivers 
and Harbors, is more familiar with the details of this- legisla
tion tllan I am, and he can answer the question. but I will say 
it can be u ed only for the purposes specifically provided for 
in tlle river and harbor act. 

Mr. BURTON of Ohio. I will state to the gentleman from 
Missouri this i tern here has no bearing upon the portion of 
the river in which be is interested. This only applies to the 
strctcll of the river which extends fl•om the mouth of the Mis
som·l upward to :Minneapolis; but answering, however, the 
spirit of lli question, or what he is seeking to know, I will 
state that the l:iver and harbo1· act of 1905 contemplated a 
chn.n,ge in the treatment of the Mississippi Ri-ver from tlle 
mouth of the Missouri to the mouth of the Ohio. The board 
of engineers who examined the locality made a report in which 
they stated that to treat the river by revetment, by hurdles, 
and by the plrrn recommended in 1881 would cost $20,000,000 in 
the first instance and would cost $4:00,000 per annum to main- · 
tain. This seems an enormous cost, and the committee in the 
bill passed a year ago last winter recommended a cnange in 
the method of treatment, under which dredging should bear a 
larger share and the cost would be very much less. Indeed, the 
commerce bas been falling off steadily, and the amounts appro
priated seem unduly large. The que tion is now before the 
Comptroller of the Treasury whether, under the language in
serted in the bill of 1905, any amount on hand for- the Mis
sis ippi River between the mouth of the Missouri and the 
mouth of the Ohio, except the appropriations prior to 1005, 
which are now, for the most part, exhausted, can be applied 
for the preservation of the wo-rk under the old plan. The 
Comptroller has not yet given his answer. In the case of a 
negatiYe answer it is the intention of the committee to consider 
the subject and perhaps introduce a corrective statute here, 
to be passed this session, for the :reason that while the gen
eral plan has been materially changed there is some work yet 
remaining under the old method which should not be neglected. 

1\Ir. RHODES. I am very much obliged to the gentleman 
from Ohio for this explanation. Mr. Chairman--

The CHAIRMAN. The time of the gentleman has expired. 
Mr. RHODES. Mr. Chairman, I desire a ve-ry few minutes 

more_ 
The CHAIRMAN. The gentleman asks unanimous consent 

to proceed for five minutes. Is there objection? [After a 
p::mse.] 'rhe Chair hears none. 
· Mr. RHODES. Mr. Chairman, what I desire to say is this: 
I understand from the remarks of the gentleman from Obi~> 
that it is the policy or the present plan to make whatever im
pro-vements are necessary on the ~fississippi River between the 
mouth of the Ohio River and the city of St. Louis by dredging. 
1 am in receipt of a petition signed by a great many citii.:ens 
residing in three counties in my district bordering_ on the Mis
sissippi River, and if the facts set out in this petition are true, 
this plan by which it is proposed to improve the Mississippi 
Ri-ver is a gigantic failure. 

One of tllose counties is the county of Ste. Genevieve, in 
whicb is situate the city of Ste. Genevieve, the oldest town in 
the State of Missouri. I know as a matter of fact the boat 
L<tnding at the city of Ste. Genevieve has long since been de
stroyed and is now over a mile from the city of Ste. Genevieve. 
I know also the boat landing at a place called " Cliff Landing," 
also in Ste. Genevieve County, is practically destroyed on account 
of certain conditions which need correction. The reason that 
these conditions exist at these points on the Mississippi River 
seems to be on account of the great amount of t:;ediment that iA 
being rapidly deposited here and the formation of sand barn, 
and this plan of dredging has not served the purpose it was 
irrtended to serve. 

The further fact is, on the Illinois side they have an allu
vial' shore and on the Missouri side we have a rock shore, and 
as the current has been deflected from the Missouri side to the 
Illinois side, \}le result has been to cut into the Illinois alluvial 
shore, and also to pile up these immense sand bars,. stretching 
miles and miles on the Mrnsourf shore, which has practically 
destroyed the brn: t l:mdings at CTi:IT Landing and the city of 
Ste. GenevieYe. 

I do not know just what should be done, but I do know that 
something ought be done to prevent this accumulation of sand 
bars and the destruction of our landings. I desire to re.'td this 
petition, which is signed by E. E . Swink and numerous other 
citizens of Ste. Genevieve, St Francois, and Jefferson counties. 
Ron. M. E. RHODES~ 

Washington. D. C. 
Sm: The undersigned, yonl" constituents, beg leave to call your at

tention to a grievance which, unless promptly remedied, may lead to 
very serious consequences affecting their interests and the interests of 
a large part of the people of Ste. Genevieve County and adjolrring 
counties. The blackprint hereto attached, which is made from original 
surveys on file in the St. Louis oflice of the United States Engineer 
Department, in charge of river improvements, will best illustrate the 
situation. 

Brickeys, or Cliff Landing.!. situated on the Mississippi P.iver about 
midway between the city of ~:~te. Genevieve, Ste. Genevieve County, and 
Crystal City, in Jefferson County, has been for over sixty years one of 
the best-known and safest landings on the western bank of the Missis
sippi River between Cairo and ~t. Louis. It is used very extens ively 
for shipment by the farmers, merchants, and manufacturers of tho e 
counties. The channel ot the river originally ran close to the .Mis
souri shore for many miles north and south of that landing, but a bar 
forlllin:g many years ago a few miles above the landing developed into 
what 1s now known as "Ames Island," a low sand island, overgrown 
with willows. After the formation of this island the channel still 
continued along the ~astern edge of it until about 18M and came to 
the Missouri shore some distance above Morrison Hollow, shown on 
the attached map, River men uniformly a.ssert that there never was, 
even at 1Se lowest stages of the river, less than 20 feet of water in 
this channel between th~ place where it struck the Missouri bluff and 
thence for several miles downward. 

About six or seven years ago the channel began to sheer off from the 
lower point o! Ames Island southeastwardly toward the Illinois shore, and 
the nited States engineers, in order to prevent the river from cutting 
into the alluvial soil on the opposite shore in lllinoisr constructed a 
revetment on its eastern bank at Penitentiary Pointr about 2} miles 
above Brickeys. This revetment, owing to a failure of appropriations 
to keep similar structures in thorough repair, was permitted to fall 
into decay, and the high water of suc~eedln!?; years tore away tbe 
lowe-r end of it, in consequence of which the Missi sippi washed away 
several hundred acres of very valuable land in a high state of cultiva
tion in Randolph County, Uf., and the deep channel shifted to the 
Illinois shore. What was ihe bed of the river in and prior to HlOO, 
as the annexed plat will show, is now a sand bar, rapidly extending 
southwardly: and threatening to destroy the landing at Brickeys 
entirely. 

The main cbannel ot th~ river has shifted so tar eastward that ft 
is but a very short distance from a levy constructed ~Y the people of 
Randolph and .Monroe counties, in Illinois, at great expense, and pro
tectinci the bottom lands along the river for a distance of' 40" miles
and more. Should the river seriously cut this levy, aS' it is now 
threatening to do, these lands are liable to be inundated to the extent 
ot several hundred thousand acres at every high stage of the rivet<, 
to the incalculable damage ot· their owners and inhabitants. 

The eonstroction · placed by the Attorney-General's office ,upon til~ 
river and harbor appropriation act of 1904-5 confines the United 
States Engineer's office to an improvement of the rtvei• by dredging, 
and prevented the use of any pa:rt of the money apPl:Opriated foT the 
preservation of landlngsr o~ even for the repair of wor that had already 
been done. The dredging has aecomplished very little good, while· per
mitting the protecting structures along the river ba:nks to go to decay 
has, as the foregoing will show. caused great injury, not only to 
ancient and well-established l.andl'ngs, but also irreparable injuey to 
people Uving: in the bottom lands adjoining the river. 

The United States engineer department in St. Louis replies tO' re
peated complaints made to Major Casey,. who is in charge of it, that 
there is no money available under }}resent approl)Tiat lons; to remedy 
this state o! all'airs, which the department concedes i deplorable_ 

The undersigned therefore earnestly request you to confer without 
delay with the lion. W. A. RODEXBERG, M. C., whose constituents- rrre 
vitally interested m thls matter, in ord~r to ecure' either a. diversion 
of part of the appropriation made for dredging in the last river and 
harbor bills to the protection o! the landing at Brickeys, and the 
incidental protection of hundreds of thousands of aeres in the oJ)po
site bottoms of IHinois, or else try to seeure a separate approp1·iation 
for that purpose_ 

All the facts hereinabove stated can oe verified by inquiry of Major 
Casey. 

RespedfuiTy ~ 
Geo. S. Yates, Francis L. Joknst, John Bertcl", Henry A. 

Baumann. FrRDk Rogers, Leon H erman, Waltet· Koeh
ler, Hy. G. Rehm, John F. Lakose, J'o E>?h H. Vorst, 
Leo. C. Vorst, Fred A. Sixauer. Jos. Laltuno!H1nrl! 
Chris. Naumann, Oliver C. Nanmann, Cbas • . J. Nan.: 
mann, Leo. Naumann, Charles W. Meyers, ro. FL 
Swink, F. E. Hinch, H. S. Rehm, D'. D. S. : E_ 11. 
Sutton. C. E .. ; Jolm L. Boverie, merchant; Henry .T. 
Coe~lise. Edw. ~- Moreau.. W. C. Boverie. Henry G. 
Klem, Wm. Etchenlaub, James F. n erry. Hen~r•y 
Vaeth F. J. Rigdon, Hen11y J. Janis, Gottleib Rellm. 
J. B. Roberts, G. M. Rutledge. 

I de·sire to ask the gentleman from Ohio if, in his opi1tlon, 
there is any part of the une-xpended bnlance of whate~er stm 
was appropriated for the impro.-ement of thl part of the ?IIi -
sissippi River in 1905, or by any pri0r appmpriation, that -h 
available for any purpose at this time other · than that cf 
dredging? 

Mr. BURTON of Ohio-. Mr. Chairman. I will sny, in respon e 
to the inquiry of the gentleman from Missouri , that under an 
interpretation put upon the river and barbor act of 1905 by the 
Judge-A.dvocate of the Wlll' Department there i some doubt as 
ro wheth~er lmy cousider::tble amount i available fo11 the· im
provements- in his locality. I would say, however, that the com
mittee has had that subject rmder eonsidera.tion and has re
quested a decision from the Comptroller ; and if the decision of 
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the Comptroller, as I already stated, is that none of this bal
ance is available we shall seek to bring in legislation. Both 
the gentleman from Missouri and the gentleman from Illinois 
[Mr .. RoDE.NDERG] have been giving attention to this subject. 
But m saymg that, however, I do not wish the gentleman to in
dulge the hope for his district that the shifting and erodinO' 
banks in that whole stretch of river will be taken care of but 
that only such improvements will be made as are immedi~tely 
required in the interest of navigation. 

:Mr. RHODES. Referring to the petition just read, you will 
observe ~t is stated that Brickeys, or Cliff Landing, which is 
about midway between Ste. Genevieve and Crystal City, Mo., 
is one of the best known and safest landings between Cairo and 
St. Louis, and has been for over sixty years. This is an impor
tant landing, because it is used extensively as a shipping point 
by farmers, merchants, and manufacturers of Ste. Genevieve, 
St. Francois, and Jefferson countie~. The petition further states, 
as a result of Ames Island havmg been formed above the land
~ng, the current has been deflected to the Illinois shore, resulting 
m great damage not only to the Missouri landing, but, as I said 
before, resulting in great damage to the Illinois side by cutting 
into and washing away the alluvial banks. As a result of these 
conditions, I introduced House bill No.17457 early in the session, 
which seeks to protect the landing at Brickeys, or Cliff Landing, 
at Crystal City, and other points on the Mississippi River in 
Jefferson County, Mo., by appropriatiLg $200,000 for certnin 
improvements at these points. Similar conditions existing at 
or near the city of Ste. Genevieve and at other points in Ste. 
Genevieve County prompted me to introduce House bill No. 
17351, appropriating $200,000 for specific and needed improve
ments at those points in Ste. Genevieve County. The fact is 
the Missouri side consists of a rock shore practically all the 
way from Crystal City down to the city of Ste. Genevieve, while 
the. Illi?ois s~·10re consists of an alluvial soil all the way down, 
~h1ch 1s eas1ly eroded. On our side we have many of those 
islands, such as Ames Island, all lying close to tile Missouri 
shore, which tend to obstruct our landings and interfere 
greatly with navigation. I should not only say these islands in
terfere with navigation, but at some points navigation has been 
practically destroyed. 

But this is not all. The resulting damage is now and has 
been for years twofold in its nature, viz, the destruction of our 
Missouri landings and at the same time the washing away of 
great stretches of the Illinois shore and submerging hundreds of 
acres of those splendid Illinois bottom lands and destroying 
hundreds of thousands of dollars' worth of property. And I 
here wish to say I trust the bill introduced by the gentleman 
from Illinois [Mr. PRINCE], which ·seeks to extend the juris
diction of the Mississippi River Commission in levee improve
ment, which, if passed, will permit the extension of the levee sys
tem north of the mouth of the Ohio and will, in my opinion, ma
terially relieve the situation in my district, will pass. It has been 
stated by the chairman of the Committee on Rivers and Harbors 
[l\Ir. BuRTON] that this particular part of the river has been 
found difficult to keep in repair, and that perhaps a greater per 
cent of the total amount of money appropriated for river im
provement has been expended on this stretch of the river than 
on any other equal distance north of the mouth of the Ohio. 
This is no doubt true, and it will no doubt take a very large 
sum of money to keep the river in repair between Cairo and 
St. Louis. However this may be, I take it we must meet the 
situation as we find it. Two particular unavoidable conditions, 
in my judgment, contribute to the existing situation, viz, the 
great amount of sediment which is brought into the Mississippi by 
the l\Iissomi tends to obstruct the channel of the Mississippi and 
the inability of the Illinois banks to confine the water within its 
natural channel on account of the readiness with which the 
banks erode. The Missouri shore being of a rock formation we 
escape injury by erosion and inundation down to Ste. Gene
vieve, but suffer on account of the current .shifting to the oppo
site shore and the formation of bars and islands near our shores. 
As I said before, I know something ought to be done, and in 
.my opinion ought to be done quickly. From Ste. Genevieve 
down to Cape Girardeau the nature of things somewhat change. 
The rock shor:e gives way on the Missouri side to low flat bot
toms and alluvial banks. The situation in Perry County, Mo. 
is quite as bad as in the counties of Jefferson and Ste. Gen~ 
vieve, and with a view to giving relief at Clearyville, Belgique 
Crains Island, and other points in this county I introduced 
H. R. bill No. 17456. This bill provides for river improvement 
at these points by fencing, revetment, and such other methods 
as are calculated to protect the banks from erosion and confine 
the water in its natural channel. The sum which this bilJ 
seeks to appropriate for these purpos.es is also $200,000. I beg 

to submit a letter from one of the leading citizens of Perry 
Co~nty •. Mr. Josep~ Fenwick, of Perryville, on this subject, and 
w~ch. IS unq'?-est10nably well founded in fact, as Mr. Fen
Wick IS a native of the county and knows · every foot of the 
river to which he refers. I ask that the letter be printed in the 
RECORD. 

The letter referred to is as follows : 

H 
... r rn R PERRYVILLE, Mo., February 1, 1906. 

on. JU, -"'· HODES, WasMnuton, D. a. 
FRIEND RHODES: Replying to yours in regard to Mlsslsslppl River 

improvement, will say that at Clearyville, opposite Chester, 111., work 
is needed to protect b~nk and keep. river from washing away Cleary
ville. At he~d of Crams Island, berng about where township line be
twee!l to'Ynshipl!l 36 a?d 37 north intersects river, there is urgent need of 
keeprng nver. from gOI_ng_ down old chute by way o! Belgique, being place 
w_here forme! appropm1t10ns have been spent, but work is now going to 
ptecE.>s, and If n~glected will not only make a bad river, but ruin the 
lower end of BOis Brule Bottom. .At what is known as Huber and Sut
terer Island, being in township 36 north, range 12 east the fences have 
b~en <1a~aged and should be repaired without fail, thus keeping the 
nver m Its channel anq pr9tecting the banks as well. Between Red 
Rock and Seventysix, berng m townsJ?lp 35 north, range 13 east, some 
work sl!-ould be done to keep channel m place where it now is. Parties 
along nver approve the system of fencing as made by the Government 
and aslc that they be kept up, which could be done at comparatively 
small costs if attended to at once. 

Very truly, yours, .Jos. F. FENWICK. 

Y~u ":ill observe it is stated the method of improvement by 
f~ncmg 1s approved by the people along the river, and it is de
Sired that th1s method be continued. l\fr. Fenwick also states 
that the little town of Clearyville is in danger of being washed 
away and the beautiful Bois Brule Bottom inundated. I know 
it is u~ged that it is not the policy of the Government to pro
tect private property from damage by our rivers, and. perhaps 
the Government ought not be expected to protect the interests 
of the private. ci?zen; yet I take it I can consistently ask that 
t~ese ~ppropnatwns be granted on the theory of protecting the 
nver m the interest of navigation. The fact is it matters not 
where river improvement is had of this chara'cter and under 
like circumstances, there are always certain benefits which inci
dentally accru~ to the private citizen, though primarily the 
purpose of the improvement is to protect the river in the inter
est of navigation. Hence I take it the improvements contem
plated in my bills are not in violation of the policy of the 
Government in carrying on our present system of river improve
ment. The fact that no river and harbor bill is to be reported 
until next winter of 'course makes it impossible for my bills to 
be acted upon at this session, and as the gentleman from Ohio 
[~Ir .. BURTON] has kindly agreed to see that the people of my 
distnct are to have at least temporary relief we are not only 
very thankful for this assurance, but shall be satisfied to wait 
for general relief until the river and harbor bill shall have 
been made up at the next session of Congress. As I understand 
the situation from the explanation of the gentleman from Ohio 
[1\fr. BURTON], the question about which tllere seems to be some 
doubt in the minds of officials has recently been referred to the 
Comptroller for an opinion, and in the event the Comptroller· holds 
any part of the unexpended balance now on hand can not be ex
p~nded for improvements other than dredging, as provided by the 
nver and harbor act of 1905, certain remedial legislation is con
templated the present session to relieve the situation, particularly 
at Brickeys, or Cliff Landing, and on the Illinois side. If, how
ever, the Comptroller holds, as we hope he will, that a part of 
this m?ney can be expended for purposes other than dredging, 
I certamly hope that every place named in my bills will receive 
favorable consideration at the hands of the Commission. There 
is no doubt but such action is warranted. I have gone over 1(:1e 
whole situation, not only with the River and Harbor Committee 
but with the Committee on Levees and Improvements. Messrs: 
RoDENBERG and SMITH, of Illinois, whose districts are also 
affected, are equally interested, because their constituents have 
been injured along with mine and have suffered from the same 
common causes. I will say further, " 'e took this matter up last 
winter with the War Department, under whose jurisdiction this 
part of the river is, and had an inspection made by :Major 
Casey, of St. Louis, at some of those points named in my bills, 
and I am pleased to say the contention set out in the petition 
of E. E. Swink et al. is sustained by :Major Casey in his report 
to the Department. 
. I here wish to have printed in the RECORD some of the con·e
spondence leading up to this inspection by · Major Casey, a copy 
of his report to General Mackenzie, Chief of Engineex:s and 
General Mackenzie's letter to me. ' ., 

Hon. M. E. RHODES, M. C., 
Washington, D . a. 

ST. Lours, Mo., March 11, 1906. 

DEAR SIR: In conformity with my statement of !arch 12, plats 
showing condition at Brickeys are herewith inclosed. I was down 
there yesterday. and find matters getting worse, as the current eat:'s veey 
rapidly into the Illinois shore and destroys a considerable quantity of 
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,·aluable farming land. Mr. RoDENBERG is sick in East St. Louis, and if 
I can spare the time I will try to see him, and have him seen by some 
of his constituents before he returns to Washington. 

Very truly, yours, 

Hon. M. E. RHODES, M. C., 
Washington, D. a. 

R. E. ROMBA.UER. 

ST. Lours, March 21, 1906. 

DEA.R SIR: Your dispatch dated March 20, as follows: 
" War Department has instructed Major Casey to inspect river situa

tion at once. See him Wednesday. Letter of explanation by special 
delivery will reach you Thursday morning." 

I have seen Major Casey this morning, and found out that he was in 
possession of. the two petitions sent to you from Ste. Genevieve and St. 
Francois counties, and ot. the map showing the situation, which papers 
were indorsed with instructions !rom the War Department addressed 
to him, requesting him to look into the matter at once and report condi
tions without delay. 

Both Major Casey and myself are of opinion that with the present 
temper of Congress it will be impossible at this late day to get an inde
pendent appropriation for improvement ot. the Mississippi River. There 
is, however, an unappropriated balance amounting to about $300,000 ot. 
the appropriation made by the sundry appropriation bill approved March 
3, 1905, of which one-half could be diverted from the object stated 
therein to the general improvement ot. the river, which, I think, by 
proper effort can be done and would meet with the support ot. Major 
Casey, which, ot. course, is important. Major Casey tells me that it. 
this action can be secured he will use a great part o( the funds for the 
purpose of improving the situation at Brickeys. 

There are a number of gentlemen, constituents ot. Mr. RODEYDERG, com
ing up here to-morrow for the purpose of going over with me to see Mr. 
RODENBERG. I regret that I can not meet them, since I am compelled 
to leave for Louisville to-night on matters ot. importance. I will, how
ever, leave specific directions, accompanied by plats and a full statement 
of the situation, with them, and will authorize people in my office to 
open your letter and to either read or deliver it to them so that they 
can make use ot. it with Mr. RODEYBERG and Major Casey. 

Very much obliged to you for the zeal displayed in this matter. 
Very truly, yours, 

R. E. ROMBA.UER. 

WA.R DEPAnTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 

Washington, March 81, 1906. 
Hon. M. E. RHODES, 

United States House of Representatives. 
SIR : 1. Referring to petition from Mr. Ed. Zeller and others, that 

steps be taken to secure a diversion ot. a part of the appropriation 
made in the last river and harbor act for the Mississippi River, to be 
applied to· protection of the landing at Brickeys, otherwise known as 
Cliff Landing, between · Ste. Genevieve and Crystal City, and the pro
tection of Randolph and Monroe counties, Ill., or that a separate ap
propriation be secured for the purpose, I have the honor to inform you 
that I am to-day in receipt ot. a report on the subject from Maj. Thomas 
L. Casey, Corps of Engineers, the district engineer, of which a copy is 
inclosed. It will be seen that in Major Casey's opinion it is desirable 
that the diversion asked or a special appropriation be made for the 
work. 

2. You are undoubtedly aware of the fact that the river and harbor 
act approved March 3, 1905, altered the adopted project for the Mis
sissippi River between the mouth of the Ohio and the mouth of the 
Missouri River by providing that· future prosecution ot. the improvement 
be by dredging, leaving no funds available for permanent works, except 
a portion of the balance then remaining on hand to the credit of the 
improvement. It will therefore require Congressional action to secure 
such diversion as is the desire of your petitioners, and beyond stating 
the facts . to you, as I have done, .it is not in my power to render as- · 
sistance. -

3. The petition is returned herewith. 
Very respectfully, A. MACKENZIE, 

Brigadiet·-General, ahief of Engineet·s, United States Army. 

MARCH 29, 1906. 
Brig. Gen. A. l'lLA.CKENZIE, 

ahief of Engineers, United States Army, Washington, D. a. 
GE::-lERA.L : 1. In response to instructions contained in the first in

dorsement, office of the Chief of Engineers, United States Army, March 
19 1906, on the letter of Ed. Zeller et al. to the Hon. M. E. RHODES 
(E. D. file 50524--1), petitioning that steps be taken to secure funds 
for the protection of. the landing on· the Mississippi River at Brickey, 
Mo., and of Randolph and Monroe counties, Ill., I have the honor to 
make the following report : 

2. Examination and survey of the locality were made on March 23 
and 24, 1906, the results of. which are shown on the accompanying 

m~~· Brickey Mill has been for many years a principal shipping point 
for the citizens of. that part ot. Ste. Genevieve County, Mo., and has 
been accessible to steamers by reason of the deep-water channel past 
the landing at all navigable seasons ot. the year. 

4. Much work in bank protection and channel contraction has been 
done by this office in th$lt vicinity; and the extension of those works 
and the construction of others were in plan when their execution was 
interrupted by the terms of the river and harbor act of the last Con-
gress. . 

5. For several years past the erosion of the right bank along Ames 
Island and the growing bar below it have caused deflection of the 
channel to the Illinois shore, which, in turn, has suffered such rapid 
and destructive erosion below the revetment at Penitentiary Point as 
to greatly widen the ri•er there and draw the channel permanently 
away from Brickey, tending to the silting up of the depths that for
merly obtained along the Missouri shore and to the ultimate extension 
downstream of the upper bar, to cover and destroy the landing. 

6. The construction of the proposed hurdles at Penitentiary Point, 
as marked upon the map, N . 1 the first season and No. 2 the second, 
at an estimated cost of $75,000, would materially correct the excessive 
width of the river at this place, would cause an erosion of the threat
ening Missouri bar, would restore the channel to its former location 
in the vicinity of Brickey, and would virtually extend the bank protec
tion already placed at Penitentiary Point by preventing further ero· 

sion of the Illinois bank below it, and thus preserve the important 
levee at present .threatened. 

7. As the small balance of funds remaining on hand from former 
appropriations for works of permanent improvement is not sufficient 
to warrant the construction of new works, and will probably be soon 
entirely expended in the repair and maintenance of tbose already be
gun, it is respectfully recommended that Congress be urged to grant 
authority for the use of a portion of the last appropria ion for dredg
ing-as one-half of the unallotted and unexpended balance on hand, 
which would amount to about $85,000-to the construction of these 
hurdles and such other work in the district as may be similarly ur
gent and beneficial to the interests of navigation, or else to grant a 
special appropriation for this work. 

Very respectfully, your obedient servant, 
THOS. L. CA.SEY, 

Major, aorps of Engineers, United States Army. 

I submit this correspondence for the purpose or showing how 
·apparent it is that immediate improvements be made at those 
points named in my bills. I wish to call attention tq the maps 
and plats alluded to in the petition and correspondence. These 
maps and plats show the present river situation at those points. 
They show the present location of the channel of the river. 
They also show the past location of the channel 'and the shifting 
of the channel from the Missouri to the Illinois shore at various 
periods during the last ten .years. 'l~hese maps and plats are 
copied from the official maps and drawings in the office of the 
River Commission, and are not only accurately and scientifically 
drawn, but unque~tionably show the exact situation. 1\Ir: 
Chairman, I shall heed the admonition of the distinguished gen
tleman from Ohio [Mr. BURTON], who is a well-recognized au
thority on the subject of waterways and river improvements, 
viz, that I must not indulge the hope for my district that it is 
the intention of the committee to recommend that the entire 
stretch of the river provided for in my bills be taken care of, 
but only such improvements will be made as are immediately 
required in the interest of navigation, and, in the name of the 
good people of my district, I thank him for the information 
given me from time to time and his assurance that we are to at 
least have some relief at this session. [Loud applause.] 

1\fr. BURTON of Ohio. 1\Ir. Chairman, I will say, in response 
to the inquiry of the gentleman from Missouri, that under an 
interpretation put upon the river and harbor act of 1905 by the 
Judge-Advocate of the War Department there is some doubt as 
to whether any considerable amount is available for the im
provements in his locality. I would say, however, that the com
mittee has had that subject under consideration and has ' re
quested a decision from the Comph·oller ; and if the decision of 
the Comptroller, as I already stated, is that none of this bal
ance is available we shall seek to bring in legislation. Both 
the gentleman from Missouri and the gentleman >from Illinois 
[Mr. RoDENBERG] have been giving attention to this subject. 
But in saying that, however, I do not wish the gentleman to in
dulge the hope for his district that the shifting and eroding 
banks in that whole stretch of river will be taken care of, but 
that only such improvements will be made as are· immediately 
required in the interest of navigation. , 

Mr. SMITH of Illinois. 1\Ir. Chairman, I desire the atten
tion of the chairman of the Committee on Appropriations [.Mr. 
TAWNEY], also that of the chairman of the Committee on Rivers 
and Harbors [Mr. BURTON of Ohio] !or a few moments. It 
is difficult for those sitting in the rear of the House to hear 
what is said by gentlemen speaking farther down the Hall. 

Four counties of my district, namely, A.lexander, Union, Jack
son, and Randolph border on the Mississippi River. In Alex
ander County a few years ago, when the Mississippi River was 
about to cut into Cache River that empties into the Ollio above 
Cairo, I secured an appropriation of a hundred thousand doll:lrs 
to prevent this threatened danger; the work was done under 
that appropriation and the immediate danger prevented. - .At 
Willards Lai:J.ding, in Union County, much work was done, at my 
request, to prevent the Mississippi from cutting into a chain 
of lakes there, which would have destroyed navigation if it 
had occurred. Other work was done under the general appro
priation in certain other places on the Mississippi, but much 
more is needed. Now, the information which I desire is this: 
Under this provision which has just been read I see the follow· 
ing: 

Improving Mississippi River from mouth of Ohio River to Minne
apolis, Minn. : For continuing improvement, in completion of contract 
authorization, from the mouth of the Missouri River to St. Paul, Minn., 
$300,000. 

Now, while this prov1s10n is, as specified, for improving the 
Mississippi 'River from the mouth of the Ohio to Minneapolis! 
yet following that it would seem that the $300,000 appropriated 
by this provision can only be expended for improvements from 
the mouth of the Missouri up to St. Paul. Am I correct in thati 

Mr. TAWNEY. You are. 
1\Ir. BURTON of Ohio. If the gentleman will allow me, I can 
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an wer that que tion. .After very careful consideration of rthe formation. I was inquiring for that _purpose, because in endeav
subject a year ago last winter, when the river nd llarbor J>ill oring -to look after the interests of the river and of the people 
!Was passed, it wa not thought that any more money ·was needed within my district, I nm satisfied, from my _perso~al knowledge, 
between the mouth of 1:he Ohio and the mouth of the Missouri. tlle:t there i-s· great necessity for much more work to be done at 
Jt bad already been provided for, while tile othel' stretelles ·of the flOints mentioned by me and se>eral other points on the .Mis
tlle ri er w ·e not so amply provided for; and this J>Ortion of sissippi witllin my district. I know tllat to be a fact. But the 
the river, from the mouth of tile Mis ouri to the mouth of the question witli me was \\hetber or not there were any funds 
Obio, was intentionally omitted, .,o far a any appropriation to a...-ailnbJe witll which the work could be done; but as it does 
be made in this sundry civil bill was concei·ned. Xhere is no not O-I1IJear from tbe tatement of the gentleDlllll tllat there are 
autllorization under which tile Committee on _Appropriations sufficient funds for the work I ha...-e indicated, I sincerely llope 
could include any amotmt in this bill, :md 1-will say to the gen- that in -the .neaT future bis committee may make ample a.ppro
tleman from Illinois that if blame attaches to any committee it priatiom to do the needed work along that stretch of the Missis
is not to the Conunittee on Appropriations, but to the Committee sippi Rive1· .fit• t mentioned by me, a any effort to .secure same 
on Rivers and Harbors. on this biil .would be subject to a point of order. 

Mr. S~IITH of Illinois. 'I b·ust the gentlem[tn from Ohio Mr. RUCKEll. l\lr. Chairman I offer the amendment which 
has not understood that I wa offering any criticism. I was I I end to the Clerl\''s desk. ' 
asking a question for information.. Now, one other question to . Tlle CHAIRMAN. The gentleman from Missouri offers an 
the chairman of tbe Committee on Ri1er and Harbors. A J amendment, which will ,be reported by the Clerk. 
understand it, under the last river and harbor appropriation bil1 ~'be Clerk read as follows : 
tile .xemainder of the money remaining under that appropria
tion can not be expended on work from tbe mouth of ·the Ollio 
up the Mississippi, for any purpos~ other tllan dredging. I wns 
unable to catch the gentleman's reply to the gentleman f.rom 
.Missouri. 

:Mr. BURTON of Ohio. As that question 'bas eyeral times 
been asked, .I think it is best to read -the provisions of the 
-act, found on page 27 of the river and harbor appropriation 
bill, approyed March 3, 1905 : 

Improving th_e Mi sissippi River from the mouth of the Ohio lliver 
to and including the month of the Missouri River: The Secretary ot 
'Vat· may proseeute the improvement of the said section of -the Mis
sissippi RiveT by dredging, as set !orth in. the report of -the Board of 
Enginel'rS tor rivers n.nd barbers, submitted November 12, 1903; and 
the saill Secretary of War may purchase or can e to be constructed 
mo dredges, to ue employed with those now in use in said section for 
the pmpose o! _dredging. 

Tlm money may be expended at any point, under the new 
metbod. 

'1.1llen follows this : 
And the said Secretary may, in his discretion, expend a portion of the 

balance now remaining on hand to tbe c1·edit of said improvement ~r 
the completion of works all'eady under way or for the construction 
nf other works which will be useful in promoting the navigation of 
said section of the river ; and such balance as remains on hand. 
toaetber with the amount authorized to be expended in pursuance Qf 
contracts to be made, is hereby Ill.ade available for the -purposes set 
forth in this item. 

dr. SMITH of 'Illinois. That does not contemplate any other 
character of work, except dredging. 

Tile CHAIRUAN. The time of the gentleman has ·expir:ed. 
Mr. BURTON of Ohio. I ask unanimous consent that the 

time· of the gentleman from illinois may be extended five 
minutes. 

There was no objection. 
'Mr. SMJTB of Illinois. 1 thank the gentlemr~n and the Bouse . 

for the courte y, and yield to the gentlellliUl .from Ohio to 
continue his explanation. 

Mr. BURTON of Ohio. At the time the bill was debated 
there was an ample balance on band for the maintenance of 
tile e hurdles and all the old forms of improvement, and the 
committee regarded it as a mere matter of bookkeeping whether 
the money expended be deducted from tlle balance on hand or· 
from the amount appropriated on the same day, $650,000, for 
furtller prosecution of the work. 

A question has been raised in the Department, however, 
whetller the maintenance of "the old r~gime or method is not 
merely a. charge against tile balance which they had on hand, 
wllich, by their method of bookkeeping, they have exhausted or 
...-ery nearly so. I will state -to the gentleman from 'Illinois tbat 
the question is now before the Department. 

. Mr. SMITH of 'Illinois. I was going to ask this additional 
question. I under tood from information coming to me day 
before yesterday, from the Chief Engineer's Office, that the 
que tion bad been raised whether or not the balance of the 
.money remaining on hand, considering the language of the pro
vision of the last river and llarbor bill, might be expended wher
e...-er necessary, and in any manner other than for dredging pur
poses, and that up to that time the Comptroller ·bad not rendered 
a decision. 

Mr. BURTO:N of Ohio. He bad not rendered a decision in 
•regard to -the ·$G50,000 ..appropriated .March .3, 1905, but very 
clearly the balance remaining over from previous a}.Jpropriations 
wa available for the purpo e mentioned by the gentleman from 
Illinois. The difficulty about utilizing that amount for any 
·extended irnpro>ement, however, is that the balance of Jt now on 
hand is very small. 

..Air. £~fiTH of Illinois. I thank t)le gentleman ::f.o_r .the in- , 

A_mend by adding n.ftcr the last word o! the paragraph the following : 
•• l!'or improving Missout·LRiver from St . .Joseph, Mo., to its mouth the 
sum of ·$500,000:" ' 

J\clr. BURTON of Ohio. Mr. Cllair·man, I make the point of 
order tllat that is a river and 'harbor appropriation . 

1\Ir. RUCI'"Ul1R. Will the gentleman reserve his point of order 
for a minute? 

The CHAillM.AN: Does the gentleman ft·om Ohio make the 
·point of order or Te erve it? 

1\lr. BUR'J._'ON of Ohio. I am willing to reserve it for a 
moment. 

Mr. RUCKER. Mr. Chairman, I apprehended that as ·SOon as 
the ·Missouri Tii'""er \vas mentioned it might possibly arouse feel
ings of ho ·tility on that side of the House. It is a little strange, 
too. Th:rt riYer is a great tream. It flows tllrougll a great, 
rich, fertile country. Of course, I take it that the greatest Stnte 
througll which it runs OJ.' who ·e bores it wa bes is, perhaps, the 
State of Missouri. That great .State of MissoUl'i, hoping to cul
tivate a ··friendly feeling with gentlemen on that side of tile 
House, begun flirting with the party in power two years ago. 
We even divided our delegation, sending, 'I believe, nine Repub
licans and -seven Democrats, in the hope 1.hat we might reacll 
tile hearts of gentlemen on that ·Side and get them to be consid
erate of our Tea.sonable demands for this rivex. 

Now, 1\Ir. Cha.irman, let me ask the distinguished gentleman 
from Ohio [Mr. l3URTO ] if the Federal Government will not 
help us, what are we going to do with that river? I say to you, 
-there is not ·a river in the United States that need improvement 
as bQfily as the Mis ouri 'River. It is an incorrigible stream. 
.It ignores the boundaries fixed by nature, washes over them, 
ofteu leaves its channel and forms a new one, and Ta.ises thun
der gener~llly ; and we ask -the assistance of the strong arm of 
the United States Government to come and help us control -this 
fitful, fickle--

1\Ir. GAINES of Tennessee. Rambunctious ! 
Mr. "RUCKER. And, as my friend from Tennessee says. ram

bunctious river that we can not .control by State law. Will you 
nat help us? Let. this little appropriation go through, and then 
our people will not so much regret what they did to well tlle 
oveTwhelming Republican majority he1·e, which I hope will gi...-e 
me n unanimous vote · on this just, rea.s(lnable, and meritorious 
amendment. 

Mr. RHODES. I wish to thank my colleague for the assist
ance that he gave to the Republican party in the !:1st campaign. 
!Laughter.] 

Mr. "RUCKER. We dill it in the hope that it would ha...-e 
some good effect here, but we serve notice -now that unles3 -tbis 
amendment goes through, we intend to send a fifteen to one 
delegation here next time--fifteen ·Democrats to one Republican . 
[Applause and laughter.] 

i\fr. JONES of Washington. Did you do it on purpose? 
l\Ir. RUCKER. We did it designedly, hoping thereby to .se-

cure .some consideration from t Republican majority in tllis 
House. [Laugllter.] 

'The CHAIRMAN. Does the gentleman from Ohio make -the 
point of order? · 

Mr~ BURTON of Ohio. It is clearly subject to a point of 
order, Mr. Chairman, because there is no authorization for it 

The CHAIRMAN. no I understand .the gentleman from .Ohio 
that there is no authorization for it? 

Mr . .BURTON of Ohio. None whatever. 
Mr. iRUCKER. We tried awf-ul nard to get one, but the gen

tleman from -ohio overlooked it in his other bill, and I hope he 
will 'llOt make the point of •order .llere. {'Laughter.] 

1\lr.lBURTON Df Ohio. l will ~ay that we have ~d .so:man_y 
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interesting discu sions upon the 1\fissouri River that it would be 
unprofitable now to continue them on the sun~y civil bill. 

l\Ir. RUCKER. I sincerely hoped that the gentleman from 
Ohio would confess that it was due to an oversight that the 
1\lls ouri River was left· out. 

Mr. BURTON of Ohio. I would say further th!lt a careful 
examination convinced the committee that there was some navi
gation in days before this expensi-ve treatment was begun; 
tllat in the olden days it was used for boats, but when we began 
to spend millions upon it navigation ceased. After mature 
deliberation it seemed best to go back to the old days of no ap
propriation in hopes that navigation might again be resumed. 
[Laughter.] 

l\Ir. RUCKER. · Ob, the gentleman is too good ~ lawyer and 
too good logician to make that plea. You give us what we ask 
and I will guarantee that we will again ha\e navlg!ltion on the 
Missouri River that will give satisfaction to our people, at least. 
[Laughter.] 

The Clerk read as follows : 
For continuing improvement, in completion of contract authoriza

tion of Mississippi River from Head of Passes to the mouth of the 
Ohio River, including salaries and clerical, office, traveling. and mis
cellaneous expenses of the Mississippi River Co!lliDission, $2,000,000. 

Mr. PRINCE. l\Ir. Chairman, I move to strike out the last 
word, with a view of making some inquiry. Recently there bas 
been passed and approved by the President a bill extending the 
jurisdiction of the Mississippi River Commission 50 miles north 
of the Ohio Ri er to a point called "Cape Girardeau." I wish 
the chairman of the Rivers and Harbors Committee would give 
me his impression as to whether this appropriation of $2,000,000 
could be used under the law for improving the levee system 
from the Ohio River ·to Cape Girardeau, where they have ex
tended the Commission. 

1\Ir. BURTON of Ohio. Mr. Chairman, of course nothing I 
migllt say ought to be accepted as expressing the probable de
dsion of the officials of the executive department, because that 
responsibility rests with them. I am satisfied of one thing, 
however, which answers the gentleman's question indirectly, 
namely, that there is no need of amending this provision here, 
becau e the statute already passed this session is perfectly plain 
and distinct. It reads : 

Any funds which have been or may hereafter be appropriated by 
Congress for improving the Mississippi River between the Head of the 
Passes and the mouth o! tbe Ohio River-

That is in accordance with this provision here--
and which may be allotted to levees may be expended under the direc
tion of the Secretary of War in accordance with plan , speclfi.cations. 
and recommendations of the Mississippi River Commission, as approved 
by the Chief o! Engineers, for levees upon any part ot said r1ve.r be
tween the Head of the Passes and Cape Qirardeau, Mo. 

That in so many words includes this portion of the river be
tween the mouth of the Ohio and Cape Girardeau in that part 
from the Ohio down to the Passes. It consolidates the two. 

It should be noticed, howe\er, that the statute reads, and it 
must so read in the very nature of the case, "for continuing 
improvement in completion of contract authorization.'1 That 
probably means that the greater share of this $2,000,000 made 
available under this appropriation has been contracted to be 
expended already-that is, they have already provided for con
struction of levees that will exhaust the most of this amount. 

Then there is another fact, that before any levees are con
tracted for by the Mississippi River Commission it is customary 
to make surveys, also consultations are had with the people of 
the locaUty, agreements are generally made under which those 
owning the abutting property upon the stretch of the river 
under consideration agree to pay a share--one-half, usually. It 
would be necessary that all these preliminary steps should be 
taken before any contracts for levees are made. So, to sum 
'up the whole matter, it is not clear, I may say not probable, 
that any considerable share of the amount appropriated by this 
bill would be expended for levees above the mouth of the Ohio ; 
but so far as legislation can consolidate the two portions and 
provide for expenditure there in the future, the bill reported 
from the Committee on Levees and Improvements of the Mis
sissippi River, with this bill, accomplishes everytwng that 
could be done. 

Mr. PRINCE. Mr. Chairman, · I want to ask the gentleman 
a ftn•ther question. Is there a lump-sum appropriated for the 
purpose of making surveys? 

Mr. BURTON of Ohio. For the Mississippi River there is 
an allotment by the Commission. It is not separately appro
priated. The two millions is appropriated for the Mississippi 
Ri\er below the Ohio, which under the recent law would in
clude that pnrtinn of the river from the mouth of the Ohio to 

Cape Girardeau, at least so far as expenditure for levees is 
concerned. The members of the Commission make an allot
ment, so much for surveys, so much for levees, etc. The 
amount for levees is usually more than half. 

l\Ir. PRINCE. The question I wanted more definitely an
swered was this: The gentleman intimated that inasmuch n.s 
there had not been any survey of the river for levee purposes 
between the mouth of the Ohio River and Cape Girardeau, to 
which this law extended the jurisdiction of the Mississippi 
River Commission, and in view of the further fact that no 
contracts, they heretofore having no jurisdiction of it, have 
been made, therefore this one million or no part of it could be 
used toward levee work from the mouth of the river up to 
Cape Girardeau-- . 

Mr. BURTON of Ohio. All or most of the amount for levees 
is probably already allotted to localities below tlle mouth of the 
Ohio. 

Mr. PRli'\CE. Is there any way aside from legislation that 
the river commission can make a survey · out of money now 
appropriated? 

Ur. BURTON of Ohio. Oh, yes, indeed. They can allot 
money. It does not require any legislation. There is no ques
tion about that. 

l\Ir. PRINCE. I withdraw the pro forma amendment. 
Mr. TAWNEY. Mr. Chairman, I move that the committee 

do now rise. 
The motion was agreed to. 
Accordingly the committee rose; ahd the Speaker having re

sumed the chair, Mr. WATSON, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee bad had under consideration the sundry . civil ap
propriation bill and had come to· no resolution thereon. 

REGULATING DELIVERY, ETC., OF SPONGES. 

Mr. HINSHAW. Mr. Speaker, I present a confer~nce report 
on the bill (S. 4806) to regulate the landing, delivery, cure, and 
sale of sponges, together with a statement of the conferees for 
printing under the rule. 

The SPEAKER. The conference report and statement will be 
printed under the rule. 

ELIZA SWORDS. 

Mr. CHANEY. Mr. Speaker, I present a conference report 
on the bill (H. R. 1160) granting an increase of pension to 
Eliza ~words, together with a statement of the conferees 
thereon, for printing under the rule. 

The SPEAKER. The report will be printed under the rule. 
ENROLLED BILLS SIGNED. 

Mr. W A.CHTER, from the Committee on Enrolled Bills, re
ported that they bad examined and found truly enrolled bills 
and joint resolutions of the following titles; when the Speaker 
signed the same: 

H. J .. Res. 166. Joint resolution providing for payment for 
dredging the channel and anchorage basin between Ship Island 
Harbor and Gulfport, Miss., and for other purposes ; 

H. J. Res. 102. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in Lake 
Michigan adjoining certain lands in Lake County, Ind.; 

H. R.14604. An act forbidding the importation, exportation, 
or carriage in interstate commerce of falsely or spuriously 
stamped articles of merchandise made of gold or silver or their 
alloys, and for other purposes ; 

H. R. 1 U55. An act permitting the building of a dam across 
the Mississippi Ri\er at or near the village of Clearwater, 
'Vright County, Minn. ; 

H. R.l3828. An act granting an increase of pension to John 
M. Carroll ; · 

H. R.18135. An act granting an increase of pension to Bene
dict Sutter ; 

H. R.18561. An act granting an increase of pension to Jona
than Skeans ; 

H. R. 18116. An act granting au _increase of pension to Green 
Evans; 

B. R. 3005. An act granting an increase of pension to Jacob C. 
Shafer; · 

H. R. 10395. An act granting an increase of pension to Stephen 
Cundiff; 

H. R.16878. An act granting an increase of pension to James 
B. Adams; 

H. R. 15692. An act granting a pension to Frank 1\f. Dooley ; 
H. R.1694G. An act releasing the right, title, and interest of 

the United States. to the piece or parcel of land known a8 the 
"Ouartel lot" to the city of Monterey, Cal.; . · 

IL J, Res. 170. Joint resolution to ~upply a deficiency 1n the 

-
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appropriation for assistant custodians and janitors of public 
buildings ; and 

H. J. Res. 118. Joint resolution accepting the recession by the 
State of California of the Yosemite Valley grant and the 
Mariposa Big Tree Grove, and including the same, together 
with fractional sections 5 and 6, township 5 south, range 22 
east, Mount Diablo meridian, California, within the metes and 
bounds of the Yosemite National Park, and changing the 
boundaries thereof. 

SENATE BILL REFEBRED. 

Under clause 2 o! Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its ap
propriate committee, as indicated below: 

S. 5365. An act to appoint Joseph Y. Porter a lieutenant-colo
nel and deputy surgeon-general, and to place him on the retired 
list of the Army-to the Committee on Military Affairs. 

HARRIET P. SANDERS. 
Mr. CHANEY. Mr. Speaker, I present a conference report 

on the bill (H. R. 9813) granting a pension to Hariet P. 
Sanders, together with a statement of the conferees thereon, for 
printing under the rule. 

The SPEAKER. The conference report and statement will be 
printed under the rule. 

ADJOURNMENT. 
Then, on motion of Mr. TAWNEY (at 5 o'clock and 20 minutes 

p. m.), the House adjourned until Monday, June 11, 1906, at 
12 o'clock m. • 

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive commu
nications were taken from the Speaker's table and referred as 
follows: 

A letter from the Assistant Attorney-General for the Post
Office Department, submitting a recommendation of a change 
of the system o:t' indexing the Federal statutes-to the Commit
tee on Rules, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Commissioners of the District of Co
lumbia, submitting an estimate of appropriation for payment of 

• judgments and for writs of lunacy-to the Committee on Ap
propriations, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, de
livered to the Clerk, and referred to the severa1 Calendars 
therein named, as follows : 

1\Ir. BARTHOLDT, from the Committee on Public Buildings 
and Grounds, to which was referred the bill of the Senate 
( S. 4169) to authorize the sale of certain real estate in the 
District of Columbia belonging to the United States, reported 
the same without amendment, accompanied by a report (No. 
4905) ; which said bill and report were referred to the Commit
tee of the Whole House on the state of the Union. 

1\Ir. WANGER, from the Committee on Interstate and For
eign Commerce, to which was referred the bill of the House 
(H. R. 19566) to authorize the Coraopolis and Osborne Bridge 
Company to construct a bridge over the Ohio River, reported 
the same with amendment, accompanied by a report (No. 
4906) ; which said bill and report were referred to the House 
Calendar. 

.Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 

·19234) for the protection of animals, birds, and fish in the 
forest reserves in California, and for other purposes, reported 
the same without amendment, accompanied by a report (No. 
4907) ; which said bill and report were referred to the House 
Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Claims was 

discharged from the consideration of the bill (H. R. 18760) for 
the relief of Capt. William N. Hughes; and the same was re
ferred to the Committee on Military Affairs. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo
rials of the following titles were introduced and severally re
ferred as follows : 

By Mr. HUMPHREYS of Mississippi: A bill (H. R •. 20097) 

to authorize the board of supervisors of Coahoma County, Miss., 
to construct a bridge across Coldwater River-to the Committee 
on Interstate and Foreign Commerce. 

By Mr. BURKE of South Dakota: A bill (H. R. 20098) val
idating certain soldiers' additional homestead enh·ies-to the 
Committee on the Public Lands. 

By :Mr. STERLING: A bill (H. R. 20099) providing for 
change of venue in Federal courts-to the Committee on the 
Judiciary. 

By Mr. ANDREWS: A bill (H. R. 20100) amending act of 
June 27, 1898, permitting payment of pensions to officers and 
men of Indian wars, and their widows, between 1849 and 1854--
to the Committee on Pensions. · 

Also, a bill (H. R. 20101) providing for the exchange and 
payment by the United States of certain railroad-aid bonds is
sued by the counties of Grant and Santa Fe, N . .Mex., and for 
other purposes-to the Committee on Claims. 

By :Mr. RHODES: A bill (H. R. 20102) to establish a Na· 
tional Commission of Puolic Highways and to provide for the 
construction and improvement of the public roads of the sev
eral States and Territories of the United States-to the Com
mittee on Agriculture. 

By Mr. :McGUIRE: A bill (H. R. 20103) authorizing the Sec
retary of the Interior to reconvene the Kaw Commission as 
established under the provisions of the act of Congress of Jul~ 
1, 1902-to the Committee on Indian Affairs. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BELL of Georgia: A bill (H. R. 20104) granting a: 
pension to Robert Shope-to the Committee on Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 20105) for the relief of 
Daniel Gilbert..:_to the Committee on Military Affairs. 

By 1\lr. COCKRAN : A bill (H. R. 20106) for the relief of 
Jacob Palmer-to the Committee on 1\Iilitary Affairs. 

By Mr. DRESSER: A bill (H. R. 20107) granting an in
crease of pension to William A. Brown-to the Committee on 
Pensions. 

By Mr. HASKINS: A bill (H. R. 20108) removing the charge 
of desertion from the military record of Norris W. Silver, alias 
Norman W. Silver-to the Committee on Military .Affairs. 

By 1\Ir. HINSHAW: A bill (H. R. 20109) granting an increase 
of pension to Garrett V. D. Hageman-to the Committee on In
valid Pensions. 

By Mr. RHODES: A bill (H. R. 20110) granting an increase 
of pension to John W. Perrine-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 20111) granting an increase of pension to 
\Villiam Sharboneau-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20112) granting an increase of pension to 
Alfred Crites-to the Committee on· Invalid Pensions. 

Also, a bill (H. R. 20113) granting an increase of pension to 
William Stone-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20114) granting an increase of pension to 
William Shepherd-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20115) granting an increase of pension to 
Elihu L. Miller-to the Committee on Invalid Pensions. 

By Mr. SMITH of Maryland: A bill (H. R. 20116) for the re
lief of John S. 1\fadagan-to the Committee on Interstate and 
Foreign Commerce. -

By Mr. WANGER: A bill (H. R. 20117) granting an increase 
of pension to Preston J. Michener-to the Committee on Invalid 
Pensions. 

By Mr. YOUNG: A bill (H. R. 20118) granting an increase 
of pension to George G. Johnston-to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and • 
papers were laid on the Clerk's desk and referred as follows : 

By Mr. ANDREWS: Petition of Arch::eological Society of 
Santa Fe, for H. R. 17459-to the Committee on the Public 
Lands. 

By Mr. BROWNLOW: Petition of employees of the South 
and Western Railway Company, against antipass amendment 
to the rate bill-to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BURKE of South Dakota: Petition of conductors of 
Dakota Division, Chicago and Northwestern Railway; L. A. 
Liedtke and R. H. Woods, Brotherhood of Railway Trainmen; 
W. R. Foster and R. R. C. ail(i ·H. C. Noble, Brotherhood of 
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Locomotive Firemen; Brotherhood of Locomotive Firemen of I By Mr. SULZER: Petition of State legislative board of Broth- ~ 
Huron, S. Dak., and engineers of Dakota Division of Chicago erhood of Locomotive Engineers, of the State of New York, op
and .Northwestern Railway, against anti pass amendment to rate posing repeal of Chinese-exclusion act-to the Committee on 
bill-to the Committee on Interstate and Foreign Commerce. Foreign Affairs. -

By Mr. BURTON of Ohio: Petition of Frank L. Willcutt, for Also, petition of Brann & Filts, of Chicago, Ill., asking a cor-
amendment to post-office laws making legal all paid newspaper rection of abuses in the manufacture and handling of butter and 
subscriptions-to the Committee on the Post-Office and Post- cheese-to the Committee on Agriculture. 
Roads. By Mr. WOOD of New Jersey: Petition of Col. W. A. Roebling 

Also, petition of H. L. Ambler et al., against Mr. Perkins's Division, No. 373, Brotherhood of Locomotive Engineers, against 
amendment to section 2 of Senate .Army dental bill-to the antipass amendment to rate bill-to the Committee on Inter-
Committee on Military Affairs. state and Foreign Commerce. 

By Mr. CHANmY: Petition of Davi'a County Medical Society, 
of Washington, Ind., for passage of the pure-food bill-to the 
Committee on Interstate and Foreign Commerce. 

By 1\fr. DAWSON: Petition of German-American Alliance, 
favoring a commission to study the question of immigration
to the Committee on Immigration and Naturalization. 

By 1\fr. ESCH : Petition of American Manufacturers' Com
pany, American Folding Bed Company, American Parlor Fur
niture Company, Crocker Chair Company, Dillingham Manu
facturing Company, E:x:celsior Wrapper Company, C. B. Frey
berg Lumber Company, Frosts Veneer Seating Company, Gas
ton Toy Company, J. :M. Kohler Sons Company, Northern Fur
niture Company, Phoenix Chair Company, Ross-Sellinger Com
pany, Sheboygan Chair Company, Sheboygan Novelty Works, 
Sheboygan Knitting Company, J. J. Vollroth Manufacturing 
Company, M. ·winter Lumber Company, and Sheboygan Light, 
Power, and Railway Company, against eight-hour law-to the 
Committee on Rules. 

Also, petition of National German-American Alliance, for 
instn.J.lation of commission to study and suggest best method of 
distribution of immigrants-to the Committee on Immigration 
and Naturalization. 

By Mr. GAINES of West Virginia: Petition of J. B. Duke 
and 54 others, of Thurmond, W. Va., against antipass amend
ment to rate bill-to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GROSVENOR: Protests of business men and manu
facturers of Boston, Mass. ; Menominee, Mich. ; Peacedale, R. I., 
and Allegheny, Pa., against passage of so-called " Gomper's 
eight-hour bill "-to the Committee on Rules. 

Also, petition of Grieb Rubber Company, of Trenton, N. J.; 
I. Stephenson Company, of Escanaba, Mich., and Ostrander 
Fire Brick Company, of Troy, N.Y., against the eight-hour bill
to the Committee on Rules. 

By Mr. HINSBA VI: Paper to accompany bill for relief of 
Garrett V. D. Hageman-to the Committee on Invalid Pensions . 

By Mr. BUFF: Resolution of Chamber of Commerce of Pitts
burg, Pa., for continuance of investigation of fuels• and struc
tural materials by the Geological Survey Bureau, of W-ashing
ton, D. C., and requesting that laboratories be located in Pitts~ 
burg, Pa.-to the Committee on Appropriations. 

By Mr. KINKAID: Petition of Elmer Lowe, of Alliance, 
Nebr., president of Stock Growers' Association, for meat in
spection, expenses of same to be paid by the Government-to 
the Committee on Agriculture. 

Alsb, petition of citizens and bankers of Kearney and O'Neill, 
Nebr., urging inspection of meat products-to the Committee on 
Agriculture. 

Also, petition of railway employees, against adoption of anti
pass amendment to railway rate bill-to the Committee on In
terstate and Foreign Commerce. 

By Mr. LINDSAY : Petition of Braun & Fitts, for an investiga
tion into the methods of " renovated butter factories " and cen
tralizing plants for production of so-called " creamery butter "
to the Committee on Agriculture. 

By Mr. LORIMER: Petition of G. A. Destafano, against the 
Gardner immigration-restriction bill-to the Committee on 
Rules. 

By Mr. RYAN: Paper to accompany bill for relief of Kate 
Wright and John A. Smith-to the Committee on Invalid Pen
sions. 

Also, petitions of Brotherhood of Railroad Trainmen, Lodges 
Nos. 187 and 572; Brotherhood of Locomotive Engineers, Lodge 
No. 421; Brotherhood of Locomotive lf'iremen, Lodge No. 472, 
and Order of Railway Conductors, Division No. 2, protesting 
against passage of antipass amendment to the rate bill-to the 
Committee on Interstate and Foreign Commerce. 
· By 1\fr. SMITH of Maryland: Petition of A. H. Owens & 

Bro., of Perryville, 1\Id., asking an amendment to ·pure-food 
bill-to the Committee on Interstate and Foreign Commerce. 

By_lli. STERLING: Papers to accompany bill (H. R. 20064) 
granting an increase of pension to William C. Arnold-to the 
Committee on lH>uli d Pr"l.,ions. 

SENATE. 
MoNDAY, June 11, 1906. · 

Prayer by Rev. CHARLES CUTHBERT HALL, D. D .. , of the city of 
New York. 

The Secretary proceeded to read the Journal of the proceed
ings of Saturday last, when, on request of Mr. HALE, and bY, 
unanimous consent, the further reading was dispensed with. 

The VICE-PRmSIDENT. The Journal stands approved. 
TRADE CONDITIONS IN CHINA. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, reports on the trade conditions in China bY. 
Special Agents Harry R. Burrill and Raymond S. Crist; which, 
with the accompanying reports, was ordered to lie on the table 
and be printed. 

TRADE CONDITIONS IN JAPAN AND KOREA. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, reports on trade conditions in Japan and Korea 
by Special Agent Raymond S. Crist; which, with the accom
panying reports, was ordered to lie on the table and be printed. 

SENATOR FROM MARYLAND. 
Mr. RAYNER. Ur. President, I present the credentials of~ 

Hon. William Pinkney Whyte, of Maryland, appointed by the 
governor of that State successor to the late Senator Gorman for 
bis unexpired term and until the meeting of the next general as
sembly of Maryland. I ask that the credentials be read, and 
that Mr. Whyte be qualified. 

The VICE-PRESIDENT. The Secretary will read the cre
dentials. 

Tbe credentiais of William Pinkney Whyte, appointed by the 
governor of the State of Maryland a Senator from that State to 
fill, until the next meeting of the legislature thereof, the va
cancy occasioned by the death of Artbur Pue Gorman in the 
term ending March 3, 1909, were read and ordered to be filed. 

The VICE-PRESIDENT. The Senator appointed will appear 
at tbe Vice-President's desk and take the oath of office. 

Mr. Whyte was escorted to the Vice-President's desk by Mr. 
RAYNER; and the oath prescribed by law having been adminis
tered to him, he took his seat in the Senate. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BROWNI "G, its Chief Clerk, announced that the House had 
passed a bill (H. R. 19144) granting an increase of pension to 
Sarah Louisa Sheppard; in which it requested the co;ncurrence 
of the Senate. 

The me sage also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 18024) for the 
control and regulation of the waters of Niagq.ra River, for the 
preservation of Niagara Fails, and for other purposes; asks a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. BURTON, Mr. BISHOP, 
and Mr. LESTER managers at the conference on the part of the 
House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 19G81) to 
survey and allot the lands embraced within the limits of the 
Blackfeet Indian Reservation, in the State of Montana, and to 
open the surplus lands to settlement; asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. SHERMAN, Mr. CURTIS, and Mr. ZENOR mana· 
gers at the conference .on·the part of the House. 

ENROLLE:Q BILLS SIGNED. 
The message also announced that the Speaker of the House 

had signed the following enrolled bills and joint resolutions; 
and they were thereupon signed by the Vice-President: . 

H. R. 3005. An act granting an increase of pension to Jacob C. 
Shafer; 
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H. R. 10395. An act granting an increase of pen.sion to Stephen 
Cundiff; 

H. R.13828. An act granting an increa e of pension to ;Tohn 
M. Carroll ; · 

H. R. 14.<>04. An act forbidding the importation, exportation, 
or can·inge in interstate commerce of falsely or spuriou ly 
stamped articles of merch:mdise made of gold or silver or their 
alloys, and for other purposes ; 

H. n. 15C92. An act granting a pension to Frank M. Dooley ; 
H. R. 16878. An act granting an increase of pension to ;Tames 

B. Ad!lllls; 
H. R. 16946. An act releasing the rigbt, title, and interest of 

the United States to the piece or parcel of land known as the 
" Cuartel lot " to the city of Monterey, Cal. ; 

H. R.17455. An act permitting the building of a dam across 
the Mississippi Ri\er at or near the village of Clearwater, 
Wright County, Minn. ; 

H. R. 18116. An act granting an increase of pension to Green 
Evans; 

H. R.18135. An act granting an increase of pension to Bene
dict Sutter; 

H. R.18561. An act granting an increase of pension to Jona
than Skeans; 

H. J. Res. 118. Joint resolution accepting the recession by thP 
State of California of the Yosemite Valley grant and the 
Maripo~a Big '.I'ree Grove, and including the same, together 
with fractional sections 5 and 6, township 5 south. range 22 
east, l\Jount ;Diablo meridian, California, within the metes and 
bounds of the Yosemite National Park, and changing the 
boundaries thereof; 

H. J. Res. 162. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in Lake 
Michigan adjoining certain lands in Lake County, Ind. ; 

H. J. Res. 166. Joint resolution providing for payment for 
dredging the channel and anchorage basin between Ship Island 
Harbor and Gulfport, Mis ., and for other purposes; and 

H .. J. Res.170. Joint resolution to supply a deficiency in the 
appropriation for assistant custodians and janitors of public 

- buildings. 
PETITIONS AND MEMORIALS. 

The VICE-PRESIDEl\'T presented a petition · of the National 
Woman's Chri tian Temperance Union of Evanston, Ill., pray
ing for the adoption of an amendment to the Constitution to 
prohib1t polygamy; which was referred to the Committee on 
the Judiciary. 

He al o presented a petition or tlle Baptist Woman's Mission
ary Union of the District of Columbia, praying for an investi
gation into the existing conditions in the Kongo Free State; 
which was refened to the Committee on Foreign Relations. 

He also presented a petition of the Illinois State Dental So
ciety, of Chicago, Ill., praying for the establishment of a corps 
of dental surgeons in the United States Army; which was re
ferred to the Committee on Military Affair . 

:Mr. FORAKER In behalf of my colleague [Mr. DicK], who 
is unavoidably absent in the discharge of duties elsewhere~ I 
present memorial of sundry railroad employees of Middleport, 
Cleveland, Young town, Zanesville, Ashtabula, Tiffin, Medina, 
Dennison~ and Painesville, all in the State of Ohio, remonstrat
ing against the adoption of a certain amendment to the so· 
called u railroad rate bill" to prohibit the isSllance of passes 
to railroad employees and their families. I move that the 
memorials lie on the table. 

The motion was agreed to. 
Mr. DILLINGHAM. In behalf of my colleague [Mr. PROCTOR], 

who is necessarily absent, I present memorials of sundry mil
road employees of Windsor, Newport, Harwick, Rutland, and 
Bellows Falls, all in the State of Vermont. remonstrating against 
the adoption of a certain amendment to the so-called·'' railroad 
rate bill" to prohibit the issuance of passes to railroad em
ployees and their families. I move that the memorials lie on 
the tu.ble. 

Tbe motion was agreed to. . 
Mr. PENROSE presented a petition of the Chester Clearing 

House, of Chester, Pa., and a petition of the Clearing House 
As ociation of Wilkes-Barre, Pa., praying for the enactment of 
legislation permitting national banks to loan 10 per cent of 
their capital and surplus to an indiviqual borrower; which were 
referred to the Committee on Finance. 

He also presented a petition of the Union City Chair Com
pany, of Union City, Pa., praying for the enactment of legisla
tion to impose a stamp tax. of 25 per cent ad valorem on all 

.goods made or partly made in prisons and sold in competition 
with the product of free labor; whicb was referred to the Com
mittee on Finance. 

Ml" . .DRYDEN presented the petition of R. J. Caldwell, of 
New York City, N. Y., praying for the adoption of the so-called 
"Beveridge meat-inspection amendment" to the agricultural 
appropriation bill; which was refe1·red to the Committee on 
Agriculture and Forestry. 

IIe also p1·esented a petition of the Board of Trade of Newark, 
N. J., praying for the pa sage of the so-called " Philippine tru.:
iff bill; " which was referred to the Committee on the Phil
ippines. 

Mr. BEVERIDGE presented a memorial of Local Division 
No. 373, Brotherhood of Locomoti\e Engineers, of Trenton, N.J., 
and a memorial of Tew Jersey Division, No. 204, Order of Rail
way Conductors, of Trenton, N. J., remonstrating against the 
adoption of a certain amendment to the so-called ' railroad 
rate bill " to prohibit the issuance of pas es to railroad em
ployees and their families; which were ordered to lie on the 
table. · 

He also presented memorials of sundry railroad employees of 
Michigan City, Seymour, Indianapolis, · Ashley. Janesville, Peru, 
Elkhart, Bedford, Jefferson, Lafayette, Huntington, Evansville, 
Logansport, Washington, Tipton, Garrett, Vincennes, and Rich
mond, all in the State of Indiana, and of Pifuburg, Pa., remon
strating against the adoption of a certain amendment to the o
called "railroad rate bill" prohibiting the issuance of passes 
to railroad employees and their families ; which were ordered 
to lie on the table. 

SENATOR FROM UTAH. 

Mr. BURROWS. From the Committee on Privileges and 
Elections, I submit a report with an accompanying re olution. 
I ask that the resolution be read and placed on the Calendar. 

The VICE-PRESIDEN'.I'. The resolution reported by the 
Senator from Michigan from the Committee on Privileges and 
Elections will be read. 

The Secr·etary read as follows : 
Resolved, That REED SMOO'.L' is not entitled to a seat as a Senator of 

the United States from the State of Utah. 
Mr. BURROWS. I ask that the resolution be placed on the 

Calendar, and I also ask that the hearings in the case be printed 
as a document for the use of the Senate. 

The VICE-PRESIDENT. The resolution will be placed on 
the Calendar. The Senator from Michigan requests that the 
testimony taken at tbe hearings in this matter be printed as 
a document. Without objection, it is so ordered. 

Ur. BURROWS. I al o a k that 10,000 copies of the report 
and the views of the minority which are to be presented be 
printed, 3,000 for the use of the committee, and the balance for 
the use of the Senate. 

The VICE~PRESIDENT. ~he Senator from Michigan re
quests that 10,000 copies of the report of the committee with 
the views of the minority be printed, 3,000 for the u e of the 
committee, and the residue for th~ use of the Senate. . 

Mr. FORAKER. I . do not understand that the request of 
the Senator is that the majority and the minority reports shall 
be printed as one document. 

1\Ir. BURROWS. Ob, no. 
Mr. FORAKER. I suggest that they be printed as separate 

documents. 
The VICE-PRESIDENT. Witho·ut objection, it is so ordered. 

Is there objection to the request made by the Senator from 
Michigan, that 10,000 copies of the reports b.e printed as sepa
rate documents? The Chair hears none, and 1t 1 so ordered. 

Mr. FORAKER. On behalf of a minority of the members of 
the Committee on Privileges and Elections, who dis ented from 
the resolution reported by the majority, I submit a report as 
their views, and ask that it may be printed. 

The VICE-.PRESIDENT. The Senator from Ohio submits a 
minority report on the same subject. 

Mr. FORAKER. May I inquire, will these reports be printed., 
without an· order, in the RECORD? They are somewhat extended. 

The VICE-PRESIDENT. They will not. 
Mr. FORAKER. I think all Senators will want to see them, 

and I request that they may be printed in the RECORD. 
Tlle VICE-PRESIDENT. The Senator from Ohio asks unani

mous consent that the reports just made be printed in tile REc
·oan. 

Mr. llURROWS. I hope there will be no objection to that re
quest. 

The VICE-PRESIDENT. The Chair hears none, and it is so 
ordered . . · 

The reports are as follows : 
[Senate Report N(). 4253, part 1, Fifty-ninth Congress, first session.] 

Mr. BURROws, from the Committee on Privileges and Elections, sub-
mitted the following report : · 

The Committee on Privileges and Elections, who were charged by 

• 
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the Senate with the duty of investigating the right and title of REED l Mr. Leillch, except two, nnmely, that Mr. SMOOT is a polygamist and 
S~IOOT to a seat in the Senate as a Senator from the State of Utah, that he is bound by some oath or obligation whleh is incoru;lstent with 
respectfully submit the following report: the oath taken by him as a Senator. Both these charges he denies, 

On the 23d day of February, 1903, the credentials of REED SMOOT and further denies, specifically and categorically, the charges ma.de in 
as a Senator of the United States from the State of Utah were pre- the protest and by Mr. Leillch. · 
sen ted to the Senate. On. the same day and at the same hour there · 
was also pt·esented and placed on file a :protest from cer-tain citizens 
of Utah, praying for an investigation into the right of Mr. SMOOT to 
the seat to which he claimed to have been elected. 

Subsequently, and on the 5th day of March, 1~03, Mr. SMOOT took the 
-oath of o11ice as Senator from Utah. At the same time the attention 
of the Senate was, in behalf of the Committee on Privileges and Elec
tions, called to the method of procedure in cases like that of 'Mr; 
SMOOT. It was then stated, without question on tbe part of any mem
ber of tbe Senate, that in cases where the credentials of a Senator con
sist of "a certificate of his · due election from the executive of his 
State, he is entitled to be sworn in, and that all questions relating to 
his qualifications -should be postponed and aeted upon by the Senate 
afterwards." Under this Tule the credentials of Mr. SM:OOT, with the 
nrotest against his right to a seat in the Senate, wer-e referred to the 
Committee on Privileges and Elections under a ·resolution adopted by 
the ·Senate January 27, 1904, directing the committ-ee to investigate 
the right u.nd title of Mr. St~IOOT to a seat in the Senate as Senator 
from the State of Utah. 

The resolution is as follows : 
"ResoLved, That the Committee on Privileges and Elections of the 

Senate, or any subcommittee tllet·eof, be authol:ized and directed to 
<investigate the right and title of REED SMOOT to a seat in the Senate as 
Senator from the State of Utah; .and a;aid committee, or any subcom
mittee thereof, is authorized to slt during the -sessions of the Senate, to 
employ a stenographer, to send for persons and :papers, and to admin
ister oaths ; and rt:hai: the expense of the inquiry shall be paid from 
the contingent fund of the Senate upon vouchers to be approved by 
the chairman of the committee.'' 

THE PROTEST AGAJNST THE SEATING OF MR. S~lOOT. 

The protest before referred to against the seating of Mr. SMOOT as a 
Senator from the State of Utah is stated in such protest to be " upon 
the ground and for the reason tbat he is one of a self-perpetuating body 
of fifteen men who, constituting the ruling authorities of the Cbw-ch 
of Jesus Christ of Latter-Day Saints, or • Mormon Church,' claim, and 
by th.ell· followers are accorded the right to claim, supreme authority, 
divinely sanctioned, to shape the belief nnd control the conduct of those 
under them in all matters whatsoever, civil and religious, temporal 
and spil"itual, and who thus unitl1ig in themselves authority in cbru-ch 
and tate do so exercise the same as to inculcate and encour.a.ge a 
belief in polygamy and polygnmous cohabitation; who countenance 
and connive at violations of the State law prohibiting tbe same, regard
less of pledges made for the purpose of obtaining statehood and of 
,covenants made with the people of the United States. and who by all 
the means in their power protect and honor those who, with them
selves, violate the laws of the land nnd are guilty of practices destruc-
tive of the family and of the home." • 

ln support of this protest the protestants make certain charges and 
·assertions. the substance of which is as follows: 

1. Tbe Mormon priesthood, aecording to the doctrines ot that church, 
1s vested with supreme authority in all things spiritual and temporal. 

2. Tbe fi1'Bt presidency and twelve apostles (said REED SMOOT being 
one of said twelve apostles) are supreme in the exercise of the author"ity 
of the Mormon Church ln all things temporal and spirituaL In sup
port of this second proposition instances are glven of the interference 
of the first presidency u.nd twelve npostles in the political aiiairs of 
the State of Utah, and quotations at length are given from the decla
rations of o11icials in the Mormon Church regarding the authority of 
the leaders in said church to dictate to the membership thereof con
cerning the political action of said members. 

s and 4. That .the :first presidenc-y and twelve apostles of the Mor
mon Church have not abandoned the principle and practice of political 
-dictation; neithet· have tbey abandoned their belief in polygamy and 
polygamous cohabitation. · 

"'· That the :first presidency and twelve apoatles (.of whom REED 
£MOOT is one) also prnctice or connive a.t and encourage the practice 
-of polygamy, and bave without protest or objection permitted those 
who helil t..gislative offices by their will u.nd consent to attempt to 
nullify enactments ngainst polygamous cohabitation. 

6. That the supreme authol'ities of the Mormon Church, namely, 
the first presidency and twelve apostles (of whom :Mr. SMOOT is one), 
not only connive at violations of the law against polygamy and polyga
mous cohabitation, but protect and honor the violators of -such laws. 

The protest further asserts that tbe leaders of the Mormon Church 
(of whom Mr. SMOOT is one) are solemnly banded together agninst the 
people of the United States in the endeavor of sald leaders to baffle 
the designs and frustrate the attempts of the Go-vernment to .eradicate 
polygamy and polygamous cohabitation. 

-The protest furth.:!r charges thai: the conduct and practices •of the 
:first presidency and twelve apostles (of whom Mr. SMOOT is one) ;are 
well known to be, first, contrary to the public sentiment of the civi
lized world; second, contrary to ·express pled~es which were gi-ven by 
the leaders of the Mormon Church in procurmg amnesty; third, con
trary to the express conditions upon which the escheated :propertv of 
the Mormon Church was ,returned ; fourth, contrary to the pledges 
gi-ven by the representati-ves of that church in their plea for -statehood ; 
firth, contrary to the ·pledges _required in the ena.blin.g -act and given 
in the State constitution of Utah ; sixth, contrary to a .provision in the 
constitution of Utah providing that u there shall he no union of church 
and state, ·nor . shall any church dominate tbe State or interfere with 
its functions," and seventh, contrary to law. The protest concludes 
by asking that the Senate make inquiry touching the matters stated 
in said protest. 

This protest is followed by certain charges made by one J'ohn L. 
Leillch under oath, which are in the main of the same tenor and effect 
as the charges made in the protest, with the additional charge that Mr. 
SMOOT is a polygamist, having a legal wife and a plural wife, and the 
further charge that Mr. SMOOT .has, '8.S an apostle of the Mormon 
~burch, taken an oai:h "of such a nature and charact-er as that be is 
thereby disqualified from taking the oath of o11ice required of a United 
States Senator." 

ANSWER OF nt . .S WOT. 

To the .statements made in the protest nnd the 'eharges by Mr. Leilich 
Mr. S~IOOT made answer, which answer ts in the .nature o! a demurrer 
to all the charges contained in the protest and to the charges made by 

AUTHORITY OF THE SENATE AND NATURE OF THE INVESTIGATION. 

Before proceeding to an examination of the protest and answer and 
th~ testimony taken by the committee, it may be well to examine, 
bnefiy, the authority of the Senate in the premises and the nature and 
scope of the investigation. . 

The Constitution provides (art. 1, sec. 5, par. 1) that "Each Honse 
-shall be the judge of the elections, returns, and qualifications of its 
own members." It is now well established by the decisions of the 
Senate ln a number of cases that, in order to be a :fit representative 
of a sover.eJgn State of the Union in the Senate of the United States, 
one must be in all respects obedient to the Constitution and laws of the 
United States.. and of the State from which he comes, and must also 
be desirous of the welfare of his country and in hearty accord and 
sympathy with its Government and institutions. If be does not possess 
these quulifieations, if his conduct has been such as to be prejudicial to 
the welfare o! society, of the nation, or its Gov-ernment, he is regarded 
as being unfit to perform the important and confidential duties of a 
Senator, and may be deprived o! a seat in the Senate, although be may 
have done no act of which a court of justice could take cognizance. 
'l'hns William Blount, a Senator from the State of Tennessee, was, ln 
the year 1797, deprived of his seat in the Senate for conduct " incon
sistent with his public trust and duty as :1. Senator." His offense con
sisted in the writing of a letter to one Carey, an official interpreter to 
the Cherokee Nation, the .CQndllct of Mr. Blount in writin~ said letter 
b-eing characterized by the committee of investigation in that case as 
tollows: 

" The plan hinted at in this extraordinary letter to be executed under 
the auspices of the !British Is so capable of dU'I'erent constructions anc.l 
conjectures that your committee at present forbear giving any decided 
opinion respecting lt, except that to Mr. Blount's own mind it appeared 
to be inconsistent with the interests of the United States and of Spain, 
and he was therefore anxious to conceal it from both. But wben they 
consider his attempts to seduce Carey from his duty as a faithful in· 
terpreter and to employ him as an engine to alienate the affections 
and confidenc.e of the Indians from the public o11icers of the United 
States residing among them; the measures be bas proposed to excite 
a temper which must produce the recall or expulsion of our superin
tt>.lldent from the Creek Nation; his insidious advice tending to the ad
vancement of his own popularlt;v and consequence, at the expense and 
hazard of the good opinion whtch the Indians entertain of this Gov
ernment and of the tr-eaties subsisting between us and them, your com
mittee have no doubt that :Mr. Blount's conduct has been inconsistent -
with his public duty, renders him unworthy of a further continuance 
~~~e~~~~ent public trust in this body, and amounts to a high mis-

The vote on the expulsion ot Mr~ Blount resulted as follows: Yeas, 
25, nays, l. (Senate Election Cases, 3d ed~, pp. 1)29-933.) 

ln the year 1807, John Smith, a Senator from the State of Ohio, was 
accused of being associated with Aaron Burr in a conspiracy "against 
the peace and prospet"ity" of the United States. In the report of 
the committe~f whieb John Quincy Adams was chairman-appointed 
to investigate the case the committee say: 

" In exaOlining the question whether these forms of judicial proceed
ings or the rules of judicial evidence ought to be applied to the exer
cise of that censorial authority which the .Senate of the United States 
possesses over the conduct of its members, hit us assume as the test 
of their application either tbe dictates of unfettered reason, the letter 
and spirit of the Constitution, or precedents, domestic or foreign, and 
your committee believe that the result will be tbe same-that the power 
of expelling a member must, in its nature, be discretionary, and in 
its .exercise always more summary than the tardy process of judicinl 
tribunals.. 

.. The power of expelling a member for misconduct re ults on the 
principles of tCOmmon sense, from the interest of the nation that the 
high trust of legislation should be invested in pure hands.. When the 
trust is elective it is not to be presumed that the constituent body will 
commit the -deposit to the· keeping of worthless characters. But when 
a man whom his fellpw·citizens have honored with their confidence on 
the pledge of his spotless reputation bas degraded himself by commis
sion of infamous crime.s, whtch become suddenly and unexpectedly re
vealed to the world, defective indeed would be that institution which 
should be impotent to discard from its bosom tbe eontagion of such 
a member, which should have no remedy of amputation to apply until 
the poison had reached the heart. 

" The question upon the tri.al of a criminal cause before the courts 
of common law is not between guilt and innocence, but between guilt 
and the possibility of innocence. I! a doubt can po sibly be I'aist>.d, 
either by the ingenuity of the party or of his counsel, or by the opera
tion of g-eneral rules in their unforeseen application to particular ca.ses, 
that doubt must be decisive for acquital, and the verdict of not guilty 
perhaps in nine cases out of ten means no more than that the guilt 
of the party has not b-een demonstrated in the precise, specific, and 
narrow forms prescribed by law. The humane spirit of the laws 
multiplies the barriers for the protection of innocence and freely ad
mits that these barriers may be abused for. the shelter of guilt. It 
.avows a strong partiality favorable to the person upon trial and ac
knowledges the preference that ten guilty should escape t·ather than 
that one innocent -should suffer. The interest of the public that a 
particular crime should be punished is but as one to ten ·Compared \vith 
the interest of the party that innocence should be spared. Acquittal 
only restores the party to the common rights of every other citizen; 
it restores him to no public trust; it invests him with no public confi
dence; it substitutes the sentence of mercy for the doom of justice, 
and to the eyes of impartial reason in the great majority of ca es must 
be considered rather as a faroon than a justification. 

"But when a member o a. legislative body Ues under the imputation 
of aggravated o11'enses and the determination upon his cause can 
operate .only to remove him from :1. station of extensive powers nnd im
portant trust, this disproportion between the interest of the puNic 
and the interest of the individual disappears ; if a.ny disproportion exists 
it is of an opposite kind. It is not better that ten traitors should te 
memb-ers of this Senate than t.hat one innocent man should suffer ex
pulsion. -rn either ca.se., no doubt, the evil would be . great. But in 
th.e former it would strike· at tbe vitals of the nations ; in the latter 
it might, though ,deeply to be lamented, only be the calamity o! .an 
individual." 
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The resolution reported by the said committee declaring "That 
J"ohn Smith, a Senator from the State of Ohio, by his participation in 
the conspiracy of Aaron Burr against the peace, union, and liberties 
of the people of the nited States, has been guilty of conduct incom
patible with his duty and station as a Senator of the United States, and 
that he be therefore, and hereby is, expelled from the Senate of the 
United States," received nineteen affirmative votes to ten in the nega
tive. (Senate Election Cases, 3d ed., pp. 934-948.) 

In 1862 Jesse D. Bright was expelled from the Senate for writing a 
letter to J"efferson Davis, "president of the Confederation of States," 
in March, 1861, introducing one 'l'homas B. Lincoln, who wished to 
dispose of an improvement in firearms. Some at least of the Senators 
who voted for Mr. ·Bri~ht's expulsion asserted in effect that they did 
not claim that Mr. Bnght had been guilty of treason, misprision of 
treason, or any other offense against the laws of this country. He was 
deprived of his seat in the Senate because it was believed that his 
desires and conduct wet·e opposed to the welfare and interests of the 
nation. 

In the course of the debate upon the question of. expelling Mr. 
Bright Mr. Sumner used the following language: 

•· • • • But the question may be properly asked if this inquiry 
is to be conducted as in a court of justice, under all the restrictions and 
technical rules of judicial proceedings? C1early not. Under the Con
stitution the Senate, in a case like the present, is the absolute judge, 
free to exercise its power according to its own enlightened discretion. 
It may justly declare a Senator unworthy of a seat in this body on 
evidence defective in form, or on evidence even which does not con
stitute positive crime. • • • It is obvious that the Senate may 
act on any evidence which shall be satisfactory to show that one of 
its members is unworthy of his seat without brmging it to the test of 
any rules of law. It is true that the good name of the individual is in 
question; but so also is the good name ot the Senate, not forgetting 
also the welfare of the country ; and it there are generous presumptions 
of personal innocence, so also are there irresistible instincts of self
defense which compel us to act vigorously, not only to preserve the 
good name of the Senate, but also to preserve the country." (Con
gressional Globe, 2d sess. 37th Cong., pt. 1, pp. 412, 413, 414.) 

In the same debate Ir. Davis, of Kentucky, saip: . 
"• • • But what is the law? We are not sitting as a court 

trying the honorable Senator. There are some gentlemen, able men, 
very able men, men of enlarged patriotism, of eminent public and private 
virtue that have pursued the profession of the law so long, either as 
practitioners, counselors and solicitors, or as judges, that their minds 
have become too contracted for enlarged statesmanship and the great 
principles of policy and moral justice, upon which governments ought 
to be administered, and upon which alone they can be wisely admin
istered. They have dwarfed their minds to such an extent that they 
can not reason upon the expansive principle and sentiment and con
sideration that ought to guide and control the largest and wisest 
statesmanship. 

"Tbere is no law which defines any particular class of offenses that 
shall be sufficient to expel a Senator from his seat. The common law 
does not. There is no statute law that does. There are no rules of 
evidence establishing technical rules of testimony that are to gu1de and 
control and govern this body in getting its lights and reaching its con
clusions when a Senator is thus on trial. The general rule and princi
ple of law and of reason and common sense is that whatever disquali
fies a member of the Senate from the proper discharge of his duties, 
whatever it may be, is sufficient, and ought to be held sufficient for his 
expulsion, and whatever evidence satisfies the mind reasonably and 
according to moral certainty and truth of the existence of that cause is 
sufficient evidence without resorting to the technical rules of testimony 
upon which to convict him. That is the law of this country. It is the 
law of England. It is the law of Parliament. I will read from 
Story's Commentaries on the Constitution, section 836, a short para
graph: 

" ' • • • In J"uly, 1797, William Blount was expelled from the 
Senate for a high misdemeanor entirely inconsistent with his public 
trust and duty as a Senator. The otrense charged against him was an 
attempt to seduce an American agent among the Indians from his duty 
and to alienate the affections and confidence of the Indians from the 
public authorities of the nited States, and a negotiation for Sl}rvices 
in behalf of the British Government among the Indians. It was not a 
statutable offense; nor was it committed in his official character ; nor 
was it committed during the session of Congress .... nor at the seat of 
government. Yet, by an almost unanimous vote [..:5 yeas to 1 nay] he 
was expelled from that body and he was afterwards impeached (as has 
already been stated) for this, among other charges. It seems, there
fore, to be settled by the Senate, upon :full deliberation, that expulsion 
may be for any misdemeanor which, though not punished by any 
statute, is inconsistent with the trust and duty of a Senator.' · 

" There is the touchstone. Any conduct, any opinions, any line of 
actioP.: as a Senator which is inconsistent with the duty of a Senator, is 
a sutticient cause for his expulsion and ought to be the rule of reason 
and of common sense. • • • The principle deduced from the au
thorities is this: There is no common law, no statutory law, there is no 
parliamentary law that binds the Senate to any particular definition of 
crime or offense in acting in this or any other case of the kind. On the 
contrary, as these authorities establish, it is a matter coming within 
the discretion of the tribunal trying the Senator." (Congressional 
Globe, 2d sess. 37th Cong., pt. 1, pp. 434, 435.) 

In the progress of the -debate Mr. McDougall said: " • • * It is no question of law. We have not asked whether 
the Senator from Indiana is guilty or not guilty. We have to judge 
him in our best judgment, and by . that we try him; and we say yea or 
nay, as we think, whether be be a true man or not to sit in the Federal 
councils to conduct the affairs of the United States." (Congressional 
Globe, 2d sess. 37th Cong., pt. 1, p. 655.) 

To the same effect were the remarks made in the course of the same 
debate by Mr. Lane, Mr. Howe, Mr. J"ohnson, and Mr. Browning. 
(Congressional Globe, 2d sess. 37th Cong., pt. 1, pp. 417, 418, 560, 584, 
62:l, 624.) 

In the year 1867 Philip F. Thomas was denied a seat in the Senate 
of the United States, to which be had ·been duly electep, for the reason 
that he had resigned his seat in the Cabinet of President Buchanan on 
account of his disagreement with the policy of the President in endeav
oring to relieve the garrison of the forts in Charleston Harbor, and 
also because Mr. Thomas bad given to his son, who was about to enter 
the service of the Confederate States, a sum of money, not to assist 
the son in going to the camp of the Confederate forces, but " that in 
case be was imprisoned or suffering he might have a sum of money 
with him." There was no well-founded claim that Mr. Thomas had 

been guilty of any act or conduct of which any court would take cog
nizance; the most that was claimed was that his conduct was such as 
to give "aid, countenance, and encouragement to persons engaged in 
armed hostility to the United States." (Senate Election Cases, 3d ed., 
pp. 333-339.) . 

In the British Parliament the same principle has been recognized ln 
a number of cases and is now tully establisliled. 

In the year 1812 Benjamin Walsh was expelled from the House of 
Commons as " unworthy and unfit to conti.nue a member of thls Honse," 
on account of said Walsh having been guilty of "gross fraud and 
notorious breach of trust," although his offense was one " not amount
ing to felony." (67 Commons J"ournal, 175-176.) In that case the 
chancellor of the exchequer said : 

" He could not think that because an act of Parliament did not make 
a moral crime a legal one the House of Commons should be prevented 
from taking cognizance of it." (Hansard's Parliamentary Debates, 
first series, vol. 21 p. 1199.) 

In the year 1814 Sir Thomas Cochrane was expelled from the House 
of Commons for being concerned in a conspiracy to spread the false 
report that the French army had been defeated, Napolean killed, and 
that the allied sovereigns were in Paris, the object to be attained by 
such false report being "to occasion a temporary rise and increase in 
the prices of the public Government :funds," to the injury of those who 
should purchase such funds "during such last-mentioned temporary 
rise and increase in the prices thereof." (69 Commons ;Tournai, 
427-433.) 

THE PROTESTANTS. 
The main protest in this case wa! signed by eighteen reputable citi

zens of the State of Utah. One of the signers, Dr. W. M. Paden, is the 
pastor of one of the leading Protestant churches of Salt Lake City and 
a graduate o:r Princeton University; another, Mr. P. L. Williams, is the 
general counsel of a railroad in Utah and the estern States; another, 
Mr. E. W. Wilson, is the cashier of a national bank ln Salt Lake City; 
another, Mr. C. C. Goodwin, the edlto·r of one of the leading papers of 
that city; another, Mr. W. S. Neldln, the president of a wholesale drug 
company doing business not only in Utah, but in other of the Western 
States ; another, Mr. Ezra Thompson, a gentleman who has held the 
office of mayor of Salt Lake City for two terms; another, Mr. J". ;r, 
Corwin, a man engaged Jn real estate, who has been a resident of Utah 
for about sixteen years; five others, Mr. George R. Hancock, Mr. W. M. 
Ferry, Mr. Harry C. Hill, Ron. C. E. Allen, and Mr. H. G. McMillan, 
are men holding positions in the mining industry of Utah. Mr. A1len 
was the first Representative in Congress from the State of Utah. 
Another of the signers of the protest, Mr. G. H. Lewis, was formerly 
assistant United Stn.tes attorney anfl is now master in chancery of the 
United States circuit court. Rev. Abiel Leonard was, up to the time 
of his death, which occurred in November, 1!)03, the bishop of the dio
cese of Utah of the Protestant Episcopal Church. From the standing 
and character of the signers, it is evident that the protest is not the 
on'spring of suspicion or prejudice, but that such protest emanates 
from men of such character and respectability as to be entitled to 
serious and careful conslderation and the facts therein stated to be 
worthy of investigation by the Senate. 

As regards the charge that Mr. SMOOT has a plural wife, this fact, 
if proved, is conceded by Mr. SuooT and his counsel to be sufficient to 
disqualify him from holding a seat in the Senate. But this accusation 
seems to have been made by Mr. Leilich, unadvisedly and on his own 
responsibility, and without any sufficient evidence in support of the 
same. This charge is rtot made in the main protest, and counsel for the 
protestants at the outset of the investigation very frankly admitted that 
they had no proof to offer in support of this allegation. 

ENCOURAGEMENT OF POLYGAMY AND POLYGAMOUS COHABITATION BY THE 
MORMO~ AUTHORITIJ:S. 

'l'he first reason assigned by the protestants why Mr. s~[QOT is not 
entitled to a seat in the Senate is, in etrect, that he belongs to a self
perpetuating body of fifteen men who constitute the ruling authorities 
of the Church of Latter-Day Saints, or "Mormon Church," so called; 
that this ruling body of the church both claims and exercises the right 
of shaping the belief and controlling the conduct of the members of 
that church in all matters whatsoever, civil n.nd religious, temporal 
and spiritual. It is then alleged that this self-perpetuating body of 
fifteen men, of whom Mr. SMOOT is one, uniting in themselves authority 
in both church and state, so exercise this authority as to encourage a 
belief in polygamy as a divine institution and by both precept and 
example encourage among their followers the practice of polygamy and 
polygamous cohabitation. 

That the first presidency and twelve apostles of the Mormon Church 
are a self-perpetuating body of fifteen men seems to be well established 
by the testimony of the one most competent to speak upon that sub
ject, the president of the Church of Latter-Day Saints, Mr. Joseph F . 
Smith, who testifies, as will be seen on pages 91 and 92 of volume 1 of 
the printed copy of the proceedings in the investigation, that vacancies 
occurring in the number of the twelve apostles are filled by the 
apostl'es themselves, with the consent and approval of the first presi
dency. 

The testimony of Mr. Smith is as follows : 
" Senator McCOMAS. And the twelve apostles were then first named? 
" Mr. SMITH. Yes, sir. 
"Senator McCoMAS. When vacancies occurred thereafter, by what 

body were the vacancies in the twelve apostles filled? 
"Mr. SMITH. Perhaps I may say in this way: Chosen by the body, 

the twelve themselves, by and with the consent and approval of the 
first presidency. 

"Senator Ho..rn. Was there a revelation in regard to each of them? 
"Mr. SMITH. No, sir; not in regard to each of them. Do you mea.n 

in the beginning? 
" Senator HoAR. I understand you to say that the original twelve 

apostles were selected by revelation? 
"Mr. SMITH. Yes, sir; that is right. 
" Senator HOAR. Is there any revelation in regard to the subsequent 

ones? · 
" Mr. SMITH. No, sir: it bas been the choice of the body. 
"Senator McCOMAS. Then the apostles are perpetuated in succession 

by their own act and the approval of the first presidency? 
"Mr. SMITH. That is right." 
To the same effect is the testimony of Francis M. Lyman. 
It further appears that any one of the twelve apostles may be re

moved by his fellow-apostles without consulting the members of the 
church in general. - It is also in proof that the first presidency and 
twelve apostles govern the church by means of so-called "revelatlonll 
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from God," which revelations are given to the membership of the 
church as emanating from divine authority. It Is also shown that 
those members of the Mormon Church who refuse to obey the revela
tions so communicated by the priesthood thereby become out of har
mony with the church and are thus practically excluded from the 
blessings, benefits, and privileges of membership in the church. 

It is also well established by the testimony that the members of the 
Mormon Church are governed in all things by the first presidency and 
twelve apostles. That this authority is extended to the membership 
through a series and succession of subordinate officials, consisting of 
presidents of seventies, presiding bishops, elders, presidents of stakes, 
bishops, and other officials. That one of the chief requirements by 
the leaders of the church is that members shall take counsel of their 
religious superiors in all things whatsoever, whether civil or reli
gious, temporal or spirituaL That the failure to receive and obey 
counsel in any of these matters subjects the one who refuses to the 
discipline of the churcn. That this discipline is administered in the 
first instance by the subordinate officials, subject to the right to ap
peal to the higher officials of the church, and ultimately to the first 
president and twelve apostles. These rules, enforced, as they are, 
by the discipline of the Mormon Church, constitute the first presi
dent and twelve apostles a hierarchy, a body of men at the bead of a 
religious organization governin.~? their followers with absolute. ~nd 
unquestioned authority in all tbmgs relating to temporal and political 
as well as to spiritual affairs. 

The testimony taken before the committee also shows beyond a rea
sonable doubt that this authority of the first presidency and twelve 
apostles is so exercised over the members of the Mormon Church as 
to inculcate a belief in the divine origin of polygamy and its rightful
ness as a practice, and also to encourage the membership of that 
church in the practice of polygamy and polygamous cohabitation. 
While this is denied on the part of the officials of the church the 
truthfulness of the claim of the protestants in this regard is shown 
by a great number of facts and circumstances, no one of which is 
perhaps conclusive in itself, but when taken together form a volume 
of testimony so cogent and convincing as to leave no reasonable doubt 
in the mind that the truth is as stated by the protestants. It is 
proved without denial that the Book of Doctrine and Covenants, one 
of the leading authorities of the Mormon Church, and still circulated 
by that church as a book equal in authority to the Bible and the 
Book of Mormon, contains the revelation regarding polygamy, of which 
the following is a part : • 

"61. .And again, as pertaining to the law of the priesthood: If 
any man espouse a virgin and desires to espouse another and the 

' first give her consent, and if he espouse the second, and they are vir
gins and have vowed to no other man, then he is justified-be can 
not commit adultery, for they are given unto him; for he can not 
commit adultery with that that belongeth to him and to no one else. 

"62 . .And if be have ten virgins given unto him by this law be 
can not commit adulter~r, for they belong to him and they are given 
unto him ; therefore is lie justified. 

" 63. But if one or either of the ten virgins, after she is espoused, 
shall be with another man she has committed adultery and shall be 
destroyed, for they are given unto him to multiply and replenish the 
earth, according to my commandment, and to fulfill the promise which 
was given by my Father before the foundation of the world ; and 
for their exaltation in the eternal worlds, that they may bear the 
souls of men ; for herein Is the work of my Father continued, that be 
may be glori§ed. 

"64 . .And again, veri~~. verily, I say unto•you, if any man hath a 
wife who holds the keys of this power and he teaches unto her the 
law of my priesthood, as pertaining these things, then shall she be
lieve and administer unto him or she shall be destroyed, said the 
Lord your God, for I will destroy her ; for I will mangify my name 
upon all those who receive and abide in my law. 

"65. Therefore, it shall be lawful in me, 1! she receives not this 
law for him to receive all things whatsoever I, the Lord his God, will 
give unto him, because she did not minister unto him according to 
my word ; and she then becomes the transgressor; and be is exempt 
from the law of Sarah who ministered unto Abraham according to the 
law when I commanded Abraham to take Hager to wife." 

It is also shown that numerous other publications of the Mormon 
Church are still circulated among the members of that church with 
the knowledge and by the authority of the church officials. which 
contain arguments in favor bf polygamy. The Book of Doctrine and 
Covenants is not only still put forth to the members of the church as 
authoritative in all respects, but the first presidency and twelve 
apostles have never incorporated therein the manifesto forbidding 
the practice of .(>Olygamy and polygamous cohabitation, nor have they 
at any time or m any way qualified the reputed revelation to Joseph 
Smith regarding polygamy. .And this Book of Doctrine and Cov
enants, containing the polygamic revelation is regarded by Mormons 
as being of lligher authority than the manifesto suspending polygamy. 

Bearing in mind the authority of the first presidency and twelve 
apostles over the whole body of the Mormon Church, it is very evi
dent that if polygamy were discountenanced by the leaders of that 
chu~h it would very soon be a thing of the past among the members 
of tbat church. On the contrary, it appears that since the admission 
of Utah into the Union as a State the authorities of the Mormon 
Church have countenanced and encoura~ed the commission of the 
crime of polygamy instead of preventing 1t, as they could easily have 
done. -

A sufficient number of specific instances of the taking of plural 
wives since the " manifesto of 1890," so called, have been shown by 
the testimony as having taken place ·among officials of the ·Mormon 
Church to demonstrate the fact that the leaders in this church, the 
fil'st presidency and the twelve apostles, connive at the practice ol. 
taking plural wives, and have done so ever since the manifesto was 
issued which purported to put an end to the practice. It has been 
shown by the testimony, so clearly as to leave no doubt of the fact, 
that as late as 1896 one Lillian Hamlin became the plural wife of Abra
ham n. Cannon, who was then an apostle of the Mormon Church. 
T}lis is shown by the proof of these facts : 

Down to the year 1895 Lillian Hamlin was a single woman. In 
1896 she receivM attentions from Abraham H. Cannon, these atten
tions being of a character to indicate that there was more than a 
friendly relation existing between the two. In June, 1896, Abraham 
H. Cannon informed his plural wife that he was going to California 
with Joseph F. Smith and Lillian Hamlin to be married to Lillian 
Hamlin at some place outside the United States. While in California 
Joseph F. Smith went with Abraham H. Cannon and Lillian Hamlin 
from Los Angeles to Catalina Island. After the return of the party 
to Los Angeles, Abraham H. Cannon and Lillian Hamlin li'ved together 
as husband 4nd wife. Returning to Salt Lake City, Abraham H. 

Cannon told his plural wife that he had been married to Lillian Ham
lin. From that time it was generally reputed in the community and 
understood by the families of both Abraham H. Cannon and Lillian 
Hamlin that a marriage bad taken place between them; that they had 
been married on the high seas by Joseph F. Smith. Lillian Hamlin 
assumed the name of Cannon, and a child to which she afterwards 
gave birth bears the name of Cannon and inherited a share of the es
tate of Abraham H. Cannon. The prominence of Abraham H. Cannon 
In the church, the publicity given to the fact of his taking Lillian 
Hamlin as a plural wife, render it practically impossible that this 
should have been done without the knowledge, the consent, and the 
connivance of the headship of that church. 

George Teasdale, another apostle of the Morman Church, contracted 
a plural marriage with Marion Scholes since the manifesto ot 1890. 
The president of the Morman Church endeavors to excuse this act 
upon the pretext that the first marriage of George Teasdale was not a 
legal marriage, but the testimony taken from the divorce proceedings 
which separated George Teasdale from his lawful wl!e wholly contro
verts this assertion on the part of President Smith. 

It is also in evidence that Walter Steed, a prominent Mormon. con
tracted a plural marriage after the manifesto of 1890. Charles E. 
Merrill, a bishop of the Mormon Church, took a plural wife in 1891, 
more than a year after the issuing of the manifesto. The ceremony 
uniting said Merrill to his plural wife was performed by his father, 
who was then and until the tim& of his death an apostle in the Mormon 
Church. It is also shown that John W. Taylor, another apostle of the 
Mormon Church, has been married to two plural wives since the issu
ing of the so-called manifesto. 

Matthias F. Cowley, another of the twel•• apostles, has also taken 
one or more plural wives since the manifesto. While the proof that 
Apostles Taylor and Cowley have married plural wives since the man
ifesto may not be so free from all possible doubt as is the proof in the 
case of Abraham Cannon, the fact that the proofs presented to the 
committee showing such marriages by Taylor and Cannon stand wholly 
uncontroverted, and the further :fact that Apostles Taylor and Cowley, 
instead of appearing before the committee and denying the allegation, 
evade service of process issued by the committee for their appearance, 
and refuse to appear after being requested to do so, warrant the con
clusion that the allegation is true and that said Taylor and Cowley 
have taken plural wives since the manifesto. 

While the fact does not appear from any sworn testimony In the 
case, it is a matter of common report that Taylor and Cowley have 
recently been dropped from the list of apostles. But this fact in no 
way counteracts the influence of the Mormon leaders in their encour
agement of polygamy. When Taylor and Cowley took their more 
recent plural wives they were numbered among the apostles in good 
standing. The fact that they bad taken plural wives since tbe mani
festo was well known to their associates for months and years. But 
they were continued as apostles, and no action was taken in the case of 
either until the facts were revealed to the world by this investigatio:r;I. 
And it is worthy of note that these apostles have not been coruplained 
of or brought to trial before the church courts for disobeying the man
ifesto, nor have they been deprived of their offices or honors in the 
church (as was done in the case of Moses Thatcher for a political of
fense), but they are still members of the church in good standing, each 
still holds the office of an elder in the church, and each is still a mem
ber of the high priesthood of the church. 

The dropping of Taylor and Cowley from the quorum of the twelve 
apostles was so evidently done for popular etrect that the act merits 
no consideration whatever, except as an admission by the first presi
dency and twelve apostles that Apostles Taylor and Cowley have each 
taken one or more plural wives since the manifesto. 

It is also proved that about the year 1896 James Francis Johnson 
was married to a plural wife, Clara Mabel Barber, the ceremony in 
this instance being performed by an apostle of the Mormon Church. 
To these cases must be added that of Marriner W. Merrill, another 
apostle; J. M. Tanner, superintendent of church schools ; Benjamin 
Clul'l:', jr., president of Brigham Young University; Thomas Chamber
lain, counselor to the president of a stake; Bishop Rathall, John Silver, 
Winslow Farr, Heber Benion, Samuel S. Newton, a man named Okey, 
who contracted a plural marriage with Ovena Jorgensen in the year 
1897, and Morris Michelson about the year 1902. In the case of Ben
jamin Cluff, jr., before referred to, the polygamous marriage was tacitly 
sanctioned by President Joseph F. Smith when he "referred to Sister 
Clu1'1:' and the work she had been doing among the children in Colonia 
Diaz, Mexico." 

It is morally impossible that all these violations of the laws of the 
State of Utah by the contracting of plural marriages could have been 
committed without the knowledge of the first presidency and the twelve 
apostles of the Mormon Church. In two of t~e above cases, that of 
Geor.l?e Teasdale and that of Benjamin Cluff, jr., the fact of the plural 
marnage was directly communicated to the president of the church, 
Joseph F. Smith, and in the other cases, with the ft')SSible exception 
of James Francis Johnson, the fact of a plural marriage having been 
celebrated was so well known throughout the community that it is not 
conceivable that such marriages would not have been called to the at
tention of the leaders of the church. Indeed, there was no denial on 
the part of the first president or any one of the twelve aposfles that 
they learned of the fact that plural marriages were being contracted by 
officials of the Mormon Church and that no attention was paid to the 
matter. The excuse given by them was that it was not their duty to 
interfere in such matters; that the law furnished a remedy. Further
more, it was shown by the testimony of one of the twelve apostles and 
of other witnesses that "under the established law of the church no 
person could secure a plural wife except by consent of the president of 
the church." 

• SUPPRESSIO~ OF TESTIMONY BY MORMON LEADERS. 

It is a fact of no little significance in itself, bearing on the question 
whether polygamous marriages have been recently contracted in Utah 
by the connivance of the first presidency and twelve apostles of the 
Mormon Church, that the authorities of said church have endeavored 
to suppress, and have succeeded in suppressing, a great deal of testi
mony by which the fact of plural marriages contracted by those who 
were high in the councils of the church might have been established 
beyond the shadow of a doubt. Before the Investigation bad begun it 
was well known in Salt Lake City that it was expected to show on the 
part of the protestants that Apostles George Teasdale, John W. Taylor, 
and M. F. Cowrey, and also Prof. J. M. Tanner, Samuel Newton, and 
others, who were all high officials of the Mormon Church, had recently 
taken plural wives, and that in 1896 Lillian Hamlin was sealed to 
Apostle Abraham H. Cannon as a plural wife by one of the first presi
dency and twelve apostles of the Mormon Church. All, or nearly all, 
of these persons except Abraham H. Cannon, who was deceased, were 
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then within re-ach of servi<!e ot process from the. committee. But 
shortly before the lnv~stigatfon began all these witnesses. went out ot 
the country. 

Subprena.s were issued tor eacli> one of' the witnessea n:uned, out in 
!he case of Samuel Newton only could the proces of the committee be 
served. Mr. Newton refused to obey the order of: the committee, 
alleging no reason or excuse for not appearing. It is shown that John 
W. Taylor was sent out ot the country by Joseph F. Smith on. a real or 
pretended inission for the church. And it is und.eniably true that not 
only the apostle~, but also all other officials of the Mormon Cfiurch, are 
at all times subject to the orders of the governing authorities ot the 
church 

It would be nothing short of self-stultification for one to believe that 
nll these most important witnesses chanced to leave the United States 
at about the same time and witliout reference to• the investigation. 
.. Ul the facts and circumstances surrounding the transaction point to 
the conclusion that every one of the witnesses named left the country 
at the instance of the rulers of the Mormon Church and to rrvoid 
testifying befoue the committee. It is, furthermore, a. fact which. can 
not be questioned tnat every one of. these witnesses is under the direc
tion and control of the first presidency and twelve a}>ostles of the 
Mormon Church. Had those officials seen fit to direct the witnesses 
named to return to the United States and give their testimony before 
the committee,. they would have been obliged to do so. The reason why 
the said witnesses left the country ana have refused to come before the 
committee is easy to understand, in view of the testimony showing- the 
contracting of plural marriages by prominent officials of the Mormon 
Church within the past few years. 

It was claimed by the protestants that the records kept in the Mor
mon temple at Salt Lake City and Logan would disclose the· fact that 
plural marriages have been contracted in Utah s.ince the manifesto ~th 
the sanction of the officials of the church. A Wltness who was reqrured 
to bring the records in the temple at Salt Lake City refused to dO> so 
after consulting with President Smith. It is claimed by courrsel for 
Mr. SMOOT that this witness was not mentally competent to testify ; 
but his testimony may be searched in vain_ for any internal evidence of 
such incompetency, and there was nothing in the appearance of the 
witness when testifying to suggest to the committee that be was not as 
competent to testify as any witness who was examined during the 
course of the investi,ontion.. 

The witness who was required to bring. the records kept in the temple 
at Logan excused himself from attending- on the plea of ill health. 
:But the important part of the mandate of the committee--the produc
tion of the records-was not obeyed by sending the records, which 
could easily have been done. 

In the ca e of other witnesses who were believed to have contracted 
plurnl mar1:lages since the year 1890 all sorts of shifts, tricks, anQ 
evasions were resorted to. in order to avoid service of a subprena. to 
appear before the committee and testify_ 

These instances of the suppres ion of teBtlmony by the di1·ect 01;der 
or tacit consent o~.' the ruling authorities of the Mormon Church war
rant the committee in believing. tllat the suppressed testimony would', 
if produee.d. strongly cocroborate- the testimony which was given, show
in"" that those who direct the atralrs of the Mormon Church coupte
nance and encourage polygamous marriages, as well as polygamous 
cohabitation, and that the allegations of. the protestants in that regard 
are true. 

MORMON" OFFICIALS LIVISG IY POLYG.&.MOUS COIIABtTATION'~ 
Aside from this it was shown by the testimony, and in such a. way 

that the fact could not possibly be contlloverted... th-at a: IIL.'ljority of 
those who give the law to the :Mormon Church are now, and have bee!! 
for years. living iDJ open, notorious, and shamelesB poly.gamous cohabi
tation. The list of: those whoo are thus guilty of violating the laws of 
the State and the rules of public decency is headed by Joseph F. Smith, 
the first president, " prophet, seer, and revelator" of. the Mormon 
Church, who testified in rega:rd to that subject as follows : 

•• M:r. TA.YLO:n... Is the cohabitation with one who is claimed to be a. 
plural wife a. violation of the law of the church as weH as· of the taw 
of the land? 

"Mr. SMITH. That was th~ case, and 1s the c:aseo even to-day-. 
«Mr. TAYLOR: What was the case, what you are about to say? 
"Mr. SuiTH. That it is contrary to the- role of: the' church, and con

fury as well to the law of the land, for a man to cohabit with his 
wives. • • *' I have cohabited with my- wives; not openly-;--that is, 
not in a manner that I thought would be offen~ive to my neighbors
but I acknowledged them. I have visited them. They have borne 
me childl:en since 1890, and I have done it, knowing- the responsibility 
and knowing that I was amenable to the law. 

"Mr. TAYLOR. In 1892, Mr. Smith, how many wives dill you have? 
" Mr. SlliTH. In 1892? 
"Mr: TAYLOR. Yes. 
" Mr. SMITH. I had five. • • • • 
" Mr. TAYLOR. My question is, How many children have been born to 

him by these wives since 1890? 
" Mr. SMITH. I had eleven children bom since 1890'. 
"Mr. 'r.&YLOR. Those are all the children. that have been born. to you 

sfnce 18 0? 
•~ Mr. SMITH. Yes, sir · those are all 
"Mr. TAYLOR. Were those cfilldren by all of your wives; that is, did 

all of your wives bear children? 
"Mr. SMITH. All o:ll my wi-ves bore children. 
":Mr. TAYLOR-. Since 1890? 
"Mr. S:\nrrH. That is correct. 
"The C'H.AIRllAN. I understand since 1890? 
" Mr. SMITH. Since 1890. I said that I have had born to me eleven 

children sini!e 1 90, each of my wives being the mother of from one to 
two of th{)se children. • • • 

"The CHA.IllMAN. Mr. Smith1 I will not press It, but I will ask you if 
you have any objection to statmg how many children. you. have in all. 

" J'l:fr. SMITH. Altogether? 
"The CHAilllU.N. Yes. 
"Mr. SMITH. 1 ha-ve had born to me, sir, forty-two children-twenty· 

one boys and twenty-one girls-and r am proud of every one ot 
them.. • • • . 

"The CHAIRMAN. Do you obey the law in having five wives at this 
time and having them bear to you eleven children since the manifesto 
of 1890? · 

" 1\Ir. SlnTH. Mr. Chairman~,. I have not claimed that in that case I 
llave obeyed the law o:f the lana. 

" '.l'lle CH.A.lltMAN. That Ls all. 
" lli. SMITH. I do not cl.aim so, and, as l said before,. tha.t I prefer 

to !Ji;a.nd my chances against the law." (Vol- 1, pp. 129, 133,. 148,. 197, 
382.) 

The list also fnclud'es George Te:tsdale, an apostle~ John W. Taylor, 
an apostle; John Henry Smith, an apostle; Marriner W . .Merrill, also 
an apostle; Heber J. Grunt, an apostle; M. F. Cowley, an apostle; 
Charles W. Penrose, an apostle, and Francis M. Lyman, who is not only 
an apostle, but the probable successor of Joseph F. Smith as president 
of the church. Thus it appears that the first president and ei!!ht of 
the twelve apostles:, a considera.Ole majority of the ruling authorities of 
the Mormon Church, are noted polyg:unists. 

In. addition to these, the list includes Brigham H. Roberts, who is 
one of the presidents of seventies .and a leading official of the church; 
J: M. Tanner; superintendent or the church schools.; Andrew Jenson, 
assistant historian of the church ;- Thomas H. Merrul~ a bishop of the 
church.; Alma Merrill, one of the pre idency of a church stake ; Angus 
M.. Cannon, patriarch of the Mormon Church ; a man named Green
wald, who is at the head of a church school ; George Reynolds, one of 
tile first seven· presidents of seventies and first assistant su-perintendent 
of Sunday schools of the worldi· George H. Brimhall, president of 
Brigham Young University, and oseph Hickman, teacher in Brigham 
Young University. All the officials named were appointed, either di· 
rectly or indirectly, by the first presidency and twelve apostles; and 
in the case of J. M. Tanner his a}>pointment to his present office was 
made after he had been compelled to resign his position as president of 
the agricultural college because of the fact that he was a polygamist. 

These facts abundantly justify the assertion made in the protest that 
" the supreme authorities in the church, of whom Senator-elect REED 
SnooT is one, to wit, the first presidency and twetve apostles, not only 
connive at violation of, but protect and honor the violators of the laws 
against polygamy and polygamous cohabitation." 

It will be seen by the foregoing that not only do the first presidency 
and twelve apostles encourage polygamy by precept and teaching, but 
that a majority of the members of that body of rulers of the Mormon 
people give the practice of polygamy still further and greater encour
agement by living the lives of polyg:unists, and this openiy and in the 
sight ot all their followers in the Mormon Church. It can not be 
doubted that this method of encouraging polygamy is much. more effi~ 
cacious than the teaching of that crime by means of the writings and 
publications of the leaders of the church, and this upon the familiar 
principle that "actions speak louder than words." 

And not only dO the president and a majorit:y of the twelve apostles 
ot the Mormon Chuuch practice polyg:uny but J.D. the case of each and 
every one guilty of this crime ho testified before the committee the 
determination was expressed openly and deiiantly to continue the com
mission of this crime without regard to the IIL.'l.Ddates of the. law or the 
prohibition contained in the manifesto. And it is in evidence that the 
said first president, addressing a. large concourse of the members of 
the Mormon Church at the tabernacle in Salt Lake City in the month 
of June, 1904~ declared that if he were to discontinue the polyg:unous 
relation with Ws plural wives he should be forever damned) and for
ever deprived of the companionship of God and those most dear to 
him throughout eternity. Thus it appears that the "'prophet, seer, 
and revelator " of the Mormon Church pronounces a decree of eternal 
condemnation throughout all eternity upon all members of the Mormon 
Church who, having taken J;>lural wives, fail to continue the polygamous 
relation~ So that the testimony upon that subject, taken as a whole, 
can. leave no doubt upon. any reasonable mind that the allegations in 
the protest a.re true, and that those who are· in authority in the Mor
mon <Church, of whom Mr. SllOOT is one, are encour. ging the practice 
of polygamy :unong the members of that church, and tha.11 polygamy 
is being practiced to sueD> an extent as to· call for the severest condemna
tion in ali legitimate ways 

THE MANIFESTO< A DECEPTIO~. 
Against these facts the authorfties of the Mormon Church urge that 

in the year 1890 what is generally termed " a manifesto " was issued by 
the first presidency of that church1 suspending the practice of polyg
amy among the . members o.( that cnurch. It may be said in the first 
place that this manffesto misstates the facts in regard to the solemni
zation of plural marriages within a short period preceding the issuing 
of the manifesto. It now appears that in a number· of instances plural 
marriages had been solemnized in the Mormon Church, and, in the case 
of those high: in authority in that church, within a very few months 
preceding the issuing of the manifesto._. 

It is also observable· that this manifesto in' no way declares the prin
ciple of polygamy to be wrong or abrogates it as a doctrine of the 
Morm-on. Churck, but simply suspends the practice of polygamy to be 
resumed at some more convenient season, either with or without an
other revelation. It is now claimed by the first president and other 
prominent officials ot the Mormon Church that the manifesto was not a 
revelation, but was, at the most, an inspired · document, designed " to 
meet the hard conditions then confronting " those who were practicing 
polygamy and polygamous cohabitation, leaving what the Mormon 
leaders are pleased to term " the principle of plural marriage , . as much 
a tenet of their faith and: rule of practice when possible, as it was 
before the manifesto was issued. Upon that subject Joseph F. Smith 
testified as follow : 

" Mr. TA.YLon-. The revelation which Wilford Woodruff received' In 
consequence of which the command to take plural wives was suspQJided 
did not,. as you. understand, change the divine view of plural marriage, 
did it? 

" Mr. TAYLOR. It did not change your belief at ali? 
~·Mr. TAYLOR. It did not change youl"' belief? 
"Mr. SMITH. Not at all. sir . 
.. Mr. TAYLOR. You continued to believe that plural marriages were 

rl~t? . 
.. Mr. S:mT~ We did. I didi' at least. I do not answer for anybody 

else. I continue to believe as did before~ (Vol. 1, p . 107.) 
" Senator HOAR.. The apostle says. that a: bishop must be sober and 

must be the husband of one wife_ 
"Mr. SMITH. At least." 
And one of the twelve apostles has deciared the fact to· be that " the 

manifesto is only a trick to- beat the devil at his own game." Further 
than this, it is conceded by ali that this manifesto was intended to pro
hibit polygamous cohabitation as strongly as it prohibited the solem
nization of plural marriages. In the case of polygamous cohabitation, 
the manifesto has been wholly disregarded by the members of the 
Mot·mon Churefi. It is hardly reasonable to expect that the members 
of that church would have any- greater· regard for the prohibition cf 
plural marriage. 

The contention that tile practice of "polygamy is rightful as a reli
gion~ ceremony and therefore protected by that provision of the Con-
titution or the United States which declares that " Congre s shall 

make no I.a.w r-especting an establishment of religion or prohibiting 
the free exercise thereof," ought to be forever set at rest by the 
repeated decisions of the Supreme Court of the United States. In the 

•. 



1906. CONGRESSIONAL RECORD-SENATE. 8223 
case of the Mor-mon Church v. The United States, Justice Bradley, in 
delivering the opinion of the court, said; 

" One pretense for this obstinate course is that thelr belief in the 
practice of polygamy, or in the right to indulge in it, is a religious 
belief, and therefore under the protection of the constitutional guaranty 
of 'religious freedom. This is altogether a sophistical plea. No doubt 
t~e Thugee of India ima~ined that their belief in the right of assassina
tion was a reli.;ious bellef ; but their thinking so did not make it so. 
The practice of suttee by the IIindu widows may have sprupg from a 
supposed religious conviction. The offering of human sacrifices by our 
own ancestors .in Britain was no doubt sanctioned by an equally con
scientious impulse. But no one on that account would hesitate to 
brand these practices now as crimes against society and obnoxious to 
condemnation and punisbroent by the civil authority." 

In the case of Davis v. Beason, Justice Field, in delivering the opin
ion of the court, said : 

"Bigamy and polygamy are crimes by the laws of all civilized and 
Christian '<!ountl·ies. They ar~ crimes by the laws of the United States, 
and they are crimes by the laws of IdD.Ro. They tend to destroy the 
pw·ity of the man·ia~ relation, to distUrb the pea.ce of families, to 
degrade woman, and to debase man. Few crimes are more pernicious 
to the best interests of society and receive more general or more de
served punishment. To extend exemption from puni.sh.I:Rent for such 
crimes would be to shock the moral judgment of the community. 'l'o 
call their advoc:fry a tenet of religion is to offend the common sense of 
mankind." 
ONE LIVING IN POLYGAMOUS COHAlHTATION IS IN LAW A POLYGAMIST. 

The members of the first presidency and twelve apostles of the Mor
mon Church claim that there is a distinction between what they term 
polygamy-that is, the contracting of plmal marriages-and polyga
mous cohabitation with plural wives. But under the circumstances 
this distinction is little short of ridiculous. As is demonstrated by the 
testimony, the so-called manifesto was aimed at polygo.mous cohabita
tion, as well as against the taking of plural wives. and it is the veriest 
sophistry to contend that open notorious cohabitation with plural 
wives is less offensive to public morals than the taking of additional 
wives. Indeed, it is the testimony of some of those who reside in 
communities that are cw·sed by the evils of polygamy that polyga
mous cohabitation is fully as o!Iensive to the sense of decency of the 
in_habitants of tbose communities as would be the taking of plural 
WlVCS. 

And this excuse of the Mormon leaders is as baseless in law as it is 
tn morals. In the case of Murphy v . Ramsay, dec-ided by the Rupreme 
Comt of the United States and reported in the Uuiterl States Supreme 
Conrt Reports, volume 114, page 15, it was decitlt~J -that any man is a 
polygamist who maintains the relation of lmshand to a plmallty of 
wives, eo·en though in . fact he may cohabit with only one. 'The court 
fw·ther held in the same case that a man occupJ·in,;o this rP.l.ation to two 
or more women can only cease to be a polygami:;t when ne has finally 
and fully dissolved the relation of husband lo sevet·al 'vives. In other 
words, there is and can be no practical · differ~nce in law or in morals 
between the offense of taking plural wives and the 11ffense of polyga
mou!'l cohabitation. The same doctrine is affirmed in the case of Can
non v. United States (116 U. S. Supreme Court l'-eports, p. 55). 
YR. Sl>IOOT RESPONSIBLE FOR THE CONDUCT OF THE OltGANIZATION TO 

WH.ICH HE BELOSGS. 

It is urged in behalf of Mr. SMOOT that, conceding it to be true that 
the first president and some of the apostles are living 1n polygamy 
and that some of the leaders of the Mormon Church encourage polyga
mollS practices, Mr. S IOOT himself is not a polygamist, does not 
practice polygamy, and that ther~ is no evidence that he bas ~sonally 
and individually encow·aged the practice of polygamy by members of 
tbe Mormon Cbw·ch. and that he ought not to be condemned because 
of the ~cts of. his associates. This position is wholly untenable. Mr. 
S~IOOT IS an mseparable part of the governing body of the Mormon 
Church-the first presidency an.d twelve apostles-and those who com
pose that organization form a unit, an entirety, and whatever is done 
by that organization is the act of each and every member tbereof. and 
whatever policy is adopted and pursued by the body which controls 
the Mormon Church Mr. SMOOT must be held to be responsibl~ tor as a 
member of that body. That one may be legally, as w.ell as morally re
sponsible for unla'ffUl acts which he does not himself commit is a ;..ule 
of law too elementary to require discussion. "What one does by 

_ another be does by himself" is a maxim as old as the common law 
And as the first presidency and twelve apostles of the Mormon Church 
have authority over the spiritual affairs of the members of that church 
It follows that such governing body of said church has supreme author: 
ity over the members of that church in respect to the practice of 
polygamy and polygamous cohabitation. 

In England in former years, and under the canon law matters of 
marriage, qivoree, and legitimacy were under the jurisdiction of the 
ecclesiastical courts of the Kingdom, in which the punishment was in 
the nature of a spiritual penalty for the good of the soul of the offen
der, this penalty in many cases being that of excommunication or 
expulsion .from the chureh. (1 Blackstone's Commentaries 431 • 3 
Blackstone's Commentaries, 92; 4 Blackstone's Commentaries' 153 and 
note; Reynolds v. United States, 98 U. 8., 145, 164-165.)' And in 
later years, while the civil law now prohibits and punishes bigamy 
the authorities of every Christian church in this country take eogni: 
zance of matrimonial affairs and by the authority of the church In 
s~lritual matters prevent and punish by censure or expulsion any in
fraction of the rules of the church regarding marriage. 

i 

The testimony taken upon thls investi!{a.tion shows beyond contro
versy that the authority of the first presidency and the twelve apostles 
of the Mormon Church over the members of said chmch is such that 
were the said first presidency and twelve apostles. to prohibit the 
practice of polygamy and ·polygamous cohabitation by its members 
nnd abandon the practice themselves and expel from the church all 
who should persist in the practice those offenses would instantly cease 
in that church. And the fact that not a single member of the Mormon 
Chmcb has ever fallen into disfavor on account of polygamous prac
tices· is conclusive proof that the ruling authorities of that church 
countenance and encourage polygamy. 

The conduct of Mr. S:uooT in this regard can not be separated from 
that of his associates in the government of the Mormon Church 
Whatever his private opinions or his private conduct may be he stands 
before the world as an integral part of the organization which encour
ages, counsels, and approves polygamy, which not only fails to dis
cipline those who break the laws of the country, but, on the contrary 
loads with honors and favors those W'ho are among the m<1st noted 
polygamists within the pale of that church. 

It is an elementary principle of law that where two or more persons 

are associated together in an act, n.n organization, an enterprise, or a 
course of conduct which is in its character or purpose unlawful the 
act of any one of those who are thus associated is the act of all, and 
the act of any number of the associates is the act of each one of the 
others. 

An eminent legal authority says : 
" Every person entering into a conspiracy or common design already 

for~ed is deemed in law a party to all acts done by any of the other 
parbes, before or afterwards, in furtherance of the common desirn 
The principle on which the acts and declarations of other consplrato1·s; 
and acts done at ditl'erent time , are admitted in evidence against the 
persona prosecuted is tha t by the act of conspiring too-ether the con
~pl~a~ors J;lave jointly assumed to themselves, as a body, the attribute of 
mdiv1dual1ty so far as re~rds the prosecution of the common design, 
thus rendering whatever ~s done or said by anyone in furtherance of 
that design a part of the res g~tre and therefore the act of all. {2 
Greenleaf on Evidence, sees. 93, 04. See aiso Commonwealth v . War
l'en, 6 Mass.~ 74; People v. Mather, 4 Wend., 229, 260: People v. 
Peekens, 153 N. Y., 576, 586, 593 ; United States v. Gooding, 12 
Wbcaton, 459, 4-69 ; American Fur Company v. United States. 2 l~eters, 
35 , 365 ; Nudd et al. v. Burrows, 91 U. S., 426, 438; United States v. 
Mitchell, 1 Hughes, 439 (Federal Cases, No. 157!>0) ; Stewart v. John
son, 3 Har. (N. d.), 7; Hinchman v . Ritchie, Brightley·s N. P. (Pa), 
143; Freeman v . Stine, 34 Leg. Int. (Pa.), 95 ; Spies et al. v. People, 
122 Illinois, 1.)" 

The case last cited illustrates this principle more forcibly than any 
of the others referred to. In that case, which is commonly known as 
" the :m_archists' case," there was, as to some of the defendants, very 
little evidence, and as to others of the defendants no satisfactory evi
dence that they were present at the commission of the murder with 
which they were charged, or advised or intended the murder which 
was committed by an unknown person. But it was proved that the 
defendants were members of an organization known as the Interna
tional Association of Chicago, having for its objeqt the destruction of 
the law and government and incidentally of the police and militia as 
the representatives of law and government, and that some of the 
defendants had, by spoken and printed appeals to workingmen and 
others, urged the use of force, deadly weapons, and dyn:unite in resist
ance to the law and its officers. 

In denying the motion for a new trial in the anarchists' case the 
judge who presid~d at the trial used the following language : 

" Now on the question of the tnstructions, whether these defendants, 
or any of them, anticipated or expected the throwing of the bomb on 
the night of the 4th of May is not a question which l need to consider, 
because the conviction can not be sustained, if that is necessary to a 
eonviction, however much evidence of it there may be; because the in
structions do not go upon that ground. The jury we1·e not instructed 
to find the defendants guilty if they believed they participated in the 
throwing of that bomb, or advised or encouraged the throwing of that 
bomb, or anything of that sort. Conviction bas not gone upon the 
ground that they did have any personal participation in the particular 
act which caused the death of Degan, but the conviction proceeds upon 
the ground, undet· the instructions, that they had generally by gpeech 
and print, advised large classes of the people, not particular individuals, 
but large classes, to commit murder, and have left the commission, time, 
and place, to the individual will and whim, or caprice, or whatever it 
may be, of each individual man who listened to their advice and, influ
enced by that advice, somebody not known did throw the bomb which 
caused Degan's death." (Century Magazine, April, 1893, p. 835. ) 

It will be seen by the decision of the court upon the motion for a 
new trial in the case of Spies et al v. People that the anarchists were 
not convicted upon the ground that they had participated in the mur
der of which they were convicted. Whether they were or were not 
participants in the commission of thls crime wns not the main ques
tion at issue. They were convicted because they belonged to an organi
zation which. as an organization, advised the commission of acts which 
would lead to murder. 

Of like import is the decision in the case ot Davis v. 'Beason, decided . 
by the Supreme Court of the United States in 1889, the decision being 

~~~~rtett ~hev:e oF3t~lsug~~~io~~~: ::ft~e:de Sg0t~s R;po[~· ·Ji~!{~ 
of Idaho provided that no person "who is n member of any order, 
organization, or association which teaches, advises, counsels, or encour
ages its members, devotees, or any other persons to commit the crime 
of bigamy or polygamy, or any other crime defined by law, either as 
a rite or ceremony of such order, organization, or association or other
wise, is permitted to vote at any el~ction or to hold any position or 
office o:t honor, trust, or profit within this Territory." 

This provision of law the Supreme Court of the United States held 
to be constitutional and legal. It will be observed that this act dis- • 
franchises certain persons and makes them ineligible to any position or 
office of honor, trust, or J)ron t, not for committing the crime of polyg
amy, nor for teaching, advising, counseling, or encouraging others to 
commit the crime, bot because of their membership in an organization 
which teaches, &dvises, counsels, and encourages others to commit the 
crime of polygamy. In Wooley tl. Watkins (2 Idaho Rep., 555, 566), 
the court say: -

•• Orders, organizations, and associations, by whatever name they 
may be called, which teach, advise, counsel, or encourage the practice 
or commission of acts forbidden by law, are criminal organizations. 
To become and continue to be members of such organizations or asso
ciations are such overt acts of recognition and participation as make 
them particeps criminis and as guilty, in contemplation of criminal 
law, as though they actually engaged in furthering their unlawful 
objects and purposes." (See also Innis v. Bolton, 2 Idaho Rep., 407 
414.) ' 

It being a fact that the first presidency and the twelve apostles of 
the Mormon Church teach, advise, counsel, and encourage the members 
of that church to practice po1ygamy and polygamous cohabitation 
which are contrary to both law and moralS, and Mr. SMOOT, being a 
member of that organization, be must fall under the same condemna
tion. 

And the rule in civil cases is the same as that which obtains in the 
a-dministration of criminal law. One who is a member of an associa
tion of any nature is bound by the action of his associates, whether he 
favors or disapproves of such action. He can at any time protect him
self from the consequences of any future action of his associates by 
withdrawing from the association, but while be remains a member of 
the association he is responsible for whatever his associates may do. 

MR. SMOOT HAS COUNTENANCED AND ENCOUTIAGED POLYGAMY. 
But the complicity of Mr. Sl>IOOT in the conduct of the leaders or the 

Mormon Church in encouraging polygamy and polygamous cohabita
tion does not consist wholly in the fact that he is one of the governing 
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body of that church. By repeated acts, and In a number of instances, 
Mr. SliOOT has, as a member of the quorum of the twelv~ apostles, 
given active aid and support to the members of the first presidency and 
twelve apostles in their defiance of the laws of the State of Utah and 
of the laws of common decency, and their encouragement of polyga
mous practices by both precept and example. 

It is shown by the testimony of Mr. SMOOT himself that be assisted 
in the elevation of Joseph F. Smith to the presidenc;v of .the Mormon 
Church. That he bas since repeatedly voted to sustam said Joseph F. 
Smith, and that he so voted after full knowledge that said Joseph lf· 
Smith was living in polygamous cohabitation and bad asserted hiS 
intention to continue in this course in defiance of the laws of God and 
man. He also assisted in the selection of Heber J. Grant as presideJ?t 
of a mission when it was a matter of common notoriety that said 
Heber J. Grant was a polygamist. He voted for the election of Charles 
W. l'enrose as an apostle or the Mormon Church after testimony had. 
been given in this investigation showin~ him to !Je a polygamist. It is 
difficult to perceive how Mr. SMOOT could have given greater encourage
ment to polygamy and polygamous cohabitation than by thus assisting 
in conferring one of the highest honors and offices in the Mormon 
Church on one who had been and was then guilty of these crimes. As 
trustee of an educational institution he made no protest against the 
continuance in office of Benjamin Clufr, jr., a noted polygamist, as 
pres ident of that institution, n or made any etl'ort to discover the truth 
that said Cluti had taken another plural wife long aft er the manifesto. 
Nor did be make any protest, as such .trus~ee, against the electi?n ?f 
George H. Brimhall, another polygamist, ID the place of BenJamin 

Cl~f!ic~rhis election as an apostle of the Mormon Church Mr. SMOOT has 
been intimately associated with the first president and with those 
who--with himself-constitute tbe counsel of the twelve apostles. Tbe 
fact that many of these officials were living in polygamous relations 
with a number of wi ves was a matter of such common knowledge in the 
ccmmunity that it is incredible that Mr. S:uooT shoald not have bad 
suffi cient notice of 1;bis condition of affairs to at least have put him on 
inquiry. If be did not know of these !acts it was because be took 
pains not to be informed of them. At no time has be uttered a syl
lable of protest against the conduct of bis associates in the leadership 
of the Mormon Church, but, on the contrary, bas sustained them in their 
encouragement of polygamy and polygamous cohabitation, both by his 
acts (as hereinbefore set forth) and by his silence. In the judgment 
of the committee, Mr. SMOOT is no more entitled to a seat in the Senate 
than he would be it he were associating in polygamous cohabitation with 
a plurality of wives. 
DOMINATION OF LEADERS OF THE MORMON CHURCH IN SECULAR AFFAIRS. 

A careful examination and consideration of the testimony taken be
fore the committee in this investigation leads to the conclusion that the 
allegations in the protest concerning the domination of the leaders of 
the Mormon Church in secular affairs are true, and that tbe first 
presidency and twelve apostles of the Church of Jesus Christ of Latter
Day Saints exercise a controlling influence over the action of the mem
bers of that church in secular aJiairs as well as in spiritual matters; 
and that, contrary to tbe principles of the common law under which 
we live and the constitution of the State of Utah, the said first presi
dency and twelve apostles of the Mormon Church d ominate the affairs 
of the State and constantly interfere in the 11erformance of its func
tions. The domination by the leaders or tbe church under their claim 
to exercise divine authority in all matters is manifested in a general 
way in innumerable instances. 

'l'he right to do so is openly claimed by those who profess to speak 
in behalf of the church. As late as February 25, 1904, one of tbe 
twelve apostles, in a public address, said "that from tbe view point 
of the gospel there could be no separation of temporal and spiritual 
things, and those who object to church people advising and taking part 
in temporal things have no true conception of the gospel of Christ and 
the mission of the church." 

The method by which the first presidency and twelve apostles of th~ 
Mormon Church direct all the temporal affairs of the members of that 
church under the claim that such direction is by divine authority, is by 
requiring tbe members of the church in all their affairs, both s.piritual 
and temporal, and especially the latter, to " take counsel.· · This 
means that they are to be advised by their immediate superiors. These 
supei•iors in turn take their instructions from those above them, and 
so on back to . the point whence most, if not all, these directions 
emanate-that is, the first presidency and twelve apostles. 

As was said by Mr. Chief Justice Zane, of Utah, in 1887 : 
"At the head of this corporate body, according to the faith pro

fessed, is a seer and revelator, who receives in revelations the will of 
tbe infinite God concerning the duty that man owes to himself, to his 

• fellow-beings; to society, to human government, and to God. In sub
ordination to this head are a vast number of officials of various kinds 
and descriptions , comprising a most minute and complete organization. 
The people comprising this organization claim to direct and lead by 
inspiration which is above all human wisdom, subject to a power above 
all municipal government, above all man-made law." (Vol. 1, p. 809.) 

The phrase " take counsel " does not mean that the members of the 
church shall inquire of those above them in all cases concerning their 
action, but that they shall receive counsel-that ls, direction-from 
those above them, and this counsel they are to implicitly obey. I.f 
they fail to do so they are excommunicated from the church and 
deprived, not only of the privileges of membership in the church, but, 
as they are assured and believe, they thereby forfeit all hope of hap· 
piness in a f-uture life. The absolute submission of the great mass or 
tbe Mormon Church is illustrated by the fact that it is laid down by 
tbe leaders of the church as a ca rdinal principle to the members that, 
if their file leaders say white is black, ' it is their duty to say 'white 
is black.' " - / 

Instances of the interference of the leaders of the Mormon Church 
In tbe secular affairs of their followers could be multiplied almost 
without number. 

In one case a bishop of the church was deposed from his offices in 
the church because be promised to obey tbe laws against polygamy. 

Another official of the Iormon Church was excommunicated for 
belonging to an organization for the en!orce~ent ?f the laws and 
opposing the interference of the church in public affaus. 

Another Mormon official was degraded in the church for refusing to 
obey his file leader. 

In another case the members of a firm doing business in Salt Lake 
City were expelled from the Mormon Church because they persisted In 
engaging in mining operations contrary to the command of the au
thorities of the church. 

In another instance the church authorities Interfered In the mattet• 
of the establishment of an electric-light plant. 

In 1903 two members of the Mormon Church who built a dancing 
pavilion in opposition to the " counsel" of the church authorities were 
summoned for trial and excommunication, and finally compromise!} 
the matter by turning over to the church officials the management or 
the pavilion and 25 per cent of the net earnings. 

In another case there was a general understanding that the church, 
by its authorities, directed the location of a railroad station. In 1869 
four members of the Mormon Church were excommunicated for npos
tacy in desiring " to open up mines against tbe teachings of the holy 
priesthood." 

In another and recent instance, occurring as late as the early part 
of 1003, a Uormon official was deposed from his official posi tion ~or 
writing a letter to a newspaper criticising Mr. SMOOT and his political 
ambitions. 

In another instance, occurring In 1897, a Mormon official was deposed 
from his official relation to the church for distributing at a school elec
tion a ticket ditl'erent !rom that prescribed by the church authorities. 

In the year 1905 a teacher in the Mormon Church was cut off from 
the church for apostacy, the ostensible foundation for this char6e being 
a criticism of the head of tbe..church for his polygamous practices ; the 
real ground being that the accu ed had persisted in engaging in tbe 
manufacture of salt, against the interests of the president of the 
chnrcli and some of his associates. 

In what iff known as the Birdsall case the officials of the Mormon 
Church assumed jurisdiction of a controversy concerning the title to 
real estate, and not only directed a conveyance of the title to a tract 
of land, but went further and enforced its decree by spiritual penalties. 
As has already been stated, no member of the Mormon Church (with 
possibly a single exception) has ever been disciplined for polygamy 
or polygamous cohabitation in defiance of the law and of the mani
festo; but an obscur~LJI.nd feeble woman was excommunicated fwm the 
church and driven to the verge of insanity for refusing to obey the 
dictates of tbe church leaders and relinquish the title to a piece of 
land in favor of one who bad no shadow of legal title thereto. As 
was testified by one of the witnesses for the protestants : 

" Whene.-er a man disregards the teachings and instructions or coun
sels of the leaders of the church be has tbe spirit of apostasy.'' 

A. forcible illustration of the domination of the leaders of the Mor
mon Church over the secular atl'airs of the people is furnished by the 
fact that while a majority of these leaders bave for years been living 
in polygamous relations, in defiance of law, no one dares to attempt to 
bring them to justice for fear of the consequences which would be vis
ited by tbe church on the one who should make the complaint. .And 
whenever one has been daring enough to make compla int for polyga
mous cohabitation against any member of the church tbe officers of 
the law have refused to prosecute, or those wbo were prosecuted and 
convicted have been released after the infliction of a merely nominal 
punishment. 

The control which the governing body of the Mormon Church exer
cises over the secular aifairs of the State of Utah is well 1llustrated by 
the fact that for many years past what are known as " religion 
classes" have been taught in connection with the public schools of that 
State. In these classes tbe youth of Utah are instructed in the doc
trines of the Mormon Church by teachers in the public schools, sup
ported by State ta.x:ation, the course of study being prescribed by 
officials of the church. This course of study includes the lives of 
noted Mormons whose chief claim to eminence in the church lies in 
their having taken a multiplicity of wives and in their continuance in 
the crime of polygamous cohabitation. 

The teaching of the doctrines, faith, and practice of the Mormon 
Church in· the public schools of Utah, under the direction of the high 
priesthood of the church, is not only contrary to the general law gov
erning the use of schoolhouses as expounded oy the courts of this 
country but is also expressly forbidden by the constitution of the 
State of Utah; which provides, in article 1, section 4, as follows : 

" No public money or property shall be appropriated for or applied 
to any religious worship, exercises, or instruction, or for the ~upport 
of any ecclesiastical establishment." (Schofield v. School Dist., 27 
Conn:, 499; Spencer v. Joint School Dist., 15 Kans., 259; School Dis
trict v. Arnold, 21 Wis., 657.) 

Such teaching is also prohibited by a statute of the State of Utah, 
which declares that " No atheistic, infidel, sectarian, religious, or 
denominational doctrines shall be taught in any of tbe district schools 
of this State." (Revised Statutes of Utah, sec. 1848.) 

The conduct of the ruling authorities of the Mormon Church in 
directing the teaching of "religion classes" in the schoolhouses of 
Utah atiords a fair illustration of the contempt with which the rulers 
of that church treat all laws an~ restrictions which stand in. the way 
of their desires or of their own mterests, or what they conceive to be 
tbe interests ot' the church of which they are the head. 
. 'l'he fact that these religion classes have been discontinued since 
their existence was revealed by this investigation serves tc> emphasize 
the truth that the Mormon Church dominates the affairs of the State 
of Utah in educat~onal matters as well as in other respects. 

POLITICAL DO:IIINATION OF THE MORMAN .CHURCH. 

But it is in political aifairs that the domination of the first presi
dency and twelve apostles . of the Mormon Church is most- ~ffiC!J.Cious 
and most inju:rious to the mterests of the State. The conshtutwn of 
the State of Utah provides "'rh.ere shall be no union of churc;h a~d 
state nor shall any church dommate the State or interefere With Its 
functions.'' (Vol. 1, p. 25.) Notwithstanding thi!l plain p~·ovision- of 
the constitution of Utah, the proof otiered on the mvestigatwn demon
strates beyond the possibility of doubt that the hierarchy at th.e head 
of the Mormon Church has for years past formed a perfect umon be
tween the Mormon Church and the State of Utah, and that the church 

·through ' its head dominates the atiairs of the State in things both 
great and small. Even before statehood was an accomplished fact, and 
while the State was in process of formation and afterwards, during 
the sessions of the first and succeeding fegisiatures, it was notorious 
that a committee appointed by the leaders of the Mormon Church was 
supervising the legislation of the State. 

At about the same time, or shortly prior thereto, it became known 
throughout Utah that the leading officials of the Mormon Church de
sired that , tbe voters belonging to that church should so divide on 
political lines that about one half should belong to one of the great 
political partles of tbe nation and ·the other half to the other party, 
leaving a considerable ·number unassigned to either party, so that their 
votes could be cast for one party or the other, as nnght be necessary to 
further the interests of that church. -

It is, of course, intended by the leaders of the church that this in
fluence shall be secretly exertQd, and this is in many cases, if not in 
most cases, easily accomplishea by means of the perfect machinery of 
the church, which bas been adverted ,to, by which the will of th& first 
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i)residency and twelve apostles is transmitted through ecclesiastical 
channels, talked over in prayer circles of the high councils of the 
cbunh, and then yromulgated to the members of the church as" the will 
of the Lord." Notwithstanding this attempt at secrecy, it bus for 
many yea rs been a matter of common knowledge among the people of 
those States in which the Mormon Church is strongest that political 
influence is being continually exerted in the matter of State and lower 
municipal officials. As was said by one of the witnesses who testified 
on the investigation : " Whenever they indorse o. man, be will be 
elected. Whenever they put upon him the seal of their disapproba
tion, he will not be." 

It was shown in the investigation that in the State of Idaho c:mdi
dates for office, in crder to have any hOJ?e of success, must visit Salt 
Lake City and arrange for such success w1th the leaders of the Mormon 
Church. The result of this is that whatever the Mormon Church de
sires to have done, either by way of legislation or in the way of admin
istration of the affairs of the State, is done, and ·whatever the Mormon 
Church . desires shall not be done, is not done. So well recognized is 
this fact that in a State convention held in Idaho in the year 1\304 
one of the leading :Mormons made the proposition that in case a cer
tain resolution should be withdrawn he would go to Utah and ask the 
pre ident of the Mormon Church to cease interfering in Idaho politics. 
1.'hus it appears that the Mormon Church dominates the affairs of the 
State of Idaho to an extent only less than it does the affairs of the 
State -of Utah. As an illustration . of this fact, it was shown that a 
bill in which the Mormon Church was vitally interested was passed 
by the legislature of Idaho shortly after the visit of one of the apostles 
of the Mormon Church, who came there for the purpose of procuring 
such legislation. 

A striking illustration of the power of the Mormon Church in Utah 
In matters of le?,islation appears in the history of what is known as 
the " Evans bill, ' which was passed by both houses of the legislature 
of Utah in 1901, in order to prevent prosecutions for polygamous 
cohabitation. This bill was favored by the president of the Mormon 
Church and by a majority of the apostles and was passed by a Mor
mon legislature. It was vetoed by a Morpton governor, the principal 
reason for the veto being that the attempted legislation would bring 
about an amendment to the Constitution of the United States under 
which those guilty of the crime of polygamous cohabitation would be 
prosecuted and punished in the Federal courts. 

Perhaps one of the most instructive instances of the exercise of the 
power of the Mormon · Church in political affairs was in the matter 
referred to in the protest as the case of Moses Thatcher. In that case 
the testimony taken uefore the committee leaves no doubt that not far 
from the time when the leaders of the Mormon Church required their 
followers to divide between the two parties, it was ordered by the Mor
mon leaders that those officials of the church who desired to engage in 
politics in behalf of one of the political parties should go out and infiu
ence the people of the Mormon Church in favor of that party, while 
those who were of the contrary opinion should remain at home and not 
attempt to influence the members of that church to adopt their way of 
·thinking. Mr. Thatcher saw fit to disobey this edict and not only to 
become a candidate for the United States Senate, but to go out among 
the people and endeavor to win converts to the party of which he was 
a member. l~'or this olrense against the political dictation of the first 
presidency and twelve apostles, Mr. Thatcher was deposed from his 
position as an apostle, deprived of all his ·offices in the Mormon Church, 
denied the privlleges which are accorded to every Mormon in good · 
standing, and the whole influence of the leaders of the Mormon Church 
was put forth to compass his defeat. 

As was well said by Mr. Thatcher at the time of this occurrence, 
this action on the part of the ruling authorities of the church trans
fol'med the Mormon Church into a great political machine, the steer
ing apparatus of which was in the hands of the twelve or fifteen men 
at the head . All this occUl'red because Mr. Thatcher refused to "take 
counsel "-that is, to follow the dictates of the Mormon Church as 
to who should become candidates for office and who should not become 
such. . 

Specific directions given by the heads of the Mormon Church to 
those under them seem to have varied according to circumstances. 
Several years ago, and before the admission of Utah into the Union as 
a State, it would appear that the apostles of the Mormon Church would 
convey to the members of that church instructions concerning their 
political action openly and in public addres~es. The people would be 
told from the pulpits of the Mormon Church what ticket they ought 
to support. • 

Aa late as 1892 a bishop of the Mormon ChUl'ch called together a 
number of the members of that church who belonged to a party oppos
ing the party of the bishop, and told those whom be had thus called 
together that he had received a message from the first presidency to 
the effect that the candidate of the party to which the bishop belonged 
should be elected to Congress. In the same year and at the same 
election the president of the Mormon ChUl'ch took occasion to write 
a letter to the bishops of his chUl'ch indorsing the candidacy of a 
certain gentleman for Representative in Congress. In 1898 one of the 
a_postles of the Mormon Church in a letter to one of the first presidents 
of seventies virtually advocated the election of a certain candidate for 
a seat in the nited States Senate. · 

In 1902 an apostle of the Mormon Church went through one of the 
counties of Idaho, telling the Mormon voters that it was the will of the 
church that they should vote a certain ticket. 

In later years the method of domination by the Mormon Church in 
political affairs has been, to a great extent, by means of a rule requir
Ing those of any prominence in the church to " take counsel " before be
coming candidates for public office. This virtually puts into the hands 
of the iormon priesthood the filling of the various offices in the State 
If the church takes to itself the right to decide who shall be the candi: 
dates for offices, there is no other choice left to either candidates or 
people. Under this rule the people can not vote for anyone who is a 
prominent member of the Mormon Church unless the ruling authorities 
of the church permit him to be a candidate. This rule thereby becomes 
a species of political usurpation, striking at the very foundation of our 
Government. Our entire political system is based on the theory that 
every voter has the right to vote for anyone be pleases, and that the 
people have a right to call upon whomsoever they will to represent 
them and to administer the affairs of the nation and of the Common
wealth. But the rule which bas been promulgated and enforced by the 
officials of the Mormon Church precludes any member of that church 
from serving the nation or the State unless be has been designated for 
such service by the hierarchy which governs said church. This means 
that the State shall subsisLin all things in and through the "counsel" 
of the church. 
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The pretext under which the leaders of the lormon Church excuse 
their selection of candidates for public office is that it is a rule of the 
church designed to prevent high officials in the church from 1:~.:-om ing 
engaged in public alfairs to the neglect of their ecclesiastical functions. 

This veil is too thin to conceal the real motives and designs of the 
Mormon priesthood. Were that the true reason for the adoption of the 
rule, it would be made to apply to all the higher officials of the Mormon · 
Church under all circumstances and all would be prohibited from be
coming candidates for public offices. And in such case the object of the 
rule would be attained by requiring of every church officer who becomes 
a candidate for public office that be resign his church office, and this 
without favor or distinction. 

But the rule is not so framed or administered. Under this rule one 
may be a candidate for public office or may not be, according to the will 
of the first presidency and twelve apostles of the Mormon Church. 
Under the rule, as it is applied, one of the twelve apostles may be 
elected to the Senate (as in the case of Mr. SlllOOT) or h!! may be _de ·· 
feated (as in the case of Mr. Thatcher). If one of the higher officials 
of the Mormon Church becomes a candidate for public office he may re
tain his official station in the church, as in the case of Mr. S~iOOT and 
Mr. Roberts, or he may be broken of his office and deprived . of !Us 
privileges in the church, as happened to Mr. That~her, these. differmg 
applications of the rule dependmg wholly on the w~ll or capriCe of the 
first presidency and the twelve apostles. Under th1s rule Mr. Roberts 
was defeated for the office of Representative in Congress and under the . 
rule he was afterwards elected to the same office. 

But the domin&.tion of the higher officials in the Mormon Chur<:h 
does not cease wfth the selection by them of a candidate for public 
office. It is a fact of no little importance in this case that whet:! th.e 
Mormon Church is strong the candidates favored by the rulmg au .. hon
ties of that church are generally elected . 

The fact that Gentiles are sometimes elected to office in preference 
to Mormons in localities where the Mormons are in the asccndency 
does not tend to prove the absence of church influence. It is sh.own 
by the testimony that the officials of the _Mormon Church so!Detlmes 
prefer one Mormon to another and somet1mes prefer a Gentile to a 
Mormon. So well is it understood in Utah tha~ the power of the 
Mormon Church in political affairs must be recogn1zed and deferred to 
that in the election of Senators and of other officials the Mormons 
must be given what they claim as their share of the offi<:es to be fill_ed. 

In order to realize the potency of the influence which the rulmg 
author ities of the Mormon Church exercise in political alfairs, it !Dust 
be kept in mind that this influence proceeds from men who are believed 
by their followers to be oracles of God; that whatsoever they spealt 
is the word of God; and that the filiSt presidency .. of the Mori!lon 
Church and the council of the twelve apostles are the mouthpiece 
of God.'~ In the efforts put forth by the t:ulers of the church to 
defeat Moses '!'hatcher, the Mormon people ~er~ told that the first 
presidency and eleven of the apostles were msptred and that Mo~es 
Thatcher, the twelfth apos.tle, was not insp!red. . · 

The committee bas not overlooked nor fa1led to give due considera
tion to the testimony of witnesses called in behalf of Mr. SMOOT, who 
testified . that there was no interference by the Mormon Church in the 
political affairs of Utah or Idaho. But, leaving out of consideration 
any political or personal bias for Mr. SMOOT which those witnesses may 
have manifested. there is very little in their testimony aside f.rom and 
beyond their individual opinion and judgment as regards the political 
conditions in the States named. The testimony of these _witnesses in 
no way controverts t?e facts before referr~ to, fro~ ~b1ch facts the 
conclusion is irresistible that the conh-ollmg authorities of the Mor
mon Church do dominate the political affairs of the State of. Utah and 
control to some extent the political all'airs of the State of Idaho. 
Without disproof of ~hese facts, or stJ·o_ng pt:oof of countervailing fac~s,· 
mere opinions of witnesses, however mtelhgent and however candtd, 
do not suffice. 

Not only is Mr. SMOOT one of those by and through whom the polit-. 
ical a.tl'airs of Utah are dominated, but his- election to the Senate was, 
it is believed, the result of such domination. 

When Mr. SMOOT concluded to become a candidate for the Sena.te~ 
he was careful to obtain the " consent " of the first presidency ana 
twelve apostles to his candidacy. But this so-called "consent" ot 
the rulers of the church was naturally regarded by the people of Utah, 
who were familiar with the ways of the Mormon high-priesthood, as 
being, under the circumstances, equivalent to a!?- indorsement and made 
it impossible for anyone else to become an aspll'ant for the same posi
tion with any hope of success. 

A. PRACTICAL UNION OF CHURCH AND STAT'€. 

The fact that the adherents of the Mormon Church hold the balance 
of power in politics in some of the States enables the first presi-dency 
and twelve apostles to control the politiql alfair~ of those States to 
any extent they may desire. Thus a complete union of church and 
State is formed . This is in accordance with the teachings of the priest
hood of the Mormon Church, as promulgated in the writings of men 
of high authority in the church, to the effect that the church is supreme 
in all matters of Government, as well as in all things pertaining to the 
private life of the citizen. In one of a series of pamphlets, "On the 
Doctrines of the Gospel," by Apostle Orson Pmtt, it is affirmed: 

"'!'he kingdom of God is an order of government established by 
divine authority. It is the only legal government that can exist in 
any part of the universe. All other governments are illegal and un
authorized. God having made all beings and worlds has the supreme 
right to govern them by His · own laws and by officers of His o\vn 
appointment. Any people attempting to govern themselves and by laws 
of their own making and by officet·s of their own appointment, are in 
direct rebellion against the kingdom of God." (Vol. 1, p. 666.) 

The union of church and state in those States under the domination 
of the Mormon leaders is most abhorrent to our free institutions. 
John Adams declared that the attempt of the Church of England to 
extend its jurisdiction over the colonies " contributed as much as any 
other cause to arouse the attention, not only of the inquiripg mind, but 
of the common people, and to urge them to close thinking of the con-

.stitutional authority of Parliament over the colonies" and to brit!g on 
the war of independence. After the colonies had achieved their inde
pendence, the complete enfranchisement of the church from the con
trol of the state, and of the state from the control of the church was 
brought about through the efforts of men like Thomas JeffersQn and 
James Madison in Virginia, and those of almost equal prominence in 
other States. And thus the natUl'al desire of the people of this nation 
for the entire separation of church and state was incorporated in the 
Constitution of the United States by the first amendment tQ tt>.at 
instrument. 
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The right to worship God accordln~ to the dictates of one's ovm 
conscience is one of the most sacred .rights of. every American citi.z.en. 
No less sacred is the right of every ~itizen to vote according to .his 
conscientious convictions without interference on the part of any 
church, religious organization, or body of ecclesiastics which seeks to 
control his political opinions or direct in any way .his use of the elective 
franchise. 

In the interest of religious freedom and to pr.otect the State from 
the influence ol the Iormon Church, the framers of the constitution 
of tah incorporated in that instrument the provision which bas been 
quoted in a ·pt·eceding part of this report. That provision of the con
stitution of Utah lias been persistently ai1d contemptuously dis1·ega.rded 
by the fu·st presidency and the twelve apostles of the Mormon Church 
ever since Utah was admitted into the Union. They ha>e paid as lit
tle regard to this mandate of the constitution of Utah as they have to 
the law which prohibits polygamy and the law which forbids _polyga
mous cohabitation. 

OA.TII OF VENGElA.NCE. 

In the -protest signed and verified by the oath of Mr. Leilich it is 
clB.imed that Mr. SliOOT has taken an oath as an apostle of the Mormon 
Church which is of such a nature as to render him incompetent to hoW 
thE.- office of enator. From the testimony taken it appears that Mr. 
SMOO'l.' has taken an obligation which is prescribed by the Mormon 
Church and administered to those who go through a ceremony known 
as "taking the endowments." It was testified by a number of wit
nesses who were examined during the in>estigation that one part of 
this obligation is expressed in substantially these words: 

"You and each of you do covenant and promise that you will pray 
nnd ne>er cease to pray Almighty God to avenge the blood of the 
prophets upon this nation, and that you will teach the same to your 
children and to your children's children unto the third and fourth 
genet·ation." ' 

An effort was made to destroy the effect of the testimony of three o.f 
these witnesses by impeachment of their reputation for veracity. This 
impeaching testimony was not strengthened by the fact that the wit
ne ses by whom it was given were members of the Mormon Church, 
and would naturally disparage the truthfulness of one who would give 
testimony unfavorable to that church. The testimony of the witnesses 
for the protestants, before referred to, was corroborated by the testi
mony of Mr. Dougall, a witness sworn in behalf of Mr. SMOOT, and 
no attempt was made to impeach the character of this witness. It is 
true that a number of witnesses testified that no such obligation is 
contained in the endowment ceremony; but it is a very suspicious cir
.cumstance that every one of the witnesses who made this d~nial refused 
to state the obligation imposed ~n those who take part in the ceremony. 

The evidence showing that such an obligation "is t.c'l.ken is further 
supported by proof that during the endowment ceremonies a prayer 
is offered asking God to avenge the blood of Joseph Smith upon this 
nation, and certain verses from the Bible are read which are claimed 
to justify the obligation and the prayer. The fact that such a prayer 
if offered and that such passages from the Bible are read was not dis
puted by any witness who was sworn on the investigation. .Nor was 
it questioned that by the term "the prophets " as used in the endow
ment ceremony reference is made to Joseph and Hyrum Smith. 

'l'hat an obligation of vengeance is pru·t of the endowment ceremony 
is further attested by the fact that shortly after testimony had been 
given on that subject before the committee Bishop Daniel Connelly of 
the Mormon Church denounced the witnesses who had given this testi
mony as traitors who had broken their oaths to the church. 

The . fact that an oath of vengeance is part of the endowment cere
monies and the nature and character of such oath was judicially deter
mined in the third judicial court of Utah in ·the year 1889 in the matter 
of the application of John Moore and others to become citizens of the 
,United States. In an opinion denying the application, the court say: 

" In these applications the usual evidence on behall of the appli
cants as to residence, moral character, etc., was introduced at a former 
hearing and was deemed su .1cient. Objection was made, however, to 
the admission of John Uo01 c and William J. Edgar upon the ground 
that they were members of the Mormon Church, and a.l.$o because they 
had gone through the endowment house of that church · and there had 
taken an oath or obligation incompatible with the oath of citizenship 
they would be required to take i! admittea. • • • 

" Those objecting to the right of these applicants to be admitted 1:o 
citizenship introduced eleven witnesses who had been members of the 
Church of Jesus Christ of Latter-Day Saints, commonly called the "Mor
mon Church." Several of these witnesses had held the position of 
bishop in the church and all had gone through the endowment house 
and participated in {ts ceremonies. The testimony of these witnesses 
is to the el'fect that every member of the church is expected to go 
through the endowment house, and that nearly all do so ; that marriages 
are usually solemnized there, and that those who are married elsewhere 
go through the endowment ceremonies at as early date thel'eaf±er as 
practicable in order that the marital relations shall continue throughout 
eternity. 

" On behalf of the applicants fourteen .witnesses testified concerning 
the endowment ceremonies, but all of them declined to state what 
oaths are taken, or what obligations or covenants are there entered 
into, or what penalties are attached to their violation; and these 
witnesses, when asked for their reason for declining to answer, stated 
that they did so 'on a point of honor,' while -several stated they had 
forgotten what was said about avenging the blood of the proph
ets. • • • 

" The witnesses for the applicants, while refusing to disclose the 
oaths, promises, and covenants of tlle endowment ceremonies and the 
penalties attached thereto, testified generally ·that there was nothing 
in the ceremonies inconsistent with loyalty to the Govet"D.ID.ent of the 
United States, and that the Government was not mentioned. One of 
the objects of this investigation is to ascertain whether the oaths 
and obligations of the endowment house are incompatible with good 
citizenship, and it is not for applicants' witnesses to determine this 
qu·estion. The refusal of applicants' witnes es to -state specifically 
what oath, obligations, or covenants are taken or entered into in 
the ceremonies renders their testimony of but little value, and tends to· 
con:firm rather than contradict the evidence on this :point .offered by 
the objectors. The evidence established beyond nny reasonable doubt 
that the endowment ceremonies m·e inconsistent with "the ·oath an 
applicant i'or citizens.hip is required to take, and 1:hat the oaths, obli
gations. or covenants tbere made or entered into are ·ineompatible 
with the obligations ·and duties of citizens of .fbe United 'Stn:tes." 
(Vol. 4, pp. 3'10-343.) 

The obligation 'hereinbefore set .forth is an onih of disloyalty •to :th~ 
Government which the rules of the Mormon Church require, r ..at 
least encourage, every member of that organization to take. 

It is ln harmony with the views and conduct of the leaders Qf the 
l\1ormon people in former days, ·when they openly defied th e Govern- · 
ment of the United ·States, and is also in harmony with the conduct of 
fJ?.ose who give the law to the :Mormon burch to-day in theh· deli.unt 
disregard of the laws against polygamy and polygamous cohabitation. 
It may be that ·many of those who take this obligation do so witllout 
realizing its i :reasonable import; but the fact that the first pt·e-iclency 
and twelve apostles retain an obligation of that nature in the cet·e
monies of the church sho-ws that at heart they are hostile to thic; 
nation and disloyal to it Government. 

And the same spirit of disloyalty is manifested also in a number o! 
the hymns contained in the collection of hymns put forth by tbe 
rulers of the Mormon Church to be sung by l\Iormon congr·egations. 

There can be no question in reg-ard to the taking of the oatli of 
vengeance by Mr. SliOOT. He testified that he went through the cet·e
mony of taking the endowments in the year 1 0, and the head of the 
Mormon Church stated in his testimony that the ceremony is now the 
same that it has always been. . 

An obligation of the nature of the one before mentioned would seem 
to be wholly incompatible with the duty which Mr. S rooT as a mem
ber of the United States Senate would owe to the nation. It is diffi
cult to conceive how one could discha1:ge the obligation which rests 
upon every Senator to so perform hls omclal duties as to promote the 
welfare of the people of the United States and at the same time be 
calling down the vengeance of hea>en on this nation because of the 
killing of the founders of the Mormon Church sll.1:y years ago. 

liiR. SMOOT NOT ENTITLED TO A SEAT IN THE SL"'<ATE. 

The more deliberately and carefully the testimony taken on the in
vestigation is considered, the more irresistibly it leads to the conclu
sion that the facts stated in the protest are true; that Mr. SliOOT is 
one of a self-perpetuating body of men, known as the first presidency 
and twelve apostles of the Church of Jesus Ch1·ist of Latter-Day 
Saints, commonly known as the Mormon Church ; that these men 
claim divine authority to control tlle members of said church in all 
things, temporal as well as spiritual; that this authority is, and has 
been for several years past, so exercised by the said first presidency 
and twelve apostles as to encourage the practice of polygamy and 
polygamous cohabitation in the State of Utah and elsewhere, contrary 
to the constitution and laws of the State of Utah and the law of the 
land ; that the said first presidency and twelve apostles do now con
trol, and for a long time past have controlled, t he political affairs of 
the State of Utah, and have thui3 brought about in said State a union 
of church ·and state, contrary to the constitution of sald State of 
Utah and contrary to the Constitution of the nited States, and that 
said REED 'SMOOT comes here, not as the accredited representative o.f 
the State of Utah in the Senate of the UnHed States, but as the 
choice of the hierarchy which controls the church and has usurped 
the functions of the State in saiil State of Utah. 

It follows, as a necessary conclusion from these facts, that Mr. 
SMOOT is not entitled to a seat 1n the Senate as a Senator from the 
State of Utah, and your committee report the following resolution : 

Resolved, That Rmm SMooT Is not entitled to a seat as a Senator 
of the United States from the State of Utah. 

J. C. BURROWS, Chairman. 

[Senate Report No. 4253, part 2, Fifty-ninth Congress, first session.] 
Mr. FORAKER, from the Committee on Privileges and Elections, sub

mitted 1:he following as the views of the minority: 
The undersigned, members of the Committee on Privileges and Elec

tions, having had under consideration Senate resolution No. 205, Fifty
seventh Congress, second session, adopted January 27, 1903, being 
unable to agree with the majority of the committee, submit the follow
ing minority report. 

They attach hereto and make a part hereof a fnll statement of the 
case, showing all charges affecting or intending to affect the right and 
title of REED SMOOT to a seat in the Senate as a Senator from the State 
of Utah, together with an abstract of all the material, relevant, and 
competent testimony offered with respect thereto, and their conclusions 
deduced therefrom. 

They ask that the same may be printed fo.r purposes of reference as 
a part of this report, and respectfully refer 1:o the same as a more com
plete statement of the following :findings and propositions, and the tes
timony and arguments in support of the same, upon which they base 
their dissent i'rom the conclusions and report of the majority of the 
committee : • 

I. 
REED S~IOOT possesses all the qunlincations prescribed oy the Con

stitution to make him eligible to a seat in the Senate, and the regularity 
or his election by the legislature of the State of Utah is not questioned 
in any manner. 

II. 
Aside from his connection with the Mormon Church, so far as bis 

private character is concerned, it iB, according to all the witnesses, 
irreproachable, for all who testify on the subject agree or concede that 
he has led and is leading an upright life: entirely free i'rom immoral 
practices of every kind. He is not a polygamist ; bas never had but 
one wife, and has been noted .from early manhood for his opposition to 
plural marriages, and probalJly did as much as any other member of 
the Mormon Church to bring about the prohibition of further plural 
marriages. 

III. 
So far as mere belief and membership l.n the Mormon Church m·e con· 

cerned. he is fully within hls rights and privileges under the guaranty 
of religious .freedom given by the Constitution of the United States, for 
there is ·no statutory provision, and could not be, prohibiting either · 
such belief .or such ·membership. 

Moreover, having s~ecial reference to the liormons residing in Utah 
and their peculiar belie!, it was provided in the act of Congre s passed 
.July ~6. 1894, that the people of Utah should provide in their consti
tution " by ordinance irrevocable without tht -consent of the United 
States and the people of said States-

" L That perfect toleration of religious sentiment shall be secured, 
and that no inhabitants of said State shall ever be molested in person or 
property on account of his or her mode of religious worship : Provided, 
That _polygamous or plural marriages are forever prohibited." 

:In consequence there was embodJed in the constitution of the State 
of Utah a compliance with this requirement, and thereupon .the Ter
ritory was .duly admitted as a State of the Union. 

.Accordingly, members .of the .Mormon Church, open ·and a-vowed 
believers in its doctrines and teachings. have been admitted without 
question to both Houses of Congress as Representatives o.f the· State. 
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IV. · 

There remain but two _grounds on which the right or title of REED 
SMOOT to his seat in the Senate is contested. They are : 

1. That he is shown to have taken what is spoken of in the record 
as the "endowment oath," by which he obligated himself to make his 
allegiance to the church paramount to his allegiance to the United 
States; and 

2. That by reason of his official relation to the church, as one of its 
apostles, he is responsible for polygamous cohabitation which yet con
tinues among the Mormons, notwithstanding it. is prohibited by law. 

As to the " endowment oath," it is sufficient in this summary to say 
that the testimony is collated and analyzed in the annexed statement; 
and thereby shown to be limited in amount, vague and indefinite in 
character, and utterly unreliable, because of the disreputable and 
untrustworthy character of the witnesses. 

There were but seven witnesses who made any pretenses of testifying 
about any such obligation. One of these was shown by the testimony 
of two uncontradicted witnesses to be mentally unsound. Another, to 
have committed perjury in the testimony given before the committee 
on another point. 'J'he third was shown by the uncontradicted testi
mony of a number of witnesses to have a bad reputation for truth and 
veracity, and to be thoroughly unreliable. A fourth admitted that he 
.had been for years intemperate, and was shown by indisputable testi
mony to have lost his position on that account, and thereupon and for 
that reason to have withdrawn from the church and to have assumed 
such a hostile and revengeful attitude as to entirely discredit him as a 
reliable witness. The other three witnesses were so indefinite ns to 
their statements that their testimony amounted at most to nothing 
more than an attempt to state an imperfect and confessedly uncertain 
recollection. · 

All that it is attempted to show as to the character of this oath is 
positively contradicted by REED SMooT and a great number of wit
nesses, whose standing and character and whose reputation for truth 
and veracity are unquestioned, except only in so far• as their credibil
ity may be affected by the fact that they are or have been members of 
the Mormon Church. 

Upon this state of evidence we are of opinion that no ground has 
been established on which to predicate a finding or belief that Mr. 
S rooT ever took any obligation involving hostility to the United 
States, or requiring him to regard his allegiance to the Mormon Church 
as paramount to his allegiance and duty to the United States. 

v. 
The only remaining question is whether or not by virtue of his offi

cial relation to the church as one of its apostles he has any responsi
bility for the continuation of polygamous cohabitation by members of 
that church. 

The testimony on this point is also carefully collated and analyzed 
In the annexed statement. . 

It will be found by an examination of that testimony that he has 
never at any time, and particularly he has not since the manifesto of 
1890, countenanced or encouraged plural marriages; but that, on the 
contrary, he has uniformly upheld the policy of the church, as an
nounced by that proclamation, . by actively advocating and exerting his 
influence to effect a complete discontinuance of such marriages, and 
that in the few instances established by the testimony where~ plural 
marriages and polygamous cohabitation, as a result of them, have oc
curred since 1890 they have been without any encouragement, counte
nance, or approval whatever on his part. 

As to polygamous cohabitation in consequence of plural marriages 
entered into before the manifesto of 1890, there is no testimony to 
show that he has ever done more than silently acquiesce in this offense 
against law. · In view of his important and influential position in the 
church, this acquiescence might be regarded as inexcusable if it were 
not for the peculiar circumstances attending the commission of this 
offense. 

To understand these circumstances it is necessary to recall some his
torical facts, ·among which are some that indicate that the United 
States Government is not free from responsibility for these violations 
of the law. Instead of discountenancint? and prohibiting polygamy 
when it was first proclaimed and practiced the Congress remained 
silent and did nothing in that behalf. Whtle CongTess was thus at 
least manifesting indifference, President Fillmore and the Senate of 
the United States, in September, 1850, gave both recognition and 
encouragement by the appointment and confirmation of Brigham Young, 
the then head of the church, and an open and avowed advocate and 
representative of polygamy, to be governor of the Territory of Utah. 
When his term of office expired under this appointment he was reap
pointed by President Pierce and a~;ain confirmed by the Senate. 

There was no legislation or actwn of any kind by Congress on this 
subject until the act of July 1, 1862, which was in language, as well 
as legal effect, nothing more than a prohibition of bigamy in the Ter
ritories and other places over which the United States had jurisdiction. 

After this act, for a period of twenty years, plural marriages and 
polygamous cohabitation continued in the Territory of Utah practi
cally unrestrained and without any serious effort on the part of the 
United States to restrict the same. 

Finally, in response to an aroused publrc sentiment, Congress passed 
the act of March 22, 1882, by which it prohibited both plural mar
riages and polygamous cohabitation, but legitimized the chUdren of all 
such marriages born prior to the 1st day of January, 1883. Under 
this act prosecutions were inaugurated to enforce its provisions, but it 
was soon demon ·trated that public sentiment was such that only par
tial and very unsatisfactory success could be secured. 

Then followed what is known as the "Edmonds-Tucker Act " of 
March 3, 1887, by which, among other things, the rules of evidence 
were so changed as to make it less difficult to secure evidence in prosecu
tions for polygamy and polygamous cohabitation. Again, by the terms 
of this act all the children born within twelve months after its passage 
were legitimized. . 

This statute was upheld by the Supreme Court of the United States, 
and efforts to prosecute such offenses were redoubled, with such success 
that on the 26th day of September, 1890, the -then president of the 
church, Wilford \Voodruff, issued what is known as the "manifesto of 
18!JO," forbidding fm·ther plural marriages. So far as the testimony 
discloses, there have been but few plmal marriages since, perhaps not 
more than the bigamous marriages during the same period among the 
same number of non-:Mormons. 

The evidence shows that there were at this time about 2,400 polyga
mous families in the Territory of Utah. This number was reduced to 
five hundred and some odd families in 1905. A few of these families I 
may have removed out of the State of Utah, but so far as the testimony 
discloses, the great reduction in number has been on account of the 
deaths of the heads of these families. It will be only a few years at 

most until all will have passed away. '.rhis feature of the situation bas 
h~d a controlling influence upon public sentiment in the State of Utah 
With respect to the prosecutions for polygamous cohabitation since the 
manifesto of 1890. ' 

Whether right or wrong, when plural marriages were stopped and 
the offense of polygamy was confined to the cohabitation of those who 
had contracted marriages before 1890, and particularly those who had 
co.ntrR;cted marriages before the statutes of 1887 and 1882, the disin
clinatiOn to prosecute for these offenses became so strong, even among 
~~~:d_~n-M.ormons, that such prosecutions were finally practically aban-

It was not alone the fact that if no further plural marriages were to 
be conh·acted polygamy would necessarily in the course of time die 
out and pass away, but also the fact that Congress having, by the 
statutes of 1882 and 1887, specifically legitimized the children of these 
polyJ?amous m.ar:riages, it was inconsistent, if not unwise and impossi
ble, m ~he opmwn of even the non-Mormons, to prohibit the father or 
such childr~n from living with, supporting, educating, and caring for 
them; but if the father was thus to live with, support, educate, and 
care for the children, it seemed harsh and unreasonable to exclude 
from this relationship the mothers of the children. 
. Such are some of the reasons assigned for the lack of a public sen

timent to uphold successful prosecutions for polygamous cohabitation 
after 1890. It is unnecessary to recite others, for it is enough to say 
that whatever the real reason or explanation may be, the fact was that 
after 1890 it became practically impossible to enforce the law against 
these offenses, except in flagrant cases. 

Such was the situation when the Territory applied for admission to 
the. Union and Congress passed the enabling act of July 16, 1894, by 
which the people of Utah, in order to entitle them to admission into 
the Union, on terms prescribed by Congress, were required to incor
pora~e in their constitution a proviso that "polygamous or plural 
m~trnages are forever prohibited ; " not polygamous cohabitation, it 
Will be observed, but only polygamous marriages. The testimony 
shows that there was a common understanding both in Congress and 
Utah that there were not only to be no more plural marriages, but 
that prosecutions for polygamous cohabitation had become so difficult 
that there was a practical suspension of them, and that time was the 
only certain solution of the perple1:ing problem. 

This sentiment has not only ever since continued, but with the con
stant diminution of the number of polygamous families and the rapid 
approach of the time when all will have passed away there has come 
a natural strengthening of the sentiment. The testimony in this 
respect is set forth at length in the annexed statement, but we make 
the following quotations in order that it may appear fn this summary 
that there is this common disposition, among non-Mormons as well as 
Mormons. 

Judge William McCarthy of the supreme court of Utah, a non-Mormon 
and an uncompromising opponent of polygamy, who has held many im
portant offices of trust, among others that of assistant United States 
attorney for Utah, and who, as such, was charged with the duty of 
prosecuting these offenses, testified as follows : 

. "I prosecuted them (offenses of polygamous cohabitation) before the 
United States commissioners up until 1893, when the United :5tates at
torney refused to allow my accounts for services for th'at kind of work, 
and then I quit and confined my investigations before the grand jury 
in those cases." 

In explanation -of his action he testified-we quote from the annexed 
statement: 

"That he found the press was against the prosecutions; that the 
public prosecutor, whose attention he invited to the matter, refused to 
proceed . From this and other :facts which came to his knowledge, 
Judge McCarthy reached the conclusion that the public sentiment was 
against interfering with men in their polygamous relations who had 
man·ied before the manifesto." 

E. B. Critchlow, a non-Mormon attorney at law of Salt Lake City, 
one of the principal managers of this proceeding against Mr. SMOOT, 
who gave the case his personal attention, attending most of the meet
ings of committee, testified before the committee, again quoting from 
annexed statement: 

"That after the manifesto of 1890 there was no inclination on the 
part of the prosecuting officer to 'push these matters as to present co
habitation,' 'thinking it was a matter that would immediately die 
out;' that it was well known that Apostle John Henry Smith was 
living in unlawful cohabitation; that non-Mormons generally made no 
objection to it; that they were disposed ' to let things go,' and that 
that was the general feeling from the time of the manifesto in 1890 
' down to very recent times-pretty nearly up to date, or practically up 
to date.'" 

Mr. Critchlow further testified that the non-Mormons were disposed 
to overlook the continuous polygamous cohabitation of those who had 
taken plural wives before the manifesto, because they, the non-Mor
mons, felt satisfied that there would be no more plural marriages; that 
the thing would work itself out in the future, and that where the 
polygamists had their wives in separate houses and simply kept up the 
old relations without the otiensive flaunting of them before the public, 
it had been practically passed over. 

Ol'lando W. Powers, esq., a leading lawyer of Utah, who was asso
ciate justice of the supreme court of the Territory, and who showed 
by . his testimony much hostility to the Mormon Church, testified that 
there was this general feeling after the manifesto not to interfere 
with those whose marriages were prior thereto. He then added, " There 
is a question for statesmen to solve. We have not known what was 
best to do. It has been discussed, and people would say that such and 
such a man ought to be prosecuted. . 

" Then they would consider whether anything would be gained; 
whether we would not delay instead of ~stening the time that we 
hope to live to see; whether the institution would not flourish by 
reason of what they would term persecution. And so, notwithstanding 
a protest has been sent down here to you, I will say to you, the people 
have acquiesced in the condition that exists." 

He e:x:plained that by " the people " he meant the Gentiles. . 
The following quotation from a speech by Senator DUBOIS, reported 

in the CONGRESSIONAL RECORD of February 5, 1903, page 1729 et seq., 
is to the same general effect : 

"ll!r. DUBOIS. * * * Various causes operated to cause the !or
mons to abandon polygamy. There was a feeling among the younger 
members of the Mormon Church, and a very strong feeling, tfiat polyg
amy should be done away with. So here was this pressure within the 
chm·ch against polygamy and the pressure by the Governmeilt from 
outside the church against polygamy. In 1891, I think it was, the 
president of the :Mormon Church issued a manifesto declarin& that 
t-hereafter there should be no polygamous marriages anywhere m the 
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Mormon Church. The Mormons were then called together fu one of 
their great conferences, where they meet by the thousands. This mani
festo was issrred to them by the first presidency, which is their author
ity ; was submitted to them, and all the Mormon people ratified and 
agreed to this manifesto, doing away with polygamy thereafter. 

"The Senator from Maine [Mr. HALE] will recall that I came here 
as a Senator from Idaho shortly after that, and the Senator from Con
necticut [Mr. Platt] will recall how bitter and almost intemperate I 
was in my language bef'ore his committee and on the floor of the other 
House in the denunciation of these practices of the Mormon Church 
But after that manifesto was issued, in common with ·au of the Gen
tiles of that section w110 had made this fight, we said: ' 'llhey have 
admitted the right of our contention and say now, like children who 
nave been unruly, we will obey our parenta and those who have a right 
to guide us; we will do tho e things no more.' Therefore we could 
not maintain our position and continue punishing them unless it was 
afteTwards demonstrated that they would. not comply with their 
promise. 

"After a few years in Idaho, whera the fight waif the hotte!ft and the 
thickest, we wiped all of those laws from our statute books which 
aimed directly at the Mormon people, and to-day. the laws on the. 
!ftatute books of Idaho against polygamy and kindred crimes are less 
stringent than in almost any other State in the Union. I live among 
those people ; and, so far as I know, in Idaho there has not been a 
polygamous marriage celebrated since that manifesto was issued, and 
I have yet to find a man in Idaho or anywhere else who will say that 
a polygamous marriage has been celebrated. anywhere !fince the issu
ance of that manifesto. 

" Mr. HA.LE. Then it must follow from that, as the year& go by 
and a:S the older people disappear, polygamy as a practice wlll be prac
tically removed. 

" Mr. DUBOIS. There is no que!ftlon about It; and I will say to the 
Senator, owing to the actlve part which we took in that fierce contest 
in Idaho, I with others who had made that fight thought we were 
justified 'In making this· promise to the Mormon. people. 

" We had no author·ity of law, but we took it upon ourselves to assure 
them that those older men who were. living in the poly~mous rela
tion, who had growing families which they had reared ana were rear
ing before the manifesto was issued. and at: a time when they thought 
they had a right under the ConstitutioDJ to, enter into polygamous 
relations-that those older men and women and the:ir- children should 
not be disturbed; that the polygamous man should be allowed to sup
port his numerous wives and their children. 

" The polygamous relations, of course. should not continue; but 
would not compel a man to turn his families adrift We promised that 
the older ones, who had contracted tho e relations before. the manifesto 
was issued, would not be persecuted by the Gentiles ; that time would 
be given for them to pass away, but that the law would be !ftreuu
ously enforced against any polygamous marriage which might be con
tracted in the future." 

Much more. testimony might be quoted of the same general charac
ter. It is sufficient, however, for the purpose of this summary to sa;¥ 
that there is- practi.ca.l.ly no temmony in conflict with that which has 
been quoted. 

In othei: words, the conditioM existing in Utah since REED SMOQJ' 
became an official of the Mormon Church. in 1900 have been such that 
non-1\lormons and Mormons alike have acquiesced in polygamous 
cohabitation on the part of those who married before the manifesto of 
1890, as an evil that could best be gotten rid of by simply tolerating 
it until in the natural course of events. it shall have passed out of exist
ence. 

With this disposition prevailing everywhere in the State of Utah 
amon"" all classes-the Gentile or non-Mormon population as well as 
among the Mormons-the undersigned are of the opinion that there is 
no just ground for expelling Senator SMOOT or for finding him disquali
fied to hold the seat he occupies because of the fact that he, in common 
with all the people of his State, has not made war upon. but has 
acquiesced in! a condition for which he had no original responsibility. 
In doing so ne has only conformed to what non-Mormons, hostile to 
his church, as well- as Mormons, have concluded is, under all the cir
cumstances, not only the wisest course to pursue, but pl'Obably the only 
course that promises effective and satisfactory results. 

J". B. FORAKER. 
ALBERT J. BE\'"ERIDGE. 
W111. P. DILLINGHAM. 
A. J. HOPKINS. 
P . C~ ~ox. 

Statement. 
T he minority respectfully submit the following statement as a part 

of their foregoing report : 
January- 27, 1903, the Senate adopted the following Senate Resolu

tion No. 205: 
"Resolved, That the Committee on Privileges and Elections of the 

Senate, or any subcommittee thereof, be authorized and directed to in
vestigate the right and title of REED SMOOT to a seat in the Senate as 
Senntot· from the State of Utah, and said committee, or any subcom
mittee thereof, is authorized to sit during the sessions of the Senate, 
to employ a stenographer, to send for persons and papers, and to admin
ister oaths; and that the expense of the inquiry shnll be paid from the 
contingent fund of the Senate upon vouchers to be approved by the 
chairman of the committee." 

At the time of the adoption of this resolution there were pending in 
the Senate two formal protests against the admission of REED SMOOT 
to the Senate, both havmg been filed before he took his seat. One of 
these protests is signed by W. M. Paden and seventeen others, and the 
other by John L. Leilich alone, Mr. Leilicb being also one of the 
seTenteen who signed the principal protest. 

Shortly before the adoption of the foregoing resolution at a pre
liminary hearing on the 16th day of J"anuary, 1903, of which notice 
was duly given, counsel appeared before the commlttee representing 
Mr. Paden and others who si~ned the principal protest, and Mr. SMOOT 
also appeared in person and oy counse . At that time statements were 
made by counsel for the respective parties stating in a general way 
what they expected to prove and what their claims were as to the legal 
aspects of the case. Later the taking of testimony commenced. 

Numerous witnesses were produced and examined before the com
mittee, both on behalf of the protestants and on behalf of JUr. S .noT. 
The taking of this evidence was continued from time to time until the 
25th day of J"anunry, ·1905, when the further taking of testimony was 
closed and counsel were heard in argument. The committee took the 
case under consideration with a view to making a report. Afterwards, 
at tbe present session, the case was reopened for the further taking of 
testimony, after which the case was again a1·gued by counseL 

In the protest signed by Mr. Leilich alone it was charged that 
· REED SMOOT is a poLygamist, and that, as an apostle of the C'J1m·ch of 

J"esus Christ of Latter-Day Saints, commonly called the· "Mormon. 
Church," he. had taken an oath " of such a nature and character as 
that he is thereby disqualified from. taking the oath of office req_'.lired. 

· of a United States Senator." No one appeared, however, to sustain 
efther of these charges. No evidence has been offered in suppot·t of: 
either of them, but, on the contr.ary, both charges were refuted by a 
number of witnesses. 

The investigation made by the committee has been based chieffy 
upon the charges made in the protest signed by Mr. Paden and others. 

At the preliminary hearing already referred to, counsel for the prot~ 
estants presented, in a more formal way than had been done in the 
IH:otest ttselt, the Charges supposed to be embodied in that protest. 

The charges thus presented are as follows : 
First. The Mormon priesthood, according to the doctrine of that 

church and the belief and practice of its membershi-p, is vested with, 
and assumes to exercise,_ suQreme authority in all things temnm·al and 
spiritual, civil and political. The head of the church claims to receive 
divine revelations, and these REED SMOOT, by his covenants and obliga
tions, is bound to accept and obey, whether they a1l'ect things spiritual 
or things temporaL 

Second. The first presidency and twelve apostles, of whom REED 
SMOOT i!f one, are supreme in the exercise of this authority of the· 
church and in the transmission of that authority to their successors, 
Each of them is called prophet, seer, and revelator. 

Third. As shown by their teaching and by their own lives, this bl}dy 
ot- men has not abandoned. belief in polygamy and polygamous cohabf:.. 
tation.. On the contrary-

( a) As the ruling authorities of the church they promulgate in th~· 
most solemn manner the. doc.trine of polygamy without reserv. tion. 

(b) The_ president of the Mormon Church and a majority of tha 
twelve apo!ftles: now practice polygamy and polygamous cohab\tationz: 
and som<> of' them have taken polygamous wives since the manifesto or. 
1 90. These things have been done ith the knowledge and counte
nance of REED SMOOT. Plural-marriage ceremonies have bcE'n per
formed by apostles since the manifesto of 1 90, and many bishops and 
other high officials of: the church have taken plural wives since that 
tim~. All of the ftr!ft presidency and twelve apostles encourage. cou:n.
tenance, conceal, and connive at polygamy and polygamous cohabit& 
tion, and honor- and reward by high office. and distinguished prefer 
ment those who most persistently and defiantly violate the law of t-q., 
land. · 

~ourth. Though t>ledged by the compact- and: bound fiy the law of 
theJ.r Commonwealth, this supreme body, whose- voice is law to its: 
people and whose- members were individually directly responsilJle- for 
good faith to the American people. permitted~ without protest or ob
jec-tion, their legislators to pass a law nullifyin.g the statute against. 
polygamous cohabitation. 

In substance these charges, so far as. they seem to be a proper sub-
ject of- inquiry here, are : · 

1. That the Mormon Church exacts and recei-ves from its- members In-
cluding REED SMOOT, absolute obedience in ail political matters. ' 

2. That the Mormon Church is promulgating the doctrine of polyg. 
amy, and that the first presidency and all the twelve apostles, includin~ 
REED SMOOT, "encourage, countenance, conceal, and connive at polyg
amy and polygamous. cohabitation, and reward those- who practice it:" 

No evidence has been submitted to the committee or has come to its 
knowledge in. anywise affecting injuriously the general character or
REED SMOOT. On the contrary, it has been admitted y the protestants, 
through their counsel, and a number- of witnesses on both sides have 
testified, that his moral character- is unimpeachable in every respect. 
In the protest of Mr. Paden and others it is explicitl:y !ftated that they 
do not charge him with any oreense cognizable by law. 

fl OME HISTORICAL FACTS. 
To a proper understanding of the voluminous evidence In the case, in 

so far as it tends. to throw any light upon the question whether Rmm 
SMOOT is entitled to retain his seat in the Senate, it will be useful to 
set forth. in a preliminary way, certain indisputable historical facts. 

The Mormon people, under the lead o:f Brigham Young, in their pil
grimage from Nauvoo, ill, settled at the place now known as Salt Lake 
City in the summer of 1847. The place where they located was.- at that 
time, Mexican territory. The Mormons, however, hoisted the Stars and 
Stripes on an eminence near the city, eve1· since called Ensign Peak. 

On. the 20th day of September, 1850, Brigham Young, the then head 
of the Mormon Church, was nominated for governor of the Territory of 
Utah by President Fillmore, and his- appointment was confirmed by the 
Senate September 28, 1850. During hts term of office under that ap
pointment, and in the year 1852, Brigham Young, as the president of 
the Mormon Church, formally and publicly proclaimed polygamy as a 
doctrine of that church. 

There is some dispute as to whether polygamy had not been pro
claimed in 1844 by J"oseph Smlth, jr., Drigham Young's pred cessor as 
president of the church; but it is not deemed neces ary in this state
ment to consider the merits of that controversy. The admitted fact ill 

· that from the time of Bri~ham Young's announcement in 1852 polyg
amy was openly practiced m Utah by many of the Mormon people, in
cluding Brigham Young himself. 

When his- term of office as governor of the Territory expire in 1854 
he was appointed for another term of four years by President Pierce, 
his nomination being again confirmed by the Senate ; he sarved out 
his second full term of four years. During all of this time he con
tinued to be president of the church and to openly Uve in polygamous 
relations with several wives. 

ACT 011' 1862. 
There seems to have been no attempt by the Government of the 

United States to interfere with the practice of polygamy in Utah until 
J"uly 1, 1862, on which date an act of Congress entitled "An act to 
punish and prevent the practice of polygamy in the Territories of the 
United States and other places, and disapproving and annulling certain 
acts of the legislative assembly ot the Territory of Utah," became a 
law (12 Stat. L., 501). 

The first section of that act is as follows : 
"That every person having a husband or wife living, who shall marry 

any o ther person, whether- married or single, in a Territory of the 
United States, or other place over which the United States have ex
clusJve jurisdiction, shall, except in the cases specified in the proviso 
to this section, be adjudged gu:llty of bigamy, and. upon conviction 
thereof, shall be punished by a fine not exceeding 500, and by impris
onment for · a term not exceeding five ears: Provitled, neverthcle.ss, 
That this section shall not extend to any person by rea on of any 
former marriage whose husband or wife. by such maniage shall hava 

{ 
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been absent for five successive years without being known to such 
person within that time to be living; nor to any person by reason of 
any former marriage which shall have been dissolved by the deere~ of 
a competent court · nor to any pers n by reason of any former marnage 
which shall have been annulled or pronounced void by the senten~ or 
decree of a competent court on the ground of the nullity of the marnage 

colfr~1i(be observed that while this section of the act f 1862 made .it 
a penal oll'ense to take a plural wile or hu band it did not punish or m 
any wise interfere .with the continued cobab.itation of those who had 
previously entered mto the polygamous relatlon. 

TilE EDMUNDS LAW. 
Such cohabitation was not made an oll'ense until March 22, 1S82, 

when the so-called "Edmunds Act" became a law (22 Sta.t. L., 
30). Thls act of 1882 amended the act of July 1, 1862 (which m !he 
meantime had become section 53:52 of the Revised Statutes). Sect10n 
3 of the amendatory act provided : 

" SEc. 3. That if any male person, In a Territory or other place o-v:er 
which the United States have exclusive jurisdiction, hereafter cobabJts 
with more than one woman, be shall be deemed guilty of a misde
meanot· and on conviction thereof shall be punished by a fine of n ot 
more than 300 or by imprisonment for not more than six months, or 
by both such punishments, in the di cretion of the c~nrt." . 

In the seventh section of the same act it was provtded as follows . 
" SEC. 7. That the issue of bigamous or polygamous marriages, known 

as " Mormon marriages," in cases i~ which such marriages. have b~en 
solemnized according t o the ceremomes of the Mormon sect, m a.ny 'I:er
ritory of the United States, and such issue shall have been born before 
the 1st day of January, A. D. 1883, are herby legitimate~." . 

Soon a!ter the Edmunds .Act became a law prosecutions we!e. ins~
tuted in the Territorial courts against persons who were hvmg m 
polygamy, those prosecutions being nearly all under the thir~ section 
of the act which made it an offense for a man to cohabit With more 
than one woman. From that time until October, 18!>0, the number of 
polygamous marriages in Utall decreased, but the practice was not en
tirely stopped. 

THE EDMUNDS-TUCKER ACT. 
By what is called the Edmunds-Tucker .Act, approved March 3, 1887 

(24 Stat. L., 635), the rules of evidence were changed so as to make a 
lawful husband or wife of a person accused of bigamy, polygamy, or 
unlawful cohabitation a competent witness. 

By section 7 of that act the various acts of the legislative assembly 
of the Territory of Utah incorporating or continuing the corporation 
known as the .. Church of Jesus Christ of Latter-Day Saints" were dis
approved and annulled, and that corporation dissolved ; and it was fur
ther made the duty of the .Attorney-General of the United States to 
take proper proceedings in the supreme conrt of the Territory to wind 
up the affairs of the corporation. Section 11 of this act of 1887 further 
provided as follows : 

" SEc. 11. That the laws enacted by the legislative assembly of .the 
Territory of Utall which provide for or recognize the capacity of ille
gitimate children to inherit or to be entitled to any distributive share 
in the estate of the father of any such illegitimate child are hereby dis
approved and annulled; .and no illegitimate child ~all here~ter. be ~n
titled to inherit from ms or her father or to rece1ve any distributive 
share in the estate of his or her father: Providerl, That this section shall 
not apply to any Ulegitims.te child born within twelve months after tbe 
passage of this act, nor to any child made legitimate by the, seventh 
section of the act entitled 'An act to amend section 5352 of the Re
vised Statutes of the Uni-ted States, in reference to bigamy, and for 
other purposes,' approved March 22, 1882." 

REYNOLDS V. THE UNITED STATES. 
.Although the act of 1862, above referred to, made it a criminal of

fense to marry a plural wife in the Tert·itories of the United States, 
and although polygamy was openly and pUblicly practiced, there seems 
to have been little ell'ort on the part of the Government to suppress it 
in Utah for many years . after that time. Finally, however, one 
George Reynolds was indicted and charged with bigamy under that 
act, and his case was taken to the Supreme Court of the United 
States. 

The principal question involved was whether, since polygamy was a 
duty under the religious doctrines of the Mormon Church, an act of 
Congress punishing the taking of a plural wife was an unconstitutional 
interference with religion. That case was decided at the October 
term, 1878 (Reynolds v. United States;-97 U. S., 145). The court held 
that while it was not competent for Congress to make a mere belief a 
punishable oll'ense, yet it was entirely competent for it to make crim
inal an act which the person committmg it might consider to be a duty 
under his religious belief. 

It ls worthy of note that the belief of the Mormons in the uncon
stitutionality of the act in que. tion was so strong that Reynolds, a 
member of the church, voluntarily enabled proof of his oll'ense to be 
obtained in order that the constitutionality of the act might be tested. 

THE MANIFESTO OF 1800. 
On the 26th of September, 1890, Wilford Woodruft', then president 

of the Mormon Church, issued what is called "The manifesto," of 
which the following is a copy : 

OFFICIAL DECLARATION. 
To whom it may concern: 

Press dispatches having been sent for political purposes from Salt 
Lake City, which have been widely publishedh to the effect that the 
Utall Commission, in their recent report to t e Secretary of the In
terior, allege that plural marriages are still being solemnized, and that 
forty or more such marriages have been contracted in Utah ,:;ince 
last June, or during the past year; al:;;o that in public discourses the 
leaders of the church have taught, encouraged, and urged the continu
ance of the practice of polygamy : 

I, thet:efore, as president of the Church of Jesus Christ of Latter-Day 
Saints, do hereby, in the most solemn manner, declare that these 
charges are false. We are not teaching polygamy, or plural marriage, 
nor permitting a.ny person to enter into its practice, and I deny that 
either forty or any other number of plural marriages have during 
that period been solemnized in our temples or in any other place in 
the Territory. 

One case has been reported in which the parties alleged that the 
marriage was performed in the endowment house, in Salt Lake City, 
in the spring of 1899, but I have not been able to learn who performed 
t he {!eremony ; whatever was done in this .matter was without my 

knowledge. In consequence of this alleged occurrence the endowment 
house was, by my instructions, taken down without delay. 

Inasmuch as laws have been enacted by Congress forbidding plural 
marriages, which laws have ·been pronounced constitutional by the 
court of last resort, I hereby declare my intention to submit to those 
law and to use my influence with the members of the church over 
which I preside to have them do likewise. 

There is nothing in my teachings to the church or in those of my 
associates during the time specified which can be reasonably construed 
to inculcate or encourage polygamy, and when any elder of the church 
has 11Sed language which appeared to convey any such teachin.,.s he 
has been promptly reproved. And I now publicly declare that my ad
vice to the Latter-Day Saints is to refrain from contracting any mar
riage forbidden by the law of the land. 

WILFORD WOODRUFF, 
President of the Church of Jesu.s Christ of Latter-Day Saints. 

At the semiannual general conference of the members of the Mor-
mon Chm·ch, which was held on October 6, 18VO, the foregoing declara
tion was unanimously accepted " as authoritative and binding." Two 
years later it was again approved by the general conference of the 
church. Since it was first approved by the gener conference, in 
October, 1890, it has been and still remains a part of the fundamental 
law of the Morm-on Church, which can ·be repealed or modified only by 
the action of a similar conference. 

As to the ell'ect of the manifesto on the power of the presf 'ent of 
the Mormon Church, or any subordinate <.tncial, to celebmte a plm·al 
marriage, we quote a part of the testimony of James C. Talmage. 
Doctor Talmage prepared and issued, under the auspices of the church 
authorities, a work called "Articles of Faith," which authoritatively 
sets forth the doctrines of the church, having been submitted to, ap
proved by, and published by the chm·ch itself. (Vol. Ill, pp. 47 and 
48-) 

• :Mr. WoRTHINGTON. Doctor, you have used the expression here 
"holding the keys" in connection with that revelation involving polyg
amy, when it was given to Joseph Smith, jr., that he was the only man 
who held the keys to that power. Be only at that time, or some person 
delegated by him, could make a plural marriage that would be valid 
according to the laws of the church. .Am I right in that? 

" Mr. TALMAGE. Yes, sir. 
"Mr. WORTHINGTON. From that time on down to the time that 

President Woodruff issued this manifesto, which the church approved 
in conference assembled, the same principle obtained? 

"Mr. TALMAGE. Yes, sir. 
" lli. WORTHINGTON. '!'hat a plural marriage could not be valid ac

cording to the law of the church, only when celebrated by the presi
dent r by somebody authorized by him to celebrate it. Is that right? 

"Mr. TALMAGE. '£hat i strictly tl·ue. 
"Mr. WORTHINGTON. Then when this revelation, which is called the 

'manifesto,' came and it was submitted to the people and accepted by 
them, that power was taken away from the president, was it not? 

« l\Ir. TALMAGE. Yes, sir. 
"Mr. WORTHINGTO~. So that since the 6th of October, 1890, the 

president of the church had no power to solemnize a plural marriage 
according to the law of the church, even? 

" Mr. TALMA.GR. That is true. 
"Mr. WORTHINGTON . .And no power to authorize anybody else to cele

brate one? 
" Mr. TALMAGE. That is true. 
"1\Ir. WORTHI~GTON. So that i.f any person has undertaken to enter 

into plural marriage, if any woman has become the plm·al wife of a 
husband since the 6th day of October, 1890, she is no more a wife by 
the law of the church than she is by the law of the land? 

" Mr. TA.L~GE. That is true. 
"Mr. WORTHINGTON . .And it is not in the power of the president to 

revive the old system so that he can make a valid plural marriage or 
authorize one, unless he does it through the general conference of 
the church? · 

"Mr. TALMAGE. Certainly. It is now a rule of the church that that 
power shall not be exercised. The power is there, but the exercise 
of it is entirely stopped, and a rule of the church thus made and 
sanctioned is equally binding with the law founded upon revelation, 
and the president therefore has in one sense, half voluntarily, inas
much as he wa.s the chief individual to bring it before the conference, 
but by the action of the conference, properly speaking, has surrendered 
that power as far as its exercise is concerned. 

" Mr. WORTHINGTON. It takes the action of the people to restore it, 
does it not? · 

"1\Ir. TALMf-GE. Most assuredly--." (3--48, 49.) 
THE ENABLING ACT. 

The enabling act, under which Utall, in January, 1896, was finally 
admitted into the Union, was passed by Congress on July 16, 1894 (28 
Stat. L., 107). By section 3 of that act it was required that the 
Sta.te convention, which was authorized to be called to organize the 
State government, should provide: 

" By ordinance irrevocable without the consent of the United States 
and the people of said States-

" First. That perfect toleration of religious sentiment shall be se
cured, and that no inhabitant of said State shall ever be molested in 
pt;rson or property on account of his or her mode of religious worship: 
Provided, That polygamous or plural marriages are forever pro

hibited.'" 
· It is very important to observe that while this act made it a condi

tion to the admission of the State that polygamous or plural mar
riages should not be allowed, no provision of any kind was made against 
polygamous cohabitation. That offense was left to be governed by the 
constitution and laws of the State as the inhabitants of the State 
might determine. 

The testimony shows that the distinction thus made by Congress in 
the enabling act between polygamous marriages and polygamous co
habitation was intentional. Polygamous marriages, as we have seen, 
were not forbidden by any act of Congress until. 1862, ten years after 
polygamy had become prevalent in Utah. It was twenty years later 
still, 18 2, before Congr~ prohibited polygamous cohabitation. 

From the time polygamy was first promulgated by Brigham Young, 
as president of the Mormon Church, until about five years thereafter, 
he was continued in office by the Government as governor of the Ter
ritory. Both the Edmunds Act of 1882 and the Edmunds-Tucker Act 
of 1887 recognized polygamous marriages to the extent of making legiti
mate all the children born of such marriages prior to the passt:.ge of 
those acts, respectively, who might be born within a period in one case 
of nine months and nine days and in the other twelve months after the 
passage of the act. 
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POLYGAMOUS COHABITATION. 
Under these laws families had been created, and children born of 

polygamous marriages had grown to manhood and womanhood. It is 
not surprising, under such circumstances, that there was a feeling on 
the part both of the Government officials in that Territory and of the 
people of the Territory that if further poly~amous marriages should 
cease the continuance of polygamous relatiOns theretofore created 
might be toleqted, if they were not openly or flauntingly carried on. 

'l'o prohibit such rela tions would be to deny the parents of legitimated 
ch}ldren .to dwell together with .such child,ren. Some twenty-five or 
thirty Witnesses have been examrned on this subject, most of them 
non-Mormons and several of them witnesses called on behalf of the 
protestants. 'l'here is a practical unanimity among them that at least 
from the time of the admission of the State into the Union which 
?'Cc~rre~ on January 4, 1896, there was practica lly a universal dis
mclmatwn to ·prosecute those who had plural families born of relations 
established before the manifesto of 1890. 

As a sample of the evidence on this subject we refer to the testimony 
of Judge William M. McCarty, one of the associate justices of the 
supreme court of tab. He was assistant United States attorney for 
the Territory of Utah from 1889 until 1902, when he was elected 
~ount~ attorne~ of Sevier County, in that Territory. He was reelected 
~~ b8tJi. In 1 95 he was elected one of the district judges of the State 

He was reelected to that office in 1900, and in 1902 was elected to 
his present office. He is a non-Mormon, and has always been an un
compromising opponent of polygamy. He conducted some of the prose
cutions for polygamous cohabitation between the date of the manifesto, 
i~9~~90H;~~s{i~~d~dmission of the State into the Union in January, 

"I prosecuted them before the United States commissioners up until 
1893, ween the United States attorney refused to allow my accounts 
for senices for that kind of work, and then I quit and confined my in
vestigations before the grand jury in those cases." 

And Judge McCarty further testified that the superior to whom he 
referred as stopping the prosecution for polygamous cohabitation was 
John W. Judd, a Gentile. 

In 1SD7 some prosecutions for polygamous cohabitations against men 
w.ho .wer~ married before the manifesto came before Judge McCarty as 
d1stnct JUdge of. the tate. The accused in those cases admitted their 
gni~t and. were J?Unished bY. a fine only, upon a -;reeing to cease cohabi
ta tion w1th their plural wives. Judge McCarty testified that it was 
after these prosecutions he obtained the first emphatic expression he had 
observed as to the state of public opinion in Utah at that time recrard-
in"' such prosecutions. ., 

He said th.at he found the press was against snch prosecutions· 
that the public prosecutor, whose attention he invited to the matter' 
r efused to proceed. From this and other !acts which eame to his know!~ 
edge Judge McCarty reached the conclusion that the public sentiment o! 
t~e State was agaii~st interfering with men in their polygamous relatlf6.) who had marned before the manifesto. (Vol. 2, 882 to 886, 889, 

E. ~· <;ritchlow, a qentile lawyer, of Salt Lake City, who prepared 
the pnncipal. protests. m this case and who, during the early sittings 
of the committee, assisted Mr. Tayler, counsel for the protestants in 
pre~enting their ca~e, testified as a witness on behalf of the protestants 
that after the mamfesto of. 1890 there was no inclination on the part 
of ~he .P~?se~uti_ng <?fficer to "push these matters as to present cobabi
ta~IO~, ~hmkmg It was a matter that would immediately die out; " 
th~t I! .wa:s w, !I kp.own that Apostle John Henry Smith was living in 
unl?-W.lul cohao1tat10n; that non-Mormons generally made no objection 
to It; that the:y- were disposeq "to let things go," and that that was 
t.h~ general f~ellng from the ttme of the manifesto in 1890 " down to 
'e1y rece~t times-pretty nearly up to date or practically up to date." 

Mt·. ~~·tt~blow !ur~her testified that the non-Mormons were dispo. ed 
to ove11ook the. contmuous polygamous cohabitation of those who had 
taken plural w:1ves before the manifesto, because they-the non-Mor
mons-f lt satisfied that there would be no more plural marria"'es · 
that the. thing woul~ wo_rk it.self out in the future, and that wher'e ~ tlH; 
polygami~ts ha<'! their Wives m separate houses and simply kept up the 
old relatiOns witl!out the otrensive flaunting of them before the public 
it had been p_ractJcally passed over. (Vol. 1, 624, 625.) 

Another Witness called on behalf of the protestants was Orlando w 
~ow.ers, a leading lawyer of Utah, a non-Mormon, who was associate 
Justice of the s~preme ~ourt of the Territory of Utah in 1885 and 1886, 
and whose testimony m ~eneral shows his stron"" !eelino- against the 
Mormon Church. He testified that, speakin"" !or those who fou.,.ht the 
church pa_rty in the days when it was a po~er, they had felt a~d still 
feel that It the church. would stop new plural marriages, those who had 
contract.ed such marnages before the manifesto would not be inter
fered With. After stating that the people who lived in the East had 
~gd~a~erstanding of the situation in this regard in Utah, Judge Powers 

" 'l'hat condition exists. There is a question for statesmen to solve. 
We have not known what was best to do. It has been discussed and 
people would say that such and such a man ou""ht to be prosecuted 
Then tlley would consider whether anything would be ""ained · wbethe~ 
we would not delay instead of hastening the time that"we hope to Jive 
to see; wheth~r the insti.tution would not flourish by reason of what 
they would term persecutiOns. And so, notwithstanding a protest has 
been sent down here to you, I will say to you the people have acqui
esced in the condition that exists." 

Then the witness added that by " the people" he meant the Gen
tiles. (Vol. 1, 884-885.) 

'Jilliam J. McConnell, ex-governor of Idaho and ex-Senator of the 
Umt~d Sta~es fr~m that ~tate, when asked whether there was any 
public sentiment m Idaho m reference to prosecutions for simply un
la~ul cohabitation, as distinguished from new polygamous marriages 
replied : ' 

"It was understood and agreed when we adopted our State constitu
tion and were admitted to statehood, that these old Mormons who had 
pl_ural families w~mld• be allowed to support their wives and children 
withou~ moles~at10n. It was agreed by all parties, Democrats and 
Republicans alike, that they should be allowed to drift along. We 
could, u nder the law, have prosecuted these people and perhaps have 
sent them to jail. We could doubtless have broken up these families 
but we felt it better that these men should be allowed to sup,port these 
old women and these children than to further persecute them ' (2 · 522) 

This witness was sharply cross-examined by l'tfr. Taylor and by the 
chairman on this subjectf.. with the result that he made his testimony 
more emphatic (2, 524, 546). 

On his redirect examination he further stated that he agreed to the 
foregoing testimony of Mr. Critchlow anQ Mr. Powers (2, 531, 532) . 

F. H . H~lzbeimer, a leading lawyer of Idaho who was practicina 
his profess~on in Utah until November, 1902, testified that the issuing 
of the manifesto of .1890 brought about a very peculiar state of affairs, 
and that the questiOn of how to take care of the problem was one 
which confronted the people of Utah, and which the witness did not 
thi~; ~~~~d~ave really solved. 

"'l.'he cc.ns~n~s of. opinlon at that time was that those who hnd con
tracted marnages J?riOr to the manifesto should be lett alone. It was 
not, however, behev~d t}1at th.ey should openly violate the law 
and unlawfully cohabit With their numerous wives. I will say 1.his, 
t~at where that bas occurred it bas been mostly in isolated cases. 
';(~re have been a number of cases where children have bee::J. born but 
m ~o case that I kJ?OW of has it been done openly. It is true 'it is 
agamst the la.w, .but It has not be~n done in such an open, lewd manner 
as h~s been mtlmated, nor has 1t been general. And because of the 
p~cul1ar. state ?f affairs it was the opinion that ~he whole th ing would 
die out, that. It was only a matter of a short time when the question 
would be entlrely settled, because there would be no new mai·ri'ag"'s" 
(2; 575-576.) >0 • 

Fra~k.Ma~tin, a lawyer of Idaho, testified that he believed those who 
"!"ere llvmg ill polygamous cohabitation in his State ought to be pun
tshed. But he added : 

"A majority of our people seem to think that the best way as far as 
conc~rns those old fellows who contracted these relations before the 
mamfesto, as long.as they stop it !ind do not take any new wives, or as 
long as no new wives are taken, ts to let it go to let it gradually die 
out, to let the old ones die." (2; 2G2.) ' 

James H. Brady, a Gentile of Idaho, who operates several irrigation 
canals in that Sta~e and own~ a po:ver plant at the American Falls, 
whe~ asked. what 1s the sentiment m Idaho regarding distu rbing or 
leav~ng undisturbed the men who went into polygamy prior to the 
mamfesto of 1S!>O, answered : 
. ·:To be absolut~ly !rank in the matter, my judgment is that a ma
JOr~ty ?f th~ men m Idaho would favor leaving those old men to live out 
their hves JUSt a.s they have started in." (2; 640.) 

J. W. N. Whitecotton, a lawyer who resides at Provo City where 
Senator SMOOT lives, and who is intimately acquainted ln most of the 
Mormon counties in Utah, was asked what has been the sentiment 
!lmong non-MoriD;ons in Utah in regard to the men who had entered 
ill~? ~olygamy _ppor to the manifesto of 1 90, and answered: 

t\ell, that 1s a pretty hard question to answer. 'he Gentiles in 
ptah have recognized that we have a very hard problem to deal with 
m that respect.. ~t off~rs map.y embarrassing things. There has been 

· a good deal said m this testimony-! have read it-about an under
standin"". I know nothing of any understanding in regard to that. 
But I do know this, that the people generally !eel like they do not 
want to stir up this thing and set it to smelling any more. It has not 
a good odor. -

"And there is another thing that they have taken into account in 
the neighborhood where I am, at least. When we get out to punish 
this man who is living in polygamy, put him in prison, they take into 
account somewhat the consequences that will come to his fnmily . 
Now, the women who went into polygamy in Utah went into it be
c~use, although I think under a delusion, they thought it was a reli
giOus duty, and they are bound by the obligation. They feel that way. 

."AD:d und~r tl!e rules of. the church, as I understand them, a plural 
wife, 1f she IS divorced !rom her husband, may not become the wife of 
another man, and those plural wives who have children are in a very 
precarious condition if they are to be entirely separated !.rom the only 
protector they have. I think that the condition of these women and 
the children they have has probably entered as largely into the feelin<>" 
of 'let the matter slide along and not bother it' as any other factor." ., 

On his further examination on this subject, the following occurred: 
"'l'he Crr.ur.MAY. What is the sentiment in regard to t.bose who con

tracted plural marriages before 1890 and . are now living with their 
wives and having new children by them up to this time? 

"l\Ir. WHITECOTTOY. The ·sentiment is that it is an awful condition. 
"The CHArmiAN. That is a lawful condition? 
"l\Ir. WIIITECOTTO~. That is an awful condition. 
"The CHAIRllAY. Oh! 
" Mr. WHITECOTTOY. Leave off the ' l.' And we wish we were out of 

it. We do not know bow to get out of it. 
"'l'he CHAII::\IAY. What is the sentiment with respect to that class 

o! people-approvnl or disapproval? 
" l\Ir. WHITF.CO"l'TO~ . They have the disapproval or the peo;:>1e gen· 

erally, but that does not go to the extent of causing a man to shoalder 
the responsibility of setting the law in motion ag!linst that man. 

"The CHAinMAN. So that that class of men are left without inter-
ference? 

"Mr. WHITECOTTON. They are left practically without interference. 
They have our regrets, but we do not know how to get at them. 

"Senator FonAKEJt. You have said that that is largrly because of the 
regard the people have for the condition in which the plural wives and 
children would be left in case of a successful prosecution'! 

"Mr. WHITECOTTON. Yes, sir. I think that (regard for plura l wives 
and children) is the chief cause of withholding the hand of pro.:;ecution. 
Those women are bumlln, and so are their children, and they: are not 
much to blame, either, especially the children." (2; 67!)-G 0.~ 

Hiram E. Booth, a practicing lawyer of Salt Lake City, and one of 
the leading managers m the State of the Republican party, upon being 
asked to explain why it is that, if the people of tab, including a large 
part of the Mormon people, are so opposed to polygamy, those who at·e 
living in polygamous r'elations arc not interefered with, said : 

" Well, my explanation of that is that the principal fi~ht of the 
Gentiles has been to do away with polygamous ·marriages. 'While dur
ing many years there were numerous prosecutions for unlawful cohab
itation, it was not for the purpose of punishment so much, those people 
who lived in unlawful cohabitation, as it was to bring about a cessa
tion of polygamous marriages. That was the principle for which we 
strove, to stop people from marrying in polygamy. This was finally 
brought about in 18!)0 by the manifesto of the president of tbe church, 
which was affirmed, or sustained, as they call it, by the conference on 
ra~i~be~t 6fhi~!)~im~~d again in 1891. We did not accept that in good 

"That is, we were somewhat skeptical about it; but later we did. 
Now, there has been since that time a disinclination to prose¥.Ite men 
and women who live in unlawful cohabitation. One of my own 
reasons-the way I look at it-was this: My sympathy was with the 
plural wife and her children. By these prosecutions she suffered more 
really than the husband did. In nearly all of the cases I may say the 
plural wife is a pure-minded woman, a woman who believed that it was 
right according to the law of God for her to accept that relation, and 



1906. CONGRESSIONAL RECORD-SENATE. 823J 
t_hat she can not be released fl:om her obligations when they are once 
entered upon. 

" Mr. BOOTH. I should say, with .Judge Powers and Mr. Critchlow, 
that the general sentiment among the Gentile people in Utah is a dis
inclination to prosecute those cases. 

" Mr. WORTHI.NGTO~. If I understand you, when Senator S:uooT was a 
candidate for Senator, and when he became an apostle, which was in 
April, 1900, things had settled down in Utah by the general acquies
cence of the people that if there would be no new polygamous marriages 
the people who had entered i.nto that relation before the maniiesto 
should not be disturbed? 

" Mr. BooTH. Should not be disturbed ; no, sir. 
"Mr. WORTHINGTON. And that was the state of opinion there when 

he became an apostle? 
" Mr. BOOTH. That was the state of opinion when he became an 

apostle. 
"Mr. WORTHINGTON. And if he had gone against that state of 

opinion he would have been going against the public sentiment of the 
State, would he not? 

"Mr. BOOTH. Ye . . 
"l\Ir. WORTHINGTO~. Gentiles and Mormons? 
"Mr. BoOTH. Gentiles and Mormons. I would say in that res.[)ect 

that where polygamous relations were carried on in such a way as to 
outrnge public sentiment, in those cases, of course, a prosecution would 
have been demanded." (2; 714, "71:5, 723.) 

Authur Pratt, who was deputy United States marshal in Utah from 
1874 until 1882, and again from 1886 to 1890, and who probably 
ru·rested more Mormons. charged with polygamy or polygamous cohabi
tation than any other man, said that he had beard Mr. Whitecotton 
and Mr. Booth testify on this· subject. and that he agreed with them 
f r the reasons stated by them-not out of any pity or sympathy for 
the. !llen, but out of sympathy and out of the su!Iering that would be 
entailed on the women and the children (2; 744). 

E. D. R. Thompson, a non-Mormon, who has lived in Salt Lake City 
llince 1889, never been a Mormon, and who has taken a leading- part in 
Republican politics in that State, testified : 

" Well, the general idea has been that this condition of things would 
gradually die away by the lapse of time. It has been generally repug
nant to most people who take any position as against the Mormons in 
this matter which _would imply either prosecution or persecution. In 
other words, they did not care to be informers." (2; 991.) 

Charles D~ Moisy, a non-Mormon, who is a commissioner of the 
~tate bureau of statistics of Utah, and has never been a Mormon says 
m regard to the sentiment among Gentiles in Utah as to the punish~ 
ment of those who live in polygamous cohabitation where the mar
riages were celebrated before the manifesto, " I think there is a matter 
of indiffer~nce about it "-that he himself thinks-" the less said about 
those things the better." (2; 1008.) 

Glen Milles_ a non-Mormon, who was United States marshal in the 
~erritory of utah for four and a half years, and had been a member 
of the State senate for two years after Utah had been admitted into 
the Union, when asked what is the sentiment of Gentiles in Utah in 
regard to prosecutions for polygamous cohabitation between persons 
who were married before the manifesto, answered : 

"Well, there has been a sentiment against that, as there has been 
against any informin~ against any of the infractions of law generally~ 
They have felt that 1t was only a question of time that the practice 
would die out through the death of those who practiced it and the 
removal of that generation •• (3; 160). 

.John W. Hughes, who bas never ooen a Mormon, and is the editor 
~~ ~e:~ekly paper in Salt Lake City, when asked the same question, 

I?, WeU, the sentiment has been right along that these old fellows 
that are in polygamy-to let them alone and they will soon die out 
Very soon none of them will be left. The p-eat point with the Gen: 
tiles is that there wlll be no new plural marr1ages' (3; 163) . 

Mrs. Mary G. Coulter, a non-Mormon, whose husband is a physician 
in Ogden, testified: 

" Those of us who have witnessed the old-time antagonisms and who 
are living and working for the new growth and progress do not be
lieve in inquisitorial methods. We believe that the work of education 
the establishment of industries, the developing of the mining regions' 
the building of railroads especially, and the hifinx of people, owing to 
the colonization schemes which are succeeding there, will in time 
eradicate all of the old and objectionable conditions." (3; 170.) 

POLYGAMY IN OTHER COUNTRIES-HOW DElALT WITH. 
A situation unalogous to that existing in Utah after- polygamy had 

been forbidden by the law of the church, as well as by the law of the 
State, arises in countries where polygamy i.s lawful, when missionaries 
have converted polygamists to the Christian faith~ The question then 
frequently arises whetber polygamists shall be admitted to the cb.urch; 
and if so, wh~ther they shall be- required to put away all of their fam
ilies except one. In the argument of the caoo counsel for the respond~ 
ent has referred to certain publications by various Christian churches, 
showing the proceedings that have taken place in some such cases and 
the results. The Presbyterian and Reformed Review, volume 7, for 
1896, contains an article on "The baptism of polygamists in non
Christian lands," from which the following extracts are taken : . 

"At the regular me€ting of the synod of India, held in Ludhiana 
November, 1894, among the most important questions. which came before 
the synod was this: Whether in the case of a Mohammedan or Hiruloo 
with more than one wife, applying for baptism, he should in all cuses, 
as a condition of baptism, be required to put away all his wives but one. 
After a very thorough discussion, lasting between two or three sessions 
of the synod, it was resolved, by a vote of 36 to 10, to request the gen
eral assembly, 'in view of the exceedingly difficult complications which 
often occur in the cases of polygamists who desire to be received into 
the church, to leave the ultimate dicision of all such cases in India to 
the synod of India.' The memorialists add : • It is the almost unani
mous opinion of the members of the synod that, under some circum
stances, converts who have more than one wife, together with their 
entire families, should be baptized..' 

"Not only is it thus the fact that more than four-fifths of the mem
bers of the synod of India believe that it may sometimes be our duty, 
under the conditions of society in India, to baptize a polygamist with
out requiring him first to put away all his wives but one, but when the 
missionary ladies present during the .sessions of the synod~ desirous of 
ascertaining the state of opinion among themselves on this subject, took 
a vote thereupon, of these thirty-six ladies, many of them intimately 
fam.llia.r- with the interior of z.enana life for years, all feeling no less 
hatred of polygamous marriage than their sisters in America, all but 
three signified their agreement with the majority of the synod, of which 

minority of three two had been only a few days in India, and were 
therefore without any experience touching the practical questions in
volved. Nor is this large majority of our missionaries singular in 
their belief on this subject. 
- "When some years ago the question was debated in the Panjab · mis
sionary conference, in which a large number of the missionaries and 
eminent Christian laymen of all denominations took part, ten out o! 
twelve of the speakers. expressed the same opinion as that held by more 
than four-fifths of the synod of India to-day. So the Rev. Dr . .Tames .T. 
Lucas, of Saharanpur, says that the brethren who maintained the law
fulness of not requiring a polygamist to put away any of his wives as_ 
a prerequisite to baptism ' are not even in a minority in the missionary 
body in India.' 

"A few years ago the Madm-a Mission voted in favor of baptizin~ 
such, provided they had contracted their marriages in ignorance and 
there was no equit!lble way of securing a separation. Their action was· 
disapproved by the American board, but it none the less illustrates again. 
what is the judgment of a large part of tho e who, living in India, are 
in most intimate relation to the living facts. and who are thus far bet
ter qualified to form a right decision than can be the wisest men at 
home.'' 

* • • • • • * 
"Again, as bearing on the polygamist's duty, it should be noted that 

in the great majority of cases amo.ng the Hindus the second marriage 
is contracted because of the first wife having no children. So that 
when the general assembly requires the polygamist convert to put away 
all wives but the first, it requires him not only to signalize his conver
sion by violating a contract held valid alike by his Christian rulers and 
a large part of his Christian brethren, but to do this in such a . way 
as shall inilict the greatest amount possible of cruel injustice and 
suffering, by turning out of his house that wife who is the mother 
of his children (who will naturally in most cases hav·e to go with 
her) and denying to her conjugal rights of protection and cohabitation 
which he had pledged her. 

"The wrong involved is aggravated under the conditions of life in 
India, in that it will: commonly be practically impossible for the wife 
turned off, whichever she be, to escape the sus.picion_ of being an 
unchaste woman. and she will inevitably be placed m a position where, 
with good name beclouded and no lawful protector, she will be under 
the strongest temptation to live an immoral life. No doubt polygamy 
is wrong; but then, is not breach of faith and such injustice and 
cruelty to an innocent woman and her children also wrong? If there 
is a law against polygamy, is thete not a law also against these 
things even more explicit and indubitable? In_ the case. supposed both 
can not be kept. Whi<:.h shall the man be instructed to break.? 

"The general assembly of 1875 appears to have imagined that the 
injustice was done away by enjoining a rnan to 'ma.ke suitable pro
vision for her support that is put away, and fo~: b.er children., if she 
have any.' But this utterly fa.ils . to meet the case. For the breach 
of faith required remains, since the marriage contract, both accordtng 
to Scripture and the law of all Christian lands, as well as of India:, 
binds the h_usband not only to support, but equally to protection and 
cohabitation. But by the deliverance of 1875 all missionaries in . non~ 
Christian lands are directed by the general assembly to instruct the 
convert that, in order to baptism, he must keep the compact as regards 
the first pa.rticular, but break it as regard& the others. 

" Moreover, the moral end sought will, even so, not be gained. The
wife put away may live in a separate house and at a distance-but 
then polygamists sometimes keep different wives in different homes~ 
and it will not be easy to persuade a Hindoo or Mohammedan com
munity, especially if the :tnan still continue to give her money, as 
required by the assembly's law, that cohabitation really ceases.'' 

In India and Christian Opportunity, a book. published in 1904, th.e 
author of w,hich is Harlan P. Beach, M.. A., F. R. G. S., in dealing 
with the general subject of " Pl:oblems c:onnected with new converts,' 
the author,. at page 222. says: 

" 1. Pol1}gamy._:,_One di.tficulty in the way of receiving a professed 
convert, though afl'ecting only a small. percentage of candidates, is 
a most perplexing one; it is that of applicants who have more than 
one wife. As Hindoo or Mohammedan they have entered in good faith 
into marriage contracts with these wives, and if a man puts away 
all but one, what provision shall be made for the rejected, and on wba·t 
principle shall he. decide as to the one to be retained? 

" While it is a question easily answered in missionary-society coun~ 
cils at home, it is a more serious problem at the front. Some good 
missionaries hold that wher€ the husband is living the Christian life 
in all sincerity it is better to receive into the church such a candi
date--thougb not eligible to any church office-than to reqltire him 
to give up all but one wife and thus brand w ith illegitimacy his 
children by them, as well as occasion the wives so put away endless 
reproach an11 embarrassments." 

In India's Problem, Krishna or Christ, which was published in 1903, 
the author' of which is .John P . .Tones, D~ D., of southern India, A. B. 
c. F. M., the author, in dealing with this question, says,. on pages 289 
and 290.: 

" In the consideration of the problem many things must be kept In 
mind. None more important than the claims to a cordial welcome from 
the church of any man who, iri true faith a.nd Christian earnestness, 
~ks admittance. It it be demanded of the man that he put away 
all but one of those wives taken in heathenism, then we ask whether 
it is. Christian, or even jUst, to cast away one to whom he was sol
emnly and religiously pledged according to the laws of the land and 
with whom he has been linked in love and harmony for years and from 
whom he has gotten children? And if he is to put away one or more 
of his wives, which one shall it be-? Shall it be the first wife? 

"Certainly that would not be Christian. Or shall it be the second 
wife, who is the mother of his children and whom he probably married 
at the request of the first. who was childless, in order that he might 
raise seed unto himselt? It is not easy on Cht·istian grounds to oe
cide such a problem as this~ nor is it very Christian to put a ban upon 
any woman who, in accordance with their religion and their country's 
laws has forrned this sacre.d alliance with a man and has lived with 
him 'for years. Nor can it be right to brand with illegitimacy- the 
children born ot such a wedlock. . 

" 1 would not allow such persons, received l:n.to the Christian 
church, to become officers of the church. But I can not see why there 
may not be an humble place in the church of. God for such and their 
families.'' • 

Whatever may be our personal views as to the propriety of the con
duct ot the people of Utah in thus practically overlooking the con
tinuance of polygamous relations where those relations ar-ose out of 
marriages celebrated before the manifesto of"' 1800, there can be no 
doubt that when REED SMOOT, in Aprit, 1900, became an apostle of the 
Mormon Church, the great majority of the people of the State, non-

-
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Mori_Dons as well as Mormons, had practically agreed that it would be 
unw1se. to prosecute ~hose who are living in such relations, or to in 
any Wl"e interfere w1th them, unless those relations were flagrantly 
obtruded upon public notice. · 

REED SMOOT OT RESPONSIBLE FOR POLYGAMY. 
The charge of the protestants in this case, in substance, is that REED 

SMOOT connived at and encouraged, thereby becoming responsible for, 
the polygamous relations of certain of the officials of the church and 
of other polygamists. There is no evidence to support this charge 
except the fact that he acquiesced without protest in what the people 
of Utah generally accepted as unavoidable. In his answer and in his 
testimony, on his oath, he has positively denied that he has ever advised 
any person to violate the law, either against polygamy or against 
polygamous cohabitation. 

No witness has been produced who has testified that he ever heard 
the respondent give any such advice, or in any wise defend such acts. 
The most anybody has attempted to charge is that he has, like others, 
both Mormons and non-Mormons, ignored the offense of polygamous 
cohabitation, both in the church and under the laws of the State, when 
such polygamous cohabitation was in consequence of plural marriages 
solemnized before 1890. 

In view of the general situation and the fact that non-Mormons, 
even the most active opponents of the church, had by common consent 
adopted the policy of acquiescence as the wisest plan to pursue as to 
polygamous cohabitation, relying on time and the course of nature to 
cure the trouble, we do not think such passive acquiescence on the 
part of Mr. S:uOOT can be held to amount to such an indorsement and 
~::i~~~agement of polygamous cohabitation as to make him responsible 

POLYGAMOUS MARRIAGES SINCE 1890. 
. It. is fur ther char~ed that notwithstanding the acts of Congress for

blddl!lg them, and m defiance of the manifesto of 1890, polygamous i
8
a9(tlages have been celebrated by the authorities of the church since 

We have already shown that since the manifesto forbidding the cele · 
bra.tion of plural marriages became the law of the church by being 
ratified at a semiannual conference of the church, neither the presi
dent of the church nor any other officer thereof has the power to cele
brate a plural marriage which would be any more binding under the 
law of the church than it would be under the law of the land. 

Evidence relating to such plural marriages since 1800 could, of 
course, be competent in this case only as it might, with other evidence, 
tend to show ~hat the respondent has advised such marriages, or in 
some way conmved at or approved them. 

On this point there is some evidence tending to show, but not in fact 
showing, that in the period of over fifteen years which has elapsed 
since the manifesto of 1890 was promulgated there may have been 
some fifteen or twenty cases in which a member of the Mormon Church 
has cohabited with a woman as his plural wife with whom be sus
tained no such relation prior to 1890. 

In only one instance has the evidence shown the actual performance 
of the marriage ceremony and that occurred in Mexico. In that case 
it appears that a. woman named Kennedy, in the year 1896 with her 
mother, on several occasions appealed to. Apostle Teasdale, in Mexico 
to marry her to a man who was already married and bad a wife living-; 
and that the apostle, whenever appealed to, refused to perform the 
marriage ceremony on the ground that it was forbidden by the church. 

The parties then traveled in a wagon about 75 miles to an out-of
the-way place where according to the testimony of the woman, Brig
ham Young, jr., another apostle, did marry her to the man in question. 
At the time this testimony was given Brigham Young, jr., was dead. 
No person testified to the ceremony except the woman who was mar
ried, and she stated that she did not tell Brigham Young that the man 
whom she was marrying had a wife living, and that so far as she knew 
he was not informed of that fact by any person. 

There was no evidence offered tending to prove that the respondent 
had any knowle<lge of this alleged plural marriage until it came out 
in the testimony before the committee. 

Among the cases of alleged plural marriage since 1890, referred to 
in the evidence, are those of two of the apostles, John W. Tayler and 
Mathias F. Cowley. 

As to Apostle Tayler, L. E. Abbott gave testimony tending to show 
that it became public talk in or about 1902 that Tayler had then 
recently taken two plural wives. As to Apostle Cowley, the testi
mony is exceedingly indefinite as to whether he took a plural wife at 
all since 1890, and if so, when. 

The respondent was examined as a witness in his own behalf, after 
the testimony with reference to the alleged recent plural marriages of 
these two apostles had been introduced, and on this subject testified 
that be b.-new nothing about the alleged marriages until the testimony 
relating to· them was introduced here before the committee. He fur
t her said that he would ask that an investigation. be made by the 
church authorities, and if it turned out that the charges were true he 
would not again vote to sustain them as apostles. 

The taking of testimony in this case was closed and the case sub
mitted to the committee after argument by counsel in February, 1905. 
But at the beginning of the present session, it being made known to 
the committee that it was desired to introduce further evidence on 
behalf o1' the prote tants, the case was reopened and turther testimony 
wa.s heard on behal1' of both the J?rotestants and the respondent. The 
testimony was closed the second time on March 27, 1906; but, consult
ing the convenience of counsel for the protestants, the hearing by the 
committee of the final arguments of counsel in this case was postponed 
until April 12, 1900. 

On account of these delays, for which neither the respondent nor his 
counsel are in any wise responsible, the case was not finally submitted 
to the committee for determination until after the final conference 
of the Mormon Church, which was held at Salt Lake City on April 6, 
1906. At that conference it was made known that Taylor and Cowley 
had resigned from their positions as apostles in the .preceding October, 
and that the resignations bad been accepted. The conference approved 
this action, and also filled the vacancies thus created by new appoint
ments. 

We deem it unnecessary to go at length into the· evidence relating 
to the other allege! plural marriages since 1890, for the reason that 
there is no evidence whatever in the record which even tends to show 
as to any such plural marriage, actual or alleged, that the respondent 
had any knowledge that it ms intended such marriage should be cele
brated, or that he ever countenanced it in any way, or that since it 
took place he has at any time or in any way expressed approval of it 

In 1890, when the manifesto was promulgated, there were in the 
Mormon Church, according to church statistics, in the United States 

\ 

~orne 2,451 polygamous families. In 1\!ay, 1902, this number had been 
reduce_d ~o _897. .How many are left and how many of them are in 
Ut~h It IS 1mposs1ble to say; but probably about 500 would te a fair 
estimate. ~~any of the heads of these families are of advanced age. 
T~~ popul.atwn of Utah at the present time is about 500,000. 

Ihese figures strongly tend to show that as a matter of fact new 
polygamous marriages in Utah in any considerable numbers can not 
have _taken place since 1890. In further evidence of this fact, and as 
sho'_Vmg the state of public sentiment as to polygamous cohabitation, 
we msert here an extract from the CONGRESSIO~AL RECORD of February 
5, 1903, p~ge 1729 et seq., showing a statement made by Senator Du
BOIS, who 1s well known to have familiar knowledge of this subject: 

· [CONGRESSIONAL llECORD, Feb. 5, 1003, p. 1720, et seq.] 
"Mr. D UBOIS. * * * Various causes operated to cause the Mor

mons to abandon polyga.my. There was a feeling among the younger 
members of the Mormon Churc~, and a very strong feeling, that po
lygamy should be done away w1tb. So here was this pressure within 
the church against polygamy and the pressure by the Government from 
outside the church against polygamy. 

" In _1891, I thinJ:t it was, the president of the Mormon Church issued 
a m~mfesto declarm~ that thereafter there should be no polygamous 
man·1ages anywhere m the Mormon Church. The Mormons were then 
called together in ~ne of ~heir great conferences, where they meet by 
the thousa_nds.. Thll:! man1fes~o was issued to them by the first presi
dency, wh1ch 1s the1r authonty, was ·submitted to them and all the 
Mormon people ratified and agreed to this manifesto doili"" away with 
polygamy thereafter. ' <> 

"'l'he Senator from Maine [Mr. HALE] will recall that I came here 
as a S~nator . from Idaho. shortly after that, a.nd the Senator from 
Connec~1cut [Mr. Platt] will recall how bitter and almost intemperate 
I was m my language before his committee and on the floor of the 
other House in the denunciation of these practices of the Mormon 
Church .. But alter that. ma.nifesto W;lS issued, in common with all of . 
the Gentiles of that sectwn who had made this fi""ht we said· 

:· ' They have admitted the right of our contention' and say "now, like 
cb1ldren :who have _been unruly, _we wlll obey our parents and those who 
have a nght to I?Uld~ us; we ~111 do those things no. more.' Therefore 
~e could not mamtam our pos1t!on a.nd continue pumshing them unless 
1t wa.s afterwards demonstrated that they would not comply with their 
prom1se. 

"After a few years in Idaho, where the fight was the hottest and the 
thickest, we wiped all of those laws from our statute books which 
aimed directly at the Mormon people; and to-day the laws on the stat
ute books of Idaho against polygamy and kindred crimes are less strin
gent than in almost any other State in the Union. I live amono- those 
people; and, so far as I know, in Idaho there has not been a.,polyg
amous marriage celebrated since that manifesto was issued and I have 
yet to find a man in Idaho or anywhere else who will say that a polyg- . 
amous marria~e has been celebrated anywhere since the issuance of that 
manifesto. 

"Mr. HALE. Then, It must follow from that, as the years go by and 
as the older people disappear, polygamy as a practice will be prac-
tically removed. · 

" Mr. Dunois. There Is no question about it; and I will say to the 
Senator, owing to the active part which we took in that fierce contest 
in Idaho, I with others who bad made that fight thought we were justi
fied in making this promise to the Mormon people. We had no author
ity of law, but we took it upon ourselves to assure them that those 
older men who were living in the polygamous relation, who had growing 
families which they had reared and were rearing before the manifesto 
was issued, and at a time when they thought they had a. right under 
the Constitution to enter into polygamous relation-that those older 
men and women and their children should not be disturbed ; that the 
polygamous man should be allowed to support his numerous wives and 
their children. 

"The polygamous relations, of course, should not continue, but we 
would not compel a man to turn his families adrift. We promised that 
the older ones who had contracted those relations before the manifesto 
was issued would not be persecuted by the Gentile; that time would be 
give.n for them to pass away, but that the law would be strenuously 
enforced against any polygamous marriage which might be contracted 
in the future." 

As further evidence of the same character we call attention to the 
testimony of Judge Charles W. Morse, a · member of the Methodist 
Church and one of the judges of the third judicial district of Utah. 
In May, 1003, by his direction, a special grand jury was convened at 
Salt Lake City for the purpose of investigating charges that new 
polygamous marriages were being celebrated. This grand jury was 
composed of Mormons and non-Mormons. Its report will be found on 
pages 867 to 870 of volume 3 of the testimony. In their report they 
say: · 

" We have i.nvestigated thoroughly all such cases brought to our at
tention by the district attorney and by citizens who have appeared be
fore us, which were reported to have occurred within the jurisdiction 
of this court, and have not been able to secure evidence that a single 
case of polygamy bas occurred in this district since Utah became a 
State. 'l'he rumors of the commission of this crime seem to have grown 
out of innocent circumstances, which in ordinary communities would 
have created no suspicion or scandal, but which here, probably owing 
to a feature of our territorial history, have been seized upon and the 
crime assumed without evidence, much to the chagrin and injury of 
innocent citizens, and greatly to the detriment of our State and its 
reputation throughout the nation. Those who prize the fair name of 
our State and the rights of our neighbors should hereafter be mor~care
ful to secure facts and eTidence before charging this crime." 

Judge McCarty, whose testimony has already been referred to, testi
fied as follows : 

"Mr. WoRTHINGTON. I am coming dow.n to that question next. 
What is your observation there as to whether, as a matter of fact, the 
number of people living ill polygamy has decreased since 1890 in Utah? 

"Mr. McCARTY. Oh, the change has been phenomenal. 
"Mr. WORTHINGTON. Phenomenal? 
"Mr. l1cCARTY. Yes ; phenomenal. There are only a very few. In 

the little town in which I resided there fo r over twenty years there were 
a large number of polygamists. Oh, there must have been in the neigh
borhood of twenty of them, and I can not call to mind now but three 
of those old men who are living. They have all died or moved away. 
Two of them procured divorces, either a church divorce for a plural 
wife or a divorce in the courts for the legal wife. 

"Mr. WORTHINGTON. What town is that to which you refer? 
"Mr. McCARTY. That is Monroe. 
"Mr. WORTHINGTON. So that there polygamy is practically ertlncU 

' 
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"Mr. McCARTY. Yes; and what can be said of Monroe can be said of 

most other to'ivns in the State. 
"Mr. WORTHINGTON. Most other towns in the State? 
"Mr. lUCCABTY. Yes." (Vol. 3, 88S, 889.) 

TilE AIORMO:N CllURCH AND POLITICS. 
As to the charge t"!!.at the Mormon Church interferes in and co.ntrols 

politic:J.l affairs in Utah, we find the facts e_stablished b~ the evidence 
to be subatantially as follows: From the tune the Mour~o_ns reach_ed 

tah in tbe summer of 1847 until 1891 there were no political parties 
in tb'at Territory in the sense in which that expression would be _used 
in other parts ot. the United States. There grew up in the Terntory 
of tab durin"' that time two parties, one known as the People's Party, 
which was comprised exclusively of members of the Mormon C~urch 
and was controlled by the leaders of that church, and the Liberal 
party, which was composed of no!l-Mormons. 

Ow in" to controversies concernmg polygamy and other. matters not 
in issue elsewhere in the United States, these two parties were not 
onlv composed on the one hand, of members of a religious sect and on 
the· other hand of those opposing that sect, but the controversy he
tween the two parties was extremely bitter. It seems not to be con
troverted that until the year 1891 the People's Party was not only 
domin:.tcd by the church, but practically was the .church. But after 
the rr.:mii"es tG of 1800, hereinbefore referred to, which. forbade further 
polv""amoll s marriages, many members, both of the Liberal party an~ 
of the People's Party, conceived it to be to t?-e interests of the :r~lTl
t ory that the people should divide on party lmes as they were divided 
in ot.b~r parts of the country, and that the Liberal party and the 
People's Party should be disbanded. 

In the c.ourse of a few months this purpose. was carri~d into effect. 
The b"l"e:tt majority of the voters of the TerntorY of Utah, Morm0~s 
and no:1-~Iormons, became either ~publicans or Democrats, .and. polit
ical controyersies in the •.rerritory t1ll 18!)6 and a.fter that time m the 
State h..'lve been waged, as a rule, on the lines of the national political 

pat~\~?ie it is no doubt true that the habit which the church and the 
mem"ters of the church had followed for so many years prior to the 
breaking up of the old parties of voter.s receiving c;ounsel from officials 
of the church in regard to the selectiOn of _c.and1dates for office. was 
not at oace completely broken oil', yet the evidence further establishes 
that tlie improvement in this regard has been very rapid and that, of 
late ye:-~rs the Mormon voters of the State adhere more closely to 
party Jlnes than the non-Mormons do. We think. the evidence estab
lishes the fact that since REED SMOOT became an apostle of the Mor
mon Church on the Gth day of .April, 1900, the Mormon Church pas 
not controlled or attempted to control elections in tab. 

It is claimed, however, that the c?-urch, by an instt:ument call_ed the 
"Politic!ll rule," lias required of Its me!llbers holdmg o~c~ m th.e 
church tliat before they shall become candidates for any. political posi
tion they shall receive the consent of the church authontles; and that 
by this device the church has controlled the election of Senators of the 
United States. · · 

'.rhis political rule will be f_ound on pages 168 to ~ 71, Volume I, of 
the printed report of the test1mony before the committee. The. mean
ing and effect of this instrument were very ~ully considered in t.he case 
of :Moses '.rbatcher who m 1896 was a candidate before the legislature 
of the State of Utah for election as Senator of the United States. 

Thatcher at the time, was one of the twelve apostles of the church, 
and he did' not seck or obtain the consent of the church authorities to 
this candidacy. For this offense he was tried before a hig-h church 
tribunal. The decision of this tribunal, the acceptance. ~her~of by Moses 
Thatcher, and the acquiescense by t~e church au~hont1es l?J- the terms 
upon which he accepted the concluswn of the tl'lbunal, w1ll be :l'on~d 
upon pages 563 to 573 of the sa~e volu~e. Mr. Th?-tcher. was 3; Wit
ness before the committee, and h1s testimony on this subJeCt Wlll be 
found on pao-es 1038 to 1040 of that volume. 

The upshot of it all is that the political rule, as construed by these 
proceedin <YS left Thatcher, to use his own words, absolutely free as an 
American"' citizen to exercise his rights as such, and left all the officers 
of the church absolutely free. In his acceptance of the decision of the 
council Thatcher expressly stipulated that in accepting it he violated 
n one of the en"'a"ements theretofore entered into by him, "under the 
requirements oF party pledges respecting the political independence of 
the citizen, who remains untrameled, as contemplated in the guaranties 
of the State constitution." 

Indeed, in the political rule itself it is exp_ressly stated t.h~t I! any 
officer of the church wishes to become a candidate for a politiCal office 
or to enter into any other engagement which will interfere with the 
duties of his church office, he may do so without soliciting or obtaining 
the consent ot. the church or its authorities by res igning his ecclesi
astical position. The whole purport and effect of the rule seems to be 
that h i"h church officials, filling positions which require them to give 
their time to their ecclesiastical duties, shall not enter into any engage
ments of any kind, political or otherwise, which require them to 
abandon or neglect such ecclesiastical duties, without first obtaining the 
consent of the authorities of the church. 

Thus constl·ued, the rule seems to be a reasonable one; but whether 
reasonable or unreasonable it does not seem to us that it is within the 
province ot. the General Government to interfere with it or punish in 
any way the members of the church because of its promulgation. 

The evidence in the case clearly establishes that Mr. S:\IOOT, for some 
time before he became a candidate t.or the Senate and even before he 
became an apostle, was one of the leaders of the Republican p11.rty in 
the State of Utah ; that he had been :frequently spoken of either as a 
candidate for the govemorship of the State or the Senate ot. the United 
States; that when he became a candidate _tor the s.enate he was, in the 
words of some of the witnesses, the logical candidate for that otnce, 
and that he was elected by the votes of the Republicans in the legisla
ture-Mormons and non-:Uormons-and was opposed by the Democrats 
in that body-Mormons and non-Mormons. He says, in his testimony, 
that before t.ormally becoming a candidate he went to the first presi
dent of the church and obtained the consent of the church to his be
coming a candidate. 

As a lreadv Intimated, if that consent had been refused, it meant no 
more than if he became a Senator he must give up his apostleship. 

There has been no evidence olrered tending to show that any member 
of the Mormon Church has ever asked consent to become ft. candidate 
for any office and been refused. 

TilE EXDOW ii!E)l"T O.~TH. 

The only other charge made agai~st the responde_nt which, in our 
opinion, merits attention was made m the protest stgned by John _ I.. 

Lt:.-,i.l~~afst~~11g:'th: of office required of and taken by the said REED 

SMOOT as an apostle of the said church is of such a nature and char
acter that he is the1·eby disqualified from taking the oath of office re
quired of a United States Senator." (1; 2S.) 

This same charge was in effect made in the protest signed by W. M. 
Paden and 17 others in the following clause as a deduction from pre
vious statements rather than a specific charge in itself: 

"We submit that however formal and regular may be Apostle 
SMOOT-'s credentials or his qualifications by way of citizenship, what
ever his protestations of patriotism and loyalty, it is clear that the 
obligations of any official oath which he may subscribe are and of 
necessity must be as threads of tow compared with the covenants which 
bind his intellect, his will, and his affections, and which hold him tor
ever in accord with and subject to the will of a defiant and lawbreak-
ing apos tola te." ( 1 ; 25.) · 

In the sworn answer made by the respondent to these charges on 
this subject he says : 

"As to the chargeo that the respondent is bound by some oath or obli
gation controlling his duty and his oath as a Senator, the respondent 
says that he has never taken any such oath or in any way assumed any 
such obligations. He holds himself. bound to obey and uphold the Con
stitution and laws of the United States, including 'the condition in ref
erence to polygamy upon which the State of Utah was admitted into 
the Union." (1; 31.) · 

During the examination of the first witness called by the protestants, 
Joseph F. Smith, a discussion arose, in which Senator Hoar stated that 
he understood that the committee had reached a conclusion that there 
were two issues in the case-one whether REED SMOOT had ·practiced 
polygamy, which the Senator understood had been abandoned, and that 
the only other one was whether or not as an official of the Mormon 
Church the respondent took an oath or obligation that was superior i~ 
his estimation and in its requirements upon him to the oath or obli
gation which he must take to qualify him as a Senator. 

Thereupon Senator DuBOIS stated that both these contentions were 
set aside entirely and that it was not contended that they would be 
attempted to be proved by the attorneys representing the protestants. 
(1; 114.) In the course of further discussion a member of the com
mittee having stated that he never knew until Mr. Tayler had stated 
it that he had abandoned the idea of proving that the respondent had 
taken an obligation that interfered with the obligations of his oath, 
Mr. Tayler replied: 

"I can not abandon that which I never occup,ied or possessed." 
Senator DuBOIS added, "He never alleged it.' (1; 115.) 
On a subsequent day, Senator BEVERIDGE, in order, as he stated, to 

correct what he thought was a mistake in the popular mind as to what 
were the charges against the respondent which the committee wa.s con
sidering, said that it had been charged that the respondent was a 
polygamist, which charge had been withdrawn, and that he had been 
chaeged with taking an oath inconsistent with his duty as a Senator, 
which Senator BEVERIDGE understood Mr. Tayler to say was not . a 
charge that had been withdrawn, but was such a charge as had never' 
been made, and that, therefore, the issue upon which the commit_tee 
would proceed from that time on, so far as the protestants were con
cerned, was whether the respondent was a member of a conspiracy. 

Thereupon Senator DUBOIS again stated that no charge had b~eu 
made against Mr. S:\WOT of taking an oath inconsistent with his oath 
as Senator except the Leilich charge, which had been abandoned and 
repudiated, and that the attorneys for the respondent "have been try
ing to force the protestants to issues which they themselves hav~ never 
raised." (Vol. 1, p. 126.) . 

This was the stai:e of the record when the testimony of Joseph _F . 
Smith and several other witnesses had been taken, and the ex:amination 
of Francis M. Lyman, one of the apostles, was progressing. 

He was asked by the chairman to state what the "ceremony is in 
going through the endowment house." '.rhis being objected to by the 
counsel for respondent, the chairman said : . 

" One of the charges is that Mr. SMOOT has taken an oath or obliga
tion incompatible with his obligation as a Senator. The object of this 
question is to ascertain from this witness, who went through the en
dowment house-of course I know nothing about it-whether any such 
obligation is taken." . 

Counsel for the respondent having thereupon stated that they under
stood that that charge bad been expressly disclaimed by counsel for 
the protestants, · the chairman replied : 

" Counsel stated that they did not propose, as far as they were con
cerned to ol'fer any proof upon that question, but the Chair did not 
understand that therefore the committee was precluded from showing 
it." (1; 436.) . 

A little later in the same session Mr. Tayler, counsel for the protes
tants, again stated: 

" It is in respect ot. those two things around which all of this case 
gathers-polygamy and the direction of the people by the apostolate
and it. those two were eliminated this hearing would not be going on 
here." (1; 463.) 

.After the chairman of the committee had ruled, as above stated, that 
the witness Lyman was required to answer the question, his examina
tion on .this subject pror.eeded as t.ollows : 

"The CHAmMA~. Will you please state what the ceremony is in 
going through the endowment house? 
, "Mr. LYUA~. I could not do so. 

"Ur. WonTHINGTO)l". I object to that, Mr. Chairman, on the ground 
that it is inquiring into a matter prior to 189.0, and I understood, or 
we were informed that the committee had decided that would not be done. 

"The CHAIR~IA.N. One of. the charges is that Mr. SAWOT has taken an 
oath or obli"ation incompatible with his obligation as a Senator. The 
object of this question is. to ascertain from this witness, who went 
through the endowment house--of course I know nothing about it
whether any such obligation is taken. 

"Ur. LYMAN. Is that the question you asked me1 Mr. Chairn;1an 1 
"The CHAIRMAN. No ; that was not my questiOn. It was a atate-

m~?\i.~ Wg~~~iNGTO:N. I had understood, Mr. Chairman, that that was 
exnressly disclaimed by counsel here the other day. . 

''The C.aun~IAN. Counsel stated that they did not propose, as far as 
they were concerned, to offer any proof npon that question ; but the 
chairman did not understand that ther~for:e the committt:e was pre
cluded from showing it. Is there any ob]ectwn to the questiOn? 

"Mr. WonTHlNGTO)l". I do object to it for the reasons already st;ated; 
and, further, because it does no_t follow at all thi)-t bec:~use. the w~tness 
went through certain ceremomes. or took certam obligatiOns, If you 
please, Senator S~I001' took them. 

"The CHAIR~IA~. ~'hat would not follow of itself. If nothing fur
ther than this can be shown, of course it will · have no bearing upon Mr. 
SMOOT at all. Read the question, Mr. Reporter. 
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" The repm·ter read as follows: 
" ' The CHAIR~AN. Will ou please state what the ceremony is in 

going throu"'h the endowment bouse? 
"·Mr. LYMAN. I could not do so.' 
"Mr. WORTHlNGTON. I do insist upon my objection. I understood 

the Chair to ask me whether I bad any further objection. 
"The CHAIR~JAN. The Chair thinks it is permissible; and, as the 

Chait· stated, if nothing appears be-yond this to connect Mr. SMOOT with 
it, of course it wll! have no bearing upon the case. Can you state what 
that ceremony was? 

" Mr. LYMAN. I could not, Mr. Chairman: I could not do so it it 
was to save my life. 

"The CHAIRMAJ.~. You could not? 
"Mr. LY IAN. No, sir. 
"The HAIRMAN. Can you state any portion of it? 
"Mr. LYMAN. I might approximate something of it that I remember. 
"The CHAIR.\!AN. As nearly as you can. • 
•• Mr. LYMAN. I remember that I agreed to be an upright and moral 

man pul'e in my life. I agreed to refrain from sexual commerce with 
any 'woman except my wife OJ.' wives, as were given to me in the priest
hood. The law of purity I subscribed to willingly, of my own choice, 
and to be true and good to all men. I took no oath nor obligation 
against any person or any country or government or ldngdom or any
thing of that kind. I remember that distinctly. 

"The CH.AIRMAN. Of course the charge is made, and I want to know 
the facts. You would know about it, having gone through the endow
ment house? 

"'Mr. LYliiAN. Yes. 
" 'l'he CHA.IRMA~. There was nothing of that kind? 
"Mr. LDIAN. Nothing of that kind. 
" The CHAIRMA..~. No obligation or oath? 
"Mr. LYMAN. Not at all; no, sir." (1; 436, 437.) 
After this had occurred, Joseph F. Smith was recalled, and on this 

subject was further examined by counsel for the respondent, as follows : 
" Mr. TAYLEB. I wish to ask two questions. Mr. Smith, something 

has been said about an endowment oath. I do not want to go into 
that subject or to inquire of you what it is, but whatever oath or obli
gation has been taken by those who have been admitted to the church, 
at whatever stage it is taken, is the same now that it has been for 
years? 

"Mr. SMITH. It is the same that it has always been. 
" Mr. TAYLER. It is the same that it has alwayl'! been? 
"Mr. SMITH. Yes; so far as I know. · 
"l\!r. TAYLEn. No other oath is taken now than heretofore? 
"Mr. S:IIITH, I should like to say that there is no oath taken; that 

we abjure oaths. We do not take oaths unless we are forced to take 

th~,I~ir. TAYLER. I understand. You understand what I mean-any 
obligation--

" 1\Ir. SMITH. Covenant or agreement-we do that. 
" Mr. TAYLER . . Any obligation of loyalty to the church such as would 

be proper to be taken? 
"Mr. S:~nTH. Certainly. 
'"Mr. TAYLER. •.rhat is the same now that it bas always been? 
•· Mr. SMITH. Ye , sir; that it has always been, so far as I know. l 

can only say that they are the same as they were revealed to me. 
"Mr. TAYLER. Exactly. 
"Mr. s~nTH. And as they were taught to me. 
" Mr. TAYLE.R. You have known .them for forty years or more? 
"Mr. SMITH. I have been more or less acquainted with them for a 

great many years.'' (1; 484.) ' 
It will be seen that neither the witness Lyman nor f,he witness Joseph 

F Smith declined to answer any question that was put to him with 
regard to this alleged covenant or obligation. 

The next witness on the subject (who, like the two preceding wit
nesses, was summoned and examined on behalf of the protestants), .was 
Brigham H. Roberts. After counsel for the protestants ba<;l exammed 
this witness and announced that they had no further questiOns to ask 
him, the following oecurred : . 

"The CHAIRMAN. Mr. Roberts, there is another subject upon which I 
want to ask you a question. It has been stated here that the endow
ment house was taken down in 1890. 

"Mr. RonERTS. I think earlier than that. 
"The CnAIRMA..,.,. Well, at some time it was taken down? 
" Mr. ROBERTS. Yes. 
"The CHAIRMAN. Did you ever go through the endowment bouse? 
"Mr. RoBEnTS. Yes, sir. 
"The CHAIRMA..,.,. When? 
.. Mr. RoBERTS. I think it was in 1877. 
"The CHAIRMAN. Have you been present at times when others have 

pas ed through the endowment house? 
"Mr. ROBERTS. Yes, sir. 
" The CHAm MAN. Frequently? 

· "Mr. ROBE'RTS. No, sir. 
"The CHA.IRMAN. Is the ceremony that used to be performed in what 

was called u the endowment house " performed now? 
"Mr. ROBERTS. I think SO . . 
" The CHAIRMAN. Where? 
"Mr. ROBERTS. When? 
"The CHAIR~A.....,. Where, I say? 
" Mr RoBERTS. In the temples, as I understand it. 
"'.rho CHAIRMA::-<. How many temples are there hi Utah? 
" Mr. RonEJRTS. I believe there are four. 
"The CHAIRMAN. And the ceremony that used to be per!ormed in the 

endowment bouse is now performed in the temple 'l 
" 1\fr. ROBERTS. Yes, sir. 
" Mt·. 1.\o.RTHINGTO~. He says he thinks it is. He does not know. 
.. The CIIAIR~IAN. Do you remember the ceremony? . 
" Mr. ROBERTS. No, sir ; I do not remember th.e cere~onies distinctly. 
•• The CHAIRUAN. Do you remember any portlon of 1t? 
" Mr. ROBERTS. Only in a general way, Senator. 
"The CHAIRMAN. Do you know, Mr. Roberts, of any. change in the 

ceremony performed in the endowment bouse and as 1t is performed 
to-day in the temple? 

"lli. ROBERTS. No, sir. . 
"The CIIAIR:IIA::-<. Th(l ceremony is the same. Now, w1ll you state 

to the committee what that ceremony was, or is, as nearly as you can? 
" Mt·. llOBEBTS. WeU, the ceremonies consist of what :would be con

sidered a series of ceremonies, I take it, of which I only have a general 

lmP.~~~ioDIAIRUAN . You have something more than a gene1·al impres
sion in your own case? 

"Mr. ROBERTS. No ; I think not. 

" The CRAmMAN. How many days did it take you to go through the 
endowment bouse? 

"Mr. ROBERTS. Well, part of one day. 
"The CH.AIRMAN. Who were present at the time? Do you remembert 
" Mr. ROBERTS. I do not remember. 
"The CHAIRMAN. Can you tell the committee any portion of that 

ceremony? 
" Mr. ROBERTS. No, sir. 
" The CHAIRMAN. Why not? 
" Mr. ROBI'lRTS. Well, for one reason, I do not feel at liberty to do so. 
" The CHA.IRMA . Why not? 
" Mr. RORERTS. Because I consider myself in trust in relation to 

~~?;~0~att;e~e!~d I do not feel at liberty to make any disclosures in 

" The CHAI'RMAN. It was then a secret? 
" Mr. ROBERTS. Yes. 
"The .CHAIRMAN. Does this religious denomination have, as one of its 

ceremomes, secret obllaatlons or covenants? 
"Mr. ROBERTS. I think they could not be properly called secrets. O:f 

course they ru·e common to all worthy members of the cbur·ch, and gen
erally known by them. 

"The CHAIRMAN. Well, secret from the world? 
" Mr. RoBERTS. Secret from the world. 
"The CHAIRMAN. The obligations and covenants, whatever they are. 

then you are not at Uberty to disclose? 
"~It:. ROBERTS. No sir; I would be led to regard those obligations 

as similar to those who perhaps have passed through Masonic fraterni· 
ties1 or are members of :Masonic fraternities. 

" The CHAIRMAN. Then your church organization in that particular 
is a sort of Masonic fraternity? 

" Mr. ROBERTS. It is analogous, perhaps, in some of its features. 
"The CHAIBMA . You say you can remember, of course, what oc

curred, but you do not feel at Uberty to disclose it, and for that reason 
you will not disclose it? 

" Mr. RoRERTS. Not specifically. I do not wish, however, Senator, 
to be understood as being in any sense defiant in that matter. 

"The CHAIRUA.i'f. That is not so understood, Mr. Roberts, at all. 
" Mr. RoBERTS. I do not wish to pnt myself in opposition or raise 

any issue here at all .. 
" The CHAIRMAN. The reason you have assigned is accepted. The 

obligation, whatever it is, taken in the endowment house, is such that 
you do not feel at liberty to disclose it? 

" Mr. ROBERTS, Tliat is right. 
re~~ft~e CHAIRMAN. Should you· do so, what would yon expect as the 

" l\1r. ROBERTS. I would expect to lose caste with my people as be-
trayjng a trust. . 
th~t~enator OVEllMAN. Do all members of the church have to go through 

"Mr. ROBERTS. Not all members. 
"Senator OVERMAN. What proportion of them, and how .is it regu-

lated? . 
" Mr. RoBER'l'S. It is governed chiefly by worthiness-moral worthi· 

ness. 
" Senator BAILEY. And is it somewhat a matter of degrees, as it is in 

Masonry ? I believe they have several degrees. 
"'.rbe CRAmMAN. Do you recall whether any penalty was imposed 

· 'Upon a person who should disclose the covenants? 
" Mr. ROBEBTS. No, sir. 
"The CHAIRMAN. You do not remember? 
" Mr. ROBERTS. Beyond the disfavor and distrust of his fellows. 
"The CHAIRMAN. Have you ever bee.n present at a marriage cere-

mony in the temple? 
"Mr. ROBERTS. Yes, sir. 
"The CHAm~IAN. Could you tell what that is? 
"Mr. Ron:ERTS. I could not, only in a general way. The ceremony 

is of some length. I remember performing the ceremony in the case of 
my own daughter when she was married, and, not being familiar with 
the ceremony, a copy of it was placed in my bands and I read the 
ceremony, but I could only remember the general terms of it. 

"The CHAIRliiAN. If the members who have gone through the endow
ment bouse, then, keep faith with the church they will not disclose 
what occw·red? 

"1\Ir. ROBERTS. No sir. 
" Senator BAILEY. Do you feel at liberty, Mr. Roberts, to say whether 

or not there is anything in that ceremony that permits a man-! will 
adopt a diiferent expression-that abridges a man's freedom of political 
action o1· action in any respeet, except in a religious way? 

"Mr. ROBERTS. No, sir . 
"Sentor RAILEY. I do not quite understand whether you mean by 

your answer to say that you do not feel free to answer that or that 
there is nothing. 

"Mr. RoBERTS. I mean to say that there is nothing. (1; 740, 
742.) • • • 

"•.rhe CHAIRMAN. I want to ask Mr. Roberts one further question. 
What is there in these obligations-! will not use the term "oaths"__, 
that makes it necessary to keep them from the world? 

"Mr. RoBERTS. I do not know of anything especially, except it be 
their general sacredness. 

"The CHAIRMAN. Their general sacredness? Ought sacred things to 
be kept from the world? 

."Mr. ROBERTS. I think some sacred things ou.,.ht to be. 
"The CHAm~AN. Could you name one sacred thing in connectl<.~n 

with this ceremony_ that should be kept from the world? 
"Mr. ROBERTS. No, sir. 
"The CHAIRMAN. Why? Because you can not remember? 
"Mr. RoBERTS. Well, I could not say that. I would not say that, 

SeP.¥g~· CHAIRMA.."'l'. You do remember it, then-the sacred thing that 
you mean? 

" Mr. RoBERTS. Some sacred things I do. 
"The CHAI'RMAN. But you can not state to the committee what 

th~.Y:Ji.~e ~onERTS. I ask to be excused from stating them. 
"The ClUmMAN. But I can not understand exactly how the church 

organization bas thin~s that the world must not know of. I did not 
know but you could gtve some reason why. 

"Mr. ROBERTS. I do not thin.k I could throw any light upon that 

suw~~e CHAIR~AN. All right; I will not press it." (1; 743.) 
• • • • • • • 

"Mr. WORTHI~GTON. I would like to ask, 1\{r. Roberts, 'VVhetber this 
obligation or ceremony to which you refer m the endowment house 

\ 
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relates entirely to things spiritual or whether it relates to things " Mr. CANNON. I feel that that is an obligation I take upon me when 
temporal also? do that. 

"The CHAIRMAN. Would it not be better, Mr. Worthington, to let "The CHAIRMAN. When you go through the endowment house do 
him state what the obligation is? you take that obligation upon you in express terms? 

"Mr. WORTH INGTON. Yes; so far as I am concerned, I would very " ir. CANNON. I think I do. 
much prefer it; but I understand the suggestion by Senator PETTUS "The CHAIRMAN. You know, do you not, whether you do or not? 
was that he was interpreting that which he would state. Why do you take that obligation not to reveal these things? · 

" Of course I do not know anything more about this than the mem- " Mr. CANNON. Because we are--I do not want to be disrespect;ful to 
bers of the committee do, but I think it might very well be that a this committee. 
witness might be allowed to state, and might properly say, that he "The CHAIRMAN. I know you would not be. 
would answer here as to anything that related to any temporal affairs; "l\fr. CANNON. The Lord gave us to understand that we should not 
but as to things which related to matters between him and his God1 make common the sacred things that He committed to His disciples. 
or which he conceived to be between him and his God, he would not: He told them they must not do that lest they trample them under their 
answer l:!ere or anywhere else, and that would not be an interpreta- feet and rend them. 
tlon, but would simply be taking the protection which I understand "The CHAIRMAN. Do you remember whether there was any penalty 
the law gives to every man-that as to things which do relate entirely attached if they should reveal? 
to reli;;ious matters they are matters which he has a right to keep " Mr. CANNON. I do not remember that there Is any penalty. 
within his own breast. "The CHAIRMAN. None whatever? 

"The CHAIR!I-IAN. Your question was whether these obligations re- "Mr. CANNON. I do not remember. 
lated to spiritual affairs or temporal affairs. "The CHAIRMAN. Has there been any change in the ceremony of the 

" Mr. WonTITINGTON. Yes ; that was my question. endowment house since you went through in 1859, up to the present 
"The CHAinliiAN. '£he trouble is be interprets a thing which is un- time, that you are aware of? 

known and unseeable to us, and which he considers spiritual. "Mr. CAN ·oN. No. 
"l\Ir. CARLISLE. What he considers spiritual we might consider tern- "The CHAIRMAN. No change in the ceremony or obligations ? 

poral , if the matter itself was disclosed. "Mr. C-\NNO~. No." (1; 791, 792.) 
"The CHAIRMAN. It seems to me that the witness having refused to The next witness called by the protestants was Moses Thatcher. 

state what the ceremony is, or what the obligations demand, ought After counsel for the protestants had finished their examination of l\It•. 
not to be questioned and permitted to state what he thinks i t did not Thatcher, the following occurred : 
convey, or what obli~ation it imposed, or what it did not impose. " The CHAIRMAN. One other question: The endowment house, I be-
The committee can judge o:C that. lieve, has been taken down? 

"l\lr. WonTHINGTO:S. O:C course we are here not representing the wit- "Mr. THATCHER. That is as I understand it. It has been taken 
ness, but representing only Senator SMOOT. down. 

" The CHAIR~IA.N. Yes. " The CHAIItMAN. Has the ceremony of the endowment house been 
"l\Ir. WonTHINGTON. And it is the witness pleading a privilege and wiped out also, or is that performed now? 

making the refusal and not Senator SMOOT or his counsel. We would " Mr. THATCHER. I am just trying to think whether I have been 
like to have this question answered. through the temple, in the light in which I went through the endow-

" The CHAIRl\IA.N. What is the question? ment house, to give you a correct answer on that, but my impressions 
" l\Ir. WoRTHINGTON. The question is whether this obligation refers are that the ceremoney has not been changed. 

to thin ;;a spiritual or things temporal. "The CHAIRMAN. You have 10een the ceremony in the temple? You 
" Senator BAILEY. I do not think it makes any difference to the have witnessed it? 

committee in the end, or will affect its conclusions, whether that is "Mr. THATCHER. I think I have heard it. 
answered or not. I am partly responsible for that line of questions, "The CHAIRIIIA.N. And you think there is no change in it? 
and I asked the fit·st question myself because I really intended to "Mr. THATCHER. No, sir. 
insist, i! it related in any way to the duties of a citizen, that the "The CHAIRMAN. When did you go through the endowment bouse? 
committee was entitled to know what that was, and it it did not, then "Mr . . THATCHER. My impressions are when I married the wife of 
I bad r:o further interest in it. my youth-in 1861. 

" 'l'he CHAIRMAN. Let the witness answer that question. "The CHAinMAN. Will you state to the committee the ceremony in 
" Mr. RonERTS. May I have the question read? the endowment house? I do not mean the ceremony of marriage ; but 
"The Crr.A.IR~IAN. Certainly." did you go through the endowment bouse when you became an apostle? 
The reporter read as follows: "Mr. THATCHER. No, sir; it was not necessary. 
"Mr. WORTHINGTON. I would like to ask, Mr. Roberts, whether this "The CHAIRMAN. You have been through the endowment house, then, 

obl i .~ation or ceremony to which you refer in the endowment house but once? 
r elates entirely to things spiritual or whether it relates to things tern- "Mr. THATCHER. Yes. sir. 
poral also ? "The CHAIRMAN. Will you state to the committee the ceremony of 

" \.Ir. UoBEBTS. I regard them as relating to things spiritual, abso- the endowment house? 
lutel y. "Mr. THATCHER. I think, Mr. Chairman, that I might be excused on 

"Mr. TAYLER. I:C we were in a court o:C justice, and insisted upon that. 
it, I think that opens the door so wide that the whole oath would "'£he CHAIRMAN. Why? 
come in. "l\lr. THATCHER. For the reason that those were held to be sacred 

" The CHAIRMAN. I think so, too. matters and only pertaining to relig ious vows. 
"Mr. TAYLER. But I do not care to do it." (1; 745, 746.) "The CHAIRMAN . .Are you obligated not to reveal them? 
The next witness called on behalf of the protestants was .A.. M. Can- " I r . THATCHER. Yes ; I think I am. 

non . After his examination by counsel for the protestants was con- "The CHAIRMAN. What would be the efrect if you should disclose 
eluded he was further examined by the chairman of tha committee on them? That is, is there any penalty attached? 
this subject, and his testimony was as follows: " lr. THATCHER. There would be no effect except upon my own 

" T he CIIAIRIIIAN. Do you remember the covenant you took when you conscience. 
went L1rough the endowment house? "The CHAIRMAN. That is all? 

" M1·. CAN!\ON. Oh, yes. " Mr. 'l'HATCHER. That is all. 
" The CnAI.RMAN. Could you state the ceremony? " The CHAIRMAN. But you are under obligation as a part of the cere-
" Mr. CANNON. I would not like to. mony not to reveal it? 
"'l'be CHAIRMAN. Why not? ~ "Mr. THATCHER. Yes, sir; I feel myself under such obligation." (1; 
" rr. CANNO:s. Because it is of a relig ious character, and it is simply 1048, 1049.) 

an obligation that I enter into to be pure before my Maker and worthy · 'l'his was all the testimony.on the subject o:C the alleged oath or obli
of. the attainment of. my Redeemer and the fellowship and love of my gation taken during the sessions of the committee held in the spring 
children and their mothers, my departed ancestry, and my coming of 1904. The last session when testimony was taken during that spring 
d escenda.::J.ts . occurred on the 2d of Uay, 1904. When the taking of testimony was 

"The CHAIRMAN. What objection is there to making that public? resumed in December, 1904, counsel for the protestn.nts produced and 
"l\Ir. CANNON. Because it is sacred. examined certain witnesses on this subject, the substance of whose 
" The CHAmM.L"'f. How sacred? testimony will now be stated. 
"Mr. CANNON. It is simply a .covenant that I enter into with my J. ll. Wallis, sr., who had been a Mormon but who had formally 

Maker in private. notified the bishop of his ward, seven or eight months before he was 
" The CrrAIRMAN. All the tenets o:t your religion are sacred, are examined, that he no longer considered himself a member of the 

they not? chmch, testified that on several occasions he had taken his endowments 
"l\Ir. CANNON. Sir? in the temple at Salt Lake City. When first examined he said that 
"The CHAIRMAN. They are all sacred, are they .not-the teachings? he did not know whether he had it exactly right, but that the sub
" Mr. CAN ·oN. All o:C those are sacred; yes, all of those things. stance of the so-called "oath of vengeance" is that those who took it 
"The CHAIRMAN. I do not quite understand why you should keep promised and vowed that they "will n ever cease to importune High 

them secret. Heaven to avenge the blood of the prophets on the nations of the earth 
"Mr. CANNON. It is because it is necessary to keep them secret. If or the inhabitants of the earth." He added that if his memory served 

you will permit me, Mr. Chairman, we admit only the purest o:C our him, he thought that wns about right, and that a passage of scripture 
people to enter there. is quoted from the Revelations, sixth chapter, ninth verse. (2; 70.) 

"The CHAIRMAN. People like you and the president o:t the church? The next day 1\!r. Wallis was recalled and testified that in repeating 
I suppose the president of the church is admitted? the obli~ation he had made a mistake ; and that he should have said 

" :Ur. CA~o:s. The presidency of the church, if be continues in good " upon this nation " instead of "upon the inhabitants of the earth." 
standing, and our people whoever are in good standing and deemed (2; 148.) 
worthy of the proper recommends are permitted to enter there. 'l'wo witnesses were called on behalf of the respondent to impeach 

"The CHAIRMAN. Do you enter into any obligation not to reveal Wallis. One of them, Moron i Gillespie, who ·bad been a member of the 
these ceremonies? police force in Salt Lake Cit.-y for eleven or twelve years, testified that 

"Jl.lr. CA~NON. I feel it would be very improper to reveal them. f he knew Wallis's general reputation for truth and veracity in the com-
" T he CHAIRMAN. I say, do you enter into any obligation not to? munity in which he lived ; that it was bad ; and that be would not 
" hlr. CA~~o~. There are sacred obligations connected with all the believe him under oath. Wallis had testified that he had never been 

bigber ordinances or the church. 

1 

arrested. 
"'l'he Cn.AIR~IAN. In words, do you promise not to reveal? This witness testified that he was present in the police court on one 
"l\Ir. C.a~"'ON. I feel that that is the trust reposed in me, that I occasion when Wallis was under arrest and plead guilty to the charge 

will not go and-- , of drunkenness. Gillespie further testified that he had known Wallis 
"Tl:e CIIA.In:\IA. -. I think you do not understand my question. Do :Cor severnl years and that, in his opinion, he was not altogether of 

you promise specifically not to reveal what occurs in the endowment sound mind. (3; 317, 318.) 
house ? The other witness as to the veracity of Wallis was William Langton. 
"~1r. CANNON. I would rather not tell what occurs there. I say (2, 1022; 3, 143, 144.) Neither his testimony nor,. that of Gillespie waa 

this-- contradicted or impaired in any way. His concmsion, from what he 
"'The CHA.IRUAN. I think, Mr. Cannon, you do not understand me. had seen of Wallis, was that the man was crazy. He further testified 

Do you promise not to reveal what occurs in the endowment house that, in his opinion, WalLis's general reputatton for truth and veracity 
when you go through? was such that he would not believe him on oath. 
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When Langton was asked by counsel for the respondent to give his 
reasons for thinking that Wallis was of unsound mind, objection was 
made by the counsel for the protestants and the objection was sus
tained. (3; 144.) But subsequently he was recalled and allowed to give 
his reasons, which he did at length. (3; 445.) 

August W. Lundstrom, another witness for the protestants, testified 
that he had taken the endowment six times, and that the obligation in 
question was : 

"We and each of us solemnly fromise and covenant that we shall 
ask God to avenge the blood o Joseph Smith upon this nation." 
(2; 151-153.) 

He subsequently slightly varies this statement by saying that the 
prayer was: "We ask God, the Eternal Father, to avenge the blood of 
Joseph Smith upon thlc; nation." (2; 161.) 

'l'hree witnesses were called on behalf of the respondent to impeach 
Lundstrom. One of them, F. S. Fernstrom, testified that he had known 
Lundstrom for about fourteen years, and Lundstrom's general reputa
tion for truth in the community in which be lived was bad, a~~;d that he, 
witness, would not believe him under oath. On cross-examrnation by 
counsel for the protestants the fact was brought out that Lundstrom 
had borrowed from his bishop part of a fund which the bishop had 
collected for the support of the poor, and that when asked by the 
bishop to return the money, Lundstrom refused to do it, saying that 
the church owed him a living. (2; 1012.) 

One of these witnesses, C. v. Anderson, testified that he knew Lund
strom's general reputation for veracity in Salt La'ke City, where he 
lived; that it was bad, and that the witness did not think he would 
believe Lundstrom on oath. (2; 1013.) 

J. H. Hayward was the third witne s on this subject. He . testified 
that he bad known Lundstrom for many years, the latter havrng been 
at one time in his employ ; that he knew Lundstrom's ge~eral reputa
tion for truth and veracity in Salt Lake City, where be lived; tha t it 
was bad, and that from his reputation the witness would not believe 

h~bfsn~~d~~~~- as to Lundstrom's reputation for truth and veracity 

wa~~o~~l~~u~~eg ~stn~i~~~s called by the rotestants, during the ses
sions of the committee held in December, 1~04, on this subject of the 
alleged obligation was Mrs. Annie Elliott, who testified that she bad 
taken the endowments several times, and that during the ceremony 
" they told· me to pray and never cease to pray to get revenge for the 
blood of the prophets on this nation, and also teach it to my children 
and children's children." (2; 189.) 

On cross-examination this witness stated positively that she had 
never told anybody about this obligation, ·and that if Mr. Tayler was 
examining her from a memorandum informing him what her testimony 
would be she did not know where it came from or bow Mr. Tayler came 
to get it (2; 194), On her direct examination Mrs. J!jlliott stated that 
she was married in Denmark, and that her husband followed her to "his 
country. Her examination by counsel for the protestants then pro
ceeded as follows : 

" Mr. TAYLER. Is he living now-that Is, the husband whom you 
married in Denmark? 

"Mrs. ELLIOTT. No, sir. 
"Mr. TAYLER. You lived with him until he died, did you? 
" Mrs. ELLIOTT. Yes, sir. 
"Mr. TAYLER. Where did be die? 
"Mrs. ELLIOTT. Why, in Elsinore. 
" Mr. TAYLER. In Utah? 
"Mrs. ELLIOTT. Yes, sir. 
" Mr. TAYLER. When? 
"Mrs. ELLIOTT. In 1897. 
"Mr. TAYLER. Did you, after his death, marry? 
"Mrs. ELLIOTT. Yes, sir; I married in 1899." (2; 184.) 
On her cross-examination, after she had testified that she had left 

the church in 1897, the following occurred: 
"Mr. WORTHINGTON. Was it before or after the death of your first 

husband? 
"Mrs. ELLIOTT. Why, It was after. 
"Mr. WoRTHINGTON. What time in 1897 did he die? 
"Mrs. ELLIOTT. He died in October." (2; 191.) . 
The value of the testimony of this witness may be judged by the fact 

that the husband who followed her to this country not only did not die 
ln October, 1897, but was living at the- time Mrs. Elliott gave the 
test imony in question, and was subsequently called as a witness on 
behalf of the respondent (2; 1015). He testified that she had obtained 
a divorce from him about six years before he gave his testimony, which 
was in January, 1905. His testimony showed clearly that she knew be 
was living when she said he was dead. 

On behalf of the respondent a number of witnesses were examined 
on this subject, and the substance of their testimony is as follows : 

Hugh M. Dougall, who is a f armer and cattle grower, and is post
master at the town of Springville, in Utah, was expelled from the 
Mormon. Church about 1874, and since then has not been in any way 
connected with it. He took his endowments when he was about 25 
years old. 

He testified that according to his recollection the obligation was, in 
substance, that those who took it importuned heaven to avenge the 
blood of the prophets and the martyrs on this <7eneration, and that be 
did not remember the name of Joseph Smith being mentioned at all. 
(2; 759.) 

Mr. Dougall was subsequently recalled, and asked by Senator KNOX 
this question: . 

"Are you willing to sny whether the vow obligated you to anything 
Incompatible with your giving full and supreme allegiance to the 
United States or the State of Utah, or which obligated you to any
thing incompatible with your fully performing your duty as a citizen 
of the United States and that State?" 

He answered: "Not one thing." (2; 78d.) 
Alonzo A. Noon left the Mormon Church volunta rily about 1870, 

when be was 32 years of age, having taken his endowments when he 
was 28 or 30 years old. He stated that there was nothing in the cere
mony about promising or vowing to importune heaven to avenge t he 
blood of the prop ets on this nation, and that there was nothing in 
the ceremony which in any way imported ho tility to the United States 
or to tbe Government thereof. That be was perfectly clear about that. 

He also said he did not remember that the name of Joseph Smith 
wa used in the ceremony. lle did recollect that there was in the 
ceremony a quotation from the Scri ptures, and upon hearing read 
verses 9 and 10, chapteL· 6, of the Revelations, he said that it was 
something like that; that- that was about the intent. 

One of these verses, it will be remembered, was referred to by the 
,witness Wallis. · 

The two verses are as follows : 
"Nine. And when be had opened the fifth seal, I saw under the altar 

the souls of them that were slain for the word of God, and for the 
testimony which they held. 

"Ten. And they cried with a loud voice saying: How long, Oh, 
Lord, holy and true, dost Thou not judge and avenge our blood on them 
that dwell on the earth." (774.) 

Being asked whether there was anything in the obligation which 
indicated hostility to the Government, !llr. Noon said : 

" The very reverse. I have never heard any ,P.eople taught only 
loyalty to the Government of the United States." {2; 775.) 

Mr. Noon was recalled and asked the same question that had been 
propounded by Senator KNox to Mr. Dougall, and he answered the 
question in the same way. (2; 781.) 

William Hatfield, who was a Mormon until be was 23 years of age, 
after which he drifted away from that church, when he was not quite 
21 years of age took his endowments as a preliminary to his marriage. 
(:t; 785.) 

He said that neither be nor any others in his hearing took the obli
gation which Wallis had testified to, and that be did not at that time 
take any obligation or enter into any covenant, vow, or agreement of any 
kind Inconsistent with his duties as a citizen of the Territory of Utn.h 
or of the United States. He was not cross-examined. (2; 7!)6.) 

John P. Meakin, who was a Mormon until be was 2.3 or 24 years of 
age, left the church because he dld not believe in polygamy. (2; 796.) 

He went through the Endowment House when be was 18 years old. 
He stated that he had no recollection at all of any obligation of ven
geance or retribution, and that nothing took place at the time with 
reference to promising or vowing to importune heaven to avenge the 
blood of the prophets on this nation, or to avenge the blood of Joseph 
Smith on anybody; that there was nothing took place which imported 
any obligation in opposition to his duty as a citizen either of the Ter
ritory of Utah or of the United States ; that he was very clear about 
this. (799.) · 

He also said that there was nothing in the endowment ceremony 
about praying the Almighty to avenge the blood of the proyhets on 
this generation. (2; 01.) 

Elias A. Smith, cashier of the Desert Savings Bank, in Salt Lake 
City, in answer to a question by the chairman, stated that he had con
scientious scruples again t divulging any part of the endowment cere
mony (2; 854) ; but in answer to a question by Senator FoRAKER he 
said there was nothing in any obligation of the church which it im
posed upon its members, in connection with marriage or any other oc• 
casion, inconsistent with fidelity as citizens of the National Govern
ment or to the State government. Mr. Smith per isted that wllile he 
bad stateti what was not in the obligation he did not feel at liberty, 
to state what was in it. (2; 855.) 

Richard W. Young, who was a graduate of West Point and of the 
law school of Columbia College, New York City, and who bad served 
in the Volunteer Army in the Spanish war, in the Philippines, anc:J. else
where, is n member of the Mormon Church, and is not 8.' polygamist. 
(2; 95()-.952.) He was asked by the chairman if he had any objection 
to di clo ing what took place during the endowment ceremony, and 
be replied that he considered himself under an obligation not to do so. 
(2; 969.) 

He was asked later by counsel for the respondent 1! he had any 
objection to stating whether the ceremony included, in any form or 
shape, any invocation of vengeance or .retribution against this nation. 
Senator McComas suggested that the witness should state the whole 
ceremony or nothing. Thereupon an extended argument was made, 
at the end of which the witness was asked by counsel for the respond
ent: 

"In that ceremony is there anything which relates to your duties ~ 
obligations to your Government or to this nation." 

The chairman ruled that if the witness should answer this question 
he would be required to state the whole ceremony, and thereupon the 
witness declined to answer it. (2; 981-985.) 

REED SMOOT testified positively that there is nothing in the endow
ment ceremony about avenging the blood of the prophets or avengin~ 
anything else on this nation or on this Government. (3; 183, 1 4.) 

As already stated, the case was reopened during the present session 
of Congress for the purpo e of allowing the introduction of further 
testimony on behalf of the protestants, and four additional witne ses 
were pt·oduced with reference to the matter of the alleged obligntion. 
No further testimony on the subject was taken on behalf of the re
spondent. 

The four witnesses referred to were W. J. Thomas, J. P. Holmgrem, 
H. W. Lawrence. and W. M. Wolfe. 

The witness Thomas testified that he passed the endowmeat house in 
1869. His examination on this subject was as follows: 

"Mr. CARLISLE. I have a ked you about whether any ceremonies took 
place before the oath or obligation took place? If so, state what it was. 

" Mr. THOMAS. There were washino-s and anointings t here. 
"Mr. CARLISLE. Describe to the committee what you mean by R4loint

ing. Was your whole body anointed or your arm anointed; and, it 
so, was anything said when that was done? 

"Mr. THOMAS. My head was anointed and my right arm. I do not 
remember anything else. 

" Mr. CARLISLE. Was anything said by the person who conducted 
these ceremonies at the time he anointed your right arm? Were you 
told what it was for? 

"Mr. THOMAS. Yes, sir; be spoke very quick and I couldn't catch 
it all, but I remember when he anointed my arm to make it strong, and 
the substance of it was that I would avenge the bloou of the prophets
prophet or prophets. I believe it was the plural. ( 4; 69.) 

• • • • • • • 
"Senator KNox. You took this vow in what year? 
" Mr. THOMAS. In 1869. 
"Senator KNox. How long did you remain in the church after that? 
" Mr. THOMAS. I remained in the church up until 1880. 
"Senator KNox. That was eleven years; and you vowed to avenge 

the blood of the martyrs upon this nation, did you? 
"1\Ir. THOMAS. Ye , sir. 
" Senator Kxox. And your right arm was anointed to give you 

strength that you might do so. Is that correct? 
"Mr. THOMAS. That is tbe way I understood it. 
"Senatol' K "OX. What did you ever do in t he line of keeping that 

vow? Did you ever avenge the blood of the martyrs upon this nation ? 
"Mr. THOMAS. No, sir. I have enlisted twice to try and defeud the 

nation. 
" Senator KNox. Were you ever stirred up by the authorities of the 

,.. 
( 
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church to get busy in that direction of avenging the blood of. the mar
tyrs upon this nation? 

"1\lr. THOMAS. No. . 
" l\Ir. WORTHI~GTO~. Do you know of any membe~ ot the church 

who did do anythin in the way of using his cight arm to avenge the 
blood of the prophets on this nation? 

" .Mr. THO.\IAS. No, sir." ( 4 ; 71, 72.) . 
The witness IIolmgren on this subject. testified that .he _Passed 

through the endowment house in 1889. Hts further exammatwn on 
this subject is as follows : 

" Mr. CAI1LISLE. Do you remember the ceremonies that took place at 
that time? 

" Mr. HOLMGBEN. Part of it. 
" Mr. CARLISLE. Are you willing to state the oath that was taken, 

or not? If you are not, I r;;hall not pres.s you. 
"1\Ir. HOLMGREN. What I understood and heard of it-sure. 
" 1\Ir. CA-RLISLE. In the first place, what occurred? 
"Mr. Hor.:UGRE~. In the endowment house? 
" Mr. CAnr,rsLE. Yes. 
"l\Ir. HOLi\IOREN. There were a . number of oaths and perfor~an~es 

that were insignificant1 I would say, until we came· to the anomtlng 
room, and in that a aomting room there was some language used that 
I am sorry I ever heard. 

" Mr. CARLISLE, Can you state what it was? 
"Mr. HOLMGRE::-1. In anointing my arms, the gentleman used this 

language: • '!'hat your arms might be strong to avenge the blood. of 
J"oseph and Hyrum Smith.'" (4; 76, 77.) 

'I'he witness Lawrence, who was 70 years old at the time he testified. 
stated 1.bat he was a member of the Mormon Church until 1·869, and 
that he had taken or administered the alleged obligation in question a 
number of times. The following are the subrtantial parts of his testi· 
mony on this point : 

" Mr·. CARLISLE. Mr. Lawrence, w.ould you object to stating whether 
there is any oath, commonly called here the oath of vengeance, taken 
In the endowment bouse, and what it is? 

"Mr. LAWRENCE. Yes; there is. 
" Mr. CABLISLE. Can you state it in terms or in sunstance? 
"Mr. LAWIUL"<CK 'You covenant . and agree before God and angela 

and these witnesses that you wiU a..venge the blood of the prophets, 
the prophet Joseph Smith, Hyrum Smith, Parley P. Pratt, Da..vid: Pat
ton '-their names are mentioned. 

"Mr. CABLISLE. Was that the case when you took the-endowment? 
" Mr. LA-WRENCE. Yes, sir. I do not know whethe~ they were all 

mentioned when I w-as there or not, but they bav.e been mentioned 
when I have been there. 

"Mr. CABLISLE. You have passed through the. endowment- a number 
of times? 

"Mr. LAWRENCE. Yes; I have been there a number of times. 
"Mr. CARLISLE. You mean these names have been mentioned · some 

of the times when you passed through? That is- what. you meaiL1 
"Mr. LAWRENCE: Yes, sir. 
" Mr. CARLISLE. You do not know whether they were all mentioned 

at the same time or not? 
"1\lr. LAWBENCE. No, Sir. 
" Senator DILLINGHAM.. Do I understand the witness bas given the 

whole of the obligation, 
" 1\Ir. CARLISLE. I will ask him. Do you remember now whether 

there was anything said about vengeance upon the people or vengeance 
upon the nation. or what was said of that sort. if you remember? 

"Mr. LAWRE~CE. I say it has been_ stated. I can not state it only 
as I understand it. The word 'nation ' was not mentioned where I 
was in regard to that vengeance, but the feeling has always been against 
the nation and the State for allowing that deed to be perpetrated. The 
word ' nation' was not mentioned. It is a little ambiguous in regard 
to that. 

"Mr. WoRTHINGTON. You say you are ambiguous or it was ambigu
ous? 

"Mr. LAWRENCE. It was a little ambiguous there who it shoLud be 
executed on. The supposition is it should be executed on the gerpetrat
ors of the deed. 

"hlr. CABLISLE. Mr. Lawrence, r will get you to state, if you can, 
whether this covenant, or oath, or whatever it may be called, is always. 
administered by the same person and in the same terms, or whether 
it is administered at different times by different persons, and whether 
it is in writing or merely oral. 

"Mr. LAWRENCE. It is administered orally by di1ferent persons at 
different times. 

" M.r. CARL~SLE. It may be, then, - that there is a different form of 
the oa th? 

"Mr. LAWRENCE. It may be administered a . little different. Of course 
the substance is about the same, but there may be some men who ad
minister· it a little different from others. I have no doubt that it is, 
from what I have hea rd. 

" Mr. CABLISLE. Yon may take the witness. 
"Senator. lL"l'OX. Was this vengeance to be executed by the person 

taking the oath, or vow, or were you to implore the Almighty to avenge 
the blood of the prophets ? 

"Mr. LAWBENCE. As I say, it was a little ambiguous in regard to 
that. Of course you take an .oath to avenge the blood of the prophets 
and t each the principle to your children and children's children. 

"Senator K ox. I think you do not understand me. You stated a 
moment ago that there was some ambiguity in the oath. as to whom the 
vengeance is directed against. 

"Mr. LAWRENCE. Yes. 
" Senator KNox. Now, I am asking you who it was who was to exe

cute the vengeance. Was the person taking the vow, or oath, to exe
cute it or were they to implore by prayer that God should take this 
vengeance? . 

"Mr. LAWRENCE. Well, that was not inserted in it for the Lord -to do 
It. They simply took upon tbemselve the oath to do it; but r say it 
is almost impossible for them to wreak vengeance, because those men 
that cQmmitted the deed ha:ve probably gone years ago. 

"Senator KNox. My question was based on the exact language used 
by Professor Wolfe yesterday. He said that he heard the oath taken 
very recently, and that they vowed or promised that they would pray 
to Almighty God to avenge the blood of the prophets. I think it is 
quite material, and r want to know what your recollection is about It. 

"Mr. LAWRENCE. That was not inserted in m7 day-that is, in re
gard to asking God to wreak this vengeance. (4; 108, 109.) 

• • • * • • • 
"MI•. WoRTHINGTON. Tell us about how many times you were pres-

ent when this oath was administered. 

"Mr. LAWBENCE. I could not say. It would go into the hundreds, 
probably.. 

" Mr. WORTHINGTON. Several hundred times? 
"Mr. LAWRENCE. Yes; or dozens . . I would say from one to three 

years, probably. 
"Mr. WonTH.INGTON. And on each o.ecasion to a great many people, 

I suppose. 
"Mr. LAWRENCE. Yes, sir. 
" Mr. WoRTHINGTON. On all the occasions wheiL you heard It ad

ministered to others, or when it was adminirtered to you, did you ever 
hear any reference to the nation. of the United States as the object. 
of vengeance? 

" Mr. LAWRENCE. Dur·ing my administration the word ' nation ' was 
not used. 

"Mr. WoRTHINGTON. Do you mean you administered the oath 'l 
•· Mt: LAw-nE CE. No, si~; yes, sir. I mean I officiated there with · 

the rest of them. 
"1\lr. WoRTHINGTON. Then you. both: administered the covenant,, and 

you heard. others administer it? 
"Mr. LAWRENCE. Yes, sir. 
"1\:lr. WoRTH! GTOr. You administered it bundt·eds of. times, and 

you heat·d it administer-ed hundreds of times-; is that right·? 
"1\lr. LAWREN-CE. I was there off and on. for one or two years. 
" .lr. WORTHINGTON. Did you administer it hundreds of. times? 
"Mr. LAWRENCE. I will say yes. (4; no, 111.) 

* * • • * • • 
" Mr. WORTHINGTON-. Now, I come back. During all the time· you 

administere!} the oath1 Ol" heard it administered by others,. did you 
ever hear the 'nation or the ' United States' or the ' Government of 
the United· States' referred to in any way as the object of vengeance 
that was the subject of that covenant? 

"Mr. LAw:nENCE. I will say that, at that time, lt was not connected 
with the obligation. I will say this, that the Government has always 
been blamed: for allowing that deed to be perpetrated. 

"Mr. WoRTHTNGTO . Don't let us depart from 'the ceremony. I 
want to . find out what took place at the ceremony when you admin
istered the covenant. Did yo_u administer it always in the same 
language? 

"Mr. L.A.WBENCE. I tried to, sir. 
"Mr. WORTH.INGTON. Where did you learn lt'l 
" Mr. LA WBENCE. I learned it from the church ritual, I suppose. It 

was what was given to me. 
"Mr. Won!~HING:OON, Was it something that was in writing or was 

It In pcint? 
"Mr. LAWRENCE. No, sir; not in writing. 
"Mr. WORTHINGTON. It was commrmicated to :you orally and you 

committed it to memory, did you? 
"Mr. LAWRENCE. Yes, sir. 
" Mr. WoRTHINGTON. You do not remember who gave it to you? 
"Mr: LAWRENCE. I do not remembec - just now. 
"Mr. WoRTHING'l'ON. It was given to you as the traditional oath of 

the temple, was it not? 
" Mr: LAWRENCE. It was given to· me to use. 
"Mr. WoRTHINGTON. You have said to 1\fr. Carlisle that there is 

no doubt that the language of the covenant was varied· from time to 
time. Did you ever hear it given in any other foriD than that you 
have told us about? 

"Mr. LAWRENCE. Yes. l will explain that. I have said that theca 
were different parties that officiated at di1ferent times, and from what 
l had heard. they had changed it a little. Inasmuch as it was orally 
given, one man would administer it a little dilferent fl:om others. 

"Mr. WORTHINGTON. You know that by: hearsay? 
"Mr. LAWREN-CE. I know that by hearsay only. (4; 111, 112.) 

• .. * * * • • 
"M'r. WoRTHINGTON. Referring to this ceremony, and the covenant of. 

vengeance, as it is called, do you remember in that connecti.·on whether, 
there was any passage in the Book of Revelations of the Bible? 

"Mr. LAWRENCE. Yes, sir. 
"Mr. WORTHINGTON. What IS that? 
"Mr. LAWBENCE. That is used in connection with this as a justifica

tion for it. 
la~o~~? WORTHINGTON. Can you give us the verse and chapter of Reve-

" Mr. LAWRENCE. I think it is a chapter from Revelations. It is 
probably chapter 6. It is taken from Revelations. It is simply re
ferred to. I will answer that that quotation is referred to. 

"Mr. WoRTHINGTON. Was it not a part of the teaching of the church, 
when you were connected with it, that the Constitution of the United 
States is an inspired document? 

"Mr. LAWRENCE. Yes, sir. Do you wa:nt an answer to that? 
"Mr. WoRTHINGTON. I have all the answer I care to have, sir. If 

there is anything you wish to add or take from the effect of your testi
mony, you have that privilege, provided it is not a speech. Let me 
read the ninth and tenth verses of the sixth chapter of Revelations, and 
see if those---

"Mr. LA WBENCE. ' How long, 0 Lord?' It is just a quotation. 
" Mr. WoRTHINGTON. I will read the two, and see if those two verses, 

or either of them, ar.e the ones to which you refer : 
"'And when he had opened the fifth seal I saw under the altar the 

souls of them that were slain by the Word of God, and by the testi
monr which they held. 

" And they cried with a loud voice, saying, How long, 0 Lord, 
r~~ll ~d g:eea~i~\ rhou not judge and av~nge our blood on them that 

" Mr. LAWRENCE. That is part of it in connection with this? 
"1\Ir. WORTHINGTON. We should like to have the whole of it. J"ust 

show us all that was referred to in your ceremony there. 
" Mr. LA WHENCE. ' How long, 0 Lord, Holy and true.' 
"Mr. WORTHINGTON. 'Dost thou not judge and avenge our blood on 

them that dwell on the earth? ' 
"Mr. LAWRENCE. I think that was the part connect.ed with it-just 

that pru:t. 
"1\Ir. WORTHINGTON. You say that was nsed as a justification of the 

covenant, in connection with it? · 
"Mr. LAWRENCE. That was used as a justification of the obligation. 
"The CHAlRMAN. He did not say as a justification of the covenant. 
"Mr. LAWRENCE. I said that was used as a justification of the ob-

ligation.'' (4; 116. 117.) 
It will be seen that all three of these witnesses tlatly contradicted 

what seems to be the theory of the protestants, that the obligation in 
question involved a promise on the part of" the party going through the 
ceremony hostile to . the United States or an appeal to the Almighty to 
infiict punishment on the nation. 
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The other witness on the point now under consideration is W. M. 
Wolfe. He testified that he had passed through the endowment house 
no less than twelve times, the first time being in May, 1894, and the 
last time in October, 1902. His examination on this subject then pro
ceeded as follows : 

"Mr. CARLISLE. Will you state to the committee whether there is, 
as part of the ceremonies in the temple, any oath administered? 

" Mr. WOLFE. There are several oaths administered. 
" Mr. CARLISLE. Can you state what they are? 
"Mr. WOLFE. There is an oath of chastity, or, I might say, a cove

nant or law-a law of sacrifice and a law of vengeance. 
" Mr. CARLISLE. When you say a law of vengeance, what do you 

mean? Do you mean that there is any promise or pledge to avenge a 
wrong, or do you mean simply that there is some law read to you, or 
some rule read to you? 
• "Mr. WOLFE. There is no covenant or agreement on the part of any 
individual to avenge anything. 

" Mr. CARLISLE. Just state to the committee what it Is. 
"Mr. WOLFE. The law of vengeance is this: 'You and each of you 

do covenant and promise that you will pray, and never cease to pray, 
Almighty God to avenge the blood of the prophets upon this nation,
and that you will teach the same to your children and your children's 
children unto the third and fourth generations.' At the conclusion the 
speaker says: 'All bow your heads and say "Yes.'' ' 

" J\Ir. CARLISLE. Was that done? 
"Mr. WOLFE. It was done. 
" Senator OVERM..Ll'{. Was that done every time, or just one time? 
"Mr. \YOLFE. It was done every time I went through." (4; 7.) 
Mr. Wolfe, for several years, and up to January last, was one of the 

professors in the Brigham Young College, at Logan, a Mormon institu
tion. When asked on cross-examination whether charges of drunk('n
ness had not been preferred against him in the institution, he said that 
no such charges had been made, to his knowledge, but that such charges 
might have been preferred against him. Upon being asked what he 
meant by saying that such charges might have been preferred against 
him, he answered that he meant that he had made himself liable to 
suc11 charges for a period of possibly twenty years. ( 4 ; 24.) 

He admitted that certain officers of the institution had had conversa
tions with him in regard to his habit of drinkin&' ( 4 ; 25). He ad
mitted that he had been required to resign his positiOn in January last; 
but claimed that this was done because about that time he had given 
notice that he would no longer pay tithing. He admitted that officers 
of the institution had made objection to his habits of drinking, but 
said that they had never suggested his removal, or the desirability 'of · 
his resignation until he had refused to pay tithes. ( 4; 26.) 

. As to Wolfe's testimony, the respondent offered considerable testi
mony in rebuttal. One of the witnesses on this subject was James H. 

' Linford, the president of Brigham Young College. He testified fully as 
to Wolfe's habit of drinking for a considerable period prior to the time 
he was compelled to resign; and testified, in substance, that Wolfe's 
res ignation was not demanded on account of his refusing to pay tithes., 
but because his habits of drinking bad grown on him so that it was no 
longer possible to allow him to retain his position. (4; 261, 271.) 

There was also filed on behalf of the respondent the affidavit of .Joseph 
E. Cardon, the bishop of the ward at Logan, -in which Wolfe lived. 
This affidavit was admitted as evidence by consent of counsel for the 
protestants, and by leave of the committee. In this affidavit the wit
ness contradicts what Wolfe stated in his testimony with reference to 
a conversation with the witness on the subject of tithing. 

Wolfe was also contradicted, in a very material part of his evidence, 
by four witnesses. He had preferred charges against one Benjamin 
IGuff, in connection with a certain expedition that bad been made to 
Mexico, of which expedition Kluff was in charge, and Wolfe was a mem
ber. Wolfe testified that on that expedition he had seen Kluff living 
in marital relations with one Florence Reynolds, who is alleged to 
have been Kluff's plural wife, taken since the manifesto. Wolfe testi
fied tllat, at the hearing of these charges before a church council, he 
had stated that he had seen Klu1I and Florence Reynolds living in that 
r elation. 

By consent of counsel for the protestants, and by leave of the com
mittee, there were filed the affidavit of the stenographer who took down 
Wolfe's statement, and the joint affidavit of the three members of the 
committee before whom he made his statement, all of them saying that 
he had not in any way referred to the fact that be had seen Kluff and 
Florence Reynolds living together, and that he did not in any way 
refer to the relations between those two people. ( 4 ; 302, 408, 409.) 

Taking all of the testimony on this subject together, the overwhelm
ing weight of it is against the contention that the respondent ever took 
eny obligation of hostility to the United States. Seven witnesses have 
in an indefinite way t('stified tlJat the obligation included some kind l)f 
a promise or prayer indicatin~ hostility to the nation, while thirteen 
witnesses, about one-half of wnom were called on behalf of the protes
tants, have testified positively and unqualifiedly to the contrary. All 
of tbe witnesses who have testified that the word "nation " was used 
in the obligation have been impeached as to their credibility, and no 
evidence has been introduced tending to sustain the veracity of any one 
of them. 

Mr. FORAKER. It is understood, I believe, that the reports 
themselves are to be printed separately, as separate documents. 

The VICE-PRESIDENT. And 10,000 copies of each. 
Mr. BAILEY. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Texas? 
1\fr. BURROWS. If the Senator will yield to me just a mo

ment, I desire to state that I shall call this matter up at the 
earliest possible moment consistent with the public business. 

1\Ir. FORAKER. I want to say that I join with the Senator 
making the majority report in that notice. This matter, we 
think, should be called up at tlle earliest moment possible, and 
I shall insist upon its being · called up for consideration before 
final adjournment. 

Mr. BAILEY. Mr. President, I had intended this morning 
to add a brief statement to the report which bas been submit
ted by tbe Senator from Michigan, but I was unable to reach 
his committee room in time to do that. I therefore desire to 
say, in order that it may appear in the RECORD, .that while I con
cur in the conclusion of the majority that Senator SMOOT is 

'not entitled to continue as a member of this body, it is my 
opinion that he can not be deprived of his seat, under the Con
stitution, except by expulsion. 

The orders heretofore made "ere- subsequently reduced to 
writing, as follows : 

On motion of 1\fr. BURRows, it was 
Ordet·ed, That 10,000 additional copies of the report of the Commit

tee on Privileges and Elections, accompanying the resolution that REED 
SMOOT is not entitled to a seat in the Senate as a Senator from the 
State of Utah, be printed, 3,000 for the use of the committee and 7,000 
for the use of the Senate. _ 

On motion of .Mr. FoRAKER, it was 
Ordered, That 10,000 additional copies of the views of the minority 

of the Committee on Privileges and Elections, accompanying. the reso
lution that REED SMOOT is not entitled to a seat in the Senate as a 
Senator from the State of Utah, be printed, 3,000 for the use of the 
committee and 7,000 for the use of the Senate. 

On motion of Mr. BuRRows, it was 
. Ordered, That the bearings bad before the Committee on Privileges · 
and Elections in the investigation of the' right of REED' SMOOT to a seat 
in the Senate from the State of Utah be printed as a document. 

REPORTS OF COMMITTEES. 

.Mr. PERKINS, from the Committee on Forest Reserva
tions and the Protection of Game, to whom was referred the 
bill ( S. 6119) for the protection of animals, birds, and fish in 
the forest reserves of California, and for other purposes, re
ported it without amendment, and submitted a report thereon. 

Mr. STONE, from the Committee on Indian Affairs, to whom 
waEJ referred the bill (S. 6384) authorizing the Secretary of 
the Interior to examine and adjust the accounts of William R. 
Little, or his heirs, with the Sac and Fox Indians, reported it 
without amendment, and submitted a report thereon. 

.Mr. SPOONER, from the Committee on the Judiciary, to 
whom was referred the bill (S. 6364) to incorporate the Na
tional Child Labor Committee, reported it with an amendment. 

1\fr. OVERMAN, from the Committee on Forest Reservations 
and the Protection of Game, to whom was referred the bill 
(H. R. 13190) to protect birds and their eggs in game and 
bird preserves, reported it with an amendment. 

BILLS INTRODUCED. 
1\fr. PENROSE introduced a bill ( S. 6421) pertaining to the 

duties of the division of dead letters, Post-Office Departn!ent ; 
which was read twice by its title, and referred to the Commit
tee on Post-Offices and Post-Roads. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to tbe Committee on 
Pensions: 

A bill ( S. 6422) granting an increase of pension to John L. 
Wells; 

A bill (S. 6423) granting an increase of pension to Cecile Q. 
Hamill; 

A bill ( S. 6424) granting an increase of pension to Cha!.·!es 
E. Tipton; 

A bill (S. 6425) granting an ihcrease of pension to Frederick 
Kerchof; 

A bill (S. 6426) granting a pension to Eliza Jane Cameron 
(with an accompanying paper) ; 

A bill (S. 6427) granting a pension to Thomru; Moran; and 
A bill ( S. 6428) granting an increase of pension to B. K. 

Spangler. 
Mr. KEAN introduced a bill (S. 6429) granting an increase 

of pension to Mary L. Beardsley; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. DRYDEN introduced a bill (S. 6430) granting an increase 
of pension to Melvina Battles; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. PATTERSON introduced the following bills; which were 
severally read twice by their titles, and referred to the Com
mittee on Pensions: 

A bill (S. 6431) granting an increase of pension to R. Smith 
Coats; and • 

A bill (S. 6432) granting a pension to John F. 1\fohn. 
Mr. FRAZIER introduced a bill ( S. 6433) for the relief of 

D. S. Henderson, executor of the estate of .Mary A. Henderson, 
deceased; which was read twice by its title, and, with the ac
companying papers, referred to the Committee on Claims. 

Mr. OVERMAN introduced a bill ( S. 6434) for the relief of 
Albert L. Scott; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. BLACKBURN introduced a bill ( S. 6435) for the relief 
of the estate of Leonidas Walker, deceased; which was read 
twice by its title, and, with the accompanying p :lper, referred 
to the Committee on Claims. 

Mr. WARREN introduced a bill (S. 6436) granting an increase 
of pension to George W. Kelsey; which was re:1.d twice by its 
title, and referred to the Committee on Pensions. 
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Mr. MILLARD introduced a bill (S. 6437) granting an in

crease 'of pension to Mildred L. Allee; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. FORAKER introduced a bill ( S. 6438) granting an in
crease of pension to Martha J. Haller; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. BLACKBURN introduced a bill (S. 6439) to reinstate 
Kenneth G. Castleman as a lieutenant in the Navy; which 
was r ead twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. DANIEL introduced a bill (S. 6440) granting an increase 
of pension to R. D. Gardner; which was read twice by its title, 
nnd r eferred to the Committee on Pensions. 

He also introduced a bill ( S. 6441) for the relief of William 
F. McKimmy, administrator of John McKimmy, deceased; which 
was read twice by its title, and referred to the Committee o:n 
,Claims. 

lie also introduced a bill (S. 6442) .for the relief of the heirs 
of Thomas P. Mathews; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. MALLORY introduced a joint resolution ( S. R. 65) 
directing the Secretary of Agriculture to cause a survey of the 
Everglades of Florida, to determine the feasibility and cost of 
draining said Everglades, and for other purposes; which was 
read twice by its title, and referred to the Committee on Agri
culture and Forestry. 

AMEN DMENTS TO APPROPRIATION BILLS. 

1\Ir. PERKINS submitted an amendment providing for the 
establishment of a life-saving station at Half Moon Bay, south 
of P oint Montara and near Montara Reef, California, intended 
to be proposed by him to t11e sundry civil appropriation bill; 
.which was ordered to be printed, and, with the accompanying 
paper, referred to the Committee on AppropriationB. 

He also submitted an amendment proposing to appropriate 
$75,000 for the construct ion of revenue cutter for service in 
the Bay of San Francisco, California, intended to be proposed by 
him to the sundry civil appropriation bill; which was ordered to 
be printed, and, _ with the accompanying papers, referred to the 
Committee on Appropriations. 

He also submitted an amendment proposing to appropriate 
$225,000 for the construction of a steam vessel of the first class 
for the Revenue-Cutter Service, at Honolulu, Hawaii, intended 
to be proposed by him to the sundry civil appropriation bill; 
. wllich was ordered to be printed, and, with the accompanying 
paper, referred to the Committee on Appropriations. 

Mr. FULTON submitted an amendment providing that juris
diction in equity is hereby conferred upon the circuit court of 
the United States of the ninth circuit to examine and deter
mine the rights of American citizens under the boards of the 
bureaus of arbitration concerning the jurisdiction of the Be
ring Sea, etc., intended to be proposed by him to the general 
deficiency appropriation bill; whic-h was referred to the Com
mittee on Appropriations, and ordered to be printed. 

DIPLOMATIC AND CO:\'SULAR APPROPRIATION BILL. 

Mr. HALE. I move that the Senate proceed to the considera
tion of Hou$e bill 19264, being the diplomatic and consular ap
propriation bill. . · 

The motion was agreed to ; and the Senate, as in Committee 
of tile Whole, proceeded to consider the bill (H. R. 19264) 
making appropriations for the diplomatic and consular service 
for t he fiscal year ending June 30, 1907, which had been re
pol"ted from the Committee on Appropriations with amend
ments. 

1\Ir. HALE. I ask that the formal reading of the bill be 
·dispensed with and that the amendments of the committee be 
considered as they are reached in the reading. 

The VICE-PRESIDENT. The Senator from Maine asks 
unanimous consent that the formal reading of the bill be dis
pen.sed with, that the bill be read for the consideration of 
amenuments, the committee amendments to be first considered. 
1Witllout objection, it is so ordered. 

The Secretary proceeded to read the bill. 
The fitst amendment of tbe Committee on Appropriations was, 

in the appropriation for Schedule A, under the subhead " Sala
ries of ambassadors and ministers," on page 1, line 12, before 
the word "France," to insert "Brazil;" on page 2, line 1, after 
the word "Mexico," to strike out "and;" in the same line, 
after the word "Russia," to insert " and Turkey ; " and in line 3, 
before the word " thousand,'~ to strike out " forty " and insert 
' 'seventy-five;'! so as to make the -clause read : 

.Ambassndors extraordinary and plenipotentiary -to .Austria-Hungary, 
B razil, I•'rance, Germany, Great Britain, Italy, .Japan, Mexico, Russia, 
and !l.'urkey, at $17,500 each, $175,000. 

The amendment was.agreed to. 

The next amendment was, on page 2, after line 3, to strike 
out: 

.Ambassador extraordinary and plenipotentiary to "Brazil, $12,000. 
The amendment was agreed to. 
The next amendment was, on page 2, line 7, after the word 

" Republic," to insert " Belgium ; " in the same line, after the 
word " China," to insert " Cuba, the Netherlands and Luxem

. burg; " and, in line 9, before the word "thousand," to strike out 
"thirty-six" and insert "seventy-two;" so as to make the 
cia use read : 

Envoys extraordinary and ministers plenipotentiary to the .Argen
tine Republic, Belgium, China, Cuba, the Netherlands and Luxe,mburg, 
and Spain, at $12,000 each, $72,000. 

'I'be amendment was agreed to. 
The next amendment was, on page 2, line 11, before the word 

" Chile," to strike out "Belgium ; " in the same line, after the 
word " Colombia," to strike out " Cuba, the Netherlands . and 
Luxemburg ; " in line 12, after the word " Peru," to strike out 
"Turkey;" and in line 13, before the word" thousand," to strike 
out" ninety" and insert" fifty;" so as to make the clause read : 

Envoys extraordinary and ministers plenipotentiary to Chile, Co-
lombia, P anama, Peru, and Venezuela, at $10,000 each, $50,000. 

The amendment was agreed to. 
The reading of the bill was continued to line 9 on page 3. . 
1\Ir. HALE. On page 3, line 9, after the word " Cairo," I 

move to strike out " five thousand " and insert " six thousand 
five hundred;" so as to read : · 

.Agent and consul-general at Cairo, $6,500. 
The amendment was agreed to. 

. The next amendment was, on page 3, line 14, to increase the 
total of the appropriations for salaries of ambassadors and min
isters from $458,000 to $477,000 . 

The VICE-PRESIDENT. This total will have to be changed. 
Mr. LODGE. It should be $478,500. 
The VICE-PRESIDENT. Without objection, the total will 

be changed to $4 78,500. 
The next amendment was, under the subhead "Salaries of 

secretaries of embassies and legations," page 3, line 21, after 
the word " Republic," to insert "Belgium ; " and in line 25, 
before the word "dollars," to strike out "ten thousand five 
hundred " and insert " thirteen thousand one hundred and 
twenty-five;" so as to make the clause read: 

Secretaries of legations to the .Argentine Republic, Belgium, China, 
the NetherlandB and Luxemburg, and Turkey, at $2,625 each, $13,125 • 

The amendment was agreed to. 
The next amend.Jpent was, on page 4, line 1, before the word 

" Bolivia," to strike out "Belgium ; " and in line G, before the 
word " thousand," to strike out "thirty-six" and insert "thirty
four ; " so as to make the clause read : ' 

Secretaries of legation to Bolivia, Chile, Colombia, Cuba, Denmark, 
Guatemala and Honduras, Liberia, Morocco, Norway (to be imme
diately available), Panama., Peru., Portugal, Ban to Domingo, Spain, 
Sweden, Switzerland, and Venezuela, at $2,000 each, $34,000. 

The amendment was agreed to. 
The next amendment was, on page 4, line 8, to reduce the 

appropriation for the 'salary of the secretary of legation to . 
Nicaragua, Costa Rica, and San Salvador from $2,800 to $2,000. 

· The amendment was agreed to. 
The next amendment was, on page 5, line 12, to increase the 

total appropriation for salaries of se·cretaries of embassies and 
legations from $108,000 to $108,425. 

The amendment was agreed to. 
The next amendment was, under the subhead "Clerks at 

embassies and legations," on page 6, line 14, after the word 
"who," to insert "wheneTer hereafter appointed;" so as to 
make the clause read: 

For the employment of necessary clerks at the embassies and lega
tions, who, whenever hereafter appointed, shall be citizens of the 
United States, $65,000. 

The amendment was agreed to. 
The next amendment was, under the subhead " Salaries of 

interpreters to embassies and legations," on page "7, line 3, 
before the word "consulate-general,'' to strike out " legation 
and;" and in the same line, after the word "to," where it oc~ 
curs the second time, to strike out " Korea " and insert 
"Seoul;" so as to make the clause read: 

Interpreter to consulate-general to Seoul, $500. 
The amendment was agreed to. 
The next amendment was, under the subhead " Repair of 

consulate building at Tahiti, Society Islands,'' on page 9, line 
23, after the word " For," to strike out "the repair of " and in
sert " rebuilding ; " and in line 24, after the word " thousand,'' 
to insert " three hundred ; " so as to make the clause I'ead : 

For rebuilding t he A.merican consular building at Tahiti, Society 
I slands, $5,371.45. 

The amendment was agreea to. 
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'l'be n.ext amendment was, on page 15, after line 5, to insert: 
REPORTS RDLA.TITIJ TO THE WORK OF THI!l .JOINT HIGH CO~H1ISSIO •• 

For the prcparatlon of reports and material necessary to enable the 
Secretary or f;tate to utilize and carry on the work partly performed 
by the .Joint Iligh .Commission of 18!)8, for. the settlement of questions 
between the nited States and Great Britain- relating to Canada, 
$10,000, or so much thereof as may be necessary. . . 

The amendment was agreed to. 
The next amendment was, on page 15, after line 14, to insert: 

BOUNDARY LINE, ALASKA. :~ND CANADA.. · 
To enable the Secretary of State to mark the boundary, and make the 

Rm·veys incidental thereto, between the Territory of Alaska and the 
Dominion or Canada in conformity with the award of the Alaskan 
Boundru:y Tl'ibunal and existing treaties, $25,000, together with the 
unexpended balance of the previous appropriations for this object. 

The amendment was agreed to. . 
The next amendment was, on page 15, after line 22, to. insert: 

BOUNDARY LINE, UNITED STATES AND CANADA. 

· For the more effective demarcation and mapping of the boundary line 
between the United States and the Dominion of Canada, near the forty
fifth parallel, from the Richelieu River to Halls Stream, as established 
by the commissioners of 1842 to 184.8, under the treaty of Washington 
of .August 9, 1842, to be expend.ed under the direction of the Secretary 
of State, and to be immediately available and continue available until 
expended, $20,000, or so much thereof as may be necessary. 

'l'h~ amendment was agTeed to. 
The next amendment was, on page 16, after line 8, to insert: 

ST . .TOliN RIVER COMMISSIO_ • 

· For the expenses of a joint commission, to be constituted if the 
Government of Great Britain concrtrs, to investigate and report upon 
the conditions and uses of the St. -John River, and to make recommenda
tions for the re!?:ulation of the use thereof by the citizens and subjects 
of the United States and Great Britain. according to the provisions of 
treaties between th·e ·h.,o countries, $30,000. 

Til~ am~ndment was agreed to. · 
Th~ next amendment was, on page 16, after line 16, to insert: 

CONSULAR BUILDINCiS IN CHINA., KOREA, A. "D .TA.PA.N. 

The Secretary of State shall report to Congress at its next session 
a vlan in detail covering . provisions for." the purchase of ground and 
the · erection of buildings for consul a.:: offices in China., Korea, and J apan; 
~n~ estimates . shall be submitted for the same, showing the amo1,1nt re
qmred at each place, the total sum for all such buildings not to exceed 
$1,000,000. . 
. The amendment was agreed· to. 
. The next amendment was, at the top of page 17, to insert: 

PuncHAsE oF . LEGATION PREMisEs IN co'NsT.~NTINOPLE, TuRKEY. 

For the purchase of the buildings and groluids . now occupied by the 
legati<;m .of . the· United States in Con~tantinople, Turkey, $Hi0,000, or 
so much thereof as may be necessary. · 
. The ·amendment was ·agreed to . . 
· The next amendment was, in the appropriation for Schedule 
B, unde~ the_ subhead. " Salaries, consular ~ service," on page 17, 
~fter ~ine 17, to insert: 
' For salary of consul-general at Boma, Kongo Free State, Class 5, 

. $4,500. . ' . . 
The amendment was agreed to. 
Tbe next amendment was, on page 17, after line 19, to insert: 
For salary of consul at Calgary, Canada, class 9, $2,000. 
The amendment was .agreed to. · 
The next ·amendment was, under the sub bead " Expenses of 

consular inspector ," on page 18, line 1, to increase the appro~ 
priation for the actual and necessary traveling and subsistence 
expenses of consular inspectors while traveling and inspecting 
under instructions from the Secretary of State from $10,000 to 
$15,000. 

The amendment was agreed to. 
. The nex.rf; amendment was, in the items of Schedule C, under 
the subhead ".Allowances for clerk hire at United States consu
lates." on P?ge 20, · nne 11, before the word ~· dollar·s," _to strike 
out " five hundred" and insert " one th<;msand; " and in line 
13, before the word " thousand," to strike out " fifty " and in; 
sert "one hundred and fifty-five;" so as to make the clause 
read: · · · 

Allowance for clerks at consulates, to be expended under the direc
tion of the Secretary of State at consulates not herein provided for . in 
r espect to clerk hire, no gi·eater portion ' of this sum than $1,000 to be 
nllowed to any one consulate in any one fiscal year, $155,000: Pt·ovided, 
That the total sum expended in one year shall not exceed the amount 
appropriated. 

The amendment was agreed to. 
- The next amendment was, under the subhead " Expe11ses of 
interpreter , guards, and so forth, in Turkish dominions, and 
so forth," on page 21, line 2, to increase the appropriation for 
interpreter~ and .guarq.s at the . consulates in the Turkish Do
minions and at Zanzibar, to be expended under the direction of 
the Secretary of State, from $10,000 to $12,000. 
. The amendment was agreed to. 

The. nex.rt amendment wrls, under the subhead " Contingent 
expenses, United States consulates," on page 23, line 6, to in
crease· the appropriation for contingent expenses, l!nited States 
consulates, from $300,000 to $350,000. 

The reading of the bill was concluded. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
- Tbe amendments were ordered to be engro ·sed and the bill 
to be read a third time. . ' 

The bill was read the third time, and passed. 
PRESERVATION OF NIAGARA FALLS. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of ~e Senate to tbe bill (H. ·u. 18024J for the control and regu
latiOn of the waters of Niagara River, and for the preservation 
of Niagar~ Falls, and for other purposes, and requesting a con
ference with the Senate on the disagreeing votes of the tWo 
Houses thereon. 
. Mr. LODGE. I move that the Senate insis:t upon its amend
ments, agree to the conference asked for by the House, and that 
the Chair · appoint the conferees. · · · · 

The motion was agreed to, and the Vice-P1·esident appointed 
Mr. LoDGE, Mr. CULLOM, and Mr. MORGAN as the conferees on 
the part of the Seriate. 

BLACKFEET INDIAN RESERVATION LANDS IN MONTANA. 
The VICE-PRESIDENT laid before tbe Senate the action of 

the House of Representatives disagree'ing to the amendments of 
the Senate to tl)e ·bill · (H. · R: ·19681) to survey and allot the 
lands embraced within the limits of the Bl:ickfeet Indian Reser
vation, in tbe-State · of Montana, and to open the surplus lands 
to ·Settlement, and r equesting a conference with the Senate -on 
the disagreeing votes of the two Houses thereon. . 

Mr. CLAPP. I move that the Senate insist on its amend
ments and accede to the request of the Ilouse for a conference 
and that the .conferees ·on the part of tbe Senate be appointed 
by the Chair. · · 

The motion was agreed to; and the Vice-President appointed 
Mr. CLARK .of Montana, Mr. DUBOIS, and Mr." CLAPP as the con
ferees on the part of the ~enate. · 

HOUSE BILL REFERRED. 
H. R. 19144 . .An act gr;ruiting an increase of pension to Sarah 

Louisa Sheppard ~as read twice by its title, and referred to 
the Committee on Pensions. 

INDIAN APPROPRIATION BILL. 
Mr. CLAPP. I ·move that the Senate . pro.ceed to the furtbe~ 

consideration of the conference report · on House bill 15331, tbe 
Indian appropriation bill. . · . 

Mr. TILLMAN. Will the Senator from Minnesota yield . to 
me for a moment to make an inquiry? 
· Mr. CLAPP. I will yield as soon as the conference report is 
taken up. · · · · 

'Ille VICE-PRESIDENT. Tbe Senator from Minnesota moves 
that the Senate proceed to the consideration of the conference 
report on the Indian appropriation bill. 

The motion wa·s agreed to. 
Mr. TILLMAN. Will the Senator from Minnesota yield t<i 

me for a -moment? 
Mr. CLAPP. Certainly. 

PRESIDENTIAL APPROY ALS. . 
.A message. from the Presi~ent of t~e United . States, by ~!r. 

B. F . BARNES, one of bis ·secretaries, announced that the Pre i
dent bad" approved and signed the following acts and joint reso-
lutions: · 

On June 8: 
S. R. 20 . . Joint resolution directing the selection of a site for 

the erection of a bronze statue in Washington, D. C., in honor 
of the late Henry Wad worth Longfellow ; · 

S. 86 . .An act for the erection of a monument to the memory 
of Commodore J obn Barry ; . • 

S. 333 . .An act in regard to a monumental column to commem-
9rate the battle of Princeton, and appropriating $30,000 there-
for· · ' -· s: 685. .An act for the erection of a monument . to the memory 
of John Paul Jones; . 

S. 4370 . .An act to appropriate the s_um of $40,000 as a part 
contribution toward the erection of a monument at I'ro\ince
town, . Mass., in commemoration of the landing of the Pilgrims· 
and the signing of the Mayflower compact; and - · 

S. 4698 . .An act for the preservation of American antiquities. 
On June 9: · · 
s. R. 54. ~oint re~olution authorizing a change in the weighing 

of the mails in the fourth division ; 
S. 5489 . .An act ·to provide for ·Sittings Of the· circuit and dis-· 

trict courts of the southern district of Florida in · the city of 
Miami, in said district; and · 

S. 6288 . .An act to create a new division of the western judi-

I 
•/ 
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cial district of Texas, and to provide for terms of court at Del 
Rio, 'l'ex., and for a clerk for said court, and for other purposes. 

REPORT 0 ~ ALASKAN SCHOOLS, ETC. 

'l'he VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States ; which was 
read, and, with the accompanying papers, referred to the Com
mittee on the Territories, and ordered to be printed: 
To the Senate: 

In compliance with the resolution of the Senate of May 31, request
ing the President, " if not incompatible with the public interest, to 
furnish the Senate with a copy of the report of the invest igation made 
in 1905, under the direction of the Secretary of the Interior, by Special 
Agent Frank C. Churchill, regarding the condition of educational and 
school service and the management of reindeer service in the District 
of Alaska, together with all exhibits accompanying said report," I 
transmit herewith copies of the original and supplemental reports of 
l\11·. Churchill, dated, respectively, December 11, 1905; January 10, 
February 15, and June 2, 1906, together with all the exhibits accom
panying the same. 

I also inclose a letter from the Secretary of the Interior submitting 
the papers for transmission to the Senate-. 

THEODORE ROOSEVELT. 
'l'HE WHITE HOUSE, June 11, 1906. 

PROPOSED INVESTIGATION OF NATIONAL BANKS. 
:Mr. TILLMAN. Mr. President, I see the Senator from Rhode 

Island [l\Ir. ALDRICH], the chairman of the Committee on 
Finance, in the Chamber, and I desire to call his attention, 
and the attention of the Senate also, and to make an inquiry 
of him in regard to the resolution which I submitted on the 
lGth of April, and which was referred to the Committee on 
Finance the following day. In order that Senators may under
stand what is involved, I ask that the resolution may be read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the resolution. 

'l'he Secretary read the resolution submitted by Mr. TILLMAN 
April 16, 1906, as follows : 

Resolved, That the Committee on Finance be directed to inquire 
whether or not the national banks have made contributions in aid of 
political committees, and if so to what extent and why the facts have 
not been discovered by the Comptroller of the Currency ; and whether 
or not such contributions have been embezzlements, abstractions, or 
willful misapplications of the funds of the banks which call for restitu
tions and criminal prosecutions. Said committee is also directed to 
inquire whether or not the national banks of Chicago have recently en
gaged in transactions beyond their lawful powers in connection with the 
recent failure of a bank in that city, and whether such failure involved 
illegalities and crimes ; and also to inquire whether the national banks 
in Ohio have been in the habit of paying large sums of money in a 
secret and illicit manner to the county treasurers of Ohio as a compen
sation to said treasurers for making deposits of public money with such 
banks ; and to report the facts to the Senate and the opinion of the 
committee whether any legal proceedings should be instituted on ac
count of the transactions disclosed; and whether the public interest 
requires any amendments of the existing national banking laws. 

1\Ir. TILLMAN. Mr. President, Senators will remember that 
at the time this resolution was presented to the Senate I made 
some remarks in regard to it and called attention to the general 
mismanagement, as it appeared to me, or looseness of manage
ment, of national banks. I proved practically that there were 
campaign contributions contrary to law, and in that discussion 
the case of John R. Walsh's bank in Chicago was rather prom
inently brought forward. The Senator from Illinois [Mr. 
HoPNINS] seemed to take great umbrage that I should presume to 
meddle with a bank in his home city and-well, if I had been 
willing to so consider it, he used language which was insulting. 
He advanced the remarkable doctrine or dogma that because 
South Carolinians were accustomed to lynch negroes for rape, 
and because I had announced and declared on the floor of the 
Senate and elsewhere that in 1876 we shot negroes and stuffed 
ballot boxes to carry the elections in order to regain control of 
o·ur State and protect our civilization, it was prefectly permissi
ble for people in Chicago to go on stealing without any question 
from me, and for national bankers to disobey the law as they 
saw fit. I am merely giving the outline of the Senator's argu
ment, and I have no desire in mentioning it to renew that un
pleasant discussion, though I am ready at any time. 

l\iy purpose this morning is to make inquiry of the chairman 
of the Committee on Finance as to whether this resolution has 
been considered, or whether it will be considered, or whether 
there is any purpoEe to take up this investigation and follow it 
or not. 

As a furtller argument or reason why there should be an inves
tigation, a very thorough investigation, and at the earliest pos
sible moment, I send to the desk and ask to have read an article 
in tlle New York Sun of June 6, relating to the condition in 
Cllicago now in regard to the Walsh bank, and the situation in 
which the clearing-house association of Chicago finds itself in 
connection with the Walsh bank, and the assumption by that 
association of all of the Walsh debts. It will throw a great 
deal of light on the present situation, and I think will empha
size the necessity for action by the Finance Committee. 

XL--516 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from South Carolina? The Chair hears 
none, and the Secretary will read as requested. 

The Secretary read as follows : 
RECEIVER FOR WALSH ROADS-BANKERS WHO LIQUIDATED HIS BANKS SEE 

NO O'£HER SOLUTIO •• 

CHICAGO, J1me 5, 1906. 
Receivership proceedings against the railroads of John R. Walsh are 

imminent. 
This became known to-day when it was revealed that there is dissen

sion which amounts almost to open quarreling among the banks of . 
the clearing-house association, which advanced more than $14,000,000 
to liquidate the Chicago National and Home Savings banks last Decem
ber. Members of the clearing-house committee, managing directors of 
the Walsh deal, are divided into two factions, unable to agree on the 
course to take to clear the banks of the Walsh tangle. 

The demand for a receivership became insistent a few days ago, when 
it became known to the associated banks that the financial affairs of 
the Southern Indiana, Chicago Southern, and Illinois Southern roads 
are in a bad way. 

" There has been a great deal of grumbling among the banks for 
some months," said a man in close touch with the situation through 
one of the most heavily interested banks to-day. "Ever since the 
deal to sell the Walsh roads fell through in New York grumbling has 
grown louder. The bankers are not satisfied to have their money tied 
up in a venture which looks more hopeless every day. The only course 
open to give relief seems to be a receivership for the roads." 

The Southern Indiana is the only road of the Walsh group which 
has shown earning capabilities. No financial statement was ever made 
of the Chicago Southern or the Southern Illinois. The Southern 
Indiana, according to its last annual statement, was making enough to 
pay interest on its indebtedness and H per cent on its stock. ~ince 
the coal strike was declared on May 1, the bankers have learned the 
Southern Indiana has not been a paying property. ' 

On top of the banks' other troubles has come a report that Secretacy 
of the Treasury Shaw gave strong intimation to national bankers that 
they should unload the bonds of Walsh's roads now carried as assets of 
their institutions. · 

There remain something like $12,000,000 of Walsh paper and securi
ties in the associated banks. It has become clear to the banks, accord
ing to one of their attorneys, that in reserving the stock in his railways, 
which they thought of little consequence, Walsh made them victims of 
a sharp trick. The stock carries the voting power and control of the 
roads. As long as the roads pay interest on bonds Walsh will be in 
command of the situation. He will dictate the policy of the railways 
and their management. 

The banks are left "holding the bag." 
When Walsh's banks went out of business, it is asserted he trans

ferred to a bank whose president is on the clearing-house committee 
all the accounts of his railroad~ and other _interests, amounting to 
many thousands of dollars. '£his bank president is reported to be 
standing by Walsh in the present crisis and seeking to avert the 
threatened receivership. 

Work on the investigation of the criminal charges made against 
Walsh is progressing rapidly in the office of District Attorney C. B. 
Morriso~. Special Bank Examiner Moxey, ~ho is inspecting the bank 
and_ railroad company books, conferred with Mr. Morrison to-day. 
Assistant Attorney-General Pagin has seen all of the evjdence thus far 
gathered, so as to be ready to dr-aw an indictment should the case 
progress that far. 

l\Ir. TILLMAN. l\Ir. President, it is well understood by those 
who read the newspapers that after the efforts which were 
made to secure the dismissal of the charges against Mr. Walsh 
before the United States commissioner failed and lle was bounu 
over to court to await the action of the grand jury people ex
pected this financial tangle in Chicago to be straightened out. 
The " admirable financiering" which elicited so much com~ 
mendation from the Senator from Illinois [Mr. HOPKINS] has 
failed to accomplish that purpose, and the money of the banks 
which are in the clearing-house association is tied up. We 
find that, instead of being able to sell the railroads to liquidate 
the debts of Mr. Walsh and get things straightened out, the 
valuation of the roa,.ls, which in the last new paper article I 
read on the subject was, I think, placed at about twenty-one or 
twenty-two million dollars, has now shrunk so tllat no one 
knows what they are worth, and if knocked off under the 
hammer it seems as if tlie chances are for a very large lo~s to 
the banks, which may cause further embarrassment. I have 
nothing to do with that. I do not know whether these state
ments are true or not, and I do not care. What I want is to 
have this subject investigated, as I said before when I brought 
this matter forward, without any special parade or hurrah, 
because I thought it was a legitimate subject for inquiry. I 
sllould like to have the Finance Committee seriously consider 
the propriety and necessity for examining into the facts and 
determining once for all what is necessary to be done, and. 
as the resolution has pointed out, to see that the Jaws of the 
United States are obeyed by the national banks, so that this 
kind of wild-cat proceeding shall not be repeated somewhere 
else. 

Mr. CLAPP and Mr. HOPKINS addressed the Chair. 
The VICE-PRESIDENNT. The Senator from l\1innesota is 

recognized. Does be yield to the Senator from Illinois? 
Mr. CLAPP. I had no idea thi s resolution would lead to 

debate, but I will yield to the Senator from Illinois. 
l\fr. HOPKINS. .Mr. President, I do not propose to take 

very much of the time of the Senate, but I desire to cnll tbe 
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attention of Senators to the 'tatement made by the Senator 
from South Carolina [.~eir. TILL IAN] that he has no knowledge 
as to whether the statement made in the article which he has 
bad read is true or false. If that is the only information which 
he bas. it is not such information as men rely upon in a great 
financial transaction such as is there repre ented. 

I desire again to call the attention of the Senate and of the 
country to the fact that every Q.epo itor in the Walsh bank was 
paid one hundred cents on the dollar; that everybody who has 
had any connection with the bank as a depositor or any rela
tion with it in a financial way has been paid in full, and that 
there are assets enough to pay the full book value to every stock
holder in the bank. 

The article shows, if I remember its statement, that the 
Chicago banks advanced something like $14,000,000, and. to~k 
the bonds and stocks of those various railroads as secunty m 
order to finance the situation. I will say to the Senator from 
South Carolina that I was told by one of those bankers that 
they had a standing offer of $22,500,000 for those properties. 
So that will leave a large margin, after paying these banks, to 
go to Mr. Walsh and the other parties who are interested in the 
Walsh bank. Mr. Walsh and those intere ted with him regard 
these properties as worth from twenty-five to twenty-seven mil
lion dollars, and they have been insisting that the properties 
should not be sold for less than that sum . . 

The leading bankers there, who represent the great financial 
intere ts of Chicago, are in full accord with Mr. Walsh, as I 
understand, upon this proposition that these great properties, 
so valuable, as I have just indicated, shall not be sacrificed by 
any Wall street interest that might seek to depress their value. 
That is all there is to it. When somebody 1o es money out in 
Chicago on this question, it will be time enough for the Senator 
from South Carolina to characterize it as " wildcat banking; " 
but up to the present time it is shown that the banking there is 
of a character that precludes the idea that there should be a 
loss of a cent to anybody. 

1\Ir. CLAPP and Mr. FRAZIER addressed the Chair. 
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Tennessee? 
Mr. .ALDRICH. The Senator from South Carolina [Mr. 

TILLMAN] has asked me a question, which I should be glad to 
answer, if he de ires an answer. 

.1\Ir. TILLM'.A.N. Well, I do desire to hear something from 
the chairman of the Committee on Finance, and to know whether 
he or the committee has considered this re olution, or whether 
they will consider it, or whether he thinks the committee-of 
cour e, unless the committee has considered it, he can not ex
press any opinion as to what it will think or what it does 
think~but I should like to have an assurance from him that the 
committee will do something with the resolution, either adopt 
it or refer it back here for the Senate's action, or else make 
some report as to why it does not do it. 

.1\Ir . .ALDRICH. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Rhode Island? 
Mr. CLAPP. I do. 
Mr . .ALDRICH. One of the subjects included in the resolu

tion is that in regard to contributions for political purposes. 
r.I'hat bas already been dispo ed of by the Senate, and that is, 
therefore, I suppose, out of the jurisdiction of the committee." 

Of the other two matters in relation to national banks, I will 
say that the committee has been very busy of late and, there- · 
fore, have not taken those up, not supposing that there was any 
special baste in regard to them. The question the Senator from 
South Carolina now brings to the attention of the Senate has 
not been acted upon by the committee ; but I will say that the 
committee meets to-morrow morning, and I will assure the 
Senator we will take the matter up. · 

Mr. TILLMAN. That is all I want. I simply do not want 
it to die here and that that anomalous condition in Chicago 
should continue. There must be some foundation for this state
ment, because the New York Sun is not a yeiiow journal; it is 
usually accurate in it news service; and its statement is that 
there are differences of opinion in the clearing house as to what 
should be done with these propertie , and there may be wreckers 
in New York vnd elsewhere who would like to get these rail
roads so far wrecked and demoralized as to be able to buy them 
in at a sacrifice. But I am willing to have the committee in
vestigate these matters and determine, once for all, whether the 
laws of the United States have been broken th~re and what 
la.ws ought to be enacted, if any, to prQtect the banks. 

Mr. FRAZIER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Tenne see? 
Mr. CLAPP. The conference report on the Indian appro-

priation bill is pending, and it can not be acted upon by the 
other House until the Senate fir t acts upon it. So I feel tllat 
it ought to be pre sed to a conclusion ; but I understand the 
bill which the Senator from Tennessee is anxious to have taken 
up is one merely to change the time for holding circuit and 
district courts in Tennessee and that both the bench and bar
the bill having passed the House--are intere ;ted in knowing 
what is to become of the bill, so that they may adju t their 
dates accor1lingly. In view of that, I make an exception and 
yield to the Senator from Tennessee. 

TERMS OF COURT IN TENNESSEE. 
Mr. FRAZIER. I ask unanimous consent for the present 

consideration of Senate bill 6149, being a bill in relation to the 
time for holding the circuit and district courts of the United 
States in certain di tricts of Tennessee. 

The VICE-PRESIDENT. The Senator from Tennessee asks 
unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

'l'he SECRETAitY. .A. bill (S. 6149) to change an1l fix the time 
for holding the circuit and district courts of the United States 
for the middle district of Tennessee; in the southern division 
of the eastern district of Tenne see at Chattanooga, and the 
nortlleastern division of the eastern district of Tennessee at 
Greeneville, and for other purposes. 

The VI CE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which. bad been reported 
from the Committee on the Judiciary with an amendment. · 

The VICE-PRESIDENT. The amendment reported by the 
Committee on 1.he Judiciary will be stated. 

Mr. FRAZIER. Mr. President, I will state that a bill has 
been passed by the other House ou the same subject which is 
identical with the Senate bill. I therefore ask that the House 
bill may be taken up for consideration, and that the Senate bill 
be indefinitely postponed. 

The VICE-PRESIDENT. The House bill is not at the Sec
retary's desk. The Chair supposes it to be in the Committee on 
the Judiciary. 

1\Ir. FRAZIER. Then I ask that the consideration of the 
Senate bill may be proceeded with. 

The VICE-PRESIDENT. The committee amendment will 
be ·stated. 

The SECRETARY. The Committee on the Judiciary report an 
amendment, to insert, as section 3, the following : 

SEc. 3. That the clerks of said circuit and district courts for the 
eastern district of Tenne see may reside and keep their offices, re
spectively, in either the city of Knoxville, Chattanooga, or Greene
ville; but said clerks shall each, respectively, appoint a deputy to re
side and keep their offices in each of the above-named citie other than 
the one in which said clerks shall respectively re ide and keep their 
offices ; that the said deputy clerks shall, in the absence of their prin
cipals, do and perform all the duties appertaining to their offices, 
respectively . 

The amendment was agreed to. 
The VICE-PRESIDENT. The Chair would suggest that the 

Hou e bill has been sent for, and the Chair will recognize the 
Senator from Tennessee later. The action on the Senate bill 
will for the present be suspended. 

INDIAN APPROPRIATION BILL-CONFERENCE REPORT. 
The Senate resumed the consideration of the report of the 

committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
15331) making appropriations for the current and contingent 
expenses of the Indian Department, for fulfiiiing treaty stipu
lations with various Indian tribes, and for other purposes, for 
the fiscal year ending June 30, 1907. 

Mr. CLAPP. I understand the Senator from South Carolina 
[l\Ir. TILLMAN] desires to be heard. 

Mr. TILLMAN. Mr. President, late Saturday evening I 
brought to the attention of the Senate a matter which has 
twice before been considered by the Senate and which to me 
appears wholly indefensible. In order that Senators who were 
not present Saturday, and who have not read the RECORD, may 
understand somewhat what is involved, I will restate briefly 
my objections to having this conference report adopted by the 
Senate. 

I know, 1\Ir. President, of course, that it is practically a 
hopeless thing for a Senator to attempt to secure the rejection 
of such a report at this stage of tbe session. We are all work
ing under pressure; we are tired, fatigued, and worn out with 
the long, laborious session, and when a matter has been con
sidered in the Senate and then brought back in the shape of a 
conference report, the usual feeling of Senators is that it must 
be fairly reasonable and proper, and that it is to be accepted 
as the inevitable thing. Therefore I have small hope of getting 
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Senators to vote to reject this report, although there are things Five Civilized Tribes bill, being a Senate amendment, and there
in it whicll would warrant it being sent back to conference fore giving the Senate conferees p0wer to insist on it and giving 
with instructions. them some leverage on the House conferees, would stay in. But 

The particular item to which I wish to call attention is the the conference repoi·t comes back and this obnoxious provision 
matter of Andrew Jackson Brown and the Seminole Indians. is left in the law passed to dispose of the affairs of the Five Civi
In the bill whicll passed the Senate some six weeks or two lized Tribes, and when this conference report is adopted, if it 
months ago to finally dispose of the affairs of the Five Civil- shall be adopted with that provision in it, this outrage, as I have 
ized Tribes there was an amendment put on by the Senate com- called it, and I think so still, will be the law. 
mittee providing that- Why do I call it an outrage? For this simple reason: The 

The disbursements, in the sum of $186,000, to and on account of the litigation which was instituted by the Commissioner of Indian 
loyal Seminole Indians, by James D. Jenkins, special agent appointed Affairs under the instructions and authority of the Secretary of 
by the Secretary of the Il!terior, and by A. J. Brown as administrator the Interior is now pending. The lawsuits were begun by the 
de bonis non, under an act of Congress approved May 31, 1900, appro-
priating said sum, be, and the same are hereby, ratified and confirmed: Government to protect the rights and to recover the property 
P1·ovidecl, That this shall not prevent any individual from bringing suit or the money due the minors among the Seminoles, for whom 
in his own behalf to recover any sum really due him. Brown had acted as administrator de bonis non. This provision 

Mr. President, I do not like to insist that Senators shall quit simply ratifying Brown's acts and validating them, puts it out 
talking and listen, but I will insist because they are going to of the power of these little Indian children or orphans to ever 
vote on this report presently and I am determined that they shall recover what is due them, because who can imagine two or three 
vote with their ears open, or their eyes open, anyhow. ignorant Indian minors being able to institute a suit or employ 

.The VICE-PRESIDENT. 'l'he Senate will be in order. any lawyer to go into court to protect their rights and recover 
l\lr. 'l'ILLMAN. This provision, which was inserted in the the money which Brown misappropriated? 

Five Civilized Tribes bill, ratified and legalized the action of I will read what the Secretary of the Interior in his re
Brown and Jenkins in disbursing this money. I was in- port, which Senators will find on pnge 8419 of last Saturday's 
formed by a private letter from the Indian Territory that it RECORD, says about this matter. I will just read his conclu
was an outrageous proceeding ; that many of the Indians had sions : 
been cheated; that there were minors whose rights were in- The Commissioner of Indian Affairs recommends, for reasons stated 
volved, and that the Indian Department has instituted suit to by him, that said amendment should not be enacted into law. 
protect those minors, and had employed an attorney to press I tully concur with the Commissioner in his recommendation . 
the suits in the United States courts. I saw the chairman of In other words, he wants these lawsuits to be carried to their 
the committee privately, and suggested that this was a bad thing conclusion and let the man Brown, who is wealthy and power
to go in that bill. He said that, so far as he was concerned; ful, go into court and get such protection as the .law will give 
he was willing for it to go out. I sat here one evening very him-no more and no less. But the proposal here is to vali
late anxious to get an opportunicy__ to have the Senate vote it date -his acts, to stop the lawsuits, and to turn these orphans 
out, but, having assurance that it would go out in conference loose with no chance for a recovery of their property, unless by 
if the Hou e did not readily agree to it, I left the Chamber. It some strange and unlikely piece of good fortune some good 
was ratified by the Senate, and when the conference report on Samaritan of a lawyer will come along and undertake to con
the Five Civilized 'l'ribes bill came back, instead of the pro- duct their lawsuits for them. I read further down from the re
vision being out, it was in. I was informed that the House port of the Commissioner: 
conferees had accepted it without question, and that the Special Agent Jenkins paid Andrew .Jackson Brown, as administrator 
Senate conferees were therefore helpless, and could not get it of the estates of deceased Seminoles, $151,299.GO, of which amount he 

paid to the Wewoka Trading Company, Samuel J. Crawford, and for 
out cost of administration $103,183.70, which is about 69 per cent of the 

Well, I made a little talk in the Senate in the course of the •amount paid him by the special agent. 
proceeding called the yeas and nays on the adoption of the con- The Indian Office, after sending an inspector to examine into 
ference report on the Five Civilized Tribes bill; but that pro- this matter, reported-
vision in it was accepted by the Senate and the provision be- that the payment to Mr. Crawford seemed to have been made without 
came a law. Later when the Indian appropriation bill, which authority of law; that in most of the cases payments were made with
we now have before it, came into the Senate, finding that · it out the consent of the persons from whose est ates the deductions were 

made, and that proper action should be taken to recover the amount so 
contained a provision amending the bill in relation to the paid M:1•• crawford. 
Five Civilized Tribes, which had just passed and which was Further on I read a statement from Mr. Crawford himself 
then not signed ~Y t_he President, ~ tho_ught ~ ~igbt still get a who appears to have been in washington, and doubtless ha~ 
chance to get th1s p1ec~ of ~a~ le~psla~w~ _elumnated, ~nd p~o- appeared before the Committee on Indian Affairs. It is dated 
posed an amendment repeahno th1s PlOVISlon of the F1ve C1v- washington May 14 Ebbitt House and in it he says· 
ilized Tribes bill. The conferees on the part of the SenatP.I w ld ·t ' t b ' h bl f ' th G t t · th" 
agreed to let it go in, and assured me that they would try t~ bala~~e- 1 no e more onora e or e overnmen o pay Is • 

hold itCinL.APP l\I P . .d t A balance of $252,000, which he says is due the Seminoles-
Mr. . r. resl en -- t I th d . . t t t . th 
The VICE-PRESIDENT. Does the Senator from South Caro- rather than try o compe e a miDis ra or o agam pay at which he has already paid? This, it seems to me, would be better for the 

lina yield to the Senator from Minnesota? Indians than if the Government should adopt a course calculated to 
l\.ir. TILLMAN. Oh, certainly. impress upon their minds the fact that they are under no moral obliga-
Mr. C4APP. This matter having been thoroughly discussed tions to pay their honest debts. 

once in the Senate, I do not care to discuss it again, nor do I l\Ir. Crawford is very kind in advi ing Congress to let this 
care to let a statement pass unchallenged which is not accord- matter rest, after having secured this special piece of legislation 
ing to my understanding of the facts. In reference to this validating the payment to himself and validating the action of 
amendment going into til~ Indian appropriation bill, the Senator Jenkins and Brown in disbursing the $186,000. 
from South Carolina asked me if I would see that it was re- I read further on in a memorandum submitted by the cbair
tained. I very frankly told him that he had charged me with man of the committee a statement by Messrs. Butler and Vale, 
bad faith in· a case where a Senate amendment had been ac-· who have doubtless been employed as attorneys of Mr. Brown
cepted by the House conferees and the Senate conferees were It is now conceded that the appointment of Brown as administrator 

th was without authority of law and improvidently made, and that the 
powerless, and that at was the last promise he would get money of minors was paid over to him by Jenkins without legal au-
from me. Whatever I did-and I worked hard to get this in- thority. 
I did because the Senate had passed the amendment, and not And yet when the Government of the United States, which is 
because of any understanding with the Senator from South in effect the guardian of these Indian orphans, begins lawsuits 
Carolina. to determine whether what has been done is wrongful or 

Mr. TILLMAN. Mr. President, I spoke with the other two illegal, the Senate is asked--and the Senate has granted the 
conferees. I had very little chat with the Senator from Minne- request-to put into this bill a provision that all the acts, 
sota. whether lawful or unlawful, whether wrong or right, are 

Mr. CLAPP. The Senator did not say that. ratified and confirmed, and therefore the lawsuits will be 
Mr. TILLMAN. I was speaking of the conferees who really stopped and the action of the Coriunissioner of Indian Affairs 

had the power. The other two would, of course, outvote the and of the Secretary of the Interior will be ignored and in a 
Senator from Minnesota, and they bad the controlling hand. I manner a reprimand will be administered to those officers for 
furnished one of them with documents, which were sent to me attempting to discharge their duties. 
from the Interior Department, in relation •to this claim, which I do not know that I care to say anything more, Mr. Presi
showed its bad character, its outrageous character, and I felt dent. It seems to me very clear that in dealing with the money 
every assurance that the Senate amendment, which I had intro- of Indians nothing can ever be done here without some lawyer 
duced, which provided for the repeal of this provision in the appearing on the scene and acting as their agent and going 

I 
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before some committee and getting the indorsement of that 
committee for legislation which will in the end enable the 
lawyer to get a very large percentage of the money. 

In the Colville Reservation matter, which we had up Satur
'day, we find that these very same attorneys, Butler and Vale, 
have been before the committee; that they secured the inser
tion of a provi ion which looks to recognizing the debt of the 
Government-a million and a half dollars-and appropriating 
at this time a hundred and fifty thousand dollars, which went 
into the bill as passed by the Senate. But the conference have 
reported back a provision which strikes that out and refers the 
claim of the attorneys-who have some claim; I do not know 
what sort of one, whether honest or dishonest, just or unjust
to the Court of Claims for adjudication and report, and I sup
pose that in due time we will have some other lawyer employed 
to collect the remainder of the money and get the Treasury to 
pay it So this will go on. While we have money here be
longing to the Indians, recognized as belonging to them, ap
propriated by Congress, it can not be collected and paid to them 
until some lawyer comes here and goes before a committee and 
gets a provision in some bill. authorizing its payment and, of 
course, gets a good fat fee for it 

I shall ask the Senate at the proper time to disagree to 
the report, and send it back with instructions to strike out this 
provision. 

Mr. SIMMONS obtained the floor. 
Mr. TELLER. 1\fr. President-- _ 
The PRESIDING OFFICER (Mr. NELSON in the chair). 

Does the Senator from North Carolina yield to the Senator from 
Colorado? 

Mr. TELLER. I desire to di cuss the question which the 
· Senator from South Carolina has just discussed. 

1\fr. SIMMONS. I yield to the Senator from Colorado. 
Mr. TELLER. I will proceed now on this proposition. 
It will clarify things somewhat, I think, Mr. President, to 

have the facts come before the Senate, and one of the most im
portant points in this discussion is that these Indians have 
not been Indians within the meaning of the law for a large 
number of years. They are citizens, and were citizens before 
this appropriation was made, and the attorney who appeare~ 
for them appeared for them not as members of a tribe, not as 
Indians within the meaning of the law, but as citizens of the· 
United States. He made a contract with them through a com
mittee appointed by those claimants, specifying the percentage 
he should receive. This is not the statement that the Senator 
from South Carolina [Mr. TILLMAN] made. He understands 
that they are Indians, because he says they are under the 
guardianship of the United States. That is a mistake. They 
are not under the guardianship of the United States any more 
than any other citizens of the United States. · 

Mr. TILLMAN. Will the Senator pardon me? 
Mr. TELLER. Certainly. 
1\Ir. TILLMAN. I was speaking broadly and of the actual 

condition rather than of the technical, legal situation, and realiz
ing, as the Senator him elf must, that the bill which was passed 
a little whiie ago, a month ago, for the settlement of the affairs 
of the Five Civilized Tribes took charge of their entire prop
erty, handled it, distributed it, worked it in any shape we saw 
fit, made allotments, and provided everything connect~d with it, 
the Seminoles being am-ong those Indians, I do not see how the 
idea of guardianship can be got away from. We are in ac
tuality and in honesty their guardianS, whether we are legally 
or not. 

l\Ir. TELLER. The Senator from South Carolina is not ac
cm·ate in the last statement any more than he was in the first. 
We did not attempt to touch or interfere with the personal 
property of these Indians in the bill to which the Senator re
fers. The Government did claim, under a decision of the 
Supreme Court, that although they bad become citizens, the 
Government, having exercised rights over their real estate, 
might still continue to do so. But there has been no claim at 
any time that the Government had any control over the per
sonal · property of these Indians. 

.Mr. TILLl\lAN. Let me ask the Senator a question. 
:Mr. TELLER. Certainly. . 
1\fr. TILLMAN. When the money was appropriated for 

- the~e loyal Seminoles, a hundred and eighty-six thousand dol
lars, through what instrumentality and at whose initiative was 
Drown appointed administrator? 

1\Ir. TELLER. That I can not answer. 
J\Ir. TILLMAN. As I understand, there ·were families of de

ceased Indians who had rights to a part of the money appropri
ated, and the Indian agent, Jenkins-

1\Ir. TELLER. He was not the Indian agent ; he was a special 
agent. 

1\Ir. TILL!IAN. A special agent; anyhow, he had to do with 
Indian affairs. Jenkins was paid the money by the Government 
here and authorized and required to disburse it according to 
law, of course. He goes to the Indian Territory; I do not know 
how it happened; I have no facts; I can only guess ; but he and 
Brown being friendly, Brown somehow or other got the admin
istratorship. He did not get it legally, because l\Ir. Butler ·anys 
it was not lawful. But still l\Ir. Jenkins paid to an illegally 
appointed administrator- the money intrusted to him by the Gov
ernment to pay to these Indians. What I am contending against 
here is that instead of letting the courts-for which the Senator 
has so much respect and which we all ought to respect-instead 
of letting the law settle it and let the rights of Brown and every
body else concerned be passed upon by the com·ts, we step for
ward and take the re ponsibility upon oursel\es in the Senate 
to say "We know Brown is an honest man; we know that 
Brown has not stolen a dollar; therefore we ratify his acts 
and Jenkins's acts." I want the courts to determine whether 
or not Brown has stolen any money. 

.Mr. TELLER. If the Senator will let me go on and make this 
speech, and not make it himself, I will give him the facts and 
not guesses, as he has given. I do not intend to do any guess
work here. 

l\Ir. TILLMAN. I am guessing from the official record. 
l\Ir. TELLER. I do not think I need to say that I hnve as 

much interest in the proper discharge of. the duties of this Gov
ernment as has the Senator from South Carolina, and I do not 
think it would be boasting if I should -say that I know & good 
deal more about the facts in this case than does the Senator 
from South Carolina. I will show a case before I get through 
hl which, if the Senator has any desire to protect the Indians, 
he will find a wide field for his sympathy and operations. 

I want to go back to the beginning. During the war the Sem
inole Indians divided into two parts. A part of them were in 
sympathy with the Confederacy and a part in sympathy with 
the Government of the United States. Quite a large number of 
them entered the service of the Government ; some of them went 
the other way. The property of those who remained at home-
I am speaking about those who were loyal to the Government
and the property of those who we!lt into the Army was de
stroyed and appropriated by the Confederate forces, composed 
in part of Seminole Indians who were disloyal to the Gov
ernment. 

At the close of the war the Government of the United States 
made a treaty with them and recognized their services. I will 
not say whether there was one regiment or two, for I have for
gotten, but there was at least one regiment in the public serv
ice. Defore I state the proposition that I started on, I desire 
to say that the regiment was commanded by Samuel Crawford, 
who was a colonel, and I believe afterwards a brigadier-general ; 
but at that time be was a colonel. These Seminole were mem
bers of his regiment. At the close of the war Mr. Crawford 
became governor of Kansas. He was governor for four years. 
While I was engaged as Secretary of the Interior I made, I 
think for the first time, the acquaintance of Governor Craw
ford, who had more or less matters pertaining to Kan as in
terests and some pertaining to Indian affairs before the Depart
ment. I have known him since, and that is in the neighborhood 
now of twenty-five years. I have always known him as a man 
of character and good standing. I know that has -been his 
reputation in the community in which he lives. 

In the early part of the session Governor Crawford came to 
me with the suggestion that Mr. Jenkins, who had been ap
pointed by the Government to pay out this money, bad paid 
over a portion of it to a man whom it was afterwards found 
was not legally entitled to receive it from the Government, 
and Mr. Jenkins could not get an acquittance from the Gov
ernment" if the Government was disposed to say · it was paid 
to an improper person; that under a condition which did not 
in the lightest degree reflect upon the integrity of l\Ir. Brown, 
he had paid out tbe money to parties who were entitled to it, 
under a mistake of law, supposing that he had been properly 
appointed an administrator for these people. 

There are not many Senators present, Mr. President, but I 
should like to have the attention of tho e who are here. 

l\Ir. TILLl\lAN. I think it is of importance that there 
should be a quorum present, and I make the point of order 
that there is not one in the Chamber. 

The PRESIDING OFFICER. The point of no quorum hav
ing been made, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their natnes : 
Aldrich 
Ankeny 
Bacon 
Bailey 

Beveridge 
Blackburn 
Bulkeley 
Burkett 

i 

Burnham 
Carter 
Clapp 
Clarke, Ark. 

Clay 
Crane 
Cullom 
Daniel 
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Dillingham Hopkins J\Iillard Scott 
Dolliver Kittredge Morgan Simmons 
Dryden Knox Nelson Spoonet· 
Duuols · La 1ronette Nixon .l:)uthet"land 
Flint • Lodge Overman Teller 
Frn\ier Long Patterson Tillman 
Gnllingcr McEnery Perkins Warner 
ilale Mall01-y Pettus Warren 

The PRESIDING o"FFICER. Forty-eight Senators ha"e re
sponcled to their names. A quorum is present. 

l\1r. TELLER. I was saying, in response to the inquiry of 
the Senator from South Carolina, that Mr. Brown paid out this 
money as adminish·ator and was afterwards held not to be legally 
appointed, -and the proceedings were irregular, owing to the fact 
that it was supposed at that time that the laws of Arkansas 
were in force in the Seminole counh·y, when, in fact, they were 
not, and were not put in force there for some years afterwards. 

A large number of Senators have come in since I commen<!ed 
talking, and I fear before I reach that point in my remarks 
they may leave. So I desire to say again that one of the promi
nent features of this case, which must be kept in mind, i-s that 
these people are citizens of the United States, and were citizens 
of the United States when they made their conh·act with -their 
attorney; and when I have detailed the history of this case as 
I understand it, there will be nobody in this Chamber, or outside 
of it either, who will not say that they were entitled to employ 
attorneys, and that no discredit can come to the attorney who 
took their case, but some discredit may <!ome to the Go'\"ernment 
of the United States that it created the necessity for attorneys 
in this case. 

I will now refer to the administrator's acts. He became admin
istrator supposing the Arkansas law was in effect in that sec
tion of the Indian Territory when it was not. Every proceed
ing under the law was correct, except that the court in one 
instance made an order in chambers which ought to have been 
made in eourt; and subsequently, when Mr. Brown presented 
his report for approval, it was examined and approved by the 
judge in chambers when it is now said he should have approved 
it in open court. That was a proceeding the like of which 
exists practically everywhere. I will venture to say that in 90 
per cent of the cases where the courts pass upon accounts of 
this kind, while the order may be made in open court, the exam
ination is usually made in chambers, because there it can be 
done with much better ease and with much gre..'lter safety than 
from the bench. Mr. Brown reported to the court. The court 
accepted his proceedings as correct, and approved them. 

I think I will go back and commence from the beginning 
again, not repeating what I have said except so far as may be 
necessary to make it consecutive with what I desire to say now. 

At the conclusion of the war, in 1866, the Seminole Indians, 
who had been loyal to the Government, set up the claim that 
they had suffered by reason of their loyalty, and they desired 
the Government to make them some compensation for the prop
erty they had lost and for the injuries they had suffered because 
of their loyalty . . The Government made a treaty with them, ' 
which I have before me, in which the Government recogniz·ed 
the fact that they were loyal-they could not ignore if they 
would-and provided in that h·eaty that a commission should 
be appointed to determine what the Indians bad suffere.d, what 
was the value of the property they had lost, and in what cases 
they were entitled to compensation for property so lost. That 
was some time in 1866. 

Some time in 1867-if anybody is particular about the -dates 
I carr give them exactly-this Commission was appointed, as 
provided by the treaty. They made the examination. The 
Government advanced $50,000 before this examination was 
made. The Commission reported that there was due, over and 
above what had been paid, subtracting the $50,000, $163,000 in 
round numbers. In section 3 of the act providing for this Com
mission there was a provision inserted, which any Senator may 
see, that if there was an amount found due greater than the 
$50,000 which had been paid, it should draw interest at 5 per 
cent per annum until it was paid. 

1\fr. President, that report was made on the 26th day of 
November, 1867. I hold before me a copy of the report, with 
the names of all the people who were entitled to receive and the 
amount which they were entitled to receive. Bear in mind 
this is not a claim and never has been a claim made by the 
tribe. It is a claim for los es by individuals. The Commission 
found how much each individual was entitled to. I listened to 
a debate here the other day wherein it was said (and it will 
probably be said again) that where an amount is found against 
the Government there is no necessity for any attorney to 
come here to secure tlre payment of it. There is nobody in 
this country who is authorized to pay out money, no matter 
how certain it may be due by the Government of the United 
States, until the Congress of the United States has made an 

appropriation for that amount. From the 26th day of No\em
ber, 1867, until 1902 there was no appropriation of that money 
made. The Indians appeared here from time to time. 

In 1898 we made another treaty with them, or another 
arrangement, which can also be found in the statutes, by which 
we agreed that the Senate of the United States should pass 
upon the question of this unpaid amount, and whatever the 
Senate did find should belong to them. There was nothing 
in the world to do but to compute the interest on the balance 
due-$163,000-in order to find how much was due these 
Indians. 

In the act of 1866 this tribe of Indians ceded to the Govern
ment of the United States more than 2,000,000 acres o.f land, 
now occupied by white citizens in the Territory of Oklahoma 
for the munificent sum of 15 cents an acre, amounting to thre~ 
hundred and some fifty-odd thousand dollars. I am not going to 
make any claim that there was anything wrong with this trans
action, but it is pretty certain that the Government, then the 
guardian of these Indians, put a very small · price upon the 
land that the Indians ceded to us, which the Government subse
quently sold for a dollar and a quarter an acre, if it sold it 
at all. · 

Year after year came these Indians here for their money .. 
But before the act of 1898 they employed Governor Crawford, 
who had been the colonel of some of them and the colonel of 
some of the ancestor~ of these claimants, as is stated, under a 
written contract. Governor Crawford came here repeatedly. 
Finally the Senate Committee on Indian Affairs repudiated 
the claim made by the Indians for $163,000 and 5 per cent on 
it from that time to the time the matter was before the Senate 
committee. Thereupon it was said, a-s a compromi e, "We 
will give you interest on this $163,000 from the time you made the 
agreement with the Government of the United States," and 
that gave them about $20,000. That is added to the $163,000, 
amounting to $23,000, I think, making $186,000. ' 

Now, Mr. President, I stop a moment, and I want some Sena~ 
tor, with the statute lying before him, in which the Govern
ment agreed to pay 5 per cent on any amount that should be 
found above the $50,000, to tell me, subjecting that question to 
the law of common decency, by what right the Government of 
the United States bad through its committee and through ~ 
body and the other to declare that these Indians should take 
$186,000, leaving unpaid $250,000 due them according to the 
contract the Government bad made with them? And then the 
Go\ernment in that bill required of them that they should. ac
cept e\ery dollar that they accepted in full of all that ought to 
have been paid them. 

Mr. President, that is a history which is not respectable. 
That is a hist~ry which no American citizen can be proud of. 
Whether ~Y were Indians or white men, or Indians who were 
citizens under the law, they were entitled to the money the Gov
ernment ba.d agreed to pay them, and which they .would not 
have bad to-day if it had not been for the persistent effort of 
Governor Crawford, coming here year after year, until he 
finally secured an appropriation for th~ payment. 

You can readily conceive, when I give you these facts, that 
if Congress, acting through its committee, would pay less than 
half what was due, it was not likely to pay any of this amount 
unless some virile force made it necessary that it should be 
paid. . 

Mr. President, if any Senator who thinks that attorneys are 
not needed here when the Indian has a claim against the Gov~ 
ernment, will take that ca-se and look at the record he will 
not need to take my statement or anybody else's. It is 
in black and white. It is on the records that can not be dis
puted. There is the report of the C<>mmission. There is the 
contract made in 1866. There is the contract made in 1898. 
The evidence is abundant of the persistent effort of these people 
to get the money due them, and which they have received only 
cumparatively recently. · 

When Congress had made that appropriation the Government 
sent a man by the name of Jenkins down to pay it-out. Mr. 
Jenkins was not, as supposed, I think, by the Senator from 
South Carolina, their agent, but a special agent charged with 
the disbursement of this fund. He went down there, and :Mr. 
Brown was at that time, as I understand he is yet, the treasurer. 
I suppose the tribe has still a semiofficial r elation. He was 
the h·easurer of that organization or h·ibe. The Government 
recognized him as the administrator. The Government re
quired him to put up a bond of $300,000 for the proper 
discharge of his duty as such administrator. He put up 
that bond, and Mr. Jenkins, supposing him to be adminis
trator de jure, as he was de facto, paid over to him the 
money that was to be paid to the Indian minors and the 
heirs, and I .suppose in a great measure, undoubtedly as be had 

\ 
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to do, turned the matter oyer to the man who knew the Indians 
and who has as much character among the Indians as any man 
there. I have the assurance of the Senator who sits in front of 
where I speak when here that Mr. Brown is a man of the highest 
character in the community in which he liyes. 

1\Ir. TILL IAN. Will the Senator pardon me? 
Mr. TELLER. I wil l. 
1r. TILL~IAN. All that can be brought out in the courts 

there, where Mr. Brown--
1\Ir. TELLER. I wish the Senator would wait until I get 

through. I will touch on the court when I come to it. I know 
as much about this case as the Senator does, and I would 
r ather make this speech myself. 

·l\Ir. President, I want to say here, as a lawyer, that eyery act 
l\Ir . . Brown performed in connection with that matter is a legal 
act. He was the administrator de facto, if he was not de jure. 
He had given a bond. No man can go into court and say: " I 
have got $50 fTom you, but you had no right, as admjnistrator, 
to take it from Mr. Jenkins, and therefore I will not recognize it 
·as a payment." That is the position not only of the Senator 
from South Carolina, but I am sorry and ashamed to say that 
that is the position of the Commissioner of Indian .Affairs on 
this proposition. 

Governor Crawford came to me and told me the situation. I 
had neYer before heard of the matter. He detailed to me the 
exact conditions, and I introduced at the proper time--not im
meL1iately-tlle amendment. Later, in February, came this 
letter from the Commissioner of Indian Affairs, by which he 
not ified us that suits had been brought. Thereupon the com
mittee added what the Senator from South Carolina ignores, 
that nothing should prevent suits being brought by any indi
vidual who llad a legal claim against either fr. Brown or l\Ir. 
Je!lkins. The only office, then, of that provision of the law, so 
far as the :United States Government is concerned, was simply 
to say that Mr. Brown and Mr. J enkins had discharged their 
duties properly so far as the General Government was con
cerned. Ex industria the committee said : "We will not inter
fere with the suits that have been brought. We will leave that 
where it is." 

Now, Mr. Pre ident, the Government bas brought no suit. 
The suits must be brought and can only be br ought in the 
name of the individuals. They are not disturbed in the slight
'e t degree. If Mr. Brown-I hear of no suits against Mr. 
Jenkins at a11-if l\lr. Brown can not defend himself and 
show that he properly paid out the money, then Ir. Brown 
is a man, I am told, of sufficient wealth to respond, and be 
has gi\en a bond that is good for $300,000 that the Govern
ment holds. There will certainly be an opportunity for these 
complaining Indians, if complaining they are, to get redress. 

1\Ir. President, the Senator from South Carolina bas re
peated, whenever be bad an opportunity, that we have inter
fered with the processes of the court. I repeat the Govern
ment bas no suit pending, and I do not know that the Govern
ment ever anticipated bringing suit against Mr. Jenkins or 
l\Ir. Brown. I doubt whether, under the conditions existing, 
they could baye maintained a suit even if there had been mis
appropriation, to the extent that it may be claimed, of the 
fund. However, that is not a matter now which concerns us. 
The interference of the committee was for the purpose of 
protecting l\1r. Brown and l\Ir. Jenkins against any claim that 
the Government of the United State. might have made, and 
when the amendment was introduced I will venture to say 
no member of the committee, certainly not the Senator who 
inh·oduced it, bad information that any suit was pending. 

l\Ir. CLAPP. If the Senator will pardon me, I think it wm 
perhaps throw light on the matter to say that he is absolutely 
correct. The Government is not bringing this suit. The Gov
'ernment is rather supervi ing the expenditure of the money to 
the Indians. Some $12,000 being left over, a very indush·ious 
attorney down there thought it needed being placed in circu
lation, and he got the Government in a sort of pro forma 
manner tf) stand behind him in bringing two hundred and odd 
suits. The money, I take it, i rapidly disappearing. 

1\Ir. TELLER. l\lr. President, I want to say a few words 
about l\1r. Brown's payments. It has been tbe custom in the 
Indian Territory for years when Indians bad a claim against 
the GoYernment to go to a trader and get credit on the strength 
of what they would ultimately receive. While I have no doubt 
that in some instance the Indian has suffered by that system, 
I know n great many of the traders have suffered worse than 
the Indians because of the long delay. . 

Here is a clajm adjudicated by the court that we provided, 
lyjng here for thirty years with · no effort on the part of the 
GoYernment to pny it, with a persistent demand by the In
dian that it should be paid, and when it finally got before 

a committee the poor Indian was told that he might take less 
than one-half or be would get nothing, and then the Govern
ment said: "You must release the entire claim or you will 
get nothing at all." · • • 

Mr. Brown, following the practice, paid to those who claimed 
to have the debt, with the consent of the Indians wherever they 
were capable of consenting. Where they were minors and could 
not consent be paid under his bond. I repeat that no act of 
Congress can deprive any citizen down there of his claim against 
l\Ir. Brown if he paid the money to the wrong party. He bas 
his action in that case. 

Mr. President, I should have cared but little about this amend
ment except that I believe Governor Crawford to be a man of 
high character. I believe he had \!arned the money, and I know 
whereof I speak when I say he did not solicit from the Indian 
this engagement, but they forced it upon him because be bad 
been thei? colonel and becmre of his relations to them in the 
past. The amount paid him is, I understand, in accordance 
with the contract which be had made not with the tribe of In
dians, but '\lith citizens of the United States acting, as all such 
communities must act, through a committee appointed by them. 

l\Ir. President, there bas been no complaint made that I know 
of by these Indians that they haye been swindled. That is the 
complaint of the man who bas brought these suits. I can not 
say what his fee is to be, but I understand that somebody down 
there bas a fee by which 50 per cent of all t hat he shall recover 
from 1\Ir. Brown is to be paid. I haye no doubt that that is a 
fact. 

PANAMA CANAL. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECRETARY. A bill (S. 6191) to provide for the consh·uc
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

l\1r. KI'l'TREDGE. I inquire if the Senator from Nebraska 
is ready to address the Senate upon the unfinished business? 

1r. MILLARD. I am not ready this morning to address the 
Senate, but I expect to do so on Wednesday morning after the 
morning hour. · . 

lr. KITTREDGE. I ask unanimous consent that the unfin
i ·bed business be temporarily laid aside, in the light of the 
statement of the Senator from Nebraska. 

The PRESIDING OFFICER. The unfinished business will 
be laid aside unless objection is made. The Chair bears no ob
jection, and it is laid aside. 

MESSAGE FROM THE HOUSE. 
A message from the House of RepresentatiYes, by l\Ir. W .• T. 

Bnow I G, its Chief Clerk, announced that the House had pas ed 
the following bills : 

S. 59. An act providing for the establishment of a uniform 
building line on streets in the Dish·ict of Columbia less than 90 
feet in width ; 

S. 2270. An act for the relief of Nicola l\fasino, of the Dis
trict of Columbia; 

S. 4170. An act to amend an act approved March 3, 18!:>1, en
titled "An act making appropriations to supply deficiencies in 
the appropriations for t he fi cal year ending June 30, 18!)1, and 
for prior years, and for other purposes ; " and 

S. 42G8. An act {!hanging the name of Douglas street to Clifton 
street. • 

The message also announced that the House bad passed a joint 
resolution (H. J. Res. 172) to supply a deficiency in an appropria
tion for the postal service; in which it reque-·ted the concurrence 
of the Senate. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 18+12) to fix: 
and regulate the salaries of t eachers, school officers, and othel· 
employees of the board of education of the District of Columbia : 
asks a conferen~e with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed l\Ir. l\Io&RELL, Mr. 
GREENE, and l\Ir. l\lcLAIN managers at the conference on the 
part of the House. 

ENROLLED BILL SIGNED. 

The message a lso announced that the Speaker of the House 
had signed the enrol led bill (H. R. 17881) permitting the build
ing of a dam across Crow Wing Riyer between the counties of 
Morrison and Cass, State of Iinnesota, and it was thereupon 
signed by the Vice-President. 

PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA. 
Mr. GALLINGER. I ask that the rnessnge just received from 

the House of Representatives, relative to the school bill , be la id 
before the Senate. 

; 
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The VICE-PRESIDENT laid before the Senate the action 

of the Hou e of Representatives disagreeing to the amendment~ 
of the Senate to the bill (H. R. 18442) to fix and regulate the 
salaries of teachers, schools officers, and other employees of the 
board of education of the District of olumbia, and requesting 
a conference on the disagreeing votes of the -two Houses thereon. 

M:r. GALLINGER. I move that the Senate insist upon its 
amendments, agree to the conference asked for by the House, 
and tllat the conferees on the part of the Senate be appointed 
by the Chair. 

The motion was agreed to; and the Vice--President appointed 
.1\Ir. llURKE'l'T, Mr. Sco'l'T, and Mr. GEARIN as the conferees on 
the part of the Senate. 

INDIA.N APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of tlle report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. ·R. 15331) making appropriations for the 
current and contingent e:ipenses of the Indian Department, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1907. 

Mr. TELLER. Now, Mr. President, I wish to add a word or 
two more. There is nothing in this bill, there is nothing in· 
this proceeding that will prevent the Government from continu
ing the course ~hat it has adopted of encouraging some man 
down there to bring these suits. There ought to be something 
in the bill that would prevent the Government from paying 
out the money of these Indians that has not yet been paid to 
this attorney, whoever be may be. If the Government choo. es 
to pay the expenses of this litigation, it can do so, if it has the 
funds, and I suppose it can pay them out of the funds that 

"belong to the Indians who have not yet been found or who 
have not claimed it. However, this litigation down there is 
not in the interest of the Indians, but in the interest of some 
man who wants to make a fee. 

Mr. President, I expressed some feeling on this subject the 
other night. I have some feeling on it. I am not proud of the 
statement that I have to make here. Yet, Mr. President, after 
nearly thirty years of active public seryice here, I can say 
that it is but a sample, and not an exaggerated sample either, 
of our treatment of the Indian tribes of this continent when 
it comes to paying our just and proper debts. 

Mr. President, I think perhaps, on the whole, I had better 
leave this matter where it is. My experience in the Senate, 
and in another place in connection with these affairs is-and 
I will sum it up in a few words-that the Government of the 
United States never paid an honest debt to an Indian until it 
was compelled to do it. One of the greatest troubles we have 
bad in securing proper legislation has been that every move
ment to right the wrong of the Indian has been met on this 
floor and on the other by those who did not know anytlling 
about the subject, and who took charge of it, in spite of tbe 
protests of those who knew the facts and who were ready to 
do justice, so far as they could, to the Government and the 
Indian alike. 

Mr. President, I am glad, in some respects, that we have 
reached a point in the history of this country when there are 
no longer any wards for us, or, practically only a few at least, 
for I am sure if the history of our guardianship shall ever be 
written in truth, as it is, it will be the blackest and most dis
grnceful chapter in our whole history as a nation. 

'Vhen I say that I do not mean to say that we have not dealt 
with the Indians more liberally than any nation in the world 
ever dealt with the natives. There is no history where un 
invading nation like we were, coming into a country occupied 
by the natives, has ever dealt with them as liberally as we have. "r e lla ve made the most extraordinary contracts, because there 
was not proper attention paid to them. 

We have recognized titles that did not belong in the Indian, 
and we ~ave entered into a solemn obligation to pay them for 
land which in part we ought to have opened and held, and that 
they did not own. When we found we had made a mistake 
or when we began to doubt whether it was what we ought to 
haT<> done, then we have quietly repudiated the obligation, 
until the Indian has believed for more than two generations 
that the white man always spoke to him with a forked tongue. 

Now, Mr. President, this case is neither infamous nor out
rageous. If it is infamous at all, it is in the fact that this 
debt was not paid. If it is infamous at all, it is infamous be--

·cause we demanded that they should take a small part of the 
money when they ought to have had it all. If it is an outrage, 
Mr. President, it is an outrage because they were compelled to 
come here and prosecute a case, and hire lawyers to do it. I 
have always said, and I repeat now, for we shall soon be done 

with this class of cases, in every instance where a lawyer came 
here and pro ecuted a case before the committees and before 
tbe courts, the Government of the United States ought to have 
been compelled io pay that fee and not the Indian. 

Mr. SDIMOXS obtained the floor. 
1\Ir. SPOONER. 1\Ir. President--
'l'he PRESIDI~G OFFICER (Mr. NELSON in the chair) . 

Does the Senator from North Carolina yield · to the Senator 
from Wisconsin? 

Mr. SIMMONS. If he desires it. 
Mr. SP001\TER. Does the Senator want to speak on this 

subject? 
Mr. SIMMONS. I am going to speak on .the amendment 

involving the payment of attorneys' fees which has been dis
cussed in connection with this subject. 

Mr. TELLER. Will the Senator from North Carolina yield 
to me? 

Mr. SIMMONS. Certainly. 
1\fr. TELLER. I desire to put in the RECORD, at the close of 

my remarks, Senate Document No. 72, Fifty-fifth Congress, 
third session, leaving out the list of names. I ask permission 
to do that. 

The PRESIDING OFFICER. Leave will be granted, if there 
be no objection. 

Mr. TELLER. I do not wish the names, because that is im
material; I should like to have the amounts put in, but not the 
names. 

The report refer~·ed to is as follows : 
[Senate Document No. 72, Fifty-fifth Congress, third session.] 

LOYAL SEMINOLE ROLLS AND LOSSES. 
DEPARTMENT OF THE INTERIOR, 

Washirt.gton, January ~0, 1899. 
Snt: On January 18 the Department received the resolution of the 

Senate of the United States dated 17th instant, as follows: 
" Whereas by article 4 of the treaty of March 21, 1866, with the 

Seminole Nation of Indiansi the Secretary of 1:he Interior was author
ized to investigate and determine the losses sustained by loyal Semi-
noles during the war of the rebellion ; and . 

"Wher.eas by the agreement of December 16, 1897, with said nation 
it was and is provided as follows : • The loyal Seminole claim shall be 
submitted to the United States Sena.te, which shall make final deter
mination of the same, and, if sustained, shall provide for payment 
thereof within two years from date thereof:' Therefore 

"Resolved, That the Secretary of the Interior be, and Is hereby, 
requested to furnish the Senate with a copy of the roll of said loyal 
Seminoles, and also a copy of the report of the commissioners appointed 
by him to investigate and determine said losses, in pw·suance of the said 
treaty of 1866. And be it further 

"Resolved, That the Committee on lndian . Affairs be,· and is hereby. 
instructed to investigate the matter, in accordance with said treaty and 
agreement, and report by bill or otherwise its conclusions to the Senate, 
with such recommendations as may be deemed advisable." 

Said resoluti-on was duly referred to the Commissioner of Indian 
Affairs for early report in duplicate. In compliance with said resolu
tion, I now have the honor to transmit copies of the loyal Seminole 
rolls and the report of the commissioners appointed to investigate Semi
nole losses. 

Respectfully, c. N. BLISS, . 

The PRESIDENT OF THE SENATE. 
Secretat·y. 

WASHINGTON, November 26, 1867. 
Srn : The undersigned, a commission by appointment of the Secre

tary of the Interior, under the authority of the fourth article of the 
treaty of the 21st March, 1866, between the United States and the 
Seminole Indians, " to adjudge and determine the claims of loyal Semi
noles for losses actually sustained by reason of their having remained 
loyal and faithful to their treaty stipulations to the United States dur
ing the recent rebellion," etc., respectfully report that having received 
ow· instructions, we immediately started for the Seminole country. 

By appointment of the Actmg Commissioner of Indian Affairs, it 
was arranged that the commission should meet in the city of St. Louis, 
Mo., on the 14th of August. The undersigned were prompt in their 
meeting, but failed to meet a third commissioner, of whose appoint
ment we had been duly advised. We waited a reasonable time for 
his appearance. then telegraphed the Department for instructions, and 
received an answer authorizmg us " to wait one day lon~er, and if he 
did not appear, then we should proceed and execute our mission without 
him." Acting upon our instructions, we promptly left St. Louis and 
proceeded by the most direct and expeditious route to the field of our 
labors. After a fa~iguing trip, made long by the modes of travel inci
dent to the far West, we reached the Seminole Agency on the night 
of the 9th of September, and on the morning following we began our 
duties. 

Upon our arrival we found the northern portion of the Seminoles in 
council, and at once put ourselves in communication with them mak
ing known our business, and tl::.us giving the " public notice, required 
by the terms of our instructions, which notice was promptly dissemi
nated among the people of the nation by the chief and headmen of 
the diiierent bands. We also communicated with John Jumper, a 
chief residing with the southern portion of the Seminoles at the old 
agency, distant 50 miles, and requested that he would make known 
our arrival and busl.ru)ss among that portion of the Seminole people. 
In due time we received his acknowledgment, which, with a copy of our 
letter, is herewith transmitted. 

It will be seen by reference to some of the claims that the claimants 
have put in for loss of guns; also for loss of cash (gold and silver coin). 
In the instance of a loss of guns_, we have, th.rou.!Jh witnesses, satisfied 
ourselves that the claimant:;; carried a gun otr with them at the time 
of leaving home, and only allowed for guns when the claimant carried 
away one or more and had to leave others. behind. 
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In the item of cash, occurring in some of the claims, we have made 
our investigations as full as possible, always satisfying ourselves 
through witnesses that the claimant actually possessed said money 
und lost it on account of the disturbed condition of the country in 
consequence of the rebellion. In every such case the money was lost 
at the Budd Creek fight, occurring on the night of the 25th of December, 
1861, while the claimant was endeavoring to escape from the rebel 
forces then overrunning the Seminole country. 

These loyal Indians had successfully beaten the rebels in two pre
vious fights, but on the 25th of December they were surprised in camp 
and many massacred, and lost all their effects. We are of opinion 
that the claimants are entitled to include said item in their bill of 
losses, as much so as if the loss had been in cattle, especially so when 
we consider that their best efforts were exhausted to prevent its loss. 

Our investigations were thorough in each case, especially as regarded 
the amounts and the estimates or prices therefor; we obtained reliable 

- information from disinterested persons of prices ruling the market in 
the Seminole country at the breaking out of the war, and in our awards 
governed ourselves accordingly. We are satisfied that the · prices al
lowed the claimants are reasonable and just, certainly not too high. 

·we held our sessions as a board from day to day, and neither com
missioner transacted any business in the absence of the other. We 
received much valuable assistance iri our investigations from the chief, 
John Chupco, and the headmen of the various bands; also from Robert 
Johnson, interpreter. · · 

In our expenditures for expenses we were as economical as circum
stances would allow, and feel warranted in saying that we incurred 
no bills, chargeable to the Government, except such as were necessary 
to the proper discharge of our duties. 

During our labors we examined and determined 340 claims, amount
ing in the aggregate to $213,915.95. 

Respectfully submitted. J. TYLER POWELL, 
J. W. CALDWELL, 

Commissioners. 
Hon. 0. H. BROWNING, 

Secretary of the Interior. 

List of claims of loyaL Seminole Indians adjudged and determined by 
J. Tyler Powell and J. W. CalthvelZ, commissioners appointed unde1· 
the provisions of the tr·eaty of March £1, 1866. 

Amount Amount 
claimed. passed. 

* * * * * * 
SUMMARY. 

$15,947.40 $1~,~-~ 9,612.50 
13,474.85 13,284.85 
19,803.20 19,630.95 
27,025.20 ~7.025.20 
19,414.50 19,414.50 
11,4i7.25 11,477.t5 
31,305.45 31,305.45 
16,872.85 16,872.85 
23,737.<X> 23,187.05 
14,GS6.45 14,686.45 
12,994.50 12,994.50 

Manwell band ...... ------_-·----.----·.---~- •....• _ ..... 
Foos Hotsche band---·---·----·---------·--------------
Pow hos fixico band--·--·----------···- __ :. ____________ _ 
Pas cofa band------------·-------- ____ ---·----------··-· 

gi~~~a~ t::J~~-~-~:~= ~:::~::::_~:~~~ ~~:~::~ ~~:==~~== ===~ 
Ah ha lockfixico band . . --------------------------------

fil~~~~~~~~~-~:~=====::::==~==:==~~:= ~ ====~======= John Brown band ...... _ ....• -------------.--------------
1---------1·--------

216,3-51.20 213,915.95 
213,915.95 ------------

Total ($213,888.95) ·-- ..•.••..•• - ----· -·--- ·---- ----

2,435. 25 -------- ---· 

After correcting clerical errors the actual amount is $213,888.95: 

Mr. SI:M:i\IONS. Mr. President--
1.\lr. TELLER. If the Senator will allow me to interrupt him 

for a moment further, I have ju.st received a letter from the 
Secretary of the Interior -in which be says that I am quoted as 
aying on Saturday that within the last two years we paid at

torneys in the Indian Territory $750,000 upon a contract ap
proved by the Department of the Interior, as the law required, 
and gave them a million and a half dollars, etc. 

I think I may have said that, but I was under the impression 
that that contract was approved. I know Congre s appropri
ated the money. I think, perhaps, the Senator from North 
Dakota [Mr. McCuUBEB], who I see here, would be able to state 
more about the matter. I gave it no personal attention at the 
last session. But the Secretary says the Department did not 
approve the contract. However, the fact remains that it was 
paid. I think I had better put into the RECORD the letter. It 
was left to some court down there to determine. They were 
claiming a million and a half dollars. The court held that they 
were entitled to $750,000. I ask to add that to wh~t I have 
said. 

The PRESIDING OFFICER. The letter will be printed in 
the RECORD, if no objection is made. 

The letter referred to is as follows : 

Hon. H. l\I. TELLER, 
United States Senate. 

DEPARTMENT OF THE INTERIOR, 
SECRETARY'S OFFICE, 

1Vashi11gto1~, D. C., June 11, J.E06. 

l\IY DEAR SENATOR: My attention bas been called to your remarks on 
Saturday, as reported in the CONGRESSIONAL RECORD, on page 8414, 

re~~~fth~~ f~~o'l:s~ two years we paid attorneys in the Indian Terri
tory $750,000 upon a contract approved by the Department of tbe Inte
rior, as the law required, which gave them a million and a ha!f dollars, 
etc." 

In reply to which I respectfully ask you to correct this statement, 
as such contract was never approved, in whole or in part, by the De
partment of the Interior. 

The facts are as follows : 
The value of a citizenship in the Choctaw Nation was estimllted at 

$5,000, and it was claimed that some 4,000 Mississ ippi Choctaws, 
tbrou.,.h certain attorneys, were endeavoring to have their names en
rolled for the purr.ose of sharing this asset, if secured. . 

Messrs. Mansfie,d, :McMurray & Cornish, of South McAlester, claimed 
that if these 4,000 applicants for citizenship we1:e enrolled it would 
represent a total of $20,000,000, on a $5,000 citizenship valuation, and 
the assets available for those Choctaws that were regularly enrolled 
would be diminished correspondingly. In order to prevent this, they 
secured the approval of the chiefs of the Choctaw and Chickasaw 
tribes of a contract on the basis of 9 per cent for preventing the en
rollment of these 4,()00 Choctaws, which contract, if carried out in its 
entirety, would have given them a fee of $1,800,000. 

As you are aware, section 2103 requires that all contracts with In
dians1 to be effective, must have the approval of the Secretary of the. 
Intenor. Such approval, because of its extraordinary terms, was re· 
fused by me and, without going into detail , the matter was then taken 
by Messrs. Mansfield, McMurray & Cormsb to Congress, which left the 
matter of compensation to the citizens' court, which was organized to 
dispose of these Choctaw cases, and the last act of that court was to 
award to Messrs. Mansfiel d, 1\Ic:Murr.J.y & Cornish the $750,000 fee 
which you, in an unintentional error, stated was approved by this De
partment. On the contrary, this Department took every means within 
its power to prevent the _payment of said fee, .,.oing so far as to ask the 
opinion of the Attorney-General, who decided that this Department was 
powerless, because the matter had been taken out of its bands by Con-
gress. ' 
· llespectfully, E. A. HITCHCOCK, 

Secretary. 
1\fr. SIMMONS. Mr. President, I desire briefly to addres 

myself to the ·amen<l.ment made by the conferees to the Senate 
amendment providing for the payment to certain attorneys of 
$150,000 for services rendered in connection with the collection 
from the Government of compensation for certain lands pur
chased by the Government from the Indians. Before I con
clude I wish to call particular attention to what I regard as a 
very extraordinary proviso at the end of the amendment which· 
the conferees nmde to the Senate's amendment. Before doing 
that I shall--

1.\lr. CLAPP. Mr. President--
The PHESIDING OFFICER. Does the Senator from North 

Carolina yield to the Senator from Minnesota? 
Mr. SIMMONS. Certainly. 
l\1r. CLAPP. I should like to inquire what amendment the 

Senator is directing bis remarks to? 
Mr. SIMMONS. It is amendment numbered 191. 
l\Ir. CLAPP. All right. 
1\Ir. SE\L\IONS. Before doing that, Mr. President, I wish to 

make some general observations upon the proposition to have 
this very large sum of money paid these attorneys. 

I do not know anything about the facts in this case further 
than I have been able to gather them in the cour e of this debate. 
It may be that these attorneys are entitled to this money, but 
from tlle statements that have been made during the course of 
this debate, in my opinion, if they are entitled to any part of 
it, and I think probably they are entitled to some part of it, 
they are not entitled to all of it, nor to any great portion of it. 
I am utterly unable to ee what services have been rendered 
by these attorneys which constitute legal services, except that 
in connection with the inve tigation of the titles to the e lands. 

As I understand it, the Government desired to purchase from 
the Indians certain lands. An agreement was entered into for 
the purchase of those lands. It was discovered that perhaps 
there was some question as to the title of the Indians to the 
lancls or at least to a part of them, and it became ncce sary, as 
I understand it, to make a legal investigation to ascertain 
whether the title of the Indians was good and such as gave 
them the right to convey the e lands to the Government. No
body will question that legal services of this character ought to 
be paid for and ought to be paid for liberally, but I take it that 
nobody wni contend that such services as might be required in 
connection with the looking up of a title, or if it involved a 
number of titles, to a million and a half acres of land is worth 
the great sum of $150,000. 

The Government itself would not pay any such sum of money 
as that for such service. No individual or corporation would 
think of paying any such sum as that. That, I s:ay, is, to my 
mind from the statements which have been made in this de
bate,' the only service rendered by these attorneys for which 
they have in law a claim against these Indians. 

I am aware of the fact that it has been the custom of the 
Government, in allowing attorneys' fees in these controversies 
growing out of the interest of Indians, to be exceedingly lib
eral to attorneys. Enormous fees have been paid in this con
nection-fees large enough, in some instances, to make a man 
independent for the remainder of his life; but, Mr. President, 
that is all wrong. These Indians· are in the nature of wards 
of the Government. 
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1\I.r .. rcCUMBER. Mr. President--
Tile PRESIDING OFFICER. Does the Senator from North 

Carolina yield to the Senator from North Dakota? 
Mr. Sll\li.\IONS. Certainly. 
1\Ir. l\IcCU~1BER. I simply wish to ask the Senator from 

North Carolina whether he does not believe that the Court of 
Claims will take into consideration what services have been 
legally performed and for what character of servic_es no compen
sation should be allowed, if there were such services, and also, 
instead of paying $150,000 to determine what properly would 
be a fair fee and proper fee for proper legal services? 

Mr. SIMl\IO~S. Mr. President, I have no doubt in the world 
that the Court of Claims will take into consideration these 
questions, but--

1\Ir. 1\fcCU IllER. May I call the Senator's attention to the 
fact that the action contemplated is not an action upon a con-

• tract, but an action on the quantum meruit to determine the 
value of the services rendered wholly independent of contract? 

Mr. SHUIO:NS. I understand that. 
Mr. PATTEUSON. Mr. President-"-
The PRESIDING OFFICER. -Does the Senator from North 

Carolina yield to the Senator from Colorado? 
Mr. SIMMONS. Certainly. . 
1\Ir. PATTERSON. The Senator from North Dakota [Mr. 

McCuMnER] does not state the proposition exactly. If it were 
as he states it, perhaps little or no objection could be made; 
but it is admitted on every hand that as to any contracts entered 
into in ·1903 or 1904, or somewhere along there, such contracts 
at that time became as though they had no recognition; and 
certainly all that ought to be recovered under those circum
stances would be the quantum meruit. When the committee 
in tlie amendment propose to refer this matter to the Court of 
Claims they do it with this direction: 

.And in determining the amount of compensation for such services 
the court may consider all contracts or agreements heretofore e?tered 
into l.Jy said Indians with attorneys who have represented them ~n the 
prosecution of said claim, and also all services rendered by satd at
torneys for said Indians in the matter of said claim. 

It comes pretty nearly to a direction to the court to let them 
have what Congress in this amendment will set aside--$150,000. 
It is not a command; it is not a direction to give them a certain 
$150,000, but it directs the court to take into consideration the 
contract that will give them $150,000 for services rendered on 
that contract, that contract now being a new and absolutely 
void contract. It i that element of this amendment which ought 
not to be in it. To my mind, it is very clearly intended that the 
Court of Claims shall be moved or directed in their investigation 
and final determination of this matter by the terms of the con-
tract it elf. · 

l'.Ir. McCUMBER. The Senator from Colorado '\till recall 
th1.t there is no direction, no command, merely an authority 
given, as I understand it, that the court may take into consid
eration, if they see _:fit, the matter of any contracts heretofore 
made between the attorneys and the tribes for the purpose only 
of determining what are the usual or proper charges for '\VOrk 
of that character in that section of the country; and obviously 
that is the only way they can get at it. 

Mr. r ATTERSON. That is precisely the necessary result of 
that interpretation. I think the Senator properly states the 
question. It directs the Court of Claims to take into consid· 
eration testimony which, without this direction, it probably 
would not take into consideration. 

Mr. McCUMBER. It is not a direction, as I understand. 
Mr. PATTERSON. Oh, no; but--
1r. McCUMBER. It simply provides-

1\lr. PATTERSON. It will be recognized as a command from 
Congress. 

l'.Ir. :l\1cCUl\1BER. I know we are taking the time of the 
Senator from North Carolina [Mr. SIMMONS]--

Mr. P .ATTERSON. That is true, but the Senator from North 
Carolina does not object to that. 

1\Ir. SIMMONS. No; I am very good natured and very 
patient. 

1r. PATTERSON. If these attorneys are to be paid for the 
value of services for which they had no contract, no court should 
be directed to take into consideration documents which could 
not properly otherwise be considered under the rules of evidence, 
and wllich they would not otherwise be permitted to take into 
cons ideration. Congress setting apart $150,000 and directing or 
sugges ting that the court shall consider the contract which 
giycs $150,000 is equivalent to saying that, in the judgment of 
Congress, the court ought to give that amount. 

Ir. McCUMBER. I want to say that in the amendment 
Congress does not set aside $150,000. That part is stricken out 

of the amendment, and it will become no part of the proposed 
new law. 

1\lr. SHDIONS. Mr. President, the Senator from Colorado 
[nfr. P.ATI'ERSON] has anticipated me. I was going to say that 
I thought it was entirely proper, and, so far as I was concerned, 
I had no objection to the Court of Claims passing upon thi::> 
question and allowing these attorneys such sums of money as it 
might . find were due them upon a quantum meruit; but, 1\lr: 
President, if that were the sole purpose of the conferees when 
they injected this amendment into this bill, as the Senator from 
Colorado says, why did they incorporate in that amendment 
wllat is tantamount to a direction to the Court of Claims to 
take into consideration the contracts which were made with 
those attorneys and which had in law expired and become of no 
effect four years ago? It is manifest, Mr. President, that this 
amendment is so drawn as to carry the question before . the 
Court of Claims with an intimation, or what is in the nature of 
an intimation, on the part of Congress that these attorneys are 
to be paid under a contract which has become void and of no 
effect. I can not see any other purpose in embodying in this 
amendment the specific reference to which I have referred and 
to which the Senator. from Colorado has referred, unless it was 
expected to have that effect. 

But, Mr. President, as I was proceeding to say, the Govern
ment has been exceedingly liberal with attorneys of Indians 
when paying out money which belongs to the Indians. It has 
repeatedly paid fees which, compared with the ordinary com
pensation of attorneys in this country, were fabulous. In some 
instances they have paid fees which have made men rich. I 
think it was the Senator from Colorado [l\1r. TELLER] on Sahlr
day, in discussing this amendment, who referred to one case in
which Congress had indirectly, if not directly, given its assent 
to the payment to certain attorneys of the sum of $750,000 out 
of ·a total fund of about a million and a half dollars due the 
Indians, or 50 per cent of the whole. 

The Indians are the wards of the Government; they are, in 
a sense, children; they are under disability; they can not act 
for themselves; we have to act for them. That being the case, 
Mr. President, when the Government is provicling for fees or 
the expenditure for any other purpose of Indian funds it ought 
to hold itself to the same degree of responsibility that a court 
of chancery holds a guardian in dealing with the funds of his 
ward. If we were to apply that test in this case, in my judg
ment, disallowing that part of the fees here claimed which are 
immoral and illegal, and as being contrary to public policy, tbis 
fee, instead of being $150,000, would not be one-tenth of that 
great sum. 

Mr. President, I do not question for a minute that it is per
fectly legitimate and proper that an attorney may, in certain 
cases and for certain purposes, appear before the Departments 
here at Washington and appear before the committees of Con
gress. If there is a question of fact involved in any contro
versy before the Department in which the Government is inter
ested, or in which these Indians, the wards of the Government, 
are interested, I can see no r eason why it should not be repre
sented before the Departments for the purpose of presenting 
to the Department or to the committees of Congress for the pur
pose of presenting to that committee those facts or the evidence 
of those facts. So, Mr. President, if there is involved before a 
Department or before a committee of Congress a controverted 
question of law, I can see no reason why it is not legitimate and 
proper that counsel should appear, and there present an argu
ment, throwing light, or tending to throw light, upon those dif
ficult and complex questions of law. 

But, 1\Ir. President, the testimony in this case shows to my 
mind clearly that there is not in this particular instance a single 
controverted fact outside of the inv~stigation of the title to 
these lands, to which I referred, nor a single question of law to 
be settled and determined by the Department or by a committee 
of Congress. 

The Government had made a contract. That contract def
initely and specifically fixed the price to be paid for the la.~d. 
That contract specified the location of the land, specified the 
number of acres that were to be required and the price to be 
paid per acre. There was no controversy either before the De
partment of the Interior or before the committees of Congress 
as to the contract, as to the price to be paid, or as to the prop
erty stipulated to be bought; the only question of fact or law 
in this whole matter was as to the title of the land which the 
Government had contracted to buy. 

I say it is perfectly legitimate to pay these attorneys for the 
investigation of that title, but I say that $150,000 to investigate 
the title to a million and a half acres of land,· or one hnndre~ 
titles that might be involved in the whole tract, would be an 
enormous sum and out of all proportion to the services renq.ered. 
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Mr. PATTERSON. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from North 

Carolina yield to the Senator from Colorado? 
1\fr. SIMl\IONS. Certainly. 
Mr. PATTERSON. I want to state to the Senator from North 

Carolina that there was in reality no question of title at all. 
1\ir. Sll\IMONS. It has been stated that there was. I do not 

know anything about it, except from the statements made. 
Mr. PATTERSON. The facts, as gleaned from the letter of 

the Interior Department to the committee of the House, are 
that there was no title in que tion at all. The President by 
Executive order set apart a certain area of land in Washington 
for the Colville Indians. 

Within a short time it was discovered that the area set apart 
embraced five or six hundred whites, two or three small vil
lages, and a jail and a few other public improvements. There
upon a new Executive order was made that gave to these 
Colville Indians a smaller area of land. Then a commission 
was appointed to negotiate a treaty for the surrender of the 
po se sion of one-half of the last area that bad been set apart 
The contract was negotiated, and a million and a half dollars 
were to be paid. The Secretary of the Interior communicated 
that treaty or agreement to Congress and asked for the appro
priation. Congre s deliberately determined that the Indians 
had no title that the Government was bound to regard. It 
wri.s simply a title of pos ession, and, because Congress <'on
cluded at that time, in 1902, that the title of the Indians was 
not such that the Government was bound to pay attention to it, 
Congress did not ratify that contract, but proceeded to legis
late with reference to the land that it bad secured by the 
treaty, opening it up to settlement, setting apart certain por
tions of it for the Indians, and doing various other things with 
it. The only controversy that bas existed from that time to 
this bas b~n as to whether or not the title, such as it wag
that is, a mere possession or taking possession of this great 
area of land by the Indians under Executive order--consti
tuted a title that the Government . or Congress ought to re
spect There has never been any inve tiga.tion of the title. 
It bas been simply a contest on the one side that the title 
was such that Congress ought to regard it, and up to the 
present time Congre declaring that it was a title that the 
Government was not bound to observe. Ultimately a set
tlement was made recognizing the validity of the contract, but 
there has never been an abstract of -title or a record examined 
or one item of work done by an attorney in the matter of de
termining whether or not these Indians bad any title, legal or 
equitable, beyond the facts I have stated. 

1\fr. Sil\11\IONS. Then, as I understand the Senator, there 
has been no im·estigation of the title to these lands? 

lUr. PATTERSON. None whatever. 
Mr. SIMMONS. But the Government has taken its chances 

as to ·the soundness or unsoundness of the title. If that be 
true, Mr. President, then, in m.Y judgment, there have been 
no services, so far as the debate discloses and so far as the 
facts have been presented, performed by these attorneys that 
constitute legal services for which they ought to be paid. If 
they have performed no service in the investigation of the 
title, if there have been no controverted facts that had to be 
presented to the Department and the committee, if there ba ve 
been no questions of law that bad to be argued before the 
Department or before the committee, then the sole consideration 
for this demand upon the Government to put its hands into 
the funds of its wards is based upon the contention that these 
eminent counsel have been able to exert sufficient influence 
upon the Department and upon the Houses of Congress to se
cure the passage of an act of Congress referring their claim 
for fees to the Court of Claims. 

Mr. P ATTEllSON. I want to state one other fact The De
partment has always been with the Indians; the Department 
has always wanted Congress to make this appropriation, and 
all that remained to be done was to induce Congress to make it. 

Mr. Sil\Il\IONS. That simply lessens the services which 
these gentlemen performed, and reduces it to a propo ition of 
these gentlemen to have the Congress send to the Court of 
Claims a claim ba ed upon no other consideration than that 
they have been able to persuade the committees of this Con
gress to provide through legislation for the payment of this 
bogus claim. 

J:Jr. OVERMAN. May I interrupt my colleague? 
Mr. SIMMONS. Certainly. 
1\Ir. OVERMAN. Such considerations as those, under the 

Supreme Court decisions, are void in law. 
. Mr. SIMMONS. I am going to discuss that Mr. President. 
while I have frankly admitted that there are circumstances 
aude~ which it is proper for attorneys to appear before commit-

tees of Congress and to be paid for their appearance, yet if that 
appearance .is simply for the purpose of exerting influence to 
bring about legi lation-~ 

Mr. OVERMAN. For a contingent fee. 
Mr. SIMMONS.. Or if it is for . a contingent fee, then that 

contract, based upon payment for services of that kind, is ac
cording to the decision of the Supreme Court of the United 
States, read in this body by my colleague [Mr. 0VERMAN1 on 
Saturday, and according to the uniform decisions of the courts 
of this country, an immoral contract and void, as being against 
public policy, and it ought to be. 

If it be proper to refer this case to the Court of Claims
and I do not know enough abou~ the facts to venture a positive 
opinion that it is not prnper to do it-it is also proper, 1\fr. 
President, that this discussion should take place here; and if 
Congress has not heretofore let it ·be understood that it placed 
the seal of its condemnation upon the appearance of attorneys 
before the committees of this body simply for the purpose of 
lobbying, it is time that we should not only give the courts to 
understand, but it is time that we should let the district attcr
neys of the United States, who represent the Government in cases 
oi this kind, understand that they are to put that defense before 
the court and irisist upon it 

The Senator from Massachusetts [M~ LoooE] on Saturday, 
in answer to the decision cited by my colleague, referred to a 
case in his own State in which an attorney had been allowed 
by the court a large sum of money for appearing before the 
Departments here and before the committees of Congress. I 
think he said that the court allowed it. 'l'he Senator did not 
state what court; I do not know whether that case went to a 
court of last resort. If it were merely the adjudication of 
some court of first instance, it goes for naught. If it were the 
adjudication of the highest court in this land-the Supreme 
Court-it goes for naught, unless .the specific question of the 
immorality as against public policy of the contract was . set up 
by the attorney as a defense. 

We ali know that ordinarily a court can not take cognizance 
of anything except what appears of record. Every lawyer 
knows that orqinarily a court can not pass upon any defense 
which is not raised by the pleadings. It is true that if enough 
appears from the record to show that the court has not juris
diction or power to try the que tion, then the court mu t of its 
own motion take cognizance of that fact; but a decision of 
the Supreme Court su t..'lining a contract for -services to appear 
before a committee of Congr~s \1:0uld not in itself settle that 
question, unles it appeared affirmatively that in the pleadings 
made up in the court of first instance that specific defense was 
-set forth. Therefore, l\fr. President, I say it is of the highest 
importance here that this discussion should take place, and 
that the Senate should give an expression of opinion which the 
di trict attorney who will be in charge of this matter on be
half of the Indians in the Court of Claim will have to recog
nize, to the end that be may in that court pre ent the defense 
that this contract was based upon an immoral and illegal con
sideration and, therefore that the contract was void as against 
public policy. 

It was said, I believe, both by the Senator from North Dakota 
[1\Ir. McCUMBER] and the Senator from Colorado [Mr. TELLERT 
that the contention that this was an illegal contract bad no 
force because it was claimed that there are statutes of the 
United States which recognize the right of the Indians to em
ploy counsel. 

Mr. PATTERSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from .1.;o:::th 

Carolina yield to the Senator from Colorado? 
1\fr. SIMMONS. Yes. 
Mr. PATTERSON. In order that the record may be com

plete upon this question of the controversy over title, I want 
to read a short extract from a letter written by the Commi~
sioner of Indian Affairs to the Secretary of .the Interior in re
lation to this $1,500,000 under the contract to how that there 
were no services to be rendered in the Department becau e the 
Department had always held that it was a valid contract, that 
there was no controversy over the title, and that it was simply 
a matter of duty on the part of Congress to make the appro
priation. This is the closing paragraph of that letter. 

In all of the reports made by this Office in regard to the rights of 
the Indians to that part of the reservation ceded to the United States 
Ln the agreement dated May 9, 1901, it has expre ed the opinion 
that the Indians had a good and valid title to the land in question. 

Mr. McCUMBER. The Senator read "1\fay 9, 1901." Did 
the Senator read it correctly? 

1\Ir. PATTERSON. Yes, May 9, 1901. That la the date of 
the agreement, I think. 

Mr. DUBOIS. I~ should be 189L 
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· Mr. McCUMBER. 1891 is the date of the agreement. 

1\Ir. SIMMONS. Will the Senator from Colorado object to 
putting that matter in after I have finished? 

Mr. PATTERSON. It is only three or four line . 
In all of the reports made by this Office in regard to the rights of 

the Indians to that part of the reservation ceded to the United States 
in the agreement dated :May 9, 1901-

It ought to be 1891-
it has expressed the opinion that the Indians bad a good and valid 
title to the land in question, and that they ought to be paid the amount 
stated in the agreement made with them by the eommission appointed 
for that purpose. 

Mr. DUBOIS. Mr. President--
The PRESIDING OFFICER. Does the Senator from North 

Carolina yield to the Senator from Idaho? 
Mr. Sil\E\IONS. Certainly. 
l\Ir. DUBOIS. This treaty, if you will excuse me for just a 

little explanation--
fr. SnniONS. Yes. 

Mr. DUBOIS. Was made in 1891 by a commission, at the 
head of which was Judge Fullerton, the Government agreeing 
to pay the Indians a million and a half dollars for a million and 
a half acres, and there were some other considerations in the 
treaty. Congress, in 1892, r atified the agre-ement, except to pay 
the Indians this money, and the committee of the Senate then 
made a report that these lands did not belong to the Indians; 
that tbey were created by -an Executire order, and the Indians 
had not any title to the land. That report of the Senate com
mittee, made by General Manderson, has stood as a bar against 
that payment up to and including the present time. The attor
neys hare been contending against the report of the Senate 
committee. 

1\Ir. PATTERSON. The· Senator from Idaho is not altogether 
correct in his facts. This is also an extract from the letter 
from which I have been reading: 

This agreement was, by letter of January 6, 18!)2, with a draft of a 
bill prepar~d by this Offiee, transmitted by the President to Congress 
for 1ts actiOn. The correspondence relative to this matter up to the 
st~bmi ·,;ion of the agreement to Congress is printed in Executive Do(:u
ment No. 15, Fifty-second -congress, first session. 

'l' i~c Senate Committee on Indian Afi'airs refused to recommend the 
ratification of the agreement, taking the ground that the Indians bad 
no title to the reservation set apart for them by the Executive order of 
J uly 2, 1872, which the Government was bound to recognize and which 
would. in effect, be recognized by the ratification of the agreement. 
(See Senate Repo1·t No. 6G-!, 52d Cong., 1st sess.) 

In lieu of ratifying the agreement a bill was reported by the Senate 
committee vacating the north one-half of the reservation (the part pro
posed to be ceded by the a~reement), which bill became a law July 1 
1892, without the President's a,pproval. (27 Stat. L., 62.) ' 

Mr. DUBOIS. That is precisely what I tried to say. 
l\1r. PATTERSON. The Senator said Congress ratified it, 

but did not pay the money. It distinctly refm.:ed to ratify it. 
l\Ir. DUBOIS. Congress took their lands. It ratified the 

treaty to that extent. It took this land away from the Indians, 
but refused to appropriate the money, on the ground that the 
Indians had no title to the land. AB a matter of fact, the Gov
ernment did take their lands, opened to settlement, and sold 
tile land for a dollar and a quarter an acre---

Mr. PATTERSON. A dollar and a half an acre. 
l\Ir. DUBOIS. Until the free-homes bill was passed. Then 

they let other Eettlers take the land for nothing. '!.'hose are 
the facts, and tile necessity for th~ employment of attorneys 
is obvious. They were employed, and they have been employed 
erer since. 

1\Ir. SIMMONS. , I do not understand that even the Senator 
from Idaho contends that these attorneys made any investiga
tion of tbe ~itles Or furnished the Government with any chain 
or absh·act of title. 

Mr. DUBOIS. I will say to the Senator from North Caro
lina that they did. Evidently this debate will continue for a 
half hour or so, and I will have all of that evidence here. I 
did not suppose i1; would be necessary. I presumell the Senate 

· would take the word of the committee, who ha>e gone into 
it carefully and before whom all this evidence bas been ex
hibited, showing the services of the attorneys for all these 
years. But it will be here in a few moments, and I will sub
mit it t o the Senator or to the Senate. 

1\Ir. Sll\1 IONS. I stated in the beginning of my remarks 
with entire frankness that my understanding from the state
ments made on this floor on Saturday, was that there had 
been some service rendered the Government br these attorneys 
in the way of investigating titles to this land, and that I 
tlwught they ought to be paid for making those investigations 
a reasonable and a fair price. The question whether there was 
any such investig~tion was ra ised by the Senator from Colorado, 
\vho stated that Ilis information was to the effect that no such 
im-estigation had been made, and that no abstract of title had 
ever been furnished to tile Government; and I said if that was 
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true there was no consideration which the law recognizes 
as a legal and valid consideration for the payment of this 
large sum of money which it is proposed to have the Court of 
Claims pass upon, or even for the reference of this matter to the 
Court of Claims. But if there were services of the character 
indicated by the Senator from Idaho, they were legitimate 
services and they ought to be paid for, and I would have no ob
jection whatever to the reference of this matter to the Court of 
Claims for the purpose of ascertaining what was the reasonable 
vnlue of that service, a.nd I would be glad to have the gentle
men get it. 

But, Mr. President, that is a diversion. I had passed that 
p~·t of my argument. I was replying to the contention made 
here on Saturday that Congress had directly recognized tbis 
class of contracts, and that the legislation which had taken 
place upon the subject of paying attorneys for appearing before 
Congress and the Departments in behalf of the Indians was to 
be taken as the sanction of Congress to the validity and binding 
effect of such contracts. 

I have not read all of the statutes. I have, however, ex
amined the statute r:ead by the Senator from Colorado to sus
tain that contention, and, in my judgment, it has nothing to do 
with the question which we are now discussing. That statute 
simply clothes the Indians with the power, under certain cir
cumstances and conditions and with certain safeguards, to con
tract for the sale of their lands and for the payment of at
torneys. Without that statute these Indians were under a 
disability. They had no power to conh·act, such as I have 
and such as the ordinary American citizen has. The only office 
of tllis statute was to confer upon the Indians, within the limi
tations and circumstances specified in that statute, the same 
contractual powers than an ordinary citizen possesses. An 
ordinary citizen, while possessing the power to contract, has no 
right to make an illegal contract; and when the laws of Con
gress confer upon the Indian the power of contract that I 
possess as a free citizen, it does not confer upon him any right 
to make an illegal contracL 

That is the contention which I am pressing now-that as 
thet·e were no facts to be established by testimony before the 
Department or the committees of Congress, as there were no 
conlTorerted questions of law to be argued before the Depart
ment or before the committees of Congress, the only possible 
consideration for these services, outside of the investigation of 
title, was the services performed by these attorneys in the way 
of persuading the com!llittees, or, to be blunt and short about it, 
the only service to be performed was the service of a lobbyist, 
and it is against the public policy of this country, and it ought 
to be against the public policy of this country, and every other 
country, to prevent recovery for services of that character. 

l\!r. President, I stated in the outset that before I concluded 
I wanted to call attention to what I regard as an extraordi
nary proviso · in this amendment, made by the conferees to the 
Senate amendment, for that · is what it is. It is this : After 
providing for sending this case to the Court of Claims, and after 
specifying that the Court of Claims shall take into considera
tion a contract for fees which it is admitted has expired and 
become void, and the payment of the whole sum collected to 
Butler & Vale, they insert this proviso: 

ProtJided, That before any money is paid to any attorney having an 
agreement with Butler & Vale as to the distribution of said fees each 
of the same shall execute and deliver to the Secretary of the Interior 
a satisfaction and discharge of all claims and demands for services r en
dered said Indians in the matter of their said claim. 

Now, immediately before that proviso is a provision authoriz
ing the payment to Butler & Vale of the whole sum that may 
be found by the Court of Claims to be due all these attorneys
that which is due other attorneys, as well as that which is due 
them as attorneys. They are made the receivers of the full 
amount embraced in the Judgment of the Court of Claims, and 
then comes a proviso which recognizes the fact that the Gov
ernment might be under legal obligations to other attorneys 
than Butler & Vale, and unless it secured a discharge and 
acquittance from those other attorneys, it might be subject to 
an additional claim and a future suit; and it provide;; that after 
Butler & Vale have received the money, they shall not pay it 
out until these other attorneys present a receipt in favor of 
the Government. In other words, if I can construe the Eng
lish language, the effect of this provision is to make l\Ir. Butler 
and l\Ir. Vale disbursing officers of the Go>ernment, a3 to the 
amount of this fund found due attorneys other than themselves. 

If the Government has a. liability in this matter to these 
other attorneys that it is proper it should protect itself against 
by requiring receipts, why not require those receipts to be made 
to the Treasury Department and the money paid out by the 
Treasury Department? Is it not an unheard-of thing that the 
Government should turn o\er its funds, recognizing in the law 
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tb~t it needs a receipt and has not a receipt, and then .say 
tllnt tile I artie to wllo1n it hall turn over tbat money sbull 
not pay it out until a receipt i presented to the Government? 
I thlnk myself it is a yery extraordinary proceeding, and I do 
not under tand why the committee sbould haYe inserted such a 
pron o in thi bill. 

.Mr. President, for a long time it has seemed to me that the 
Government in paying out the funds of Indians did not €xercise 
that care and that prudence and that economy which common 
justice and ordinary fairness in dealings between man and 
man required, to say nothing about the higher duties which 
the Goyernment placed in the position of guardian, as it is, 
owes to its ward. I had made up my mind at the first oppor
tunity to express myself against this practice of the Govern
ment in paying out Indian funds without regard to the interest 
of the ward and with such lavish liberality and extravagance. 
This i the first opportunity I haye had, and I haye gladly 
m··ailed my elf of it. 

Mr. SPOONER. 1\Ir. President, a few words only on the 
amendment to which the Senator from Colorado [Mr. TELLER] 
addre sed his remarks. In this bill, as it was reported from 
the Committee on Indian Affairs, was found this item: 

The disbursements, in the sum of 186,000, to and on account of the 
loyal Seminole Indians, by James D. Jenkins, special agent appointed 
by the Secretary of the Interior, and by A. J. Brown as administrator 
de bonis non, under an act of Congre s approved May 31, 1900, ap
t?ropriating said sum, be, and the same are hereby, ratified and con
firmed : PrO'Vided, That this shall not prevent any individual from 
bringing sult in his own behalf to recover any sum really due him. 

I do not intend to criticise the conferees. The management 
of the bill has been one, I concede, involving a great deal of 
trouble and a great deal of labor, and I in no way would im
peach the good faith of any of the conferees. I am told and the 
Senate has been told that this provision W1l.B insisted upon by 
the conferees on the part of the House, and it being a Senate 
amendment, they were helpless to prevent its incorporation in 
the bill a.s reported by the conferees. 

The Commis ioner of Indian Affairs and the Secretary of the 
Interior both protested against th~ .incorporation in tbis bill of 
that amendment, their objection, as I understand, going, as mine 
d{)e , only to a portion of it. I ,think it is a vicious piece of 
legislation, and absolutely indefensible. I li tened to the Sen
ator from Colorado with great interest, but he did not ad
dre · him elf to the grounds upon which this portion of the 
provision, it eems to me, to be without the slightest foundation 
in rea on. I do not defend the Governmept against the charge 
which he brings against it of having been an unfaithful, unwise, 
and indifferent guardian of the Indian, using the word in a 
generic sense. No one can successfully controvert, in my opin
ion, his proposition. But, l\fr. President, the guardianship of 
the GoYernment, inefficient, unjust, dilatory as it was, was in
finitely better and kindlier to the Indians than the . policy 
adopted by tlle Oongress under which by an act of legislation the 
Indian became a citizen, removed from the guardianship of tile 
Government, and subject, without limit, to spoliation by the 
wbite man; and that in substance is his present condition. 

1\fr. President, these Indians ought to have been paid long 
ago. The Senator from Colorado is right about that. They 
broke away from their band and adhered to the cause of the 
Union during the war; very many of them entered the Army of 
the United states, and naturally they paid the penalty in the 
destruction of their crops, the loss of their cattle, and the 
destruction, in many instances, of their homes. They had no 
legal claim against the G<>vernment, but it was an unique and 
exceptional case under the circumstances, and if any govern
ment ever owed a debt of honor, this Governm-ent owed it to the 
loyal Semin{)les to ascertain as speedily as possible their loss 
and to secure to them prompt reparation. And there is no rea
son or justification to be giyen for withholding it for many 
years, and for the necessity being put upon the Indians to em
ploy lawyers to jog the Government, to prick the con cience 
of Congress, and to secure the ascertainment and ultimately 
the payment of the money with interest. · 

l\Ir. TILLMAN. Will the Senator allow me? 
.Mr. SPOONER. The Senator will pardon me. I am in a 

hurry to get through. 
Mr. TILLMAN. I was just thinking that the Senators who 

will come from the cloak rooms and the committee rooms 
pre ently to yote upon this question--

1\Ir. SPOONER. I beg the. Senator not to make any sug
g lion of that kind. 
- Mr. TILLMAN. I am interested in this matter; I started 

this racket; and I want Senators to vote intelligently. I sug
gest, Mr. Pre ·dent, tbere is no quorum in the Chamber. 

Mr. SPOO ... TER. The Senator can not compel anybody to 
vote intelligently. 

Mr. TILL~IAN. I can at least ha Ye them responsible if they 
yote wrongly. 

1\fr. SPOONER. The Senator has once pe.rformed this opera· 
tion. 

The VICE-PRESIDEJ.. TT. The Senator from South Carolina 
su_gge ts the absence of a. quorum. The Secretary will call the 
roll. 

Tile Secretary called the roll, and the following Senators 
answered to their names : 
Aldrich Culberson 
Ankeny Cullom 
Bacon Daniel 
Bailey Dillingham 
Beveridge Dolliver 
Blacl;:burn Dryden 
Brandegee Dubois 
Bulkeley Flint 
Burkett Foraker 
Burnham Frazier 
Burrows Fulton 
Clapp Gallinger 
Clarke, Ark. Gearin 
Clay Hale 

The VICE-PRESIDENT. 
to their names. A quorum 
consin will proceed. . 

Hansbrough Pettns 
Hemenway Piles 
Kean Rayner 
IGttredge Seott 
E2oox Spooner 
La Follette Stone 
Long Sutherland 
McCumber Taliaferro 
Mallory Teller 
Money Tillman 
~!organ ~arner 
Overman ~arren 
Patterson Wetmore 
Perkins Whyte 

Fifty-six Senators have answered 
is present. The Senator from Wis-

Mr. SPOONER. I shall take but a short time. 
The Government at last appropriated .$186,000 to be paid to 

the loyal Seminole Indians, and appointed J. D. Jenkins as 
special agent to make the payments. Jenkins made the pay
ment to A. J. Brown-Andrew Jackson Brown-agent of the 
tribe and administrator of the estates of deceased Seminoles. 
No impeachment of the good faith of J. D. Jenkins is made, as I 
understand. He paid in perfect good faith the $18G,OOO to 
Andrew Jack$on Brown, who .supposed he had been regularly_ 
appointed administrator. 

Mr. TILLMAN. 'l'he Senator is in slight error there. He 
paid only $153,000 to Brown, and the remainder, I suppose, he 
accounted for or else has it on hand. 

1\Ir. SPOO~'"ER. Call it" $153,000. That does not go to the 
merit or demerit of what I want to say. I am perfectly willing, 
and was perfectly willing when this matter was pending in the 
Senate before, to cure liability upon the part of Jenkins, special 
agent of the United States, which might arise or be held to ari e 
from the invalidity of the appointment of Andrew Jackson 
Brown as administrator. If ·this bill had confined itself to 
that, I should have no objection whatever to it. 

The Senator from Colorado has paid a tribute to Governor 
Crawford. So far as I know it is a just one. I have neyer 
heard anything against Governor Crawford, and I have beard 
much in his favor. If the Senator from Colorado is right, if 
these Indians were citizens of the United· States, I lmow of no 
reason, none bas been given, why they were not bound by the 
contracts which they made with Governor Crawford under 
whicb he was paid by Andrew Jackson Brown the $27,000. 

Andrew Jackson Brown, 1\Ir. President, from the papers, was 
something of a Pooh-Bah. He never ought to have been ap
pointed administrator of the e estates, nor do I think he should 
have been the agent of the tribe. But that was for them to de
termine. These Indians were creditors of the firm of which 
Andrew Jackson Brown was a member and of which he was an 
agent, and as the administrator--

:Mr. TELLER. I understand it was a corporation. 
Mr. SPOO~TER. Very well; he was a stockholder in the cor

poration, and he was its agent, and acting as administrator be 
dealt with himself. ' 

Mr. TELLER. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from ·wisconsin 

yield to the Senator from Colorado? 
.Mr. SPOONER. Certainly. 
Mr. TELLER. I do not know whether he was the agent of 

the company or not. He paid the money over to the company. 
Whether be was the agent of the company I never heard. 

Mr. SPOONER. It is so stated by the Department of the In
terior. .As administrator, appointed not by the · United States 
but appointed by the court, representing tile e tates of deceased 
Seminoles, he dealt with himself and with his own financial in
terests. He paid over to the company-the letter signed by Mr. 
J£upp, Commi sioner, shows-all this money, or, as it is put bere, 
he collected from him elf as administrator of Seminole estates 
for the Wewoka Trading Company, of which :firm he was a 
partner, you may say, of which company he was a stockholder, 
and for which be acted as agent, $72,783.84. 

Every lawyer knows, and every fair-minded man know with
out being a lawyer, that he could not properly act in that double 
capacity, for if there is one thing clear aboye another it is 
that trustees can make no profit out of the tru t e tate for 
themselves; that administrators shall not be permitted to rep-
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resent the e tate of another and deal with it at the same time 
from a selfish and perso:oal standpoint. 

I agree with the Senator from Colorado that notwithstand
ing Andrew Jackson Brown's appointment as administrator 
wa technically illegal, because of some mistake in the law, 
adults from whom he took receipts and to whom he paid what 
they were entitled to receive would not be able to recover the 
money again from him. They would in equity be estopped. 
They would have dealt with him as administrator, they would 
have received from him what belonged to them, and that would 
be the end of it. 

But it is different as to the minors. What became of their 
money? It does not appear from the papers here that the 
children of deceased loyal Seminole Indians had any guardians 
appointed by law. It is not presented, as shown by these 
papers, that Andrew Jackson Brown stopped for that in his 
payment of money belonging to minor . He paid over to the 
guardians by nature, as these papers show. One of the guar
dians by nature had died; it may baye been the father, it may 
haye been the mother. Then what happened, Mr. President? The 
guardian by nature paid back to Andrew Jackson Brown, the 
papers show, the debts incurred by these minors to this trading 
concern and their proportion of the fee due to the attorneys. 

Who spoke for the minors in that transaction-for the In
dian· girls and the Indian boys? I have not understood that 
the guardian by nature has control of the e tate of the ward, 
. while the guardian by nature does have control of the person. 

So Andrew Jackson Brown, as administrator, paid over to 
the guardian by nature, or whom be considered the guardian 
by nature, money due to these minol'S or to their estate-s, and 
then he takes from this guardian by nature into the coffers of 
his trading company the debts incurred by these minors. It is 
not in evidence here that they were consulted about it. It 
seems from the papers that Andrew Jackson Brown was the 
tribunal which audited these accounts and which passed upon 
the obligations due from these minors, fixing the amounts, 
to this trading company. 

Mr. McCUMBER. May I ask the Senator a question? 
Mr. SPOONER. Certainly. 
Mr. McCUMBER. Does not this hill provide in such a man

ner that the minors may still have an action against Brown? 
I am simply asking for information. 

Mr. SPOONER. The minors would need no such provision 
if it were not understood that the bill in its relation to Andrew 
Jackson Brown means something, and if it does mean anything 
it is a fraud upon the children of tbe loyal Seminole Indians 
who have passed away and left their children to be protected 
by others. 

Mr. McCUMBER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield furt}ler to the Senator from North Dakota 
Mr. SPOONER. Certainly. 
l\lr. l\fcCUl\1BER. Possibly the Senator gets the idea from the 

bill that it must be a fraud upon some one, but the method of 
this appointment bas already been explained to the Senator, and 
the question of the technicality, so far as Brown is concerned. 
I do not under t:md that it relieves him from anything except 
the technicality in the matter of his appointment. 

Mr. SPOONER. Mr. President, I am not speaking of the 
technicality of the appointment or the invalidity of the appoint-
ment. · 

Mr. McCUMBER. What else does it relieve him from? 
Mr. SPOONER. I will tell the Senator. 
Mr. McCU~1BER. All right. 
l\lr. SPOONER. Nor does the bill speak of the appointment 

or the technical invalidity of the appointment. It would have 
the effect probably, for it is blindly, but not unadroitly, drawn 
in that respect, to validate the appointment. But it goes away 
beyond that : 

The disbursements, in the sum of $186,000, to and on account of the 
loyal Seminole Indians, by James D. Jenkins, special agent appointed 
by the Secretary of the Interior- .. 

I do not object to that. Here Andrew Jackson Brown, who 
did not repre ent the United States, with whose transactions 
the Congress of the United States has legitimately no concern 
/Whatever, comes in-
and by A .. J. Brown as administrator de bonis non, under an act of 
Congress approved May 31, 1900, appropriating said sum, be, and the 
same are hereby, ratified and confirmed. 

It is all right to legalize the disbursements of the special 
agent of the United States, but why is there wrought industri
ously into this provision language which ratifies or is intended 
to ratify and confirm the disbursements made by this adminis
trator appointed by the court to the cestui que trust whom be 
represented in law? Wby is that here? Once legalize the pay-

ment by Jenkins to Brown, so far as the United States is con· 
cemed, and that relieves Jenkins. I have no objection to that. 
But why go beyond that, some one tell me, and thrust the Con· 
gress of the United States between this administrator de bonis 
non as to his disbmsement and the..,e heirs of deceased, loyal 
Seminoles? I can discover no good reason, 1\Ir. President, for 
that provision in an act of Congress, and no good reason bas 
been given. 

It is said that the e disbursements were reported to tb~ 
court anu were approved in vacation, and therefore are in
valid. As to adults, I agree with the Senator from Colorado, 
the disbursements are closed transactions. As to the minm~s, 
they are not. If Congress bad t he power to ratify the pay
ments by Andrew Jackson Brown to guardians by nature, who
eyer they were, to collect back from the guardian by nature 
what Andrew Jackson Brown thought belonged and was due 
or claimed as due to bis trading company, what bas the Con-
gress to do with it? . 

The Senator from Colorado says they are American citizens. 
Very well; that does not better it. That does not remoye the diffi
culty; it simply intensifies it. \\Thy should the Congress ·step 
between American citizens who are minors and an adminis
trator whose distribution of the money which belongs to them 
they challenge? 

I wonder if notice was given to these guardians b.y nature of 
the settlement of these account'3? It does not appear here . 
Lawsuits are pending down there, not brought by the Gov
ernment, but the Government rightly, as a matter of common 
and decent justice to the dead Seminoles who enli~ted under 
our banner during the war to preserve this Government, have 
employed special attorneys to see that these minor heirs of 
deceased loyal Seminole Indians are not wronged by Andrew 
Jack on Brown. If their money has been paid to some one to 
whom it could not be lawfully paid, they a1·e not bound by it, 
and the Congress ought not to put in any act language which 
would b.ind them by it, if the Congress bas the power. The 
S€nator from Colorado says Congress bas not the power. 

Mr. TELLER. Does the Senator think it does? 
Mr. SPOONER. I do not think it does; and that leads me to 

inquire why so much "toil and labor are expended in keeping in 
the bill a provision which its friends admit is invalid. 

I think it will conserve one purpose, l\fr. President. I think 
this declaration by the Congress of the United States will be 
deemed by the Indians to mean something, and it may discour
age them from pursuing the remedies to w bicb in Ia w tpey 
are entitled. But upon what principle of law and upon what 
principle of fair play, Mr. President, upon what ground con
sistent with a sense of duty to those people. only a little time 
ago made citizens, do we bestow such tender care upon the 
financial interests of Andrew Jackson Brown? He is looking 
after his own interests. There was no one here except the De
partment to look after the interests of those who need it most. 
Andrew Jackson Brown, so far as the e papers show. needs no 
guardian. He looked after his interests and be will continue 
to do it. 

But it is a precedent, Mr. President, which never can be de-. 
fended. And after passing this law it is provided here (a pro
vi ion which has no earthly sense except upon the hypothesis 
that what precedes it so far as Andrew Jackson Brown is con
cerned is without validity) that this shall not prevent any indi
vidual from bringing suit in his own behalf to recoyer any sum 
really due him. When you once legalize the payment by Jenkins 
to Andrew Jackson Brown, of course that is a valid payment as 
far as the Government is concerned, and that ought to be 
done. But the Government bas no relation to Mr. Andrew 
J ackson Brown. It has no claim against him for any improper 
expenditure of the money. The Government is not to call him 
to account for infidelity in the discharge of a trust. That is a 
matter for the courts, Mr. President. Why not leave it to tbe 
courts? Why invoke the action of Congress? Will some one 
tell me? 

l\!r. TELLER. I will. 
1\Ir. SPOONER. I would be glad to bear the Senator do it. 

'Vill some one tell me? I should like to know it now. I am 
curious to hear· it. I beg the Senator to tell me now. 

Mr. TELLER. When the Senator gets through, I will. 
Mr. SPOONER. Very well. 
Mr. CLAPP. Will the Senator pardon me? 
Mr. SPOONER. Certainly. 
Mr. CLAPP. I should like to ask the Senator a question as a 

legal proposition. It bas been controverted, not on the floor, 
but outside. 

Provided, That this shall not prevent any individual from bringing 
suit in his own behalf to recover any sum really due him. 

Would that, in the Senator's judgment, apply to pen~if:lg 
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suits? As the Senator can see, the question was whether we 
can take away from these parties the right of action, and we 
added this proviso. Would it interfere with suits that are now 
pending? Do I make the inquiry clear? 

l\fr. SPOONER. Yes. Will the Senator allow me to ask him 
a question? 

Mr. CLAPP. Certainly. 
1\fr. SPOONER. Does the Senator regard this language, so 

far as it relates to Andrew Jackson Brown as administrator de 
bonis non, of any legal effect, if it shall be enacted? 

Mr. CLAPP. So far as I am personally concerned, of course, 
I do not. I do not believe that Congress can interfere with 
the rights of those Indians in their claims. But if the Senator 
will pardon . me a moment, I made the statement some time ago 
that there is not a line in the bill, if it became a law, which 
would interfere with a pending suit. That statement was 
vigorously challenged, and I appeal t o the Senator, as a legal 
proposition, if I was not correct? 

Mr. SPOONER. Now, let me ask the Senator another ques
tion. 

Mr. CLAPP. I should like an answer to some of my ques
tions. 

Mr. SPOONER. I will answer the Senator 's question, but 
I should like to ask him another question. Upon what possj
ble theory, if be thinks this language is of no legal effect, is it 
here? 

Mr. CLAPP. Upon the same theory that time after time, 
when we passed l~gislation, and it may be said that that legis
lation, as a legal proposition, could affect r ights, we add, at 
the close of a section, "Pro1iidcd, That nothing herein shall 
be construed " so and so, simply out of supercaution, which has 
grown up as a practice in legislation. 

Mr. SPOONER. I have not been here a great many years, 
but I have been an attentive member of the Senate while I have 
been here. This is the first time I have ever known any sugges
tion or attempt to put a validating act of this sort or any sort 
between an administrator and the estate which he was appointed 
to rep resent. 

1\fr. CLAPP. Will the Senator pardon me? 
Mr. SPOONER. Certainly. 
Mr. TELLER. That is not the purpose. 
Mr. SPOONER. What is it for, then? Is it to protect 

Andrew Jackson Brown against the claim of the Government? 
If you pass this provision legalizing the payment of $186,000 
by Jenkins to Brown he goes free of that. 

Mr. TELLER. If the Senator will a llow me, I will say I 
think the act would be practically the same if Andrew Jackson 
Brown's claim is stricken out. 

1\Ir. SPOONER. It would not be the same to Andrew J ack-
son Brown. 

Mr. TELLER. It would be the same to him. 
Mr. BLACKBURN. Why not strike it out? 
Mr. SPOONER and Mr. TELLER. It can not be stricken 

out. 
Mr. CLAPP. It was at the House provision that this Senate 

amendment was aimed. 
Mr. TELLER. If the Senator desires me, as the question has 

been asked why so much fuss about this provision, I will tell 
him. I am engaged on a conference committee, who have sent 
me word that they want me, and if the Senator will permit 
me, I will make a statement in a minute, and he will see 
where the committee stand. 

l\fr. President, we put this in to ratify the action of Brown 
and dispense with some technicality. After we had agreed to 
it, the Department sent up this statement. Thereupon I think 
the chairruan or somebody drafted it so that it should not in
terfere with any litigation. That we thought was sufficient. 
When the Senator from South Carolina found fault with it, the 
Senator who had the bill in charge said specifically that it 
would go out if there was any objection to it. When it 
went into conference and got in the proper place, they found 
it could not go out, because the House would not allow it 
to go out. A member of the committee from the House, who 
knows all about the e transactions and who probably has had 
more to do with Indian Affairs than all the men in the Senate 
[Mr. CURTIS], would not let it be stricken out. 

I will wait until the Senator from South Carolina [Mr. 
TrLLYAN] instructs the Senator from Wisconsin what he wants 
him to say. 

Mr. TILLMAN. The Senator from Wisconsin is not in
structed by the Senator from South Carolina. I was giving 
lliru a statement of fact. I will give it to tlle Senator if be 
wants it. 

1\lr. TELLER. You may give it later. 
Mr. TILLMAN. All right. 

Mr. TELLER. That was somewhat embarrassing to the 
chairman of the committee, who had it in hand. So it went 
into the bill and became a part of the bill. When the time 
came for the passage of this bill, we put it in the amendment. 
Everybody agreed that it should go in. The chairman spoke to 
me about it. I said if there was any trouble about this matter, 
repeal it ; I do not care. 

Mr. TILLMAN. The Senator will remember that I intro
duced it. 

1\lr. TELLER. Certainly. I did not think it was necessary 
to repeal it, and I do not think so now. We agreed to that. 
Tllereupon, when it went to the House it was our amendment. 
Then it was for the House to agree to that amendment; but 
the House said, "No; we will not agree to it." So tllere we 
were. 

Mr. TILLMAN. Will the Senator pardon me a moment? 
1\!r. TELLER. I hope the Senator will wait a minute until 

I get through. He has plenty of time, while I have to lea\e to 
attend a committee meeting. 

This is an appropriation bill, which we are anxious to com
plete. It has come back here. I suppose if the Senate says 
the provision shall not go out, and it ~nes back to onference, we 
shall be met just as we were met before, and the House com
mittee will say it shall stay in. I was entirely willin..,. that tlle 
chairman should leave it out; I never asked him to leave it in; 
but we had no opportunity to leave it in. 

We are in this position, 1\Ir. President: This bill is here, and 
we are asked to set aside this conference report, and send it 
back to the House to be dealt with in a manner that does not at 
all require our interference. If Mr. Andrew J ackson Brown has 
done anything wrong, the courts are open to every man down 
tllere; if he is not responsible, I presume the bond he has given 
to the Government will probably bring that out, so that these 
people will get their money. 

We are anxious to get this bill t hrough, Mr. President. H 
we .send it back, we shall probably have the same controversy 
over again. So fa r as I am concerned, I am going to dismiss 
this ca e. 

Mr. SPOONER. Before the Senator does that, I hope he 
will permit me to ask him a question. 

M:r. TELLER. I propose to go down and attend to some 
other duties. It is perfectly inconsequential, so far as I am 
concerned, what is done with the report, except I wished to say 
what I have said here to vindicate the committee against what 
I regard as unfounded and improper charges of either incompe
tence on our part, or what might be considered worse. 

Mr. SPOONER. While the Senator from Colorado was out, 
I took occasion to say that I had no sh·ictures to make upon the 
committee at all, and I had informed the Senate that this wns 
forced upon them by the House conferees. That I repeat. 

In all human probability, Mr. President, this provision will 
stay in the bill. I opposed it before; I protest against it now, 
and I put it in the RECORD-and that is why I speak-as a prec
edent which never ought to be in the RECORD in a case like this. 

Mr. TILLMAN. Will the Senator from Wisconsin pardon me 
a moment? 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from South Carolina? 

Mr. SPOONER. I yield for a question. 
Ur. TILLMAN. I just want to make a statement, and it is 

this: In the first instance, the amendment which the Senate 
put on the Five Civilized Tribes bill was objectionable; but the 
House accepted it, and the Senate conferees were helpless. In 
the second case, the amendment which the Senate put into this 
bill repealed the other, and the House made the Senate give 
way, or the Senate conferees did ..,.ive way; they yielded. They 
were not at the mercy of the House. 

Mr. CIJAPP. Will the Senator from Wisconsin yield to me 
for :i moment? 

Mr. SPOONER. Yes. 
Mr. CLAPP. I will describe the condition of the conferees. 

They were very much in the same condition that the conferees 
beaded by the Senator from South Carolina were on the rate 
bill when the House insisted that they should take the expre s 
companies out of that bill and relieve it of that provision. 

·l\fr. TILLMAN. That means, if it means anything, that the 
House conferees on this bill said to the Senate conferees, "If 
you do not take this out, we will report a disagreement." Is 
that what the Senator means? 

Mr. CLAPP. I mean, Mr. President that I do not believe 
we can get this provision out. We h·ied it in the first instance, 
as I explained to tile Senator from South Carolina, upon a 
personal plea that was embarrassing, in view of U.1e understand
ing that we had; we tried it again on this bill lmt the House 
confei'ees insist that they will not let this amendment go in. 
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Mr. TILL:MA..N. Now, Mr. President, that causes me to say 

what I would not otherwise say-that one of the House con
ferees, who are now charged with being responsible for having 
the Senate amendment stricken out, tells me that the House 
conferees did not do that. 

.Mr. CLAPP. That is a Qlistake. 
Mr. TILLMAN. Well, there you are. 
Mr. SPOONER. Mr. President, I think that is a pretty fair 

illustration of the s·oundness of the usage which precludes state
ments by conferees as to what occurs in a conference committee. 

l\fr. CLAPP. Will the Senator pardon me a moment? 
· The VICE-PRESIDENT. Does the Senator from Wiscon

''sin yield to the Senator from Minnesota? 
1\Ir. SPOONER. Certainly. 
1\Ir. CLAPP. Some time ago, early in my chairmanship of 

tlle Co~ittee on Indian Affairs, I took occasion to inquire of 
several older members of the Senate, and was informed that 
what took place in a conference was always a proper subject 
of discussion in the Senate. 

Mr. NELSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Minnesota? 
Mr. NELSON. I desire to say that the amendment under dis

cussion is marked on the bill reported by the conference com
mittee as amendment No. 58, if I am correct. The Senate re
port shows that the Senate has receded from amendment No. 58. 

:Mr. SPOONER. The Senate could not very well recede 
from it. 
· Mr. TILLMAN. The Senator must not forget that the Sen
ate amendment was to repeal the original Brown proviso, the 
validating proviso. The amendment in this bill is to repeal the 
otller; and when the Senate recedes, it restores the other to 
the law, of course. 

Mr. NELSON. According to the conference report, amend
ment No. 58 is out of the bill, the Senate having receded, if 
this report is correct. · 

Mr. TILLMAN. In receding, the Senate merely gave up the 
provision in the original bill, and by holding in this amendment 
we repeal the other. Senators ought not to get the two things 
mixed. 

Mr. SPOONER. Mr. President, I have not much more to say. 
It is perfectly clear to me, as I think it will be clear to everv
one, what this provision, so far as it relates to 1\ir. Brown, ls 
understood to mean. The proviso, in that view, would be of no 
meaning whatever unless the language which I object to means 
something. As it is, if the gentlemen who favor this-that is, 
those who are promoting it-I do not mean in the Senate--are 
correct, it will destroy any cause of action of these minors and 
then provide that nothing herein contained shall be construed 
to p ·event their bringing suit. 

I llave no objection to the payment of Governor Crawford. 
That may be right in amount, and it may not be right. There 
are other evidences in this paper -officially reported here by the 
Commissioner of Indian Affairs in regard to Mr. Brown. 
Tllere is too much Brown in this whole business-not " too 
much Johnson," but too much Brown. Here is a sort of side 
light thrown on the transactions of administrator de bonis non 
Andrew Jackson Brown. Here is the Seminole agreement of 
July 1, 1898, which provides, among other things, that-

The town site of Wewoka shall be controlled and disposed of ac
cording to the provisions of an act of the general council of the Semi
nole Nation, approved April 23, 1897, relative thereto, and on extin
guishment of the tribal government deeds of conveyance shall issue to 
owners of lots as herein provided for allottees and all lots remaining 
unsold at that time may be sold in such manner as may be prescribed 
by the Secretary of the Interior. 

A. J. Brown-
Andrew Jackson Brown; the same Brown

brother of the i>rincipal chief-
Who was also a Brown, I take it-
A. J. B_ro~n, brot?er of the principal chief, W!lS made secretary of 

the commiSSion to diSpose of the Wewoka town Site. This commission 
selected a tract of 640 acres, within the boundaries of which were 
permanent improvements claimed by the said Secretary Brown and 
160 acres within the town-site limits were set aside for said BroWn as 
provided by section 3 of the Seminole act. ' 

In l!'ebruary, 1900, John F. Brown, principal chief of the nation 
submitted to the commission a proposition on behalf of himself and 
his brother, A. J. Brown, to purchase the lots remaining unsold for the 
lump sum of $12,000. During about three years following the organ
ization of the commission and prior to February, 1900, only seven 
lots were sold, and the proposal of John F. Brown was accepted and 
the transaction concluded by the execution of a deed dated February 
12, 1900, to John F. Brown, purportin"" to convey all of the lots in the 
town site .of Wewoka remainin~ unsold and not otherwise disposed of. 
The legality of these proceedmgs was questioned and the Seminole 
Nation ml!-de an investigation, and on Dt;cember 16, 1903, passed an 
act declarmg that the sale of the town site by the town-site commis
sion "was done in accordance with the law governing the same." 

. There was still a question as to the validity of the sale of the town 
Site of Wewoka, and Congress, by the act of March 3, 1903 (33 Stats. 
1048, 1068), confirmed and 1·atified the action of the town-site com: 

fu!~~~~ers in disposing of the unsold lots in the town to John F. 

The records of this office show that A. J. Brown
Who was made the secretary of this commission

was interested in the purchase and-
The commissioner adds-
In my opinion Congress has been very lenient with the Browns so I 

e!lrnestly re~o':llmend that you request that the amendment herein' men
boned be ellmmated from the bill and that the question of determinin"' 
whether the distribution was properly made by Mr. Brown be left to th~ 
courts. 

That is the fair thing to do, Mr. Presjdent. That is what the 
courts are for. If Mr. Brown bas been an unfaithful adminis
trator, if these payments by him as administrator to himself as 
agen~ of the Wewoka Trading Compa,ny were not just, if they 
are Impeachable for fraud, they can be taken care of in the · 
courts. If the interests of these minors who are represented 
by Mr. Andrew Jackson Brown, administrator, have been 
spoliated by 1\Ir. Andrew Jackson Brown, the agent, or Mr. 
Andre~ Jackson Brown in propria persona, the court, not Con
grEss, 1s the place to protect their interests. 

.A.s I have said before, I suppose the provision will stay in 
the bill, but I shall conclude, as I began, Mr. President, by 
expr_e~sing the opinion that it is a vicious and absolutely inde
fenslble precedent that ought not to find its place in any enact-
ment of Congress. · 

1\Ir. McCUMBER. Mr. President, during the time the Senator 
from Wisconsin has been discussing this provision I have tried 
t? figure. out how anyone under it can be deprived of any legal 
nght ·which he or she may have against Andrew Jackson Brown. 
The name appears here as "A. J. Brown," but I presume it is · 
Andrew Jackson Brown, as stated by the Senator from Wis
consin. 

Mr. SPOONER. I took that from the Commissioner's report. 
Mr. 1\.fcCUJHBER. I presume it is the same person. 
1\ir. President, possibly it may be necessary to go over this 

ease briefly once again. Mr. Jenkins was appointed an agent to· 
make the payments; .A.. J. Brown was appointed administra
tor for the estate of deceased Seminoles. There are two propo
sitions. Since the app:>intment of .A.. J. Brown some question 
ha~ ~isen as to its legality. For instance, the power of ap
pomtmg referred to a certain statute of the State of Arkansas 
I think it was, which wa.'3 presumed to have effect in the India~ 
~erritory. There was a question about that. ·The next ques
tion that arose was as to the confirmation of the payments made 
by A. J. Brown. It was afterwards held that the confirmation 
of the payments ought to have been in open court, instead of 
by the judge in chambers. So far as the difference between hav
ing the report confirmed in open court and confirmed before tlle 
judge in chambers is concerned, there can be no possible question. 

·It was a mere technicality. The san1e judge acts in either hi
stance. The result would have been exactly the same. But so 
far the payments made by Andrew Jackson Brown have not 
been legalized by the action of a court, although they have been 
legalized so far as the judge of that court could have legaliz.ed 
them by his action. 

Another party comes on the scene. It is an attorney who 
wants to bring an action against Andrew Jackson Brown to 
recover the whole $150,000 paid. On what ground? Not on 
tl:).e ground that it was improperly paid, not on the ground that 
it was paid to the wrongful parties, but on the ground-a tech
nical one--that his acts have never been confirmed and there
fore the payments made by him are illegal. The action which 
is brought is not an. action for a few of these to recover in cases 
where error might have been made, but an action to recover the 
whole sum. Who is paying for this? Who is paying the attor
new to recover this money? 

l\Ir. TILLMAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from "North Da

kota yield to the Senator from South Carolina? 
Mr. McCUMBER. Not just now. Somebody has got to 

make the payment. Who is it? . It is not the individual who 
has received his money and is satisfied with it. It is paid out 
of the fund that belongs to these same minors, and soon that 
fund will be exhausted and they will receive nothing. 

.A.s stated in the beginning, I tried to find some way by which 
I could agree with the Senator from Wisconsin that some one 
would be injured by this provision. Every person "who has a 
claim against Andrew Jackson Brown has, under the provisions of 
this bill, a right to bring that action, because it is provided that 
nothing in the bill shall prevent any individual from bringing 
suit in his own behalf to recover any sum really due him. No 
individual is excepted from the operation of that provision. He· 
would have that right independent of the provision. The ob
ject sought to be accomplished, if I understand the object-of 
course, there maY.: have been something in the mind of the 
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drafter of the amendment or of the bill as it wa originally 
introduced which is not clear-but, as we all understand it, the 
object was to confirm the payments so far as this technical 
objection was concerned, and make it impossible for the attor
ney bringing an action to base it wholly upon that technicality 
and yet at the same time to provide clearly that it should not 
cut off any plain, legal right where there was any claim for 
money due from the administrator. Now I yield to the Senator 
from South Carolina. 

1\Ir. TILLMAN. As the Senator has stated the case, it is a 
very clear 3Jld pleasant transaction ; but I want to ask the 
Senato1· whether or not it is altogether fair to the Senate for 
llim to make an ex parte statement without any evidence but 
merely the statement of the attorneys who are interested to 
protect Brown ; and instead of letting the Senate bold on to this 
amendment, take out this provision and let the court settle it, 
we should go for"ard on the statement of the attorneys who 
are here to defend Brown and who are employed by Brown to 
keep- this amendment out-I want to ask the Senator if he 
thinks that altogether fair? 

1\fr. 1\IcCUMBER. Therein, Mr. President, always lies the 
trouble when a Senator finds fault with a committee about a 
matter as to which he bas not the requisite information. The 
Senator from South Carolina as umes that there was no evi
dence, no report, nothing, before that committee, except the bare 
statement of some counsel appearing on bebaif of Mr. Brown. 
We bad before us, Mr. President, at that time the same letters 
of which be spoke, and we bad the statement of the Senator 
from Colorado [Mr. TELLER], who investigated it on his own 
account. I did not go into the question of his investio-ation, 
because the general committee often leaves it to a subcommit
tee to report and often takes the word of a Senator as to wllat 
the result of his inyestigation bas been. 
· Mr. TILLl\fA.N. Nevertheless, all the evidence that bas been 

produced, including that filed by the chairman of the committee on 
Saturday evening, bears out the statement that I made, that there 
is nothing here whatever to show upon what the Senate had acted 

• except tlle plea or memorandum of the attorneys in the case. 
.And when we try to have the matter referred back to the courts, 
where it is now pending, to let the courts settle it and determine 
"betber or not Brown bas robbed the Indians, the Senator gets 
up and makes an ex parte statement, with no evidence to back it. 

Ir. l\IcCUl\IBER. Ob, Mr. President, I am not making an ex 
parte statement, with no evidence to back it. I am making tlle 
statement upon the evidence whlcb was before the committee. 
of which I am a member and of which the Senator from South 
Carolina is not a member. 

Mr. •rrLLMA.N. Why not produce it and put it in the RECORD? 
1\fr. McCUMBER. I understand something about this case 

and what testimony has been produced, and I reassert that the 
only object of this amendment is to cure that technical defect 
which made the administrator responsible for the mere- fact that, 
instead of having his account confirmed by the court in open court, 
it was confirmed before the judge in chambers, or the court in 
chambers, as it is sometimes called. That, of course, makes an 
illegal confirmation, and any attorney bringing an action upon 
any claim, although it may be on a claim of a party who bas re
ceiyed every dollar, will attack it, first, upon the ground that 
it was made without his being the proper administrator, and 
secondly, that it bas never been confirmed by the court, as pro
vided by the law. 

There is nothing in that case that is unjust or unfair, or that 
is intended to be unjust or unfair, and, as the Senator from 
Minnesota. has explained-and his contention has not yet been 
answered-no suit pending is abated and no suit can be abated 
by the provision of this bill. , 

Ir. TILL~IAN. I have only a word more ·to say. The Sen
ator just remarked that no suit can be abated. When these suits 
come to trial, if they should go on, what will the complainants 
be met with? '.fhey will be met with the act of Congress, say
ing that the acts of Brown and Jenkins are validated, and, of 
course, the court will throw the suits out, because the law of 
Congres will declare the suits--

Mr. McCUMBER. This bill does not say that the act of 
Brown is Yalidated in the case of any improper payment or 
lack of payment of those f"Unds. On the contrary, it provides 
that Brown shall be liable to anyone who has any actual claim 
against him. 

l\Ir. 'riLL~.AN. The trouble is that the minor children who 
are being protected by the Government now, and whose estates 
llave been taken by Brown, are left to their own individual 
effort with no money wbatm·er to employ a lawyer, and no 
estate whicll a lawyer can get after he wrenches it from 
Brown. Instead of the Government carrying out its obligations 
to protect these minors, the Congress steps in and says--

Mr. McCUMBER. The Government would have no right to 
bring an action in any event. The Government is not a party 
to it in any way. The Government can provide an attorney, if 
the Government sees fit to do so; but the attorney who is prose
cuting those cases is paid out of the yery fund that belono-s to 
tlle minors of whom the Senator speaks. o 

Mr. CLAPP. Will the Senator pardon me a moment? 
The VICE-PRESIDENT. Does tlle Senator from South Caro

lina yield to the Senator from Minne ota? 
Mr. TILLMAN. With pleasure. 
Mr. CLAPP. I do not want to prolong this discussion, but 

I undertake to say that there is not a line in this bill that in
terferes in any manne1.,· with the control now being exercised ' 
by the Department, either in the prosecution of tllese suit., or 
in the u ~ of the fund that unquestionably is being sought to 
be used in their prosecution. We do not take this undistributed 
money out of the hands of the Department. '.fhere is not a 
word in .the bill that changes the relation of the Department to 
the attorney whom they have employed on the suits which be 
is bringing under the tacit consent and authorization of the 
Department. 

Mr. TILLMAN. And as against that statement of the Sena
tor, I put the statement to the contrary of the Senator from 
Wisconsin [Mr. SPOONER], from whom the Senator from Minne
sota [Mr. CLAPP] learned law. 

Mr. CLAPP. Yes; and while I regret the absence of the 
Senator from Wisconsin, the two que tions as to wllether this 
provision interferes wJth the right of these minors and whether 
tllis bill, if passed in this form, would interfere with a pen<ling 
suit, remain unanswered. 

1\fr. TILLMAN. I thought the Senator from Wisconsin an
swered them very clearly. All those who baye listened at all 
are in posses ion of the facts. I have no interest in this mat
ter except this, Mr. President, I want to see the Senate do no 
wrong; but try to do right. These children are the off pring 
of men who wore the Federal uniform and who fought against 
the South. If Republican Senators see fit to approve this re
port and ratify the wrong perpetrated by Brown against tlle:::e 
ex-Union soldiers' orphans, I have no objection. I have doae 
my duty in calling the attention of the Senate to the fact tllat 
the Indian Bureau say this provision ought not to be here. 
Tiley object to it, and oppose its enactment. The only way t lle 
Senate can get this thing right is to reject the report and ~end 
the bill back to conference, with instructions to the Senate con
ferees to stand by the amendment which repealed the original 
proYision. 

Mr. BAILEY. Mr. President, on Saturday afternoon I a~ked 
the chairman of the committee, "bo bas charge of this confer
ence report, if there was anything in the bill that interfered 
with the rights of what are known as the "children of i!lter
married white citizens." I expressed the opinion that I wns 
unn ble to conclude from the provision before me that any such 
effect could be given tc that provision. The Senator from Min
nesota concurred in my view. But when I come to look clos r 
into the matter I find that the trouble is not in the Senate 
amendment, but the trouble is in the language of the conference 
report. I submit to the Senate as a question of order tllut the 
proYision of the conference report is not permis ible. It in
jects into thi s bill a question which was not in difference 
between the two Houses-in other words, the conference report 
incorporates or embodies a provision which had been rejected 
by tlle Senate wllen the bill pertaining to the Five Civilized 
'l'ribes was pending here. That particular provision is inserted 
for the expre s purpose of denying to these children participa
tion in that land. 

I submit as a question of o1·der that the conference committee 
bas exceeded its po"er in reporting to the Senate a provi ion 
which confines this enrollment to minors of Indian blood or to 
the minors of freedmen. 

1\fr'. CLAY. 1\Ir. President, this is one instance where I be
lieve the report of the conference committee ought to be re
jected and the bill sent back to the conferees to confer again 
and to eliminate certain features of the conference report. 

To give a short history of the matter we were discussing on 
Saturday ought to convince any man that the item to which I 
refer should be rejected. In 1801 Congress passed a law direct
ing the Secretary of the Interior to appoint a commission to 
negotiate with the Colville Indians for the purchase of a cer
tain tract of land. The Secretary of the Interior appointed 
the commission, and they negotiated the purchase of the land 
for the sum of $1,500,000. That commi sion made its report to 
tlle Secretary of the Interior. The Secretary of the Interior 
approved it, and sent a letter to the President notifying llim 
that he bad approved the report. Mr. Harrison, who was 
President of the United States at that time, sent a message to 

\ 
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Congress recommending that the report be approved by act 
of Congress. It was approved, and the act approving it set 
forth that the Government of the United States owed these 
Indians the sum of $1,500,000. That report also set forth that 
the money ought to be kept in the Treasury of the United 
States in trust for these Indians to draw interest at the rate 
of ·5 per cent per annum. 

I presume, Mr. President, that this money was kept 1n the 
Treasury simply "for the benefit of the Indians and was not 
paid to them in order that their :financial interests might be 
protected. It was clearly a statutory obligation against the 
Government of the United States. 

Now, what is the truth? In 1892 a contract was entered into 
by certain attorneys for the purpose of recovering this money 
from tile United States for the benefit of the Indians. 

l\fr. DUBOIS. l\fr. President--
Tile VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Idaho? 
l\fr. CLAY. Certainly. 
l\lr. DUBOIS. The Senator from Georgia will pardon me. 

The Senate su-uck out the provision paying the Indians 
.$1,500,COO with 5 per cent interest. That was never passed. 
The House had it in the bill, but when it came to the Senate 
that provision was striken out, and the bill became a law with 
what tile Senator refers to as being in the bill stricken out. 
The money never has been appropriated from that day to this. 

l\Ir. CLAY. •_rhat does not change the feature of the argu
ment I intend to make in a very few minutes. 

Mr. President, clearly the Government of the United States 
mved the Indians $1,500,000. In 1892 these attorneys entered 
into a contract with the Indians to collect this money from the 
Government of the United States, and the attorneys were to 
receive 10 per cent of the amount that was recovered. This 
contract expired nearly four years ago. There was a provision 
in the contract that if this money were not collected within a 
period of ten years, the contract was void, and the attorneys 
should not be entitled to a single cent. In the year 1906 the 
Committee on Indian Affairs looked over the statutes and 
tiley found that this was a legal and a valid "claim against the 
Government of the United States, and the Committee on Indian 
Affairs inserted a provision in the bill that the $1,500,000 
should be paid to the Indians. This contract which had been 
dead for four years is now revived. How came it to be revived? 

Mr. CLAPP. l\ir. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Minnesota? 
l\Ir. CLAY. Certainly; with pleasure. 
l\fr. CLAPP. I have had some experience in framing this 

bill, and I am at a loss to find the language in it which revives 
that expired contract, and I would appreciate it if the Senator 
would point it out. 

l\fr. CLAY. l\Iy understanding is that it sets forth the fact 
that there is $1,500,000 coming to the Indians--

l\Ir. CLAPP Yes. 
l\Ir. CLAY. And you appropriated $150,000 of this sum; and 

this amendment is intended to utilize that sum for the purpose 
of paying these attorneys. 

l\Ir. CLAPP. The Senator is mistaken. We do not, as I read 
the amendment, appropriate $150,000; . and that is just the 
trouble and just where this whole difficulty arises. 

Tl1e Senate did appropriate $150,000, and no doubt in view of 
the fact that some of that money would be used for paying attor
neys, the conferees yielded to a suggestion striking out the ap
propriation of $150,000 and inserting in lieu thereof that the 
attorneys might bring their suits in the Court of Claims; and 
that is what has given rise to this discussion. 

Mr. CLAY. I will ask the Senator this question: The Sen
ator does not deny that we owe $1,500,000 to the Indians. The 
Senator does not deny that this bill recognizes the justice of the 
claim? 

l\Ir. CLAPP. Which claim? 
Mr. CLAY. I mean the claim of the Indians against the Gov

ernment of the United States. 
Mr. CLAPP. Should this bill become a law, it will be the 

first ac.t of Congress since the l!lnd was taken which does recog
nize it. 

1\Ir. CLAY. Then I am right. 
l\Ir. CLAPP. But the Senator said we appropriated $150,000. 
Mr. CLAY. I did not. 
Mr. CLAPP. Why--
1\Ir. CLAY. I said this bill recognizes the validity of a claim 

on the part of the Indians--
1\Ir. CLAPP. Unquestionably. 
l\Ir. CLAY. Against the Government of the United States--
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Mr. CLAPP. Certainly. 
Mr. CLAY. For a million five hundred thousand dollars. 
Mr. CLAPP. Yes. 
l\fr. CLAY. I am correct. I knew I was right. 

. Mr. CLAPP. What I was correcting was the statement that 
this· went on to appropriate. 

Mr. CLAY. I did not intend to say that. 
l\fr. CLAPP. I am sure you did not intend to say it, but you 

said it. 
Mr. CLAY. I say the bill recognizes the validity of this 

claim, and that the bill is proper, and that the validity of the 
claim should be recognized. 

I wish to say that the contract of these attorneys expired 
four years ago, as the contract expressly provided that in the 
event the attorneys did not recover the money within a period 
of ten years the contract should be void, and that they should 
not receive a single dollar. 

Now, what noes this amendment attempt to do? It under
takes to give life to a dead contract, to a. contract that has been 
dead for a period of four years. It was drawn--

Mr. CLAPP. If the Senator can point out the language that 
does that, I wish he would do so. 

Mr. CLAY. I can point it out very easily. 
Mr. CLAPP. Let us understand what the Senator says. The 

other time, as I understood the Senator, he said we validated 
this extinct and expired contract. Afterwards I understood him 
to say that be did not intend to say that. 

Mr. CLAY. I was not discussing that feature of the bill. 
fr. CLAPP. You certainly referred to it. 

l\Ir. CLAY. Here is what I want to call the Senator's atten
tion to. The contract made with the attorneys to pay them 10 
per cent expressly provided that they should recover the money 
within the period of ten years, and that if they did not recover 
it within a period of ten years, the contract should expire and 
they should not have anything. 

What did these attorneys do? They found that the United 
States Senate had done justice to the Indians, had give them a 
million and a half of dollars, and the bill passed the House 
and the Senate without a word being said about these attorneys. 
They go to the conferees and try to reap the benefit of the serv
ices of the Senate to the Indians and to secure $150,000, to 
which they have no legal right or claim. This amendment was 
drawn by a sharp, shrewd lawyer, who drew it in his own in
terest. It deserves the condemnation of the Senate. I do not 
hesitate to say that I have no patience with a practice that has 
grown up whereby we pass legislation and it goes to a conference 
committee, and the conferees put new and distinct matter in 
the bill, and Senators are compelled to vote against the entire 
bill in order to reject such an objectionable item in the con
ference report. 

l\fr. President, it is surprising to know the . unjust legislation 
that frequently creeps into bills in conference committees. 

l\Ir. PILES. Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Washington? 
Mr. CLAY. In one moment. 
l\Ir. PILES. I want to correct-
Mr. CLAY. I will yield directly. 
I want to call especial attention to this provision: 
And jurisdiction is hereby conferred upon the Court of Claims to 

hear, determine, and render final judgment in the name of Butler & 
vale (:Marion Butler and Josiah M. Vale), attorneys and counselors at 
law, of the city of Washington, D. C., for the amount of compensation 
which shall be paid to the attorneys who have performed services as 
counsel on behalf of said Indians in the prosecution of the claim of 
said Indians for payment for said land, and in determining the amount 
of compensation for such services the court may consider all contracts 
or agreements heretofore entered into by said Indians with attorneys. 

Now, mark you this: lf this claim was before the court with
out any instruction from Congress, and the court examined the 
contract and found that it had expired four years ago, any court 
which had any respect for the law would dismiss the case. 
'I'hese attorneys come into the Senate and tl1ey say : "Our con
tract is dead; we neyer recovered this money, but Congress bas 
awakened to the fact that the Indians were entitled to the 
money. We see this bill is going through the Senate. We will 
slip in and get the conferees to give us a hundred and fifty thou
sand dollars and to put life into a contract which has been dead 
for four years; dead and buried long, long ago." 

l\Ir. CLAPP. Will the Senator yield to me for a moment? 
l\Ir. CLAY. Certainly. 
Mr. CLAPP. Last Saturday the senior Senator from Massa

chusetts [l\lr. LoDGE] took occasion to compliment the commit
tee upon the wisdom of inserting this provision. He did not go 
as much into detail as he might have gone. 

As I understand, after this contract expired in 1904, lndl-
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vidual contracts were obtained with these Indians; and an 
Indian, as a rule, will pay that which he believes he is morally 
obligated to pay. So it seemed better that Congress should 
refer the matter, in which the Indians were bound morally by 
the contracts they had entered into since 1904, to the disposition 
of a court rather than to permit them to attempt to settle it or 
to leave these people to settle with the Indians when the money 
was paid over. The Senator from Massachusetts was right 
when . he did commend the wisdom of the committee in doing 
that. 

Mr. CLAY. I should like to ask the Senator a question. 
Mr. CLAPP. Certainly. 
Mr. CLAY. If this was a just and legal claim, and the Com

mittee on Indian Affairs knew it to be a just claim when the 
bill was pending before that committee and when the amend
ment was adopted appropriating a hundred and fifty thousfl.Ild 
dollars, why did not the Committee on Indian Affairs offer this 
amendment and give the Senate a chance to pass upon it? 

Mr. CLAPP. A simple answer to that is found in the history 
of any legislation that pas es Congress. The question betrays 
its own weakness. There is not a bill that passes Congre s 
but which, before it finally gets to the President, has amendments 
put upon it which were not contained in it originally. "If 
those amendments were wise," it might be asked, "why were 
they not suggested earlier? " 

The fact is, at the time the bill passed the Senate, this 
matter had not reached this stage of consideration. We were 
then setting aside $150,000, knowing that the contracts existed, 
knowing that these claims existed; but when we came into 
conference and began to get nearet· to the solution of this ques
tion, it seemed infinitely better, instead of leaving the $150,000 
in a gross sum, subject to the claims of the attorneys upon 
the moral obligation, to send it to the Court of Claims. 

1\fr. BAILEY. Will the Senator permit me? 
Mr. CLAPP. I have not the :floor, really. 

_ The VICE-PRESIDE.J.~T. The Senator from Georgia is en-
titled to the floor. 

Mr. BAILEY. Will the Senator from Georgia permit me? 
Mr. CLAY. I yield 
Mr. BAIL])Y. The objection that the Senator from Georgia 

makes, that this revives an. expired contract, it seems to me 
could have been obviated by providing that the court should 
consider only valid and existing contracts. . 

· Mr. CLAPP. Does the Senator from Texas hold that simply 
authorizing the court to take into account the terms of a con
tract, where they are fixing compensation, where they are to 
ascertain the quantum meruit, revives that contract? 

Mr. BAILEY. I think it does when it is provided for in 
this language, because it declares that the court may consider 
all contracts or agreements heretofore entered into. That is 
authority to the court not only to consider those contracts as 
mere evidences of the value of the services, but as instruments 
upon which a judgment may be predicated. 

I desire to say that my experience. is somewhat different from 
that of the Senator from Minnesota. He tells the Senate that 
the Indians will pay anything that appeals to their sense of 
moral obligation. Probably that was true before they were 
contaminated by too close association with white people, but 
since the Indians have become American citizens in the Indian 
Territory they stand upon· the law. 

Mr. CLAPP. They think they have aU of the rights of 
citizens. 

Mr. BAILEY. They think they have them, and my judgment 
is they will exetcise them. I think if Congress will send these 
attorneys with their expired contracts to the Indian Territory, 
merely conferring upon those courts the power to hear and de
termine any valid and existing contract against the Indians-

.1\Ir. TILLMAN. These are blanket Indians in Oregon. 
Mr. CLAY. Washington. 
Mr. TILLMAN. Washington. 

from Texas whether he --ever knew an Indian, if he had the 
money, to refuse to pay the first man who came to him who had· 
a legal claim upon him? 

Mr. CLAY. Will the Senator let me answer that que tion? 
I am sure these attorneys, from the way the amendment has 
been drawn, will be the first men to get to the Indian. 

Mr. BAILEY. Just as a tribute to a vani bing race, I will 
answer the Senator from North Dakota by saying that the In
dian does almost universally pay his honest debts, and I beg 
also to add that when the Indians are pursued by remor eless 
creditors like these they never escape. . 

.l\!r. DUBOIS. Mr. President--
Tile VICE-PRESIDENT. Does tbe Senator from Georgia 

yield to the Senator from Idaho? 
Mr. CLAY. With pleasure. 
Mr. DUBOIS. I simply desii:e to correct a mistake into 

which I think the Senator from Texas has fallen, as well as 
the S~nator from Georgia. In the first place, the contract was 
made in 1894 for 15 per cent, and approved by the Secretary of 
the Interior for 10 per cent. That contract expired only two 
years ago, not four years ago. During its life the Senate recom· 
mended the payment of this money. After the expiration of 
the approved contract the attorneys, who bad been diligent 
enough, but Congress had not acted, made another contract with 
the Indians for 10 per cent. That conb.·act has not been ap
proYed. 

1\Ir. PETTUS. I should. like to ask the Senator from Idaho 
a question. 

Mr. DUBOIS. Certainly. 
Mr. PETTUS. He speaks of a second contract, and -it has 

been poken of very often, but no one has stated what it was 
or when it was made. 

1\Ir. DUBOIS. The second conb.·act was similar to the first con
tract, providing for the payment to the attomeys of 10 per cent of 
the money recovered. But that contract was not approved by 
the Secretary of the Interior. I refer to the second contract 
made in 1904. The approv~d contract expired in 1904. An
other contract which has not been approyed by the Secretary 
was made in 190-i. · 

Mr. PETTUS. When was it made? 
1\It·. DUBOIS. In 1004. 
Mr. CLAY. Why was nofthe latter contract approved by the 

Secretary of the Interior? 
Mr. DUBOIS. I do not know. Probably because there was 

a different Secretary of the Interior. My observation is that 
the Secretary of the Interior approves some contracts identical 
in terms with others which he will not approve. Here were 
two contracts precisely the same, one of which the Secretary of 
the Interior approved and the other the Secretary of the In
terior did not approve. 

Mr. CLAY. Mr. President, this is a very peculiar claim. 
It is repot·ted by the conference committee and inserted in this 
bill, and the Senate has no information from the committee in 
regard to the terms of these contracts exc~pt w.hat it can get 
from the Interior Department. The Senate committee has not 
set forth these contracts. The committee has not given the 
Senate any of the particulars in regard to these contracts. This 
amendment has ne,er been discussed by the Committee on In~ 
dian Affairs. There was nothing in the amendment adopted by 
the Senate to indicate that the Senate committee intended to 
deal with this subject in any way whatever. And in truth and 
in fact this amendment bas never been dealt with by the Senate 
committee and has never been considered by anybody except the 
conferees. 

Look how this amendment is drawn. I do not know who 
drew it. It is drawn in such a way that the judgment must be 
rendered in favor of Marion Butler and Josiah 1\I. Vale, and 
it also provides-

The same--
That is, the' money-' Mr. BAILEY. That is so far from my home that I am not 

willing to express an opinion about it, but I am not inclined to to be apportioned among said attorneys by said Butler and Vale. 
believe that the sense of moral obligation is stronger in the I have understood from the statements on the floor of the 
State of Washington than it is in the Indian Territory, which Senate that only $15,000 was to go to any particular firm of 
is the home of the Indians of whom I speak. But possibly if lawyers, but the amendment is drawn in such a way that the 
these Indians still wear blankets they may be so simple-minded Secretary of the Treasury must pay to Marion Butler and 
as to perform an expired contract. However, I think it ought Josiah Vale a hundred and fifty thousand dollars, if this is 
to be left to them and that they ought not to be dragged into found to be the correct sum, and these gentlemen are to say, 
the Court of Claims and made to answer for what they are not how much shall be paid to the other attorneys. They are cer-
obliged to pay. tainly made the masters of the situation. 

Mr. 1\IcCU.l\lBER and 1\Ir. DUBOIS addressed the Chair. Mr. McCUMBER. l\Ir. Pre ident--
Tlle VICE-PRESIDENT. Does the Senator from Georgia The VICE-PRESIDENT. Doe· the Senator from Georgia 

yield? . yield to the SCllil.tor from North Dakota? 
1\Ir. CLAY. I yield to the Senator from North Dakota. } Mr. CL..A.Y. With pleasure. 
1\Ir. McCUMBER. I was simply going to ask the Senator Mr. 1\IcCU~1BER. The Senator did not, of course, have be .. 
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fore JJim the facts the Committee on Indian Affairs had. ·A 
contrnct bas been entered into between the other attorneys and 
Butler and Vale, constituting the latter the attorneys in whose 
fa-ror the payment shall be made, and the contract provides 
for a division among the other attorneys according to the 
amount of work done. 

l'.lr. CLAY. I know the Senate is anxious to vote on this 
report and to get through with it, but I will yield to the Senator 
from Washington [Mr. PILEs] fo:t a minute. I had forgotten. 

1\Ir. PILES. 1\fr. President, I wish to refer to one statement 
made by the Senator from Georgia, feeling that it is my duty 
to do so in view of the fact that a very distinguished lawyer 
in my State, one of the ex-justices of the supreme court of 
that State, represents, among other lawyers, these Indians in 
tllis claim. 

I understood the Senator from Georgia to say that the lawyers 
did nothing with this matter until Congress had provided for 
the payment of a million and a half dollars, and t~n the law
yers went before the conferees and had their claim of $150,000 
recognized. 

So far as concerns my relations with this matter, they are 
these: When I first took my seat in this body, one of the law
yers in this case in my State wrote me with reference to the 
south half of the Colville Reservation, saying he hoped I 
would insist, when that part of the reservation was opened, 
upon the payment of the just claim of a million and a half 
wllich the Government owed the Indians for the north half of 
that reservation. I wrote to him, telling him that when I had 
traveled through the north half of the Colville Reservation I 
had learned, as I recalled, from gentlemen living in that section 
of the country tllat tlie Indians were not entitled to that sum 
of money, and I did not see my way clear to support the claim, 
but that I would be perfectly willing to investigate the matter, 
ancl if I found they were entitled to the money, to support it. 

The attorney then laid before me the record in the case and 
the proof showing to my mind conclusively that the Indians 
were en.titled to that money. It developed that the chief jus
tice of the State of Washington had acted as one o-f the com
missioners to etrect the contract between the United States and 
the Indians, under the terms of which they were entitled to 
$1,500,000. Upon that understanding· I have supported and 
am supporting this claim of the Indians for $1,500,000. There
fore I know !rom my personal knowledge that at least one at
torney in this case did represent the Indians long before Con
'gress recognized this claim. 

1\Ir. 'l'ILLl\IA.l~. If the Senator from. Georgia will permit 
me, I should like to ask the Senator from Washington whether 
or not the solicitude in this instance arose for the Indians to 
get their money or tor the lawyers to get their fees. 

1\Ir. PILES. The statement to me on behalf of the Indians 
was that they were entitled to this money. 

1\Ir. TILLMAN. But it seems that all the money that will 
be paid will go to the lawyers, and the Indians will have to get 
another lawyer to come here and collect the balance. 

Mr. PILES. I do not understand that to be 'the case at all. 
All I understand about the matter is that these lawyers have a 
right to go before the Court of Claims and prove whether or 
not they are entitled · to $1 or to $150,000, and whatever they 
are entitled to, if anything, they will have a right to recover. 
That is my understanding of it. 

l\lr. BAILEY. Mr. President--
'.rhe VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Texas'? 
Mr. CLAY. Certainly. 
l\Ir. BAILEY. My. friend from South Carolina seems to be 

especially severe against the lawyers. I have no patience with 
his continual attempt to prevent the lawyers from recovering 
their fees. My own opinion is that the $150,000 in this trans
action is none too large. But lawyers are expected to collect 
theil· fees under existing contracts, and if those contracts expire, 
of if they fail to perform their duty under the contract accord
ing to its terms, I do not believe the Congress ought to revive 
any contract in their favor. 

If there were no question about the expiration of this con
tract, I would not hesitate one minute to give these people not 
only the right to go to the court to recover it,. but, under the 
facts, I would make the direct appropriation to it. But the 
trouble here is that according to their contract these lawyers 
al'e not entitled to this money. I do not think t:b,at a lawyer 
ought to be permitted to take advantage of an expired contract 
any more than anybody else, nor do I think the fact that he 
is a lawyer deprives him of his right until it has expired. 

l\Ir. CLAY. 1\fr. President, just a word and I am through, 
because I know :we want to vote on this report. 

I will say to the Senator from Washington that I have great 

respect for his judgment, and have always had since I have 
known him. I am unable to understand, however, how he eyer 
reached the conclusion, after reading the statutes, that the 
Indians were not entitled to this money. I reached the con
clusion the very minute I read the law. ·u did not seem to me 
to be disputable at all. 

1\Ir. PILES. No; the Senator--
Mr. CLAY. ' I understand the Secretary of the Interior has 

recognized the validity of this claim and has recommended its 
payment time and again. 

Mr. PILES. The Senator misunderstood me. 
1\fr. CLAY. Originally, I will say to the Senator, it was not 

intended that this money should be paid to the Indians. It was 
intended that the money should be kept in trust by tbe Secre
tary of the Treasury for their benefit, to be paid out at such 
time as Congress might recommend hereafter. We have fre
quently, I will say to the Senator, pursued that course. We 
have frequently done so because the Indians in many instances 
are spendthrifts, and being their guardian, our Government has 
undertaken frequently to keep their money and use it and pay 
it to them in such a way as they might need it. 

But what I object to in this case is that here is an amendment 
that has never been considered by the Senate at all. I belie-re 
that with the facts before us we should leave it out of this 
conference report, and that if it were left out of the conference 
report and voted on separately it would be overwhelmingly 
defeated. , 

It is an easy matter for a man with a doubtful claim to go 
before a conference committee. I make no reflection upon the 
conference .committee; they are honorable men; but I say it 
is an easy matter for a man with a doubtful claim to go before 
a conference committee and to have inserted new matter of a 
doubtful character that would be overwhelmingly defeated in 
the Senate if brought into the Senate before it was inserted in 
the conference report. 

Mr. TILLMAN. Mr. President-~ 
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from South Carolina? 
Mr. CLAY. Certainly. 
Mr. TILLMAN. If the Senator will pardon me, I want to 

know when this bad practice will ever stop if the Senate gives 
way whenever such a provision gets into a conference report on 
an appropriation bill? If the bill is full of improper things, 
steals, I have almost said, are we just simply going to swallow 
them because they are in the conference report? 

Mr. CLAY. I intend to vote against this conference report. 
I believe it ought to be defeated. I think we ought to send it 
back to the conference committee and let the conference com
mittees know that they shall not pass upon anything excent 
matters that are in dispute between the House and the Senate. 
This matter was never thought of on the floor of the Senate. It 
was never discussed by the Committee on Indian Affairs. It 
was inserted, as is my understanding, just before the committee 
came to a conclusion, and inserted without the Senate ever even 
considering it. 

l\fr. President, the committee ought to have had these con
tracts before them. They ought to have known about the 
services that have been performed. They ought to have been 
familiar with the case from the beginning to the end, and to haye 
reported the facts to the Senate, and the Senate ought to have 
had an opportunity to pass upon the merits of this claim. I 
believe that the claim ought to be defeated, and at least that it 
ought never to have been inserted in the bill by the conferees. 

Mr. McCUMBER. 1\Ir. President, whatever may be tile dif
ference between Senators so far as a proper conclusion to be 
drawn is concerned, they certainly ought not to draw upon their 
imagination for the facts in any given case. The facts ought to 
be settled between them before they make that the basis of an 
argument. I can excuse the Senator from Georgia for errors 
as to what the facts are, because he took no part in the investi
gation of the matters before the committee of conference or be
fore the Committee on Indian Affairs. 

I believe that I can make this clear. I believe that I can 
dispel the fog that seems to surround it to some extent, going 
over very briefly indeed some of the facts in this case. 

Here were a number of Indians, several tribes, known as the 
Colville tribes of }:ndians. They occupied a large section of 
country in the Territory of Washington, afterwards the State of 
Washington. There was a question as to where they came 
from. There was a question as to what title they had, whether 
they had the Indian title or a mere possessory title. After
wards it seems that the Department itself, not being certain as 
to what the Indian title of that land was, and thinking that the 
Indians did not at least need all of it, made a departmental or
der which placed those I ndians within circumscribed bounds, 
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much less than what the Indians claimed in the first in
stance. 

Afterwards they made a treaty with those · Indians. In that 
treaty they acknowledged practically the right of the Indians to 
the land, but that treaty which provided that the Indians should 
be paid a certain amount, $1,500,000, for one-half of the- reserva
tion which was created by Executive order, was never accepted 
by Congress. On the contrary, Congress declared by its act at 
that time that the Indians had no title. 

Thus the Indian being despoiled of his $1,500,000 was also 
deprived, by the action of Congress, of his right to the money 
itself. In other words, we threw open this territory, gave it to 
the public, but declined to pay for it. So when the Indian 
wanted his rights be was faced with a Congressional act hich 
had denied after an inve tigation any title that he might have. 
Any Senator can understand, when Congress has once put in the 
form of a law its decision upon the title to Indians, how difficult 
it is for the Indian to establish his right against that claim. 

Then they came to the Department. The Department knew 
the law; the Department knew what Congress bad done, and it " 
agreed with the Indians to affirm such contract as those In
dians should make with attorneys for the purpose of impressing 
Congress, we will say, with the absolute right of the Indian to 
that land notwithstanding the previous action of Congress. 

Now, bad they a right to enter into any such contract? 1\Ir. 
President, there can be no possible question upon that score. 
The provision of the law which was read Saturday, the statute 
of the United States, section 2103, provides that-

No agreement shall be Dlll.de by any person with any tribe of Indians, 
or individual Indians not citizens of the United States, for J;he payment 
or delivery of any money or other thing of value. in present or in pro
spective, or for the granting or procuring any privilege to him, or any 
other person in consideration of services for said Indians relative to 
their lands, or .to any claims growing out of, or in reference to, annu
Ities, installments, or other moneys, claims, demanilil, or thing, under 
laws or treaties with the United States, or offici.al acts of any officers
thereof, or in any way connected with or due from the United States, 
unless such contract or agreement be executed and approved as follows. 

And then it provides for: the execution and approval of it. 
By that very law we leg~ed any contract that is made with 
the Indians for any of those purposes. 

Now, how is the Indian going tO' get his rights? The Gov
ernment of the United States owes him. He can not sue the 
Government, can he? When you give him the right, therefore, 
to employ an attorney for the purpose of securing that right 
bow is the attorney going to act? To whom wi11 he appeal? To 
Congress. He can not go into the courts. He must get an act 
of Congress to go into the courts. He can not get an appropria
tion except from Congress. He must go tO' Congress to get that 
appropriation. Therefore, when that contract was made it was 
necessarily understood that it would be a contract to convince 
Congress that the- Indian had a right which Congress ought to 
respect notwithstanding its previous action. 
Now~ what did the attorneys have to do in that case? . The 

very first duty incumbent upon them as an attorney was to 
establish Indian titles. How are you going to establish an In
dian title to land? As was suggested by the Senator from 
North Carolina [Mr. SIMMONS], by an abstract of title-? That 
does not determine an Indian title to lands. He must find that 
those Indians have occupied that land practically from time 
immemorial. 

I have had a little experience since I have been in Congress 
in attempting to determine the title of Indians_ to a certain 
tract of land-10,000,000 acres-in my own State. It was. nec
essary for me to go through our oldest records. I had to get 
hold of every record that n-as made by the Hudon Bay Com
pany, the great fur company, nearly 200 years old. I had to 
find out where they bad established their posts; what Indi ans 
they dealt with there; who were the chiefs at that time; how 
many there were ; what kind of Indians they were. I had to 
establish then the line of the chiefs from that time down as 
near as possible to make a. clear case that the land had belonged 
to the Indians practically from time immemorial. 

These attorneys bad practically to do the same thing ; and 
then they bad to convince Congress not only that the Indian 
had the title, but they hf!:d to convince Congress of the right
eousness of. their claim against the Government for the 
$1,500,000, notwithstanding the fact that Congress bad once 
repudiated it, and that was no slight job. No one could criticise 
the Depart:IL-ent for authorizing them to emf>loy an attorney. 

Tho e attorneys worked on that contract from 1894 until 1904. 
They did make a clear case, not, as some Senators think on 
the other side, becau e the Department found that they had a 
title. The Department has nothing to do with establishing the 
title. Congress has to determine -that question when it de
termines its legal or moral liability to the Indians. After less 
than ten years they had satisfied the Committee. on Indian 

.Affairs that they had a title to those lands and that Congress 
ought tO' pay for them. 

What did the- committee do? There were other treaties every 
year. Some vf them had to go off. It was impossible to put 
them all upon the approp1·iation bills; and the only practical 
way to get an Indian treaty through Congr ss is by an appro
priation bill. Year after year the Colville bill went off, not
withstanding the committee found it to be ju t, until the ten 
years bad expired. So by our own negligence we destroyed 
the contract that would have given them nearly $150,000. 

Mr. BACON. Will tlle Senator pardon an inquiry? 
.Mr. McCUMBER. Certainly. 
M~ BACON. I should like to make the inquiry of the Sen

ator that my colleague [Mr. -CLAY] made of the Senator from 
Idaho. What was the reason which caused the Secretary of 
the Interior to refuse to approve the last contract? 

Mr. McCUMBER. The reason is that the Secretary of the 
Interior la1;,ely approves no contracts. He has started out, I 
understand, upon a different theory, and upon what ought to 
have been the right theory in the fir"t instance, that Congress 
ought to do its duty without the assistance of an attorney, and 
for the last few years be has declined, I understand, to approve 
:my contract w ba tevet·. 

1\Ir. BACON. I presume the Senator is familiar with the 
fact that the Secretary of the Interior in refusing to approve 
the new contract knew the history of this case and knew of 
the prior contract. 

Mr. McCUMBER. It was a di.fferent Secretary, of course. 
I understand that the present Secretary of the Interiot~ will 

· approve no contracts of that kind at the present time; that his 
theory 1s that the Indian Office and the Secretary of the In
terior ought to take care of the rights of the Indians without 
their attempting to hire any attorneys. 

Mr. BACON. While I am on my feet, if the Senator will 
pardon me, I should like to ask him another question in the 
same connection. 

Mr. McCUMBER. I will be glad to answer the question as 
far as I can. 

Mr. BACON. I should like to ask the Senator 1f be knows 
what is the attitude of the Indians in reference to the justice 
of this claim, whether they recognize it or hot? 

Mr. McCUMBER. I understand that it 1s satisfactory to the 
Indians. I have not beard anything to the contrary. One 
thing is certain, I think, that the great majority of them have 
signed the new contract within the last four years. I under
stand! that that is as good evidence as you can get of their be
ing satisfied to continue the same attorneys in the case. 

J\.1r. BACON. Now. with the permission of the Senator, I 
will ask him one other question, and then I will not trespass 
further upon him. In a matter of this kind, when we are 
dealing with the rights of both parties, doe not the Senator 
think we ought to know whether they recognize the propriety 
of this charge for the fee? Does not the Senator think we 
ought to inform ourselves on that question before we attempt 
to aet for them and to pay out money to which they would be 
otherwise entitled? 

l\fr_ McCUMBER. That is not only provided for, but in all 
instances when provision is made for the trial, notice is given, and 
the Secretary of the Interior looks after the rights of the 

. Indians in those matters. That, it is understood, will be done 
in all cases. But the fact is that I do not know but all of the 
adult Indians, at least the majority of them, signed a new con
tract with the same attorneys to continue them, and they have 
been working now fourteen years upon this one case. 

Mr. DUBOIS. Mr. President-- . 
The VICE-PRESIDENT. Does the Senator from North Da· 

kota yield to the Senator from Idaho? 
l\Ir. Mc()UMBER. Certainly. 
Mr. DUBOIS. I desire to state, in answer to the Senator 

from Georgia, that in addition to the Indians having signed a 
new contract, five of the leading Indians, when the appropria
tion bill was up two years ago, came all the way from Wash
ington State with the attorneys from that State with whom 
they bad made the contract to urge the payment of the money 
and the payment to the attorneys; and the Senate then recom
mended the payment just before the expiration of the signed 
contract. 

Mr. McCUJ\ffiER- Mr. President, it has been suggested here, 
an-d I think unjustly to the conferees, that these attorneys, un
able to secure anything before the Senate, then went before tho 
conferees and got a new provision in the bill for their benefit. 

Now, let me correct the Senator from Georgia [Mr. CLA.Y} 
upon that p;roposition. When this bill passed the Senate it con
tained a provision that $150,000, 10 per cent, hould be imme
diately paid over to. the Indians. What was that for? I sup-
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pose we all unde.rstand what it was f-or-at least the committee services were reasonably worth. If the conb·act is of any bene
understood what it was for. At that time it was thought best fit to the ·court in determining what the services are really 
to let those Indians who had signed the contract for the $150,000 worth, of course it would be proper that it should be an instru
pay ·the $150,000 themselves. Therefore they would have had ment of evidence; but it can not be used for any other purpose. 
it in their power, immediately upon the p-assage of the act and It can n{)t be used as the basis upon whi~h the action is to be 
the payment of the money, to pay over the $150,000 to the at- instituted. 
torneys. Of course the attorneys would have bad the trouble of , I simply desired to clear up this proposition of the title and 
collecting it from the Indians after it was paid. Probably they the character of work that was to be performed, and to say that 
would have got most of it in a very short time. Then the con- the committee of conference believe that, so far as the Indians 
ferees on the part of the House, objecting to that provision, are concerned, they have performed an act of far greater jus
agreed upon another, which seemed more just. What was it? . tice in saying that the court shall determine the value of these 
The question arose whether, notwithstanding these contracts. services, rather than to rev<>rt it back to Congress. If, in the 
notwithstanding the fact that they had given fourteen years' view of Congress, the court should award too much, it can still 
service, without having before us necessarily everything that be cut down ratb~r than leave it as it was in the act as it stood 
W{)Uld justify us in determining what those attorneys' fees before.,· appropriating $150,000, paying it over to the Indians, 
should be, we said, "We will not pass on tlmt, but we will re- and then having them pay it to their attorneys as soon as tlley 
fer it to the Oourt of Claims to determine whether you are got it. From the standpoint of those who have opposed the 
entitled to '$1, to $1,000, to $10,000, or to $150,000;" and it is provision, I think they must agree that it is far preferable to 
within the jurisdiction of the Court of Claims to determine that the first amendment as it passed the Senate, because if next 
one question. winter the court determine that -$25,000 is a proper sum, Con-

It is provided here-and the conferees are criticised because gress may still say that the s~rvice was not worth more than 
of that provision-that the court may take into consideration $10,000, and refuse t{) appropriate any more than that sum. 
any contracts heretofore entered into. Why! For the purpose Mr. LA. FO~LETTEJ: Mr. President, the Senate has. spent 
of fixing lD or 15 per cent? No; for the purpose of determining ~lmost t!Ie .entire. day m debate upon two am~ndments mv{)lv
not only whether it might have been reasonable, but the serv- mg, .I think, but little more than $300,000. I '!Ish to call the at
ices that were to be performed under the contract. Whatever tent10n of .the .senate to amendm~nt No. 56 m. the conference 
that contract says, so far as the price is concerned, it is not report, which n?-volves property rights an;wuntmg to at least 
binding upon the court. So far as it outlines the duties of the $10,000,000. It IS the B:ID-endment .upon which the Senator from 
attorneys it is binding to the extent that it determines what the Texas [Mr. BAILEY] raised the pomt of order. 
duties were which they were to perform. It is with some reluctance, sir, that I oppose the conference 

Mr. BAILEY. Will the Senator permit me? report, -or any portion of it. I am a member of the Committee 
1\.fr. McCUMBER. Certainly. on Indian Affairs, and I should not oppose the report if I did 
.Mr. BAILEY. In the absence of any direction in this amend- not believe that very great injustice would be done to a large 

ment that the court shall consider these expired contracts or number -of Indians unless the Senate rejects it and sends it 
agreement, does the Senator from North Dakota doubt that they back to mnferen.ee. 
would be competent evidence? I regret that the rules do not permit of separate action upon 

1\Ir. McCUMBER. Mr. President, I can answer that very each item in the report, and that there · is no other way to pre
quickly. If the question arose between the attorneys and the vent the perpetration {)f the wrong which the adoption of this 
Indians as to what kind of work was to be performed by the amendment would work t{) these helpless people except by 
attorneys the contracts would be proper e-vidence. rejecting the entire rev<>rt and 'sending it back to conference. 

Mr. BAILEY. Or-- But, sir, the enactment ·of this amendment into law will destroy 
Mr. McCUMBER. Just a moment If the ·question arose as the hope and wipe out the only opportunity which 2,000 men, 

to the value of the services, then the' contracts would not be claiming to be members of these tribes, have ro prove their right 
competent evidence as to the value. to participate in the patrimony given t{) them by this Govern-

Mr. BAILEY. :Mr. President, I have no doubt that the con- ment as a recompense for the great country east of the Mis
tracts are competent evidence, both as to the character of the sissippi which they once {)Wned. I know that on the disposition 
services to be _performed and as to the value; of course not · of this amendment depends the possession of hundreds of h{)mes, 
conclusive upon either point, but entirely competent upon both with all of the sacred ties that bind their -owners to them. I 
points. Therefore I think the express stipulation in this amend- know that it will result in driving men off the farms they have 
ment that the court shall consider those contracts is unneces- developed; will take from them all they have accumulated by 
sary if it is only desired that they be used as e-vidence. As they years of toil and endeavor-years in which they contributed to 
could be used as evidence without this express provision, I the development of the rich country included in the Indian Ter
can not escape the conclusion that the purpose of this is to ritory, years in which they were fitting themselves to take a 
revive them arid give them force; in other W{)rds, not only to pl.ace in the citizenship of our country. I can not, I say, for 
revive and give the expired contracts force, but to operate as an these reasons remain silent nnd permit this amendment to pass 
approval of the unapproved contracts. - without protest. I consider it a duty I owe the Senate to call 

Mr. McCUMBER. Oh, Mr. President, it does n{)t seem to me attention to the injustice, the great wrong, which would result. 
possible that we could give this law that construction. We can On Saturday afternoon, late in the day's session, I asked the 
not revive those contracts. This action, if the action is main- attention of the few Senat{)l'S then present to this amendment. 
tained at all under the provisions of this law, would be an I contended at that time that, if it were adopted, it would ex
action on the quantum meruit, and there you would determine elude possibly as many as 2,000 Indians ftom having their cases 
simply the legal fact. They could not under this agreement or considered at all by the Commissioner of the ],rive Civilized
under this law bring an action ·upon the old contract which Tribes or by the-Department of the Interior. 
might be evidence for some particular purpose but could not be Mr. TILLMAN. Mr. President--
the basi~ of ~e action. ~fit. would be, then, of course, we might -The PRESIDING OFFICER {Mr. BURNHAM in the chair). 
have smd, Without se~ding It to the court, that the sum ~hall Does the Senator from Wisconsin [1\Ir. LA FOLLETTE] yield to 
be $150,000, and nothmg else. It would be folly to send It to the.Senator from .South Ca.rolin4t! 
the Court of Claims upon a quantum meruit, and at the same Mr. LA FOLLETI'E. I do. 
ti~e say that the court shall give eff~ct to the provision ~nd .1\Ir. TILLMAN. I dislike to do it for the third time, but this 
remstate a contract that has become void by .the lapse of time. is a very important matter, and I shall insist occasionally, at 

Mr. BAILE!. It ?~cur~ to me, Mr. PreS1dent, tha~ t~e very least, that Senators shall listen to what is going on, and not 
purpose of this proVIsion .1s to make the court do ~s, mstead come in here and ask., "What is my vote?" and then vote with 
of Cong~ess. I hardly thlnk ~ngress wol_lld app_ropriate $150,- the committee regardless of what has been said or done here. 
000 to diScharge a contract which, aecording to Its own terms I make the point that there is no quorum pre.:;ent Mr Presj-
la.id no oblig~tion upon the Indi.an tribes .. But Congress, it dent. ' · 
seems .to me, IS now .asked to reVIve the exprred conh·acts, or, The PRESIDING OFFICER. The absence of a quorum being 
wba t 1.s the same thmg, to approve the unapproved contracts, sugg~ted, the Secretary will call the roll. 
an~ with th~ before the court, the court finds these people The Secretary called the roll, and the following Senators 
~mtltled to a JUdgment o~ so much; and t~en Congress has noth- answet·ed to their names: 
1n,g to do but to approprmte to pay that JUdgment. 

Mr. McCUMBER. Mr. President, I have not the amendment .Ankeny gapp 
.here before me, but the amendment proposes to send the matte1· ~~~~ cJiom 
to the Court of Claims to determine the value of the services. Blackburn Daniel 
That being the case, the action must be brought upon the quan- Brandegee RiV~ngham 
tum meruit, and the court must simpl~ determine what the ~~-~~~ D~bot;r 
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Hansbrough 
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Mallory Pettus Stone 
Money Piles Sutherland 
Nelson Scott Taliaferro 
Overman Simmons Teller 
Perkins Spooner Tillman 

Warner 
Wan·en 
Wetmore 

Tile VICE-PRESIDENT. Forty-six Senators have answered 
to their names. A quorum is present. 

Mr. LA FOLLETTE. Mr. President, I repeat that when this 
matter was under discussion on Saturday evening I then as
serted that in the neighborhood of 2,000 Indians under existing 
law are recognized by the Department of the Interior as being 
fairly entitled to have their right to enrollment investigated and 
determined, and that if amendment numbered 56 were adopted 
none of these Indians would have or could have a hearing 
on their caEes. That statement was controverted by the chair
man of the committee, the Senator from Minnesota [Mr. CLAPP]. 
I therefore submitted the matter to the Department of the In
terior this morning. I presented to the Secretary the bill, di
rected his attention to sections 1 and 2 of the act of April 26 
last, known as the " Five Civilized Tribes act," and to the pro
posed amendment numbered 56. The matter was referred by the 
Secretary to the Assistant Attorney-General for his investiga
tion. I have received a communication from the Secretary of 
the Interior as a result of that investigation, and I ask the 
attention of Senators to it. The letter of the Secretary is as 
follows: 

Hon. ROBERT M. LA FOLLETTE, 

DEPARTMENT OF THE INTERIOR, 
Washington, June 11, 1906. 

United States Senate. 
SIR: I received your letter of this date stating that-
" I invite your attention to an amendment, No. 56, of the conference 

report on the Indian appropriation bill and respectfully request to be 
informed as to the etl'ect of the proposed amendment No. 56 upon the 
rights of the Indians whose cases are now pending investigation, and 
who have been held by your Department to be entitled to investigation 
by the Commissioner to the Five Civilized Tribes." 

Since prior to 1 30 there have been white persons residing in cer
tain of the Five Civilized Tribes whose descendants have been recog
nized as members of the tribes, and have without objection from the 
tribes improved lands and built homes. Among others may be in
stanced the descendants of W. J. '.rbompson, a white intermarried 
Choctaw, who was transported by the Government to the Indian 'l'er
ritory as a Choctaw under the treaty of 1830; also descendants of 
the Christian missionary, John Parker Kingsbury and his wife, Mariah, 
adopted by act of the Choctaw council, November 15, 1854. 

Such persons have never bad any other home than in such Indian 
nations, and have not borne allegiance to any other immediate 
nationality than that of the Indian nation into which they have been 
affiliated and many of them born. _ 

If the legal etl'ect of such amendment excludes them from enroll
ment, it is in etfect an expatriation from the allegiance to which they 
were born, and necessarily excludes them from allotment in severalty 
of the communal lands and gives their homes and improved lands to 
others who have not toiled to construct or improve, giving the fruit 
of their labor to other less provident members of the tribe. 

The Choctaw treaty of 1830 (7 Stat. L., 333) was executed by "the 
Mingoes chiefs, captains, and warriors of the Choctaw Nation." 
Twenty-seven per cent of the representative parties signing the treaty 
on behalf of the nation bore surnames of the white races, principally 
English and French. This shows that prior to 1830 there was a large 
infusion of white blood, and it is shown by the records of this Depart
ment that numbers of Indian tribes, recognized as such, are not i.nfre
quently without any intermixture of Choctaw blood. 

'l'be enrollment acts governing the Commission to the Five Civilized 
Tribes authorizes the Commission to scrutinize the tribal rolls and ex
clude therefrom persons whose names have been enrolled by .fraud or 
without authority of law. 

As construed by the Department, this made every enrolled person 
presumptively a tribal member, so that formal application for enroll
ment was unnecessary. The etl'ect of the provision in amendment 56-

This is quoted-
" that the fact that the name of a person appears on the tribal roll of 
any of said tribes. shall not be construed to be an application !or en
rollment," would be to exclude all such tribal members as have not here
tofore filed formal application, whether o.f white or Indian blood. If 
formal applications are to be required, a time should be fixed in the 
future withi.n which the formal application must be filed. 

Very respectfully, 
E. A. HITCHCOCK, Secretary. 

The last two lines of amendm~nt No. 56 provide : 
And the fact that the name of a person appears on the tribal roll <>! 

any of said tribes shall not be construed to be an application for en
rollment. 

Section 1 of the Five Civilized Tribes act provides that-
The Secretary of the Interior may enroll persons whose names appear 

upon any of the tribal rolls. 
But that is not all. Note what follows. There is another con

dition necessary before the Secretary of the Interior can con
side~ applications of persons for enrollment, the p.ame of the 
applicant must not only appear on the tribal roll, but there must 
also be some independent record of previous application to the 
Commission for enrollment. The balance of the proviso is as 
follows: 

And tor whom the reconls in charge ot the Oommissione1·s to the Five 
Civilized Tribes show applicatiol~ 1cas macle prior to December 1, 1905, 
etc. 

.Mr. President, the adoption of this amendment will exclude 
all of that class. It will also exclude those to whom the Sen-

ator from Texas [l\fr. BAILEY] referred when making his point 
of order against this amendment; besides this, it will exclude 
a very large class who, under the act of 189G, were given three 
months in which to present their applications for enrollment to 
the Dawes Commission. When applications were then made, 
if any question whatever, whether of fact or of law, was raised 
as to their right to enrollment, all so challenged were set apart 
in a doubtful class. Such claims were not determined, but are 
still pending. They were not entered on any tribal roll, and 
if this amendment is adopted their rights can not be considered. 
All told, it will exclude in the neighborhood of 2,000 Indians, 
who, upon every possible ground, in equity and in law, as the 
law is construed by the Interior Department, are entitled to 
have their day in court. 

The Senate has listened patiently all afternoon to the dis
cus ion of two amendments, one involving $150,000 and the 
other $186,000. The average amount involved in the case of 
each of the 2,000 Indians affected by this amendment is in the 
neighborhood of $5,000. Of these 2,000 claims about 1,000 of 
them are pending in the Interior Department to-day. Tile 
amount involved in these claims in round numbers is upward 
of $12,000,000. 

I have not beard one word in defense of this proposition from 
the conferees, and I do not know that it can be justified in any 
way. A good deal has been said about great fees for attorneys. 
I suppose Senators have heard of the case of one firm of 
attorneys in the Indian Territory who drove a bargain with 
two of the tribes and then sought to collect, upon their so
called " contract," a fee amounting to nearly · $2,000,000. As 
I am informed, they finally succeeded in collecting something 
like $700,000. That firm still has, as I was informed to-day 
at the Interior Department, a standing contract with those 
Indians. By its terms they are paid $10,000 a year as a general 
retainer. But that is not all. Besides this they have a contract 
to collect for every Indian whose enrollment is denied 10 per 
cent of the amount such Indian would receive as his share of 
the tribal property if he were enrolled. 

Mr. 'l'ILLUAN. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from South Carolina? 
Mr. LA FOLLETTE. Certainly. 
Mr. TILLMAN. My attention was diverted for a moment. 

The Senator may have already given the name, but if not, I 
hope be will give us the name of the firm of lawyers who are 
thus sucking the blood out of these Indians. 

.Mr. LA FOLLETTE. I think I have it here--Mansfield, Mc
Murray & Cornish. I am informed by the Senator from :rorth 
Carolina [l\1r. OVERMAN] that this firm collected a fee of ~7-o,-
000, which is a little more than I thought. 

Mr. President, I do not know--
1\ir. McCUMBER. I should like to ask the Senator if any of 

these contracts of which he speaks have been appro-ved by the 
Secretary of the Interior? 

Mr. LA FOLLETTE. I am not able to answer the question. 
I have no information on the subject. 

Mr. McCUMBER. I understand he has approved none. 
.Mr. SPOONER. The contract under which the firm of law

yers received $750,000 the Secretary of the Interior refused to 
approve. 

1\Ir. LA FOLLETTE. Yes, sir ; the Secretary refused to ap
prove their contract and saved the Indians more than a million 
dollars. 

1\:lr. TILLMAN. How did they get the money? 
Mr. SPOONER. Congress approved it. 
1\Ir. LA FOLLETTE. Yes. 
1\fr. TILLMAN. Another case of tile lawyers coming here 

and getting something done. 
Mr. SPOONER. Another case of the cornfield lawyer not 

attending--
Mr. TILLMAN. The cornfield lawyer can not attend to all 

the stealing in this House. If he could, there would be no 
stealing. 

1\fr. SPOONER. He attends to a lot. 
1\Ir. LA FOLLETTE. 1\Ir. President, I do not know that this 

firm of attorneys have been about the Capitol, or that they 
appeared before the conferees to secure the incorporation of 
this amendment in the conference report. But though they 
may not have been within a thousand miles of the Capitol when 
this provision found its way into the conference report, if it 
is adopted I predict that they will present a bill to the 
Inuiaus for a fat attorneys' fee of sev'eral hundred thousand 
dollnrs fm: having secured this legislation. And when the Sec
retary l.H ~·s their way to the collection of their claim, a bill 
will be presented to the Senate overruling the Secretary and 
providing for payment of the fee. Or if such a ill( asure en-
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counters too strong opposition, a bill will be offered to create ruling of the Chair, I acquiesce in it, and shall vote against the 
a commission or special court, upon which gentlemen with motion to agree. 
liberal views will find a place. Then those thrifty lawyers will The VICE-PRESIDENT. The question is on agreeing to the 
realiz·e on this legislation. report of the committee of conference. 

Such a course would but repeat the history of their collec- Mr. LODGE. Mr. President, in regard to the point of order, 
tion of the $750,000 fee. I was informed to-day that a portion the rule is that- · 
of that amount was a charge for securing Congressional legisla- Co~erees may not include in their report mattei:s not committed to 
tion and that at least one of the members of the court or com- them by either Honse. 
mis~ion, which was created by special act to pass upon their In the Senate, in case such matter is ·included, the custom is to sub-

mit the question of order to the Senate. 
claim was a brother-in-law of one of the Senators who sup- I am reading from the rules and compilations we have made. 
ported the legislation establishing the court 

C · · t th F" c· 'l' d T "bes In the Fifty-fifth Con.,.ress, first session, Vice-President HobaJ;t, in 
Mr. President the ommiSSIOner 0 e IVe lVI IZe ri overruling a point of order made on this ground against a conference 

was present in 'all ·the executive sessions of the Committee on report during its reading in the Senate, stated that the report having 
Indian .Affairs while the Five Civilized Tribes bill was under been adopted by one House and being now submitted for discussion and 
consideration. He was ready, in season and out, with objec- decision in the form of concurrence or disagreement, it is not in the 

province of the Chair during the progress of its presentation to decide 
tions to any proposition which would require the Commissioner that matter has been inserted which is new or not relevant, but that 
to give consideration to cases for the enrollment of Indians, such questions should go before the Senate when it comes to vote <>n the 
however meritorious they appeared to be. Many cases were adoption. or rejection of the report. 
presented to the committee which were admittedly just. But In other words, the rule is, and it was so held by Vice-Presi
he was always prompt with a protest, and we were constantly dent Hobart, that it should be submitted when the Senat.e is 

. warned that even though this case or that class of cases might ready to vote upon the question of rejecting or agreeing to the 
be worthy, it w-ould not do to open the door or a flood of fraudu· report. 
lent claims would break over the helpless Commission. Mr. TELLER. Mr. President--

1\Ir. President, I am not prepared to assert that there is any l'!Ir. LODGE. One moment and I will yield. 
connection between the firm of attorneys who are after these At a later time, when I myself happened to be in the chair, it 
enormous fees and any public official. But upon this very is stated here: · 
day I have received information which I believe it to be my duty The PRESIDING OFFICER (:Mr. Looo-m in the chair) referred with ap
·to lay before the Senate in connection with this proposed legis- proval to the foregoing decision of Vice-President Hobart, and stated 

903 I · f ed th t that when a point of order is made on a conference report on the lation. In the month of June, 1 ' am m orm • e presen ground that new matter has been inserted the Chair should submit the 
assistant to the Commissioner to the Five Civilized Tribes, and question to the Senate instead of deciding it himself, as ha.s been the 
,who at that time was chief clerk to the Dawes Commission, was custom in the House. 
given a leave of absence for a month or so; that during that I had never understood that a point of order against a con
month he went into the offices of the firm of Mansfield, Me- ference report could not be decided by the Senate. The only 
Murray & Cornish and was employed there briefing their point which this seems to me to decide--and I say it with all 
cases for the exclusion of Indians from these rolls. Some of submission to the Chair-is that a point of order can not be 
these cases, I am informed, will be affected by this amendment made during the consideration of the report. It has to be 
if it is adopted; and, sir, it is asserted that he then came back submitted when we come to the question of the adoption or 
to the office of the Dawes Commission and proceeded to the rejection of the report. If the Senate sustains the point of 
consideration of the very cases which he had briefed up and pre- order as well taken and holds the matter to be new matter, it 
pared for the Commission, the findings which determined operates precisely as it operates in the House. If the Speaker 
,whether these Indians w-ere entitled to be entered upon the holds it to be new matter, the report is rejected thereby. If 
rolls. I learned from the Interior Department that that infor- the Senate holds it to be new matter, the report is rejected 
mation has reached the Department within the last four or fi-ve thereby. Therefore the action is a final action and amounts to 
'days, but as yet they have not taken it up for investigation. a rejection of the report But I have never understood that 

Mr. President, this is a matter of tremendous importance to the point of order may not be decided by the Senate at the 
the people whose interests are involved and who will be· denied appropriate time, just as it may be decided by the Speaker at 
rights of trial if the conference report is adopted, and I appeal the appropriate time. 
to the Senate to reject it. Mr. TELLER. I rose to ask the Senator from Massachusetts 

The VICE-PRESIDENT. Does the Chair understand the a question, but he has explained the matter fully and precisely 
Senator from Texas to insist upon his point of order? as I understand the law is. 

1\lr. BAILEY. Yes, sir. The VICE-PRESIDENT. The question is on agreeing to the 
The VICE-PRESIDENT. Will the Senator kindly restate it? report of the committee of conference. 

· Mr. B.AJLEY. I make the point of order that the provision Mr. BAILEY. I think, and I thought when I was about to 
reported by the conference committee contains matter not in acquiesce, that it would be a dangerous practice to deny the 
difference between the two Houses, in that it excludes from the Senate the right to determine first whether or not the con
benefits of the law the children of intermarried white Indian ferees had transcended the authority vested in them by their 
citizens. It not only chang.es existing law, which would have. appointment on a conference committee. I remembered that 
been contrary to the rule if it had been proposed in the Senate, the practice in the House was that the point of order could be 
but it introduces into the conference report a matter not the made. In that body the Chair passes on it Of course he 
subject of difference between the two Houses_ passes on it subject to appeal. If his ruling was not challenged, 

The VICE-PRESIDENT. The Chair is of the opinion, as be and he held that new matter was incorporated beyond the 
bas pre-viously held, that under the usual practice of the Se.nata authority of the conference committee, that ended it. Or if 
a point of order will not lie against a conference report The his ruling to that effect was challenged and sustained by the 
matter in the report challenged by the point of order interposed House, that likewise ended it. I think it would not be a safe 
by the Senator from Texas may be considered by the Senate practice to compel the Senate to reject a report instead of 
itself when it comes to consider the question of agreeing to the allowing it to first insist upon the point of order. 
report. The only question under the usual practice of the But, as it is late in the afternoon, and I do not want to delay 
Senate, in the opinion of the Chair, is, Will the Senate agree this matter, and as I know the Senator from Minnesota wants 
to the conference report? to conclude it, rather than to have that ruling made a precedent 
· 1\Ir. BAILEY. Then, Mr. President, I understand the rule I withdraw the point of order until I can still further examine it. 
simply to amount to this, that under the rules of the Senate The VICE-PRESIDENT. The Senator from Texas with
there is1 no such prac_tlce as a point of order against a confer- draws his point of order. The question is on agreeing to the 
ence report. . . report [Putting the question.] In the opinion of the Chair, 

The VICE-PRESIDENT. The Chmr so understands. ., the "ayes" seem to have it. 
1\Ir. BAILEY. I am going to accept _the ruling ?f ~he- Ch~ir, l\fr. TILLMAN. I ask for the yeas and nays. 

- because I have always found the Cha1r to _be filll', Impartial, I The yeas rrnd nays were ordered; and the Secretary proceeded 
and usually correct I am very much surprised, however, if it to call the roll. 
is possible for a conference committee to include matter not 1\fr KITTREDGE (when his name was called) . I have a 
in difference between the two Houses and it becomes necessary I general pair with the junior Senator from Colorado [Mr. PAT· 
for the Senate to disagree to the entire report in order to TERSON]. In his absence, I withhold my vote. 
reach it. l\lr. l\IALLORY (when his name was called). I have a gen-

It might happen, if the Chair will indulge me for a moment, e-ral pair with the senior Senator from Vermont [1\Ir. PRocTOR]. 
:that except against a particular matter, subject to a point of J If be .ere present, I should vote '-'nay." 
~rder, I might desire to agree to the repo~ But as that is the Mr. NELSON Jwhen his name was called). I have a general 
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pair with the senior Senator from Arkansas [Mr. BERRY]. I 
tran •fer tile pair to the Senator from New Jersey [Mr. DRYDEN], 
and wi!l vote. I vote "yea." · · 

Ur. PETTUS (when his name was called). I have a general 
pair with the junior Senator from l\Ias~achusetts [Mr. CRANE]. 

1r. SPOONER (when his name was called). I have a gen
eral pair with th~ Senator from Tennessee [Mr. CARMACK], who 
is absent. If I were at liberty to vote, I should vote "nay." 

Mr. STONE (when his name was called) . I have a general 
pair with the ·senior Senator from Wyoming [Mr. CLARK]. 

1\fr. TALIAFERRO (when his name was called). I have a 
general pair with the junior Senator from West Virginh [Mr. 
ScoTT]. In his absence, I withhold my vote. 

The roll call was concluded. . 
Mr. CULLOM. I have a general pair with the junior Senator 

from Virginia [l\1r. l\i.ARTIN] . I understand the pair has been 
tran~ferred to the Senator from Vermont [Mr. PRoCTOR], who 
is absent, and I will vote. X vote "yea." . 

Mr. W .A.RREN. I wish to announce that my colleague [Mr. 
CLARK of Wyoming] is unavoidably absent. He stands paired, 
I believe, with the senior Senator from Missouri [l\fr. STo~E]. 

Mr. MALLORY. I should like to inquire if the Senator from 
Illinois [Mr. CULLOM} tr.ansferred his pair with the Senator 
from Virginia [Mr. MARTI ] to the Senator from Vermont [Mr. 
PROCTOR] ? I understood him to say so. 

l\lr. CULLOM. That was the arrangement made. If it is 
not satisfn.ctory, I will withdraw my vote. 

hlr. MALLORY. I was paired witll the Senator from Ver
mont. 

hlr. CULLOM. Then I withdraw my vote. 
:Mr. MALLORY. I have not the slightest objection to the 

transfer. I wanted to understand whether the Senator did 
tran fer the pair. 

l\Ir. CULLO:M:. I will withdraw my vote. 
Mr. MALLORY. Oh, no. I should like to vote, in order to 

make a quorum. I vote "nay." 
l\Ir. TALIAFERRO. As I have stated, I have a pair with 

the Senator from West Virginia [l\Ir. ScoTT]. I transfer the 
pair to the Senator from Mississippi [Mr. McLAURIN], and will 
vote. I vote "nay." 

Mr. BLACKBURN. I desire to state that my colleague [Mr. 
McCREARY] is necessarily absent from the city. 

Mr. SPOONER. I transfer my pair with the Senator from 
Tennessee [Mr. CARMACK] to the Senator from Wyoming [Mr. 
CLARK], which will leave the Senator from Missouri [Mr. 
Sto'rmj and myself at liberty to vote. I vote "nay." 

l\fr. STONE. I vote " yea." 
l\Ir: KI'rTREDGE. · I transfer my pair to the junior Senator 

f1·om Idaho [Mr. HEYBURN], and will vote. I vote "yea." 
'l'he result was announced-yeas 30, nays 16, as follows: 

Ankeny 
Brandegee 
Bulkeley 
Burkett 
Burnbam 
Burrows 
Carter 
Clapp 

Cullom 
Dillingham 
Dubois 
Flint 
l<'ulton 
Gallinger 
Hansbrough 
Hopkins 

YEAS-30. 
Kittredge 
Lodge 
Long 
McCumber 
Nelson 
Penrose 
Perkins 
Piles 

NAYS-16. 
llacon 
Bailey 
Blackburn 
Clay 

Daniel McEnery 
Frazier Mallory 
Kean Money 
La Follette Overman 

NOT VOTING-42. 
Aldrich Culbet·son 
Alf!er Depew 
Allee Dick 
Allison Dolliver 
Berry Dryden 
Beveridge Elkins 
Carmack Foraker 
Clark, Mont. Foster 
Clark, Wyo. Frye 
Clarke, Ark. Gamble 
Crane Gearin 

So th~ report was agreed to. 

Hale 
Hemenway 
Heyburn 
K nox: 
Latimer 
McCreary 
McLaurin 
Martin 
Millard 

. Morgan 
New lands 

Stone 
Sutherland 
Teller 
Warner 
Warren 
Wetmore 

Simmons 
Spooner 
Taliaferro 
Tillman 

Nixon 
Patterson 
Pettus 
Platt 
Proctor 
Rayner 
Scott 
Smoot 
Whyte 

COLLECTION DISTRICT OF SARINE, TEX. 

Mr. KEAN. I move that the Senate proceed to the considera
tion of executive business. 

-· Mr. OVERMAN. Will the Senator yield that I may submit 
a report from a committee? 

The VICE-PRESIDENT. It is not in order, under the new 
rule, to receive the report. 
. Mr. BAILEY. Will the Senator from New Jersey permit me 

to ask unanimous consent for the consideration of a bill? • 
:Mr. KEAN. With great pleasure. 
Mr. BAILEY. I ask unanimous consent for the consideration 

of the bill (H. R. '10715) to establish an additional collection 
di trict in the State of Texas, and for other purpo.::e . 

There-being no objection, the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill, which had 
been reported from the Committee on Commerce with amend
ments. 

Mr. KE.AN. I wish to say to the Senator from Texas that 
this is not a bill I am very heartily in accord with, but I do 
not want to make any objection. I hope the amendments will 
be read. · 

l\fr. BAILEY. There are committee amendments, but in the 
first committee amendment there is a mistake. In line 14, on 
page 2, the last three words "and to the" ought not to have 
been stricken out. · 

The VICE-PRESIDENT. The first amendment will be stated 
as modified. 

The SECRETARY. In section 1, page 2, line 13, after the word 
"basin," strike out "slip known as slip No. 3 in Taylors Bayou, 
and to the;" in line 16, after the word" built," strike out "and 
there shall also be ceded by. the State of Texas to the United 
States exclusive jurisdiction and sovereignty oYer said water
way, ba in, and slips; " in line 22, after the word " thereto," 
srike out " and upon proof being furnished to him of legal ces
sion by the State of Texas of jurisdiction and sovereignty as 
aforesaid; " and on page 3, line 21, after tlle words " United 
States," strike out "And provided fut·tlzer, That the person or 
persons companies, or corporations owning or controlling docks, 
wharves, or terminals in, along, or upon said canal, or in, along, 
or upon any basins, slips, or channels connected therewith, 
directly or indirectly, shall by valid contract agree that the 
charges for the use of said docks, wharves, and termi.Iials shall 
be such as the Secretary of War may from time to time ap
prove ; " so as to make the section read : 

That an additional collection district in the State of Texas shall be, 
and is hereby, established, to be known as the "district of Sabine," to 
comprise· all of that portion of the State of Texas formerly embraced 
in the district of Galveston and now hereby detached therefrom, be
ginning on the Gulf of Mexico at t;he center of the stream of Sabine 
Puss ; thence north with the center of the stream of Sabine Pass to 
Sabine Lake ; thence with the center of the stream of Sabine Lake to a 
point directly opposite to the Sabine River; thence north with the east 
shot·es of the Sabine River to the north boundary line of Shelby County, 
Tex .. ; thence west to the Neches River ; thence down said river with its 
west shores to a north boundary line of Jefferson County; thence in a · 
westerly direction with the said north boundary line to the ·east 
boundary line of Liberty County, Tex. ; thence south to the Gulf of 
Mexico ; thence in an easterly direction along the Gulf shores to the 
place of beginning; that Port Arthur, in the county of Je!i'erson, . shall 
be the port of entry for said district, and Sabine, in tile county of 
Jefferson, shall be a subport of entry: Provided, '.rhat there shall be 
conveyed to the United States, free of cost, a valid title to the line of 
'Yater communication between Taylors Bayou and Sabine Pass, known 
as the "Port Arthur Ship Canal," together with a valid title to the 
existing turning basin and to the artificial slip on wllich the lumber. 
dock of the Port Arthur Canal and Dock Company is built, and the 
Secretary of War is hereby authorized to accept the said waterways as 
the property of the United States upon the delivery to him of a 
clear and indefeasible title thereto; and the said waterways shall 
thereupon become free public waters of the nited States, and be sub
ject to the laws heretofore enacted and that may be hereafter enacted 
by Congress for the maintenance, preservation, protection, and regula
tion of navigable waters: Provided. further, That tl\e company or 
corporation conveying title to said canal as aforesaid shall also convey 
to the United States, free of cost, the fee to a strip of land 150 feet 
wide along the westerly margin of the canal, except that where the 
right of way of the Southem Pacific Railroad Company prevents the 
transfer of such srip of land along the westerly margin of said canal 
there shall be conveyed such strip on the easterly margin tbereof as 
may be necessary to make up such 150 feet of width, with the reserva
tion that until Congress shall have authorized and provided for the 
enlargement and widening of said cana' the said company or corpo
ration, its successors or assigns, sball · have the right to control, 
occupy, and use the said strip of land and every part thereof in the 
same manner and to the same extent as before the execution and de
livery of the conveyance, and also the right to transfer, lease, sell , 
quitclaim, or otherwise dispose of said property and every part thereof, 
subject to the grant made to the United States : .And p1·ovided fur the·r, 
That this act shall take effect only when the foregoing requirements 
shall have been fully complied with to the satisfaction of the Secretary 
of War. 

The amendment was -agreed to. 
The next amendment was to strike out section 3 in the fol-

lowing words : · 
SEc. 3. '.rhat Sabine, in the State of Texas, shall be, and is hereby, 

made a subport of entry and delivery in the customs district of Sabine, 
and a customs officer, or such other officers, shall be stationed at said 
subport, with authority to enter and clear vessels, receive duties, fees, 
and other moneys, and perform such other services and receive such 
compensation as in the judgment of the Secretary of the Treasury the 
exigencies of commerce may require. 

.And to insert the following as section 3 : 
SEc. 3. That Sabine, in the State of Texas, shall be, and is hereby, 

made a subport of entry and delivery in the customs district of Sabine, 
with the privileges of immediate transportation, as defined by section 
7 of the act of June 10, 1880, entitled "An act to amend the Statutes 
in relation to immediate transportation of dutiable g<Wds, and for other 
purposes," being chapter 190, volume 21 of the Statutes at Large; 
that a deputy collector and such other cfficet·s of the customs as may 
be deemed necessary by the Secretary of the Treasury shall be ap-
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pointed to reside at said subport; and that, subject to thE? supervisio.n 
of the co!Jector at Tot·t Arthur, the deputy collector of satd subport lS 
hereby authorized to license and enroll, enter and clear vessels, re
cei>e entries, collect duties, fees, and other moneys •. and generally to 
perform the functions prescribed by law for collectors of customs, and 
perform such other set·vices and receive such compensation as in the 
judgment of the Secretary of the Treasury the exigencies of commerce 
may require. 

The amendment was agreed to. 
Tlle bill was reported to the Senate as amended, and the 

amendments were conCUITed in. 
The amendments were ordered to be engrossed, and the bill 

to be read a tllird time. 
The bill was read the third time, and passed. 

AMENDMENT OF BANKRUPTCY ACT. 

Mr. KEAN. In order that the new rule may not be enforced, 
I withdraw the motion I made for an executive ses ion. 

Mr. NELSON. I am directed by the .Committee· on the Judi
ciary, to whom was referred the bill (H. R. 4478) to amend 
section 64 of the bankruptcy act, to report it favorably without 
amendment, and I ask for its present consideration. 

'l'he Secretary read the bill ; and there being no objection, the 
Senate as in Committee of the Whole, proceeded to its consid
eratio~. It proposes to amend clause 4 of subdivision B of sec
tion 64 of the act so as to read as follows : 

Fourth. Wages due to workmen, clerks, traveling or city salesmen, or 
servants which have been earned within three months before th~ date 
of ·commencement of proceedings, not to exceed $300 to each clatmant. 

'l'lle bill was reported to the Senate without a~endment, or
dered to a third reading, read the third time, and passed. 

WEIGHTS AND SALES OF PRODUCTS. 

1\Ir. GALLINGER. I ask for the consideration of the bill 
(H. ·R. 4468) to ·amend an act entitled "An act to provide for 
the appointment of a sealer and · assistant sealer of weights and 
measures in the District of Columbia, and for other purposes," 
approved March 2, 1895. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, ·proceeded to its consid
eration. 

Tlle bill was reported from the Qommittee on the I;)istrict of 
Columbia with amendments, on page 1, line 10, ~efore the word 
" weight," to strili:e out "greater; " and in the same line, after 
the word " measure," to ~nsert " less ; " so as to make the bill 
read: 

Be it enacted, etc., That section 10 of the act entitled "An act to pro
vide for the appointment of a sealer and assistant sealer of weights 
and measures in the District of Columbia, and for other purposes," 
approved March 2, 1895, be, and the same is hereby, amended so as to 
read: 

" SEc. 10. No person shall sell or offer for sale anywhere in the Dis
trict of Columbia, any provisions or produce · or commodities of any kind 
for a weight or measure less than the true weight or measure thereof ; and 
all provisions, produce, or commodities of :my kind shall be wei6hed by 
scales, weights, or balances or measured in measures duly tested and 
sealed by the sealer or an assistant sealer of weights and measures: 
Provided That berries, when offered for sale in an original package or 
basket c~ntaining a standard measure. may be sold in said package or 
·basket without the same having first been tested and sealed, but in no 
case shall said basket be refilled for use in the sale of berries or produce 
of any kind whatsoever: And provided further, That poultry and vege
tables, usually sold by the head or. bunch, may be offered ~or sale and 
sold in other manner than by wmght or measure; but m all cases 
where the person intending to purchase shall so desire and request, 
poultry shall be weighed as hereinbefore prescribed: And p1·ovided f ur
ther That scales reported not in use shall be sealed down, and said 
seal' shall not be broken except by authority of the sealer of weights 
and measures." 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. . 
The amendments were ordered to be engrossed, and the bill to 

be read a third time. 
Tlle bill was r~ad the t~ird ti!?e, a:I,jd passed. 

ENTRY OF IRRIGABLE LANDS. 

Mr. ANKENY. I ask for the consideration of the bill (H. R. 
18536) providing for the subdivision of lands entered under the 
reclamation act, and for other purposes. 

TbP. Secretary read the bill. 
~Ir. SPOONER. I sllould like to inquire if the bill leayes it 

entirely to the Secretary of the Interior to determine the quan
tity of irrigated land tllat a man may enter. · 

Mr. CARTER. I desire to state to the Senator that the bill 
as it came to this body did leave the matter entirely discretion
ary. It is discretionary under existing law, but the minimum 
limit is 40 acres for a farm unit The bill proposes to aJiow 
a reduction to 10 acres. -

l\fr. SPOONER. Wllo is to determine that? 
Mr . . BLACKBURN. The Secretary of the Interior. 
l\fr. SPOONER. Absolutely? 
Mr. CARTER. Tlle Committee on Irrigation put an amend

m.~nt Into the bill, which is printed as a part of it, that where 

owing to market conditions, climate, and soil the land is spe
cially adapted to the growth of fruit or garden produce the 
Secretary of the Interior may reduce the limit to 20 acres, not 
to 10, as proposed by the House. That was for the purpose 
for a llowing the bill to be justly applicable to regions in Arizona 
and to certain fruit r egions in California, where a 20-acre tract 
would probably be quite sufficient. 

Mr. PE'.l'TUS. Is there ·any matter before the Senate, Mr. 
President? 

The VICE-PRESIDENT. The Senator from Washington has 
asked unanimous consent for the consideration of the bill which 
bas been read. Is there objection to its consideration? 

There being no objection, the Senate, as in Committee of the 
Wbole, proceeded to consider the bill, which llad been reported 
from · the Committee on Irrigation with amendments. 

The first amendment was, in section 1, page 1, line 3, after 
the word "Interior," to insert "by reason of market condi
tions and the special fitness of the soil and climate for the 
growth of fruit and _garden produce;" in line 6, after the 
words " may be," to strike out ~· reaf.)onably required " and in
SPrt " sufficient ; " in line 11, after the word " than," to strike 
out "ten" and insert "twenty;" and at the end of the section 
to insert the following proviso, "Provided, That an entryman 
may elect to enter under said r~clamation act a lesser area than 
the minimum limit in any State or Territory;" so as to mah.--e 
the section read: 

That whenever, in the opinion of the Secretary of the Interior, by 
reason of market conditions and the special fitness of th~ soil and cli
mate for the growth of fruit and garden produce, a lesser area than 40 
acres may be sufficient for the support of a family on lands to he 
irrigated under the provisions of the act of .Tune 17, 1902, kno"\\n as 
th<" reclamation act, he may fix a lesser area th:tD 40 acres as the mini
mum entry and may establish farm units of not less than 20 nor more 
than 1GO acres. That wherever it may be necessary, for the purpose 
of accurate description, to further subdivide lands to be irrigated und~r 
the provisions of said reclamation act, the Secretary of the Interior 
may cause subdivision surveys to be mn.de by the officers of the Recla
mation Service, which subdivisions shall be recta.ngular in form, ex
cept in cases where irre&ular subdivisions may be necessary in o;:der 
to pt·ovide for practicable and economical irl'igation. Such subdivi
sion surveys shall be noted upon the tract books in the General Land 
Office, and they shall be paid for from the reclamation fund: · Pro
vided, 'l'hat an entryman may elect to enter under said reclamation 
act a lesser area than the minimum limit in any State or Territory. 

The amendment was agreed to. 
The next amendment was, in section 2, page 2, line 15, before 

the word "lands," to insert "by relinquishment;" so as to 
make the section read : 

SEC. 2. That wherever the S~cretary of the Interior, in carr;ing out 
the provisions of the reclamation act, shall acquire by rel~nquishment 
lands covered by a bona fide unperfected entry under the land laws of 
the United States, the entryman upon such tract may make another 
and additional entry, as though the entry thus relinquished had not 
been made. 

The amendment was agreed to. 
The next amendment was, on page 3, after line 10, to insert 

the following as an additional section : 
SEc. 4. That in the town sites of Heyburn and Rupert, in Idaho, 

created and surveyed by the Government, on which town sites settlers 
llave been allowed to establish themselves, and had actually est::<b· 
Iished themselves prior to March 5, 1906, in permanent buildings not 
easily moved, the said settlers shall be given the right to purchase the 
lots so built upon at an appraised >aluation for casb. such appraise
ment to be made under rules to be prescribed by the Secretary of the 
Interior. Reclamation funds may be used to defray the necessary 
expenses of. appraisement and sale, and the ·proceeds of such sale shall 
be covered into the reclamation fund. 

The amendment was agreed to. 
The next amendment was, on page 3, after line 22, to insert 

the following as an additional section : 
SEC. 5. That where any bona fide desert-land entry has been or may 

be embraced within the exterior limits of any land withdrawal or 
irrigation project under the act entitled "~'ill· act appropriating the 
receipts from the sale and disposal of public lands in certain States 
and Territories to the construction of irrigation works for the re
clamation of arid lands," approved .Tune 17, 1902, and the d esert-land 
entryman has been or may be directly or indirectly hindered, delayed, 
or prevented from making improvements or from reclaiming the land 
embraced in any such entry by reason of such land withdrawal or 
irrigation project, the time during which the dcsert-lll.Dd entryman hns 
been or may be so hindered, delayed, or prevented from complying 
with the desert-land law shall not be computed in determining the 
time within which such entryman has been or may be required to make 
improvements or reclaim the land embraced within any- such desert
land entry: Provided, That if after investigation the irngation project 
has been or may be abandoned by the Government, time for compliance 
with the desert-land law by any such entryman shall begin to run 
from the date of notice of such abandonment of the project and the 
restoration to the public domain of the lands withdrawn in connection 
therewith, and credit shall be allowed for all expenditures and improve
ments heretofore made on any such desert-land entt"y of which proof 
has been filed ; but if the reclamation project is carried to completion 
so as to •nake available a water · supply for the land embraced in any 
such desert-land entry, the entryman Shall thereupon comply with all 
the provisions of the aforesaid act of .Tune 17, 1902, and shall relin
quish all land embraced within his desert-land entry in excess of 160 
acres, and as to such 160 acres retained he shall be entitled to make 
final proof and obtain patent upon compliance with the terms of pay
ment prescribed in said act of June 17, 1902, and not otherwise. But 



8266 CONGRESSIONAL RECORD-SENATE. JUNE 11, 

nothing herein contained shall be held to require a desert-land entry
man who owns a water right and recla.ims the land embra.c.ed in his 
entry to accept the conditions of said reclamation act. 

The amendment was agreed to. 
1\fr. KEAN. Is there a report accompanying the bill? 
The VICE-PRESIDEli\TT. There is a report accompanying it. 
Mr. KE.AN. It seems to be a pretty important bill, but I am 

informed by the Senator from Montana that it is a very care
fully drawn one. Therefore I shall not object to its passage, 
but I think the report ought to be published with it. 

The VICE-PRESIDENT. Without objection, the report will 
be published in the RECORD. 

The report is as follows : 
[Senate report No. 3897, Fifty-ninth Congress, first -session.] 

The Committee on Irrigation, to whom was referred the bill (H. R. 
1853G) providing for the subdivision of lands entered under the rec
lamation act, and for other purposes, report the same back with 
amendments-, as follows : · 

In section 1, page 1, after the words " Secretary of the Interior," 
on line 3, add the words " by reason of market conditions and the 
special fitness of the soil and climate for the growth of fruit and 
garden produce." . 

In section 1, page 2, on line 4, strike out the words u reason.ably 
required" and insert in lieu thereof tile word "sufficient." 

In section 1, page 1, on line 9, strike out the word " ten " and insert 
in lieu thereof the word "twenty." 

At the end of section 1, page 2, add the words "Provided, That an 
entryman may elect to enter under said reclamation. act a lesser area 
than the minimum limit in any State or Territory." 

In section 2, page 2, on line 9, after the word " acquire,,. insert the 
words "by relinquishment." 

Add a new_section, to be known as section 4, in words as follows : 
"That in the town sites of Heyburn and Rupert, in Idaho, created 

and surveyed by the Government, on which town sites settlers have 
been allowed to establish themselves, and had actually established 
themselves prior to March 5, 1906, in permanent buildings not easily 
moved, the said .settlers s1ia.ll be given the right to purchase the lots 
so built upon at an appraised valuation, for cash, E>uch appraisement to 
be made under rules to be prescribed by the Secretary of the Interior. 
Reclamation funds may be used to defray the necessary expenses of 
appraisement and sale, and the proceeds of such sale shall be covered 
into the reclamation fund." 

The purpose of this amendment is to provide the manner of sale of 
lots in the town. sites of Heyburn and Rupert, both being towns on 
the Minidoka reclamation project, in Idaho, for cash, at an appraiged 
value, to be determined by the Secretary of the Interior, at the expense 
of the reclamation fund, the money derived from the sale of the lots 
so occupied by permanent improvements to be covered back into said 
reclamation fund. · Almost a year ago it was announced that tliese lots 
would be offered for sale some time during the autumn. Later the land 
department ordered a survey and appraisement of these respective 
town sites, and the announcement was made that the sale of said lots 
would take place soon after the acceptance of said survey and appraise
ment. 

Later a date certain- was fixed, viz, November 20, 1905, and official 
notice of such sale was published in a number of newspapers. Fol
lowing this came an abandonment of the plan to· sell said l.ots until 
S<>me indefinite date. A large number of the permanent improvements 
made on these two town sites were commenced, if not finished, prior to 
the postponement of this sale. They were made in entire good faith 
and witl;l the assurance that they would be permitted to purchase these 
lots within a few weeks. The builders of these improvements took 
their chances on an auction sale and were entirely wllling at that time 
to purchase the lots at auction. 

Since the postponement of the sale of these lots tlie business built up 
by the business men of these respective towns, Heyburn and Rupert, 
have made each important trading centers, thereby increasing materially 
the value of these lots so occupied by these early settlers. These occu
pants, business men, are entirely willing to pay w fair valuation for the 
lots they occupy, such as may be fixed by disinterested appraisers. 

By the settlement of these business houses on these town sites set 
aside by the Reclamation Service the hardships of the early settlers on 
their homestead::J"' nearby have been minimized and the development of 
the tract ma.terially benefited. 

Section 5 is added as an amendment to the bill for the purpose of 
relieving desert-land entrymen, who are not at fault, from the effects 
of an act of the Government which may hinder, delay, or p~·event them 
from compl!a.nce with the desert-land law. At the same time, the 
section provides that an entryman thus hindered, delayed, or pre
vented from complying with the law, if furnished with an available 
water supply by the Government, shall relinquish aU la.nd covered by 
his entry in excess of 160 acres, .and comply with the terms and condi
tions of the reclamation act. 

This legislation appears necessary, just, and desirable, because in 
certain. sections, particularly in the State of Washington and in the 
northern part of Montana, desert-land entrymen, in good faith_ en

. deavoring to comply with the law, without notice were suddenly em

. braced within a Government irrigation projeet under the reclamation 
act, and thus prevented from complying with the desert-land law by 
reason of the fact that the Government project contemplated the 
appt·opriation and use of all the water from tbe stream from which 
the desert-land entrymen expected to obtain a supply of water tor the 
use of the lands embraced in their respective entries. 

In the nature of things one or more years must in eacll case elaps~ 
after the withdrawal of land for the irrigation project before the 
Government is able to determine the feasibility thereof; then a con
siderable time must necessarily elapse before the irr-igation works can 
be constructed. Through such delay and interference the time in 
which the desert-land entryman is required to make improvements, 
reclaim the land, and make fi.nal proof expires. Section 5 is intended 
to relieve the entrymen from injury through such interferencl! and 
delay on the part or- the Government. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
t o be read a third time. 

The bill was read the third t ime, and passed. 

IMPOBTATION OF IMPUBE TEA. 

Mr. STONE obtained the floor. 
:Mr. PETTUS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Missouri 

yield to the Senator from Alabama? 
Mr. STONE. For what purpose? 
.l\fr. PETTUS. I wish to move an adjournment. 
Mr~ STONE. I hope the Senator will not make that motion 

yet. 
The VICE-PRESIDENT. The Senator from .Missouri declines 

to yield. 
Mr. PETTUS. Mr. President, I move that the Senate adjourn. 
1\Ir. KEAN. I wish the Senator would withhold that motion 

·for a moment, that we may have an executive session. 
The VICE-PRESIDENT. The Chair has recognized the Sen~ 

ator from Missouri. The Senator from Missouri has the floor 
and declines to yield to the Senator from Alabama. 

1\fr. STONE. I ask unanimous consent for the present con~ 
sideration of Senate bill 1548. 

The VICE-PRESIDENT. The Senator from Missouri asks 
unanimous consent for the present co-nsideration of a bill, the 
title of which wilL be stated. 

The SECRETARY. A bill (S. 1548) to amend an act entitled "An 
act to prevent the importation of impure and unwholesome tea," 
approved March 2, 1897. 

Mr. KEAN. That bill can not pass at the· present time, Mr. 
President. 

The VICE-PRESIDENT. Objection is made. 
Mr. STONE. Did I understand the Senator from New Jersey 

to object to the consideration of the bill? 
Mr. KEAN. The Senator from New Jersey stated that the 

bill could not pass at the present ·time. 
1\Ir. STONE. Do I understand that objection is made? 
The VICE-PRESIDENT. The Chair understood the remark 

of the Senator from New Jersey to be equivalent to an objection. 
Mr. KEAN. It is. 
Mr. STONE. I suppose tile Senator has that privilege. 

ENTBY OF COAL LANDS IN ALASKA. 

MT .. PILES. I ask unanimous consent for the consideration 
at this time of House bill 17415. It is a little bill, giving coal 
miners in Alaska the same right to make entry of coal lands 
under the coal-land laws that are applicable elsewhere. I under~ 
stand the bill has been heret-ofore read, 1\!r. President. 

1\f"r. NELSON. It has been. 
The VICE-PRESIDENT. The Senator from Washington asks 

unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

The SECRETARY. A bill (H. R. 17415) to authorize the as~ 
signees of coal-land locations to make entry under the coal-land 
laws applicable to Alaska. 

The VICE-PRESIDENT. The bill has been heretofore read. 
The bill has been reported from the Committee on. Public Lands 
with an amendment in the nature of a substitute. Is there ob~ 
jection to its present consideration? 

Mr. TELLER. Mr. President, that is a bill changing very 
materially the land laws of thi.s country, and I do not think it 
ought to be passed in this way. I will object to it. 

Mr. PILES. I hope the Senator will not object. 
The. VICE-PRESIDENT. Objection is made to the ccmsider~ 

ation of the bill. 
l\fr. PILES. I do not understand that the bill was ob~ 

ected to. 
Mr. TELLER. I objected to the bill. As I have stated, I 

think a bill that changes materialiy the land laws of this country 
should not pass with less than a quorum in the Senate. 

The VICE-PRESIDENT~ Objection is made. 
JOHN P. HUNTER. 

.Mr. TILLl\IAN. I ask unanimous consent for the considera~ 
tion of the bill (S. 3020) for the relief of John P. Hunter. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Sccretru·y 
of the Treasury to pay to John P . Hunter, late United States 
marshal for the district of South Carolina, $308.1.3, which sum 
shall be taken and accepted and receipted for in full satisfaction 
of his claim for services performed by his deputy, H. J. Hickson, 
in the ca-se of the United states against .T. T. Tillman. 

Tlle bill was reported to the Senate without amendment, or~ 
dered to be engrossed for a third reading, read the third time, 
and passed. · 

FISH-CULTU:RAL STATION IN FLORIDA. 

Mr. TALIAFERRO. I ask the Sena.tox from New Jersey to 
yield to me foi.: a moment. 

Mr.. KEAN.: I yield to the Senator from Florida, and aftei! 
that I will insist upon my motion for an executive session. 



1906. CONGRESSIONAL RECORD-SENATE. 8267 
M:i". TALIAFERRO. I ask unanimous consent for the present 

consideration of the bill ( S. 5986) for the establishment of a 
fish-cultural station in the State of Florida. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to appro
priate $25,000 for the establishment of a fish-cultural station 
for the propagation of shad and other fishes on St. Johns River, 
Florida, the purcpase of site, the construction of buildings and 
ponds, and equipment. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION. 

Mr. KEAN. I renew my motion that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
_consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 25 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, June 12, 1906, at 12 o'clock meridian. 

NOMINATIONS. 
FJmectttive nominations received by the Senate June 11, 1906. 

DISTRICT ATTORNEY. 

George DuRelle, of Kentucky, to be United States attorney for 
the western district of Kentucky, vice Reuben D. Hill, deceased. 

MARSHALS. 

9harles T. Elliott, of California, to be United States marshal 
for the northern district of California, vice John H. Shine, whose 
term expired May 28, 1906. 

Leo V. Youngworth, of California, to be United States marshal 
for the southern district of California, vice Hem·y Z. Osborne, 
whose term expired l\Iay 15, 1906. 

RECEIVER OF PUBLIC MONEYS. 

John Jones, of Michigan, to be receiver of public moneys at 
Marquette, Mich., to take effect June 24, 1906, at the expiration 
of his term. (Reappointment.) 

APPOINTMENT IN THE NAVY. 

Paul J. Dashiell, a citizen of the State of Maryland, to be a 
professor of mathematics in the Navy from the 21st .day of June, 
1906, vice Professor of Mathematics William W. Hendrickson, to 
retire on that date on account of age. 

PROMOTIONS IN THE ARMY. 

Lieut. Col. Oliver E. Wood, detailed military secretary, to 
be colonel in the Artillery Corps from June 8, 1906, vice McClel
lan, appointed brigadier-general. 

Maj. John R. Williams, detailed military secretary, to be 
lieutenant-colonel in the Artillery Corps from June 9, 1906, vice 
D.rer, detailed as military secretary. 

POSTMASTERS. 
FLORIDA. 

Daniel T. Gerow to be postmaster at Jacksonville, in the 
county of Duval and State of Florida, in place of Daniel T. 
Gerow. Incumbent's commission expires June 24, 1906. 

ILLINOIS. 

Joseph T. Van Gundy to be postmaster at Monticello, in tile 
county of Piatt and State of Illinois, in place of Joseph T. Van 
Gundy. Incumbent's commission expires June 27, 1906. 

Thomas W. Price to be postmaster at Astoria, in the county 
of Fulton and State of Illinois, in place of Thomas W. Price. 
Incumbent's commission expired June 10, 1906. 

William H. Shaw to be postmaster at Canton, in the countv 
of Fulton and State of Illinois, in place of William H. Sha"~
Incumbent's commission expired June 10, 1006. 

Cassius M. 0. Weedman to be postmaster at Farmer City, in 
the county of Dewitt and State of Illinois, in place of Cassius 
M. C. Weedman. Incumbent's commission expires June 27, 
1906. 

Sewell P. Wood to be postmaster at Farmington, in the county 
of Ful~n and State of Illinois, in place of Sewell P. Wood. 
Incumbent's commission expires June 19, 1906. 

INDIL"''A. 

James R. Spivey to be postmaster at Bluffton, in the county 
of Wells and State of Indiana, in place of Arthur L. Sharpe. 
Incumbent's commission expired December 12, 1905. 

Harry A. Strohm to be postmaster at Kentl$ind, in the county 
of Newton and State of Indiana, in place of Harry A. Strohm. 
Incumbent's commission expired February 'f, 1906. 

INDIAN TERRITORY. 

Ulysses S. Markham to be postmaster at Caddo, in District 
· 25, Indian Territory, in place of Millard C. Faulkner, resigned. 

IOWA. 

William M. Sindlinger to be postmaster at Waterloo, in the 
county of Blackhawlf and State of Iowa, in place of William 
M. Sindlinger. Incumbent's commission. expired January 20, 
1906. • 

KANSAS. 

John W. Skinner to be postmaster at Winfield, in tile county 
of Cowley and State of Kansas, in place of Leonard A. Mills
paugh. Incumbent's commission expires June 30, 1906. 

Floyd E. Young to be postmaster at Stockton, in the county 
of Rooks and State of Kansas, in place of Floyd E. Young. 
Incumbent's commission expires June 27, 1906. 

NEW YORK. 

Leroy H. Van Kirk to be postmaster at Ithaca, in the county 
of Tompkins and State of New York, in place of Frank J. Enz. 
deceased. 

NORTH CAROLINA. 

B. G. Green to be postmaster at Warrenton, in the county of 
Warren and State of North Carolina, in place of Mary Green, 
deceased. 

OHIO. 

Oakey V. Parrish to be postmaster at Hamilton, in the county 
of Butler and State of Ohio, in place of Oakey V. Parrish. 
Incumbent's commission expires June 24, 190_G. 

Edwin P. Webster to be postmaster at Gambier, in the county 
of Knox and State of Ohio, in place of Edwin P. Webster. In
cumbent's commission expired January 16, 1906. 

OREGON. 

J ames T. Brown to be postmaster at Pendleton, in the county 
of Umatilla and State of Oregon, in place of Lot Livermore. 
Incumbent's commission expires June 30, 1906. 

PENNSYLVANIA. 

John Grein to be postmaster at Homestead, in the county of 
Allegheny and State of Pennsylvania, in place of John Grein. 
Incumbent's commission expires June 24, 190G. 

Alonzo G. Hudson to be postmaster at Safe Harbor, in the 
county of Lancaster and State of Pennsylvania. Office became 
Presidential April 1, 1906. 

James E. Karns to be postmaster at Springdale, in the county 
of Allegheny and State of Pennsylvania, in place of James E . 
Karns. Incumbent's commission expires June 28, 1906. 

George . R. Morrison to be postmaster at Oakmont, in the 
county of Allegheny and State of Pennsylvania, in place of 
Thomas A. Hunter. Incumbent's commission expired April 10, 
1906. 

SOUTH DAKOTA. 

Edward G. Edgerton to be postmaster at Yankton, in the 
county of Yankton and State of South Dakota, in place of Ed
ward G. Edgerton. Incumbent's commission expired June 4, 
1906. 

VIRGINIA. 

Alexander McCormick to be postmaster at Berryville, in the 
county of Clarke and State of Virginia, in place of Alexander 
McCormick. Incumbent's commission expires June 24, 1906. 

W ASHIKGTO)I" . 

James Ewart to be postmaster at Colfax, in the county of 
Whitman and State of Washington, in place of James Ewart. 
Incumbent's commission expired June 7, 190G. 

WISCONSIK. 

Benjamin Webster to be postmaster at Platteville; in the 
county of Grant and State of Wisconsin, in place of Benjamin 
Webster. Incumbent's commission expired June 4, 190G. 

CONFIRMATIONS. 
Executive nominations con{i1·nwd by tlle Senate Jttne 11, 1906. 

REGISTER OF THE LAND OFFICE. 

Matthew R. Wilson, of Montana, to be register of the land 
office at Bozeman, Mont., to take effect June 30, 1906. 

SURVEYOR OF CUSTOMS. 

Sheridan F. Master, of Michigan, to be surveyor of customs 
for the port of Grand Rapids, in the State of Michigan. 

RECEIVERS OF PUBLIC MONEYS. 

John R. Hilman, of Columbia Falls, Mont., to be receiver of 
public moneys at Kalispell, l\lont. 

Charles A. Wilson, of Great Falls, Mont., to be recei\er of 
public moneys at Great Falls, Mont. 

Samuel A. Wells, of Spokane, Wash., to be receiver of public 
moneys at Spokane, Wash. 

PROMOTION IN THE ARMY. 

First Lieut. Ethelbert L. D. Breckinridge, Tenth Infantry to 
be captain from May 31, 1906. ' 
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POSTMASTERS. 

CALll'OJ.L~LL 

The SPEAKER. The gentleman from Ohio moves to liis
' agTee to the Senate amendments and ask for a conference. 

N. T. Edwards to be postmastm.· at Orange, in the county of 
Orange and State of California. 

FLORIDA. 

Daniel T. Gerow to be postmaster at Jacksonville, in the 
, State of Florida. 

ID.A.HO. 

Grace H. Woolley to be postmaster at Preston, in the county 
-of Oneida and State of Idaho. 

INDIAN .A. 

Maynard A. Frisinger to be postmaster at Decatur, in the 
county of Adams and State of Indiana. 

KENTUCKY. 

Robert E. Woods to be postmaster at Louisville, in the county 
of Jefferson and State of Kentucky. 

MISSOURI. 

Edward T. Alexander to be postmaster at Slater, in the 
county of Saline and State of Missouri. 

James W. Mills to be postmaster at Versailles, in the county 
of 1lorgan and State of Missouri. 

•George W. Smith ·to be postmaster at Sweet Springs, in the 
·county of Saline and State of Missouri. 

• NEW .TERSEY. 

Orwill Van Wickie to be _postmaster at Matawan, ln the 
county of Monmouth and ·state of New Jersey. 

OKLAHOMA. 

Sam L. Darrah to be postmaster at Custer, in the county of 
Custer and 'rerritory of Oklahoma. 

TEXAS. 

H. W. Derstine to be postmaster at Merkel, ln .the county of 
tray lor and State of .Texas. 

V..IRGINIA. 

Holt F. Butt, jr., to be · postmaster ·at Portsmouth~ in the 
county of Norfolk and State of Virginia. 

WASHINGTON. 

William L. Lemon ·to be postmaster at North Yakima, in the 
~unty of Yakima and State of Washington. 

Fred W. Miller to be postmaster at Oakesdale, in the county 
of Whitman and State of Washington. 

William W. Ward to be postmaster at Dayton, in the -county 
\Jf Columbia and State of Washington. 

WEST VIRGINIA. 

Carrie Newton to be postmaster at Benwood, in the county of 
'Marshall ·and State of West Virginia. 

. . 
HOUSE OF REPRESENTATIVES. 

MoNDAY, June 11, 1906. 
Th~ House met at .12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. CounEN, D. D. 
The Journal of the proceedings of Saturday, June 9, were read 

tmd approved. 
UBGENT DEFICIENCY. 

Mr. TAWNEY. Mr. Speaker, I am directed by the Commit
tee on .Appropriations to report the follo:wing joint resolution, 
!which I end to the desk and ask to have read. 

The Clerk read as follows : 
,House joint resolution (No. 172) to supply a deficiency in an appropri

ation for the postal service. 
Resolved, etc., That there is hereby appropriated, out of any money in 

the Treasury not otherwise appropriated, the sum of $80,000 to supply 
a deficiency in the .appropriation for the manufacture of stamped -en
velopes and newspaper wrappers for the fiscal year 1906. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent that 
the joint resolution be consideTed in the House .as in Committee 
of the Whole. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The joint resolution was ordered to be engrossed and read the 
third time ; was acc~rdingly read the third time, and passed. 

REGULATION OF W .A.TERS OF NIA.OARA .IUVER. 

The SPEAKER laid before the House the biil (H. R. 18024) 
for the control and regulation of the waters of Niagara River, 
for the preservation of Niagara Falls, and for otheT purpo es, 
·!With Senate amendments. 

The Senate amendments were read. 
Mr. BURTON of Ohio. :Mr. Speaker, I ask unanimous con

'Sent that the House nonconcur in the Senate amendments and 
ask for a conference. 

Mr. DALZELL. Mr. Speaker, for the present I am :not pre
par·ed to assent--

The SPEAKER. ·well, the gentleman can demand a separate 
vote on each amendment if he chooses, or by unanimous con
sent it can be postponed, or it can be postponed by motion. 

Mr. DALZELL. I ask unanimous consent that it be post-
poned for the present. · · 

The SPEAKER. The gentleman from Pennsylvania ·asks 
unanimous consent temporarily that the consideration of the 
bill before the House may be postponed. 

Mr. BURTON of Ohio. I object, l\Ir. Speaker. 
The SPEAKER. The .gentleman from Ohio objects. 
Mr. CURTIS. 1\:Ir. Speaker, this is simply, I understand, a 

motion to nonconcur and ask for a conference. 
The SPEAKER. Yes; to disagree to the Senate amendments 

and ask for a confer·ence. 
Mr. DALZELL. 1\Ir. Speaker, I withdraw my objection. 
The motion was agreed to. 
The SPEAKER. The Chair announces the following con

ferees. 
The Clerk read as follows : 
Mr. BURTON of Ohio, Mr. BISHOP, ·and Mr. LNSTER. 

ALLOTTING LANDS IN LlliiTS OF BLACKFEET INDIAN RESERVATION. 

The SPEAKER also laid before the House the bill (H. R. 
19068) to survey and ·allot lands embraced within the limits of 
the Blackfeet Indian Reservation, .in the State of Montana, and 
to open the surplus lands to settlement, with Senate amend
ments. 

The Senate amendments were read. 
Mr. SHERMAN. Mr. Speaker, I ask to nonconcur in the 

.Senate amendments and ask for .a conference. 
1\.fr. WILLl:AMS. Mr. Speaker, is this the ,Indian ap_prop.ri.a

tion bill 1 
Mr. SHERMAN. No; it is the bill opening the Blackfeet 

Indian Reservation. 
The motion was agreed to. 
The SPEAKER. The Chair announces the following con

ferees. 
The Clerk read as follows : 
Mr. ·SHEBM.AN, 'Mr. CURTIS, and Mr. ZENOR. 

OLOSIN_G CERTAIN PLAOES OF BUSINESS IN 'THE 'DISTRICT OF COLUM
BIA ON SUNDAY. 

Mr. BABCOCK. Mr. Speaker, I would like to call up the 
bill (H. Jt. 16483) requiring certain places of business in ·the 

.District of Columbia to close -on Sunday. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : · 
Be it enacted, etc., That it shall be unlawful for any person in the 

District of Columbia to sell or to offer for sale, or to keep open any 
place of business for the sale or -,jelivery of, any groceries or meats or 
vegetables or other provisions on Sunday, except that from the 1st day 
of June until the 1st day of October meats sold prior to Sunday may 
be delivered at any time before 10 o'clock of the morning of that day. 
Any -person who shall violate the p1.·ovisions of this act shall, on con
viction thereof, be punished by a fine of not less than $25 nor more than 

50 for the first offense, and !or each subsequent offense by a fine of 
not less than $50 nor more than $100, or by imprisonment in the jail 
of the District of Columbia for a period of not less than one month nor 
more than .three months, or by both fine and imprisonment, in the dis
cretion of the court. 

SEc . ..2. That all -prosecutions for violations of this act shall be in the 
police court of the District of Columbia and in the name of the District 
of Columbia. 

1\Ir. BABCOCK. Mr. Speaker, I yield to the gentleman from 
Kansas [Mr. CAMPBELL], who reported this bill. 

The SPEAKER. How much time? 
Mr. B.ABCOOK. .As much time as is necessary. 
Mr. CAMPBELL of Kansas. Mr. Speaker, the purpose of 

thL~ legislation is to extend the rest day to the employees and 
the shopkeepers within the District of Columbia who hitherto 
by a common custom have kept their places of business open 
on Sunday. Their clerks and they themselves have not been 
able to have a day with their families or to attend church, as 
have the employees and ihe proprietor·s of other businesi houses 
and places within the District. The purpose of this bill is to 
make a uniform regulation by law for the closing of such places 
on Sunday, and all those who are to be affected by the bill 
favor its enactment into law. The employers favor the bill; 
tile employees favor it. Many associations in the District 
favor the enactment of this bill into law. We have provided in 
the bill that during the heated months of the year purchases 
of meat macle on S turday may be delivered up until 10 o'clock 
on Sunday morning. This is for the purpose of enabling those 
who do not keep refrigerators or llave ice llo:s:es to llave their 
meat delivered to them on Sunday morning. ·we lla.ve re
stricted the 'bill to the character of employment that I haye 
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indicated here, so that we could -avoid the opposition that g{m- ) 
eralJy arises against legislation prohibiting work upon the 
Sabbath day . 

Mr. 1\IANN. Will the gentleman yield? 
1\!r. CAMPBELL of Kansas. I yield for a question. 
Mr. 1\f.ANN. Would the gentleman contend that the bin, in

stead of saying " groceries and meats," could state that a restau
rant could sell alcoholic beverages under the law? 

.lllr. BARTHOLDT. Will the gentleman allow me? 
:Mr. CA.IllPBELL of Kallf.as. I yield for a question. 
1\lr. BARTIIOLDT. Have not we a Puritan Sunday now? 
I want to ask the gentleman from Kansas [Mr. CAMPBELL], 

Mr. Speaker, whether we have not a Puritan Sunday now in 
the District of Columbia, and whether it is not a fact that the 
new papers published in tbi,::; city have expressed the opinion 
time and time again that the present Sunday law is entirely 
satisfactory to all elements of the population, including the 
church element? 

Mr. CAMPBELL of Kans-as. The gentleman from Missouri 
[M:r. BA.BTHOLDT] raises a question that I can not go into, for 
the reason that it is so general I will say this, that the Sun
day-closing laws within the District have nDt resulted in the 
closing of these small market places-grocery stores and meat 
markets. And it is for the purpose of closing these that this 
legislation has been asked by those who are to be affected by it-

Mr. BARTHOLDT. Mr. Speaker, I would like to ask another 
question. 

The SPEAKER pro tempore (Mr. BoUTELL). Does the gen
tleman from Kan-sas yield to the gentleman from Missouri? 

Mr. CAMPBELL of Kansas. Yes. 
Mr. BARTHOLDT. Is the committee in receipt of any par

ticular complaint to th~ effect that the opening of these small 
shops on certain hours of a Sunday has given offense to the 
people of the District? 

Mr. CAMPBELL of Kansas. Oh, no; not at all. But we have 
received pathetic requests from both employers and employees, 
who work every day in the week, including Sunday, in these 
places, and have no day and no part of a day with their fam
ilies, that this bill be passed. 

Mr. MURDOCK. Does this -affect the small fruit stands? 
Mr. C~IPBELL of Kansas. No; it does not affect the fruit 

stands. 
Mr. MURDOCK. Does 1t affect the small restaurants that 

also handle a sm-all amount of vegetables? 
Mr. CAMPBELL of Kansas. Not at all. It affects shop

keepers, and only shopkeepers who run small markets. 
Mr. STAFFORD rose. · 
The SPEAKER pro tempore. Does the gentleman from Kan

sas yield to the .gentleman from Wisconsin [Mr. STAFFORD]? 
Mr. CAMPBELL of Kansas. I d.o. 
Mr. STAFFORD. Does the gentleman consider that when a 

person gD:es into a restaurant and buys a sandwich, that that is 
a sale? 

Mr. CAMPBELL of Kansas. Not at all. 
MT. STAFFORD. What is it, if it is not a salQ? 
Mr. CAMPBELL of Kansas. The bill closes shop-s that are 

n-ow opened for the sale of merchandise. 
Mr. STAFFORD. A close reading of the bill shows that you 

prohibit the sale, or offering !or sale, of any groceries, meats, 
or vegetables Dr other provisions. A .strict construction of that 
language will cover the sale Df sandwiches or any provisions in 
a restaurant. It says nothing whatsoever as to the sale in · 
grocery stores, meat soopa, and the like, and it is broad enough 
to cover the sale in restaurants. 

:Mr. CAMPBELL of Kansas. If it 1s a proper constructi-on 
1n the view of the gentleman from Wisconsin [Mr. STAFFORD], it 
is probable that some others entertaining a similar view of the 
bUl would take the question into oourt and have it settled that 
way, but it is not the purpose of the legislation. 

Mr. STAFFORD. I agree with the gentleman that it is not 
the purpose to include sales by restaurants, but the gentleman 
does not claim that if the bill is ambiguous we should force upon 
persons who are restaurant keepers and the like the necessity 
of going to the -courts to have the law construed. I beli-eve 
our duty is to make the bill ·Clear and plain and remove all am
biguity that I claim now exists. 

Mr. CAMPBELL of Kansas. I :a-gree with the gentleman that 
what I have stated is the purpose of the bill, and I contend that 
the bill clearly states its purpose. 

Mr. LOUDENSLAGER. Will the gentleman permit a ques
tion? 

Mr. CAMPBELL of Kansas. I yield. 
Mr. LOUDENSLAGER. Is there any objection to putting a 

proviso in here excepting from the operation of this law the 
fruit stands and the restaurant ke~ers? 

.Mr. CAMPBELL of Kansas. Not at all. 
Mr. LOUDENSLAGER. That would modify it; also, the 

hotels. 
Mr. CAMPBELL of Kansas. It ne~er was intended that ho

tels and restaurants should be affected by this bill. 

.Mr. CAMPBELL of Kansas. I will state to the gentleman 
from Illinois that all places that now keep beverages of any 
character whatev-er in their shDps are closed on Sundays. 

Mr. MANN. Ob, but I beg the gentleman's purdon. What 1 
am trying to get at is the meaning of the bill. The bill prohibite 
.any business in the sale of meats Dn Sunday. You say that 
does not apply to restaurants and hotels? 

1\Ir. CAMPBELL of Kansas. 1t does not apply to them. 
1\f.r. l\IANN. Suppose the biB, instead of using the words 

"sale 'Of meat," uses precisely the language and substitute!'\ 
" alcoholic beverages " for meat. That would allow any res 
taurant to sell alcoholic beverages on a Sunday. 

:Mr. CAMPBELL of Kansas. That is a question I will leave 
as decided by the gentleman from Illinois, who is always able 
to pass upon such questions. 

Mr. MANN. The gentleman may be wilJ.ing to leave it to 
the gentleman from Illinois, but I would like to have the gen
tleman's opinion, because he is instructing the Memt.>ers of the 
House. 

Mr. Cil!PBEL.L of Kansas. I am not instructing the House, 
but am explaining what this bill provides. 

Mr. MANN. Does not the gentleman know that be is inform
ing the House, and always informs the House· when be ad
dresses the House 'I 

Mr. CAl\IPBELL of Kansas. Ab; I th.ank the gentleman. 
Mr . .MANN. I would like to ask the gentleman whether this 

is the bill about which Members of Congress ha->e been receiving 
so many communications with reference to the Sunday-dosing 

I bill? 
1\lr. CA.~IPBELL of Kansas. It is not the bill. We pur

posely restricted this bill, so as to meet the objections and pro
tests that were received here by Members of Congress against 
the bill to which the gentleman refers. 

Ur. MURDOCK. Now, Mr. Speaker, as I understand the gen
tleman, in·tbe beginning he stated that this was for the relief of 
the employees. 

Mr. CAMPBELL of Kansas. And the employers also. 
Mr. 1\lURDOCK. Then why do you make the exception until 

10 o'clock on Sunday morning? 
Mr. CAMPBELL of Kansas. It is for the purpose of enabling 

people woo do not have ice boxes and ice chests to have their 
meat delivered to them on Sunday morning when they have 
purchased it the day before. 

Mr. MURDOCK. Does not that defeat relief of the em
ployees? 

Mr. CAMPBELL of Kansas. That is a matter we had to 
compromise on by allowing deliveries up to 10 o'clock on Sun
day morning. 

Mr. MUP..DOCK. I think it defeats your purpose. 
Mr. CAMPBELL of Kansas. The bill as it stands is satisfac

tory to all concerned. 
Mr. CHARLES B. LANDIS. You say that this will not 

apply to the fruit stands 'l 
Ur. CAMPBELL of Kansas. It is not the intention to have 

it apply to them. 
1\fr. CHARLES B. LANDIS. It may not be the intention, 

but I -ask if the provisions of this bill would not be -construed 
to practically eliminate the sale of fruits on the streets on a 
Sunday? 

Mr. CAMPBELL of Kansas. If the gentleman wants my 
opinion, my opinion is it will not be so construed as to apply 
to fruit stands. 

Mr. CHARLES B. LANDIS. Would not bananas, oranges, 
lemons. and other fruit be construed as provisions? 

1\fr. CAMPBELL of Kansas. Not within the scope of this 
bill. 

fr. CHARLES B. LANDIS. The law would not construe 
them as provisions? I am not a lawyer, and I am simply asking 
for information. If they are provisions, this bill will c1o e 
every one of those stores. They are certainly provisions, and 
that would make it apply to all the little fruit stands. 

.lllr. CAMPBELL of Kansas. I do not think they would be 
construed as provisi-ons; and they are not included within the 
scope of the ,bilL 

1\1r. CHARLES B. LANDIS. It may not be the intent of 
the gentleman to include them, but they are included. 

Mr. CAl\IPBELL of Kansas. 1\11·. Speaker, to meet the objec
tions and to get on with this bi1J, I offer the following amend
ment. 
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The Clerk read as follows : 
Insert in line 9, after the word "day," the words "Provided That 

nothing in this bill shall prevent the sale of fruit at fruit stands and 
the regular business of restaurants and hotels." 

The SPEAKER. The question is on agreeing to the amend-
menL . 

The question was taken; and the amendment was agreed to. 
The SPEAKER. Is there any other amendment? 
Mr. CAMPBELL of Kansas. I think there are no other 

amendments. 
1\Ir. BARTLETT. I want to ask the gentleman a question 

about this bill as it has now been amended and reported. Does 
it apply to stores that sell tobacco, cigars, and things of that 
kind? 

Mr. CAMPBELL of Kansas. It does not refer to cigar 
stores. 

Mr. BARTLETT. Wby should it not? For instance, I saw 
a cigar store open for the first time on Pennsylvania avenue, 
New York avenue, and Fifteenth street, yesterday, run by a 
trust combination, open on that day, Sunday. 

Mr. CAMPBELL of Kansas. Cigars or tobacco are neither 
provisions nor groceries. 

Mr. BA.RTLE'.Fr. Well, then, this bill permits it to be done; 
permits cigar stores to be run all day? 

Mr. CAMPBELL of Kansas. Yes. 
Mr. BARTLETT. Why should it? 
1\Ir. C.A1t1PBELL of Kansas. We are legislating for the peo

ple who were asking the legislation, and cigar-store keepers 
or their employees did not ask for legislation of this character, 
and, I may add, no one else made such request. 

Mr. BARTLETT. They are now generally closed on a Sun
day. Most of the cigar stores and cigar stands in the hotels 
are closed, as a rule, on Sunday ; but yesterday I saw for the 
first time a new cigar store was open on the corner of Fifteenth 
street, New York avenue, and Pennsylvania avenue, run by 
whnt is commonly known as the "cigar trust." 

Mr. CAMPBELL of Kansas. I yielded to the gentleman for 
a question, and I can not yield further. 

The SPEAKER. The amendment that the gentleman sent to 
the desk refers to a bill rather than the act. If there be no ob
j ection, it will be corrected in that respect, so as to read " noth
ing in this act." 

There was no objection. 
.Mr. B.ARTHOLDl'. Will the gentleman yield for a ques

tion? 
Mr. CAMPBELL of Kansas. Certainly. 
Mr. BA.RTHOLDT. .As I understand the gentleman from 

Kansas, these people are practically a unit in asking for r elief, 
the employers and the employees'? 

Mr. CAMPBELL of Kansas. '£hey are. 
M1·. BAR'rHOLDT. If that is the case, can not they agree 

among themselves without coming to Congress? 
1\lr. C.tUfPBELL of Kansas. They have never been able to 

do so. . 
Mr. BARTHOLDT. Has the gentleman given any attentiou 

to the question of the constitutionality of this bill? 
1\lr. CAMPBELL of Kansas. I have no doubt· about the con

stitutionality of the act. 
Mr. BARTHOLDT. The Constitution says that no State 

shaJl pass a law re~gnizing any religion. This is certainly a 
recognition of a religion--

1\Ir. CAMPBELL of Kansas. Not at all. We think it is 
properly a police regulation. Now, I can not yield to the gen
tlemnn further. I yield to the gentleman from Alabama eight 
minutes. 

l\Ir. HEFLIN. Mr. Speaker, I send to the Clerk's desk a 
clipping from a newspaper and two letters, which I desire to 
have read in my time. 

The Clerk read as follows : 
FAVOUS SUNDAY CLOSING--T. E. SEWELL PETITIONS COMMIS SIONERS FOR 

LEGISLATION ON SABBATH OBSERVANCE. 
Tile Commissioners were asked yesterday by T . E. Sewell, of 2225 

Thirteenth street NW., to recommend legislation which will terminate 
the present rapidly increasing working and business transactions in 
this city on Sunday. 

1\fr. Sewell declares that the Sunday working evil has been growing 
more and more each year, until at the present time Sunday closely 
resembles any other week day. 

WOMAN'S INTERDENOMI~ATIONAL MISSIONARY UNION 
OF THE DISTRICT OF COLUMBIA, 

Congressman HEFLI~. 
l Vashington, D. a.,. Junt3 6, 1906. 

DEAR SIR: The women of. the Interdenominational Union of. the 
District heartily indorse your amendment to the Wadsworth bill and 
desire that said amendment be adopted and the bill passed. 

Yours, for righteousness, · 
BELLE CALDWELL CULBERTSON, 

President. 

THE INTERNATIONAL RE.FORll BUREAU (INCORPORATED), 

Hon. J. T. HEFLIN, M. C., 
Washington, D. a. 

Washington, D. a., June G, 1906. 

DEAR Srn: The Heflin bill should certainly be ad<h·d as an amend
ment to the Wadsworth Sunday bill for the Dist rict, for your bill 
touches the greater evil of the two. The Wadsworth bill aims to stop 
Sunday tra.tlic, which is much to be desired, and it has l>een rightfully 
demanded with persistency by the clerks who have lost their Sunday 
rest. The situation illustrates Horace Greeley's great saying that "the 
liberty of rest for each demands a law of rest for all." But Sunday 
labor is a greater hardship ; it is fitly called " Sunday slavery " by 
some of its victims. Indeed, the slave of former times had one day in 
the week for rest, and san9: ss he ~athered with his fellows, "Every 
day'll be Sunday by and by.' But there are many in this District who 
work seven days in the week, because this common mark of civiliza
tion-the prohibition of Sunday toil-is here lacking, through a clerical 
error made years ago when the Sunday law enacted by the people 
of the District themselTes fell through because it was discovered that 
the mayor had tailed to sign it. The general secretary of the Ueform 
Bureau, Mr. B. B. Bassette, shortly before the opening of Congress, 
counted twenty d irt carts coming out of the Senate building, in course 
of construction, on Sunday. I myself have on a recent Sunday counted 
seventeen men at work there, mostly of the very class who most need 
the day both tor rest and moral culture. The main reason why your 
bill forbidding Sunday labor has not been pressed as hard upon the 
attention of the Commissioners and committees as the Wadsworth bill 
relating to tra.tlic is that the laborers are too ignorant and unorganized 
to act for themselves; but Congress should be the more zealous to pro· 
teet them because of their helplessness. It is time that the District 
should be brought into civilization in this matter. 

Wishing you success in your effort, I am, 
Fraternally, yours, 

WILBUR F. CRAFTS, Superintendent. 
Mr. HEFLIN. Mr. Speaker, I could not gain the consent of 

the committee to otrer my amendment at this time. I think it 
is, indeed, important that this bill should be amended as sug
gested in one of the letters I have had read. My bill touches 
the greater evil of the two. .As suggested in the newspaper 
article, it ia hard to distinguish Sunday from any other day in 
this District. 

Mr. Speaker, in this Republic the voice of a majority of the 
people is supreme--the majority rules. That a vast majority 
of the people in America sanction the observance of. the Chris
tian Sunday is borne out in the fact that every State in the 
Union except two--California and Idaho, I believe--have a Sun. 
day law. Can it be that all these States, enjoying the blessings 
of a Sunday law, will, through their Representatives in Congress, 
deny them to the people of the District of Columbia? There 
are people in the DistriN who look upon any day of rest as a 
useless obstacle in the wa:r of their greed. They, of course, 
oppose this bill, and agree that any man or woman who advo
cates it is a crank. This is a Christian nation, declared so to 
be by the Supreme Court of the United States. .And the Chris
tian Sunday has been sanctioned by the usages and customs of a 
vast majority of the American people. It is well that one dny 
out of every seven should be designated as a day of rest. To 
allow every sect or society to disregard the Sunday of· the 
American people and carry · on their labors as they do in the 
" six days" named in Holy Writ and now recognized through
out the nation as the days in which to labor would be a serious 
blunder and a foolish thing to do. Our fathers and mothers 
have set apart the Christian Sunday as a day of rest. \Vhen the 
foreigner comes to .America he comes knowing that this is a 
Christian nation, and that there is a Sunday recognized by law; 
but instead of observing the time-honored and law-sanctioned 
customs of our people we are informed that there are those 
among us who think that they should be excused from the 
observance of our day of rest-the Christian Sunday. We do 
not propose to compel them to worship on that day, but we do 
object to having the Sunday of the American people ignored and 
made a day for common labor. Let us show to the world that 
in the capital of this God-fearing nation the Lord's day shall 
be observed. 

I desire to include in my remarks a portion of an opinion ren
dered by Mr . .Justice Scott, of the supreme court of Mis ouri , in 
the case of the State v. Ambs, passing on the constitutionality 
of the Sunday Ia w : 

Those who question the constitutionality of our Sunday laws seem 
to imagine that the Constitution is to be regarded as an instrument 
formed for a State composed of strangers collected from all quar ters 
of the globe, each with a religion of his own, bound by no previous 
social ties, nor sympathizing in any common reminiscenses of the past ; 
that, unlike ordinary laws, it is not to be construed in reference to 
the State and condition for those for whom it was intended, but that 
the words in which it is comprehended are alone to be regarded, without 
respect t o the history of the people for whom it was made. 

It is apprehended that such is not the mode by which our organic 
law is to be interpreted. We must r egard the people for whom it was 
ordained. It appears to have been made by Christian men. The Con
stitution on its face shows that the Christian religion was the re-

~~~~0~nl~f a~mr:J-'b;r~ts a~ih~~i. ;~~~~u:~~fr gin~~~ih!Js{f~;n~o~~ l~ 
the year of our Lord 1820-a form adopted by all Christian nations, 
in solemn public acts, to manifest the religion to which tbey adhere. 

Long before the convention which framed our constitution was as
sembled, experience had shown that the mild voice of Chri~tianity was 
unable to secure the observance of Sunday as a day of rest. The con-
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vention sat under a law exacting a cessation from labor on Sunday. 
(Edwards's Compilation, vol. 1, 302.) The journal of the convention 
will show that this law was obeyed by its members as such by adjourn
ments from ·Saturday until Monday. In the tenth section of the fourth 
article of the constitution it is provided that if the governor does not 
return a bill within ten days (Sundays excepted) it shall become a 
la w without his signature. Although it may be said that this pro
vision leaves it optional with the governor whether he will consider 
bills or not on Sunday, yet, regard being had to the circumstances 
under which it was inserted, can any impartial mind deny but that it 
contains a recognition of the Lord's day as a day exempt by all law 
from all worldly pursuits? The framers of the constitution, then, rec
ognized Sunday as a day to be observed, acting themselves under a law 
which exacted a compulsive observance of it. If a compulsive observ
ance of the Lord's day as a day of rest had been deemed inconsistent 
with the principles contained in the constitution, can anything be 
clearer than, as the matter was so plainly and palpably before the con
vention, a specific condemnation of the Sunday law would have been 
ingrafted upon it? So far from it, Sunday was recognized as a day 
of rest, when, at the same time, a cessation from labor on that day 
was cuerced by a penalty. They, then, who ingrafted on our constitu
tion the principles of religious freedom therein contained, did not re
gard the compulsory observance of Sunday necessary to secure a full 
enjoyment of the rights of conscience. How could those who consci
entiously believe that Sunday is a hallowed time, to be devoted to the 
worship of God, enjoy themSelves in its observance amidst all the tur
moil and bustle of worldly pursuits, amidst scenes by which the day 
is desectated, which they conscientiously believed to be holy? The 
Sunday law was not intended to compel people to go to church, or to 
perform any religious act as an expression of preference for any par
ticular creed or sect, but was designed to coerce a cessation from labor; 
t hat those who conscientiously believed that the day was set apart for 
worsh ip of God might not be disturbed in their performance of their 
religious duties. Every man is free to use the day for the purpose for 
which it is set apa rt or not, as he pleases. If hi! sees proper to 
devote it to religious purposes, the law protects him from the disturb
ance of others. If he will not employ himself in religious duties, be is 
rest rained from intermptin~ those who do. Thus the law, so far fi·om 
affect ing religious freedom, IS a means by which the rights of conscience 
are enjoyed. It can not be maintained that the law exacting a cessa
tion from labor on Sunday compels an act of religious worship. Be
cause divines Illll.y teach their church that the reverential observance of 
the Lord's day is an act of religious worship, it by no milans follows 
that the prohibition of worldly labor on .that day was designed by the 
general assembly as an act of religion. Such an idea can only be based 
upon a supposition of an entire ignorance in the legislature of the 
na ture of worship which God exacts from his creatures. A compliance 
with the law, induei!d by a fear of its penalties, could never be regarded 
as an act acceptable to the Deity. No act of worshif} unless dictated 
~~ lt~a~r;:! ~~vf:hee~~:. pleasip.g to the Almighty. od listens alone 

Bearing in mind that our Constitution was framed for a people whose 
religion was Christianity, who had long lived under and experienced 
the necessity of laws to secure the observance of Sunday as a day of 
rest, how remarkable would it have been that they should have agreed 
to make common, by their fundamental law, a day consecrated from 
the very birth of their religion, and hallowed by associations dear to 
every Christian. Convert Sunday into a worldly day by law, and 
what becomes of Christianity? How can we reconcile the idea to our 
understanding, that a people professing Christianity would make a 
fundamental law by which they would convert Sunday into a worldly 
day? It would have been an act of deadly hostility to the religion 
they professed, exposing it to the danger of being reduced to the cornii
tion in which it was before the Roman world was governed by Chris
tian princes. Though it might not be persecuted by the arm of the 
civil power, it would be driven by the annoyances and interruptions of 
the world to corners and by-places, in which to find a retreat' for its 
undisturbed exer cise. 

How startling would be the announcement to the people of Missouri 
that, by their organic law, they had abolished Sunday as a day of rest, 
and had put it out of the power of their legislators ever to restore 
it as such? With what sorrow would the toil-worn laborer receive 
the intelligence that there was no longer by law a day of rest from his 
labor? The poor beasts of burden would soon find by experience that 
our laws were no longer tempered by the softening influence of Chris
tianity, and all the social advantages by which great and good men 
have attributed to the observances of Sunday as a day of rest would be 
taken away. 

In conclusion, we are of opinion that there is nothing inconsistent 
with the Constitution, as it was understood at the time of its adoption, 
with a law compelling the obse1·vance of Sunday as a day of rest. The 
Constitution itself recognizes that day as a day of rest, and from the 
circumstances under which it was done. we are warranted in the 
opinion that a power to compel a cessation from labor on that day was 
not designated to be withheld from the legislature. 

Now, Mr. Speaker, I would like to have the Clerk read the 
bill as it would read with my amendment. 

The SPEAKER. The gentleman asks unanimous consent to 
have the Clerk read the bill as it would read if amended, in 
his time. 

There was no objection. 
'J.'he Clerk read as follows: 

A bill to prevent certain labor in the District of Columbia on Sun
day, and to require certain places of business to close on that day. 
Be it enacted, etc., Tha t It shall be unlawful for any -person in the 

District of Columbia to labor erecting buildings or constructing rail
roads on Sunday in said Dis trict of Columbia. 

SEC. 2. That any person or persons who shall violate the provisions 
of section 1 of this act shall, on eonviction therefor, be fined not less 
than $25 and not more t han 50. 

SEC. 3. That it sha ll be unlawful for any person in the District of 
Columbia to sell or to offer for sale, or to keep open any place of 
business for the sale .Qr delivery of, any groceries or meats or vege
tables or other provisions on Sunday, except that from the 1st day of 
J"une until the 1st day of October meats sold prior to Sunday may be 
delivered at any time before 10 o'clock of the morning of that day. 
Any person who shall violate the provisions of this act shall, on con
viction thereof, oo punished by a fine of not less than $25 nor more 
than $50 for the first offense, and for each subsequent offense by a 
"fine o.t not less than $50 nor more than $100, or. by imprisonment in 
the jail of the District of Columbia for a period of not less than one 

month nor more than three months, or oy both fine and imprisonment, 
in the discretion of the court. 

SEC. 4. That all prosecutions for violations of this act shall be in 
the police court of the District of Columbia and in the name of the 
Dish·ict of Columbia. 

1\Ir. HEFLIN. Now, 1\Ir. Speaker, I want to say that I have 
been assured of the support of the Democratic side of this 
House for this Sunday law for the District of Columbia, and I 
have had assurances from several · Republicans that they would 
support it. Adopt my amendment and you will do good service 
to this District and the nation. [Applause.] 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time; 
and was read the third time. 

1\fr. HEFLIN. Mr. Speaker, I move to recommit the bill, with 
instructions. 

·Mr. CAMPBELL of Kansas. Mr. Speaker, I move to recom
mit the bill to the committee and that that motion lie on the 
table, and upon that I ask the previous question. 

The SPEAKER. The gentleman would have been recognized; 
in fact, the Chair indicated to the gentleman that he would be 
recognized to move to recommit. Under the rule the friends of 
a bill are preferred unless there is some good reason to the con
n·ary, in the judgment of the Chair. Upon the whole and under all 
the circumstances, the Chair recognizes the gentleman from 
-Alabama to move to recommit. [Applause.] 

Mr. HEFLIN. 1\Ir. Speaker, I move to recommit the bill, with 
the instructions to incorporate the amendment which has just 
been reported. 

The SPEAKER. The gentleman from Alabama moves to re
commit the bill, with insn·uctions to report the same back with 
the substitute which he had read a few moments ago. 

The question was taken; and on a division (demanded by l\Ir. 
HEFLIN) there were-ayes 43, noes 150. 

1\Ir. HEFLIN. Mr. Speaker, I demand the yeas and nays. 
The SPEAKER. All those in favor of the yeas and nays will 

rise and stand until counted. [After counting.] Thirty-three 
gentlemen have arisen, not a sufficient number. 

Mr. UNDERWOOD. I demand the other side. 
The SPEAKER. A.s many as are opposed to taking the yeas 

and nays will rise and stand until counted. 
The question being taken, the Speaker announced-ayes 35, 

noes 151, not a sufficient number demanding the yeas and nays. 
l\fr. HEFLIN. I ask for tellers on the yeas and nays. 
The question being taken on ordering tellers, there were 35 

ayes-not a sufficient number. . 
Accordingly the yeas and nays were refused. 
So the motion was disagreed to. 
The bill was passed. 

EMPLOYMENT AGENCIES IN THE DISTRICT OF COLUMBIA. 

Mr. BABCOCK. 1\Ir. Speaker, I call up the bill (H. R. 19642) 
to regulate the keeping of employment agencies in the District 
of Columbia where fees are chm'ged for procuring employment 
of situations. 

The bill was read. 
1\.Ir. TAYLOR of Ohio. Mr. Speaker, I offer an amen<lment 

for the purpose of correcting a clerical error. 
The Clerk read as follows : 
On page 5, in line 24, strike out "his" and insert-" their." 
On page 12, in line 4, strike out •• or " and insert " and in default 

of payment thereof.'" 
The amendment was agreed to. 
The SPEAKER. The Chair calls the attention of the gentle

man to the word H expected," in line 14, page 5. 
1\lr. TAYLOR of Ohio. I move to amend by striking out " ex-

pected " and inserting in lieu thereof the word " excepted." 
The amendment was agreed to. 
l\Ir. RUCKER. Will the gentleman yield for a question? 
Mr. TAYLOR of Ohio. Yes. . 
Mr. RUCKER. I notice here, in section 8, that a scale of 

prices or fees is fixed, to be paid by employers seeking help 
and by applicants for employment. I should like to ask the 
gentlemen do these employment bureaus operate throughout the 
country in all the principal cities? 

Mr. TAYLOR of Ohio. They do. 
1\Ir. RUCKER. In practically every city in the country you 

find employment bureaus? ~ 

Mr. TAYLOR of· Ohio. Employment agencies, so called. 
l\Ir. RUCKER. Seeking to find employment for laboring 

people of all classes-for pay? 
Mr. TAYLOR of Ohio. For pay. 
Mr. RUCKER. Now, I should like to ask the gentleman if 

the slogan of the gentleman from Indiana [1\lr. CHARLES B. 
LANDIS] still applies, of all sorts of work for all sorts of people, 
and if this is the way they get it, by paying for it? 
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Mr. TAYLOR of Ohio. The slogan still applies. 
1\fr. RUCKER. By paying experts to find employment for 

them? . 
1\Ir. TAYLOR of Ohio. Yes; in domestic work. That is al

ways the case. 
l\Ir. RUCKER. This is for all kinds of work, provided for 

all kinds of people, and they pay expe:J;,ts to find it for them? 
l\11·. TAYLOR of Ohio. Yes; and if a person bas money 

enough to pay an expert, and to save himself the trouble of 
looking around when he wishes to change his employment, he 
has a right to do it. 

1 1\fr. RUCKER. The idea is that the laboring man is too busy, 
and so he pays somebody else to find work for him. 

l\fr. TAYLOR of Ohio. And as a rule employment agencies 
are not very prosperous for that reason. 

The bill as amended was ordered to be engrossed and read a 
third time ; and was acordingly read the third time, and pas.sed. 

WASHINGTON AND WESTERN MARYLAND RAILROAD COYPANY. 
1\Ir. BABCOCK. Mr. Speaker, I call up the bill (H. R. 12086) 

to amend an act entitled "An act to incorporate the Washington 
and Western Maryland Railroad Company." 

'l'he bill was read. 
During the reading of the bill the following occurred: 
Mr. RUCKER. Mr. Speaker--
The SPEAKER. For what purpose does the gentleman rise? 
Mr. RUCKER. I rise simply, Mr. Speaker, to cull attention 

to the fact, although I will not make the point at this minute, 
that I am quite sure if the point of no quorum were raised-

The SPEAKER. The presence of a quormh was ascertained 
a few minutes ago. · 

1\lr. RUCKER. Since then several bills have passed. I only 
want to say, 1\fr. Speaker, if I may have a minute, that I will 
not make the point at this time, because I notice that one of 
the most distinguished Members of the House-the gentleman 
from New York [Mr. PAYNE]-is absent, and if the point were 
made---

1\lr. MANN. The gentleman from New York [Mr. PAYNE] 
has just left the Hall of the House for the purpose of getting 
his lunch. 

'l'he SPEAKER. The gentleman can not enter upon debate 
during the reading of the bill. The Clerk will proceed. 

The Clerk resumed and completed the reading of the bill, with 
the following committee amendments: 

Page 5, line 22, strike out the period after the word " granted " and 
insert a colon, and add the :t'ollowing: · 

up,·ovicled further, That the location, plans, and elevation o:t' said rail
road for crossing the Chesapeake :tnd Ohio Canal shall be approved by 
the trustees of tbe Chesapeake and Ohio Canal before the commence
ment of any work on the property of the said canal company." 

Page 11, line 19, strike out the words "three years" and insert the 
words "eighteen months." 

Page 11, line 20, insert before the word " and " the :t'ollowing : " the 
work to commence within sixty days." 

1\Ir. SULZER rose. 
The SPEAKER. Does the gentleman yield? 
1\Ir. MORRELL. I yield for a question. 
The SPEAKER. The gentleman yields for a question. 
Mr. SULZER. Mr. Speaker, all I want to say is that this is 

n very important railroad bill, and I want to ask the gentleman 
who bas the matter in charge to give us some explanation as 
to why this lapsed railroad charter, this old railroad charter, 
which lapsed away back in 1892, should now be revlved and 
extended for eighteen months? 

Mr. MORRELL. Mr. Speaker, in answer to the gentleman 
from New York [1\If. SULZER] I will say that this is the same bill 
that passed the House last year and went over to the Senate, 
but owing to the lateness of the time it was impossible for it to 
pass there. The bill is identical with the one that was passed 
last year, with the exception of the proviso which the Clerk has 
just read in the shape of an amendment, limiting it to eighteen 
months instead of as the original bill provided for three years, 
and also providing that work must be begun by the railroad com
pany within sixty days. Therefore it absolutely makes it 
necessary for the railroad company to begin work at once and 
complete this road within eighteen months. It will be impossi
ble for them to do it in less time than that, as a certain amount 
of construction is of a very difficult character. It does not grant 
any privilege in any way, shape, or manner to the railroads ex
cept tD allow them to consh'Uct the road on the main-line side of 
the c:mal rather than along the towpath. 

1\Ir. !3ULZER. Mr. Speaker--
The SP:EJAKER. Does the gentleman yield? 
1\Ir. MORRELL. I yield for a question. 
Mr. SULZER. I would like to have just a few minutes. 
l\1r. MORRELL. How much ·time does the gentleman de

sire-ten minutes? 

1\.fr. SULZER. No; two or three minutes. 
l\fr. 1\IORRELL. I yield five minutes to the gentleman. 
Mr. SULZER. Mr. Speaker, I only want to say a few words. 

The explanation of the gentleman from Pennsylvania [1\fr. l\Ion
BELL] regarding this bill is not very satisfactory. The fact that 
a similar bill was rushed through the last Congress in its clos
ing days is no reason why we should rush this bill through this 
Congress. In 1889 Congress passed an act giving this railway 
company the right to construct this road and they were to do 
it within three years. The railroad company never did a single 
thing. The three years expired March 2, 1892, and the charter 
lapsed, became absolutely null and void, and this bill revives 
it, and that after practically fourteen years have gone by. It 
seems to be very easy for a r ailroad company to get a bill 
through Congress extending some old forfeited charter, but 
I undertake to say that if a poor man wanted to pass a bill to 
get him his rights, he would have very serious difficulty in doing 
it. Railroad corporations always seem to have the right of 
way in matters when they want something. This bill now 
gives the railroad company eighteen months to do what it 
should have done fourteen years ago. There is not a single 
provision in the bill to protect the people of the District of 
Columbia. I am opposed on general principles to reviving these 
forfeited franchises without some compensation to the people 
!or the privilege. I believe we ·should carefully scrutinize every 
bill granting franchises to corporations. 

Mr. MORRELL. 1\fr. Speaker, I would say, in answer to the 
gentleman !rom New York, that there is a universal demand 
!rom every citizen living in Georgetown to-day for this road to 
be built. They are absolutely clamoring for it. The business 
people of Georgetown were even anxious to have a barge service 
established to transport freight to and from Shet)herds Point, 
so as to connect with the railroad. The business of Georgetown 
is positively drying up for want of railroad connection, and this 
is to give the connection which they want. There huve been 
several cases there where citizens of Georgetown have built 
factories, business enterprises, and have absolutely failed for 
lack of these facilities. Men have been forced to go out of 
business because of not having railroad accommodations. 
Everybody wants it. 

Mr. SULZER. Admitting what the gentleman says, that the 
people want the railroad extended, what assurance have we 
that the railroad will extend this line? It refused to do so 
before . 

.Mr. MORRELL. They are obliged under the terms of the 
bill to begin the work within sixty days, and the work must be 
completed within eighteen months. 

l\1r. SULZER. The railroad was obliged under the original 
charter, granted in 1889, to begin work and finish it within 
three years, and it did not do a thing. 

1\Ir. MORRELL. Yes; but it did not oblige them to begin 
work w1thin sixty days. 

.Mr. SULZER. Well, it had three years. It did nothing. 
Suppose it refuses to do anything within sixty days; what can 
the people do about it? Not a thing. It is the same old, old 
story. There is no penalty. 

Mr. MORRELL. We put that provision in this bill after 
careful consideration. 

Mr. SULZER. Suppose not a thing is done within sixty days, 
what then? 

Mr. MORRELL. If they don't, then the charter lapses. 
Mr. SULZER. Well, it lapsed before-fourteen years ago. 
l\1r. MORRELL. But the people of Georgetown want this 

accommodation. It is absolutely necessary for the business in 
terests of Georgewwn that this road should be built. 

Mr. SULZER. Well, I shall not object, but these charters 
should be sold to the highest bidders for the best interests of a.ll 
the people. 

Mr. MORRELL. As it is to-day those interests are absolutely 
paralyzed for want of railroad accommodations. They have to 
haul their freight across Washington-some 5 miles. 

1\Ir. SULZER. I undertake to say that if this charter was 
advertised for sale it could be sold. 

·Mr. MORRELL. No one else would touch this road for tho 
reason that they would not have a connection. This is simply 
a short piece of road which goes from Georgetown and connect. 
with a road already built through Maryland and Virginia. 

Mr. SIMS. Mr. Speaker--
The SPEAKER. Does the gentleman from Pennsylvania 

yield? 
Mr. MORRELL. I yield to my colleague from Tennessee. 
l\Ir. SIMS. Mr. Speaker, I just wish to say this: This bi!l 

has been amended as requested and demanded by the shippers 
in Georgetown over the strenuous opposition of the railroad 
people themselves and it is a small piece of road there that no 

.. 
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independent line would seek in all probability, and we have now 
provided. that if they do not build in eighteen months they for
feit their rights. 

Mr. SULZER. They have already forfeited the charter. 
Mr. SIMS. I think the gentleman is mistaken about that. 
Mr. SULZER. '.rhey forfeited it in 1892. 
1\Ir. SIMS. But there has been legislation since we gave them 

that time. 
Mr. SULZER. No; there has been no legislation--
Mr. SIMS. That is my recollection; I may be mistaken. At 

any rate, if it is a new application it is exactly what the ship
pers tllere want. We are working in this case in the interests 
of the dear people over the strenuous opposition of the railroad 
company. 

The question was taken; and the amendments were agreed to. 
The bill as amended was ordered to be read the third time; 

was read the third time, and passed. 
CLASSIFYING OFFICERS AND MEMBERS OF THE FffiE DEPARTMENT, 

DISTRICT OF COLUMBIA. 

Mr. BABCOCK. l\Ir. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the consideration of bills reported from the District 
of Columbia Committee on the Union Calendar. 

The motion was agreed to ; and accordingly the House re
solved itself into the Colllillittee of the Whole House on the state 
of the Union for the consideration of bills on the Union Calen
dar reported from the District of Columbia Committee, Mr. 
MANN in the chair. . 

1\Ir. BABCOCK. Mr. Chairman, I desire to call up the bill 
B. R. 446± on the Calendar as unfinished business. 

'l'he CHAIRMAN. The gentleman from Wisconsin calls up 
the bill, which the Clerk will report. 

The Clerk read as follows : 
A bill (H. R. 4464) to classify the officers and members of. the 

fire department of the District of Columbia, and for other purposes. 
Mr. CAMPBELL of Kansas. l\1r. Chairman, this bill has been 

read and is now being considered by sections for amendment. 
The CHAIRMAN. The gentleman from Kansas is in error, 

the Chair thinks. The bill is under consideration under general 
debate, and the bill has been read for the first time. 

Mr. CAMPBELL of Kansas. That was my understanding, 
and it was also my understanding that the-

The CHAIRMAN. If no gentleman desires to take the · :floor 
for general debate the Clerk will read the bill by sections. 

Tlle Clerk read as follows: 
Be it er~acted, etc., That the fire department of the District of Colum

bia shall embrace the whole of the said District, and its personal and 
movable property shall be .assigned and located as the Commissioners 
of said District may direct within the appropriations made by Con9TE'SS. 

SEC. 2. That the Commissioners of the District of Columbia shall ap
point, assi~n to such duty or duties, promote, reduce, fine, suspend, 
with or without pay, and remove all officers and members of the fire 
department of the District o·r Columbia according to such rules and 
regulations as said Commissioners in their exclusive jurisdiction and 
judgment may !rom time to time make, alter, or amend: Provided, That 
the rules and regulations of the fire department heretofore promulgated 
are hereby ratified and shall remain in force until changed by said 
Commis;:;ioners. 

SEc. 3. That the fire department of the District of Columbia shall 
consist of a superintendent, who shall, subject to the general super
vision and direction of said Commissioners, have administrative super
vision thereof; and also, as at present, of one chief engineer, one 
deputy chief engineer, such number of battalion chief engineers as said 
Commissioners may deem necessary from time to time within the appro
priations made by Congress ; one fl.re marshal ; such number of deputy 
fire marshals, inspectors, and clerks as said Commissioners may deem 
necessary from time to time within the appropriations made by Con
gress · such number of captains and lieutenants as said Commissioners 
may deem necessary from time to time within the appropriations made 
by Congress ; one superintendent of m.achinery ; _such numper of a~sist
ant suoerintendents of machinery, engmeers, assistant engmeers, pilots, 
marine engineers, assistant marine engineers, drivers, privates of class 
No. 2, privates of class. No. 1, ~nd la~on;rs as said Co~m~ssioners may 
deem necessary from time to time withm the approprmtwns made by 
Congress ; one superintendent of stables ; such number of assistant 
superintendents o! stables as said Commissioners may deem necessary 
from time to time within the appropriations made by Congress : Pro
vided, That the superintendent of the fire department of the District 
of Columbia shall have the right to call for and obtain the services of 
any veterinary surgeon emplQyed by the District who at the time shall 
not be engaged in a more emergent veterinary service for the District : 
A.ntl prov-ided further·, That the police surgeons of said District arc re· 
quired to attend, without charge, the members of the fire department 
of said District, and examine all applicants for appointment to, pro
motion in, and retirement from said fire department: Provided fur-ther, 
That until this act shall take effect the said fire depat·tment and its 
officers and members shall continue as at present, and shall be subject 
to existing rules and regulations. 

The committee amendments were read, as follows: 
Page 2, strike out all after the word "of" in line 7, down to and 

including the word ''of," in line 10; also insert before the word "such," 
in line 12, the words "both of whom shall have had at least five years 
of experience in some regularly organized municipal fire department." 

Page 2, line 24, insert before the word " privates " the words " as-
XL---518 

sistant drivers;" strike out the comma after the word "two," in line 
25, and insert " and." 

Page 3, line 1, strike out the comma after the word "one;" also 
strike out the words "and laborers." 

Page 3, strike out all, commencing with the semicolon after the word 
"Congress," in line 3, down to and including the word "Congress," in 
line 6, page 3 ; also strike out the word " superintendent," in line 6, 
page 3, and insert "chief engineer." · 

.Page 3, strike ont all, commencing with the colon after the word 
"department," in line 10, down to and including the word "regula
tions," in line 18. 

The question was taken; and the committee amendments were 
agreed to. 

The Clerk read as follows ~ 
Strike out all of section 4. 
The CHAIRMAN. 'rhe question is on agreeing to the amend-

ment. 
The question was taken ; and the amendment was agreed to. 
The Clerk read as follows : 
SEc. 5. That the salary of the superintendent of the fire department 

of the District o! Columbia shall be and continue annually at $4,000, 
unless changed by Congress, and shall begin at said rate per annum at 
the time of his appointment to office; the salaries of the other officers 
and members of said fire department herein provided shall com;nence, 
!or the purp{)ses of this act, with the fiscal year beginning J"uly 1, 1906, 
and shall continue thereafter annually, unless changed by Congress, as 
:follows : The chief engineer shall receive an annual salary of $3,500 ; 
the deputy chief engineer shall receive an annual salary of $2,500; 
battalion chief engineers shall each receive an annual salary of $2,000 ; 
the fire marshal shall receive an annual salary· of 2,000 ; deputy fire 
marshals shall each receive an annual salary of $1,400; inspectors shall 
each receive :m annual salary of $1,080 ; one clerk at an annual salary 
of $1,400; all other clerks shall each receive an annual salary of 
$1,200; captains shall each receive an annual salary of $1,400; lien
tenants shall each receive an annual salary of $1,200 ; the superin
tendent of machinery shall receive an annual salary of. $1,400 ; assistant 
superintendents of machinery shall each receive an annual salary of 
$1,200 ; enl?ineers shall each receive an annual salary of $1,150; as
sistant engmeers. shall each receive an annual salary of $1,100; pilots 
shall each receive an annual salary of $1,150 ; marine engineers shall 
each receive :m annual salary of $1,150 ; assistant marine engineers 
shall each receive an annual salary of $900; drivers shall each receive 
an annual salary of $1,100 ; privates of class No. 2 shall each receive 
an annual salary of $1,080; privates of class No. 1 shall each receive 
an annual salary of $960 ; laborers shall each receive an annual salary 
of S720 ; the superintendent of stables shall receive an annual salary 
of $1,080; assistant superintendents of stables shall each receive an 
annual salary of $900. 

The committee amendments were read, as fo-llows : 
Page 4, line 5, strike out all after the word "that" down to and 

Including the semicolon after the word " office " in line 9 on page 4 ; 
also strike out the word " other " in line 9, page 4. 

Page 4, line 22, insert before the word "clerk" the word "chief." · 
Page 4, line 23, strike out the semicolon after the word " dollars ;" 

also strike out the words " all other clerks shall each receive " and 
insert in lieu thereof " and one clerk at." 

l'age 5~ line 15, strike out the word "nine" and insert the words 
" one thousand one." 

Page 5, line 17, insert before the word "dollars" the words "and 
fifty;" also insert before the word "privates" the words "assistant 
drivet·s shall each receive an annual salary of one thousand one bun-· 
dred dollars." 

. l'age 5, strike out all, commencing with the semicolon after the word 
"dollars " in line 22, down to and including the word " dollars " in 
line 2, page 6. 

The CHAIRMAN. The question is on agreeing to the com
mittee amendments. 

Mr. FITZGERALD. I ask that the amendments on lines 22 
and 24, page 4, be separated from the rest of the amendments. 

The CHAIRMAN. Is there a request for the separation of 
any other amendment? If not, the Chair will put the question 
on the other amendments in block. The questi on is on agree
ing to the committee amendments not named by the gentleman 
from New York in the section just read. 

The question was taken ; and the amendments were agreed to. 
'l'he CHAIRUA.i'"iL The question now recurs upon the amend

ment which the Clerk will report. 
The Clerk read as follows : 
Line 22, page 4, before the word " clerk " insert " chief;'' so it will 

read "one chief clerk." 
Mr. FITZGERALD. Mr. Chairman, I wish to have the at

tention of the gentleman in charge of the bill. This bill pro
vides in section 3 that the Department shall--

1r. CAMPBELL of Kansas. I wish th·e gentleman would 
speak louder, so I can hear. 

l\lr. FITZGERALD. On page 2 in section 3 of the bill there 
is a provision that there shall be "such number of clerkg as 
said Commissioner may deem necessary from time to time 
within the appropriations made by Congress." ·In the ponuing 
section there is pending an amendment to insert "chief," that 
there shall be one chief clerk with an annual salary of $1,400 
and one clerk at an annual salary of $1,200. 

I was t;oing to suggest to tha gentleman in charge of t he bill 
the prop1,·iety of eliminating from this bill reference to the com
pensation of clerks, either chief or otherwise, for tlJi reason: 
The Commissioners of the District of Columbia, when tlle ap-
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propriation bill was being made up this year, did not ask for an 
additional clerk. They have one clerk now, at $1,000 a year. 
They did ask that his salary be increased $200. The House did 
not grant that increase. The bill went to the Senate. There 
was no request made there for an additional clerk, and as the 
appropriation bill bas passed the Senate it provides for but one 
clerk, at $1,000 a year. If the compensation be not :fu:ed in this 
law, from time to time it will be in the power of Congress under 
the provision to authorize such clerks and at such compensa
tion as may be proper. If compensation be fixed in this act, it 
will take from Congress in the future the power to fix the com
pensation of these clerks. In view of the fact that both Houses 
of Congress have at this session passed upon the clerical help 
for the fire department and determined that one clerk, at $1,000 
a year, is sufficient, it seems to me that the gentleman could 
well eliminate from this bill the provision for a chief clerk, at 
$1,400 a year, and an additional clerk, at $1,200, and leave to 
Congress and the future the power to provide such clerical help 
as may be require(l 

Mr. CAMPBELL of Kansas. Answering the gentleman from 
New York, I can well see why, at first glance and without having 
given the consideration to the bill that the committee has given 
it, that he would take this position. The fact is that while the 
District appropriation bill was pending before his committee 
and before the Senate there was pending before the District 
Committee a bill to reorganize the fire department of the city, 
which provided that there should be a superintendent of the fire 
department, as provided for in section 4 of this bill, which the 
committee amended by striking the entire ection out. Section 
4 of the bill now under consideration before it was amended 
called for or created the office of supm·intendent, and the com
mittee having the bill in charge, after considering the matter 
fully, giving long hearings on the question, decided that the 
creation of the superintendent's office would also call for clerks 
and stenographers, which will be provided for by the appropria
tion bills from year to year, and in lieu of the office of superin
tendent we created the offices of chief clerk and clerk. These 
two offices created by the District Committee in their amend
ment to the bill will R.Dswer, so the committee has thought, every 
purpose that could have been served by the office of superintend
ent with all of its clerks. And we thought that it was quite 
proper that the committee that had heard all phases of the 
question could well provide in the bill for these two offices. 
The appropriation bill having been passed, we could not hope to 
have these offices provided for by the Appropriations Committee 
until another year. 

Mr. FITZGERALD. I wish to call the attention of the gen
tleman to this fact, that the bill as it carne from the Senate not 
only had a provision for a superintendent, at $4,000 a year, but 
bad a provision for this clerk, at $1,400 a year. 

Mr. CAMPBELL of Kansas. As it came back from the Sen-
ate? · 

Mr. FITZGERALD. Yes. The amendment that is suggested 
by the gentleman's committee in regard to the clerk is merely 
to in ert the word "chief." When the Commissioners of the 
District were before the Committee on Appropriations they did 
not say they needed any additional clerks. They said that they 
were urging the readjustment of the salaries of the personnel of 
the department-officers and men-but there was no claim then 
made that they required any additional clerk hire. This bill 
was reported to the House and had passed the Senate before 
the appropriation bill was acted upon by the Senate committee 
or by the Senate itself. I have a copy of the bill as it passed 
the Senate. 

1\Ir. CAMPBELL of Kansas. I run sorry to say that this bill 
ba not yet passed the Senate. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent that 
the gentleman be granted five minutes more. 

The CHAIRMAN. The gentleman from Illinois [Mr. MAD
DEN] asks unanimous consent that the gentleman from New 
York be granted five minutes more. Is there objection? 

There was no objection. 
Mr. FITZGERALD. I beg the gentleman's pardon. I was 

thinking of the appropriation bill. I meant to say as .the bill 
was originally introduced. The District Commissioners also 
appeared before the Senate Committee on Appropriations, but 
evidently they asked for no additional help there, and it seems 
to me where the- law authorizes Congress to give such clerks ns 
may be necessary from time to time, and gives them power to· 
fix the compensation, that then it can control properly the 
clerical help required. And there was no contention, and the 
~ommissioners ~aid that if the clerk that was there at present 

got $1,200 that would be ample and they would have no trouble 
at all. 

The Commissioners did not say that they needed this extra 
help, this additional salary, and I am unable to understand why 
the committee should desire to force this additional compensa
tion and additional help upon the department 

:Mr. CAMPBELL of Kansas. We are giving this additional 
clerk in lieu of a superintendent that the Di trict Commis ion
ers expected would be created in this bill at the time they were 
before the Committee on Appropriations. 

Mr. FITZGERALD. But the gentleman from Kansas knows 
that there was absolutely no reason for the creation of the 
office known as" superintendent of the fire department" One of 
the Commissioners of the District takes charge of the fire de
partment, and he in effect is head of it, and under him, as pro-

. vided in this bill, will be a chief, at $3,500 a year, an assistant 
chief, at $2,500 a year, and a certain number of battalion chiefs; 
and there was absolutely no excuse for a superintendent and 
the clerical force as proposed. 

Mr. CAMPBELL of Kansas. I agree perfectly with the gen
tleman from New York about that, and we struck the provision 
for it out and gave instead of it the clerk that the hearings be
fore the committee showed was absolutely necessary to do the 
work that has to be done, and we give this additional clerk for 
that purpose. · 

Mr. MADDEN. Mr. Chairman, it seems to me that if the 
department bad been able to do the work which it is called 
upon to do efficiently with one clerk up to this time that there 
is now no need for an additional clerk. Mr. Macfarland, one 
of the Commissioners, had this to say with reference to the 
funds of the department for clerical force when he was before 
the Committee on Appropriations: 

Mr. MACFARLAND. You will see there is a recommendation for an in
crease in the salary of the clerk. We have one clerk at the fire depart
ment headquarters, and I have explained in another connection the 
responsibilities and the work which are upon this man. The mail 
whom we had for years left us about three months ago to take an 
ofl'er from a private corporation in New York, and I was informed by a 
member of his family the other day that he was now receiving $2,000 
with this concern in New York. 

Mr. GILLETT. You could not expect to keep him. · . 
Mr. MACFARLAND. We did keep him all those years, and we could 

have kept him if we had given him $1,200. 
1\Ir. FITZGERALD. Is he a stenographer? 
Mr. MACFARLAND. The present clerk is not a stenographer, but a 

typewriter. 
1\Ir. GILLETT. What are his duties? 
Mr. MACFARLAND. To handle all of the business that comes to that 

~~i~retg~~stEgR;h~e~t. al~h~or:~iefco:fs~sp~~~e:c~er!~ ~et~~~~d 0~: 
his personal assistant, but the burden of the management of office 
business falls upon this man. As I say, this man ju~t came into this 
office, but nevertheless the position is worth $1,200, and while this 
man is new, I press the recommendation. 

It will be seen from this examination of the Commi loner 
that at no time during his examination did he suggest that any 
additional clerical help be furnished to the department There 
are no more men in the department now than were in it when 
this examination took place; there is no more work to do now 
than then; there is no more need for additional clerks now than 
there was then, and there is no justice, in my judgment, in the 
creation of this position of chief clerk, and it ought, I submit, 
from a business standpoint, to be stricken from the bill. 

Mr. CAMPBELL of Kansas. Mr. Chairman, I hope this 
amendment will be agreed to. The Committee on the District 
of Columbia, I say with modesty, is quite--

Mr. MADDEN. The committee is always mode t 
Mr. CAMPBELL of Kansas. Is quite as capable of going 

into a question affecting the welfare of the District of Columbia 
as the Committee on Appropriations. 

Mr. MADDEN. I beg the gentleman's pardon. There is no
body questioning the gentleman's ability, integrity, or business 
judgment 

Mr. CAMPBELL of Kansas. And the District Committee did 
go into the question fully. When the Commissioner was giving 
the statement just read by the gentleman from Illinois, he had 
in mind the creation of the office of superintendent to do the 
work that is to be done by the chief Clerk that we provide for 
in this bill. 

Mr. MADDEN. Will the gentleman yield to me? 
Mr. CA.l\IPBELL of Kansas. I yield for a question. 
l\Ir. MADDEN. Will the gentleman from Kansas be kind 

enough to tell the committee how he knows the Commi sioner 
bad in mind the creation of the office of superintendent? 

Mr. CAMPBELL of Kansas. Because at that time he was 
pressing the matter before the District Committee. If the gen
tleman will read the hearings before the District Committee, 
he will see that a large _part of th~ hearings was takE:n np in 
the consideration of the creation of the office of superintendent. 
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There is property running into the millions to be looked after; 
there are claims to be made; there is a great deal of very im
portant business that was to have been done by the superin
tendent that is to be shifted from the Commissioner to this 
chief clerk, and it is the purpose that he should look after this 
business. I sincerely hope the committee will agree to this 
amendment that has been made to this bill after careful and 
serious consideration by the entire committee. I ask for a 
vote on the amendment. 

Tile CHAIRMAN. The question is on agreeing to the com
mittee amendments, the first of which will be reported by the 
Cleric 

The Clerk read as follows : 
On page 4, in line 22, insert, before the word " clerk," the word 

"chief." 
On a division (demanded by Mr. MADDEN) there were-ayes 

25, noes 7. 
Accordingly the amendment was agreed to. 
Tile CHAIRMAN. The Clerk will report the other amend

ment upon which a separate vote was demanded. 
The Clerk read as follows : 
On page 4, in lines 23 and 24, strike out the words " all other clerks 

shall each receive" and insert in lieu thereof "and one clerk at." 
Mr. CAMPBELL of Kansas. I ask for a vote on the amend

ment, and I hope it will be agreed to. 
1.'he amen'dment was agreed to. 
The Clerk read section 7, with a committee amendment 

thereto. 
The committee amendment was agreed to. 
The Clerk resumed and completed the reading of the bill. 
Mr. CAMPBELL of Kansas. I move that the bill be laid 

aside to be reported to the House with a favorable recommenda
tion. 

The motion was agreed to. 
DAMAGES ON ACCOUNT OF UNION STATION GRADES. 

Mr. BABCOCK. Mr. Chairman, I ask for the present con
sideration of the bill (H. R. 14511) amendatory of an act enti
tled "An act to provide for payment of damages on account of 
changes of grades due to the construction of the Union Station, 
District of Columbia, approved April 22, 1904. 

The bill was read, with the following committee amendment: 
Page 3, line 5, insert, after the word " employed," the following : 

" Such compensation as shall be determined upon by the supreme court 
of the District of Columbia as equitable and commensurate with the 
services rendered, not exceeding." · 

. The committee amendment was agreed to. 
The bill as amended was ordered to be laid aside to be re

ported to the House with a favorable recommendation. 
RAILROAD SIDINGS IN THE DISTRICT OF COLUAfBIA.. 

Mr. BABCOCK. 1\fr. Chairman, I ask consideration of the 
bill (H. R. 19682) authorizing the Commissioners of the Dis
trict of Columbia to permit the extension and construction of 
railroad sidings in the District of Columbia, and for other pur
poses. 

The bill was read. 
The bill was ordered to be laid aside to be reported to the 

House with a favorable recommendation. 
BUILDING PERMITS. 

Mr. BABCOCK. Mr. Chairman, I ask present consideration 
of the bill (S. 4170) to amend an act approved March 3, 1891, 
entitled "An act making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1891, 
and for prior years, and for other purposes." 

The bill was read, as follows : 
Be it enacted, etc., That the act of Congress approved March 3, 1891, 

entitled "An act making appropriations to supply deficiencies in the ap
propt·iations for the fiscal year ending J"une 30, 1891, and for prior 
yeat·s, and for· other purposes," be, and it is hereby, amended so that 
the first paragraph under the heading " District of Columbia " in said 
act shall read as follows : 

" That the action of the Commissioners of the District of Columbia 
in heretofore granting permits for the extension of any building or 
buildings, or any part or parts thereof, in the District of Columbia, be
yond the building line and upon the streets and avenues of said city, is 
hereby ratified, without prejudice, however, to the legal rights of the 
Government in the event of the destruction by fire or otherwise of any 
such structure. And hereafter no such permits shall be granted except 
upon special application and with the concurrence of all of said Com
missioners and, where such extensions are to be placed upon buildings 
to be erected on land adjoining United States public reservations, the 
approval of the Secretary of 'Var." 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 

the Senate had passed with amendments bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

H. R. 18198. Au act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1907 ; and 

H. R. 18442. An act to fix and regulate the salaries of teach
ers, school officers, ~nd other employees of the board of educa
tion of the District of Columbia. 

The message also announced that the Senate had insisted 
-upon its amendments to the bill (H. R. 19681) to survey and 
allot the lands embraced within the limits of the Blackfeet 
Indian Reservation, in the State of Montana, and to open the 
surplus lands to settlement, disagreed to by the House of Rep
resentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses, and had appointed 
1\fr. CLARK of Montana, 1\Ir. DUBOIS, and l\Ir. CLAPP as the con
ferees on the part of the Senate. 

1.'he message also announced that the Senate had passed with
out amendment bill of the following title: 

H. R. 17982. Au act to grant to Charles H. Cornell, his as
signs and success9rs, the right to abut a dam across the 

· Niobrara River, on the Fort Niobrara Military Reservation, 
Nebr., and to construct and operate a trolley or electric 
railway line and telegraph and telephone line across said reser
vation. 

'lhe message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 18024) for the conh·ol 
and regulation of the waters of Niagara River, for the preser
vation of Niagara Falls, and for other purposes, disagreed to 
by the House of Representatives, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed 1\fr. LoDGE, Mr. CuLLoM, and Mr. 
MoRGAN as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the fol
lowing bills : 

S. 4375. Au act granting an increase of pension to David Mc
Credie; and 

S. 2294. An act granting a pension to. Michael Reynolds. 
The message also announced that the Senate had passed 

joint resolution and bills of the following titles; in which the 
concurrence of the House of Representatives was requested: 

S. R. 29. Joint resolution authorizing the selection of a site 
and the erection of a pedestal for the Stephenson Grand Army 
wemorial in Washington, D. C.; 

S. 6333. An act authorizing the Secretary of War to acquire, 
for fortification purposes, certain tracts of land on Deer Island, 
in Boston Harbor, Massachusetts ; 

S. 6234. Au act to authorize the Chicago, Milwaukee and 
St. Paul Railway Company, of Montana; to consh·uct a bridge 
across the Missouri River in Lewis and Clarke County, 1\Iont.; 

S. 360. Au act to relinquish the interest of the United States 
in and to certain laud in the city of Pensacola, Fla., to tbe 
Right Rev. Edwin P. Allen, Catholic bishop of the diocese 
of 1\Iobile, Ala., and his successors, in h·ust for the Catholic 
Congregation of Pensacola, Fla. ; and 

S. 4563. An act to prohibit corporations from making money 
contributions in connection with political elections. ' 

SENATE BILLS REFERRED. 
Under clause 2 of Rule XXIV, Senate bills of the following 

titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: -

S. 4563. An act to prohibit corporations from making money 
contributions in connection with political elections-to the 
Committee on Election of President and Vice-President and 
Representatives in Congres . 

S. 360. Au act to relinquish the interest of the United States 
in and to certain land in the city of Pensacola, Fla., to the Right 
Rev. Edwin P. Allen, Catholic bishop of the diocese of 1\Iobile, 
Ala., in trust for the Catholic congregation of Pensacola, Fla.
to the Committee on Public Buildings and Grounds. 

S. R. 29. Joint resolution authorizing the selection of a site 
and the erection of a pedestal for the Stephenson Grand 
Army memorial in Washington, D. C.-to the Committee on the 
District of Columbia. 

S. 6333. An act authorizing the Secretary of War to acquire, 
for fortifica tiou purposes, certain tracts of laud on Deer Island, 
in Boston Harbor, Massachusetts-to the Committee on Appro
priations. 

MESSAGE FROM THE SEN ATE. ENROLLED BILL SIGNED. 
Tile committee informally rose; and Mr. CRUMPACKER having Mr. WACHTER, from the Committee on Enrolled Bills re-

taken the cllnir as S11enker pro tempore, a message from the ported that they had examined and found h·uly enrolled a bill 
Senate, by Mr. PARKINSON, its reading clerk, announced that of the following title; when the Speaker signed the same: 



. 
8276 CONGRESSIONAL RECORD-HOUSE~ J UNE 11, 

H. R. 17881. An act permitting the building of a dam. across 
the Crow Wing River bet\-.;-een the counties of 1\for:L'ison and 
Cass, State of Minnesota. 

UNIFORU B.UILDING LINE. 

The committee resumed its session. 
1\Ir. BABCOCK. 1\Ir. Chairman, I ask present consideration 

of the b-ill ( S. 59) providing for the establishment of a uniform 
building line on streets in the District of Columbia less than 90 
feet in width. 

The bill was read, as follows: 
Be it enacted, etc., That the Commissioners of the District of Colum

bia be, and they are hereby, authorized to establish building lines on 
streets or parts of streets less than 90 feet wide, in the District of Co
lumbia, upon the presentation. to them of a plat of the street or part 
o! street upon which such action is desired, showing the lots and the 
names of the record owners thereof, and accompanied by a petition of 
the owners of more than one-half of the real estate shown on said plat 
requesting that building lines be established, or when the Commission
ers deem that the public interests require that such building lines be 
established~ P1·ovided, That no such buildinf? line shall be established 
on any part of st:J:eet less than one block in length. 

SEC. 2. That upon the filing of such plat and petition in the cffice of 
said Commis ioners, or when the Commissione1·s shall deem that the 
public Interests require it, the said Commissioners shall institute con
demnation proceedings in the supreme court of the ,District of Columbia, 
sitting a:s a district court, by a petition in rem, particularly describing 
the land to be taken, which petition shall be accompanied by duplicate· 
plats, to be prepared by the surveyor of said District, showing the loca
tion of said proposed building lines, tlle number of square feet to be 
taken from each lot or part of lot and the boundaries thereof in each 
square or block, and such other information as may be necessary for 
the purposes of such condemnation. pon the filing of such petition, 
one copy of the plat, indorsed with the docket number of the case, shall 
be returned by the clerk of said court to the said surveyor for record 
in his office. 

SEc. 3. 'l.~at the condemnation proceedings herein 8rovided for. shal! 
be in accordance with the provisions of sections 1G Sf to 1612, both 
inclusive, of the Code of Law of the District of Columbia as amended 
Februal'y 23, 1905, as far as the same are applicable; and that the 
assessment proceedings and assessment area. for the establishment of 
building lines herein provided for shall be the same as that provided 
in. section 1608j of said code for assessments in the opening, t!'"xten
sion, widening, and straightening o.f alleys or minor streets, in the same 
manner as if the establishment of building lines bad been included in 
said section. 

SEc. 4. That said Commissioners, whenever th~y deem it desirable in 
the interest of economy, may permit buildings existing at the time said 
building lines are established and which project beyond said lines to 
remain until such time as the owner of said buildings desires to re
construct or substantially alter the said buildings ; Pr ovided, That the 
act of Congress approved March 3, 1 91, providing for certain projec
tions upon street parkings, shall apply to all parkings established under 
the act, and the control of said parkin~s otherwise shall be vested in 
the Commissioners of the District of ColUmbia, who. are hereby author
ized to make and enforce all reasonable and necessary regulations for 
their care and preservation. 

SEc. 5. That the appropriation available for opening alleys and mino3 
streets in the District of Columbia is hereby made available for the 
purpose of establishing building lines as provided for here-in_ 

SEc. 6. That the act of Congress entitled "An act to provide for. the 
e tablishment of building lines on certain streets in the District of Co
lumbia, and for other purposes," approved January 12, ~899, be, and 
the same is hereby, repeal-ed. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 

DAMAG:Ji:S FOR RAILROAD GRADES. 

Mr. BABCOCK. l\lr. Chairman, I ask pre ent consideration 
of the bill (H. n. 17452) to provide for payment of damages on 
ac ount of changes in grade due to the elimination of grade 
cro sings on the line of the Philadelphia, Baltimore and Wa::;h
ington Railroad Company. 

The Clerk, proceeding with the reading of the bill, read as 
follow : 

There are but few statutes otherwise; and, by the way, I have 
read the statutes of many States, including Massachusetts. 
and they very carefully guard the right of abutting owners, 
and, as a rule, make twelve months the limit, and we fol
lowed. that example. Sixty days is too short, for, as I say, peo
ple nngllt get sick, and for one cause and another not be able 
to comply with the law within that time. 

l\Ir. OLCOTT. The committee, I think, will accept the gen
tleman's suggestion. 

Mr. GAINES o Tennessee. Mr. Chairman, I ask unanimous 
consent to go back for the purpose of making an amendment 

The CHAIRMAN. The gentleman asks unanimous consent 
to recur to section 3 for the pru·pose of offering an amendment. 
Is there objection? 

There was no objection. 
Mr. GAINES of Tenne see. I move to amend in lines 15 and 

16, page 2, by sh·iking out the words " sixty days " and inserting 
"twelve months." 

'l'he CHAIRMAN. The Clerk wm report the amendment. 
The Clerk read ::tS follows : 

wo~dsi?~g.eT~e~~nl:S.~nd 16, strike out "sixty days" and insert the 

1\Ir. GAINES of Tenne see~ And nlso striking out "sixty 
days," wh€rever it occurs as that limitation, and inserting 
"twelve months." 

The Clerk read as follows : 
On page 3, line 2, strike out " sixty days " and insert " twelve 

months." 
The CHAIRMAN. The question is on agreeing to the nmend

ments offered by the gentleman from Tennes ee. 
Mr. OLCOTT. Mr. Chairman, the committee is ready to ac

cept those- amendment . 
The amendments were considered and agreed to. 
The Clerk, proceeding with the reading of the bill, read as 

follows: 
SEc. 7. That the members of said commission appointed under the 

provisions of this act shall receive for their serv1ces, when actually 
employed, the sum of $10 per day ; and the jurors. summoned by the 
marshal under the provisions of this aet shall receive for their services, 
when actually employed, the sum of $5 per day. A sufficient sum to 
pay the compensation and expenses of said commission and the com
pensation and expenses of said jurors and the amount of such appraise
menta or awards of dama~es is hereby appropriated out of the revenues 
of the District of Columbta, and 50 per cent thereof shalf be refunded 
to said District of Columbia by the United States. 

The Clerk also read the following committee amendment: 
Page 5, line 10, irtsert before the word "the" the following: " Such 

compensation as shall be determined upon by the supreme court of the 
District of Columbia as equitable and commensurate with the. servlc~s 
rendered, not exceeding." 

The committee amendment was agreed to. 
T ·be Cle:r.k~ proceeding with the reading of the bill, read as 

follows: 
SEc. 8. That the provisions of section 9 of the act of Congress ap 

proved February 12, 1901, entitled "An act to p1·ovide for eliminating 
certain grade crossings on the line of the Baltimore and Potomac Rail
road Company in the city of Washington, D. C., and requiring said 
company to depress and elevate its tracks, and to enable it to relocate 
parts of its railroad therein, and for other p urpose·." so fat· as the· 
same relate to any claims for damages of any kind whatsoever, whether 
resulting from change in grade or incidental to or connected therewith, 
or from the operation of said railroad company as contemplated and 
required by said act, to any propet·ty owner affected thereby, be, and 
the same are hereby, repealed, and no property owne1· affected by any 
of the provisions of said act of Congre s shall have any right to make 
any claim for damages by reason of any of the provisions of said act 
other than as may be granted by the provisions of section 3 of this 
act, and it is the- intent of this act that such damages shall be limited 

'Ec. 6. That said jury, after having viewed the property alleged to only to actual damages due to. the change in the grade of streets. 
have been damaged, heard testimony offered by the parties interested, avenues, and alleys provided for in said act of February 12, 1901, and 
and ap-pra ised and determined the damages, shall make out a written that in allowing such damages the jury shall take into consideration all 
verdict, to be signed by them, or a majority of them, and attested by benefits referred to in section 5 of this act. 
t he marshal, who shall return the same to the court and a copy SEc. 9. That all acts or parts of acts inconsistent herewith be, and 
thereof to the Commissioners of the Distt~ict of Columbia; that said they are hereby, repealed. 
verdict, when confirmed by the court, shall be final. Th~ verdict of Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
the jury may be excepted to by any part y interested or by the Com- f 
missioners of the District of Columbia, and may be set aside by the out the last word for the purpose o making another observation. 
court for good reasons and a new jury directed to be summoned. I see in tllis bill that you allow " all " benefits--that is, benefits 

Mr. GAINES of Tennes ee. Mr. Chairman, I move to strike in common and special benefits-to credit to damages done the 
out the last word. I want to call the attention of the gentle- damaged abutting owner. There are very few statutes in the 
man in charge of this bill to a matter back in a former section, United States that do this. I had occasion to in\estigate this 
I believe section 3. I got a copy of the bill as quickly as I subject when we enacted a grade statute by the legislature of 
couid after I beard the language read. I :find yon make a Tennessee. The question of erediting drunages for land actually 
limitation here, under which parties claiming damages must "taken" and the incidental damages done in taking a right of 
bring their actions within sixty daysr I think. way for a railroad was raised in the State of Tennes ee, in 

Mr. OLCOTI'. That is right. about 1852, in the case of Woodfalk against the Nashville and 
Mr. GAINES of Tenne ee. Suppose the individual is sick; Chattanooga Railroad. The opinion of the court is reported in 

sixty days i a very short time. I have had occasion to draw 1 second Swan's Report, and is alluded .to by Lewis on Eminent 
a grade bill, which became the law in my own State--the first Domain as one of the leading authorities on the subject. It is 
piece of legislation I think I ever framed. . often cited by courts of ister States. It bas since been followed 

Mr. OLCOTT. What does the gentleman think is a proper , by the supreme court of Tenne ee in considering questions of 
time?. eminent domain and grade statutes. 

1\fr. GAINES of Tennessee. I think twelve months at least. My recollection is that the charter of the railroad gave it 
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the right to credit the value of the land taken for the right of 
!Way with "benefits in common," which would be in such a case 
railroad privileges, general enhancement of property, etc., in the 
neighborhood, because they would be shared by everybody and 
therefore a benefit in common. However, the supreme court, 
then composed of Judges Caruthers, Totten, and McKinney, 
very able men, rendered an opinion, delivered by Judge Caruth
ers, holding that the land taken by the railroad bad to be paid 
for in " money " and not in benefits, common or special. "Just 
compensation," held the court, meant "money " and not bene
fits, and the court declared further that it would be a travesty 
on justice, an oppressive inequality, a denial to the citizen 
whose land is taken of the protection guaranteed to him by the 
Constitution, to compel him, force him to surrender his land, 
give up the title thereto, be dispossessed, and be paid for his 
property in "benefits" of any kind, common or special. 

1\Ir. Chairman, under such a rule the citizen could be com
pelled to give up his land and be forced also to accept pay there· 
for in something that he did not need or want, something that 

... to him was not and could not be a benefit. The citizens, argued 
the court, if I remember the opinion, whose lands were NOT 
taken or damaged or applied to the right of way enjoyed the 
benefit of the railroad privileges it proposed to accord and the 
general enhancement of property by the building of the road 
as much so as if their property bad been taken, damaged, or 
applied, as Woodfalk's was, and yet Woodfalk was paying for 
it all. 

The word "damage" does not appear in the constitution of Ten
nessee; the old words " taken or applied" do. The citizen was 
and is entitled to the railroad privileges-general enhancement 
of property by the building of the road-because they were and 
are "citizens" and taxpayers and because their legislature bad 
given this charter to better their condition. Of course the 
legislature would not and should not have given this charter 
i! the railroad proposed no railroad privileges and proposed to 
destroy everybody's property. . 

The court in this case also discussed, if it did not define, the 
terms " benefits in common " and " special bene1its." And by 
these definitions I say and contend that a street, whether good 
or bad, is a benefit in common, because it is a public highway, 
open to everyone; and whether the citizen gets a good street or 
not, when he pays his taxes he pays them for the purpose of 
getting a good street, and when he does not get it he is not get
ting his just dues as a taxpayer. A special benefit is one that 
is enjoyed by the landowner-is not enjoyed by the public at 
large, by the public in common. For example, if the city drains 
a pond from one's premises in building a street, you would 
specially benefit his property, and the ''incidental" damages 
done his property by building the street would be offset, and 
properly, by the "incidental" benefit done his property by rea- . 
son of draining this pond. 

Judge Caruthers discussed, in this very learned opinion, the 
question of benefits, and states that the question of how "inci
dental damages" shall be paid for, whether offset by benefits or 
not, is a question for the legislature to decide. But when the 
legislature decides that "all" benefits, as this bill provides, 
shall offset all or any kind of damages, it is too sweeping, it is 
wrong, it is not just law, certainly we should not make it law. 
It is right and proper to offset special damages by special bene
fits, but not special damages by benefits in common. As a tax
payer the property owner is entitled to the benefit in common
to the good street, in other words. If you damaged his property 
by building a good street where there was a bau one, you cer
tainly should not offset the special damages to his property by 
saying, "Here is a good street where there was a bad one be
fore," because, as a · taxpayer, he has already paid not only to 
ba\e a street, but a good street, and when you damage his prop
erty and then pay him off by saying, " Here is a good street where 
there was either a good one or bad one before," you make him 
pay !or the good street twice--that is, by taxation, and, second, 
by damaging or taking his property. 

The sh·eet is for everybody to pass over. It is as much for 
the benefit of the community at large whose property may not 
be damaged at all as it is for the abutting owner whose property 
is partially damaged or totally destroyed. A street, in other 
words, is a benefit in common. 

The common-law rule, that no damages could be recovered by 
an abutting owner where the municipality changes the grade of 
a street, is harsh law. But it was early so decided by Ma sa
chusetts. I remember the case of Callender against Marsh, 
reported in Pickering's Reports. You will there see another 
case, Humes against Knoxville, decided by the supreme court 
of Tennessee, reported in one of the Humphrey reports. This 
rule was so harsh that at an early day these States, and in 
many other States, the legislatures passed immediately statutes 

giving the damaged party a right of action and right to recover 
from any damages done incidentally or otherwise by changing 
the grade of the street, whether it was raised or reduced. The 
courts have invariably, certainly so in Tennessee, construed 
these statutes "liberally" in favor of the property owner for 
several reasons, one being that one person or two, or a dozen, 
should not have their property taken, damaged, or applied for 
the benefit of the general public, the building of a good sh·eet, 
or opening one, and those few persons stand all the damage. los
ing their property, and be paid therefor in good streets already 
paid for in taxes. The whole public should be burdened to 
build streets, and no one person should be made to bear that 
burdtm. 

Mr. OLCOTT. I would like to ask the gentleman from Ten
nessee what his proposed amendment is? 

Mr. GAINES of Tennessee. I was making an observation, 
to wit, that the word" all" should be stricken out. I am going 
to ask the committee to let me amend by striking out the word 
" all " and substitute the word " special." Then if you do an 
abutting owner any special benefit you can credit tb~ special 
damages with it. Do not ruin a man's property and then pay 
him off in benefits that he bas already paid for in taxes. My 
amendment, Mr. Chairman, is to strike out the word "all" and 
substitute the word "special." 
[2 Swan's Reports, p. 422. Nashville, December term, 1852. Wood

folk v. Nashville and Chattanooga Railroad Company.}. 
CONSTITUTIONAL LAW. 

Compensation to owner of property which has been taken for public 
use; how and in what way to be made: Where the legislature, in the 
exercise of the power conferred by the constitution, assumes to appro
priate the property of a private individual to a public use, in the con
strue~ of a railroad, it can not prescribe how mu~ and what way 
the owner shall be compensated for the property so appropriated. 'l'he 
value of the property taken must be assessed by a just and proper 
tribunal, and the amount paid in money. It is a debt against those 
who take the property, and must be paid as all other debts. The 
owner thus deprived of his property can not be coerced to receive as 
compensation ameliorations of his remaining property or the enhance
ment of its value or any other "benefit or advantage," either real ot· 
imaginary, that may be conferred upon him. The measure of the com
pensation to be made to the owner in such case is the fair cash value 
of the property taken, at the place and in the form taken. The inci
dental damages or benefits which are to result to him from whom the 
property is taken from the use to which it is to be applied form no 
element in the computation of the compensation. So far as such inci
dental benefits and damages are involved, the legislature may make such 
regulations as arc deemed proper in the way of placing one as a set-oil' 
against the other. 

Meigs, Ewing, and Cooper . for plaintiff in err{)r. F. B. Fogg, for 
defendant in error. Judgment lower court reversed. 

Caruthers, J., delivered the opinion of the court: 
The defendants located their road for about 500 feet on a 6-acre lot 

o! plaintiff in the vicinity of Nashville. The road. runs through the 
corner of the lot, se{larating about three-fourths of an acre from the 
main lot and occupymg in the bed, which is from 7 to 10 feet deep, 
about three-fourths of an. acre. The plaintiff has his family residence 
on the lot, and it is handsomely and tastefully improved. Tbe part 
separated bas upon it some negro houses, a cow bouse, well, and 
spring house. The plaintiff applied to the circuit court of Davidson 
County, under the act of 1845, chapter 1, chartering said company, for 
the appointment of commissioners to assess the damages sustained by 
him in consequence of the location of said road upon his land. This 
was at May term, 1850, when five commissioners were ap\)ointed. 

At October term, 1850, the report made by said commlSSioners was 
quashed for informalities in their proceedings, and five other men 
appointed. 

A majority of these commissioners "assess the loss and damage at 
$2,000," and that the "benefit and advantage the said Woodfollt has 
received from said road, consisting of the increased value of his said 
premises, amounts to the sum of $2,500 at least." So they allow him 
nothing. 

From this report he appealed to the court, and the cause was tried 
by a special jury, before the court, at January term, 1852. A verdict 
was rendered in favor of the plaintiff against the defendant for $750. 
~h~r~~~ef:~~fs ~g~r, for a new trial, which was overruled, and appeal 

* * * * • * • 
The iujuries enumerated are of this character: Cutting otr the 

plaintiff from his well, sprin"' bouse, etc. ; the necessity ot moving out
buildings, erecting a stone wall in the cut made for the road, to keep up 
the ground and prevent accidents; detracting from the beauty and 
comfort of the lot as n family residence, etc. 

Against all this, on the other hand, it is proved that his lot ts 
enhanced in value in the market by the erection of the road from 25 to 
50 per cent. On all these points the proof is, as it must be when con
sisting- of the opinions !>f men on any subject, very conflicting and un
satisfactory on all the Items of account on both sides. It must neces
sarily partake more of the nature of guessing than of certainty. 

CIRCUIT JUDGE, CHARGE OF. 

The law was laid down by the circuit judge in his charge, in part. 
and so far as it is necessary in our examination, as follows: 

"You will recur to the testimony and ascertain ft·om that the value 
of the land taken from the road, and take into consideration such other 
inconveniences and damages as shall have resulted to the plaintiff from 
the acts of defendant. You will estimate what damages the plamtiff 
may have suffered. if you shall think that any have accrued. Then you 
will look to the testimony in the cause and ascertain whethet· the acts of 
the defendant in locating the road upon the land of tbe plaintiff have 
resulted in benefit or advantage to him. On ascertaining this you will 
determine whether the lands of the plaintiff have appreciated' in value. 
You '\\rill not look to the fact that this road is a public benefit or ad
vantage unless that public benefit or advantage bl:' inseparable from 
the benefit conferred upon the plaintiff. If any advantages have re-

. 
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suited, you wm determine what they are and assess their value. You 
will then take the amount of benefit or advantage from the amount of 
damages, and the remainder, if any, will make yom' verdict. I n ascer
taining the benefits and damages you will confine yourself to the time 
when the defendants appropriated the land of the plaintiff to the use 
and construction of the road." 

BOTH PARTIES DISSATISFIED. 

Thus is the law laid down by the circuit court, and both parties are 
dls atisfied with it. The defendant brings up the case by appeal and 
the plaintiff by writ of error . . It now devolves upon this court to set
tle the law and indicate the proper rules for this and all other cases 
of the kind; and there will doubtless be many in future, as the spirit 
of public improvement bas now taken possession of the minds of the 
people and guides the public counsels of our State. ',rhey should be 
such as will guard the rlghts of the citizens on one hand and not im
properly impede the cause of public improvement on the other. A 
wide range has been taken in the argument, evincin~ learning, res(larch, 
and · ability on the part of the counsel, worthy or the importance of 
the s ubject as well as profitable to the court. We feel much indebted 
!I> this full and able examination and presentation of the questions 
invoh·ed, both upon principle and authority, for the opinion we have 
been able to form on this most ~vexed and perplexing subject. We 
have had the advantage of all the lights that could be brought to the 
ell!cidation of the questions involved by the best legal talents and most 
profound research. 

RIGHTS Oli' PUllLIC AND Tilll PROPERTY OWNER. 

It would at this day be worse than useless to enter into a discus
sion of the existence and extent of the right of eminent domain and to 
prove that it is inherent in this and all other governments. That is 
now well settled and admitted on all hands to exist in every state and 
country. No one now questions the right of the state to take private 
property for public use against the consent of the owner. Questions 
frE:quently arise, nnd may come up again, as to the extent and rigllt 
exercise of this conceded power. 

RIGHT OF PUBLIC LIMITED. 

But it is not controverted that it applies to the case of public roads, 
and that railroads. whether constructed by the state or chartered 
companies are of that character. The land of the plaintiff bas been 
taken for this purpose, and was therefore legally and rightfully taken. 

OW "ER'S RIGHTS GUARDED. 

But be has a corresponding right, which is as clear, well guarded, 
and indisputable as the ether-a claim for the value of his property. 
the state may take his property for the public use, but the state must 
see that the public pays him for it. The people, in whom the sover
eign power properly resides in this free country, were not willing to 
leave this dangerous though essential right of eminent domain (a 
power to deprive a man of his property against his consent) un?uarded 
by barriers of a permanent nature and inserted in their Constitution 
restrictions upon it. 

They impliedly delegate the right, but protect the citizen, a nd secure 
to him the value of his private property. The provision for this pur
pose in the Federal Constitution is : 

or sl!all private property be taken for public use witho1tt just con1-
pe11sation. (Amendments, Art. V.) 

nut this, as well as other provisions of the same character, are in
tended solely as limitations on the exercise of power by the General 
Govemmcnt, and is not applicable to the legislation of the States. 
The State constitutions are framed by different persons, and have dis
tinct objects in view. The State governments are not restricted in the 
limitation of a pQ,wer expressed in general terms in the Constitution 
of the United States. The States must be included in terms or neces
sal'y implication in such limitation or negation of powers, or they are 
not affected. (Barros v . The Mayor of Baltimore, 7 Pet., 243; 2 J . J ., 
Mar., 45.) 

PEOPLE .JEALOUS OF ABUSE OF POWER--cONS1.'ITUTIOX. 

The Constitution of the United States can not, therefore, be looked 
to for the rule to govern us in this case. But the people of this State, 
and, perhaps, most, if not all the others, being equally jealous of the 
abuse of power saw proper to restrict and limit the power of the State 
government on the same subject. Our people in their State convention 
make this provision : 

" No man's particular services shall be demanded or property taken 
or applied to public use without the consent of his representatives, or 
without just compensation being made therefor." (Art. 1, sec. 21.) 

POWER TO TAKE PROPERTY LIMITED. 

The power to take private property for " public use" · is here im
pliedly admitted, and the legislature undoubtedly possess it with the 
limitation prescribed-that is, by making just compensation. This is 
only in affirmance of the great principles of the common law. The 
imiJortant and only question in this case is what is meant by " just 
compensation." 

NO SUBSTITUTE FOR COMPENSATIO:-l". 

How is it to be ascertained, and how, when, and in what paid? 
When this is settled upon a fair construction of that instrument, it 
must prevail, and no act of assembly can change or alter it. All laws 
are subordinate to this supreme law, and must yield to it, -as they are 
null and void when they come in conflict with it. It follows, there
fore, that if the legislature attempted in this charter to substitute any 
other compensation for private property taken for this road, or directly, 
or by indirection, deprived the citizen of that "just compensation," in 
whole or in part, which is secured in the organic law, it bas tran
scended its authority and trespassed upon sacred ground. If it should 
be our opinion that this has been done, it becomes an imperious duty, 
deli~ate and unpleasant as it may be, to sustain the Constitution, 
which we have sworn to support, with a firm hand. 'l'hat must stand . 
no matter what el e may fall. It must be guarded with untiring and 
sleepless vigilance from all attacks. Upon the judiciary this important 
duty devolves. The people can only look to this department of the 
Government for protection when their constitutional rights are invaded. 
It should be a pleasant though delicate duty to those they have thus 
intrusted with the power to exert it on all proper occasions for their 
security against wrong. 

u .JUST COMPENSATION " DISCUSSED. 

Then what is the power of the State and the rights of the citizen? 
is the question now before us. The former may take the private prop
erty of the latter for public use, as has been done in this case. Tbe 
citizen ll.:ls p concomitant right, founded in the Constitution, to a 
"just compensation." How is this right to be asserted? It is cer
tainly the duty of the Government to provide some fair and proper 

mode of ascertaining the value. of the property te.ken where it can 
not be agreed upon by the parties, and to make provision also for 
the payment when it is ascertained in the mode and manner contem
plated by the Constitution. 

CHARTERED RIGHTS DISC USSED. 

The charter of the defendant was granted in 1845 (cb. 1). Th" 
twenty-fourth section regulates the mode of ascertaining the damages 
to individuals, and the manner of compensatin~ them for lands taken 
for the road. It provides that where the lana can not be purchased 
or the price agreed upon, "the same may be taken at a valuation to 
be made by five commissioners, or a majority of them, to be appointed 
by the circuit court of the county where some part of tbe land, or 
right of way, is situated," who shall take an oath "faithfully and 

;~pua~~tl~~1~h~0 s~I~c~~~~i~~?o~e~~t s~~igfige t~etrg· co~~id~~:£:~~ ~~ ~~~~ 
or damage which may occur to the owner or owners in consequence of 
land being taken or the right of way surrendered, and also the benefit 
or advantage he may receive from the erection or establishment of the 
railroad or work, and shall state particularly the nature and amount 
of each, and the excess of loss or damage over and above the benefit 
and advantage shall form the measure of valuation of said land or 
right of way. The proceedings of said commissioners, accompanied 
with a full description of said land, or ri~?ht of way, shall be retarned 
under the bands and seals of the majority to the court from which 
the commission issued, there to remain of record." 

APPE.U.S ALLOWED. 

Either party may appeal and have a new valuation by a jury in 
court, where verdict shall be final unless a new trial is granted. "And 
the lands, or right of way, so valued by the commissioners, or jury, 
shall vest in the eaid company in fee simple so soon as the valuation 
may be paid, or where refused, may be tendered." 

APPEALS NOT TO S'I'OP IMPROVEMJil~T. 

It is further provided that an appeal is not to stop the work, nor 
can the same be delayed by injunction or supersedeas. But in case 
the appeal is by the company surety must be giyen to pay whatever 
may be awarded in the court. 

VIGOROUS EXERCISE OF POWER OF E!>IINENT DOM.\.IN. 

Here is a full and vigorous exercise of the power of eminent do
main. The fee-simple title is vested in the corporation. No objec · 
tion is made, nor do we see any, under the construction that a jury 
trial, in the regular common-law mode, is adopted in case of appeal 
to the provision made in this section for settling the rights of the 
parties. But the contested and embarrassing question still arises upon 
the rule prescribed in this law for ascertaining the "just compensa
tion" to the owner of the land, the use and title of which be is thus 
forced to surrender to the corporation. On the one hand, in making 
the valuation of the land, the "loss or darnages" which may accrne 
to the owner by takinlf the land " is to be fixed ; " on the other, the 
"benefit or advantage ' to the owner from the erection of the road 
is to be estimated, and the excess of the formet· over the latter, in lhe 
language of the act, "shaH form the measure of the valttation of sctid 
land ." 

BENEFITS AS u COMPEl:-l"SATION JJ DISCUSSED. 

I s this measure of " compensation " pre cribed in the Constitution? 
Was the compensation secured to the owner for the loss of his property 
to be paid in money or may it be made in other property or incidenta l 
"benefits and advantages?" Was it intended that the citizen should 
not only be forced to give up his land for the common or public use, but 
to take in payment for it anything it might suit the party taking it to 
offer? I f s·uch be the true meaning of the Const-ittttion, it is oertainltJ 
a poor protection of private rights against the exactions of power and 
is only calculated to excite false hopes of ~ecurit_v . B_y. the supreme 
law the legislat·ure are empowered, where, tn thelr optnwn, the go od 
of the whole people requires it and for the use and benefit of the 1ohole, 
to co1npeZ him who ow ns property to give it up upon the 11ayment to 
him by the same public tor 1ol~ose :use it is ta1te11- .a u just compen
sation/' o1·, in other 1.vords, a fatr pnce, or the value 'n money, tor the 
property taken. 

LAND TAKEN MGST BE PAID IN LAWFUL COIN-~IONEY. 

He can not be paid off In "benefits and advantages," which are thus 
forced upon h im against his consent. He may be compelled to submit 
to the encroachment upon his private rights when they come thus in 
conflict with the public interest, but, with the charter of his liberties 
in his band, he can say to the powers that be, " Thus far shalt thou 
come and no fartbet· ." In the appropriation of the property the public 
power is exhausted. It can not be allowed to prescribe how much and 
what be shall be paid. The value ot the thing tal~cn mttst be asse.ssed 
lHJ a just anU proper tribunal attd the amowtt paid in the lawfu l coin 
of the· United States--in money. It is a debt against those who take 
the property and must be paid like all other debts . The creditor in 
this case can not be coerced to receive as compensation ameliorations 
of his remaining property for the enhancement of its value, nor any 
other "benefit or advantage," either real or imaginary, that may be 
conferred upon him. He may not wish to part with a portion of his 
land to have the price of that which remains enhanced. The increase 
of price without any improvement of its fertility or beauty is no ad
vantage to him if he does not wish to sell ; it only increases his public 
burdens in the way of taxation. What others might regard as a great 
"advantage and benefit" be might consider a decided injury. If his 
lands are appreciated and his faciliti es of travel and trade increased 
by this improvement, these are benefits to which be is entitled, with 
the community in general, and for which be bas to pay, in common 
with others, in taxes and other burdens. But there can be no good 
r eason why any more should be taken from him than others for these 
common benefits. 

CONCLUSION OF THE COURT. 

Then we arrive at the conclusion that the plaintiff is entitled to the 
value of the land taken from him by the defendants in money, and that 
this value, when ascertained, can not be liquidated, in whole or in 
part by any " benefit or advantage" he may, in fact or by supposi
tion: derive from the making of the road in the appreciation of his 
remaining land or otherwise. But, on the other band, it would be 
unjust to make the public pay the enhanced price that would result 
from the fact that the road had been located at that place. 

WHAT LANDOWNER IS E~TITLED TO AS A CITIZE~. 
It Is difficult to lay down any very definite rule for the government 

of commissioners and juries on this subject which will be of easy, prac
tical application in every case. Yet it is highly important that some 
principle be settled and the extent of its application to peculiar cir-
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cumstanees defined calculated to produce unlfor:mity and rid the sub
ject of that vague and indefinite character which now seems to per
plex the minds of those who have to act upon it. We consider the 
proper rule to te this, that the fair cash value of the land taken for 
putlic use, if tbe owner were willing to sell and the company desired 
to buy that particular quantity at that place and in that form, would 
be the measure of compensation. It is not in the nature of a wrongful 
taking for which damages are to be assessed. Nor is it a claim for any 
wrong or damage done, but the appropriation of the property is legal 
and rightful, as much so as if the owner had voluntarily sold it to the 
company, and the only open question was, What is a fair price for the 
property? WlJat is its value? 

Now, from this definition of the nature of the transaction it will 
follow that there can be nothing added to the priee on account of the 
unwillingness of the owner to part with his land or to have the im
provement there, or because be may have to build fences and walls or 
be put to inconvenience in getting to his outbuildings or have them to 
remove or such like inconveniences. These things do not enter into a 
just idea of a just compensation for the property actually taken, but 
are incidental to it, and ar·e provided for in another form by this char
ter, as will be presently shown. These considerations are not to enter 
into the estimate of the jury to enhance the price, but, on the other 
side, the value is not to be reduced by the consideration that the im
provement about to be made will be advantageous to the owner ln the 
amelioration and enhanced value of his remaining land, the increased 
facility in travel or trade it will afford him, or the location of a depot 
or town upon his land. T<Y all these and such other incidental advan
tages as :may result to him he is entitled. in common with other citizens, 
and for which he pays in taxes and other legal burdens imposed by gov
ernment. If such special advantages accrue to him in consequence of 
the public improvement and that particular location of the road, it is 
an incident to his right of property and a benefit for which no one has 
a right to make him account in fixing the price of other property taken 
against his will. The following circumstances and considerations 
should enter in this estimate of value or compensation: 

llULEl WHERE LAKD IS <<TAKEN." 

1. The quantity of land talcen. It would nr,t be reasonable to fix 
the price of 1 acre, or the fourth of an acre, at the general rate of 
the whole tract or a larger quantity. This would be selling by retail, 
and ought to be at a higher price for the quantity taken. 

2. The place where ihe land lies which is thus appropriated, with 
reference to ext~rnal cir·cumstances. Is it in the country, a village, or 
city? With y·eference to remaining landi ~s it taken on the outer line, 
with the bed of the road only 'On the and, or does it rurr so as to 
divide the land in a regular or awkward form, through a garden, stable 
lot, or the family yard, between the dwelling house and kitchen, or 
under either of them ; and if so, are they of great value or of but little 
value? Is it so run as to cut off from the main lot a portion of ground 
that for quantity or form is salable or not.? So upon this point the 
rule must be as first laid down in general terms-the quantity taken 
and place and form In which it is taken must be looked to in fixing 
its value. 

3. Any general effect that the actual or contemplated erection of the 
railroad, or special effect of the location of it at that particular place, 
may have upon the value of that land, whether it has ·been to improve 
or lessen the price, is not to form · an element or be considered in the 
valuation. If the value 1s elevated by the work. he should not have the 
advantage of it, because we do not make him account for the increased 
value of the remainder of his land, and if the value is reduced by it he 
should not suffer, because he is forced to part with his property for 
that purpose against his will. 

INCIDEXTAL BFJ::O.""EFITS LEFT OUT W~ LAND IS TAKEN. 

4. The incidental advantages and disadvantages, benefits and injuries 
are to be left entirely out of view, the owner's unwillingness to sell, 
or to the loc tion of the road on his land, or near his house, on the 
one hand, and the necessity the public is under to have the lRnd at 
that particular place, on the other, are to have no influence on the 
price. The property is to be valued on the same principles and con
siderations as if both parties had agreed upon the sale and had re
ferred the single question of the intrinsic value of that particular 
property to the commissioners. 'l'he consideration for his property, 
to which the owner is entitled, being thus Rscertained, it must be paid 
to him in money. To compel him to take anything else would render 
the constitutional guaranty ineffectual and delusive. 

WHAT THE LEGISLATUJlE MAY DO. 

Here the constitutional provision ends; its inhibition upol'l the Gov
ernment goes no further. The legislature :may make any regulations 
it thinks right and proper for an account or estimate of incidental 
" loss or damage " or injuries to the landowner. These may con
sist of the necessity created for the building of new fences, the re
moval of buildings, separating him from his spring, well, mills, negro 
houses, barns, etc. And against this may be set off the "benefits 
and advantages" to the owner in the enhancement of the value of 
his remaining land of the same or any adjoining tract, his increased 
facilities of travel, etc. We think the legislature have the power to 
do this, and if required by the petitioner, the court would be bound, 
under this charter, to direct the commissioners, or in case ·of appeal, 
the jury, to make the estimate on both sides upon the basis here 
stated. But this must be separate and distinct from the valuation 
of the land for the purpose of ascertaining the compensation required 
by the constitution and can not be blended with it or in any way 
enlarge or reduce it. It is true that the nature of the items on 
both sides of this account would be a very vague and indefinite 
character, depending before commissioners upon their opinions, upon 
the view and examination of the ground, and before a jury, on 
appeal, upon the opinions and fancy of witnesses. But for that 
no remedy or definite rule can be furnished which will clear the sub
ject of its inherent difficulties. But this enhancement of the price, 
which may be taken into the account against the petitioner, :must 
be confined in the estimate to the lot or tract through which the 
road runs Ol' to lots or land which adjoin it, and to such improve
ment in value as is the result of running the road at that particular 
place and not to tbe general rise of property in the country or that 
neighborhood produced by the public work. That which is common 
to all should not be charged to him, because this is an advantage to 
,which he Is entitled as a. citizen and taxpayer of the State. 

To these conclusions we are brought by what seems to us a fair 
construction of our own constitution. And we find that we are fully 
sustained in them by the court of appeals of the State of Kentucky, 
in the case of .Jacob v. The City of Louisville, 9 Dana, 114. In that 
.(:B.se it Is stated that the same principles had been adopted in Sutton's 

Heirs v. The City of Louisville, 5 Tiana, 28, and in Rice v. Nicholas
ville, Danville and Lancaster Turnpike Compa.ny, 7 Dana, 81. The 
language used in the constitution of Kentucky is substantially the 
same as ours on this subject. 

We are aware that in some of the States contrary and conflicting 
views have been entertained on some of the points now deeJded. It 
would be a useless extension of this opinion to review them. as it 
would be productive -of no advantage. 'l'be diversity pre ented may 
be partly attributed to the different constitutional provisions on the 
subject and to the fact that some of the State constitutions are en
tirely without any such provisions. And, again, the legislative en
actments and the form in which the questions have been presented 
to the eourts have been so variant and dissimilar that the diversity 
seems at first view to be greater than it really is upon closer ex
amination. 

But we are fully satisfied with the construction now given; and 
though we entertain very great respect fo1· decisions of other States, 
we can not yield 1o them as authority any furthet· than they are 
sustained in our judgment by sound reason and settled principles. 

For the eiTors in law above indicated, in the charge of the court 
below, we reverse the judgment in this case and remand the cause 
for a new trial on the principles laid down in this opinion. 

The CHAIRMAN. The gentleman from Tennessee offers an 
amendment, which the Clerk will report 

The Clerk reaq. as follows : 
Strike out the word "all" in line 15 and insert the word "special." 
:Mr. BABCOCK. :Mr. Chairman, I want to say that this bill 

is brought in to cover an omission of the Union Station bill, and 
follows the law that is now on the statute books governing the 
other parts of the city outside of the southwest If you amend 
this bill in the particular mentioned, you will have one law gov
erning the northeast and another governing the southwest of 
the city. 

Mr. G.AINES of Tennessee. That may be true; but simply be
cause we have not the right sort of law to cover the balance of 
the.. city is no reason why we should not go along and make a 
better law now. Of course I am totally disinterested in the mat
ter, except as a lawmaker. You will find the fewest number 
of statutes that have this language. A large majority say 
"special benefits... If you specially .benefit him, offset the 
special damage with the specific benefit and pay him the differ
ence, but don't charge him with special benefits and benefits in 
common also. He pays for the common benefit-the good street 
you build-when he pays his taxes. That is the law, and that is 
just and fair. In other words, this bill makes him pay twice. 
He pays for the good street in taxes and damages, too. 

Mr. CAMPBELL of Kansas. I will ask my friend if that is 
not .largely a matter for the construction of the court? 

Mr. GAINES of Tennessee. Oh, no; when you say "all 
benefits.11 There ·are only two kinds of benefits, and one is 
special and the other common. It is perfectly clear. 

Mr. CAMPBELL of Kansas. It goes to th~ kind of benefits. 
Mr. GAINES of Tennessee. Special ben~fits. For instance, 

when you drain a pond and better a home. A benefit in com
mon would be a " good street "-a way in common. I mean 
some special betterment is a special benefit That is not one 
in common, but when you come along and better the street, he 
pays for that when he pays his taxes. You come along and 
destroy his property and say, "Well, we put you in a good 
street... Then, you see. you double tax him. You tax him to 
get the good street at first, and then you tax him to get another 
good street in lieu, and yet you have destroyed his property. 
That is the upshot .of it all. The old supreme court of Pennsyl
vania-and 1 never shall forget its opinion, because it is almost 
like a sermon on the mount-denounced the hard rule of th~ 
common ~aw, damnum absque injuria, in such cases and said the 
common law should be changed by statute. That was done, I 
think. They did it also in Tennessee and in Massachusetts, 
abrogating the holding in the case of Callender against March, 
reported in one of the Pickerings. 

1\fr. SIMS. Mr. Chairman, I do not believe that my colleague 
will insist on this amendment if he thoroughly understands it 
This is with reference to the law abolishing grade crossings. 
The railroad tracks have been elevated and depressed, as pro
vided. The benefits are nearly all special, from the fact that it 
is a benefit growing out of removing dangerous grade crossings. 
It does not apply to the whole -city, but only to the lines the 
railroa.ds occupy. 

.Mr. GAINES of Tennessee. Was there not a good street 
there, anyway? 

Mr. SIMS. Oh, no. We are making better streets by getting 
rid of the grade crossings. 

.Mr. GAINES of Tennessee. Then the people in that neigh
borhood have not been getting the benefit of the previous tax 
they ha >e paid. . 

l\Ir. SIMS. If my colleague will only go down and see the 
tl·acks removed by that legislation, he will see that they have 
been very specially beneficial to those streets. Besides, the 
question of damages is passed on by a jury of citizens wh() 
sympathize with those sustaining damage. 
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Mr. GAINES of Tennessee. The gentleman will agree that 
when a taxpayer pays his tax be pays it to get good streets. 

Mr. SIMS. Yes. 
Mr. GAINES of Tennessee. You go along and make a good 

street, and yet you damage his property, say, $500. Say you 
lower the grade. You go along and say, "We have made you 
a good street here and it is worth $500 to your property; I will 
admit that you are damaged in one sense, but this street is 
worth that much to your land." There is his property damaged 
$500, and here are his taxes gone also, and he has nothing to 
show for it but the good road. 

1\Ir. Sil\fS. The ca e is not applicable. If the gentleman 
will go along where we have caused this r aih:oad to either put 
the tracks up or put them down, he will see that it is in every 
case a benefit. The streets were in many cases very dangerous. 

Mr. GAINES of Tenne see. Let me cite my friend to a case 
I know that he remembers. He will remember that we cut 
down Front street, in Nashville, in some places 12 feet (to build 
a dummy car line), in order to get down under the railroad 
tracks. Of course after a while they came up on the level. I 
brought suit for damages. The people where the land was not 
damaged said, "We have a better street here'; the city and 
the street cars have made a better street," and that, therefore, 
because these folks have their land reduced 12 feet, they ought 
not to require the city to pay any damages. They put in that 
kind of a defense, but I won all of the cases, because the court 
held that you could not charge up a common benefit, a benefit 
in common, a good sh·eet, and damage a man's property also 
and pay him for it in those sort of benefits-that is, when he 
paid his taxes, he paid his taxes to get that good street. 

1\fr. SIMS. I hope the Chair will not count this time up 
against me. Your case does not apply. Here are a lot of 
railroad tracks running across the streets at grade. Buggies, 
carriages, and wagons have to run over them. Now, when· 
we, by this law, have removed these tracks-

Mr. MADDEN. Mr. Chairman, will the gentleman yield 
for a question? 

1\Ir. SIMS. Certainly. 
l\Ir. MADDEN. Does the committee contend that because 

the tracks were on the streets at grade and because they are 
going to be removed from grade that the property abutting 
the streets upon which these tracks run should be obliged to 
pay the expen e of putting the tracks away from the grade? 

1\Ir. SIMS. No-
1\I. MADDEN. Does the committee contend· that the railroad 

company should not be obliged to put its tracks in a safe con
diticn for the public and pay such expenses as may be con
nected with the change without reference to any charge upon 
the people? 

Mr. SIMS. If the gentleman from Illinois had only be.en 
here when we enacted that legislation he would have seen 
how hard I tried to get that kind of a law passed, but we are 
acting on a law already passed, which does not put upon the 
railroad--

Mr. MADDEN. Why do you pass this law, then? 
1\Ir. SIMS. This law is to make it apply to certain sections 

of the city; in other words, to make it uniform. When you 
remove the railroad tracks off a street and off a lot, the lot 
was worth, say, a hundred dollars with the h·acks on it and 
$500 with the tracks off. Now, in assessing damages to the 
lot, should it not be considered that the lot has been benefited 
by this leg!slation by the removal of ttiose tracks, which in
creased its value, maybe, 500 per cent, and while the railroad 
ought to have paid it there is no law to make · them: The act 
was passed and the legislation bas gone into effect. 

1\Ir. IADDEN. You are passing a law now to regulate a 
thing to be affected now. The law affecting this has not passed yet. 

Mr. SIMS. No. 
Mr. MADDEN. Well, if the other law compelled a con

dition that-ought not to exist why not pass a law--
, Mr. SIMS. Because every one of these parties whose claims 
have been adju ted would come to Congress for a special 
appropriation to pay them back amounts charged as general 
benefits and put them on the same basis as those who may be 
charged with special benefits only. 

fr. MADDEN. The law as passed regulating the r emoval 
of these grade ere sings cost the Government of the United 
States four million two hundred and some odd-thousand dol
lars, and my view is it ought not to have cost the Gov-ernment 
one cent. 

Mr. SIMS. I quite agree with the gentleman. 
Mr. MADDEN. If we made a mistake then, do not let us 

repeat it again. 
Mr. SIMS. What we are doing by this bill is in the nature 

of protection to the Treasury by charging up general benefitiJ, 

therefore reducing the claims to that extent that might be made 
and therefore protecting the Treasury of the United States and 
the District of Columbia to that extent. That is the reason why 
I · am contending against the amendment and I think there 
should be nothing paid out of the Treasury on account of this 
legislation, and therefore I hope the amendment will be voted 
down. · 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Tennessee. 

The question was taken; and the Chair announced that the 
noes appeared to have it. 

Mr. MADDEN. Division, Mr. Chairman. 
The committee divided; and there were-ayes G, noes 28. 
1\Ir. MADDEN. Mr. Chairman, I raise the point of no 

quorum. 
'rhe CHAIRMAN. The gentleman from Illinois makes the 

point that there is no quorum present. The Chair will count. 
[After counting.] One hundred and five gentlemen are pres
ent-a quorum. 

So the amendment was rejected. 
Mr. GAII\TES of Tennes ee. Just a moment. I will send und 

get that Woodfork case that so ably discussed this quEstion 
and differentiates between special and general benefits and I 
w:mt to ask unanimous consent to insert it in the RECORD for 
the information and use of the House on this questioil. 

The CHAIRMAN. The gentleman from Tenncsse8 asks 
unanimous consent to insert some excerpts from the c-piuion 
stated. · Is there objection? [After a pause.] The Chair hears 
none. 

1\fr. GAINES of Tennessee. I have objected to this sort of 
thing for ten years and I am going to keep on objedjng, Mr. 
Chairman. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

'l'be question was taken; and the bill was ordere<l to be laid 
aside with a favorable recommendatioli. 
PREVENTION OF COMMUNICABLE DISEASES .IN THE DISTRICT OF 

; COLUMBIA. 

Mr. BABCOCK. Mr. Chairman, I can up llonse bill luuGS. 
The CHAIRMAN. The Clerk will report the lJill. 
The Clerk read as follows : 

A bill (H. R. 1G868) for the prevention of scarlet fever, diphtheria, 
measles, whooping cough, chicken pox, epidemic cerebro-spinal menin· 
gitis, and typhoid fever in the District of Columbia. 
Be it enacted, etc., That every person in charge of any patient in 

the District of eolumbia who is suffering from d iphtheria, scarlet fever, 
measles, whooping cough, chicken pox, epidemic cerebro-spinal menin
gitis, or typhoid fever, immediately after becoming aware of the ex
istence of such disease, shall send to the health officer of said Dis
trict a certificate, written in ink, signed by such person, stating the 
name of the disease, the name, age, sex, and color of the person 
suffering theretrom, and the school which he or she has attended, if 
any, and setting forth by street and number, or by other sufficient 
designation, the location of the house, room, or other place in '1-Yhicb 
said patient can be found. When said patient recovers, or dies, said 
person in charge, as soon as possible thereafter, shall send to the 
health officer of said District a certificate, written in Ink, certifying to 
that fact. But no person shall certify knowlingly or negli "'ently that 
any patient has recovered from any disease aforesaid until such pa
tient is in such condition as to be free from danger of communicating 
the disease from which he is suffering to other persons. -

SEC. 2. The term " person in charge of any patient," as used in this 
act, shall qe held to mean, first, each physician in attendance on, callet.l 
in to visit, or examining a patient, unless called in to visit or examin
ing the patient solely as a consultant to a physician already in at· 
tendance; second, in the absence or disability of any physician afore
said, the head of the family to which the patient belongs ; third, in the 
absence or disability of such person, the nearest relative or relatives 
of such patient present on the premises and in attendance on such 
patient; fourth, in the absence or disability of all persons aforesaid, 
every person in attendance on such patient; and, fifth, in the absence 
of every person aforesaid, every person in charge of the premises in 
which said person is. And in the cases of physicians and of per
sons acting in the capacity of physicians, attending, visiting, or ex
amining any patient suffering from any disease aforesaid shall be 
prima facie evidence that any person so doing was aware of the nature 
of such disease. 

SEC. 3. That any person who violates or aids or assists in violating 
any of the provisions of this act shall be punished, upon conviction 
thereof, by a fine not exceeding $100 or by imprisonment for not more 
than thirty days, and each and every day during which such viola
tion continues shall constitute a separate and distinct offense. Prose
cutions under this act shall be in the police court of the Distt·ict of 
Columbia on information signed by the corporation counsel of said 
District or by one of his assistants. . 

SEC. 4. That the Commissioners of the District of Columbia be, and 
they are hereby, authorized to make such regulations as they deem 
necessary for the prevention of the spread of diphtheria, scarlet 
fever, measles, whooping cough, chicken pox, epidemic cerebro-spinal 
meningitis, and typhoid fever, and to affix to such regulations such 
penalties as in the judgment of said Commissioners are necessary to 
secure compliance therewith. 

SEC. 5. That this act shall take effect from and after sixty days 
after its passage, and from and after the expiration of said period an 
act entitled "An act to prevent the spread of scarlet fever ·and iliph
therla in the District of Columbia," approved December 20, 1890, and 
an act entitled "An act to require cases of typhoid fever occurring in 
the District of Columbia to be reported to the health department ot 
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said District " approved February 4, 190!:!, and all other acts and 
parts of acts contrary to the provisions of this act or inconsistent 
therewith, be, and the same are hereby, repeale~; and any money 
available at the time of said repeal for the executwn and enforcem~nt 
of the acts named be, and hereby is, m~de available for the . executiOn 
and enforcement of the provisions of thiS act and _of requla~10ns. made 
by authority thereof; but for any act done or om1!Xed m VIOlatiOn ot 
the provisions of either of the acts named above pnor to the repeal ot 
said acts prosecutions may be instituted, and if already instituted J:?aY 
be continued, in accordance wit~ the provisions of said acts, notwith
standing that said act bas been repealed for all Pl!rposes other than 
the instituUon and the continuance of such prosecutiOns. 

l\fr. GAINES of Tennessee (during the reading of the bill). 
Mr. Chairman, for the purpose of making a suggestion, I shall 
move to strike out the last word. Before we gE>t all of this 
read I would like some one to tell us what it is, what it is in
tended to be, and what evil it is going to cure. 

l\fr. CA1\IPBF.LL of Kansas. If the gentleman from Tennes
see will \vait until the bill is read, I will endeavor to make an 
explanation of it. . 

The Clerk reE'umed and completed the reading of the bill. 
The following committee amendments were read: 
Page 2, strike out the semicolon after the word "patient," in line 1~; 

and also strike out, in lines 19, 20, and 21, the words " and, fifth, m 
the absence of every person aforesaid, every person in charge of the 
premises in which said patient is." 

l'age a, strike out the <:omma after the word " days," in line 5 ; and 3;lso 
strike out, in lines 5 and G, the words " and each and every day <;1urmg 
which such violation continues shall constitute a separate and d1stinct 
offense." 

·The CHAIR:l\1AN. The question is on agreeing to the com
mittee amendments. 

The question was taken ; and the committee amendments 
were agreed to. 

Mr. C.A.l\IPBELL of Kansas. 1\fr. Chairman, I offer the com
mittee amendments which I send to the Clerk's desk. 

The CHAIRUAN. The gentleman from Kansas offers amend
ments, which the Clerk will report. 

The Clerk read as follows : 
On page 2, line 16, after the word "aforesaid," i.nsert "or in event 

of default on the part of such physician." • 
On page 2, line 1 , after . the word " person," insert " or in eve.nt of 

default on the part of the physician aforesaid." 
On page 2, line 21, after the word "aforesaid," insert "or in event 

of default on the part of the physician aforesaid." 
The CHAIRMAN. The question is o:p. agreeing to the amend

ments offered by the gentleman from Kansas [1\fr. CAMPBELL]. 
The que tion was taken ; and the amendments were agreed to. 
The CHAIRl\fAN. The question is on laying the bill aside 

with a fa\orable recommendation. 
Mr. GAINES of Tennessee. Mr. Chairman, I would like an 

explanation of what this bill is. 
Mr. CRUMPACKER. 1\Ir. Chairman, I move to strike out the 

section. In the reading of the bill by the Clerk I was impressed 
with the notion that it might possibly operate very injuriously 
to parents under some circumstances. I confess that in the 
nforcement of laws and regulations for the prevention· of 

spread of contagious and infectious diseases rigid provision 
must be established. But in this case the law requires the per
son in charge of a patient to make a pen-written certificate con
taining certain items of information. Now, there is not one 
parent, pertJaps, in forty in the District of Columbia, or any-

. where else, that would IJe prepared on the spur of the moment 
to write out a certificate of that kind. It might not occur to 
them. The second section of the bill defines the term " the per
son in charge of any patient" as used in the first section, and 
it is first defined to be the physician in charge ; second, in the 
absence or the disability of the physician, then the parents
the head of the family. If the physician should be absent, the 
parent must make this certificate without delay, and each day's 
delay would constitute a separate offense, and the penalty is 
fine and imprisonment. I can conceive a good many circum
stances under which a parent innocently might be subject to the 
penalty. Suppose a physician in attendance on a patient af
tlicted with one of the diseases mentioned in the first section 
of the bill should be acquainted with the character of the dis
~ase nnd should absent himself. What does that mean? Ab
sent himself from the house, from the premises, from the city, 
or from the District? ·Suppose be should absent himself from 
the home. The head of the family has the right to presume, of 
{!Ourse, that the physician will perform his duty under the law; 
but suppose he neglects to do it. Suppose he does not do it, and 
it is said that he absented himself. I do not understand what 
responsibility would be located upon the head of the family 
where the physician absents himself. I would like to know 
what absence means. Does it mean absence from the city in 
the absence or disability of any physician? 

1\Ir. CAUPBELL of Kansas. That is in the absence of calling 
<1 physician to the premise'. 

1\Ir. CRT MPACKER. The absence of calling a physician? 
Mr. CAl\lPBELL of Kansas. That is the construction the 

committee put upon that when they were considering the bill. 
I will say the amendments I sent to the Clerk's desk a moment 
ago I think remedy very largely the objections that have been 
raised by the gentleman from Indiana [l\Ir. CRUMPACKER] . 

Mr. CRUMPACKER. ' I probably misinterpreted the bill as it 
was being read. 

Mr." CAMPBELL of Kansas. I will state for the information 
of the House that the purpose of this bill is to extend the pro
visions of laws that now exist so as to cover other communi
cable diseases than those named in the laws passed in 1890 
and 1902. 

The laws passed in those years only covered diphtheria, scar
let fever, and typhoid fever, a law having been passed years 
before covering the case of smallpox. In addition to these, the 
law is to cover all communicable diseases in one law, and pro
vides for proper regulation and protection of the public against 
the spread of such diseases. 

Mr. CRUMPACKER. Well, then, the bill, as you have ex
plained it, means that the head of the family shall make the 
certificate defined in section 1. Now, where no physician has 
been called, or the physician that has been called is disabled, 
the bead of the family must know, of course, that the patient 
is afflicted with one of those diseases before the penalty can be 
imposed upon him. Is tho,t right? 

Mr. CAMPBELL of Kansas. I think that would be the 
proper construction of the law. 

Mr. CRUl\fPACKER. It should be the necessary construc
tion. 

Mr. BABCOCK. If the gentleman will permit me, I will say 
it will be the necessary construction, b~cause I have known of 
a case of smallpox being attended to five days by physicians this 
winter before they knew what it was and could report. 

Mr. CRUMPACKER. That is all right in relation to a physi
cian and bead of the family, but you impose a penalty for fail
ure to report if they know the existence of the disease. 

Mr. BABCOCK. The penalty can not lie unless they do 
know. 

1\fr. CAMPBELL of Kansas. That would be a defense against 
the penalty provisions of the act. I move that the bill be laid 
aside with a favorable recommendation. 

The motion was agreed to. 
Mr. BABCOCK. I move that the committee do now rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having re

sumed the chair, Mr. MANN, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com
mittee bad had under consideration sundry bills, and had 
directed him to report the same, some with amendments aod 
some without amendments, with the recommendation that the 
House do pass those without amendment, and agree to the 
amendments :;IS to the others, and pass the bills as amended. 

The SPEAKER. The Clerk will report the first bill. 
FIRE DEPART ME NT. 

The first bill reported from the Committee of the ·whole was 
the bill (H. R. 4464) to classify the officers and members of the 
fire department of the Dish·ict of Columbia, and for other pur-
poses, with amendments. • 

1\fr. MADDEN. 1\fr. Speaker, I move to recommit this bill to 
the committee, with insh·uctions to amend by striking out all 
after the word "dollars" in line 22, then strike out all the re
mainder of lines 23, 24, and 25, and lines 1 and 2, on page 5, to 
and including the word " dollars." · 

The SPEAKER. The gentleman from Illinois moves to re
commit with instructions, which the Clerk will report 

1\fr. BABCOCK. I do not think that motion is in order. 
The SPEAKER. The previous question has not been ordered. 

If the previous question had been ordered, the motion would not 
be in order until after the engrossment and third reading of 
the bill ; but, as the previous question has not been ordered, the 
bill is open to full consideration, and this is one method of con
sideration, to move to recommit. The Clerk will report the 
motion. 

The Clerk read as follows : 
Page 4, line 22, after the word "dollars," strike out the remainder 

of the line, all of lines 23, 24, and 25, and lines 1 and 2 on page 5 to 
and including the word " dollars." 

1\fr. UADDEN. Mr. Speaker, when the Committee on Appro
priations had under consideration the question of appropriat
ing for the fire department of the Dish·ict of Columbia, the Com
missioners recommended an appropriation for one clerk in the 
fire department, at $1,200. This bill seeks to create an addi
tional position of chief clerk, at $1,400 a year. 

l\fr. CAMPBELL of Kansas. 1\fr. Speaker, did not the gen
tleman know at that time that the Commissioners were asking 
for a superintendent, at $4,000 a year? 
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l\fr. MADDEN. No, sir; the gentleman did not know anything 
about it ; and the Commissioners assured the Committee on Ap
propriations tbat one clerk at $1,200 was all that would be 
needed to properly perform the duties of the office. 

Mr. CMll)BELL of Kansas. Mr. Speaker, the statement 
made by the gentleman from Illinois, as coming from th~ Dis
trict Commissioners, is ab. olutely true; and if the provisions for 
superintendent of fire department in this bill bad not been 
stricken out, the provi ion for chief clerk would not be in the 
bill. If we here provided for a general superintendent of the 
fire department at $4,000 a year, with a clerk at $1,500 a year, 
there would have been no necessity for the clerk that has been 
provided for in this bill. The Commissioners fully intended that 
there should be a superintendent with these clerks; and it is for 

· that reason that they only asked $1,200 for one clerk for the 
engineer. We eliminated from the bill the provision for 

·superintendent that was pending before the committee when the 
Commissioners appeared before the Committee on Appropria
tions and made the statement referred to. I say we eliminated 
the provision creating a superintendent of the fire department, 
and provided instead for a chief clerk, and in that way have saved 
the District $2,600 a year upon that one item. I sincerely hope 
the motion of the gentleman from Illinois will be voted down. 

Mr. MADDEN. Let us have a vote. 
r.I..'he SPEAKER. The question is on the motion to recommit. 
The question was taken ; and on a division (demanded by Mr. 

MADDEN) there were-ayes 35, noes 76. 
l\fr. MADDEN. Mr. Speaker, I make the point that there is 

no quorum present. 
Mr. SHACKLEFORD. Mr. Speaker, I make the point of or~ 

der that the gentleman is filibustering. 
The SPEAKER. Well, up to this time it does not appear 

patent to the Chair. This is not a filibustering motion, anyway. 
There must be a quorum first. 

Mr. GAINES of Tennessee. 1\fr. Speaker, how does a man 
ha\e to look when he is filibustering? What are the physical 
symptoms? 

1\fr. RUCKER. 1\fr. Speaker, I hope there will be no warrant 
issued. 

Mr. GAINES of Tennessee. It is not time yet, Mr. Speaker. 
It is not 6 o'clock. 

The SPEAKER (having counted the House). One hundred 
and ninety Members present; not a quorum. The doors will be 
closed; the Sergeant-at-Arms will bring in the absentees. 

The question is on the motion of the gentleman from Illinois 
to recommit the bill. Those in favor of the motion will vote 
"yea," those opposed to the motion will vote "nay," those 
present a.nd not voting will answer "present; '' and the Clerk 
will call the roll. 

The question was taken; and there were-yeas 50, nays 144, 
answered " present " 21, not voting 165, as follows : 

Beall, Tex. 
Bell, Ga. 
Bower ock 
Broocks, Tex. 
Brundidge 
BurlesoQ 
Butler, Tenn. 
Clayton 
Darra"'h 
Davis, w. Va. 
Ellerbe 
Fitzgerald 
Floyd 

Aiken 
Alexander 
Allen, Me. 
Allen, N.J. 
Ames 
Babcock 
Bartholdt 
Bartlett 
Bates 
Birdsall 
Bishop 
Brick 
Brownlow 
Buckman 
Burke, S. Dak. 
Burnett 

· Butler·, Pa. 
Campbell, Kans. 
Campbell, Ohio 
Capron 
Cassel 
Chapman 
Cole 
Conner 
Cooper, Wis. 
Cousins 
Crumpacker 

- Currier 

YEAS-50. 

Gaines, Tenn. 
Gillespie 
Gillett, Mass. 
Granger 
Henr-y, Tex. 
Hoar 
Houston 
Howard 
Keliher 
Lawrence 
Lee 
Macon 
Madden 

Mann 
Moore 
Patterson, S.C. 
Pollard 
Powers 
Rixey 
Robertson, La. 
Rucker 
Ruppert 
Russell 
Ryan 
Shartel 
Sheppard 

Smith, Tex. 
Snapp 
Southall 
Stafford 
Sullivan, Mass. 
Sulzer 
Underwood 
Webb 
Wilson 
Wood, Mo. 
Young 

NAYS-144. 

Curtis 
Cushman 
Dale 
Dalzell 
Davey, La. 
Davidson 
Dawson 
Denby 
Draper 
Dresser 
Esch 
Fletcher 
I!"'oster. Ind. 
Gardner, l\lich. 
Gardner, N.J. 
Garner 
Gilbert, Ind. 
Gillett, Cal. 
Gra1I 
Griggs 
Hamilton 
Hay 
Hayes 
Hedge 
Hepburn 
Hi gins 
Hill, Conn. 
liinshaw 

IIogg McKinley, Ill. 
Howell, N. J. MciGnney 
Hubbard McMorran 
Huff Mahon 
Hull Mar-tin 
Humphrey, Wash .. Maynard 
J"ones, Wash. Miller 
Keifer Moon, Tenn. 
Kennedy, Nebr. Morrell 
Kennedy, Ohio Mudd 
Kinl;:a~d Murdock 
Klepper· Murphy 
Knopf Nevm 
Knowland Nonis 
Lacey Olcott 
Lafean Otjen 
Lama r Overstreet 
Landis, Chas. B. Padgett 
Landis, Frederick Parsons 
Littlefield Payne 
Loud Pe.a rre 
Loudenslager Perkins 
Lovering Prince 
McC II Reeder 
McCarthy Reynolds 
McC'Ieat·y, Minn. Rhodes 
Mcf;avin Rives 
McKinlay, Cal.. Rodenberg 

Sherley 
Sherman 
Slayden 
Slemp 
Small 
Smith, Cal. 
Smith, Ill 
Smith, Iowa 

Bon tell 
Burton, Ohio 
Ciark, ·Mo. 
De Armond 
Dixon, Ind. 
Foss 

Smith, Wm. Alden Sulloway 
Smyser Thomas, Ohio 
Southwick Tirrell 
Sperry Townsend 
Spight · Volstead 
Steenerson Wachter 
Sterling Waldo 
Ste>ens, Minn. Wallace 

ANSWEREJD "PRESE:NT "-21. 
Goebel Meyer 
Greene Mouser 
Hearst l'ou 
Her-mann Robinson, Ark. 
Kline Shackleford 
Lilley, Pa. Sims 

NOT VOTING-165. 
Acheson Dunwell Hunt 
Adams Dwight James 
Adamson Edwards Jenkins 
Andrus Ellis J"ohnson 
Bankhead Fassett J"ones, Va. 
Bannon Field Kahn ' 
Barchfeld Finley Ketcham 
Bede Flack Kitchin, Claude 
Beidler Flood Kitchin, Wm. W. 
Bennet, N.Y. Fordney Knapp 
Bennett, Ky. Foster, Vt. Lamb 
Bingham Fowler Law 
Blackburn French LeFevre 
Bony-nge Fulkerson Legare 
Bowers Fuller Lester 
Bowie Gaines, W.Va. Lever 
Bradley Garber Lewis 
Brantley Gardner, Mass. Lilley, Conn. 
Brooks, Colo. Garrett Lindsay 
Brons ard Gilbert, Ky. Littauer 
Brown Gill Little 
Burgess Glass Livingston 
Burke, Pa. GoldfoO'le Lloyd 
Burleigh Gi>ulden Longworth 
Burton, Del. Graham Lorimer 
Byrd Gregg McCreary, Pa. 
Calder Gronna 1cDermott 
Calderhead Grosvenor :1\IcLachlan 
Candler Gudger McLain 
Chaney Hale McNa1-y 
Clark, Fla. Hardwick Marshall 
Cockran Haskins Michalek 
Cocks Haugen Minor 
Cooper, Pa. Heflin Mandell 
Cromer Henry, Conn. Moon, Pa. 
Davis, Minn. Hill, Miss. Needham 
Dawes Hitt Olmsted 
Deemer HolUday Page 
Dickson. Ill. Hopkins Palmer 
Dixon, Mont. Howell, Utah Parker 
Dovener Hughes Patterson, N. C. 
Driscoll Humphreys, Miss. Patterson, Tenn. 

Watson 
Weems 
Wharton 
Wiley, N.J. 
Williams 
Wood, N. ;r. 
Woodyard 
Zenor 

Southard 
Sparkman 
Thomas, N. C. 

Pujo 
Rainey 
Randell, Tex. 
Ransdell, La. 
Reid 
Rhlnock 
Richardson, Ala. 
Richardson, Ky. 
Roberts 
Samuel 
Schnee bell 
Scott 
Scroggy 
Sibley 
Smith, Ky. 
Smith, Md. 
Smith, Samuel W. 
Smith, Pa.. 
Stanley 
Stephens, Tex. 
Sullivan, N.Y. 
Talbott 
Tawney 
Taylor, Ala .. 
Taylor, Ohio 
Towne 
Trimbl e 
Tyndall 
VanDuzer 
Van Winkle 
Vreeland 
Wadsworth 
Wanger • _ 
Watkins 
Webber 
Weeks 
Weisse 
Welborn 
Wiley, Ala. 

So the motion to recommit was not agreed to. 
The following pairs were announced : 
For the session : 
Mr. WANGER with Mr. ADAMSON. 
Mr. Foss with Mr. 1\fEYER. 
1\lr. BRADLEY with Mr. GoULDEN. 
1\Ir. lOUSE& with 1\Ir. GARBETT. 
Until further notice: 
l\Ir. HASKINS with Mr. LEVER. 
1\Ir. SoUTHARD with Mr. HARDWICK. 
Mr. WEEKS with Mr. STANLEY. 
1\Ir. WELBORN with Mr. GUDGER . . 
Mr. EDwARDS with Mr. HILL of Mississippi, 
1\fr. DEEMER with 1\Ir. Kr.J:NE. 
Mr. VREELAND with Mr. GREGG. 
1\fr. GRAHAM with 1\Ir: PAGE. 
1\fr. DRISCOLL with 1\Ir. RANSDELL of Louisiana. 
1\fr. FosTER of Vermont with Mr. Pou. 
1\fr.- BENNETr of Kentucky with 1\fr. HOPKINS. 
1\Ir. ANDRUS with 1\Ir. THOMAS of North Carolina. 
Mr. DOVENER with Mr. SPARKMAN. 
1\lr. HITT with 1\Ir. LEGARE. 
l\Ir. HoLLIDAY with 1\fr. WILEY of Alabama. 
1\Ir. LE FEVRE with 1\fr. CLAUDE KITCHIN. 
Mr. LILLEY of Pennsylvania witb 1\Ir. GILBERT of Kentucky. 
Mr. MooN of Pennsylvania with · Mr. STEPHENS of Texas. 
For this day : · 
Mr. WADSWORTH with Mr. TAYLOR of Alabama. 
l\II•. TAYLOR of Ohio with 1\fr. VAN DUZER. 
1\Ir. VAN WINKLE with 1\Ir. LAMB. 
Mr. SAMUEL W. SMITH with Mr. WATKINS. 
1\lr. SCHNEEDELI with Mr. PATTERSON of Tennessee. 
1\Ir. ROBERTS with 1\Ir. "WEISSE. 
1\Ir. PALMER with Mr. TRU.lDLE. 
1\Ir. OLMSTED \Yitb Mr. SMITH of Kentucky. 
1\Ir. NEEDHAM with 1\Ir. SMITH of Maryland. 
Mr. :MONDELL with 1\lr. RICHARDSON of Alabama. 
l\Ir. l\IARSHALL with l\Ir. HHINOCK. 
1\Ir. McCREARY of rennslynmia with :Ur. REm. 
l\Ir. LONGWORTH with 1\Ir. TOWNE. 
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Mr. LILLEY of Connecticut ~ith Mr. RANDELL of Texas. 
Mr. LAW with l\lr. PUJO. 
Mr. KNAPP with 1\Ir. SULLIVAN of New York. 
Mr. KETcHAM with Mr. McDERMOTT. 
Mr. JENKINS with l\lr. RAINEY. 
Mr. HUGHES with 1\fr. PATTERSON of North Carolina. 
Mr. HAUGEN with Mr. McNARY. 
Mr. HALE with 1\Ir. 1\IcL.AIN. 
Mr. GAINES of West Virginia with Mr. LITTLE. 
1\fr. FORDNEY with l\lr. LEWIS. 
1\fr. DUNWELL with 1\Ir. LINDSAY. 
Mr. DIXON of Montana with Mr. JOHNSON. 
Mr. DAWES with Mr. H UNT. 
Mr. COOPER of Pennsylvania with Mr. GLASS. 
1\Ir. CALDERHEAD with Mr. GARBER. 
Mr. CALDER with Mr. GOLDFOGLE. 
Mr. BURLEIGH with l\Ir. F:LOOD. • 
1\lr. BURKE of Pennsylvania with 1\fr. FINLEY. 
Mr. BROWN with Mr. FIELD. 
1\Ir. BRooKs of Colorado with Mr. DIXON of Indiana. 
Mr. BINGHAM with 1\Ir. COCKRAN. 
Mr. BEIDLER with Mr. CLARK of ]~lorida. 
1\Ir. BEDE with Mr. BYRD. 
1\fr. BARCHFELD with Mr. BOWIE. 
1\fr. ADAUS with Mr. BANKHEAD. 
1\fr. ACHESON with 1\Ir. BOWERS. 
1\fr. FULLER with l\Ir. SHACKLEFORD. 
Mr. BENNET of New York with Mr. LLOYD. 
Mr. ELLIS with Mr. BURGESS. 
Mr. BA N 0 with l\Ir. TALBOTT. 
Mr. SIDLEY with Mr. LESTER. 
1\fr. CHANEY witll Mr. ROBINSON of Arkansas. 
Mr. LrTTAUER with Mr. JAMES. 
Mr. DICKSON of Illinois with 1\fr. WILLIAM W. KITCHIN. 
Mr. GRON A with Mr. RICHARDSON of Kentucky. 
Mr. KAHN with Mr. JoNES <lf Virginia. 
On this vote : 
Mr. TAWNEY witll Mr. LIVINGSTON. 
Mr. CROMER with 1\fr. HEFLIN. 
Mr. BONYNGE with Mr. CANDLER. 
Mr. FRENCH with Mr. BROUSSARD. 
Mr. McLACHLAN with Mr. SIMS. 
Until Thursday : 
Mr. BURTON of Delaware with Mr. GILL. 
Next Monday until further notice: 
.1\fr. GROSVENOR with 1\fr. CLARK of Missouri. 
The result of the vote was then announced as above re

corded. 
The committee amendments were agreed to. 
The bill was ordered to be engrossed and read a third time · 

was read the third time, nnd passed. ' 
The SPEAKER. The Clerk will report the next bill. 
'l'he Clerk read as follows: 
A bill (H. R. 14511) amendatory of an act entitled "An act to pro

vide for payment of damages on account of changes of "'rade due to 
the _construction of the Union Station, District of Columbi'a" approved 
Apnl 22, 1904. ' 

The committee amendments were agreed to. 
The bill was ordered to be engrossed and read a third time; 

was read the third time, and passed .. 
The SPEAKER. The Clerk will report the next bill. 
The Clerk read as follows : 
A bill (~. R. l 9682) authorizing _the Commissioners of the District 

of Columbia to permit the extensiOn and construction of railroad 
sidings in the District of Columbia, and for other pmposes. 

The bill was ordered to be engro.ilsed and read a third time· 
was read the third time, and passed. ' 

The SPEAKER. The Ulerk will report the next bill. 
The Clerk read as follows : 

" A bill (S. ~170) to am~nq an act appro.-ed l\Iarch 3, 1891, entitled 
A:n .act makmg approprwtwn~ to supply deficiencies in the appro

pnatwns for the fiscal year endtng .Tune 30, 1801, and for prior years 
and for other purposes." ' 

The bill was ordered to be read the third time· was read 
the third time, and passed. ' 

The SPEAKER. The Clerk will read the next bill. 
The Clerk read as follows : 
A bill (S. 59) providing for the establishment of a uniform build

~i~lt~.ne on streets in the District of Columbia less than 90 feet in 

The bill was ordered to be read a third time ; was read the 
third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 
Tlle Clerk read as follows : 
A bill (H. R. 17452) to provide for the payment of dama"'es on 

account of changes of grade due to the elimination of grade crossings 

• 

on the line of the Philadelphia, Baltimore and Washington Railroad 
Com_pany. 

'l'lle committee amendment.il were agreed to. 
The bill was ordered to be engrossed and read a third time ; 

was read the third time, and passed. 
The SPEAKER. The Clerk will read the next bill. 
The Clerk read as follows : 
A bill (H. R .. 16868) for t!Je prevention. of s_carlet fevet·, diphtheria, 

~e::tsles, whoopi_ng cougJ:, chtckt;n pox, eptdemic cerebro-spinal menin
gitis, and typhoid fever ID the District of Columbia . . 

Tile committee amendments were considered and agreed to. 
The bill was ordered to be engrossed and read a third time · 

was read the third time, and passed. ' 

NICOLA MASINO. 

Mr. BABCOCK. 1\Ir. Speaker, I would like to ask that the 
act ( S. 2270) for the relief of Nicola Masino, of the District of 
Columbia, be considered in the House as in Committee of the 
Wllole. 

'l'he SPEAKER. '.rhe gentleman from Wisconsin asks unan
imous consent that the act S. 2270 be considered in the House 
as in Committee of the Whole. Is there objection? 

There was no objection. 
'.rhe Clerk read as fellows: . 
Be it enactell, etc., That all real estate lying in the District of Co

lumbia heretofore purchased by and conveyed to Nicola Masino of 
said District, prior to the passage of this act, be relieved and exempted 
from the operation of an act entitled "An act to restrict the own('rship 
of real estate in the Territories to American citizens," approved March 
3, 1887, and all for·feitures incurred by force of said act are in respect 
of such real estate hereby remitted. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

JOHN C. RIVES, DECEASED. 

Ur. BABCOCK. Mr. Speaker, I call up the bill ( S 4376) tl) 
quitclaim all the interests of the United States of America iu 
and to a certain lot of land lying in the District of Columbia 
and State of Maryla...'ld to heirs of John C. Rives, deceased, and 
I ask unanimous consent that the bill may be considered in the 
House as in the Committee of the Whole. 

The SPEAKER. The gentleman from Wisconsin calls up a 
bill and askes unanimous consent that it may be considered in 
the House as in Committee of the Whole. Is there objection? 

Tllere was no objection . 
'.rhe SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and required to grant and convey unto the heirs and 
assigns of John C. Rives, deceased, of the State of Maryland, all the 
right, title, and interest of the United States in and to a certain lot of 
land lying partly in the District of Columbia and the State of Mary
land, consisting of about 52 acres, more or less, as described in the will 
of the said J obn C. Rives. 

With the following amendment: 
That the United States hereby rellnqulsbes all the right, title and 

interest it may have acquired l)y the will of John C. Rives, deceased 
in and to a certain lot of land lying partly in the District of Columbia 
and partly in the State of Maryland, consisting of about 52 acres. more 
or less, as described in the will of said testator. -

'l'he SPEAKER. The question is on agreeing to the amend
ment. 

The question was taken ; and the amendment was agreed to. 
The SPEAKER. The question now is on the third reading of 

the Senate bill as amended. 
The bill was ordered to be read a third time, read the third 

time, and passed. 
The SPEAKER. Without objection, the title will be amended 

so as to read: "An act to relinquish all the interest of the 
United States of America in and to a certain lot of land Iyin()' 
in the District of Columbia and State of Maryland former!; 
belo~ging to John C. Rives, deceased." [..After a pause.] The 
Chair hears no objection, and it is so orderecr. 

CHA GING NAME OF DOUGLAS STREET. 

Mr. BABCOCK. Mr. Speaker, I call up the bill (S. 4268) 
changing the name of Doug1as street to Clifton street, which I 
send to the desk and ask to have read. 

The Clerk read as follows : 
Be it enac~ed, etc., That from and after the passage of this act the 

street. ex!endmg from. Fourteenth street west to University place, in 
the Dis~nct of Colu~b1a, now known as Douglas street, shall be known 
and designated as Clifton street. 

The SPEAKER. Tlle question is on the third reading of the 
Senate bill. 

The question was taken; and the bill \Vas ordered to a third 
reading, read the third time, and passed . 
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STREEt' RAILWAY COMPANIES TO SPRINKLE .CERTAIN PDRTIONS 'OF 
STREETS IN W.ASIDNGTON,. D. C. 

Mr. TIABCOCK. Mr. Speaker, I c.all up the bill (H. R. 18716) 
to extend the authority of .the Commissioners of the District of 
.Columbia over all sb·eet railway companies operating in the 
streets of the city of ··washington, which I send to the .desk and 
ask to have read. 

The Clerk read as follows : 
Be it enacted; etc., That the Commissioners of the District .of Colum

bia are hereby authorized and directed to ·require hereafter, by appro
priate regulations, all street railway companies operating in the District 
of Columbia to sprinkle, at such times as the Commissioners may deem 
necessary, all that portion of the streets or -avenues within t-he fire 
limits of the city of Washington occupied by their tracks and lying 
between the exterior rails of -tne tracks of such roads and for a dis
tance of not less than 2 feet from and exterior to such tracks on each 
side thereof .. 

SEC. 2. That after p1·omulgating the regulations herein authorized 
a.nd requil·ed, should any street railway company in the District of 
Columbia fail or refuse to comply therewi-th, the Commissioners £hall 
cause said sprinkling to be done as other sprinkling of the streets is 
done in the Di trict of Columbia and collect the cost of doing said 
work from said railway companies in the same manner as the cost of 
iaylng pavements between the rails 1llld tracks of street railways as 
provided for in £ection 5 of "An act providing a permanent form of 
government for the District of Columbia," approved .Tune 11, 1878. 

With the following amendment: 
Insert, after the word " thereof," line 1, page 2, the following: 
"~he water for said sprinkling shall be furnished the said railway 

eompanies by the District of Columbia free of eost." 
The SPEAKER. The question is <On agreeing to the amend

ment. 
The question was taken, and the amendment was agreed to. 
The SPEAKER. The question now is on the €ngrossment 

and third reading of the bill as amended. 
The bill was ordered to be engrossed -and read -a thlr4 time ; 

read the third time, and passed. 

EXTENSION OF KALOR.AM.A ROAD. 

Mr. BABCOCK. Mr. Speaker, I call lU) the ·bill (H. R. 130) 
authorizing the extension o.f Kalorama road NW., as unfin
ished business. 

The SPEAKER. The Clerk will report the title of the bill. 
Tile Clerk reported the title of the bill. 
.1\fr. BABCOCK. Mr. Speaker, I desire now to offer the .fol

lowing amendment as a substitute, which I send to the Clerk1
S 

desk and ask to have read. 
The Clerk read as follows : 
Strike out all after the ~nacting clause an:d insert in lieu. thereof 

the following: 
"That, under and in accordance with the l)royisions of sections 

491a and 491n, ·both inclusive, .of subchapter 1 of chapt~r 15 of the 
Code of Law for the District of Columbia, within thirty days after 
the passage of this act, the Commissioners -of the District of Columbia 
be and they are hereby, -authorized and direeted to institute in the 
supreme court of the District of Columbia a proceeding in rem to con
doom the land that may be neces a.ry for 'the extension of Kalorruna 
road from Eighteenth street to Champlain street. with a width of 
50 feet. 

" SEc. 2. That the sum of $300, or so much ther-eof as may be nec
essary, is hereby appropriated out of the ·revenues of the District of 
Columbia to provide the necessary funds for the costs n:nd expenses of 
the condemnation proceedings taken pursuant hereto, to be repaid to 
the Distdct of Columbia from the asse sment for benefits when tbe 
same are collected, and a suffident -sum to pay the amounts of all 
judgments and awards is hereby appropriated out of the .revenues of 
the District of Columbia." 

The SPEAKER. The question is on agreeing to the amend- · 
ment. 

Mr. GAINES of Tennessee. 1\fr. Speaker, I should like to ask 
the gentleman if this is a further extension of this Kalorama 
avenue? 

Mr. BABCOCK. No; that was the bill that was considered 
some three months ago in Committee of the Whole and reported 
favorably to the House. Since then Congress has passed a bill 
providing for all cases of street opening, which it does now un
der the statute, and all that Congress has to do is simply to 
direct the Commisst<>ners to proceed under the .law. 

l\lr. GAINES of Tennessee. The gentlemen will remerpber · 
tllat the Kalorama avenue extension bill seemed to be a specialty 
and was considered here for some time; we discussed it for 
quite a while. .As I remember it, we passed that bill. I ob-

. jected to it and suggested certain changes that should be made 
to it. 

1\Ir. BABCOCK. It passed the Committee of the Whole, but 
it has been on the Calendar as unftnisbed business, and was 
lett there on account of legislation pending before Congress 
making a permanen.t provision for the opening of streets. 

1\fr. GAINES of Tennessee. We have passed a general bill 
since. 

1\:lr. BABCOCK. Yes. 
?llr. SIMS. I would like to .ask the gentleman if it :is a fad, 

also, on account of the objection made to a special law ut that 

time tbat this general bill was introduced :and passed m; the 
fruit of that discussion? 

Mr. BABCOCK. That is correct. 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read the 

third time .; was accordingly read the third time, and passed. 

AMENDING THE DISTRICT CODE RELATING TO INTEREST AND USURY. 

Mr. BABCOCK. 1\fr. Speaker, I ask consideration of the bill 
H. R. 14806. 

The SPEAKER. The Clerk will report . the bill. 
'l~he Clerk read as follows : 

A bill (H. R. 14806) to amend the Code of Law for the District of 
Columbia. relating to interest and usury. 

Be it enacted, etc., That chapter 34 of the Code of Law for the Dis
trict of Columbia, enacted March .3, 1901, as well as all acts and parts 
of acts amendatory thereof in so far a.s the same may be inconsistent 
herewith, be•amended by striking out section 1180 of said chapter 34 
and inserting in said chapter 34 the following : 

" SEc. 11 0. WHAT IS usuRY ?-If any person or corporation shall 
contract in the District verbally to pay a greater rate of interest than 
6 per cent pet· .a.ruuun., .or shall contract in writina to pay a greater rate 
than 10 per cent per annum, the .creditor shall forfeit the whole interest 
so cont1·acted to be receiv.ed : Provided.J That nothing in this chapter 
contained shall be held to repeal or affect the act of Congress approved 
l\Iarch 2, 1889, relating to pawnbrokers." 

" SEC. 1180a. Pu.r ISHlllENT OF USURY.-Every person, fum, associa
tion, joint stock company or corporation, and every officer, or agent of 
such firm, association, joint stock company or corporation who, jointly 
or severally, directly, or indirectly, receives, or causes to be received, 
any interest, discount, or consideration upon a loan or forbearance of 
any money, goods, or things in ac-ti<>n, whether with or without the 
pledge or security of negotiable or nonnegotiable paper, bond. bill, or 
instrument in writing, chattels, expectant or contingent estates, lega
cies, annuities, or any interest in or concerning real, personal, or mixed 
property, or in any other way, in whatever form such interest. dis
count, or consideration may be concealed, and whether sucli interest, 
discount, or conside~:ation may ibe charged by way of commissions, 
attorneys' fees, brokerage charges, .expenses of the loan, and the like, 
or in any other way, a.t a rate greater than is provided for in the fore-• 
going section, shail be guilcy of a misdemeanor and shall be punished, 
upon conviction, by .a fine of not more than $200 or by imprisonment 
for not more than six months."' _ 

The committee amendment was read, as follows : 
Page 2, sh·ike out all beginning with line 6 and ending with line 25. 
.Mr. CRUMPACKER. Mr. Speaker, I would like to know 

something about this bill. I got the impression. during the 
cour e of its reading, that if a party agrees verbally, or.ally, to 
pay a rate of interest in excess of 6 per cent that that would 
be usu ·y and be would forfeit all interest. What was that pro
vision about the verbal promise? 

Mr. OLCOTT. Mr. Speaker, I say to the gentleman I think 
be bas confouuded provisions of the bill as originally inb·oduced 
with the provisions of the bill as reported from the com· 
mittee. The bill as now reported by the committee merely 
provides that it shall be usury. Let me read the bill: 

If any person or corporation shall c.ontract in the District verbally 
to pay a greater rate of interest than 6 per cent per annum, or shall 

ig~t~;;Jil~r ':f!1~nfo:leftalh: ~~t~efnf:r~tt~~c~tr~~~e~e~ E!rr:C~:ed: 
That is the only penalty for usury in the bill as reported from 

the ~mmi ttee. 
Mr. CRUMP .ACKER. That is the only penalty in the bill 1 
Mr. OLCOTT. That is the only penalty reported by the com· 

mittee. 
Mr. CRUMP ACKER. I do not at all like the policy of pro

viding for rtlsm·y for what you term " verbal .ag1•eements " to 
pay, because they are so subject to .misunderstanding and con
tro\·ersy. TheJ:e ought to be no usury or an excessive interest 
unl€ the contract is in writing, and there ought not to be any 
rate of interest except one fixed by law unle s the contract be 
put in 'Wl'iting :fixing it at another rate. I do not like that plan 
at all of providing for usury in a '\erba.l agreement. You can 
see how it will give ri e to all kinds .of controversies and mis
understandings in relation to questions of fact. 

1\ir. OLCOTI'. Of course I appreciate that is a matter of 
opin1on. .As a matter of fact, this section 1180 has been rather 
inconsistent with other sections of the Code, Nos. 1178 and 1179. 
It seemed to the committee, after considering the matter, I 
think, with a considerable amount of care, that this provision 
was safe in view of t11e fact that we made the only penalty for 
usury the forfeiture of the exces ive interest agreed to be paid. 

1\Ir. CRUMPACKER. Now, the gentleman can readily see 
how it will gtve ri e to all kinds of controversies and contests 
in the com·ts. There will be the testimony of one witness, one 
party ·against the other, and it will be a fruitful ource of liti· 
gation. I do not like the policy, and I aro e to make the in
quiry because I thought there was some penal provision in con
n~ction with the subject of usury. 

.l\1r. OLCOTT. In the bill as originally introduc d there w.ere 
penal provisions contained. The committee were almost unani~ 
mously opposed to that. I will say in this connection that we 

• 
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bad considerable discussion, and I think that in the discussion 
I rather took the position that the gentleman is now taking. 
I think, however, that this can do no serious harm, because the 
sole punishment is the forfeiture of the interest. Where more 
tlkm 10 per cent is reserved in a written contract this proposed 
law applies, so that the matter of proof is simple. 

:l\1r. CRUMPA~"'KER. Why did you fix the maximum amount 
in the written contract at 10 per cent? 

Mr. OLCOTT. In order to make the provision in section 
1180 consi tent with the provisions of other sections of the code 
relating to the same matter. 

1\Ir. CRUMPACKER. The contract rate fixed by the law in 
the Dish·ict is 10 per cent. 

Mr. OLCO'IT. Yes. 
1\lr. CRUMP ACKER. And that is the highest rate I know 

of in the eastern part of the country. 
Mr. OLCOTT. Section 1179 of the code, under the title 

"Express contracts," reads: 
~he parties to a bond, bill, promissory note, or other instrument of 

wnting · for the payment of" money at any future time may contract 
therein for the payment of interest on the principal amount thereof 
at any rate not exceeding 10 per cent per annum. 

And as we did not wish to change the organic law, so to 
speak, of the District, we thought this was proper. 

1\Ir. CRUI\.IPACKER, I think the maximum rate might 
baye been made 8, but I will not make any objection. 

1\lr. 1\fcCARTHY. I would like to ask why you distinguish 
between a rate in an oral contract and a written one. You 
limit it to 6 per cent in an -oral contract and 10 per cent in a 
written contract. Why that distinction? • 

1\Ir. OLCOTT. I would say in regard to that that we con
sidered it was probable that if a person is willing to pay 10 
per cent and conh·act for such payment in writing, he probably 
had more time to take into consideration the amount of interest 
he was willing to pay for the use of money. That was all. 

Ur. McCARTHY. The legal rate as now fixed by law in this 
District is 10 per cent? 

1\fr. OLCOTT. Oh, no. The legal rate is 6 per cent, but you 
can contract in writing for an amount up to 10 per cent, and 
if no interest whatever is mentioned obligations bear 6 per 
cent. 

1\fr. 1\fcCARTHY. That is all right. 
The SPEAKER. The question is on agreeing to the amend-

ment. -
The question was taken ; and the amendment was agreed to. 
The SPEAKER. The question is on the passage of the bill. 
The question was taken ; and the bill as amended was or-

dered to be engrossed and read a third time; and it was ac
cordingly read the third time, and passed. 

SALARIES OF TEACHERS. 

The SPEAKER laid before the House the bill (H. R. 1844.2) 
entitled "An act to fix and regulate the salaries of teachers, 
school officers, and other employees of the board of education of 
the District of Columbia," with sundry Senate amendments. 

1\fr. BABCOCK. 1\Ir. Speaker, I ask that the House non
concur in the Senate amendments and ask for a conference. · 

The SPEAKER. The gentleman from Wisconsin [1\fr. BAB
cocK] moves that the House nonconcur in the Senate amend
ments and ask for a conference. 

1\fr. UNDERWOOD. Mr. Speaker, I would like to ask the 
gentleman whether there is any amendment to this bill creating 
a new office or increase of salaries, or making an appropriation 
from the Treasury? 

Mr. BABCOCK. I understand there is one creating a new 
office, which the House committee would not concur in. 

Mr. Speaker, I ask unanimous consent that the House non
concur in the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Wisconsin asks unani
mous consent that the House nonconcur in the Senate amend
ments and ask for a conference. Is there objection? 

There was no objection. 
The 'SPEAKER announced the following conferees: Mr. MoR

RELL, 1\Ir. GREENE, and Mr. MCLAIN. 
Mr. BABCOCK. Mr. Speaker, I move to reconsider the vote 

by which the several bills on the District Calendar were passed 
and to lay that motion on the table. · . · ' 

Tbe SPEAKER. Without objection, it will be so ordere<L 
There was no objection. 

LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as fol
lows: 

To Mr. WEBBER, for one day, on account of important business. 
To 1\fr. EDWARDS, indefinitely, on account of serious illness in 

family. 

MESSAGE FBOM THE PRESIDENT OF THE UNITED STATES. 

A message from the President of the United States was com~ 
municated to the House of Representatives, by Mr. BARNES, one 
of his secretaries, who informed the House of Representatives 
that the -President had approved and signed bills and joint 
resolution of the following titles: 

On .June 4: 
H. R. 16672. An act to punish the cutting, chipping, or boxing 

of trees on the public lands ; · 
H. R. 16950. An act to enlarge the authority of the Missis

sippi River Commission in making allotments and exp~nditures · 
of funds appropriated by Congress for the improvement of the 
1\fissis ippi River; and 

H. R. 17758. An act permitting the building of a dam across 
the 1\Ii sissippi River in the county of Morrison, State of Min-
nesota. ' 

On June 5: 
H. R. 5217. An act for the relief of Agnes W. Hills and Sarah 

.J. Hills ; and 
H. R. 17507. An act to open for settlement 505 000 acres of 

land in the Kiowa, Comanche, and Apache Indian' reservations, 
in Oklahoma Territory. 

On June 6: 
H. R. 8952. An act for the relief of the trustees of Weir's 

Chapel, Tippah County, Miss. ; 
H. R. 1133. An act granting a pension to Mary Lockard · 
H. R. 4222. An act granting a pension to Otto Boesewetter · 
H. R. 4388. An act granting a pension to Laura HilO'eman ·' 
H. R. 4406. An act granting a pension to Albert M. o Ryan ; 
H. R. 4867. An act granting a pension to Louisa Gregg; 
H. R. 7495. An act granting a pension to Susie ·l\1. Gerth; 
H. R. 8144 .. An act granting a pension to Ada .J. Lasswell; 
H. R. 8833. An act granting a pension to Edna 1\f . .Johnson· 
H. R. 8954. An act granting a pension to George CunninO'hain • 
H. R. 9135. An act granting a pension to August Crome ·

0 
' 

H. R. 9276. An act granting a pension to Mary E. O'Hm~e ; 
H. R.10177. An act granting a pension to Elizabeth Kohler· 
H. R. 10766. An act granting a pension to Rachel L. Bartlett: 
H. R. 11303. An act granfi?g a pension to .Joseph Matthews; 
H. R. 11686. An act grantlJ:l.g a pension to William C. Berg-

hahn; 
H. R. 12194. An act granting a pension to Minnie Irwin · 
H. R.l2561. An act granting a pension to Francis M. Mc-

Clendon; 
H. R. 12653. An act granting a pension to Sarah Adams · 
H. R. 12807. An act granting a pension to Nancy Ann ~ · 
H. R. 12874. An act granting a pension to Sarah Ellen D'ick-

ens; 
H. R. 13024. An act granting a pension to William .J. Beach· 
H. R. 13421. An act granting a pension to .John w. Wabrass ~ 
H. R. 13575. An act granting a pension to Francis Bell · ' 
H. R. 13622. An act granting a pension to Mary Cochra~ · 
H. R. 13704. An act granting a pension to Ann Dewier · ' 
H. R. 13713. An act granting a pension to Allison W. P~llard · 
H. R. 15032. An act granting a pension to Milton Diehl · ' 
H. R.15243. An act granting a pension to Artemesia T.' Hue· 

brook; 
H. R.15486. An act granting a pension to William H. M: car~ 

penter; 
H. R. 15490. .An act granting a pension to Mary E. Darcy · 
H. R.15523. An act granting a pension to .Jose M. Luc~ro 

alias Nasario Lucero; ' 
H. R. 15588. An act granting a pension to Hester Hyatt· 
H. R. 1~695. An act grant~ng a pens~on to .John T. Wag~ner; 
H. R. 1o807. ~ act grant.mg a pen~10n to Catharine Arnold; 
H. R. 15855. An act grantmg a pensiOn to Will E. Kayser · 
H. R. 16173. An act granting a pension to Sarah Smith· ' 
H. R. 16267. An act granting a pension to Catharine Pipe~· 
H. R. 16320. An act granting a pension to Esther M. Noah· 
H. R. 16390. An act granting a pension to Katharine Pa'rt~ 

ridge; 
H. R. 16627. An act granting a pension to Delilah l\loore · 
H. R.1G681. An act granting a pension to Gustave Berge~· 
H. R. 16704. An act granting a pension to Lucy C. Strout; ' 
H. R. 16931. An act granting a pension to Cornelia Mitchell · 
H. R.17108. An act granting a pension to Edith F. Morrison~ 
H. R.17120. An act granting a pension to Rhoda Munsil· ' 
H. R. 17205. An act granti;ng a pension to Alice Garvey; ' 
H. R. 17308. An act grantmg a pension to l\largaret E. Eve-

land; 
H. R. 17548. An act granting a pension to David J. Bentley; 
H. R. 17558. An act grant ing a pension to Lizzie H. Prout ; 
H. R. 17586. An act granting a pension to Harriet A. 1\forton • 
H. R.17671. An act granting a pension to Sarah A. Thompson~ 
H. R. 17690. An act granting a pension to Ellen :m. Leary ; ' 
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H. R. 17788. An act granting a pension to Charles ID. Benson; 
H. R. 17826. An act granting a pension to Winey A. Lindsay ; 
H. R. 18005. An act granting a pension to IDmily Compton; 
H. R. 18157. An act granting a pension to James J. Winkler; 
H. R. 18158. An act granting a pension to Isaac Cope ; 
H. R. 18160. An act granting a pension to Margaret Stevens ; 
H. R. 540. An act granting an increase of pension to Charles 

W. Storr, jr.; 
H. R. 718. An act granting an increase of pension to Hamilton 

D. Brown; 
H. R. 735. An act granting an increase of pension to Frank L. 

Fornshell; 
H. R. 1182. An act granting an increase of pension to Ezekiel 

Bridwell; 
II. R. 1192. An act granting an increase of pension to George 

B. Hess; 
H. R.1413. An act granting an increase of pension to John 

Crawford; 
H. R. 1482. An act granting an increase of pension to Philip 

Cook; 
H. R.1547. An act granting an increase of pension to William 

'A. 0 lmsted ; 
H. R. 1557. An act granting an increase of pension to Frank 

J. Oatley; 
H. R. 1719. An act granting an increase of pension to William 

N. Whitlock; 
H. R. 1768. An act granting an increase of pension to George 

W. Childers; 
H, R.1946. ~ act granting an increase of pension to James 

A. Sproull; 
H. R. 2155. 4n act granting an increase of pension to William 

II. Smith; 
H. R. 2168. An act granting an increase of pension to William 

Bridges; 
H. R. 2226. An act granting an increase of pension to George 

F. Long; 
H. R. 2234. An act granting an increase of pension to Jacob 

W. Gersteneker; 
H. R. 2791. An act granting an increase of pension to Mary E. 

A<lams; 
H . R. 2816. An act granting an lncrease of pension to James 

C. Town; 
H. R. 3227. An act granting an increase of pension to Isaac 

Tuttle; · 
H. R. 3345. An act granting an increase of pension to Chris-

tina White; 
H. R. 3686. An act granting an increase of pension to Henry 

R. Cowan; 
n. R. 3604. An act granting an increase of pension to Joseph 

D. Emery; 
H. R. 4240. An act granting an increase of pension to James 

F. Chipman; 
H. R. 4244. An act gr~ting an increase of pension to John 

Spaulding; 
H. R. 4363. An act granting an increase of pension to Thomas 

D. Campbell; 
n. R. 4594. An act granting an increase of pension to Joshua 

S. Ditto; 
H. R. 4595. An act granting an increase of pension to Thomas 

IT. Tallant; 
H. R. 4625. An act granting an increase of pension to Ander

son J. Smith; 
· II. R. 4743. An act granting. an increase of pension to Hiram 

N. Goodell; 
H. R. 4745. An act granting an increase of pension to Henry 

D. Stiehl; 
II. R. 4965. An act granting an increase of pension to Samuel 

P.Holland; 
H. R. 5048. An act granting an increase of pension to Wi'iliam 

A. Failer; 
H. R . 5222. An act granting an increase of pension to Lewis R. 

Stigman; 
H. R . 5571. An act granting an increase of pension to William 

Cary; 
H. R. 5732. An act granting an increase of pension to Elias C. 

Kitchin; 
H . R. 5804. An act granting an increase of pension to Joseph A. 

~oyes; 
H. R. 6061. An act granting an incre.:'lse of pension to William 

H. Chapman; 
H. R. 6111. An act granting an increase of pension to Edwin 

R. Steenrod ; 
H. R. 6112. An act granting an increase of pet~.sion to Edmund 

Fish; 

H. R. 6114. An act granting an increase of pension to Andrew 
J. Douglass ; 

H. R. 6400. An act granting an increase of pension to William 
H. Gilbert; 

H. R. 6498. An act granting an increase of pension to Isaac 
C. France; , 

H. R. 9546. An act granting an increase of pension to Samuel 
A. White; 

H. R. 6578. An act granting an increase of pension to James 
B. McWhorter; 

H. R. 6776. An act granting an increase of pension to Stephen 
C. Smith; 

H. R. 6865. An act granting an increase of pension to .Charles 
F. Voss; 

H. R. 6912. An act granting an increase of pension to Charles 
H. ·weaver; 

H. R. 7419. An act granting an increase of pension to James 
Scott; 

H. R. 7498. An act granting an increase of pension to Mary 
Hanson; 

H. R. 7500. An act granting an increase of pension to John 
McCandless ; 

H. R. 7854. An act granting an increase of pension to J ames 
H. Kemp; 

H. R. 7876. An act granting an increase of pension to Julius 
Beier; 

H. R. 8091. An act granting an increase of pension to John 
Coughlin; 
H.~· 8138. An act granting an increase of pension to Similde 

E. Forbes; 
H. R. 8479. An act granting an increase of pension to Nellie 

A. Batchelder ; 
H. R. 8547. An act granting an increase of pension to John 

W. Madison; 
H. R. 8650. An act granting an increase of pension to Sewell 

F. Graves; 
H. R. 8662. An act granting an increase of pension to Edward 

F. Paramore; 
H. R. 8716. An act granting an increase of pension to John 

L.Coffey; 
H. R. 8737. An act granting an increase of pension to Horace 

A. Manley ; 
H. R. 8771. An act granting an increase of pension to Florence 

Sullivan; 
H . R. 9034. An act granting an increase of pension to l\Iary 

I!'. McCauley; 
., H. R. 9138. An act granting an increase of pension. to Aaron 
L. Rockwood ; 

H. R. 9375. An act granting an increase of pension to Charles 
H. McKenney ; 

H. R. 9529. An act granting an increase of pension to William 
Gibson; 

II. R. 0812. An act granting an increase of pension to Joseph 
B. Newberry; 

H. R. 0923. An act granting an increase of pension to Joseph 
J. Mishler; 

H. R. 10008. An act granting an increase of pension to James 
W. Dorman; 

H. R. 10029. An act granting an increase of pension to Abram 
Higbee; 

H. R. 10246. An act granting an increase of pension to John 
Harrison; 

H. R. 10257. An act granting an increase. of pension to Samuel 
Deems; 

H. R.10318. An act granting an increase of pension to James 
F. Hollett; 

H. R. 10319. An act granting an increase of pension to Harvey 
Deal; . 

H. R. 10524. An act granting an increase of pension to Eben
ezer W. Akerley ; 

H. R. 12842. An act granting an increase of pension to Wil· 
Iiam J. Drake ; 

H. R. 13026. An act granting an increase of pension to 
J. Bailey Orem ; 

H. R.13030. An act granting an increase of pension to John 
C .. Heney; 

H. R. 13047. An act granting an increase of pension to Walter 
Saunders; 

H. R. 130GO. An act granting an increase of pension to Henry 
De Graff; 

H. R. 13077. An act granting an increase of pension to James 
S. Prose; 

H. R.13111. An act granting an increase of pension to Lewis 
S. Perkins; 
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H. R.13140. An act granting an increase of pension to Jesse 

W.Howe; 
H. R. 13227 . .An act granting an increase of pension to Robert 

llianoott; . . 
H. R.13228. An act granting an increase of pension to Au

gustus Hathaway; 
H. R. 13229. An act granting an increase of pension to Sarah 

E. HoJiand; 
H. R. 13232. An act granting an increase of pension to Penn_ia 

Owens; 
H. R. 13233. An act granting an increase of pension to Jesse 

A. B. Thorne ; 
H. R. 13236. An act granting an increase of pension to Wil

liam Haines ; 
H. R. 13326. An act granting an increase of pension to Au

gustus McDaniel ; 
H. R. 13337. An act granting an increase of pension to Joseph 

W. Harsh; 
H. R. 13465. An act granting un increase of pension to Ele

anor Gregory; 
H. R. 13469. An act granting an increase of pension to Michael 

Davy, alias James Byron; 
H. R.13493. An act granting an increase of pension to Eliza

beth J. Meek ; 
H. R. 13506. An act granting an increase of pension to Julia 

A. Bachus; 
H. R. 13507. An act granting an increase of pension to Thomas 

Crowley; 
H. R. 13535. An act granting an increase of pension to Wil

liam Kelly; 
H. R. 13577. An act granting an increase of pension to Ellen 

nVanBru~; . . 
H. R.13679 . .An act granting an increase of pension to Joseph 

Nobinger; 
H. R. 13ti89 . .An act granting an increase of pension to Wil

liam S. Newman ; 
H. R.13809. An act granting an inerease of pension to James 

P. Tucker· 
H. R.1sS61. An act granting an increa e of pension to Wil

helm Dickboff ; 
H. R. 13877. An act granting an increase of pension to Juan 

Carrasco; 
H. R. 13882. An act granting an increase of pension to Levi 

L. Price; 
H. R. 13923. An act granting an increase of pension to Martin 

Dayhuff; 
H. R. 13979. An act granting an incr~se of pension to Eme-

line A. Stewart; · 
H. R. 13991. An act granting an inerease of pension to Wiley 

H. Dixon; 
H. R. 14072. An act granting an increase of pen,sion to George 

·w. Reeder; 
H. R. 14106. An act granting an. increase of pension to Job!l 

S. Melton; . 
H. R.14118. An act granting an increase of pension to Ed-

ward Delaney ; 
II. R. 14142. An act granting an increase of pension to James 

A. Scrutch:field; . . 
rr. R. 14169. An act granting an increase of pension to Bettie 

Stern ; 
H. R.14198. An act granting an increase of pension to William 

T. Stewart; 
II. R. 14200. An act granting an increase of pension to John 

K. Dalzell; 
H. R. 142.37. An act granting an increase of pension to Isaac 

Kindle ; 
ll. R. 14328. An act granting an increase of pension to Charles 

:u. fears ; 

II. R. 14731. An act granting an increase of pension to ]Uzra 
H. Wiggins; · 

H. R.14736. An act granting an increase of pension to Isaac 
C. Smallwood ; 

H. R.14745. An act granting an increase of pension to Fred
erick B. Walton; 

H. R.14801. An act granting an increase of pension to Thomas 
Armstrong; 

H. R. 14827. An act granting an increase of pension to William 
K. Stewart; 

H. R. 14839. An act granting an increase of pension to James 
McManis; 

H. R. 14854. An act granting an increase of pension to Har
riet Howard ; 

H. R. 14861. An act granting an increase of pension to Dennis 
W. Ray; 

H. R. 14955. An act granting an increase of pension to Eliza 
M:oore; 

H. R.14980. An act granting an increase of pension to Mat
thew H. Bellomy ; 

H. R. 14982. An act granting an increase of pension to Isaac 
N. Long; 

H. R. 14994. An act granting an increase of pension to Daniel 
C. Joslyn; -

H. R.14996. An act granting an increase of pension to John 
F. Smith; 

H. R. 15002. An act granting an increase of pension to George 
E. Wood; 

H. R.15003. An act granting an increase of pension to James 
Gray; 

H. R. 15058. An act granting an increase of pension to Enoch 
Rector· 

H. R: 15064. An act granting an increase of pension to Jacob 
Wagenknecht ; 

H. R. 15102. An act granting an increase of pension to William 
H. Ryckman; 

II. R. 15147. An act granting an increase of pension to Joseph 
B. Teas; 

H. R.15149. An act granting an increase of pension to Wil
liam W. Ferguson ; 

H. R. 15152. An act granting an increase of pension to Mary 
T. Corns; 

II. R. 15178. An act granting an increase of pension to :Ma, 
tilda Uorrison; 

H. R. 15180. An act granting an lncrea:;e of pension to 
Amanda Pitman ; 

H. R. 15201. An act granting an increase of pension to Ed· 
ward O'Shea ; 

H. R. 15206. An act gra11ting an increase of pension to Peter 
G. Thompson; 

H. R. 1522D. An act granting an increase of pension to Edwin 
Howes; 

H. R. 15233. An act granting an increase of pension to Wil4 
liam G. Westover; 

H. R. 15272. An act granting an increase of pension to Pat4 
rick Mooney ; 

H. R. 15274. An act granting an increase of pension to Ed
ward ,V. Bell ; 

H. R. 15275. An act granting an increase of pension to Jehu 
l\fartin; 

H. n.. 15305. An act granting an increase of pension to Ezra 
H. Brown; 

H. R. 15316. An act granting an increase of pension to James 
McKei;·y ; 

H. R. 15355. An act granting an incr·ease of pension to George 
M. Dailey; 

II. R. 14391. 
lin Cooley · 

H. R. 15418. An act granting an increase of pension to Samuel 
P. Sargent; 

An act granting an increase of pension to Frank- H. R. 15450. An act grunting an increase of pension to Vir4 

H. R.14470. 
· I ginia J. D. Holme.:;; 

An act granting an increase of pension to William H. R. 15459. An act granting an increase of pension to Dru· 
A. Braselton ; 

II. R. 14490. 
· cillas A. ~1assey ; 

An ·act granting an increase of pension to Martha H. R. 15495. An act granting an increase of pension to Job B. 
A. Kenney ; 

H. R.14493. An act granting an increase of pension to Henry 
Gentles, alias Henry llopner ; 

H. R. 14504. An act granting an increase of pension to Aaron 
P. Seeley; 

II. R. 14539. An act granting an increase of pension to Louis 
C. Robinson; 

H. R.14545. An act granting an increase of pension to Eliza 
'L. Nixon; 

H. R. 14660. An act granting an increase of pension to Daniel 
l\1. Philbrook ' 

Sanderson; 
H. R. 15499. An act granting an increase of pension to Elias 

Andrew; 
II. R. 15500. An act granting an increase of pension to John 

W. Thomas; 
.R:. R. 15501. An act granting an increa3e of pension to Eliza .. 

beth Parks; 
· H. R.15539. An act granting an increase of pension to John 
McConnell; 

II. R. 15565. An act granting an increase of pension to Josias 
R. King; 
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H. R. 15566. An act granting an increase of pension to An- H. R. 16400. An act granting an increase of pension to James 
drew F . Kreger ; McCracken · 

H. n. 15092: An act granting an increase of pension to Levi . H. R. 16408. An act granting an increase of pension to Wil-
H. T o·;vnsend; liam Hendricks ; 

H. R 15614. A:1 act granting an increase of pension to Clark H. R. 15423. An act granting an increase of pension to Andrew 
Cornett; J. Roe ; 

H. R. 15632. An act granting an increa-5e of pension to Joseph H. n.. 16427. An act granting an increase of pension to Wil-
B. Sanders; liam w. Carter ; 

H. R. 15634. An act granting an increase of pension to Samuel H. R. 1009. An act granting an increase of pension to Caro-
M. Reese ; line 1\I. Peirce ; 

H. R. 15641. An act granting an increase of pension to Eli H. n.. 16466. An act granting an increase of pension to Ase-
'Voodbury; nith Woodall; 

H. R. 15675. An act granting an increase of pension to Harley H. R. 16471. An act granting an increase of pension to North 
Mowrey ; Ann Dorman ; 

H. R. 15682. An act granting an increase of pension to Han- H. R. 16486. An act granting an increase of pension to Thomas 
nab l\1. Hayes ; Bosworth ; 

H. R. 15748. An act granting an increase of pension to Jacob H. R. 16491. An act granting an increase of pension to Lewis 
R. Deckard ; Denson ; 

H. R. 15761. ·An act granting an increase of pension to La- H. R. 16516. An act granting an increase of pension to James 
fayette North; · B. Fairchild; 

ll. R. 15762. An act granting an increase of pension to Har- H. R. 16522. An act granting an increase of pension to Charles 
mou Freeman, alias Harmon Storme; Meyer ; 

H. R. 15768. An act granting an increase of pension to l\Inry J. H. R. 16526. An act granting an increase of pension to James 
Halbert; . R. Hilliard; 

H. R. 15783. An act granting an increase of pension to . George H. n. 16527. An act granting an increase of pension to Wil-
W. Sutton; · liam Martin; 

H. R. 15819. An act granting an increase of pension to Wil- H. n. 16528. An act granting an increase of pension to Cath-
liam T. Burgess : · arine Price; 

H. R. 15854. An act granting an increase of pension to Phillip H. R. 16529. An act granting an increase of pension to James 
Schloesser ; M. Sikes ; 

II. n. 15867. An act granting an increase of pension to Annie H. R. 16530. An act granting an increase of pension to Wil-
M. Stevens; liam IT. Gautier; . . 

H. R. 15886. An act granting an increase of pension to John H. R. 16535. An act granting an increase of pension to Jona-
Misner; than I. Wright; 

H. R. 15925. An act granting an increase of pension to Abra- H. R. 16536. An act granting an increase of pension to Cyrus 
ham \Valker; S. Ca""e; 

H. R. 15932. An act granting an increase of pension to Hartley H. n. 16540. An act granting an increase of pension to Sarah 
B. Cox; .M. Evans; 

H. R. 15943. An act granting an increase of pension to Wil- H. R. 16541. An act granting an increase of pension to Am-
liam D. Jones ; brose Y. Teague ; 

H. R.15972. An act granting an increase of pension to Thomas H. R. 16547. An act granting an increase of pension to J olm 
J . . Smith; Rutter; 

H. R. 15977. An act granting an increase of pension to Mary H. R. 16566. An act granting an increase of pension to Whit-
E. Ramsey; man V. White; 

H. n. 16044. An act granting an increase of pension to John C. H. R. 16576. An act granting an increase of pension to Silas 
~ind~y; ~ oowzy; 

H. R. 16098. An act granting an increase of pension to Fred- H. n. 16577. An act granting an increase of pension to Joseph 
erick Fenz ; M. Pound ; · 

H. R. 16165. An act granting an increase of pension to Morris H. R. 16586. An act granting an increase of pension to Wil-
Smith; l liam Mattison; 

H. R. 16174. An act granting an increase of pension to John H. R. 16602. An act granting an increase of pension to Chris· 
William on ; topher C. Reeves ; 

H. R. 16186. An act granting an increase of pension to Wil- H. R. 16603. An act granting an increase of pension to Pleas· 
liam T. A. H. Boles ; ant W. Cook ; · 

H. R.16193. An act granting an increase of pension to Daniel H. R. 16606. An act granting an increase of pen ion to James 
Shrader ; A. Duff ; 

H. n. 16220. An act granting an increase of pension to George H. R. 16622. An act granting an increase of pension to James 
C. Powell ; Webb ; 

H. R. 16224. An act granting an increase of pension to Francis H. R. 16629. An act granting an increase of pension to Louis 
1\1. Crawford ; Stoeckig; 

H. R. 16253. An act granting an increase of pension to Marga- H. R. 16630. An act granting an increase of pension to Philip 
ret .A. Hope ; Dumont; 

H. R. 16255. An act granting an increase of pension to .James H. R. 16632. An act granting an increase of pension to Louis 
S. Brand ; Lepine; 

n. R. 16271. An act granting an increase of pension to Edwin H. n. 16648. An act granting an increase of pension to Henry 
Elliott ; B. Teetor ; 

H. R. 16274. An act granting an increase of pension to David H. n. 166:.)9. An act granting an increase of pen ion to Lewis 
Lindsey ; P. handler; 

H. R. 16270. An act granting an increase of pension to Ed- II. R. 1Gi17. An act granting an increase of pension to Ster-
warcl E. Elliott; ling Hughes; 

n. R. 16284. An act granting an increase of pension to George II. R. 16724. An act granting an increase of pension to James 
Rogers ; S. Burge s; 

H. R. 16285. An act granting· an increase of pension to Henry II. R. 16749. An act granting an increase of pension to Henry 
Johnson; A. Jones; 

rr. R.16205. An act granting an increase of pension to Lau- H. R. 16751. An act granting an increase of pension to Samuel 
renee Foley ; 1 Hough; 

H . R. 16319. An act granting an increase of pension to Orrin H. R. 16765. An act granting an increase of pension to Angus 
D. Nichols; Campbell ; 

H. R. 16335. A act granting an. increase of pension to John A. II. R. 16783. An act granting an increase of pension to David 
Bryan; . W. Kirkpatrick; 

H. R. 16372. An act granting an increase of pension to Andrew H . R. 16806. An act granting an increase of pension to HenrY, 
Dorn; Brenizer ; 

H. R. 16398. An act granting an increase of pension to David I H . n. 16810. An act granting an increase of pension to Henry_ 
Ross; C. Jackson ; 



1..906. CONGRESSIONAL _ RECORD-HOUSE .. . 8289 
H. R. 16824. An act granting an increase of pension to James H. R. 17310. An act granting an increase of pension to Francis 

Waskom ; A. Hite; 
H . R. 16828. An act granting an increase of pension to Georgia H. R. 17333. An act granting an increase of pension to Esck W. 

A. Hughes ; Hoff ; 
H. R. iG881. An act granting an increase of pension to Joel R. H. R. 17342. An act granting an increase of pension to Wesley 

Youngkin ; G. Cox; 
H. R.16884. An act granting an increase of pension to William H. R.17344. An act granting an increase of pension to John L. 

D. Woodcock; Fuhrman; 
. H. R . 16887. An act granting an increase of pension to Darwin H. R. 17361. An act granting an increase of pension to Mar-
Johnson ; garet McGiffin; 

H. R. 16902. An act granting an increase of pension to Dennis II. R. 17372. An act granting an increase of pension to Are-
Winn · thusa M. Pettit; 

H. R. 16936 .. An act granting an increase "of pension to Sher- H. R. 17373. An act granting an increase of pension to William 
wood F. Culber son ; T. Stott; 

H. R. 16941. An aet granting an increase of pensi<m to Thomas H. R.17484. An act granting an increase of pension to William 
H. Hogan; · Warnes; 

H . R. 16991. An act granting an increase of pension to Stephen ll. R. 17385. An act granting an increase of pension to James 
Naught; S. Ruby; 

H. R. 16992. An act granting an increase of pension to John H. R.17387. An act gr~ting an increase of pension to David 
R. Baldwin; F. Eakin; 

H. R. 16993. An act _granting an increase of pe~sion to Melroe H. R. 17395. An act granting an increase of pension to Thad-
Tarter ; deus 0. S. Brown ; 

H. R. 16994. An _act granting an increase of pension to Harriet H. R. 17402. An act granting an increase of pension to Isaiah 
Payne ; H. Hazlitt ; · 

H. R. 16996. An act granting an increase of pension to Joseph H . R. 17406. An act granting an increase of pension to William 
Delisle; B. McAllister ; 
. H. R. 17003. An act granting an increase of pension to Eleazer H. R. 17422. An act granting an increase of pension to Or-
O. Harmon; lando Hand; 
. · H. R.17004. An act granting an increase of pension to Willard H. R.17430. An act granting an increase of pension to Johp A. 
F. Sessions; Mather; 
, II. R. 17006. An act granting an increase of pension to Foun- II. R. 17480. An a~t granting an increase of pension to Charles 
tain lU. Fain ; P. Lord ; 

. H. R. 17012. An act granting an increase of pension to Mary H. R. 17514. An act granting an increase of pension to Vir-
Thackara ; ginia C. Moore ; 
. H. R. 17014. An act granting an increase of pension to Jackson I !:!· R. 17515. An act granting an increase of pension to John J. 
D. Thornton ; Elllott; 

H. R. 17035. An act granting an increase of pension to Samuel H. R. 17526. An act granting an increase of pension to Ricb-
Sfn ith; · · · I ard Dunlap ; 
.· H. R. 17036 .. An act granting an increase of pension to Joseph- H. R., 1755~. An act granting an increase of pension to John 
me L. Jordan, W. Marshall, 

H. R. 17055. An act granting an increase of pension to George I H. R. 17584. An act granting an increase of pension to James 
Fankell ; White ; 

H. R. 17067. An act granting an increase of pension to Simeon H. R. 17591. An act granting an increase of pension to William 
Pierce; Hall ; 
. IT. R. 17069. An ~ct granting an in~rease of pension to William I H. R. 17592. An act granting an increase of pension to Mar-
L. Wilcher ; ·· garet Haynes; 

H. R. 17070. ~act granting an increase of pension to· Thomas I H . R.17597. An act granting an increase of pension to Charles 
Blakney ; · Lee ; . -

H. R. 17085. An act granting an increase of pension to George I H. R. 17613. An act granting an increase of pension to Susan 
"JV. Olis; · E. Nash; 
· H. R. 17118. An act granting an increase of pension to John H. R. 17619. An act granting an increase of pension to Davia 
Burke ; . D. Spain ; 

II. R. 17143. An act granting an increase of pension to William ' H. R. 17G35. An act granting an increase of pension to George 
Ta vlor; · · · _ j Willy; 

ir. n.. 17144. An act granting an increase of pension to Jesse 
1 

H. R. 17638. An act granting an increase of pension to York 
WilEy ; i A. Woodward; 

H. R. 17162. An act granting an increase of pension to Scott H. R. 17644. An act granting an increase of pension to Henry 
Rud.llick ; C. Eastler ; 
·· H. R. 17165. An act grantiiig an increase of pension to Sophie H. R. 17650. An act granting an increase of pension to Hugli 
Pohlers ; F. Ames ; 
· H. R.17173. An act granting an increase of pension to Thomas H. R.17654. An act granting an increase of pension to Han-
J. DaYis; nab J. K. Thomas·; 

H. R.17174. An act granting an increase of pension to Na- H. R.17683. An act granting an increase of pe~sion to John 
thaniel 0. Sawyer; Hoch; 

H. R. 17175. An act granting an increase of pension to Andrew H. R. 17684.. An a~t granting an increase of pension to Josepll 
E. Kinney ; M . Hays ; -

H. R. 17202. An act granting an increase of pension to Benja- H. R. 17700. An act granfing an increase of p~nsion to Andrew 
min H. Cool ; T. Mitchell ; 

H. R. 17209. An act granting an increase of pension to Alva H. R. 17711. An act granting an increase of pension to John 
D. Smith; Dietz; 

H. R. 17229. An act granting an increase of pension to Derias H. R. 17736. An act granting an increase of pension to J oseph-
Thomas Jean; ine B. Phelon; 

H . R. 17231. An act granting an increase of pension to Rachel H. R.17747. An act granting an increase of pension to Abra-
Allen ; ham I. Canary ; 

H. R. 17238. An act granting an increase of pension to John G. H. R. 177Gl. An act granting an increase of pension to Thomas 
Vassar; J. Mackey; 

H. R.17244. An act granting an increase of pension to James H. R. 17771. An act granting an increase of pension to Deloss 
Orandol ; Williams ; 

H. R.17268. An act granting an increase of pension to Charles H. R. 17781. An act granting an increase of pension to Frank 
L. Westfall; M. Parker; 

II. R. 17278. An act granting an increase of pension to Mary H. R. 17782. An act granting an increase of pension to Aaron 
E. Patt-erson; K. Clark; 

H. R. 17303. An act granting an increase of pension to William H. R. 17796. An act granting an increase of pension to Thomas 
H. Hester ; 0. Alexander ; 
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H. R. 17797. An act granting an increase of pension to Wilbur 
F. Lane; 
· H. R.178D6. An act granting an increase of pension to Enoch 
Boyle; 

H. R. 17830. An act granting an increase of pension to "'\Vil
liam ll. Snell ; 

II. R. 178-13. An act granting an increase of pension to Samuel 
Wa.tkins; 

H. R. 17854. An act grunting an increase of pension to John 
Eubank; 

H. R. 17855. An act granting an increase of pension to Har
riett E. Miller ; 

H. R. 17800. An act granting an increase of pension to James 
T. Bandy; 
· H. n. 17892. An act granting an increase of pension to Abra
ham K. Smith; 

H. R.17913. An act granting an increase of pension to Philo 
Green; 

H. R.17921. An act granting an increase of pension to James 
Reppeto; 

H. R. 17933. An act granting an increase of pension to Harriet 
E. Vandine; 

H. R. 17939. An act granting an increase of pension to Robert 
A. Seaver; 

H. R.17950. An act granting an increase of pension to James 
,W. Hager; 

H. R. 17951. An act granting an increase of pension to Eliza
beth A. Hodges ; 

II. R. 17971. An act granting an increase of pension to James 
G. Wall; 

H. R. 17989. An act granting an increase of pension to Eliza
beth Hodges ; 

H. R. 1799(;. An act granting an increase of pension to Alonzo 
,"\\""ells; 

H. R. 18006. An act granting an increa e of pension to Martha 
~B~; J 

H. R. 10525. An act granting an increase of pension to A.rte
mas D. Many; 

H. R. 10561. An act granting an increase of pension to J o,~eph 
N. Piersell ; 

H. R. 10774. An act granting an increase of pension to James 
D. Leach; 

H. R.10922. An act granting an increase of pension to John 
McDonald; 

H. R. 10993. An act granting an- increase of pension to Samuel 
Jones; . 

H. R. 11062. An act granting an increase of pension to Samuel 
tW· Harlan; 

H. R. 11151. An act gra::.1ting an increase of pension to John 
Sirmyer; 

H. R. 11365. An act grru:ting an increase of pension to Robert 
D. Williamson; 

H. R. 11424. An act granting an increase of pension to 
Stephen W. Neal; 

H. R.11466: An act granting an increase of pension to Benja-
min F. Heald; 

. H. R. 11510. An act granting an increase of pension to 
Joseph S. Larrance; 

H. R.11552. An act granting an increase of pension to Abra-
ham G. Leiser; 

H. R.11822. An act granting an increase of pension to Lawyer 
Suo-s· n. R. 11917. An act granting an increase of pension to Davis 
Preston; 

H. R. 11989. An act granting an increase of pension to Francis 
M. Hinds; • 

H. R. 12010. An act granting an increase of pension to Lewis 
Hoffman; 

H. R. 12088. An act granting an increase of pension to Louisa 
Spielman; 

H. R. 12160. An act granting an increase of pension to Jose-
phine D. McNary ; 

H. R. 12180. An act granting an increase of pension to Charles 
H. Dunning; 

H. R.12238. An act granting an increase of pension to Helen 
S. Br~wn; 

H. R.l2279. An act granting an increase of pension to James 
S. Topping; 

H. 'R. 12304. An act grunting an increase of peruion to John 
McDonough ; 

H. n. 12331. An act granting an increase of pensi-on to Daniel 
J . l\Iiller; 

H. R. 1:2372. An act granting an increase of pen ion to J. 
l\1organ Seabury ; 

H. R. 12480. An act granting an increase of pension to James 
··McKenna; 

H. R-12588. An act granting an increase of pension to Joseph 
B. Dickinson ; 

H. R. 12664. An act granting an increase of pension to "William 
E. Wall ace ; 

H. R. 12727. An act granting an increase of pension to Benj!l
min D. Borgia; 

H_ R. 12733. An act granting an increase of pension to 
Charles W .. Kelsey; 

H. R. 12734. An act granting :m increase of pension to Abram 
'an Riper; 

H. R. 12762. An act granting an increase of pension to Jesse 
H. Brandt; 

H. R. 12792. An act granting an increa:se of pension to William 
Wiley; 

H. R. 12810. An act granting an increase of pen ion to Ed
ward Ross; 

H. R. 12813. An act granting an increa e of pension to Reese 
1\Ioore; 

H. R. 18019. An act granting an increase of pension to Milton 
A. Griffith; 

H .. R. 18032. An act granting an increase of pension to 1\Iary 
H. Scott; 

H. R. 18054. An act granting an increase of pen ion to Stew
art J. Donnelly; 

H. R. 18056. An act granting an increase of pension to Moses 
Davis; 

H. R. 18067. An act granting an increase of pension to Joseph 
Guiott; 

H. R. 18075. An act granting an increase of pension to Anna 
E. Kingston ; 

II. R. 18094. An act granting an increase of pension to William 
G. Melick ; 

H. R. 18143. An act granting an increase of pension to James 
F. Brown; 

H. R. 18147. An act granting an increase of pension to Perry 
F. Belden; 

H. R.18149. An act granting an increase of pension to S. Hor
ace Perry; 

H. R.18175. An act granting an increase of pen ion to Jere
miah Van Riper; 

H. R.18188. An act granting an increase of pension to David 
B. Guthrie; 

H. R. 18237. An act granting an increase of pension to Rachel 
Egeness; 

H. R. 18325. An act granting an increase of pension to John 
W. Schofield; 

H. R. 18393. An act granting an increase of pension to David 
F. Crouch; 

H. R. 18406. An act granting an increase of pension to Andrew 
Jackson; 

H. R. 18465 . .An act granting an increase of pension to Abby 
B. Cloud ; and 

H. R. 18506. An act granting an increase of pension to Mahala 
Jones . 

On June 7: 
H. R. 5539. An act for the relief of the State of Rhode 

Island; 
H. R. 15266. An act to amend existing laws. relating to the 

fortification of pure sweet wines; 
H. R.17453. An act for the withdrawal from bond, tax free, 

of domestic alcohol when rendered unfit for beyerage or liquid 
medicinal uses by mixture with suitable den:atw:ing materials ; 

H. R. 120C-±. An act to amend section 7 of an act entitled "An 
act to provide for a permanent Census Office," approved l\Iarch 
G, 1902; 

H. R. 12135. An act granting an increase of pension to Wil-
liam Laudabn; 

H. R. 13022. An act granting an increase of pension to Sarah 
L. Ghrist; 

H. R. 13787. An act granting an ine1·ease of pension to 1\Ial· 
com Ray; 

H. R.15869. An act granting an increase of pension to Wil
liam H. 1\fcCune; and 

H. R. 17072. An act granting an increa e of p nsion to Joseph 
French. 

On June 8: 
H. R. 14513. An act to preyent the giving of false alarms of 

nre in the District of Columbia; and 
H. R. 16484. An act to amend section 1 of an act ent~tled 

"An act relating to the 1\leh·opolitan police of the District of 
Columbia," approyed February 28, 1901. 
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On June 9: · 
H. R. 17114. An act to provide for the disposition under the 

public land laws of the lands in the abandoned Fort Shaw 
Military Reservation, Mont. ; 

H. R. 6067. An act to change the records of the War Depart
ment relative to Levi A. Meacham; 

H. R. 13245. An act to correct the military record of Henry 
Gude; 

H. R.13735. An act for the relief of John Purkapile; 
H. R. 15332. An act to incorporate the National Society of the 

Sons of the American Revolution ; 
H. R. 17127. An act to provide for the subdivision and sale of 

certain lands in the State of Washington; and 
H. R. 18333. An act granting land to the city of Albuquerque 

for public purposes. 
On June 11: 
H. R. 17576. An act to provide for the entry of agricultural 

lands within forest reserves. 
SUNDRY CIVIL BILL. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for further consideration of the sundry civil appropria
tion bill. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union for the further consid
eration of the bill (H. R. 19844) making appropriation for sun
dry civil expenses of the Government for the fiscal year ending 
June 30, 1907, and for other purposes, with Mr. WATSON in the 
chair. 

l\1r. UNDERWOOD. Mr. Chairman, I would like to ask the 
gentleman from Minnesota [Mr. TAWNEY] a question. On the 
last legislative day the items with reference to fuel tests were 
passed over. 

Mr. TAWNEY. I want to say to the gentleman from Ala
bama that I have been requested by Members to ask unanimous 
consent that all items included in the request that we passed 
on Saturday last, namely, the items in relation to the registers 
and receivers of the Land Office and items in relation to the 
Geological Survey, be passed over without prejudice until to
morrow. 

Mr. UNDERWOOD. Does the gentleman expect to take them 
up when we go into Committee of the Whole, if we go into Com
mittee of the Whole to-morrow morning? 

The CHAIRMAN. The gentleman from Minnesota asks unan
imous consent that the items heretofore passed over be again 
passed over without prejudice. Is there objection? 

Mr. TAWNEY. Mr. Chairman, if it is agreeable to the com
mittee, I will ask that these items be passed over until all the 
other items have been considered in the bill except the Panama 
Canal appropriation; that these precede that. 

Mr. UNDERWOOD. I do not like to interfere with the 
gentleman from Minnesota on his own bill, but I would scarcely 
agree to that, for this reason : As a rule, when we finish a bill 
here it is late in the afternoon, and the question passed over 
I think is an important one. I think we ought to pass upon it. 
We have ample time for the House to consider and pass that 
question and give it consideration which it will never receive 
if it has to wait until we wind up the bill, which will probably 
be at a late hour, and the House will be hurrying to adjourn. 

l\1r. M.A.l\TN. I will say to the gentleman that we will not 
have wound up the bill until we have passed on the Panama 
Canal proposition. 

Mr. UNDERWOOD. I know; but, seriously, I must object to 
their going over to the end of the bill. 

.Mr. TAWNEY. Per onally I have no interest in the matter 
at all. I would as soon take up the matter and dispose of it in 
the morning as at any other time. 

Mr. UNDERWOOD. I ask the gentleman to adhere to his 
original request. 

The CHAIRMAN. The question is on the first request of 
the gentleman from M_innesota. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. WOOD of Missouri. Mr. Chairman, I move to amend by 
inserting a new paragraph. 

The Clerk read as follows : 
Insert a new paragraph at line 12, page 109, as follows: 
" For continuing improvement of Mississippi River between the mouth 

of the. Ohio River and the mouth of the Missouri River, $500,000." 
Mr. BURTON of Ohio. I make the point of order upon that. 
The CHAIRMAN. Does the gentleman make the point of 

order or reserve it? 
.Mr. BUR'1'0N of Ohio. I will reserve it for the present. 
Mr. WOOD of Missouri. Mr. Chairman, the present sun-

dry civil appt~opriation bill carries appropriations altogether 
amounting to $2,550,000 for improvement of the Mi sissippi 
River south of the mouth of the Ohio River. There are alsc 
appropriations amounting to $480,000 for improvements in the 
Mississippi River north of the mouth of the l\Iissouri, but over 
that stretch of the river included between the mouth of tlle 
Ohio River and the mouth of the Missouri River there is no 
money appropriated at all, and consequently there can be no 
improvement in that stretch of the river during the coming 
year. 

Now, Mr. Chairman, a few months ago I was invited to at
tend a meeting of the officers of the Merchants' Exchange in the 
city of St. Louis, at which the committee on improving the 
Mississippi River of the Merchants' Exchange were present, 
and where were also invited a number of captains operating 
boats on the river between the mouth of the Ohio and the mouth 
of the Missouri. The purpose of 'that meeting was to ask the 
opinion of these river captains as to what improvements would 
be necessary for that stretch of the river, for the coming year, 
with the idea of asking Congress to appropriate the sum 
requisite. Mr. Chairman, it was the unanimous opinion of all 
those captains operating boats on that river th!!t in the neigh
borhood of a million dollars should be appropriated for im
provements of the Mississippi on that stretch between the 
mouth of the Ohio River and the mouth of the Missouri River 
for the coming year. I was requested to do what I could to 
get that appropriation. 

Now, Mr. Chairman, that stretch of the river is certainly in 
need of improvement. We have a great deal of commerce there; 
a number of cities are included in that stretch, among others 
the cities of St. Louis and East St. Louis. All the coal prod
ucts that come from Pittsburg down the Ohio River must go 
up that stretch on its way to the city of St. Louis. 

We find, Mr. Chairman, this position-that they ar<> improv
ing the river below the mouth of the Ohio and north of the 
Missouri, but leaving a sh·etch in between unimproved. Now, 
it does not strike me that it is ordinary business to do that. 
Why improve above and below and leave a stretch in between 
not properly improved? If you have this improvement above 
and below, boats can not pass properly between. Furthermore, 
Mr. Chairman, this is true: By improving the river below and 
above, but leaving the portion in between unimproved, the 
natural flow of the river will destroy the work that is done 
below. It is poor business policy to improve the Mississippi 
River by piecemeal. This thing of pottering here and potter
ing there, now digging a hole along one stretch and then an-. 
other, but leaving a place in between the improved portions 
not improved is the poorest sort of policy. The pursuance of 
this policy of improvement is one reason why the river is 
difficult to navigate. There should be, Mr. Chairman, some 
general plan ; there should be some definite plan for the im
provement of the whol~ river under one general system from 
its headwaters to the Gulf. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. WOOD of Missouri. I ask unanimous consent that I 

may continue for five minutes. · 
The CHAIRMAN. The gentleman from Missouri asks unani

mous consent that he may proceed for five minutes. Is there 
objection? 

~1r. TAWNEY. Mr. Chairman, I . trus t the gentleman will 
print the remainder of his remarks in the RECORD. I should 
like very much to proceed with the reading of the bill. 

Mr. WOOD of Missouri. I think this is an important mat
ter. 

The CHAIRMAN. The gentleman has asked unanimous con
sent to proceed for five minutes. I s there objection? 

There was no objection. 
Mr. ·wooD of Missouri. Mr. Chairman, we at St. Louis and 

all along the river are anxious that the river improvement 
should be carried op. under some general system. As we have 
at present two or three commissions at different points on the 
river, a single general plan is not carried out, and the work is 
certainly not effective. I want to say that all up and down 
the river there is a universal sentiment that proper attention is 
not being given by Congress to the river. We do not appro
priate enough money. We are told that it does not do any 
good. Why, Mr. Chairman, we do not appropriate enough to 
find out. If we would spend an amount . of money on the 
Mississippi River equal to the cost of building a railroad along 
its banks, the river would be navigable clear up toward the 
headwaters. We appropriate large sums of money for tile arts 
of war, I ,believe some 40 per cent of all of our revenues, but 
only 3 or 4 per cent for all the a rts of peace. And, Mr. Chair
man, if we would devote more attention to the improvement of 

= 



. 

8292 CONGRESSIONAL RECORD-HOUSE. 

our internal facilities, we would be taking long strides towm~d 
the advancement of our national prosperity. 

Every year the railroads of the country spend :nearJy a 
billion of dollars on the improvement and extension of their 
lines, while but comparatively few millions are spent for river 
improvements. There is a hundred times as much money 
spent in improving the railroads of our countrY as there is in 
improving our river systems; a hundred times, I sar; but if 
the rivers were properly improved, if we would devote only, 
say, one-tenth as much to river improvements as is devoted to 
the extension and improvement of the railroad lines, we would 
certainly have an adequate and complete railroad .rate regu
lator by reason of our improved river systems. 

Mr. Chairman, I appeal to this committee to pa s this appro
priation for that stretch of the river. We ask that this $500,000 
may be appropriated for the stretch of the Mississippi River 
between the mouth of the Ohio and the mouth of the Missouri. 
Surely there can be no cause for which this committee can 
appropriate money that will result in so much good to the peo-
ple of the 1\li i ippi Valley. [Applause.] · 

Mr. BURTON of Ohio. Mr. Chairman, reserving the point of 
order, I think there should be a word of critici m upon the 
remarks of the gentleman from Mi ouri [Mr. Woon]. I do 
not like to listen here to complaints from localities which have 
been the most generously treated of any in the country. 

In the first place, the gentleman from Missouri is entirely in 
error in saying that there is no money on ·band for this im
provement. On the 1st of May last the amount to the ·credit of 
this improvement was approximately $660,000, and I think the 
gentleman's time would be better spent, and that of others who 
are seeking "for appropriations, if they would develop a little 
commerce upon that stretch of the river. For the last two or 
three years they have had a depth of water nearly as great as 
that which is to be obtained by the improvement which they 
advocate. This was true for at least two years, and I am 
informed during most of three years, yet the movement of 
boats bas been very small. The total traffic -on this stretch of 
the river has only amounted to about 540,000 tons, -or one
twentieth the amoUn.t upon the Monongahela River above Pitts
burg. Yet there is a project which is agitated there under 
which we would spend 20,000,000 right in the face of this un
favorable showing. Also it is urged that we should maintain 
this part of the channel at a cost of $400,000 a year. · It would 
certainly be cheaper to take all the freight which is offered and 
transport it to any place in the country where the shipper de
sires it to be sent without cost to him. 

What they ought to do is to show, by the development of traf
fic, by the employment of the boats which are now in existence, 
that when the depth exists for which they are clamoring, and 
bas existed for several years, they can make some use of it. 
Then they might come to Congre s with some show ·of justice. 
But until then there is certainly an answer to all claims when 
we point to the eleven or twelve million dollars expended upon 
the Mississippi, between the Ohio and the Missouri, and the 
meager and poverty-stricken resu1ts which have come from that 
very large expenditure. 

I insist on the point of order. 
Mr. WOOD of Missouri. l\Ir. Chairman, I wish to discuss the 

point of order. I may not be properly informed, but I do not 
understand that there are .$600,000 available for next year. 

My understanding is there are $GOO,OOO, all told, appropriated 
by previous bills or authorized by previous bills, but which can 
be appropriated from year to year. I under tand there is only 
$15,000 which may be used for the coming year. 

Mr. BURTON of Ohio. In response to the request of the gen
tlem~n's colleague I sent word to the War Department two days 
ago, and the report was that $660,000 was on hand May 1 last. 

Mr. WOOD of Missouri. Available for next year? 
Mr. BURTON of Ohio. Yes; on band in the Treasury. 
Mr. WOOD of Missouri. Yes; that amount has been au

thorized, but is it available? 
Mr. BURTON of Ohio. I can not make that any clearer than 

I have made it. There is this amount of cash in the Treasm·y 
of the United States to be drawn against for this improvement. 

The CHAIRMAl~. The Dhair desires to call attention of the 
gentlemen to the fact that tb~y are not discussing the point of 
order. 

Mr. WOOD of Missouri. We have authorized by previous 
bills certain amounts of money, and consequently this bill can 
carry appropriations which have previously been authorized, 
the same as all the other items carried in this bill for river im
provement. Now, I say that there have been bills .passed au
thorizing the money, and it can now be appropriated. I think, 
Mr. ·Chairman, that the point of order is not well t aken. 

The CHAIRMAN. The Chair desires to ask the ·gentleman 
from Ohio whether there is. any authorization in law? 

Mr. BURTON of Ohio. There is no authorization, 1r. Chair
man. As stated in the discussion of the bill on Saturday, no 
authorization was made far tbis portion of the river beyond 
that appropriated by the sundry civil act of Marcb 3, 1905. 

Mr. WOOD of Mi ouri. Has that amount been exhausted? 
Mr. BURTON of Ohio. By no means. There is almost, if 

not quite, as much on hand as the amount appropriated March 
3, 1905. 

Mr. WOOD of 1\lissouri. I don't know why they do not spend 
the money. 

The CHAIRMAN. The Chair sustains the point of order. 
'The D1erk read .as follows : 
Headstones for graves of soldiers: For continuing the work of fur

nishing headstones for unmarked graves of Union soldiers, sailors, and 
marines in na:tion.al, post, city, town, and village cemeteries, naval 
cemeteries -at navy-yards and stations of the United States, and other 
burial places, under the acts of March 3, 1873, and February 3, 1879, 
$49,538.25. 

Mr. KEIFER. Mr. Chairman, l ofl.'er the following amend-
ment. 

The Clerk read as follows : 
Add after· line 12, page 110, the following paragraph: 
" For completing the marking of places where American soldiers fell 

and were temporarily interred in Cuba and China, $4,000, or so much 
thereof as may oe necessary, such sum 'to ~e immediately available." 

1\Ir. TAWNEY. Mr. Chairman, I reserve a point of order. 
My recollection is that that work bas been ·completed under 
previous appropriations. · 

Mr. KEIFER. Mr. Cbainnan, I have no objection to the 
point of order being re erved. I may say that the committee 
did not have this matter properly before it; neither the sub
committee nor the full committee. My ·attention was called to 
it after the bill was Teported here. "When the committee was 
con idering this matter it was supposed that the forme-r appro
priation would be entirely sufficient, but I now bold ·n my hand 
a letter -which I think I had 'better read, which explains the 
omission, for I have no doubt that -the committee woula be 
entirely willing to 'finish this work. 

In the sundry civil bill of last year -there was contained this 
appropriation: 

For marking the places where .American soldiers fell and were -tem
~~~t[~i;ie~terred in Cuba and China, $9,500, said sum to be immediately 

'l'hat was suppo ed to be sufficient ; but a letter I have, dated 
May 31, 1906, from the Quartermaster-General, -reads as fol
lows: 

WAR DEPARTMENT, 
OFFICE OF THE QUARTERMASTER-GENERAL, 

Hon. J. WARREN KEIFER, 
Washington, May 81, 190G. 

House of Representatives, Wa.~hi-ngton. 

Srn: The secretary of the Santiago and China Battlefields Commis
sion, CoL Webb C. Hayes, has requested me to write to you regarding 
the desirability of an appropriation of $4,000 for completing the work 
ot marking the places where American soldiers fell and were tempo
rarily interred in uba and China. 

The amount .of money appropriated last year for this purpose (sundry 
civil act approved March 3, 1905), 9,500, did not prove to be suffi
cient, as it was found when the work was taken up that the labor and 
material in Cuba were very much more expensive than had been quoted 
when -the estimate for the work was made. The result is that it has 
.recently developed that the amount appropriated last year has been 
inadeqaate to complete the work. 

This fact was not discovered, however, in time to include this esti
mate in the regular estiJ:rultes submitted -by this Department, and 
unless the appropriation of 4,000 is made it will leave the work in 
an incomplete condition until the ne:rt se sion of Congres , which is 
not thought to be de irable, as it is understood that the Cuban Gov
ernment is making plans for and expects to expend some 180 000 in 
constructing a boulevard along the trenches and about the battlefields, 
as well as placing a monument at the surrender tree. In view of ·this 
fact, I personally consider that it is very desirable and proper that this 
Government should ex_pend the small -sum of money which is nec
essary for locatin~ and marking the places where the battle was fo.:~ght 
and the men fell rn action. 

Respectful1y, C. F. HUllfPtrn:FlY, 
Qttat·termaster-GeneraZ United States Army. 

Mr. TAWNNY. 
eral? 

Is that letter from the Quartermaster-Gen-

1\Ir. KEIFER. Yes. 
Mr. TAWNEY. is this work done under the direction of a 

commission? 
1\Ir. KEIFER. Under the jurisdiction of a commission, some-

times called a committee. 
M:r. TA Wl\'EY. It is an association created bow'l 
Mr. KEIFER. I can not say how it was created. 
.1\Ir. TAWNEY. It has no legal status? 
Mr. KEIFER. No; except it is proper to say that they pay 

their own expenses and carry out the policy of the Government 
in marking the e place . There is nothing paid by the United 
States for traveling expenses or anything of that kind, as I 
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find from an examination of the report made by the Secretary 
of War to the Senate. So that the money that is appropriated 
to complete the work is used directly for marking the graves of 
the soldiers who fell in Cuba and in China. 

I think that is sufficient explanation. It might be said, Mr. 
Chairman, that this is a work that is commenced and not com
pleted. I hope the gentleman will withdraw his point of order 
and allow the amendment to be adopted. 

Mr. TAWNEY. Mr. Chairman, this is not a work in progress. 
The last sundry civil appropriation bill provided as follows: 

For marking the places where American soldiers fell and were tem
porarily interred in Cuba and China, $9,500, said sum to be immediately 
available. 

Of course that means that the work was · to be completed with 
the money that was appropriated by the last Congress. 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. TAWNEY. I intend to make the point of order, but I 
want to say in .reply to the statement made by the gentleman 
from Ohio [l\1r. KEI:FFR] that neither the subcommittee nor the 
full committee considered -this mttter fully--

1\fr. KEIFER. I did not say that. 
l\fr. TAWNEY. Or had not sufficient information, or some 

such statement of that kind, that when the Quartermaster-Gen
eral, General Humphrey, whose letter the gentleman has just 
read, was before the committee, the chairman of the subcom
mittee asked him this question: 

The language in the next item 1s for marking the places where .Ameri
can soldiers fell and were temporarily interred in Cuba and China. 

General HUMPHP.EY. None has been made. The work is carried out 
by an association. Nine thousand dollars was allowed for the purpose 
last year. 

Mr. Chairman, there is no country in the world that provides 
as we do, or that has provided as we ha,.e, in respect to the 
soldiers. First, we provide for bringing home their remains. 
Then we have appropriated $9,000 to be used by an association 
organized for the purpose of marking the places in China and 
Cuba where this particular man and that particular man fell or 
was temporarily interred. What is the necessity for work of 
that kind? We bring their remains home; we bury them here, 
and mark the places where they are buried with appropriate 
inscriptions as to their service and the place or the country or 
the battle in which they fell, and it seems to me entirely use
less to undertake marking places where these men have fallen in 
battle in foreign countries. We have absolutely no control over 
the preservation of thel:ie marks unless we· go and purchase the 
property on which t~ marks are placed, and inasmuch as 
$9,000 has already been appropriated and no estimate was sub
mitted by the Department, and when the Quartermaster-General 
was before the committee he made no statement as to the neces
sity for an appropriation, the committee felt that it was justi
fied in omitting this item, as the Department had recommended 
in submitting their annual estimates. I shall, therefore,· Mr. 
Chairman, insist upon my point of order. 

The CHAIRl\IAN. Does the gentleman from Ohio desire to 
be heard on the point of order? 

Mr. KEIFER. Yes. I supposed that the point of order 
would hardly be urged against an appropriation that was sim
ply to carry out a policy that has been very largely exernted 
now. It would be very unfair to the graves of those that were 
not marked to stop now. Having spent $9,500 in this work, 
we are hardly called upon to discuss the question as to the 
propriety of entering upon it. What is desired is simply to 
conclude the object which was settled and determined in the 
sundry civil act of 1905, plainly stating that it was to mark 
the graves of these people who fell in Cuba or in China. It 
did not accomplish the end, because the appropliation was in
sufficient. It is very true, Mr. Chairman, that the committee 
is under no possibility of criticism for omitting this item, be
cause; according to the statement of the Quartermaster-Gen
eral-and he made his first statement in the light of the in
formation he then had before him-he made no estimate then, 
and the committee was not called on to consider the question of 
adding anything to complete this work. On the ~onh·ary, the 
committee properly left it out of tbe whole bill, but now, in 
this letter of May 31, the Quartermaster-General states that 
his attention being called to it, on examination he finds that it 
will take $4,000 to continue and complete the object entered 
upon under the provision of the act of 1905. I appeal to the 
gentleman and I appeal to the Chair to look well to this. We 
have entered upon the policy and we ..have now the estimate of 
the Quartermaster-General that to conclude the work it will 
t ake $4,000 more, and, if I may be permitted to say a word 
more, I will add that when I was asked what sort of a com
mittee was giving this work attention I was unable to state. 

I desire to state now that from memoranda in Senate Document 
157 this is stated : 

On February 21.. 1905, Maj. Gen. John C. Bates, United States Army, 
president of the ;:society of the Army of Santiago de Cuba, appointed a 
committee, composed of Lieut. Gen. S. B. 1\1. Young, United States 
Army, retired; Col. .A.. L. Wagner, United States Army, and Lieut. 
Col. W. B. Hayes, United States Volunteers, to arrange for marking 
such points of interest in the vicinity of Santiago de Cuba as the com
mittee might deem historically important. 

Then, in the same document in the report of the Secretary of 
War, it is stated that the committee was charged "with the 
duty of carrying out the provisions of the enactment above 
cited," with the proviso that "no mileage or traveling expenses, 
or any other personal expenses incurred by the members of the 
committees, will be charged to this appropriation or any other 
Government appropriation." He states, further, that the members 
of this committee have paid their necessary traveling expense-s 
themselves and have discharged their duty in Cuba. 

So we are now getting the work done by these distinguished 
officers of the Army at their own expense. We have entered 
upon it. They have doubtless faithfully carried out the pur
pose of the original appropriation, as far as the appropriation 
would allow them, and to stop here would be very improper, in 
my opinion. I think this comes fairly within the clause of 
Rule XX_! as to carrying out an object already entered upon. Per
haps some of these markers have already been ordered or been 
prepared. They made preparations to finish their work and 
mark these soldiers' graves in Cuba ·and in China, and I submit 
that the point of order is not well taken. 

The CHAIRM.A..L~. The Chair desires to .ask the gentleman 
from Ohio whether or not there is any authorization in law for · 
the marking of these particular graves? 

Mr. KEIFER. I presume there is no authorization, but the 
Secretary of War is authorized to mark the graves, under the 
appropriation of 1905. It comes within the general authoriza
tion to him, and he adopted the plan of doing it in the cheapest 
way, so as to protect the Government. 

The CHAIRMAN. · When was that appropriation bill passed 
with that language in it? 

Mr. KEIFER. You will find the language given in the act 
of 1905, I think I have it here, the language that makes the 
appropriation leaves it to be carried out under the general head 
of "National Cemeteries," and all of that, as I understand, 
i entirely work that is carried out under the direction of the 
Secretary of War. 

The CHAIRl\fAN. The Chair desires to ask whether or not 
the appropriation was made for marking these particular graves 
mentioned in the amendment of the gentleman from Ohio? 

l\fr. KEIFER. l\fy amendment to this bill is to make the 
further necessary appropriation. The provision for the mark
ing of these graves is in the act of 1905, which applies to the 
current year; and that provision has already been read: "For 
marking the places where American soldiers fell and were tem
porarily interred in Cuba and in China, $9,500; said sum to be 
immediately available." That was under the Secretary of War 
necessarily, and this would be the same way. The work that 
he entered upon was simply the adoption of the ch~'lpest way 
of doing it through this distinguished committee of the Society 
of Santiago de Cuba, and the committee at its own expense 
served faithfully without any expense to the Government and 
placed the markers so far as the appropriation went, · and no 
part of the .money that was appropriated was expended for 
paying traveling expenses or anything of that kind. This pro
posed amendment is simply to complete the object which orig
inated in the act of 1905: 

The CHAIRMAN. The Chair finds in the appropriation bill 
passed in 1905 an appropriation "For marking places where 
American soldiers fell and were temporarily interred in Cuba 
and China." It seems to be a definite object appropriated for , 
in the last bill and capable of being carried into execution and 
completion. The Chair thinks it is not subject to the point of 
order, and therefore overrules the point of order. 

Mr. KEIFER. Mr. Chairman, I do not think I care to add 
anything further to the discussion which bas taken place. The 
c·ommittee is doubtless quite well informed of the object. The 
Gm·ernment of Cuba has taken great pains to make a park in 
Santi:-:gb, in the building of which it is stated somewhere they 
haYe ....:11ended or are about to spend $180,000, and of cour e it fol
lows that the placing of these markers upon that sacred ground, 
although the Government of the United States does not own it, 
will be carefully cared for by the Republic of Cuba. 

Mr. TAWNEY. Mr. Chairman, as I stated a moment ago, 
the committee had no estimate for this appropriation, and when 
before the committee the Quartermaster-General in effect said 
that no estimate was made for the reason that the current 
appropriation of $9,500 had practically completed the work. 
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Now, this appropriation grew out of a sentiment created by this 
society or association referred to by the gentleman from Ohio. 
As I said a moment ago there is no government that has pro
vided more liberally for pre erving memories concerning the 
services and death of American soldiers in battle than our 
Go-vernment has. At the time of the war with :Mexico we did 
not have the policy of bringing · home for interment here upon 
American soil the soldiers who were killed in battle in a fo r
eign land, and therefore we have to-day a national cemetery 
near the ity of Mexico in which American soldiers who fell in 
the battle in that war are interred, and a superintendent is 
provided for to look after that cemetery. But this proposition 
is not to mark the places where the soldier is interred. The 
object is to mark the places where the soldier fell in battle or 
where be was temporarily buried before his remains were 
brought back to the United States. It seems to me, Mr. Chair
man, like a foolish waste of money for the reason that we have 
absolutely no control over these proposed markings. We do 
not own the land upon which the mark is placed, and it may be 
destroyed the day after it is put up and necessitate re-marking 
or el e necessitate the appointment of a governmental official to 
reside in foreign lands for the purpose of preserving these 
markings which we now establish and renew them as they may 
be de troyed or as they may rot and decay. 

It seems to me, Mr. Chairman, that it is an entirely unneces
sary appropriation, and in view of the fact that the Department 
did not con ider it of sufficient importance to make an esti
mate for it, I fail to see any justification- for the committee 
voting the amendment into the bill. 

1\Ir. STERLING. How many men were there? 
1\Ir. T.A WNEY. I am unable to state the number that were 

killed in battle in the Cuban and Chinese wars, but the number wn comparatively small. 
1\lr. STERLING. Perhaps the gentleman from Ohio [1\Ir. 

KEIFER] can tell. 
Mr. KEIFER. I can not give you the number from anything 

I ba ve before me. 
Mr. TA. WNEY. The number was certainly comparatively 

- small, and this work, as I under tand from the Department, is 
practically completed now. This association undertook the 
work voluntarily. It did not undertake it at the instance nor 
upon any authority of Congress, but after they had undertaken 
tbe work they came here and secured an appropriation on the 
represenbtion that $9,500 would be all that was needed. Now 
they ask for $4,000 more, and they do not say, and the gentleman 
from Ohio [Mr. KEIFER] can not tell us, for what purposes that 
money is to be expended. He says possibly--or "perhaps " is 
the word he used-this may be for the purchase of markers. 
For us to appropriate money blindly in this manner is cer
tainly not good legislation nor good policy, and I trust the 
amendment will not prevail. 
- ·1\fr. SULLIVAN of Massachusetts. I would like t o ask the 
gentleman from Minnesota [Mr. TAWNEY] if it would not involve 
us in this, that we would be obliged to purchase land in foreign 
countries where soldiers fell, and in the event of future wars 
we would be pledged to that policy and we would be buying land 
all o>er the world? "-.,.e would be obliged to do it in order to 
protect these markers we erect, would we not? 

Mr. TAWNEY. Unquestionably if the country in which the 
markings are located refuse to give us that permission, or if 
the owner of the land refuses, the only way the place where a 
man has fallen in battle would be marked would be by buying 
so much land. 

1\Ir. SULLIVAN of Massachusetts. And then the next propo
sition would be to erect monuments upon this land that we have 
purchased, and in the next Congress they would come i ::1 and 
ask us to establish guards to superintend these monumen:::; nn<l 
protect them, and so on, and we would never see the end 0f such 
a policy. 

!I'Ir. TA WNIDY. I will say further, Mr. Chairman, this policy 
has never prevailed in respect to any war or in respect to the sol
diers who have fallen in battle in any wars of this counh·y, 
foreign or domestic. Take it in the .... civil war, the place where 
men have fallen, except in rare instances like )that of a com
maniling general, have not been marked. The place where their 
remains have been deposited bas been marked. A provision is 
carried in this bill for such marking, but it has never been the 
policy in respect to the civil war or in respect to wars engaged 
in in foreign lands to adopt a policy of this kind, and I think 
it an unnece sary policy to inaugurate now. 

1\Ir. GAINES of Tennessee. I think the gentleman is possi
bly a little bit incorrect in stating his history. I think we have 
a resernttion in l\Iexico. 

1\Ir. TAWNEY. I stated a moment ago that we have a na
tional cemetery in Mexico. 

Mr. GAINES of Tennessee. I did not hear the gentleman 
state it. • 

Mr. TAWNEY. But that marks the graves where t he men 
are buried and where their remains are now lying. It does not 
mark the place where they .fell in battle .. 

Mr. GAINES of Tennessee. Of com· e not. 
1\Ir. KEIFER. Mr. Chairman, I do not de ire to prolong this 

discussion, but I want to answer one or two things. It is 
very easy to suggest a possibility of what we may be asked to 
do in the future, and therefore build up something like a great 
bugbear here and stop an important work that the Go>ernment 
has already entered upon and determined a policy about, and 
this after it is partly finished away off in foreign counh·ie . 
I do not, Mr . Chairman, criticise the committee because it did 
not put the item in this bill. 

1\Ir. TAWNEY: There was no estimate. 
l\Ir. KEIFER. There was no estimate, the chairman rightly 

states, but there is now a statement from the Quartermaster
General which shows that it is necessary to have, in order to 
complete the work, $4,000 more. I ha-ve carefully drawn the 
amendment so as to provide that only such part of that sum 
shall be used as is found necessary. · 

It is not fair to say that this sum may be used for some pur
pose not stated in the amendment. Gentlemen upon the c rn
mittee say they do not know what use the money is goincr t 
be applied to. It is expressly stated in this amendment, in tbe 
language of the clause of the act of 1905, that it is to be used 
for markers to mark the graves of the soldiers who fell in Cuba 
and in China. Now, then, when they say that some voluntary 
organization is responsible for this, that is not fair, because the 
War Department but for that voluntary organization would 
have at the Government' expense to send its own officers or 
employees of the Quartermaster-General off to these foreign 
countries to make the necessary preparation and to put up the 
markers ; but General Young and Colonel Hayes and other 
volunteered, as r epresenting the Society of Santiago, and under
took to do this work for nothing, and thus save the Government 
all that expense. These officers, or the society, paid all ex
penses in going to Cuba, and in no other way was the Govern
ment called upon to do this work under t he former appropria
tion. 

Mr. McCARTHY. I s your proposition to mark the places 
where the soldiers are now buried in Cuba and China or the 
places where they were temporarily buried? 

Mr. KEIFER. It is to mark the places where they were 
temporarily buried. I presume that is so, for that is the lan
guage of the act of 1905 and the language of my amendment. It 
is not fair to say we never have entered upon this policy. We 
have had a general policy that has been carried out in detail 
in the United States. I have recently been on the Antietam 
battlefield, and to say nothing of the cemetery where t he dead 
soldiers are buried and their graves marked with appropriate 
individual headstones, places all over that field where the troops 
fought, Union and Confederate, all along the many roads there 
are tablets or signs with suitable inscription· on which you 
can read the history of the battle as you ride along. 

The CHAIRl\IAN. The time of the gentleman has expired. 
[Cries of "Vote!"] 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Ohio. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

l\Ir. KEIFER. Division, l\Ir. Chairman. 
The committee divided; and there were-ayes 7, noes 47. 
So the amendment was rejected. 
The Clerk read as follows : 
llurial of indigent soldiers: For expenses of burying in the Arling

ton National Cemetery, or in the cemeteries of the District of Columbia, 
indigent ex-Union soldiers, sailors, and marines of the late civil ar 
and soldiers and sailors of the war with Spain who die in the Distt·tct 
of Columbia, or in the immediate vicinity thereof, and of such s"oldieJ· . 
sailors, and marines who die in the District of Columbia and are buried 
in the immediate vicinity thereof, to be disbursed by the Secretary of 
War, at a cost not exceeding $45 for such burial expenses in each 
case, exclusive of cost of grave, $3,000. 

l'\Ir. HAY. 1\fr. Chairman, I offer the following amendment. 
The Clerk read as follows : 
Page 111, llne 3, after the word " thereof" insert the words " or In 

the Government Hospital for the Insane." 
Mr. HAY. Now, 1\Ir. Chairman, I offer that amendment, be

cause it has appeared that the old soldiers who died in the 
Go-vernment Hospital for the Insane did not have tlle pri-vil ge 
which is accorded to the soldiers who died in the other institu
tions here ; and it seems to me that these old soldiers there 
ought to have the same privileges and ought to be provided for 
in the same way as the indigent soldiers, sailors, and marines 
are provided for in the various other places. 
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Mr. TA WNEJY. Does the gentleman's amendment apply only 

to the indigent, the same as in the other part of the paragraph? 
Mr. IIAY. It only applies to the indigent. 
The CIIAIRMAN. The question is on the amendment offered 

by the gentleman from Virginia. . 
The question was taken ; and the amendment was agreed to. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. PAYNE having taken 
the chair as Speaker pro tempore, a message from the Senate,. 
by :Mr. PARKINSON, its reading clerk, announced that the Senate 
had pa sed with amendment the bill (H. R. 19264) making ap
propriations for the diplomatic and consular service for the 
fiscal year ending June 30, 1907. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 18442) to fix and regu
late the salaries of teachers, school officers, and other employees 
of the board of education in the District of Columbia, disagreed 
to by the House of Representatives, had agreed to the confer
ence asked by the House on the disagreeing votes of the two 
Houses thereon, and had appojnted :Mr. BURKETT, Mr. SCOTT, 
and Mr. GEARIN as the conferees on the part of the Senate. 

SUNDBY CIVIL APPROPRIATION BILL. 

The committee resumed its session. 
The Clerk read as follows : 
For pay of sperintendent of Antietam battlefield, said superintendent 

to perform his duties under the direction of the Quartermaster's De
partment and to be selected and appointed by the Secretary of War, at 
his di.sc.retion, the persQn selected and appointed to this position to be 
an honorably discharged Union soldier, 1,500. . 

Mr. KEIFER. Mr. Chairman, I offer for adoption the follow-
ing amendment: 

The Cierk read as follows : 
Add after line 19, page 111, the following paragraph : 
" For the purpose of constructing a macadamized road from the town 

of Sharpsburg, Washington County, Md., over a portion of the battle
field of Antietam to and over the Burnside Bridge to the Connecticut 
monument on said battlefield, upon, along, or near the line of an exist
ing county road between said points: Provided, however, That the 
county commissioners or other proper authority of naid county or 
State shall first convey and confirm, without cost, a right of way in 
perpetuity over said existing road or other line that may be selected 
to the United States a good and sufficient title to the same, a8proved 
by the Attorney-General of the United States, the sum of $8,00 , or so 
much thereof as may be necessary, which shall be spent under _the 
direction and supervision of the Quartermaster-General of the Umted 
.States and in conformity to the general plan for the improvement of 
the battlefield of Antietam." 

Mr. TAWNEY. I reserve the point of order for the purpose 
of hearing the explanation of the gentleman. 

1\Ir. SULLIVAN of Massachusetts. I make the point of order 
and press it now. 

The CHAIRMAN. The gentleman from :Massachusetts makes 
the point of order. Has the gentleman from Ohio anything to 
say on that question? . 

Mr. KEIFER. I hope the gentleman will reserve the point 
of order for a moment. 

Mr. SULLIVAN of Massachusetts. I insist upon the point of 
order, Mr. Chairman. 

The CHAIRMAN. The gentleman from Massachusetts in
sists upon the point of order. 

Mr. KEIFER. Mr. Chairman, the amendment covers the 
matter of the construction of a macadamized road from the 
center of the battlefield called " Sharpsburg " in southern liter
ature, but cailed "Antietam" in northern literature. We have 
at Antietam a great many macadamized roads over the field. 
Almost all the northern part of the field and generally the 
whole of that memorable battlefield is now covered with macad
-amized roads, and there have been built a good many monu
ments, some Confederate as well as Union. There are many 

. such roads leading over that field, with markers indicating the 
part of the field over which particular organizations of either 
army fought. We have about completed the work of building 
these macadamized roads. This one was omitted and has not 
been constructed. The one mentioned in my amendment is 
almost the only important one not so improved. I have recently 
been there, as have some other Members of the Hoe.se and com
mittee. This road leads from Sharpsburg, which was the head
quarters of General Lee, in the most direct way to what is now 
.known as" Burnside Bridge," then known as the" Stone Bridge," 
over Antietam Creek. This bridge was on the left of the 
Union battle line and on the Confederate right. It is where 
there was some of the severest fighting. 

Passing over that bridge, the road i.s to go to the monument 
that was erected by the State of Connecticut, near which is 
nlso a monument erected to our late martyred President, 
William McKinley. A policy was entered upon long ago of 
macadamizing these roads over the entire battlefield- There 
1s no partiality about it, nothing to favor the Union any more 

than Confederate troops. The building of this road is a part 
of a general purpose of improving and carl.l'l.g for the whole 
battlefield. I am not now talking about the Antietam ceme-
tery, also there, where there are graves of both Union and Con· 
federate soldiers. I think the amendment is in o:rder, as car· 
rying out--

Mr. LOUDENSLAGER. Will the gentleman yield for a 
question? 

Mr. KEIFER. Certainly. 
Mr. LOUDENSLAGER. Is this road all on Government 

land? 
Mr. KEIFER. This road is not now all on Government land, 

but by the reading of the amendment you will discover that 
before it is built, the county of Washington, State of Maryland, 
is to convey a good tit~e to the Government. 

Mr. LOUDENSLAGER. Then this amendment occupies the 
dual position of authorization and appropriation. 

Mr. ~KEIFER. It does not allow the Secretary of War to 
build the road until the United States has a good title. 

Mr. LOUDENSLAGER. That is authorization. 
Mr. KEIFER. This is the best time to have that done. 
Mr. HEPBURN. Mr. Chairman, I should like to ask if this 

is now the pqblic highway which leads from Sharpsburg to the 
Burnside Bridge? 

Mr. KEIFER. Mr. Chairman, I think it is, but--
Mr. HEPBURN. And heretofore has been maintained by the 

public as one of their common highways. 
l\1r. KEIFER. It has been a common road, but we find by 

the proviflions of the proposed amendment that the Secretary 
of War is to build it on or near the line of the road, but in any 
case only after he gets a full title to the Government in the 
road. 

Mr. HEPBURN. The purpose of this amendment, then, is to 
relieve the municipality from a further charge for maintaining 
one of their public highways. 

Mr. KEIFER. I will be very candid with the gentleman, and 
state that some gentlemen up there told me who were very 
much opposed to its being built on the public highway, not be
cause they were opposed to the road, but because the public 
could drive over it and cut it up and destroy it; and having that 
information, I put in the amendment a provision that the 
Secretary of War might acquire land that did not belong to the 
general public, leaving the present road for general travel . 
But in the main that is the more direct line of road from 
Sharpsburg to the bridge. · This amendment is necessary to 
carry out the policy that the Government has already entered 
upon of covering the entire field with macadamized roads. 

The CHAIRMAN. The Chair desires to ask the gentleman 
whether this proposed road, or any part of it, runs on or over 
land not now owned by the Government? 

1\ir. KEIFER. It undoubtedly does run over land not now 
belonging to the Government, and because of that it is provided 
in the amendment that the Government, before building the 
macadamized road, shall be Yested with a perfect title. There 
are already a large number of beautiful roads over different 
parts of this battlefield, and this is as important and necessary as 
any of them in order to complete that general work. We have 
·a man in charge up there, and pay him a sum of money each 
year to take charge of the battlefield. That has been the policy 
of this Government. I am not now speaking of the cemetery.· 
'Ve haYe a man in charge of the battlefield who has nothing to 
do with the cemetery. 

The CHAIRMAN. Does the gentleman from Massachusetts 
insist on the point or order? 

Mr. SULLIVAN of Massachusetts. No; I withdraw the point 
of order . 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Ohio. 

'l'he question being taken, on a division (demanded by Mr. 
KEIFER), there were--ayes 6, noes 41. 

Accordingly the amendment was rejected. 
The Clerk read as follows : 
Confederate Mound, Oakwood Cemetery, Chicago: For care, protec· 

tion, and maintenance of the plat of ground known as " Confederate 
Mound" in Oakwood Cemetery, Chicago, $250. 

Mr. TAWNEY. Mr. Chairman, I offer a verbal amendment, 
to change the word "plat" to "plot." 

Tile Clerk read as follows : 
On page 112, in line 21, strike out "plat" and insert "plot." 

The amendment was agreed to. 
l\1r. BARTLETT. ~fr. Chairman, I move to sh·ike out the 

last word-
The CHAIRMAN. The gentleman from Georgi.a is recog

nized on. a motion to strike out the last word. 
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1\Ir. BARTLETT. 1\Ir. Chairman, in 1808 the late lamented and 
loved President McKinley, in addressing the Georgia legislature, 
said: -

I believe that in the providence of God the time has now arrived 
when it is the duty of the Government to provide for the care of the 
graves of the Confederate dead. 

l\Iany acts of President McKinley's Administration testify to 
his sincere and earnest desire to reunite the sections of our 
counh·y and to enable it to forget the bitterness of the past; but 
this noble sentiment uttered by him, and which bas found reali
zation in this provision in this bill and one in a former . bill 
and in another passed at this session, in my judgment, bas had 
as much or more force in bringing about such a desired end 
than any other fact. His untimely death prev.ented him from 
witne sing the accomplishment of his noble desire, but his mem
ory will a lways be cherished by the Confederates and their 
descendants. 

In the national cemetery at Arlington, near this city, there 
repose the r emains of the Confederate soldiers who died in 
prison in Washington, and who were first buried in the various 
cemeteries and other places around Washington. The Associa
tion of Confederate Veterans in Washington, with the aid and 
consent of the Government, gathered the remains of these 
Confederate soldiers and buried them in Arlington, and the 
Government bas provided from the National Treasury marble 
headstones to mark these graves, wifh the names and States 
from which these soldiers came inscribed thereon. 

On Sunday last, while attending the memorial services held 
by the Association of Confederate Veterans, I foup.d among 
those buried there two soldiers, members of Company G, Fourth 
Georgia Volunteer Infantry-Fleming Jordan and Benjamin F. 
Persons. These two young m(m were natives of the county 
where I was born, and were members of the company of which 
my father was the captain, and followed him with the Fourth 
Georgia Regiment in 18G1 to Virginia. They died prisoners of 
war, and their remains were buried in places unknown to their 
families and friends, but I find that the Government bas pro
vided suitable marble headstones to mark their graves, and that 
their graves are cared for by the General Government. o,·er 
forty years ago, as a child, I recall the day on which these 
young men left their homes, and it will be a consolation and 
gratfication to the families and friends of these young soldiers 
to know that their graves are not forgotten, and the fact tllat 
tlle Government" of the United State now sees to it that the 
graves are protected, cared for, and adorned, will be convincing 
proof that the animosities created by the struggle in wllich 
they engaged have died away. 

1\Ir. Chairman, tllis is the second time that this appropriation 
has been carried in an appropriation bill for taking care of tlle 
" Confederate mound" in the cemetery at Chicago. I think it 
is due to the author of the bill who first introduced it in the 
Fifty-seventh Congress, the gentleman from Illinois [Ur. 
l\IANN], that the report which was made on that bill should be 
put in the RECORD, and I shall ask permission to do so. Just a 
word with reference to this and another bill that has become a 
law at this session. I will not detain the committee long. 

l\Ir. Chairman, this plat where these soldiers are buried in the 
cemetery at Chicago contains the remains of 4,030 Confederate 
soldiers who died as prisoners of war while in prison at Camp 
Douglas, near Chicago. The graves of Confederate soldiers 
buried at home need no care from the General Goy-ernment; 
they have been cared for by loving bands of the women Con
federacy, a care which we would not surrender to the General 
Government or anyone. Forty-odd years after that great strug-

. gle has ended, a struggle which for the valor, chiy-alry, the de-
. votion to- duty of the soldiers upon both sirles, challenged tlle 

admiration and excited tlle wonder of the world; forty years 
after the ~h-uggle is over we find in an appropriation bill for 
the ::~dministration of the affairs of the United States a pro
vision appropriating from the General Treasury, administeretl 
by tho e now in power, an ample sum-for it is ample-for the 
protection and maintenance of this Confederate mound in the 
city of Chicago, containing the graves of over 3,000 Confederate 
:;~oldiers. The gentleman from Illinois [Mr. l\IANN], who sits 
in front of me, is the author of the bill which provided for 
nearly $4,000 to fix up and beautify the plat, and that bas been 
done. And it is now one of the most beautiful spots in tllat 
resting place of the dead of that great city. At the present 
session of Congress a bill has been passed which appropriates 
the slim of 200,000 for tlle purpose of marking graves of Con
federate soldiers who are buried and sleep in Northern States, 
and already a former Confederate officer bas been appointed by 
the President to carry out the work. 

As the son of a Confederate officer, I desire to call attention 
to what bas been done in this bill and in a former bill, and to 

what has been done by this Congress, that the cotmtry may 
know-that the world may understand-that the United Stntes 
of America, the greatest Republic that ever was created or given 
to mankind for the perpetuation of principles of republican 
government and the liberty of the people, can not and will not 
peri h from the face of the earth. [Applause.] That for all 
time to come we are a united people. It is, Mr. Chairman, the 
clearest indication that, although the people were divided in the 
greatest internecine struggle that history record , the bitterness 

·of that struggle bas gone forever. [Applause.] It is but an 
indication that hereafter the dream of the founders of this 
Republic will be realized, that the Republic will remain per
petual, and that there need be no fears of its discontinuance. 
[Applause.] 

Kow, in order that due credit may be given to the gentleman 
who introduced this bill, the gentleman from Illinois [Mr. 
MANN], and in order that the people may know about this Con
federate mound at Chicago, what it is, how it originated, and 
how it is preserved and how it was taken care of up to 1903, I 
will insert the report I referred to in the RECORD as a part of 
my remarks. It was taken care of up to the time when this 
appropriation was first made by the Confederate soldiers who 
resided in Chicago, by the donations from the men and women in 
the South, who in their poverty, distress, and want from 1865 
on have contributed their means not only for the purpose of 
beautifying and marking the graves of Confederate soldiers 
and building monuments to them in the South, but also to 
caring for the graves of those who lay in Northern States; out 
of their poverty tp.ey llave contributed much for the purpose of 
marking Confederate graves and putting monuments to them in 
the Southern States. 

.,.ow that we are grown strong and great, for all the States 
in the South that formed the " Confederate States " are now 
strong and rich, great and powerful; now that we are able out 
of our abundance to contribute to the keeping not only of the 
Confederate graves in the South, but those in the North, it is 
with grateful hearts, Mr. Chairman, that we see in this bill, as 
in other acts of Congress, a recognition on the part of this Con
gre s of the American people, composed as it is in part of some 
of the distinguished soldiers who fought in the Union Army 
from 1861 to 1865, who by their action and by their votes h:we 
said tbat the valor and courage and devotion to duty and per
formance of duty, as they saw it and understood it, by the men 
of the Confederate army, deserYe that the General Government 
shall protect and preserve their last r sting place , in order 
that generations hereafter can see and learn and know what 
deeds they wrought as soldiers of the Confederate Army; that 
they shall be preserved as the deeds and acts of true Americans. 
[Applau. e.] It will teach the world, it will teach our children 
that the people after the great sh·uggle, after these years that 
llave passed, are so united that Congress recognizes, by writing 
it in the statutes, that the soldiers who lie buried in the North, 
by rea on of their bravery, their patriotism and chivalry, are 
entitled to have their la t resting places cared for by the Gen
eral Government out of the common trea ury. It is convincing 
proof that we are indeed a reunited people, united now and 
forever, and that tllis Republic will be perpetual. "Esto per
petua," Mr. Chairman, is tlle prayer of every man from the 
South. [Great applause.] . 

The following is the report on the bill of the gentleman from 
Illinois [1\Ir. :;\IANN] providing for the improvement and care 
of the Confederate mound in Oakwood Cemetery, Chicago, Ill.: 

[House Report No. 2155, Fifty-seventh Congress, first session .] 
The Committee on :Military Ai!'airs, to whom was referred the bill 

(H. R. 9360) for the improvement and care of Confederate Mound, in 
Oak Woods Cemetery, Chicago, Ill., and making appropriation there
for, report the same back to the House with the recommendation that 
it do pass. 

A similar bill was reported in the Fifty-sixth Congress. 
A copy of said report is herewith submitted and made a part of this 

report. 

[House Report No. 1077, Fifty-sixth Congress, first session.} 
The Committee on Military Affairs, to whom was referred the bill 

(H. R. 5789) for the improvement and care of Confederate :Mound, in 
Oak Woods Cemetery, Chicago, Ill., and making an appropriation there
for, beg leave to report and recommend that the bill be amended by 
striking out all of section 4, and that as so amended the bill be passed. 

This bill authorizes the Secretary of War to enter into a contract 
with the Oak Woods Cemetery Association for the improvement and· 
ornamentation of a plot of ground owned by the nited States and 
known as "Confederate Mound," locatE-d in Oak Woods Cemetery, 
Chicago, Ill., in which are buried 12 Union and 4,039 Confederate 
soldiers, who died at Camp Douglas, at hlcago, during the war of 
the rebellion, and limits the expense therefor to the sum of $3, 50, 
and makes an appropriation of that sum, or so much thereof as shall 
be necessary, for the purpose described. The bill also authorizes the 
Secretary of War to enter into contract from time to time for the 
proper care, protection, and maintenance of Confederate Mound at an 
annual expense not exceeding the sum of $250. 

During the war of the rebellion a considerable number of CQnfed-
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erate prisoners was kept in the military prison at Camp Douglas, 
Chica go. l!..,our thousand and thirty-nine of these prisoners died while 
in pr ison and were buried in the Chicago city cemetery. 

By two deeds, dated, respectively, April 25, 1866, and May 1, 18G7, 
the united States acquired the title to a plot of ground in the then 
unimproved portion of Oak Woods Cemetery, and in the year 1867 the 
remains of the 4,039 Confederate soldiers, and also of the 12 Union 
soldie1·s who bad died from smallpox at Camp Douglas, were trans
ferred from the Chicago city cemetery to this plot of ground, which 
has ever since been commonly known as " Confederate Mound," in the 
Oak Woods Cemetery. 

This cc,u1etery is situated within the city limits of the city of Chicago, 
a short distance from Jackson Park, the site of the World's Fair. 
The Ex-Confederate Association of Chicago, with the consent of the 
War Department, has erected on the plot a monument in memory of 
the Confede1·ate dead buried therein, and has made other efforts to have 
some improvements put upon the ground. By act of Congress ap
proved January 25, 1805, the Secreta1·y of War was authorized to issue 
four condemned iron guns and projectiles for the ornamentation of 
this lot. 
_ 'Vbile the plot is knoWn as " Confederate Mound," and was probably 
a slight mound located in the marsh which existed there at the time 
the Uovernment acquired the title in 1867, yet from representations 
made to your committee it appears that at the present time Oak 
Woods Cemetery, which entirely surrounds the Government plot, has 
been raised so that the plot itself is a low and depressed piece of 
ground. near the middle of which stands the Confederate monument, 
in somethin~ of a hollow. 

No proviswn has ever been made by the Government for the care and 
mainten:tnce of the plot, and no expenditure has ever been made by 
the Government for its improvement. The Oak Woods Cemetery Asso
ciation has voluntarily cut the weeds growing on this plot twice a 
year, lmt no other care bas been taken of it. The monument ou~ht 
to be taken down temporarily, and then, after the mound has been prop
-erly fill ed in, the monument should be erected upon the raised ground. 
Mos t of the expense oi this work will be the filling. As the Govern
ment plot is entirely situated within Oak Woods Cemetery, the bill 
properly provides that the Secretary of War may enter into a contract 
with the Oak Woods Cemetery Association for the work to be done. 

The graves of the dead buried there are unmarked. There is noth
ing there to show their na~s. They belong to those who laid .down 
their lives in defense of what they believed to be the right. Their com
rades from the South can not care for their burial places. The States 
from which they bailed can not watch over their last resting place. 
Mingled with the bones of the Confederate dead lies the dust of the 
twelve Union soldiers, whose graves are also unmarked and whose 
names are unknown. Around the place in which they sleep, under the 
weeds and water, lie those who have died in civil life, and whose 
graves are watched over by loving bands and hearts and made beauti
ful by all the arts that man can devise. 

A g1·eat nation, grateful to those who died in her service, in loving 
forgiveness of those who fought against her, and in the hope of draw
ing nearer _and closer together the hearts of all the people, ought not 
to permit this burial ground owned by it to remain untouched and 
uncared for. 

Your committee attaches hereto and makes a part of this report a 
letter ft·om the Quartermaster-General of the Army to the Secretary 
·of War, dated June 15, 1 99; also a letter from the secretary of the 
Oak Woods Cemetery .Association, dated May 22, 18!>9, and in con
nection therewith a letter from the superintendent of the Oak Woods 
Cemetery .Association, dated May 20, 1890. 

W.iR DEPARTMENT, 
QUARTEll:UASTER-GENER.A.L'S OFFICE, 

n --ashington, June 15, 1899. 
Sm: I have the honor to return herewith a communication from the 

Ron. JAMES R. MANx, Member of Congress, First district Illinois, Chi
cago, Ill., respecting the neglected condition of a plot of ground in 
the Oak Woods Cemetery, near that city, wherein were buried the Con
federate soldiers who died at Camp Douglas, in Chicago, and request
ing that he be informed of any facts in relation to the power of the 
War Department at present to improve the property, etc. 

In re~ly thereto you are respectfully informed that it appears that 
the lot m question was acquired by the nited States unde1· two deeds 
from t he president of the cemetery company, dated, respectively, April 
25, 1866, and May 1, 1867, which deeds, with accompanying papers, 
were transferred to the .Acting Judge-Advocate-General United States 
Army August 21, 1894, under orders from the Secretar·y of War dated 
May 15, 1894. It fur-ther appears that the remains buried in the lot 
were those of 12 Union soldiers, who died from smallpox at Camp 
Douglas, and 4,030 Confederate prisoners of war, originally buried in 
the Chicago City Cemetery, and which were removed to the lot in 1 67 
under t he direction of Col. J. D. Bingham, then chief quartermaster 
Department of the Lakes, at Chicago. 
Au~ust 20, 1887, Mr. R. Scullin, assistant secretary Ex-Confederate 

Association of Chicago, requested permission to erect in the lot a monu
ment in memory of the Confederate dead buried therci.n, which permis-· 
sion was granted by the Secretary of War August 29, 1887, under 
such re~ulations as the Quartermaster-General may deem proper, and 
on .August 31, 1887, the chief quartermaster Department of the Mis
som·i was instructed to select a proper site for the monument. 

August _22, 1890, the Hon. Frank Lawler, Member of Congress, for
warded request by W. B. Phipps, that the Confedemte Association of 
Chicago be permitted to put the lot in good condition for the erection 
of the monument, and on September 6, 1890, M<·. Phipps was informed that 
permission is granted the association to repair and improve the lot, 
provided no part of the expense therefor be made a charge against 
the United States, and that the plans for said repairs be first submitted 
to and approved by the chief quartermaster Division of the Missouri. 

By act of Congress (Public, No. 29) approved January 25, 1895, the 
Secretary of ·war was authorized to issue four condemned iron guns 
and projectiles for the ornamentation of the Government lot in Oak 

•Woods Cemetery, n ear Chicago, llf., •· in which are buried both Union 
and Confederate dead." 

May 15, 1895, permission was granted Gen. J. C. Underwood, com
mander northern department United Confed~rate Veterans, to erect an 
iron tablet in said lot without expense to the United States, and on 

· Au~rost 1, 1895, -permission was granted him to erect a suitable flag
staff in the lot, without expense to the United States, for the purpose 
of occasionally :flying the national colors over the graves of the Camp 
Don glas prison dead interred therein. 

From the foregoing report it will be noted that provision for the or
J\.!lmentation of the lot has heretofore been made by the Government and 

/ 

also by the Confederate Veteran Association, but no appropriation bas 
as yet been made by Congress for its care and maintenance. Such ap
propriations, if made, should be disbursed under the direction of the 
Secretary of War. 

Very respectfully, 

The ::lECRETARY OF W AB, 

M. I. LUDINGTON, 
Quartermaster-GeneraL ~· S. A. 

OAK WOODS CEMETERY ASSOCIATIO~, 
Chicago, .May 22, 1899. 

DEAR Srn: Your favor of the 18th instant to hand, in which you de
sire certain information concerning the J?lat of ground in our cemetery 
where the Confederate soldiers are buried. There are about 2 acres 
in the plat, and it was purchased by the United States May 1, 1867, of 
the Oak Woods Cemetery Association. No provision for the care of 
this plat has ever been made by anyone. When the Government bought 
this piece of ground it was in the unimproved part of the cemetery. 
Since then the ground around it bas been filled and improved, leaving 
that plat much below grade and in a very uneven condition. 

I herewith inclose you a small diagram of the plat and a statement 
from our supei'intendent as to the condition of the ground and what it 
would cost to put it in proper shape ; also the cost per annum to main
tain same to conform to the rest of the cemetery. Any further infor
mation you may wish we would be p leased to furnish you. 

Yours, very respectfully, 
OAK WOODS CEMETERY ASSOCIATION, 
WM. E. VAXDEnVORT, Secretat·y. 

Ron. JAMES R. ~.!ANN, 
No. 1i5 Dearbot·n Street, City. 

CHICAGO, May 20, 1899. 
DEA.n Sm: With reference to the Confederate mound I submit the 

following: The section is at present in deplorable condition. It is 3 
to 4 feet lower than the burial mounds immediately adjacent to it, 
which, with the irregularity of the surface, leaves no way to dispose of 
the water except to slowly filter away through the sand. Then, again, 
the surface of the mound itself is very uneven, the north end being 
ful.Jy 7 inches higher than the center, at which latter point the monu
ment stands. This feature-viz, the monument standing. at the lowest 
point of the mound-is one of the principal defects in the appearance 
of the section. The surface is also broken by depressions, and in some 
places actual holes appear, and very little grass is growing, the weeds 
being thick. At pr~sent we cut the section with scythes twice yearly. 
As for trees, there are about 40 old soft maples, every one of which has 
been broken off at the top during wind storms, and this necessitated 
our cutting and trimming them until they appear little better than 
stumps. 

'l'o bring the mound up to the standard of the surroundings the fol
lowing is suggested : 

The center of the · secti6n, where the monument stands, should be 
raised 3 feet and a gradual slope given to the mound toward the edges, 
the principal pitch to be south, and this could be done in such a manner 
as to take care of the water very nicely, and also to make a symmet
rical connection with the adjacent property. The rise may be varied, 
that is, made less toward the center of the mound, if thought best, and 
this arrangement would allow of the placing of the cannon now 
on the ground to good advantage. Either way the expense would 
be equal. The surface would require seeding for grass, and water 
pipes should be laid through the section to provide for the sprin
kling of the grass and watering of such young trees as may be set 
out. 'Ibe old trees should be entirely removed and some suitable plant
ing scheme followed with hardy nursery stock, such as the experience 
here approves. A suitable arrangement would be to plant in concen
tric lines to conform to the elliptical ehape of the mound, placing the 
outside trees about 25 feet apart and the inner lines 50 feet apart. 

As to the cost of this improvement, ahout 5,000 yards of filling would 
be requh·ed . This varies in price at different seasons according to the 
supply in the neighborhood. A fail· average price, including the han
dling and grading, would be 50 cents per yard. To take down and set 
up the monument would cost $500, and 3 feet of foundation to bring it 
up to the new g1·ade would cost !$250. The seeding for grass would 
cos t $25. Piping to meet our point of distribution would require 500 
feet of 2-incb and 1,000 feet of l-inch pipe, which at the present market 
price, with the necessary valves installed complete, would be worth 
$175. 

The trees planted as suggested above would require about 80, and in 
selected nursery stock of an average he\ght of 10 feet, properly watered 
to insure theil· g1·owth, would be worth $5 each. 

It is possible to secure a much better appearance than at present 
with less expense than the grading above suggested by simply resurfac
ing tbe section, although the effect would not compare with the other. 
This latter arrangement would require about $75 worth of filling and a 
labor expenditure of $250, and would mean that the monument should 
be left in its present low position and the section given a flat field
like appearance. While this would not conform with the surroundings, 
it would give an opportunity to keep well cut and trimmed. The re
moval of the old trees would in either case be in order, at a cost of 
$100. 

.As to the permanent care of the grounds to correspond with the sur
rounding property, this would mean the cutting of the grass with lawn 
mowers, the trimming of the same about the trees, monument, etc., the 
tt·imming of the trees in season, and the usual raking to keep the· 
ground free from litter. This would require an outlay of $100 &nnu
ally. In addition to this, the grass should be watered similarly as is 
done on the private lots in the cemetery. The watering would be worth 
$150 annually. The above figures are made after a caref ul survey of 
the ground and a due consideration for getting them as low as the work 
can be properly performed, with a view, if possible, of having the Gov
ernment section brought up to the park standard of our own grounds. 

Yours, truly, 
Eow ARD G. CARTER, 

W11r. E. VANDERVORT, Esq., Secretary, Chicago. 
The Clerk read as follows: 

Supe1·intencle.nl. 

Military posts: For the construction and enlargement of buildings at 
such military posts as, in the judgment of the Secretary of Wa1·, may be 
necessary, for the erection of barracks and quartm·s for the artillery in 
connection with adopted project for seacoas t defenses, a i!d for t~e pur
chase of suitable building sites for said barracks and quarters, $750,000: 
but no part of the money appl'Opriated for militat·y po ts shall be used 
for the purchase of any land except as herein specifically provided. 

. 
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Mr. SLAYDEN. 1\fr. Chairman, I offer the following .amend-
ment, which I send to the de k and aslvto have read. 

The Clerk read as follows : 
After line 16, pag~ 114., in ert: 
" For the payment of claims for damage done by the .Army of the 

United States while engaged in target practice, as follows : F. Krant, 
Leon Springs, Tex., 325 ; .Margaret Neutze, Leon Springs, Tex., 100 ; 
R. A. Proctor, Cheyenne, Wyo. (two claims), $125; Ellen Peach, 
Brighton, Mich., 59; Dowsett Company (Limited), of Honolulu, 
Hawaii, $40, a total of $649!' 

.l\1r. TAWNEY. 1\fr. Chairman, I resen·e a point of oMer on 
that amendment. I would say to the gentleman from Texas 
[Mt·. SLAYDEN] that if it has any p1.·oper place at all on an ap
propriation bill it would be on the general deficiency bill and 
not on this bill. Nevertheless, I do not want to prevent the 
gentleman from making a statement in regard to it, and for that 
rea on have reserved the point of order. 

Mr. SLAYDEN'. Mr. Chairman, these small items aggregate 
a total of G49. They are various small sums found to be due 
by the Government to individuals by boards of officers ap
pointed for the purpose of surveying and reporting on the 
amount of damages done. They have been recommended sev
eral times, some of them at least, for appropriation and pay
_ment. They were estimated for by the Quartermaster-General. 
Estimates were submitted. The debt is undisputed. The 
amount is not large. It i very much n-eeded by the people who 
will be the beneficiaries if the amendment should be adopted. 
There is no rea. on that I can see why the Government should 
not pay its just debts, particularly in such small amount , at 
this time and in this way. Every military officer who has ex
amined into. it, and they were particularly charged with that 
examination, has found them to be just, and reported that they 
'Should be paid. The Secretary of the Treasury has transmitted 
the recommendations of the Secretary of War that the claims 

• · be appropriated for. · 'I hey have all been carefully examined 
and found to be just debts, itnd I want to say to the. gentleman 
from Minnesota [!dr. TAWNEY] that one of them I have per
sonal knowledge -of-that of $100 due for the killing , of the two 
horses of Mrs. Neutze while engaged in making a crop, which 
deprived her of the only means she had of making the crop. A 
m rchant in my town stood good for her at the bank to get 
enough money to buy other hor es to take the place of those 
which bad been killed, and that gentleman relied upon the good 
faith of the Government to make prompt settl-ement for such 
manifestly proper claims. Mr. Chairman, I hope the gentleman 
will not press his point of order. 

The CHAIRMAN. Do-es the gentleman from 1\finnesota make 
the point of order! · 

Mr. TAWNEY. Mr. Chairman, I have no doubt that the 
claims pre nted are meritorious, but there are a great many 
Members of the House right around me here who have sug
gested that they have similar claims, and if we are going to 
recognize one we might as well recognize all. It has always 
been the rule of the Committee on Appropriations to not appro
priate for the payment of claims on an appropriation bilL I 
will therefore insist on the point of order. 

Mr. SLAYDEN. Mr. Chairman, I would like to ask the gen
tleman from 1\finne ota [l\fr. TAWNEY] if he does not think 
that claims which have been adjudicated by bodies appointed 
for that purpose at the time the damage was ·done and in :3ucb 
insignificant sums should be paid! 

Mr. TAWNEY. Why, I think they should be paid; yes. All 
just claims against the Government should be paid; but if th<:> 
Committee on Appropriations undertakes to pass upon the mer
its of these respective claims, it would not have time to do 
anything el e. We have a Committee on Claims, and the adju
dication which the gentl.eman speaks of, while it may be en
fu·ely sati factory, may go into the merits of these propositions, 
is not such an adjudication a.s is recognized by the Committee 
on Appropriations or by Congress to entitle the claims to a 
place on an appropriation bill. The adjudication that is rec
ognized is an adjudication authorized by law, an adjudication 
in the Court of Claims, and when there has been such an auju
dication and a certificate of the same by the Secretary of the 
~·reasury to Congre s for payment, such claims are always car
ried on appropriation bills. 

1\Ir. SLAYDEN. The gentleman is bound in candor to admit 
that wllen these officers examined into the matter at that partie- . 
ular time and took the testimo~y, it is certain to be the evidence 
upon which any claim would be ultimately adjudicated, and cer
tainly more apt to be correct now than if delayed a year or two 
or three for hearing and determiru.J.tion. Will the gentleman 
who says that he thinks these claims are probably correct eon
sent, if they are and if the military authorities who examine 
them report them to be such, to provide for them in hiB general 
defic' ency bill? 

Mr. TAWNEY. I can not consent to any propo ition of that 
kind in advance of knowing just what the "facts are, whether 
they are claims that come within the rule of the committee, 
namely, that they have been adjudicated under some provi ion 
of law authorizing their adjudication and certification to Con
gress. Claims of that kind wllen certified by tlle Secretary of 
the Treasury after due adjudication ar-e carried without ques
tion upon appropriation bills. 

A J?-UIDb_er of. ge~tlemen sitting near me here have ~ggested 
that 1f this claim rs allowed then the damages sustained by a 
number of men in a certain explo ion which occurred'some years 
ago ought to be paid, about which there is no more que tion 
than there is about this. I regret very much that it becomes 
my duty to in i t upon the point of order. 

The CHAIRMAN. The gentleman from Minnesota in i ts 
upon the point of order. Has the gentleman from Texas any~ 
thing to say upon the point? 

Mr. SLAYDEN. Mr. Chairman, I do not see how it is possi~ 
ble for this House, which after all merely wants evidence of the 
justice -of the claim and the propriety of its payment, to ever 
get evidence as good as this again. These cases were examined 
into at the time the damage was done by officers of the Govern~ 
ment familiar with the facts per onally inve tigating them upon 
the ground at that very time, and to delay the appropriation is 
almost equivalent to denying the payment of the claims. 

Mr. T.A WNEY. Will the gentleman from Texas permit a 
question? 

Mr. SLAYDEN. Certainly. 
Mr. TAWNEY. Have you introduced a bill for the pa:rment 

of these claims? 
l\1r. SLAYDEN. No, l\1r. Chairman; I have not, because I 

had a little experience in that line in this body three or four 
years ago. I had a claim -from my district, made and based 
upon a contract entered into with the Quartermaster of the 
United States Army in August, 1865, not a penny of it dis~ 
pute~ every item of the account promptly certified to, every, 
officer of the Government before whom it came through tho e 
nearly forty years certifying that it was just, that the Govern· 
ment had the services and the goods, and that it ought to be 
paid, and yet the old man in whose favor that claim was made, 
after struggling along in poverty for more than thirty years, 
w~s on his deat_hbed before it pas ·ed. He heard not thirty, 
mmutes before his death that finally and with shameful tardi
ness the Government of the United States bad ·Consented to pay, 
him the principal of a debt which it had admitted all the time 
it had owed him since the summer of 1865 and with not a 
penny of interest. I admit, sir, that this is probably contrary 
to the rules of the House, and that if the gentleman insists oJ.. 
his point of order the item will go out, but, sir, he seems un~ 
willing to agree that just debts like this, small in amoun~ 
though big to the poor people to whom they are due, will be 
provided for in the general deficiency bill, where be says theY: 
properly belong. 

Mr. TAWNEY. Will the gentleman from Texas permit a; 
question again? 

Mr. SLAYDEN. Certainly. 
Mr. TAWNEY. I may say to the gentleman there are a num~ 

ber of bills on the Calendar reported from the Committee on 
Olaims almost identical with his claim. The gentleman from 
Nebraska, sitting at my right here, has a Claim that is almost 
identical with the claim presented by the gentleman, and of 
course, if the committee were to allow the claims referred to 
in his amendment to go on the bill it would be in a po ition 
where, in order to be consistent, it would have to allow all and 
the only thing to do-- • 
· Mr. SLAYDEN. I hope the gentleman will have better for~ 
tune than I had. I had bills -on the Calendar for years recom~ 
mending payment of claims which had been brought in here 
through the Committee on Claims, but, sir, with the one excep~ 
ti-on mentioned I never got action on them. Congress after Con
gress I offered a bill ; Congress after Congress it was reported 
favorably and placed' UJ)On the Calendar, and Congress after 
Congress I was denied the privilege of taking it up out of its 
turn, and there is not a Member of the House who does not 
know that the Calendar is the burial ground of the hopes of all 
claimants. 

The CIIAIRM.AN. The Chair sustains the point of order. 
The Clerk read, as follows : • 
La.nq for target range: FOT the purchase of 5,400 acres of land, 

more or less, near Camp Dougla , in Juneau County, Wis., as a site for 
a target ran~e for infantry and light artlllery, 150,000: Provided, 
That no port10n of this sum shall be available until tbe State of Wis
consin shall have made a valid grant to the United States of the right 
to use the State encampment "Tound::: near Camp Douglas, exclusive of 
buildings thereon, for infantry and arlillery practice without cost to tbe 
United States so long as said grounds are used and owned by the St.ate 
for encampment purposes. 
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1\Ir. CUSHl\IAN. 

ment. 
1\Ir. Chairman, I offer the following amend- probably profit very materially by the purchase of this target 

range-
The CHAIRl\IAN. The gentleman from Washington offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: ' 
On page 115, at the end of line 23, add a new paragraph, as follows: 
" Land for target range : For the purchase of a tract of land, of 

3,000 acres or less, at American I;~ke, near Tacoma, State of Wash
ington, for a target range, $30,000. 

1\Ir. TAWNEY. 1\Ir. Chairman, I reserve the point of order 
on that 

l\lr. CUSHMAN. 1\Ir. Chairman, this item sought to be cov
ered by the amendment I have offered was one of the items 
which was included in the estimates sent by the War Depart
ment to the Appropriation Committee, and I had hoped that 
inasmuch as this item had been included in the estimates of 
the War Department that the Committee on Appropriations 
would im;ert this provision in the bill. I will say that the 
rifle range sought to be co\ered by this amenru:r:ent offered. by 
me is said to be one of the most favorable locatiOns for a nfle 
range in the Pacific northwest. . 

In the War Department they claim that they have been hav
ing a great deal of trouble in securing any proper target range 
at all and after a considerable search, after a number of years 
of in~estigation, tile Government of the United States rents 
a certain amount of ground in this locality, where they have 
been conducting a temporary target range, and on that account 
the War Department made a recommendation and sent up the 
estimate that $30,000 be appropriated to purchase about 3,000 
acres of land at this place. 

Now at this late hour in the session, I do not think I ought 
to con~ume any more time on this matter, although there is 
a ooreat deal that might be said. The War Department need 
thi~ target range, and have· submitted an estimate of ~.30,000, 
and the amendment I have offered seeks to carry out this pur
pose. I hope the amendment will be adopted. 

Mr. T.A WNEY. 1\Ir. Chairman, I do not think that under 
the circumstances a point of order properly lies against an 
item of t his kind, for the reason that a target range is a neces
sary incident to the Army. And I also wish to state that tllese 
items have always been carried in the appropriation bills. This 
item was carefully considered by the committee, and some 
members of the committee had personal knowledge of the situa
tion and came to the conclusion that, under all the circumstances, 
it was not at this time wise to appropriate the money for the 
purpose of this very large tract of land. It would be u ed 
principally by the troops who are stationed at Vancouver Bar
racks Forts Lawton, Wright, Flagler, Casey, Worden, and 
Wall~ Walla, or by all of them, if necessary. But it is not 
centrally located. It is not desirable, and, as it appears from 
the testimony, there is plenty of ground occupied now and 
owned by the Government in the vicinity of these several posts 
to accommodate tile troops in the matter of target practice. 
And for that reason the committee felt that at this time it 
was not necessary to make this appropriation. 

1\Ir. CRUMPACKER. Does the gentleman withdraw his 
point of order? 

1\Ir. TAWNEY. Yes; I withdraw the point of order. 
1\Ir. CRUMPACKER. 1\Ir. Chairman, I renew it. It strikes 

me that this amendment is not in order. · It is not one of the nec
essary incidents of the Army that can be classed with Army 
supplies like guns and ammunition-the purchase of several 
sections' of land for target practice. I thought at the time the 
paraooraph preceding the amendment was read that it was not 
in 01~er. I do not care to debate it, but I call the attention of 
the Chair to the question. 

The CHAIRMAN. Has the gentleman from Washington [1\Ir. 
CusHMAN] anything to say on the point of order? 

1\fr. CUSHMAN. No, sir. 
1\fr. SULLIVAN of Massachusetts. I would like to ask the 

gentleman whether, after appropriating $50,000 for his 1\Iount 
Rainier Park, be does not think it would be better to keep this 
item until next session? Otherwise you will exhaust your 
possibilities in one session of Congress. 

Mr. CUSHMAN. That might be, but inasmuch as the War 
Department, who are supposed to have the best information on 
this subject, has recommended this appropriation, I offered the 
amendment. 

1\fr. TAWNEY. Mr. Chairman, I want to read the testimony, 
which is very brief, taken uefore the committee: 

The CHAIRMAN. The next item is for land for target range, American 
Lake Washington; for the purchase of a tract of land of about 3,000 
acres, at American Lake, near 'l'acoma, 1\'ash.-

And I might say, in passing, tllat the good citizens of Tacoma 
h11ve a magnificent club house at American Lake, which will 

$30,000. '1 
General HuMPHREY. This range is back of Tacoma, about 150 m.1 es 

frT~epciil.~~~~AN. Where are the troops that would use this range? 
The general then recites the location of these troops, which I 

gave a moment ago. 
The CHAIRMAN. Do you not think that we could secur~ land in the 

vicinity of Portland, where the expense of transportatiOn would be 
very much less? 

General HUMPHREY. We have in hand now the contemplated purchase 
or renting incident to purchase of a range for small arms in the 
vicinity of Vancouver Barracks. 

I submit that the amendment ought not to be agreed to. 
The CHAIRMAN. The gentleman from Indiana [1\Ir. CRUM

PACKER] has raised a point of order. The Chair thinks it is 
clearly obnoxious to the rule and subject to the point of order. 
The Chair thinks you might purchase land next to an army post 
and that it would probably be a continuation of a public work, 
but it is evidently not in order to purchase a separate piece of 
land, as this amendment proposes. It is no more in order, in 
the opinion of the Chair, than it would be to provide on an ap
propriation bill for the erection of a hospital building or the 
construction of an army post without a previous authorization 
of law therefor. The Chair therefore sustains the point of 
order. 

The Clerk read as follows : 
International Waterways Commission: For continuing the work of 

investigation and report by the International Waterways Commission, 
authorized by section 4 of the river and harbor act approved .Tune 13, 
1902, ::;20,000. 

1\Ir. BURTON of Ohio. Mr. Chairman, I desire to offer an 
amendment. 

The Clerk read as follows : 
On page 116, in line 20, insert " and retired officers of the Corps of 

Engineers, United States Army, shall be eligible for service on said 
Commission." 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Ohio. 

Mr. MANN. Reserving the point of order, I would like to 
have an explanation. 

1\fr. BURTON of Ohio. I will state this as the reason for 
offering this amendment. This Commission is made up of three 
members from the United States, one an officer of the Corps of 
Engineers, United States Army; one a civilian engineer, well 
versed in hydraulics of the Great Lakes; one a lawyer, well 
versed in international and riparian law. These are the quali
fications required by the statute. This Commission was ~reated 
by the act of 1902, and entered upon its work somewhat later. 
Tile member selected from the engineer force of the United 
States soon reaches the age of retirement. He is an efficient 
man and performed important service, is president of the Com
mission, both American and Canadian, and it will be unfortu
nate for the efficiency of this body to have him go out at the 
age of retirement. · 

Mr. MANN. I quite agree with the gentleman. I reserved 
the point of order for the purpose of ascertaining the facts. 
Will this gentleman receive two salaries after he becomes 
retired? 

l\Ir. BURTON of Ohio. I am really not informed about that. 
As I understand it, while he is on the active list he receives 
but one salary. . 

l\fr. 1\IANN. While on the active list? 
Mr. BURTON of Ohio. He can not receive anything further. 
l\Ir. TAWNEY. I would say to the gentleman from Illinois 

he can only draw anything in addition to retired pay when it 
is specifically otherwise provided. 

1\ir. 1\IANN. It depends upon what the act provides which 
authorized the Commission. If the act authorizing the Com
mission authorized the payment of a salary, and then we pass 
this act authorizing the appointment of officers on the retired 
list, then it becomes a part of the law. 

l\fr. BURTON of Ohio. This does not authorize the payment 
of a specified salary. 

l\fr. 1\IANN. This does not. 
1\fr. BURTON of Ohio. The act provides this: For the pur

pose of paying the expenses and salaries of such Commission, 
the Secretary of War is authorized to expend, etc., the sum of 
$20,000, or so much thereof as may be necessary to pay that 
part of the expense of tllis Commission charged to the United 
States. 

l\Ir. MANN. If it is left to the discretion of the Secretary of 
War I have no doubt only one salary would be paid. 

M~. BURTON of Ohio. Of course, all I desire is the efficiency 
of the work of the Commission. But I do not like to ha\e the 
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purpose of the amendment defeated by a tangle about salary. 
It would be extremely unfortunate to lose the services of this 
man, the president, who has done more work t~an anyone else 
on the Commission. I have no objection to any amendment ob
viating any reasonable objection as regards salary. 

Mr. MANN. I will say to the gentleman from Ohio that my 
colleague from Illinois [Mr. PRINCE] thinks that same remark 
applies to a great many Army officers, dispensing with their 
services when they become valuable. 

:Mr. '.rA WNEY. I will ask the gentleman from Ohio if it is 
not a fact there was payment for the service of this Commis
sion during the waterways convention? 

Mr. BURTON of Ohio. They had no regular salary. There 
was an apportionment of compensation by the Secretary of 
War according to the amount of services they rendered and 
their value, in the judgment of the Secretary of War. 

Mr. MANN. If it is within the discretion of the Secretary of 
War, I withdraw the point of order. 

.Mr. GAINES of Tennessee. I suggest to the gentleman from 
Illinois that he make it so plain that there can be no misun
derstanding. 

Mr. MANN. I do not think any harm will be done, if it is 
left to the discretion of the Seeretary of War. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment offered by the 

gentleman from Ohio. 
The que tion wa taken ; and the amendment was agreed to. 
The Clerk read as follows : 
Improvement of the Yellowstone National Park : For maintenance 

and repair of improvements, $55,000, to be expended by and ~der the 
direction of the Secretary o! War; and to be immediately avatlable. 

Mr. GAINES of Tennes ee. Mr. Chairman, I move to strike 
out the last word. I want to ask the gentleman in charge of 
the bill how much of this $55,000 is for repairs, and bow you 
want to repair the Yellowstone National Park? 

Mr. TAWNEY. Has the gentleman ever been in the park? 
Mr. GAINES of Tennessee. I regret that I have not. 
Mr. TAWNEY. Then I do not know whether I can inform 

t he gentleman or not. 
Mr. GAINES of Tennessee. It is a good deal of money for 

repairs. I will say that I have been through a good many other 
places out West that I have found very pleasant to visit. 

Mr. MANN. There are roads and bridges and buildings to 
be repaired. 

Mr. SULLIVAN of Massachusetts. This item was $133,000 
last year. 

Mr. ·GAINES of Tennessee. I understand the item was 
$133,000 last year. 

Mr. SULLIVAN of Massachusetts. And $250,000 the year 
before. 

Mr. GAINES of Tennessee. And $250,000 the year before. 
Mr. SULLIV Al~ of Massachusetts. And $250,000 the year 

before that. 
Mr. GAINES of Tennessee. And $250,000 the year before 

t hat. It look to me a though it is a good deal of money. 
Mr. TAWNEY. If the gentleman from Massachusetts will 

cease prompting the gentleman fro~ Tenne ee--
1\Ir. SULLIVAN of Massacbu etts. I was only trying to show 

the gentleman from Tennessee that it is not a large item in 
comparison. 

l\Ir. GAINES of Tennessee. The gentleman from Massachu
setts has done magnificent work for his counh-y by pointing out 
thing in this bill, even if he has to use such an humble mes
senger as myself to do a part of it. I should really like to 
know how it is we are expending so much money there, and 
what we are doing. 

l\Ir. TAWNEY. If the gentleman will examine the hearings 
he will ascertain that there are something over 300 miles of 
road in the Yellowstone National Park that must be maintained, 
and also a large number of bridges that must be kept in repair, 
and the amount is less this year than it has been for a. great 
many years. 

Ir. GAINES of Tennessee. How much has it cost all told? · 
1\Ir. TA 1YNEY. I am unable to state to the gentleman. 

There have been over a million dollars expended in improve
ments there in the la t six years. 

Ur. LACEY. Doe this contemplate the construction of the 
bridge aero the canyon below the f:llls? 

Mr. TA "-~EY. There is no new con truction contemplated, 
as I underRtand it This also includes the cost of maintaining 
the sprinkling service. 

1\Ir. GAINES of Tennessee. How much have we spent there 
altog tber? 

1\lr. SULLIY AN of 1\Ia achusetts. Since 1886 we have ex-
pended $1,G-!G,OOO. 

Mr. GAINES of Tennessee. I think I will go out there. I 
should like to see a park where we have spent that much money. 

Mr. TA WNEJY. If the gentleman will go out there he will no 
longer take up the time of the House in asking questions con~ 
cerning conditions there. 

Mr. GAINES of Tennessee. Well, our time here 1~ paid for. 
The Clerk read as follows : 
Chickamauga and Chattanooga National Park : For continuing the 

establishment of the Chickamauga and Chattanoo~a National Park ; 
for the compensation and expenses of two civilian commissioners, 
maps, surveys, clerical and other assistance messenger, office ex
penses, and all other necessary expenses; foundations for State monu
ments ; mowing; historical tablets, iron and bronze; iron gun carriages ; 
for roads and their maintenance, completing the inclosing of Point 
Park ; the purchase of small tracts of lands, the purchase of which 
has heretofore been authorized by law; in all, $30,000. 

Mr . TAWNEY. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 
The committee accordingly rose; and the Speaker having re

sumed the chair, Mr. WATSON, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had hatl under consideration the bill H. R. 1!>844-
tbe sundry civil appropriation bill-and had "come to no reso~ 
lution thereon. 

HUGH DONNELLY. 

By unanimous consent, at the request of Mr. GILLETT of :Mas~ 
sa.chusetts, leave was granted to withdraw from the files of 
the House, without leaving copies, the papers in the ca e of 
H. R. 17001, to correct the military record of Hugh Donnelly, 
Fifty-ninth Congress, first session, no adverse report having 
been made thereon. · 

REPRINT OF THE COPYRIGHT BILL. 

By unanimous consent, at the request of Mr. CURRIER, a · re
print was ordered of the bill H. R. 18953-tbe copyright bill. 

REPORT OF COOLEY COMMISSION ON FREE PASSES. 
Mr. GAINES of Tennessee. I ask unanimous consent to print 

in the RECORD the report of the Cooley Commission and its rec
Oimnenda.tions as to the amendment of the free-pass law. 
Ameng t other things it recommends an amendment to permit 
the familie of railroad employees, persons injured in accidents, 
nur es, and doctors to have free passes, which I think every~ 
body wants. 

The SPEAKER. The gentleman asks unanimous consent to 
print in the RECORD the matter referred to. Is there objection? 

There was no objection. 
The matter referred to is as follows : 

[Excerpts from reports of Cooley Interstate Commission. Vol. 3, In· 
ter tate Commerce Commission Report, March, 1889, t o May, 1890, 
p. 297.] 

FREE PASSES AND FREE TRANSPORTATION. 

On the 3d of May the Commission entered upon an investigation con
cerning free passage and free passenger transportation. Information 
received from time to time had given reason to believe that pas es for 
interstate transportation, or having some relation to interstate busi
ness, were issued to some extent, at least, by some, if not most of 
the railroad companies. The intention of the Commission was to make 
the investigation general, covering all the interstate lines of the country 
but pres ure of other business compelled the postponement of much of 
the inve ligation to a later period. .A.s the investigation has not been 
completed, only a limited report upon the subject can be made at the 
present time. 

I NVESTIGATION HAD--RESULT. 

The companies first summoned were those operating ln the 1\fiddle 
and New England States-twenty·seven in all. They were called upon, 
by order, to answer and set forth the persons and classes of persons 
to whom .they had severally issued free passes or free transportation 
other than their own officers and employees and the officers and em~ 
ployees of other railroad companies, since November 1, 1 8 and the 
condition and limitations connected thet·ewith, with explanation sho>v
ing how and why these acts were done; and the statements should be 
properly verified. 

SUM!\IONS RAILROADS. 

Representatives of all the companies summoned appeared at the 
hearing in Washington, and all except three companies produced state
ments, In compliance with the summons, showing the number of passes 
is ued, the pet·sons and clas es of per·sons to whom they were issued, 
and the reasons for their i sue. The three compa nie that furnished 
no statements of the character called for answe1·ed that tbev io::sued 
passes to be used only within their respective States and that for such 
transportation they were not subject to the act to regulate commerce 
and therefore declined to how to what persons or for what t·ea ons 
the passes were i su~. Whether or. net companle taking this ground 
can be compelled to dtsclo e the particular persons to whom free tt·ans
portation was given, in order that it may appear whether the passes 
were intended or used for interstate journey, or in. any resp t a de
vice to favor interstate shippers, has not yet been determined. 

STATE:\I E,'TS FILED BY RAILROAD . 

The statements filed by the companie that produced lists showing 
that passeu have been issued to divers classe of persons and fo r a 
variety of reasons and m inly for use with in a State, and claimed that 
for that reason not to be in violation of the act to reg'ulate comme1·ce. 
It also appears that to a limited extent passes have been issued for 
interstate iourneys by many of the companies. 
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PASSES GIVl'JN TO WHO L 

The persons who hav~ had free transportation, as shown by these 
returns, are embraced m the following classes: Rai11·oad directors, 
drovers, expressmen, telegraph men, news company agents, officers of 
palace car companies, managers . of excursions and shows ; persons 
injured on railroads, transported to their homes; attorneys, surgeons, 
persons on company's business ; in considerati<>n of contracts for pur
chase of land, water right, and ri~hts of way; for services rendered, 
witne · es for companies, in consideration of advertising, ~otel and 
boarding house proprietors, newspaper men, shippers, comphmentary, 
special car accommodations ; to pru·sons on request of others, no 1·eason 
given : for charitable purposes, benevolent associations.; e~employ~es, 
and families of deceased employees; members of legtslative b?~tes. 
State railroad commissioners ; United States, State, and mumetp!li 
officel'S; employees of the Railway Mail Service, officials of steamship 
and steamboat lines. 

USE OF LESSEKED BY LAW OF 1887. 
nder some of these 'classes the transportation has b~en very limited. 

Under others the number carried have been more numerous, but that a 
great diminution of free transportation has taken place -since the act, 
especially in iilterstate transportation, is very evident. 

PERMISSIBLE EXEMPTIONS. 

Some of the classes carried free there would seem to be no reason 
to que tion the propl'iety of, such as persons in;iured in railroad ae.cl
dents uraeons attending si.1ch persons, and witnesses for comparues 
in judicial" proceedings and investigations. _Where cont~acts have be~n 
entered into prior to the act for free carnage of specified perso~s m 
consideration of conveyance of rights of way or other property n~hts 
to companies courts have held in some instances that they were en
forceable and' rested upon lawful considerations. Employees of express 
companies and telegraph companies <>perating upon the line of railroad 
under agreements with the railroad company, and empl~yees of the 
Railway-Mail Service, are clearly distinguishable from ordmary travel. 

GIVING PASSES TO OTHER CLASSES CONDEMNED. 

With respect to nearly all the other classes to w~om. free. trans
portation has been given, it would seem ~~r that no JUStification can 
be found for their carriage under the provisions of the act. . 

According to the returns made,, the l~·Pest n"!lffiber of, mtersta~e 
passes issued of any class was deSlgnated . comphmentary.. Next; m 
numbers were passes to steamship lines and tra.D$fer co:;npames, Umted 
States. State, and municipal officers, palace car compames, new~papers, 
and for advertising. Tbe several other classes were small ill pro
portion. 

PASSES IN STATE COMMERCE LARGE. 

Of State pass~s the larger numbers were issued to members of legis
latures and drovers, with " complimentaric:s " ne1:t, an!l United S~ates, 
State, and municipal, newspapers, and shippers next m numbers, the 
others being comparatively few. 

PL'RPOSE OF ANTIPASS LAW, 1887. 
The statute was undoubtedly framed to prohibit passes. of .fr~e tJ:ans- ' 

portation of per ons, as one of the forms of unJust discnm1~at10ns, 
favoritism, and misuse of corporate powers, ~~t ~ad. gr5>wn illto an 
abuse of large proportions and become demor.alizillg 1;D Its influence aD:d 
detrimental to railroads, both in loss of revenue and m p_rovoking public 
hostility. One of the minor and meaner phases of this abuse 1s the 
distinctive preference sh9wn in various way~ by. en;tP~oye~si both in 
service and -civility, to holders of passes, as if dlscnmillation by free 
carriage includes discrimination in tr~a,tment of passengers. 

OFFICIALS G1Vl'JN PASSES-REASON WHY CONDEMNED. 

It was well known that persons who were carried tree were to a 
large extent p1·ecisely the persons who had no claim whatever to su<'h 
favors. They were officials and others, from whom free passes might be 
expected to secure reciprocal favors, and men of wealth and promi
nence who rode at the expense of others less able to pay ; or the 
passes were given to influence busin~ss .. In nearl¥ all c_ases. ~ot 
specially exempted by the act the motive m demandmg or ill g1vmg 
them was one deservi-ng of no favor. 

LAW'S AIM--co-aRECT ABUSE. 

The law aims at the correction of the abuses of free transportation, 
and in accomplishing this general purpose some forms of free or re
duced transportation that at first view might appear plausible or even 
unobjectionable in themselves have to fall under its general restriction. 
The principle of equality, under like conditions, for t he traveling pub
lic bad been grossly violated by the railroads. Favored r1ersons or 
classes of persons bad been furnished free transportation at the expense 

.of the general public by higher general charges, to reimburse for 
gratuitous carriage. The discrimination is equally unjust whether the 
free transportation be complimentary or to aid some person's business, 
or for some supposed indirect advantage to the carrier. The correction 
of the evil and the equality of right to which all are entitled require 
the re trictions to be general and sweeping to furnish any substantial 
assurance that the abuse should nof be continued or new ones devised 
under cover of any discretion left to the carrier. 

EXCEPTIONS MADE BY LAW AND WHY. 

For reasons deemed adequate by the legislative body certain specified 
exceptions are made in the statute of classes of persons to whom re
duced rates or free transportation may lawfully be given in whose 
favor discrimination was not deemed unjust. Tbe act provides that it 
shall not "be construed to prohibit any common carrier from giving re
duced rates to ministers of religion, or to municipal governments for 
the transportation of indigent persons, or to inmates of the National 
Homes or the State Homes for Disabled Volunteer Soldiers, and of sol
diers and sailors' orphan homes, including those about to enter and 
those returning home after discharge, under arrangements with the 
boards of managers of said homes." 

It further provides that it shall not "be construed to prevent rail
roads from giving free carriage to their officers and employees, or to 
prevent the principal officers of any railroad company or companies 
:from exchanging passes or tickets with other railroad companies for 
their officers and employees." The classes of persons that may have 
reduced rates or free carriage are thus carefully specified in the statute, 
and their enumeration necessarily excludes all other-s. Except as 
qualified by this section, the issuance and sale of passenger tickets must 
,be in accordance with the general principles of this act. -

EMPLOYEES' FA.MlLIES SHOULD BE EXEMPT--RECOl\U.IENDATION OF COM
MISSION. 

The investigation developed on~ custom of railroads that seems to 
be general and to rest on considerations that have no little force. This 
is the custom of giving free transportation or reduced rates to families 
of subordinate employees. It is obvious that, for many forcible reasons, 
the most amicable relations should exist between the railroad com
panies and their employees, and that the latter should feel that the 
companies are disposed in all proper ways to manifest an interest in 
their general welfare. The compensation of these employees is low, 
the service exacting and often hazardous, theil· opportunities to give 
attention to domestic affairs are very limited, and as a rule they are 
dependent almost entirely on theil· compensation for the support of 
their families. It is clearly for the interest of these employees to re
side at points on their roads convenient to their bnsiness, where 
homesteads can be acquired and costs of rents and living expenses are 
moderate. Such locations may often be some distance from points 
required to be frequently reached by members of their families, such 
as schools and markets, and it would seem reasonable and no more 
than an equitable part of their compensation for the company to carry 
the wives and children of its employees free, or at low rates for fairly 
necessary purposes. Provision, it w<>uld seem, might very propru·Iy be 
made to permit this to be done. 

As the investigation of this subject has not been concluded, any fur
ther report or actiQD. by the Commission is deferred until more com
plete information shall have been elicited. 

[Extract from Cooley Commission Report. Interstate Commerce Com
mission, volume 4, May, 1890-June, 1891, page 415.] 

RECOMMENDATIONS FOR AMENDMENT TO THE ACT-FAMILIES OF EM
PLOYEES, NURSES, PHYSICIANS, INJURED PERSONS. 

Fom:th. It also repeats the recommendation contained in the third 
annual r.eport that the twenty-second section be so amended as to pr:o· 
vide that its provisions shall not prevent the free carriage of persons 
injured in railway accidents and the physicians and nurses for attend
ance upon and care of persons so injured, nor prevent the transporta
tion free or at reduced ~·ates of the actual resident members of th.e 
families of employees of railways. -
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS .A.PPROV AL. 

Mr. WACHTER, from the Committee on Enrolled Bills, re
ported that this ·day they bad presented to the President of the 
United States for his approval the following bills and joint 
resolutions: 

H. J. Res. 118. Joint resolution accepting the recession by the 
State of California of the ·Yosemite Valley grant and the Mari· 
posa Big Tree Grove, and including the same, together with 
fractional sections 5 and 6, township 5 south, range 22 east, 
Mount Diablo meridian, California, within the metes and 
bounds of the Yosemite National Park, and changing the 
boundaries thereof ; 

H. J. Res. 162. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in 
Lake Michigan adjoining certain lands in Lake County, Ind. ; 

H. J. Res. 166. Joint resolution providing for payment for 
dredging the channel and anchorage ba in between Ship Island 
Harbor and Gulfport, Miss., and for other purposes ; 

H. J. Res. 170. Joint resolution to supply a deficiency in the 
appropriation for assistant ·custodians and janitors of _public 
buildings; 

H. R. 16946. An act releasing the right, title, and interest of 
the United States to the piece or parcel of land known as the 
"Cuartel lot" to the city of Monterey, Cal.; 

H. R. 8410. An act to authorize the Charleston Light and 
Water Company ' to construct and maintain a dam across Goose 
Creek in Berkeley County, in the State of South Carolina; 

H. R. 17455. An act permitting the building of a dam across 
the Mississippi River at or near the village of Clearwater, 
'Vrigbt County, Minn.; 

H. R. 14604. An act forbidding the importation, exportation, 
or carriage in inter tate commerce of · falsely or spuriously 
stamped articles of merchandise made of gold or silver or their 
alloys, and for other purpo es; 

H. ·R. 15692. An act granting a pension to Frank .M. Dooley ; 
H. R. 18135. An act granting an increase of pension to Bene

dict Sutter ; 
H. R. 18561 . .An act granting an increase of pension to Jona-

than Skeans ; . 
H. R. 18116. .An act g1·anting an incraase of pension to Green 

Evans; 
H. R. 3005. An a<;t granting an increase of pension to .Jacob 

C. Shafer; 
H. R. 103D5. An act grunting an increase of pension to Stephen 

Cundiff; 
H. R.13828. An act granting an increase of pension to John 

M. Carroll ; and 
IJ. R.16878. An act granting an increase of pension to James 

B . .Adams. 
The SPEAKER announced his signature to enrolled bills of 

the following titles : 
S. 2852 . .An act granting a pension to Bridget Manahan; 
S. 2791. An act granting an increase of pension to John 

Lindt ; 
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S. 2728. An act granting an increase of pension to Louisa I 
Carr; 

S. 24:29 . .An act granting a pension to James Dean; 
S. 2619. An act granting an increase of pension to William 

H. Willie; 
S. 2179 . .An act granting an increase of pension to G. Anne 

Gregg; 
S. 2032. An act granting an increase of pension to Thomas F. 

Stevens; 
S. 2008. An act granting a pension to Virgina A. :McKnight; 
S. 1865. An act granting an increase of pension to Soloman 

H. Baker; 
S. 1855. An act granting an increase of pension to James J. 

Brown; 
S. 1849. An act granting an increase of pension to David T. 

Pettie; 
S. 1664. .An act granting an increase of pension to Elizabetb 

L . W. Bailey; 
S. 1570. An act granting an increase of pension to Lydia A. 

Johnson; 
S. 1510. An act granting an increase of pension to Byron K. 

May; 
S. 1443. An act granting an increase of pension to Hiram C. 

Clark; 
S. 1428. An act granting an . increase of pension to Daniel 

Lamprey; 
S. 1264. An act granting an increase of pension to Joseph 

Shiney; 
S. 1256. An act granting an increase of pension to Lewis D. 

Moore; 
S. 1224. An act granting an increase of pension to William A. 

Bowie ; 
S. 1174. An act granting an increase of pension to Edwin 

Morgan; 
S. 7G4. An act granting an increase of pen ion to Robert 

Carney; 
S. 911. An act granting an increase of pension to Julius A. 

Dn.vis; 
S. 722. An act granting a pension to Annis Bailey ; 
S. 453. An act granting an increase of pension to George K. 

Green; 
S. 586. An act granting an increase of pension to Corydon \'V. 

Sanborn; 
S. 663. An act grantinO' a pension to Joseph Ellmore; 
S. GG8 . .An act gr;anting an increase of pen ion to John C. 

Rassback; 
S. 225. An act grunting an increase of pension to Thomas R. 

Smith; 
S. 267. An act to prohibit aliens ~rom fishing in the waters of 

Alaska; 
S. 20. An act granting arr increase of pension to Edward 

Higgins; 
. 215. An act granting an increase of pansion to Elias 

Phelps; 
S. 6. An act granting an increase of pen ion to Ella N. 

Harvey; 
1\Ir. TAWNEY. I move that the House do now adjourn. 
The motion was agreed to. 
Accordingly (at 5 o'clock and 36 minutes p. m. ) the House 

adjourned. 

EXE~UTIVE CO:\Il\IUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the governor of California, transmitting a 
copy of his message, containing expressions of thanks for the 
efforts of the National Government to succor the people of San 
Francisco :mel vicinity in the late disaster-to the Committee 
on Appropriations. 

A letter from the Secretary of Commerce and Labor, trans
mitting reports of Special Agents Harry R. Burrill and Ray
mond F. Crist on trade relations in China-to the Committee on 
Interstate and Foreign Commerce. 

A letter from the Secretary of Commerce and Labor, transmit
ting report of Special Agent Raymond F . Crist on trade condi
tions in Japan and Korea-to the Committee on Interstate and 
Foreign Commerce. 

A letter from the Secretary of Commerce and Labor, recom
mending legislation to permit the relief light vessel to besta
tioned at Charlevoix, 1\Iich., to be equipped with other than 
steam power-to the Committee on Interstate and Foreign Com
merce, and ordered to be printed. 

REPORTS OF COM IITTEES ON PUBLIC BILLS A...~D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, d"'livered 
to tbe Clerk, and referred to the several Calendars therein 
named, as follows : 

l\Ir. GARDNER of Massachusetts, from the Committee on 
Immigration and Naturalization, to which wa referred the bill 
of the Senate (S. 4403) to amend an act entitled "An act to 
regulate the immigration of aliens into the United States," ap
proved March 3, 1903, reported the same with amendment, ac
companied by a report (No. 4912) ; which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

1\Ir. DAVIDSON , from the Committee on Rivers and Harbors, 
to which was referred the bill of the Hou e (H. R. 17138) to 
pro\ide for a commi s ion to examine and report concerning the 
u~e by tbe United States of the waters of the Mississippi River 
:flowing over the dams between St. Paul and Minneapolis, l\Iinn., 
reported the same with amendment, accompanied by a report 
(No. 4914) ; which said bill and report were r eferred to the 
House Calendar. 

REPORTS OF COl\Il\IITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committee , 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows : 

Mr. RIVES, from the Committee on Claims, to which was re
ferred the bill of the Senate (S. G29D) for the relief of Pollnrd 
& Wallace, reported the same without amendment, accompanied 
by a report (No. 4913) ; which said bill and report were referred 
to the Private Calendar. 

1\fr. BATES, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 13G6D) to provide for 
rai in()' Commodore Perry s flagship Niagar·a, reported the same 
without amendment, accomp!lnied by a report (No. 4915) ; 
which said bill and report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND l\IE~IORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo
rials of the following titles were introduced and severally re
felTed as follows : 

By l\Ir. STEENERSON: A bill (H. R. 20119) to authorize 
the village of 0 lo, Marshall County, Minn., to con truct a 
bridge across the Red River of the North-to the Committee on 
Inter tate and Foreign ommerce. 

By l\Ir. AMES: A bill (H. R. 20120) to re61Jlate the business 
of in urance within the District of Columbia-to the Committee 
on the Judiciary. • 

By Mr. TIRRELL: A bill (H. R. 20121) to authorize the 
Grand Lodge of the Independent Order of Odd Fellows of tbe 
Di trict of Columbia to sell, hold, and convey certain real es
tate-to the Committee on the District of Columbia. 

By l\Ir. JENKINS: A bill (H. R. 20122) defining the right of 
immunity of witnesses under the act entitled "An act in rela
tion to testimony before the Interstate Commerce Commission," 
and so forth, approved February 11, 1 93, and an act entitled 
"An act to establish tbe Department of Commerce and Labor," 
npproved February 14, 1903, and an act entitled "An act to 
f-urther regulate commerce with foreign nations and among 
tbe States," approved February 19, 1903, and an act entitled 
"An act making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year 
ending June 30, 1904, and for other purposes," approved Feb
ruary 25, 1D03-to the Committee on tile Judiciary. 

By Mr. WATSON: A bill (H. R. 20123) to provide for the 
traveling expenses of the President of the United States-to 
the Committee on Appropriations. 

By Mr. JENKINS : A joint resolution (H. J. Res. 173) con
cerning railroad cars carrying United States mails-to the Com
mittee on the Post-Office and Po t-Roads. 

By l\Ir. CURTIS : A resolution (H. Res. '574) to employ a 
messenger on the heavy mail wagon during the recess of Con
gress-to the ommittee on Accounts. 

By l\Ir. WILLIAMS: A resolution (II. Res. 575) requesting 
that certain accounts of the consuls at Tient in and Shanghai 
be submitted to the House-to the Committee on Foreign 
Affairs. 
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PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows : 

By Mr. BARTHOLDT: A bill (H. R. 20124) to refund legacy 
taxes illegally collected from the estate of Henry Grone-to the 
Committee on Claims. 

By Mr. BOU'l'ELL: A bill (H. R. 20125) granting an increase 
of pension to Mary Kuchler-to the Committee on Invalid Pen
sion . 

Also, a bill (H. R. 20126) granting an increase of pension to 
Mary Pint-to the Committee on Invalid Pensions. 

By Ur. BROWNLOW: A bill (H. R. 20127) granting a pension 
to Quincy F . Buttry-to the Committee on Pensions. 

By l\1r. CALDER: A bill (II. R. 20128~ to complete the nayal 
record of Patrick Naddy-to the Committee on Naval Affairs. 

By Mr. CHAPMAN: A bill (H. R. 20129) granting an in
crease of pen ion to John Lemly-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 20130) granting an increase of pension to 
John C. Rose-to the Committee on Invalid Pensions. 

By 1\Ir. DE ARMOND: A bill (H. R. 20131) granting a pen
sion to Martha J. Thorne-to the Committee on Invalid Pen-
sions. 

By l\fr. DENBY: A bill (H. R. 20132) granting an increase of 
pen ·ion to James Pyke-to the Committee on Invalid Pensions. 

By Mr. FRENCH: A bill (H. R. 20133) granting an increase 
of pension to Albina 1\f. Williams-to the Committee on Pen-
sions. . 

By l\fr. GILL: A bill (H. R. 20134) granting an increase of 
pens ion to Ferdinand Bostic-to the Committee on Invalid Pen
sions. 

AI o, a bill (H. R. 20135) granting an increas~ of p~~ioti to 
Thomas J. Cannon-to the Committee on Invalld PensiOns. ' 

By Mr. HIGGINS: A bill (H. R. 20136) granting an increase 
of pension to John D. Wells-to the Committee on Invalid Pen
sions. 

By 1\fr. HULL: A bill (H. R. 20137) granting an increase of 
pension to Jacob Murry-to the Committee on Invalid Pensions. 

By :air. KNO,VLAND: A bill (H. R. 20138) to correct the 
military record of Conrad Hyne-to the Committee on "Military 
Affairs. 

By Mr. MORRELL: A .bill (H. R. 20139) granting a pension 
to Margaret H. Delaney-to the Committee on Invalid Pen
sions . 

Also a bill (H. R. 20140) g1.·anting an increase of pension to 
Elizab~th W. Walter-to the Committee on Invalid Pensions. 

By Mr. NEVIN: A bill (H. R. 20141) granting a pension to 
•Jacob Werley-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20142) granting a pension to Paul E. Mc
Guire-to the Committee on Invalid Pensions. 

Also a bill (H. R. 20143) granting an increase of pension to 
Smith 'Dye-to the Committee on Invalid Pensions. 

Also, a bill (II. ·R. 20144) to remove the charge of desertion 
from the military record of Allen Moore-to the Committee ou 
Military Affairs. 

Also. a bilr (H. R. 20145) granting an honorable discharge to· 
John Schlinger-to the Committee on Military Affairs= 

By. Mr. PATTERSON of South Carolina: A bill (H.· R. 
20140) granting an increase of pension to Harriet C. Kenney
to the Committee on Pensions. 

By 1\Ir. RIXEY: A bill (H. R: 2~147) for the _relief ~f _the 
leO'al representatives of J. W. Wilkins, late of Prmce Wilham 
c3unty, Va.-to the Committee on War Claims.. . 

B:9' Mr. RYAN: A bill (H. R. 20148) grantmg a pens10n to 
Flora Fenzl-to the Committee on Pensions. 

By Mr. SHERLEY: A bill (~. R. 20149) to reinstate Ken~eth 
G. Castleman as a lieutenant m the Navy-to the Committee 
on Naval Affairs. 

By 1\Ir. WOOD of Missouri: A bill (H. R. 20150) for the re
lief of John H. Rheinlander-to the Committee on War Claims. 

Also resolution of National Executive Council of the Na
tional 'German-American Alliance, favoring a commission to. 
study immigration question-to the Committee on Immigration 
and Naturalization. . . 

Also, resolution of Immigration Restriction League, asking 
passage of Senate bill 4403, for restriction of immigration--to 
the Committee on Immigration and Naturalization. 

By Mr. BELL of Georgia : Papers to accompany bill H. R. 
18085, for relief of First Georgia State Troops-to the Commit
tee on War Claims. 

By :M:r. BURKE of Pennsylvania: Resolution of National 
Executive Council of. the National German-American Alliance, 
favoring a commission to study immigTation question-to the 
Committee on Immigration and Naturalization. 

By Mr. BURKE of South Dakota: Petition of citizens of 
Oacoma, S. Dak., urging Government inspection of meats-to 
the Committee on Interstate and Foreign Commerce. 

By Mr. DE ARMOND : Papers to accompany bill granting a 
pension to Martha J. Thorne-to the Committee on Invalid 
Pensions. 

By Mr. DUNWELL: Petition of ImmigTation Restrjction 
League, in favor of Senate bill No. 4403, for restriction of im
migration-to the Committee on Immigration and Naturaliza
tion. 

Also, petition of American Antisaloon League, to prevent 
sale of liquors at National Soldiers' Homes-to the Committee 
on l'llilitary Affairs. 

By Mr. GAINES of Tennessee: Petition of heirs of Lee Al
ford, deceased, praying reference of their claim to Court. of 
Claims; also, heirs of David B. Carlisle, deceased, praymg 
reference of claim to Court of Claims-to the Committee on 
War Claims. 

By Mr. GRAHAM: Resolution of national executive co!}ncil 
of the National German-American Alliance, favoring a commis
sion to study immigration question-to th~ Committee on Immi-
gration and Naturalization. . 

Also, resolution of Immigration Restriction League, asking 
passage of Senate bill No. 4403, for restriction of immigration
to the Committee on Immigration and Naturalization. 

By Mr. ·GROSVENOR: List of letters and telegrams from 
manufacturing plants against passage of eight-boUT bill from 
the fol1owing cities: 1\Ieshawaka, Ind. ; Wausaukee, Wis. ; Prov
idence R. I. ; Fostoria, Ohio; Bridgeport, Conn. ; Bristol, Conn. ; 
Chicago, IlL; St Louis, Mo.; New York, N. Y.; Indianapolis, 
Ind.; Menominee, Mich.; Haverhill, Mass.; Covington, Ky.; 
Wells Mich.; Metuchen, Ohio; Cleveland, Ohio; Pensacola, 
Fla. ; ' Elmira, N. Y. ; Rockford, Ill. ; Peaee Dale, R. I. ; Fair
mont, W. Va. ; Philadelphia, Pa. ; Canton, Ohio; Rochester, 
N. Y.; Newark, N. J., and York, Pa.-to the Committee on 
Rules. 

By Mr. HEDGE: Petition of Prairie Groye, Iowa, .Meeting of 
Friends, against an increased navy-to the Committee on 
Naval Affairs. 

By Mr. HIGGINS: Petition of International Brotherhood of 
Teamsters local, Danbury, Conn., in favor of bill H. R. 18752-
to the Committee on the Judiciary. 

Also petition of New Haven Trades Council of Connecticut, 
in fav~r of bill H. R. 18752-to the Committee on the Judiciary. 

By Mr. KEJLIHER: Protest of L. J. Lyons, Frank Seader, 
David E. Ellis, Ferdinand Strauss, Marcus Kalleman, B. A. 
Schwartz, Louis Gordon, Jacob Zehler, L. A. Gensburg, James 
E. Fi&.gerald, M. I. Cohan, Max. 1\Iitchell, H. Warinsky, and 
Phillip Rubenstein, against Gardner immigration bill-to the 
Committee on Immigration and Naturalization. 

By Mr. LACEY: Petition of 0. N. Johnson, Richland, Iowa, 
for pure-food law and live-stock inspection-to the Committee 
on Agriculture. 

By Mr. LILLEY: Petition and telegrams from George H. 
Lacy C. E. Wolf, arid 400 others, protesting againl:lt adoption of 
conf~rence report on rate bill prohibiting passes to railway em
ployees and their families-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MARTIN: Petition of railway employees of South 
Dakota, protesting against adoption of conference report on. 

PETITIONS, ETC. rate bill prohibiting granting of passes to railway employees and 
Under clause 1 of Rule ~TII, the following petitions and their families-to the Committee on Interstate and Foreign 

papers were laid on the Clerk's desk and referred as follows: Commerce. 
By l\Ir. BABCOCK: Petition of 150 members of Alpha Lodge, Also, petition of citizens of Sou~h Dakota, ~sking Government 

Brotherhood of Locomotive Firemen, of Baraboo, Wis., pro- inspection of meats-to the Comm1ttee on Agric~lture. 
testing ~gainst adoption of conference report on ~ail way . rate 

1 
By. 1\Ir. M_DRPHY : _Pape~s to acco~pany bill ~- R. 179.2.~, 

bill prohibiting passes to railway employees and their fami11es- granting an mc~ase of pe~swn !~ Ja~kson ~en~on. also pap~rs 
to the Committee on Interstate and Foreign Commerce. to accompany bill H. R. 1-019, orantmg an mcr~ase of penswn.. 

By 1\:Ir. BAUCHFELD : Papers to accompany bill H. R. to Al~an E. ~entley ; nlso pap~rs to -accompany blll !I· R. 12932, 
14192, granting an i11crens:e of pension to John P. Wilhelm-to granti!lg an mcrea~e of p~n.swn to John H. 1\Iornson-to the 
the Committee en Iuntlid Pensions. Committee on Invalid PensiOns. 
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Also, papers to accompany bili H. R. 12928, granting aa in
crease of pension to Daniel Reasoner; also, papers to accompany 
bill H. R. 17930, granting an increase of pen ion to Henry A. 
Hayes; also, paper::s to accompany bill H . R 12918, granting an 
increm:e of pension to Reuben Vermillion-to the Committee on 
Invalid Pen ions. 

By Mr. PATTERSON of South Carolina: Papers to accom
pany bill granting an increase of pension to Henrietta C. 
Kenney-to the Committee on Pensions. . 

Also, papers to accqmp:my bill H. R. 19136, for the relief of 
S. R. Ihly-; al o, papers to accompany bill H. R. 19141, for the 
relief of Jo iah D. Johnson; also, papers to accompany bill 
H. R. 19139, for relief of :Michael De Louch-to the Committee 
on War Claims. 

By Mr. RUPPERT: Re olutfon of tl;le national executive 
committee of the National Germun-American Alliance, in regard 
to the appointment of an immigration commission-to the Com
mittee on Immigration and Natm·alization. 

By Mr. STERLING: Petition of John Wade, of Chenoa, Ill., 
for pure-food law and Federal inspection of slaughtering 
houses-to tl!e Committee on Agriculture. · 

By :Mr. S'l'EVENS of Minnesota : Protest of Minnesota State 
Association of Builders' Exchanges, against passage of eight
hour law-to the Committee on Labor. 

By Mr. THO:MAS of North Carolina: Papers to accompany 
bill H. R. 17875, waiving age limit for admission to the Pay 
Corps of United States Navy in the case of N. N. Pierce-to 
the Committee on Naval Affairs. 

By Mr. WOOD of :Missouri : Papers to accompany bill for the 
relief of John H. Rhinelander-to the Committee on Claims. 

SENATE. 

priation for the manufactut·e of stamped envelopes and newspaper wrap-
pers for the fiscal year 1906. . 

There being no objection, the Senate, as in Committeo c-f the 
Whole, proceeded to consider the joint re olution. 

The joint resolution was reported to the enate without amend
ment, ordered to a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representative , by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the liouse had passed 
the bill (S. 4376) to quitclaim all the interest of the United 
States of America in and to a certain lot of land lying in tile 
District of Columbia and State of Maryland to heirs of John C. 
RiYes, deceased, with an amendment, in which it requested the 
concurrence of the Senate. 

The message al o announced that the House had passed the 
following bills; in which it reque ted the concurrence of the 
Senate: 

H . R. 130. An act authorizing the exten ion of Kalorama 
road NW.; 

H. R. 4464. An act to classify the officers and members of the 
fire department of the District of C{)lumbia, and for other pur
poses; 

H . R. 12086 . .An act to amend an act entitled "An act to incor-. 
porate the Washington and Western l\fru·yland Railroad Com
pany;" 

H. R. 12517. An act granting a pension to William Bays; 
H. R. 14511. An act amendatory of an act entitled "An act to 

provide for payment of damage on account of changes of grade 
due to the construction of the Union Station, District of Colum
bia," approved April 22, 190-±; 

H. R. 14.806. An act to amend the Code of Law for the District 
of Coll.unbia relating to interest and usury; 

H . R. 16483. An act requiring certain places of business in the 
District of Columbia to be closed on Sunday ; 

H . R. 1G868. An act for the prevention of scarlet fever, diph
Prayer by Rev. CHARLES CUTHBERT HALL D. D . of the city of 

1

. theria, measles, whooping cough, chicken pox, epidemic cerebra-
New York. ' ' spinal meningitis, and typhoid fever in the District of Columbia; 

The Secretary proceeded to read the Journal of yesterday's H . R. 17452. An ac~ to provide for paym~nt_ of. damages on 

TuEsDAY, J une lfJ, 1906. 

proceedings, when, on request of Mr. HALE, and by unanimous acco~nt of chang~s m grade ~ue to t_he elim.rnatwn of grade-
consent, the further reading was dispensed with. ~ros mgs ?n the lme of the Philadelphia, Baltimore and Wash-

The .VICE-PRESIDENT. The J ournal stands approved. mgton Railroad Company; 
H . n.. 18716. An act to extend tlJe authority of tlJe Commis

sioners of the Di trict of Columbia over all street railway com
panies operating in the sh·eets of the city of Washington; 

REPORT ON ALASKAN SCHOOLS, ETC. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Secretary of the Interior, transmitting, in re
sponse to a resolution of the 1st instant, a letter from the Com
missioner of Education, together with the commentary of that 
officer on the report of Special Agent Churchill, regarding edu
cation in Alaska and the domestication of reindeer in the dis
trict of .Alaska; which, on motion of Mr. GALLINGER, was, with 
the accompanying paper, ordered to lie on the table and be 
printed. 

The VICE-PRESIDENT. On J une 11 the Chair laid before 
the Senate a message from the President of the United States, 
transmitting the reports of Special Agent Frank C. Churchill, 
regarding the condition of educational and school service and 
the management of the reindeer service in the di ·trict of Alaska, 
which was ordered to be printed, together with the reports. 
Accompanying the same was a map, which, if there be no ob
jection, will be ordered printed in connection with the repor ts. 

GOVERNMENTAL AID FOR CALIFORNIA. 
The VICE-PRESIDENT laid before the Senate a communica

tion from Hon. George C. Pardee, governor of California, trans
mitting a copy of his me sage to the legislature now sitting in I 
extraordinary session, expressing the gratitude of the people 
of California to the Senate of the United States for the very 
prompt and generous response made to their appeal by the Gov
ernment of the United States and all the officers, officials, and 
Departments connected therewith; which, with the accompany
ing paper, was ordered to lie on the table. 

APPROPRIATION FOR POSTAL SERVICE. 
1\fr. HALE. I ask the Chair to lay before the Senate the 

joint resolution from the House of Representatives supplying 
a deficiency in an appropriation for the postal service. · 
· 'l'he joint resolution (H. J . Res. 172) to supply a deficiency in 

an appropriation for the postal service was read the first time 
by its title. 

Mr. HALE. I ask that the joint resolution be put on its 
passage .. 

The joint resolution was r ead the second time at length, as 
follo,vs : 

Resolved by the Senate and House ot Representatives, etc., That there 
Is hereby appropriated, out of any money in the Treasury not otherwise 
approprla~ed, the sum of $80,000, to supply a deficiency in the appro-

H . R. 19642. An act to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged· 
for procuring employment or situations ; and 

H . R. 19682. An act authorizing the Commissioners of the 
District of Columbia to permit the extension and construction 
of railroad sidings in the District of Columbia, and for otller ' 
purposes. 

ENROLLED BILLS SIGNED. 
The me sage further announced that the Speaker of the llou e· 

had signed the following enrolled bills, and they were thereupon 
signed by the Vice-Pre ident: 

S. 6. An act gr~ting an increase of pension to Ella N. Ilar
vey; 

S. 20. An act granting an increase of pension to Edward Hig- . 
gins; 

s. 215. 
s. 225. 

Smith; 
s. 267. 

Alaska; 

An ~ct granting an increase of pen ion to Elias Phelps; 
An act granting an increaEe of pension to Thomas R. 

An act to prohibit aliens from fishing in the waters of 

S. 453. An . act granting an increase of pension to George K . 
Green; 

S. 5 6. An act granting an increase of pension to Corydon W. 
Sanborn ; 

S. 663. An act grauting a pension to Joseph Ellmore; 
S. 668. An act granting an increase of pension to John C. 

Rassbach; · 1 

S. 722. An act granting an increase of pen ion to Robert 
Carney; 

S. 772. An act granting a pension to Annis Bailey ; 
S. 911. An act granting an increase of pension to Julius A. 

Davis: 
S. 1i74. An act granting an increm:e of pension to Edwin 

Morgan; 
S. 1224. An act granting an increase of pension to William A. 

Bowles; 
S. 1256. An act granting an increase of pension to Lewis I?· 

Moore; 
S. 12G4 .. An act granting an increase of pension to J oseph 

Shiney; 
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S. 1428. -Ari act granting an increase of pension to Daniel 

Lamprey; 
S. 1443. An act granting an increase of pension to Hiram C. 

Clark; 1 
S. 1510. An act granting an increase of pension to Byron K . . 

May; 
S. 1570. An act granting an increase of pension to Lydia A. 

Johnson; · 
S. 1664 .. An act granting an increase of pension to Elizabeth 

L. W. Bailey; 
S. 1849. An act granting an increase of pension to David T. 

Pettie; 
S. 1855. An act granting an increase of pension to James J. 

Brown; 
S. 1..865. An act granting an increase of pension to Solomon H. 

Baker; 
S. 2008. An act granting a pension to Virginia A. McKnight; 
S. 2032. An act granting an increase of pension to Thomas F. 

Stevens; 
S. 2179. An act granting an increase of pension to G. Annie 

Gregg; 
S. 2429. An act granting an increase of pension to James 

Devor· 
S. 2-619. An act granting an increase of pension to William H. 

Willie; 
S. 2728. An act granting an increase of pension to Louisa 

Carr; 
S. ~791. - .An act granting an increase of pens_ion to John Lindt; 

and 
S. 2852. An act granting a pension to Bridget Manahan. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of Local Divi
sion No. 90, Brotherhood of Railway Conductor<;, of Judson, 
M:inn.t remonst'rating against the adoption of a certain amend
ment to the so-called " railroad rate bill " to prohibit the issu
ance of passes to railroad employees and their families; which 
was ordered to lie on the table. 

.Mr. KNOX presented memorials of Lodge No. 561, Brother
hood of Firemen, of Pottsville; Lodge No. 541, Brotherhood 
of Trainmen, of Shamokin; Lodge No. 63, Brotherhood of 
'l'rainmen, of Youngwood; Lodge No. 552, Brotherhood of Fire
men, of Tyrone; Lodge No. 11, Brotherhood of Car Inspectors, 
Car Builders, and Railway Mechanics of America, of Phila
delphia; Order of Railway Telegraphers, of Lewistown; sun
dry employees of the Pennsylvania Railroad, of Pittsburg, nll 
in the State of Pennsylvania, remonstrating against the adop
tion of a certain amendment to the so-called " railroad rate bill " 
to prohibit the issuance of passes to railroad employees and 
their families; which were ordered to lie on the table. 

Mr. KEAN presented the petition of John R. Paddock, of 
East Orange, N. J., and tile petition of George W. Smith and 
sundry other citizens of Orange, N. J., praying for an investiga
tion · of the charges made and filed against Hon. REED SMOOT, a 
Senator from the State of Utah; which were ordered to lie on 
the table. 

Mr. SCO'l"'T presented a petition of sundry citizens of New 
Cumberland, W. Va., praying for an investigation of the charges 
made and filed against Ron. REED SMOOT, a Senator from the 
State of Uta h; which ·was ordered to lie on the table. 

FRENCH MERCHANT MARINE. 

l\fr. GALLINGER. Under date of June 9 the Acting Sec
retary of the Treasury forwarded to me a translation of a re
cent law concerning the French merchant marine, promulgated 
by the President of the French Republic April 19, 1906, which 
was prepared in the Office of Naval Intelligence of the Navy De
partment. It is a brief document and is of such general inter
est that I venture to ask that it be printed as a Senate docu
ment. 

The VICE-PRESIDENT. The Chair hears no objection, and 
it is so ordered. 

REPORTS OF COMMITTEES. 

Mr. SCOTT, from the Committee on Post-Offices and Post
R oads, to whom was referred the bill (S. 5446) for the relief 
of John Hudgins, reported it without amendment, and sub
mitted a report thereon. 

Mr. DILLINGHAM, from the Coi:nmittee on the Judiciary, to 
whom was referred the bill (H. R. 18713) to validate certain 
certificates of naturalization, reported it with amendments, and 
submitted a report thereon. 

Mr. CRANE, from the Committee on Post-Offices and Post
Roads, to whom was referred the bill ( S. 6075) to regulate the 
salaries of letter carriers in free-delivery offices, reported it 
without amendment, and submitted a report thereon. 

XL--520 

Mr. SPOONER, from tlie Coriunittee on Finance, to whom was 
referred the bill (H. R. 15071) to provide means for the sale-of 
internal-revenue stamps in the island of Porto Rico, reported it 
without amendment. 

Mr. CLAPP, from the Committee on Claims, to whom was re
ferred the bill (S. 2781) for the relief of Philip Loney7 reported 
it without amendment, and submitted a report thereon. · 

Mr. FRAZIER, from the Committee on Claims, to whom was 
referred the bill (H. R. 3997) for the relief of John A. Meroney, 
reported it without amendment, and submitted a r~ort thereon: 

Mr. _TILLMAN, from the Committee on Naval Affairs, to 
whom was referred the bill (H. R. 14975) amending chapter 
863, volume 31, of the Statutes at Large, reported it without 
amendment, and submitted a repoi·t thereon .. 

Mr. MALLORY, from the Committee on Naval Affairs, to 
whom was referred the bill (H. R. 15140) to remove the charge 
of desertion from the naval record of John McCauley, alias 
John H. Hayes, reported it without amendment, and submitted 
a report thereon. 

REAPPOINTMENT OF MIDSHIPMEN. 

Mr. HALE. I am directed by the Committee on Naval Af
fairs, to whom was referred the bill (S. 6109) authorizing the 
reappointment of midshipmen recently dismissed from the Naval 
Academy for hazing, to report it favorably without amendment. 
I should like to have the bill passed now. 

The VICE-PRESIDENT. Tbe ,bill will be read for the infor
mation of the Senate. 

The Secretary read the bill, as follows : 
Be it enacted, etc., That the President be, and he is hereby, author

ized and empowered to reappoint such of the midshipmen at the Naval 
Academy recently dismissed for hazing as, in his judgment, may be so 
reappointed without prejudice to the interests of the naval set·vice: 
Provided, '.rhat each midshipman so reappointed shall be assigned to 
the class below that of which he was a member when dismissed and 
shall take rank therein according to the multiple formerly earned by 
him while a member of the class which he shall enter under such 
reappointment: And provided further, That midshipmen so reappointed 
shall be treated as additional to the number of midshipmen now au
thorized by law. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill just read? 

Mr. SCOTT. Mr. President, I should like to ha-ve the Senator 
from Maine give us some explanation of the bill. It looks to 
me as though if we pass this bill we might as well give up 
h·ying to control young men at Annapolis, and that we would 
turn the academy over to their tender mercies. 

Mr. HALE. It was found, as a result of the examinations at 
Annapolis, that there were several cases of technical disobe
dience, which, under the then existing law, could only be pun
ished by expulsion. There were a number that appealed to 
everyone as being cases where the punishment was too exh·eme; 
and steps were taken and investigations made by the Secre
tary of the Navy in reference to those cases. At first a bill 
was introduced naming the midshipmen who might be restored, 
because of the punishment being so far beyond the technical and 
small offense. 

The committee on examinatioa, after conference with the De-· 
partment and on the suggestion of the President, concluded to 
report this bill, leaving the entire subject-matter to the Secre
tary and the President, or formally to the President. So, in
stead of its being fought out here on a bill nam!ng persons, the 
whole matter is sent for examination to the Department, or to 
the President. 

It will clearly apply only-and in that we may trust the 
executive officers-to cases where the Senator from West Vir
ginia and I would agree that the extreme punishment of ex
pulsion from the academy and from a chosen course upon 
which the young men have entered should not be enforced. 

I have no doubt it is a wise measure, and it does not, as the 
result will be seen hereafter, in any way tend to encourage 
hazing. 

Mr. SCOTT. I know the Senator from Maine is very cnreful, 
and no doubt he bas given tbi subject very careful considera
tion in committee. During the trial of the young men and 
since the court-martial proceedings have been ma·de public, in 
conversation with officers of the Naval Academy, they have 
told me that the fact that we restored some of the young men 
a year or two ago who bad been dismissed for hazing had been 
the cause of the revolt, as you might call it, or tile deter
mination on the part of these youngsters to disregard the rules 
of the academy; that we, as legislators, were responsible for 
the conduct and the violation of the rules of the Naval Academy, 
whereby these young men took upon themselves to be com
manding officers and to prescribe· rules that the younger mem
bers entering the academy should be expected to lil·e up to. 

Now, Mr. President, are we again going to restore these young 

• 
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men to their classes in the Naval Academy and then again have 
the spectacle of ordering a court-martial to try the same young 
men, or others who will be encouraged by the fact that they 
can disobey the laws laid down to them for the government 
of the academy, with the expectation on their part, judging 
the future by the past, that they will say to themselves, "We 
can be restored; we have influence enough to restore us again 
to the academy." 

Mr. President, I certainly am at this moment opposed to the 
passage of the bill, unless the Senator from Maine, or others, 
can convince· me that I am wrong. I do not want to lay a 
straw in the way of a young man who is deservingly entitled to 
be restored, but I have po doubt some of these young men 
should be kept out. 

Mr. HALE. Mr: President--
The VICE-PRESIDEN'r. Is there objection t-o the present 

con ideration of the bill? 
Mr. PENROSE. I should like to interrogate the Senator 

from Maine. I was unable to attend the committee meeting at 
which the bill was acted on. I should like to ask whether it is 
simply retroactive or whether it refers also to cases occurring 
in the future! 

Mr. HALE. It applies only to the present conditions. 
Let me state further, which perhaps I in my desire not to 

take up too much of the time of the Senate ought to have said 
before, that I agree with the Senator from West Virginia that 
the re toration by act of Congress of the cadets a year or more 
ago was a mistake. That was a pronounced case of bad hazing. 
I did not vote for it and it got through. only by great opportunity. 

In this case it was found in the trial of these mids.hlpmen 
that such was the fixed and ironclad statute that for the 
slightest offense all had to be expelled. Everybody realized 
that there ought to be some elasticity; and since then we have 
pa sed an act to remedy that and allow graded punishment, so 
that for slight, meTely nominal, hazing the punishment of de
merits and lowering of rank can be resorted to. 

Mr. MALLORY. Will the Senator from Maine allow me to 
make a sugge tion to him? I suggest to the Senator that when 
the e men were convicted there was no accepted definition of 
hazing at the Annapolis Academy, an9. anything that 'might 
possibly be construed into hazing was so construed necessarily. 

Mr. HALE. .All of that was attended to by the statute which 
we passed fixing what hazing would mean, and making the 
punishment elastic. 

This bill, I will say to the Senator from Pennsylvania, is 
intended only to apply and will only apply to the cases where 
under the law we have enacted these midshipmen would not 
have been expelled. The extreme cases--{)r real, hard, unjustifi
able, brutal, cruel hazing-would never come under this act. It 
will be made to apply only to the midshipmen who, if the law 
bad been then as now would not have been expelled. That is 
the only object of the bill. 

.Mr. 1\IcCUUBER. 1\ir. President--
The VICE-PRESIDENT. Does the Senator from Maine 

yield,. to the Senator from North. Dakota? · 
1\Ir. HALE. I yield to the Senator. 
l\fr. 1\IcCUMBER. I wish to ask the Senator, first, how many 

. will be affected by this measure, and, secondly, whether these 
persons were convicted of what we understand to be hazing? 

1\fr. HALE. They were convicted of what at that time was 
hazing; but in all the3e cases that will be treated by the Execu
tive the offense was very slight; still it was hazing. There are, 
I think, seven or eight of them in all, in different parts of the 
country, and the committee has thought it better that it be 
dealt with administratively rather than that we should select 
by name, as was originally proposed, tbo·se to whom the bene
fits of this statute should apply. 

Ir. l\ic UMBER. And I understand also that by the pro
\isions of the bill we increase the number this year-that is, 
we ad<l to tbe clas ; we make it greater for the purpose of se
curing place for these boys who have been punished by being 
expelled from the school; and it applies only to them. 

111r. HALE. It applies cnly to them, and they are put on as 
extra numbers. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com-
mittee of the Whole. . 

The bill was reported to the Senate · without amel}dment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

ADVANCEMENT OF NAVAL OFFICERS. 

Mr. PERKINS. I am directed by the Committee on Naval 
Affairs, to whom was referred the bill (H. R. 17663) to extend 
the provisions of the act of March 3, 1901, to officers of the Navy 

and l\Iarine Corp·s advanced at any time nnder the provisions 
of sections 1506 and 1605 for eminent and conspicuous conduct 
in battle, to report it favorably without amendment. I call the 
attention of the senior Senator from Louisiana to the bilL 

Mr. McENERY. I ask unanimous consent for the present 
consideration of the. bill just reported by the Senator from 
California. 

The Secretary read the bill ; and there being no objection, the 
Senate. as in -committee of the Whole, proceeded to its con•id
eration. It provides that officers of the Navy and Marine Corps 
advanced in rank for eminent and conspicuous conduct in bat
tle or extraordina:cy heroism, and who since such advancement 
have been or may hereafter be pTomoted, shall from the date of 
the passage of this act be carried as additional numbers ot each 
grade in which they serve. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read th~ third time, and passed. 

UINTAH RESERVATION LAND FOR lp.SSIONA.RY PURPOSES. 

Mr. SUTHERLAND. I am directed by the Committee on 
Indian Affairs, to whom was referred the bill ·( S. 6375) grant
ing lands in the former Uintab Indian Re ervation to the cor
poration of the Episcopal Church in Utah, to report it favorably 
without amendment, and I submit a report thereon. I ask 
unanimous consent for the immediate con ideration of the bill. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

COURTS IN TENNESSEE. 

Mr. CULBERSON. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. 19150) to 
change and fix the time for holding the circuit and disb.'ict 
courts of the United States for the middle district of Tenne see, 
in the southern division of the eastern district of Tenne ee at 
Chattanooga, and the northeastern division of the eastern dis
trict of Tenne see at Greeneville, and for other purposes, to re
port it favorably without amendment 

1\fr. FRAZIER. I a k unanimous consent for the · pre ent 
cansideration of the bill just reported by the Senator from 
Texas. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported to the Senate without runendment, or
dered to a third reading, read the third time, and passed. 

Mr. FRAZIER. I move that the bill {S. 6149) to change and 
fix the time for holding the circuit and district courts of the 
United States for the middle district of Tennes ee, in the 
outbern divi ion of the eastern disb.·ict of Tenne see at Chat

tanooga, and the northeastern division of the eastern district of 
TenneSl ee at Greeneville, and for other purposes, be indefinitely 
postponed. 

The motion was agreed to. 
MAIL AND PACK TRAIL IN ALASKA • 

.Mr. NELSON. I am directed by the Committee on Terri
tories, to whom was referred the bill (H. R. 17510) to provide 
for a reconnaissance and preliminary survey of a land route for 
a mail and pack trail from the navigable waters of the Tanana 
River to the Seward Peninsula in Alaska, and for other pur
poses, to report it favorably without amendment, and I submit 
a report thereon. I ask for the present consideration of th~ 
bill. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. 

The bill was reported to the. Senate witpout amendment, Qr
dered to a third reading, read the third time, and passed. 

INTERN AL-BEVENUE RECORDS. 

Mr. HANSBROUGH. From the Committee on Finance, Ire
port back favorably, with an amendment, the bill (H. R. 14968) 
to amend the internal-revenue laws so as to provide for pub
licity of its reCOTdS. It is a very short bill, and I ask for its 
present consideration. . 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Oommittee of the Whole, proceeded to its consid
eTation. 

The amendment of the Committee on Finance was, on page 1, 
line 12, to strike out the word ·" person" and insert "prosecut
ing officer of any State, county, or municipality ; " so as to make 
the bill read : · 

Be it enacted-., etc., That chapter 3 of the Revised Statutes of the 
United States be, and hereby is, amended in section 3240, so as to read: 
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" SEc. 3240. Each collector of internal revenue shall, under regula

tions of the Commissioner of Internal Revenue, place and keep con
spicuously in his office, for public inspection, an alphabetical list of 
the names of all persons who shall have paid special taxes within his 
district, and shall state thereon the time, place, and business for which 
such special taxes have been paid, and upon. apf!lication of any I!rose
cuting officer of any ::)tate, county, or municipality he shall furmsh a 
certified· copy thereof, as of a public r ecord, for which a fee of $1 for 
each 100 words or fraction thereof in the copy or copies so requested 
may be charged." 
• The amendment was agreed to. 

The bill was r eported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 
The title was amended so as to read: "A bill to amend the in

ternal revenue laws so as to provide for certified copies of cer
tain records." 

JAMES N. ROB! SON AND SALLY B. M'COMB. 
Mr. HEMENWAY. I am directed by the Committee on Claims, 

to whom was referred the bill (H. R. 10610) for the relief of 
James N. Robinson and Sallie B. McComb, to report it favor
ably with an amendment, and I submit a report thereon. I 
ask for the immediate consideration of the bill. 

The VICE-PRESIDENT. The bill will be read for the in
formation of the Senate. 

The Secretary read the bill. 
Mr. HEMENWAY. There is an amendment of the Committee 

on Claims, sti:iking out " five thousand dollars" and inserting 
"twenty-five hundred dollars." 

Mr. CULBERSON. I should like to ask the Senator in charge 
of the bill if this is a unanimous report from the ·committee? 

Mr. HEMENWAY. I am directed by the Committee on 
Claims to report the bill. 

Mr. CULBERSON. Is it a unanimous report? 
Mr. HEMENWAY. It was not a unanimous report. There 

were two votes in the Committee on Claims against the report. 
Mr. CULBERSON. Let the bill go over until to-morrow. 
The VICE-PRESIDENT. Under objection, the bill will be 

placed on the Calendar. 
BILLS INTRODUCED. 

l\Ir. FLINT introduced a bill (S. 6443) authorizing and di
recting the Secretary of the Interior to ·sell to the city of Los 
Angeles, Cal., certain public lands in California ; and granting 
rights in, over, and through the Sierra Forest Reserve, the Santa 
Barbara Forest Reserve, and the San Gabriel Timber Land 
Reserve, · California, to the city of Los Angeles, Cal.; which 
was read twice by its title, and referred to the Committee on 
Public Lands. 

1\'ir. WARNER introduced a bill (S. 6444) to authorize the 
Wichita Mountain and Orient Railway Company to construct 
and operate a railway through the Fort Sill Military Re·serva
tion, and for other purposes ; which was read twice by its title, 
and refened to the Committee on Military Affairs. 

Mr. PENROSE introduced a bill (S. 6445) to correct the mili
tary record of George W. Parker; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

He also introduced a bill (S. 6446) granting an increase of 
pension to Gideon Howell, alias Judson Howell; which was read 
twice by its title, and referred to the Committee on Pensions. 
· l\Ir. TALIAFERRO introduced a bill (S. 6447) to authorize 

the appointment of Acting Asst. Surg. George R. Plummer, 
United States Navy, as an assistant surgeon in the .United 
States Navy; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Naval 
Affairs. 

Mr. GALLINGER introduced a bill (S. 6448) to authorize the 
Grand Lodge of the Independent Order of Odd Fellows of the 
District of Columbia to sell, bold, and convey certain real es
tate; which was read twice by its title, and referred to the Com
mittee on the District of Columbia. 

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 
l\1r. STONE submitted an amendment proposing to appro

priate $50,000 for the repairing and completion of the Imblic 
building at St. Joseph, 1'\Io., intended to be proposed by him to 
the sundry civil appropriation bill; which was ordered to be 
printed, and, with the accompanying paper, referred to the Com
mittee on Appropriations. 

M:r. ANKENY submitted an amendment proposing to appro
priate $30,000 for the purchase of a tract of land at American 
Lake, near Tacoma, Wash., to be used as a target range, intended 
to be proposea by him to the sundry civil appropriation bill; 
which was referred to the Committee on Appropriatjons, and 
ordered to be printed. 

Mr. '.rELLER submitted an amendment proposing to appro-

priate $3,705 to enable the Secretary of the Interior to return 
twenty-two pupils heretofore in the United States Indian School, 
Carlisle, Pa., to their respective homes in Alaska, etc., intended 
to be proposed by him to the sundry civil appropriation bill; 
which, with the accompanying memorandum, was referred to 
the Committee on Appropriations, and ordered to be printed. 

He also submitted an amendment relative to the Eskimos, 
Indians, Aleuts, and other natives of Alaska, intended to be 
proposed by him to the sundry civil appropriation bill; which 
was referred to the Committee on Appropriations, and ordered 
to be printed. 

WITHDRAWAL OF PAPERS-JACOB A. WARD. 
On motion of l\fr. SUTHERLAND, it was 
Ordered, 'l'hat the papers in the case of .Jacob A. Ward be withdrawn 

from the files of the Senate, no adverse report having been made on the 
bill ( s. 3268) . . 

HOUSE BILLS REFERRED. 

The following bills were se-verally read twice by their titles, 
and referred to the Committee on the District of Columbia: 

H. R. 130. An act authorizing the extension of Kalorama road 
NW.; 

H. R. 4464. An act to classify the officers and members of the 
fire department of the District of Columbia, and for other pur
poses; 

H. R. 12086. An act to amend an act entitled "An act to in
corporate the Washington and Western Maryland Railroad Com
pany;" 

H. R. 14511. An act amendatory of an act entitled "An act to 
provide for payment of damages on account of changes of grade 
due to the construction of the Union Station, District of Colum
bia," approved April 22, 1904; 

H. R.14806. An act to amend the Code of Law for the Dis
trict of Columbia, relating to interest and usury; 

H. R. 16483. An act requiring certain places of business in 
the District of Columbia to be closed on Sunday ; 

H. R. 16868. An ~ct for the prevention of scarlet fever, _diph
theria, measles, whooping cough, chicken pox, epidemic cerebro
spinal meningitis, and typhoid fever in the District of Columbia ; 

H. R. 17452. An act to provide for payment of damages on 
account of c-hanges in grade due to the elimination of grade 
crossings on the line of the Philadelphia, Baltimore and Wash
ington Railroad Company ; 

H. R. 18716. An act to extend the authority of the Commis
sioners of the District of Columbia over all street-railway com
panies operating in the streets of the city of Washington; and 

H. R. 19682. An act authorizing the Commissioners of the Dis
trict of Columbia to permit the extension and construction of 
railroad sidings in the District of Columbia, and for other pur
poses. 

H. R.12517. An act granting a pension to William Bajfs was 
read twice by its title, and referred to the Committee on Pen
sions. 

ITEMS IN CONFERENCE REPORTS. 

. Mr. GALLINGER. Mr. President, I was absent from the 
Chamber on yesterday when the Senator from Texas [Mr. 
BAILEY] made a point of order against an item in the conference 
report on the Indian appropriation bill. 

I did not bear the debate, but I have read it with great in
terest in the CoNGRESSIONAL RECORD of this morning. I notice 
that in that debate the Senator from Massachusetts [Mr. 
LoDGE], a member of the Committee on Rules, a very wise 
parliamentarian, quoted from a decision rendered by the late 
Vice-President Hobart to sustain his contention that a point of 
order can properly lie in the Senate against an item in a con
ference report on an appropriation bill. 

I remember, Mr. President, the very interesting discussion 
which took place at that time, the date being July 21, 1897, 
and I recall very clearly the decision of Vice-President Hobart 
on that question. I was surprised to note in the RECORD that 
the Senator from Massachusetts contended that the decision of 
Vice-President Hobart was in favor of the contention that a 
point of order would lie against an item in the conference 
report on an appropriation bill, my recollection being to the 
contrary. 

I have taken the liberty, l\Ir. President, to go back to the 
RECORD, and I have very carefully read and reread the decision 
of the late Vice-President Hobart made at that time. I want 
to say that it confirms absolutely the view I then held and since 
ba ve held that in this body a point of order does not lie against 
an item in a conference r~ort 

The decision of the late Vice-President is not very lengthy, 
and if Senators do not object I should like to have it read by 
the Secretary. There are two sentences in it, however, that it 
seems to me decide the contention absolutely in favor of those 
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who hold that a point of order would not lie. He said, for 
instance~ 

Only the action of the Senate upon the vote taken upon concur-
rence has that power. 

And again: 
The Chair decides that the point is not well taken. 
That would seem to settle it. Perhaps it is just as well that 

I shall ask that the entire opinion as rendered by the late Vice
President be printed in the REOORD without reading. I have 
marked it in the bound volume. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows : 
The VICE-PRESIDENT. The Chair has not the opportunity to look up 

any of the precedents that may exist on similar points of order made 
h eretofore to the relevancy of itemf! like the one m question contained 
in a conference report .. The present occupant of the chair feels that it 
would be an unwelcome task if he is obliged to decide as to whether any 
or every amendment made in conference is germane to the original bill, 
or germane to the amendments made in either House or both Houses, 
or whether a conference report as ·submitted to the Senate contains new 
and improper or irrelevant matter. 

The rules of the Senate certainly do not provide for such action, and 
the Chair calls the attention of the Senator from Arkansas and of the 
Senate to the ·fact that this conference report has been adopted by one 
House in this perfected shape, and that this report is now submitted 
here as a whole for parliamentary discussion and decision in the form 
of concurrence or disagreement. 

All arbitrary ruling on a point of order like this after the bill has 
been fully passed by one House and approved by it can not be within 
the power of any presiding officer. 

He can not decide while such a report is being discussed and during 
the progress of its presentation that matter has been inserted which 
is new or not rele.vant, and thus decide what should or should not have 
been agreed upon. It is not the province of the Chair. 

All such questions are such as should go before the Senate when it 
votes upon the adoption or rej~tion of the report, which is the only 
competent and ·parliamentary action to- be taken. 

If the Senate itself can not amend this report, and it admittedlr, can 
not, the Chair can not do more in that respect than the Senate ttself. 
The Senator from Arkansas asks the Chair by its decision to do that 
which the Senate itself can not do, to amend this conference report. 
It is not possible to amend by such a method. The Senate must decide 
for itself as to the competency of this report in all particulars and the 
relevancy of all amendments. 

No rule or practice permits the presiding· officer to annul the action 
of a conference committee,. and thus indirectly to amend it. The Chair 
has not the power to thuso negative the action of a free conference and 
send a passed bill back to a new conference without a vote. Only the 
action of the Senate upon the vote taken upon concurrence has that 
power. 

The effect of such a decision, if made, can only be surmised. Where 
would the bill go if thus amended? Not to the conference committee, 
for that bas been dissolved upon the making of its report to the other 
House and acceptance there. Not to the Senate conferees, for they 
have concluded their action also. Possibly to the Senate Finance Com
mittee, where the bill started many months ago. Such a decision, 
therefore, that paragraph No. 396, contained in the conference report, 
contains new matter or new legislation, or is not germane or relevant, 
might be tantamount to indefinite postponement of the bill. Surely 
the Chair has no such power, and if exercised would be arbitrary in 
the highest degree. 

The Chair decides that the point is not well taken. (CONGRES
SIONAL RECORD, 55th Cong., 1st sess., VOl. 30,. pt. 3, pp. 2786, 2787.) 

Mr. BAILEY. Mr. President, all the answer I desire to make 
is that if, under the rules of the Senate, a point ·of order can 
not be made and considered against the action of a conference 
committee exceeding its powers, then the rules of the Senate 
need a prompt amendment, and I shall introduce at once ail 
amendment providing that the President of the Senate -himself 
shall decide it, subject, of course, to appeal to the Senate. 

I will add that it seems to me the better practice would be 
to make the point of order and have it disposed of. To spend 
two or three days discussing every provision in a conference 
report" and finally have the Senate reject it, because the confer
ence committee has exceeded its power, seems to me worse than 
a waste of time. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the House bad 
agreed to the report of the committee of conference on the dis
agreeing · votes of the two Houses on the amendment of the 
Senate to the bill (H. R. 1160) granting an increase of pension 
to Eliza Swords. · 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 15331) making appropriations for the current 
and contingent expenses of the Indian Department, for fulfill
ing treaty stipulations with various Indian tribes, and for other . 
purposes, for the fiscal year ending June 30, 1907. 

Tile message further announced that the House bad disagreed 
to tlle amendments of the Senate to the bill (H. R. 18198) mak
ing appropriations to provide for the, expenses of the govern
ment of the District of Columbia for the fiscal year ending 
June 30, 1907, and for other purposes; asks a conference witll 
the Senate on the disagreeing votes of the two Houses thereon. 
and had appointed Mr. GILLETT of Massachusetts, Mr. GARDNER 

of Michigan, and Mr. B-uRLESON managers at the coriference on 
the part of the House. 

The message also announced that the House further insists on 
its disagreement to the amendments of the Senate to the bill 
(H. R. 12987) to amend an act entitled "An act to regulate com· 
merce," approved February 4, 1887, and all acts amendatory 
thereof, and to enlarge the powers of the Interstate Commerce 
Commission, agrees to the further conference asked for by the 
Senate on the disagreeing votes of the two Houses thereon, antl 
had appointed Mr. HEPBURN, Mr. SHERMAN, and Mr. RICHARD· 
soN of Alabama managers at the conference on the part of the 
House. 

COMMITTEE SERVICE. 

Mr. BAILEY. I ask the unanimous consent of the Senate to 
be relieved from further service upon the Committee on Canadian 
Relations. 

The VICE-PRESIDENT. Is there objection to the request? 
The Ohair hears none; and the Senator from Texas is excused 
from further service on the committee. 

Mr. BLACKBURN. Mr. President, I ask the adoption of the 
following order providing for tlle filling of vacancies in certain 
of the committees of the Senate : 

Ordered, That Mr. WHYTE be appointed to fill the vacancies in the 
Committee· on Irrigation, the Committee on the District of Columbia, 
~i~t;~~:~~~a~Ya~it~~~j~~~~ the Committee on Printing, and the Com-

The VICE-PRESIDENT. Without objection, the order will be 
agreed to. 

HEIRS OF JOHN C. RIVES. 

Mr. GALLINGER. I ask that the message from the House of 
Representatives in reference to Senate bill 4376 be now laid 
before the Senate. 

The VICE-PRESIDENT laid before the Senate the amend· 
ments of the House of Representatives to the bill ( S. 4376) to 
quitclaim all the interest of the United States of America in and 
to a certain lot of land lying in the District of Columbia and 
St~te of Maryland to heirs of John C. Rives, deceased; which 
were to strike out all after the enacting clause and insert: 

That the United States hereby relinquishes all the right title, and 
interest it may have acquired by the will of John C. Rives deceased in 
and to a certain lot of land lying partly in the District -of Columbia and 
partly i.n the State of Maryland, consisting of about 52 acres more or 
less, as described in the will of said testator. ' 

And to amend the title so as to read : 
A bill to relinquish all the interest of the United States of America 

in and to a certain lot of land lying in the District of Columbia and 
State of Maryland, formerly belonging to John C. Rives, deceased. 

Mr. GALLINGER. I move that the_ Senate agree to the 
amendments ma(le by the House of Representatives. 

The motion was agreed to. 
IMPROVEMENT OF CHANNELS ON NEW JERSEY SEACOAST. 

M:r. DRYDEN. I ask unanimous consent for the present con· 
sideration of the bill (S. 6167) to improve the channels along 
the New Jersey seacoast. 

The VICE-PRESIDENT. Is there objection to the considera· 
tion of the bill asked for by the Senator from New Jer ey? 

Mr. MALLORY. I should like to hear that bill read, . Mr. 
President. 

The VICE-PRESIDENT. The bill will be read for the in· 
formation of the Senate. 

The Secretary read the bill; and by unanimous consent tJ:ie 
Senate, as in Committee of the Whole, proceeded to its consid
eration. 

The bill had been reported from the Committee on Commerce 
with amendments. The first amendment was, on page 2, section 
1, line 15, after the word" improvements," to insert: 

And provided further, That this act shall not be construed as 
a1l'ecting in any way the jurisdiction and control of the Federal Gov
ernment over any waters that may be improved in pursuance of the 
provisions thereof, nor as exempting such waters from the operation of 
the laws heretofore or hereafter enacted by Congress for the preserva
tion and protection of navigable waters. 

The ~endment was agreed to.· · 
The next amendment was, on page 2, after line 21, to insert as 

a new section the following : 
SEc. 2. That the right to alter, amend, or repeal this act is hereby 

expressly reserved. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The pill was ordered to be engrossed for a third reading read 

the third time,. and passed. ' 
STATEHOOD BTIL-CONFERENCE REPOB'f. 

1\fr. BEVERIDGE. Mr: President, I desi,re to withdraw the 
conference report on the statehood bill, which was submitted to 
the Senate a few days ago. 
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1\fr. BLACKBURN. Ur. President, I object. I raise the port that an error, typographical or otherwise, had been made, 

point that a conference report is the property of the tw.o Houses an error appearing upon the face of the report itself. 
and can not ue withdrawn 1.:mless it be done !by unanimous con- . 1\fr. BLACKBURN. Will the Senator .. allow me to ask him a 
sent, nor can it be recommitted. question! 

l\Ir. President, the practice of the ·senate in years gone by The VICE--PRESIDENT. Does the Senator from Montana 
was to permit the recommittal of a conference report, but the , yield to the Senator from Kentucky? 
rule of the House of Representatives prohibited such .action. . tu. CARTER. Certamly. . 
In deference to that rule of the House the pra.etice of the · 1\'h.-:. BIJACKEURN. In the case the Senator cites, where the 
Senate was changed, and during all these years it has never Senato: from South Carolina questioned the withdrawnl of a 
been the practice of the Senate to permit the recommittal of a .conferen~ report at the request of the Senator from Minnesota, 
conference report, much less its withdrawal, without unanimous , was not ti:..~t done by unanimous -consent? Was there an ob
consent. Upon this proposition I think there can be 'but one · jection offer€il; and was not the request granted unanimously? 
opinion. That is all ttaf I am contending for now-that it requires 

Mr. FORAKER. Mr. President, I understand that this ques- · unanimous collS€nt to withdraw a piece of common property 
iion bas been considered in report No. 1545, made to the Senate · that belongs to both Houses; and it can not be withdrawn from 
in the Fifty-seventh Congress, first session, With the result that -the possession of the Senate without unanimous -con'Sent. 
it was there held and -det~rmined, as I understand, that a con- Mr. LODGE. Will the Senator trom Montana allow me a 
ference report could not be withdrawn except b'y leave, and the moment? 
authorities are stated in that report. 'That is a question that The VICE-PRESIDEN'l'. Does the Senator from Montana 
I do not care ta discuss, but I do not want any erroneous ruling yield to the Senator from Massachusetts? 
made upon it. , . Mr. CARTER. I yield to the Senator. 

It seems to be conceded that when conferees have made their Mr. LODGE. l\!y own impression, l\!r. President, was that 
report their office is at an end; the conference report is before . the view taken by th.e Senator from Kentucky [.Mr. BLACKBURN] 
the Senate, and it is also before ihe House, and tbe conferees was the proper interpretation of the statement made in the 
have no further control over their report, except only by per- Manual of Law and Practice in regard to conferences and con-
mission of the two bodies. f€·rence reports, that such withdrawal required in the Senate 

Mr. CARTER. Mr. rresident-- . . and in the House unanimous consent; but it is worded: 
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Montana? 
Mr. FORAKER. Certainly. . 
Mr. CARTER. I think the Senator from Ohio will find upon 

consulting the authorities io which he refers that in the case 
cited the conference report was fi"rst made to the House of 
Representativ~s. The report in that case having been agreed to 
by the Senate and then made to the House, presented a question 
essentially different from the question now under consideration. 

I think the rule is clear that where the conference ·report was 
first made to the House the right to withdraw the report from 
the Senate would be questionable; but tn the case here pre
sented the conference report was first made to. the Senate and 
the report has not been made to the House at all in a parlia
mentary sense. Under the rule of the House the conference 
report has only been printed in the RECORD for the information 
of its Members. The reason for the rule permitting the con
ferees on the part of the Senate to withdraw a report under 
these conditions is, I think, very clear. 

Mr. BLACKBURN. Does the Senator from Montana assume 
that there is a rule anowing the withdrawal of such a report 
without unanimous consent? 

Mr. CARTER. I think the Senator will find that the uni
form practice of the Senate, independent of any rule, sustains 
the right of the conferees who make the report in the first in
stance to the Senate to withdraw that report at any time before 
the Senate takes action upon it. 

Mr. BLACKBURN. Then I understand that the Senator 
from Montana does not contend that under ihe rule the r ight 
of withdrawal exists? 

Mr. CARTER. I think the right exists under general par-
liamentary practice in the Senate. 

Mr. BLACKBURN. But under no rule? 
Mr. GARTER. I do not cite a rule; I cite the practice. 
Mr. BLACKBURN. I insist that there is no such rule, and 

I insist further, with the Senator's permission, that the practice 
of the Senate does not sustain his contention as tt> the right of 
withdrawal without unanimous consent, and that that ·practice 
was abandoned in deference to the rule of the House of Repre
sentativ-es, which prohibited it upon the ground that a confer-

. ence report was the joint property .of the two Houses and that 
it became the joint property .of the two Houses immediately 
upon the report of the confer~nce committee, and requires con
current action. 

l\fr. CARTEU. With reference to the practfce of the Senate, 
i[ beg to cite the Senator's attention to the holding of the Chair 
in the Senate on the lOth of April, in the case of the conferenee 
report on the bill relating to the Five Civilized Tribes. If I 
recall, the Senator from South Carolina [Mr. TILLMAN] upon 
that occasion quest ioned the right -of the Senator from Minne
sota [1\ir. CLAPP] to have withdrawn the. confeJ.•ence report, 
which withdrawal occurred on the 3d of April. The Chair 
held, upon the question thus raised by the Senator from South 
Carolina, that it was the right of the conferees upon the part 
of the Senate to withdraw a report at any time before the 
Senate took hction U:JXm it. · 

I think there is reason for that rule, Mr. President. The 
conferees might be conscious the_ moment after making a re-

59. A -conference report may · be withdrawn in the Senate on leave, 
and in the House by unanimous consent. 

I hav-e looked :at the authorities to make sure as to just whl!t 
could be done, and I find that the phrase "on leave" mBans by 
vote of the Senate. 

In the Thirty-second Congress, second session, J:::.nuary 28, 
1853, on page 141 of the Journal of the Senate, I find this : 

On motion by Mr. Hamlin, 
Ordm·eiL, That the committee of conference on the part of the Senate 

have leave to withdraw their report. 

Of course it can be done by unanimous consent; but it is 
perfectly obvious from the single precedent which I cite that 
leave to withdraw a conference 1·eport can be granted on mo~ 
ti.on. 

Mr. BACON. By a majority vote! 
Mr. CARTER. Mr. President, the principle upon which the 

rule rests is certainly modified in the case of the presentation 
-of a conference report to the House of Representatives in the 
first instance, the House obtaining jurisdiction over the report 

The Senator from K~ntucky suggests now that this conference 
report is the joint property of both bodies. Tbat, I take it, is a 
statement subject to some qualification. No reJ)ort has been 
made to the House. The original papers are wholly and ex
clusively within the jurisdiction of the Senate. .A report has 
been made to this body by the conferees. Upon that report the 
Senate has taken no action, and I assume, until some action is 
taken by the ·senate, the conferees, in the .absence of any rela
tion of the House to the matter, may withdraw the report for 
the correction of errors or the changing of their judgment witll 
reference to the subject--matter. 

1\fr. FORAKER. Mr. · President, I only want to say a word 
or two. I have no interest in this matter except only to ha\ e a 
correct tuling made. It is a question of parliamentary law tba t 
has ·never before arisen since I have been here in conne(;tion 
with anything I have had especially in hand, and, therefore, 
it is a new question to me. I have not any doubt, however, fro m 
the authorities cited, but that the conference report may be wit h
drawn by the conferees upon a majority vote gl·anting leave to 
make such withdrawal. 

Of course I do not know just what ma:t result from the 
withdrawal of this report, but if the conferees for a good cn.u~e 
s~e fit to ask the privilege of witl;ldrawing the report, I hu.ve no 
objection, so far :as I am personally concerned, to that lea\e be
ing granted. I think, however, it ought to be done upon motion, 
by leave being granted upon .a majority vote . . I suggest to t he 
Senator from Indiana that he should make his application for 
leave to withdraw his report in the form of a -- motion to gf·ant 
leave to withdraw it. 

Mr. BEVERIDGE. Mr. President, in order to avoid any con
troversy~ which I did not anticipa te would arise upon my l·e
quest to withdraw the report, I move that leave be granted to 
withdraw the report. 

The VICE-PRESIDENT. The ques-tion is on the motion of 
the Senator from Indiana that leave be granted to withdraw 
the report. 

'.rhe motion was agreed to. 
Mr. BEVERIDGE. I now withdraw the report. 
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ENTRY OF COAL LANDS IN .ALASKA. 

Mr. TELLER. Mr. President, on yesterday I made objection 
to the consideration of Hou e bill 17415. It was at the close of 
the day, and I did not understand the contents of the bill. I 
haye since examined the bill and find it unobjectionable. 
Therefore I desire to withdraw my objection. 

Mr. NELSON. I ask unanimous consent that the bill may 
have present consideration. It was read yesterday. 

The VICE-PRESIDENT. The Senator from Colora~) having 
.withdrawn his objection to it, the Senator from Minnesota asks 
unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

The SEcr..ETABY. A bill (H. R. 17415) to authorize the assign
ees of coal-land locations to make entry under the coal-land 
laws applicable to Alaska. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with an amendment, to 
strike out all after the enacting clause and insert: 

That section 1 of the act approved April 28, 1904, entitled "An act 
to amend an act entitled 'An act to extend the coal-land laws to the 
district of Alaska,' " approved June 6, 1900, is hereby amended so as 
to read as follows: "That any person or association of persons, or 
theil" assigns, qualified to make entry unoer the coa l-l:J.nd laws of the 
United States, shall, upon application to the register of the proper land 
office, have the right to enter, in rectangular tracts containing 40, 80, 
1GO, 320, or G40 acres, upon the condition hereinafter prescribed, with 
north :md south boundary lines run according to the true meridian, by 
marking the four cot·ners thereof with permanent monuments, so that 
the boundaries thereof may be easily traced, any quantity of vacant 
coal lands of the United States, in the district of Alaska, not otherwise 
appropriated or reserved by competent authority, not exceeding 160 
acres to such individual person or 320 acres to such association, upon 
payment to the receiver of not less than $10 per acr·c for such lands 
where the same shall be situated more than 15 miles from any com
pleted railroad, and not less than $20 per acre for such lands as shall 

·be "·ith in 15 miles of such road : Prov ·ided, That any person or associa
tion of persons severally qualified, as above provided, or their assigns, 
who have opened and improved, or shall hereafter open and improve, 
any coal mine or mines upon the public lands, and shall be In actual 
possession of the same, shall be entitled to a preference right of entry 
of the mines so opened and improved, for the quantity of land herein 
prescr ibed, and any association of not less than four persons, severally 
qualified as above, or their assigns, who shall have expended not less 
than ~ G,OOO in working and improvin~ any such mine or mines, may 

-enter not exceeding., 640 acres, includmg such minino- improvements : 
Ana p1·o·v idea further, That where, prior to the passage of this net, 
coal lands in Alaska have been in good faith located by qualified per
sons or associations of persons for the quantity presct·ibed by sections 
2347 and 234 of the Revised Statutes of the nited States, extended 
.to Alaslm by the act of June 6, 1900, they or their assigns may, upon 
complian ce with the other provisions of the coal-land laws applicable 
to Alaska, hold and enter the tracta ~o located to the extent allowed 
by said sections 2347 and 2348: Ana provided fm·ther, That all such 
Mentors sha ll within one year from the passage of this act, or within 
one year from making such locatibn (except where this has alre:tdy 
been done) file for record in the recording district and with the register 
and receiver of the land district in which the lands are located or 
situated, a notice containing the name or names of the locator or lo
cators, the date of the location, the description of the lands, and a 
reference to such natural objects or permanent monuments as will 
readily identify the same." 

'l'be amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. · 
The bill was read the third time, and passed. 
Mr. NElLSON. The title should be amended. 
The title was amended so as to read: "An act to amend an 

act approved April 28, 1904, entitled 'An act to amend an act 
entitled "An act to extend the coal-land laws to the district of 
Alaska,"' approved June 6, 1900." 

Mr. SPOONER subsequently said: Mr. President, I enter a 
motion to reconsider the vote by which the bill extending the 
coal-land laws of the United States to Alaska was passed. I 
do not wish to a k for a vote on my motion now. 

The VICE-PRESIDENT. The motion to reconsider will be 
entered. 

OSAGE INDIANS IN OKLAHOMA TERRITORY. 

Mr. LONG. I ask unanimous consent for the present con
sideration of the- bill (H. R. 15333) for the division of the lands 
and funds of the Osage Indians in Oklahoma Territory, and for 
other purposes. 

This is a House bill. It is somewhat lengthy and there are 
several committee amendments. I ask unanimous consent that 
the formal reading of the bill be dispensed with and that the 
bill be read for committee amendments. 

Mr. SPOONER. What is the bill? 
Mr. LONG. It is a bill providing for the division of the lands 

or the allotment of the lands of the Osage tribe of Indians in 
Oklahoma. There are a few committee amendments. 

l\Ir. SPOONER. Has it been called up by unanimous con
sent? 

Mr. LONG. It has been called up by unanimous consent. 
Mr. SPOONER. It is a very elaborate bill, 1\Ir. President, 

and I think it ought not to be passed without some opportunity 
being given to look into it. 

Mr. LONG. I think there can be no objection to the bill. 
Mr. SPOONER. I should like to read it. I therefore object 

to its present consideration. 
The VICE-PRESIDENT. Objection is made. 

PREVENTION OF CRUELTY TO ANIMALS IN TRANSIT. 
Mr. KEAN. Now, Mr. President, let us have the regular order. 
Mr. WARREN. I ask unanimous consent for the present 

consideration of Senate bill 3413. 
The VICE-PRESIDENT. The Senator from Wyoming asks 

unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

'l'he SECRETARY. A bill ( S. 3413) . to prevent cruelty to ani
mals while in transit by railroad or other means of transporta
tion from one State or Territory or the Distict of Columbia into 
or through another State or Territory or the District of Colum
bia, and repealing sections 4386, 4387, 4388, 4389, and 4390 of 
the United States Revised Statutes. 

Mr. KEAN. Let us have the regular order, Mr. President. 
The VICE-PRESIDENT. The Senator from New Jersey de

mands the regular order; which is the Calendar under Ru1e 
VIII. 

Mr. WARREN. I move that the Senate proceed to the con
sideration of the bill for which I asked consideration. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Wyoming that the Senate proceed to the con
sideration of the bill the title of which has just been stated. 
[Putting the question.] By the sound, the noes have it. 

Mr. WARREN. I ask for the yeas and nays. 
Mr. BACON. I should like to make a parliamentary inquiry. 
The VICE-PRESIDENT. The Senator from Georgia will 

state his parliamentary inquiry. 
Mr. BACON. In the absence of this proposed action by the 

Senate, what would be the regular order? 
The VICE-PRESIDENT. The Calendar under Rule VIII. 

The Senator from New Jersey [Mr. KEAN] demands the regu
lar order, and the Senator from Wyoming [1\fr. WARREN] asks 
for the yeas and nays on his motion that the Senate proceed 
to the consideration of the bill the title of which bas been read. 
Is there a second to the demand for the yeas :md nays? 

The yeas and nays were ordered ; and the Secretary pro
ceeded to call the roll. 

Mr. l\IORGAN (when his name was called). I have a gen
eral pair with the senior Senator from Iowa [Mr. ALLISON], 
and therefore withhold my vote. 

The roll call having been concluded, the result was an
nounced-yeas 54, nays 6, as follows : 

·YIDAS-54. 
Ankeny Cullom Kittredge Piles 
Bacon Daniel Knox Rayner 
Bailey Dillingham La lfollette Simmons 
Blackburn Dolliver Long Smoot 
Brandegee Dryden McCumber Stone 
Bulk~ ley Dubois Mallory Suthet·land 
Burkett Flint Martin Taliaferro 
Burnham Foraker Money Teller 
Burrows Fraziet· Nelson Warner 
Carter· Fulton Nixon WatTen 
Clark, Mont. Gearin Overman Wetmore 
Clarke, Ark. Hansbrough Patterson Whyte 
Clay Hemenway Penrose 
Culberson Hopkins Perkins 

NAYS-6. 
Gallinger Latimer Scott Spooner 
Kean Lodge 

NOT VOTING-28. 
Aldrich Clapp Frye Millard 

±~r:~· g.~~ke Wyo. ~~~bre J~~lf~~ds 
Allison Depew Heyburn Pettus 
Berry Dick McCreary Platt 
Beveridge Elkins McEnet·y Proctor 
Carmack Foster McLaurin Tillman 

So the motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill ( S. 3413) to prevent 
cruelty to animals while in transit by railroad or other means 
of transportation from one State or Territory or the Di 'trict 
of Columbia into or through another State or Territory or the 
District of Columbia, and repealing sections 4386, 4387, 4388, 
4389, and 4390 of the United States Revised Statutes, which 
had been reported from the Committee on Agriculture and For
esh·y with amendments. 

The VICE-PRESIDEN'r. The bill will be read. 
The Secretary proceeded to read the bill. • 
The VICE-PRESIUENT. The bill was read in full on the 

14th of March last. 
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1\Ir. KE.A.J.""{. Let the amendments be stated. 
The first amendment of the Committee on Agriculture and 

Forestry was, on page 2, line 10, after the word " hours," to 
strike out " except upon the written request of the owner· or 
person in custody for ·that·particular shipment, which written 
reque t shall be· separate and apart from any printed bill of 
lading or other railroad form, when the time of· confinement 
may be extended to thirty-six hours;" and in line 18, after the 
word" accidental," to insert" or unavoidable;" so as to read: 

That no railroad, express company, car company, common carrier 
otbet· than by water:, or the receiv~1· , h:ustee, or lessee. of any of them, 
' 1iwse road forms any part of a line of road over which cattle, sJ;teep, 
swine, ot: other animal's shall be conveyed from one State or Ten:tory 
u the District of Columbia into or_ through another State or Terntory 
<.-i' the Di.:>ttict of Columbia, or the owners. or masters of stea~, sail
i:lg-, or other vessels carrying or tral!sportmg cattl~, s!J.eep, swme, ~_>r 
othPr nnimals from one State or Terntory or the Distnct of Columbia_ 
into or through another State or Territory or the District of ~o~umbia, 
L..1:1:1 C" :fi:J.e the same in cars, boats, ot· vessels of an:r descnptwn for 
n reriod longer than twenty-eight. consecutive hour~ Without unloading 
t be same in a humane manner, mto propel'ly eqmpped_ peill! for rest, 
water and feeding, for a period of at least five .consecutive hours, 
nnless' pre>ented by storm ot• by other accidental or unavoidable cau~~s 
uhich can not be anticipated or avoided by the exercise of due dlh
gcnce and foresight. 

Tlle amendment was agreed to. 
Tbe next amendment was, on page 2, after the word " fore

sigbt," to insert: 
rmvided That upon the written request of the owner or· person In· 

custody of' that pn.rticular. shipment, which written request shall be 
separate and apart from any printed bill of lading-,, or o_ther railroad 
form, the time of confinement may be extended to thirty-six hours. 

1\fr. LODGE. Mr. President, this is the amendment which, of 
course, is the main purpose or one of the main purposes of the 
bill-to extend the time in which cattle may be kept without 
rest or food or water, on the written request of the owner, from 
twenty-eight consecutive hours, according to the present law, 
as I understand, to thirty-six hours. It is done, I understand, 
to prevent cruelty to animals. Of course the original law was 
pussed with that end in view . . I have been unab~e to .see why 
animals should be better off by being confined thirty-siX hours 
without rest, food, or water than by being confined only twenty
eight. I can understand readily it would be more convenient 
to the shippers. It would be more convenient to the shippers 
lf there was no legislation whatever. 

The proposition that the present law sometimes obliges the 
shippers to Ul}load cattle at inconvenie~t hours, it seems to me, 
does not go very far, because there IS no more reason why 
thirty-six hours should expire at a convenient moment than 
that twenty-eight hours -should expire at a convenient moment. 
It appears to me on the face of it that it is simply adding_ eight 
hours to the time in which live stock may be confined. without 
rest or food or water. I can not, not being very familiar with 
it conceive that it is a good thing to keep cattle in the cars an 
i~creased length of time. It seems to me it must be bad for 
them. It must bring them in in a less good condition at the 
end of their journey, and it must cause them a_ good deal of 
additional suffering. · 

The only personal knowledge that I have as to the movement 
of animals bv rail is in the transportation of horses~ and I know 
how much horses suffer, even under the very best conditions, 
with men to give them water in the cars and to attend to them. 
even when they are sent by express. Especially in hot weather 
is the suffering very great. . 

It seems to me we ought to have a very good reason before 
we enend from twenty-eight to thirty-six hours the time d~r
in_.,; which cattle may be kept in cars,. as expressed on the third 
page of the bill, without rest, food, or water. I have not yet 
heard such an explanation, and I should be extremely glad t() 
hea r one that would convince me that it is cruel 'to keep ani
mals in cars twenty-eight hours, and that it will tend to pre
vent cruelty to keep them in such cars thirty-six hours, which 
the reading of the title of the bill seems to imply. 

Mr. w .A.RREN. Mr. President, replying to the statement of 
the Senator from Uassachusetts [Mr. LoDGE], I will acknowledge 

' that thirty-six hours is too long to keep cattl~ penned in c_ars. 
Twenty-eight hours is too long, twenty hours 1s too long. eight 
hours is too long, eight minutes is too long, if it can be avoided. 

1\lr. SPOONER. Too long for what? 
· Mr. W A.RUEN. To keep cattle penned up in cars. It is im
possible to introduce beef cattle into cars without some injury. 
The matter of time depends upon circumstances. It would be 
inhumane to keep stock in curs thirty-six hours unnecessarily, 
but circumstances alter cases. Take the tame stock, such as are 
found in ·the eastern country, such as you can lead· out, and they 
will immediately lie down and rest. No one thinks ofi:heir going 
as long as twenty-eight hours, unless some accident happens, 
without taking them out. But it is different when you are 
shipping live stock that will not rest except under the most 

favorable circumstances. The owner of the stock or his agent 
is taking it to market to be sold. It will be sold on the 
market according_ to its condition. The stock will show any 
suffering to which it has been submitted. If there has been any 
cruelty practiced in. the loading or unloading or s.hipping of the 
stock it takes that much out of the pocket of the owner. Hav
ing gone to the limit of the time allowed by law, he often finds 
himself. where there are no proper: facilities for unloading or 
feeding. Under the present law, if enforced; a shipper must 
stop wherever he is at the end of twenty-eight hours and the 
shipment must stay just where it is. He can either let the 
stock stay in the cai: over night, or be taken out where there is 
no place to eat or drink or. lie down. 

When the· present law was passed the cars were smaller. 
They did not have the air-brake attachments. They had no hay
racks. They had no facilities for water. As it is now, almost 
every car that is loaded with cattle has its :;acks filled with 
hay, so while we speak of cattle being without food and wate1:, 
in the general sense, yet, as a mutter of fact, they are pro·dded 
in a way with food and water. You will notice in cattle cars 
passing ove.r the road the racks in the top are filled with 
hay. You will notice down the sides the troughs, although 
drinking from the troughs is not a succe s. The droppings and 
other filth get into the troughs, and we can not water the stock 
very well. What the stock need is dry, large, roomy yards. 
where they can be unloaded in the daytime, and where there is 
clean, running water and where the cattle have roomto lie down 
and rest. 

But, I submit, to arbitrarily take the cattle out at the end of 
twenty-eight hours in the mud or storm, to take them out 
where there are no facilities, where they mill around and be
come bl:Uised in getting in and out of the car, is to impose 
greater suffering than where they are loaded and become fairly 
contented and within a few hours of good accommodations, and 
then go on without unloading for a few hours more. 

Mr: President, the live-stock men are not hoodlums. They 
are not cruel men. They have as much care for their live 
stock surely as those who do not understand cattle and have 
no financial or other interest in them. · The live-stock men, 
if for no other reason, are compelled to ship their stock in 
the best way they can and the most humane way, because 
they thus get more money for them. There is not one-tenth of 
1 per cent of the beef supply of this country but is sold upon 
the market in the way it appears at the end of the shipment 
when unloaded and placed in the sales yard. If the cattle 
have been taken out and bruised, as will be the case with wild 
western cattle taken out arbitrarily at some place where there 
i£ no rest, the cattle are in worse condition by far, though 
they may have traveled but twenty-eight hours, than if they 
had gone through in thirty or thirty-one or thirty-si~ hou_rs. 

In shipping live stock to market, stockmen inva~iably have 
two objects in view ; one to get the stock to market m the least 
possible time, and the other to get it to market in the best phys
ical condition possible. 

This bill is not intended to permit cruelty, and - the best 
proof of that is that the Agricultural Depa~·tment has struggled 
with this proposition all through the last two years, and it 
strongly recommends the passage of this bill, giving reasons 
why. It is not only the matter of extending the time, but there 
n.re other points in the bill. For · instance, the head of the 
legal bureau in the Department says, giving the reasons why the 
bill should pass : 

1. For reasons hereinbefore stated, provide that the time during 
which animals may be confined in cars without food, rest, and water be 
extended from twenty-eight hours to thirty-six hours. 

2 Provide that the cattle must l.Je loaded and unloaded in a humane 
malliler into properly equipped pens. This is. a serious omission in the 
present law. . 

There is nothing in the present law to compel the unloading 
into properly equipped pens or which compels the railroad to 
provide them. -

3 Provide that the owner or shipper of the animals may furnish the 
necessary food if he so desires. Many companies have charged most 
exot•bitant fees for supplying food, and, as the law gives a lien on the 
stock for food furnished, shippers and owners of stock have been in 
many cases outrageously overcharged. 

Mr. KEAN. Are those the recommendations of the Depart
ment? 

Mr. W A.RREN. Those are the reasons given by the legal 
bureau why the bill should pass. 
· :Mr. KEAN. Is there any provision for inspection and tag
ging the cattle? 

Mr. WARREN. That is not contained in this measure. 
Mr. KEAN. Do you not think it ought to be in the bill? 
:Mr. WARREN. I would rather discuss that on some other 

measure, I will say to the Senator from New Jersey. 
5. The statute should be broadened to cover practically every com

mon carrier· of live stock, including a receiver- of- any company. The 
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Supreme Court has held, in the case of the United States v. Harris 
(177 U. S., 305), that existing law does not include the receiver of a 
railroad company. At the present time a certain railroad, now in the 
hands of a Federal receiver, is confining animals fifty and even sixty 
hours without food, rest, and water. 

6. The statute should be amended to cover the transportation of ani
mals from a State to a Territory or from a Territory to a State. The 
United States district court for the district of Kansas has held re
cently, in the case of the United States v. The St. Louis and San 
Francisco Railroad Company (an unreported case), that the law does 
not cover a shipment from a •rerritory to a State, the wording of the 
statute being, ' • • • which transports live stock from one State 
to another." 

Mr. ALDRICH. Do I understand that this measure permits 
cattle to be taken from one end of the country to the other 
without supervision? 

1\Ir. WARREN. The Senator from Rhode Island evidently 
has something else in his mind. 

1\Ir. ALDRICH. I have seen a great deal in the newspapers 
about supervisiO'Il of cattle. I did not know whether i:hese 
particular cattle would be permitted to go without supervision 
or whether there was some kind of supervision provided for. 

Mr. WARREN. When we get into the zone of supervision 
and inspection, I dare say they will be properly supervised and 
inspected. The cattle here referred to are under the care of 
the owner of the stock or his agents, and we are seeking to 
prevent hardships to the stock by permitting the owner in cases 
where he can not make the landing in twenty-eight hours upon 
written request made to the transportation company to extend 
the time not beyond thirty-six hours. 

1\fr. SCOTT. Mr. President, I hope there are enough Sen
ators here who are interested in dumb animals to prevent the 
passage of the pending bill. The Senator from Wyoming [Mr. 
WARREN] made a statement in regard to providing water and 
hay in tbe cars for cattle to eat and drink while in transit I 
did not want to interrupt the Senator in his discour5e, but I 
am sure, had I a ked him the question, he would have been 
comp~!led to answer that he never saw cattle either drink or 
eat wben they were in transit. He says the racks in the cars 
are full of hay. Of course they are, because the cattle never 
touch it. 

Mr. WARREN. I do not want the Senator to proceed any 
further quoting me. I will say to him that I have at times for 
many years accompanied stock, and I have not only seen them 
eat hay, but invariably they eat it, much or little; very little, of 
course, while they are in motion. But they do eat. Those 
that are hungriest will eat while traveling. That is why the 
racks were put in and why they are filled up with hay. 

Mr. SCOTT. I am glad indeed to know that the Senator has 
noticed in his experience with shipping stock that they will 
occasionally, when they become very hungry, eat a little bit of 
hay. 

I am like the Senator from Massachusetts [Mr. LODGE]. I 
can not see that we are affording to these dumb creatures better
ment of their condition when we extend the time from twenty
eight to thirty-six: hours. We have now sufficient talk in the 
newspapers in regard to meats and the troubles we are having 
in that connection. I think any Senator who as a boy was 
raised upon a farm knows that cattle in the condition that they 
would be in after being kept on the cars for this extended 
time--in fact, for any length of time, as the Senator from 
Wyoming very well said-are unfit for food, and they ought not 
to be killed when they arrive at the point of destination nor 
until they have bad time to be fed up and to get over the 
fevered condition in which they undoubtedly arrive at the point 
of destination. 

Mr. President, I think that the best point we could make in 
a bill would be to insist that the cattle should be butchered at 
the point wbere tbey are bought and should be shipped east as 
dressed meat. Then o! course you would avoid the cruelty to 
the li-ve animals. But I could not sit still without voicing my 
sense of justice to tbese dumb animals, nor could I fail to enter 
my protest again~t extending the time in which cattle may be 
kept in cars. 

Mr. WARREN. Mr. President, I intended to ask to have 
read a letter, written by an Iowa gentleman to the Senator 
from Iowa [Mr. ALLisoN], which the Senator sent to me with 
the request that I present it. 

The VICE-PRESIDENT. The Secretary will read as re-
quested. 

The Secretary read as follows : 
J. G. LINDO:-<, LIVE STOCK AND LAND, 

Olear Creek, Iowa, March 16, 19()6. 
Ron. WILLIAM B. ALLISO::-t, Washington, D. 0. 

DE.rn SIR : In behalf of the live-stock shippers and feeders, I earn
estly beg of you to use your utmost power as a Member of Congress 
from this district. Your constituents, one and all, are deeply in
terested, both from a financial and a humane standpoint, in having the 
twenty-eight-hour law extended to a thirty-six-hour limit that live stock 

shall remain in cars while in transit during this period of time. The pres
elit law works a great injustice to all concerned. It frequently happens 
that a railroad, in order to avoid breaking thi law, will unload stock 
in small, muddy stock yards, without any place to feed and water, 
the stock huddled together in small yards, fighting and bruising each 
other and causing very heavy losses, and perhaps this unloading place 
is not over two or three hours' run to the destination. It is impossible 
for the railroads to provide ample feeding places without constmcting 
such feeding places at every station on their lines, and that would 
cause an enormous expense to the railroad and would not benefit the 
shipper. I wish to say that this twenty-eight-hour law is an old law 
and entirely out of line under the present methods of shipping live 
stock. The railroads have very wisely constructed large, roomy cars, 
supplied with feed racks, which every shipper uses and provides his 
stock with plenty of feed while they are in transit. The railroads 
have also put the minimum weight on · all live stock, except, perhaps, 
sheep, at a low minimum weight, which makes it very comfortable for 
the stock. I have frequently seen one-half of my cattle in tt·ansit 
lying down in the cars, resting as easily as they would in their feed 
lots at home. I know of no thing which is so important to the live
&tock feeders and shippers in the State of Iowa, and farther west, 
~~ui~~~;~is twenty-eight-hour law should be extended to a thirty-six-

! am, yours, truly, J. G. LI::-<DO::-<. 
Mr. WARREN. I have a great many other letters, but I do 

not want to encumber the RECORD with them. I will say that 
this is one of a very great many others along the same line. 

Mr. SPOONER. Mr. President, I have had some letters ex
plaining the financial advantage to shippers of live stock fo the 
market which would result from the passage of the pending bill. 
The Senator from Massachusetts [Mr. LoDGE] did well to call 
attention to the harmony between the title of this bill and its 
provisions. According to the title it is a bill to prevent cruelty 
to animals-cruelty through carrying them without unloading 
for rest, food, and water; and I take it the rest is very im
portant as well as the food and water. The letter which was 
just read presents a very pleasing picture which I can· behold 
in imagination, but which I have never seen-cattle lying 
down .in th~ cars happy and peaceful and restful, as if they 
were m their fields at home. I have hundreds of times seen 
carloads of cattle so jammed together and struggling with each 
otber to keep on their feet, so crowded that they could not lie 
down, could not even be thrown •down, that the man with any 
sort of humanity would despise the people responsible for it. 

Mr. W A.RllEN. May I say to the Senator-
Mr. SPOONER. Yes; the Senator may. 
l\Ir. WARREN. That the mode of shipping bas been greatly 

changed in that respect very lately. Cattle are shipped by 
weight instead of per car. The shipment of cattle by weight 
gives many advantages. They have a great deal of room. 

l\Ir. SPOONER. I do not question that--
1.\!r. SCOTT. Will the Senator from Wisconsin permit me 

for a moment? 
l\Ir. SPOONER. Yes. 
1\Ir. SCOTT. I want to ask the Senator from Wisconsin, in 

the line of what he has been saying, if he has not seen one of 
these poor dumb brutes get down, when the man in charge 
comes along with a prod at the end of a pole and compels him 
to get up? 

Mr. SPOONER. No; I do not happen to remember to have 
seen that. 

Mr. SCOTT. I have seen that many times. 
:Mr. SPOONER. I have seen horses and cattle in the course 

of transportation very tenderly cared for, with abundant ac
commodations and certainly excellent attention. But they were 
horses that were pets, or thoroughbred horses, for breedina 
purposes or otherwise, and the same as to cattle. So far a~ 
I can remember, I have not known that to be applicable to 
cattle that were shipped for slaughter, and I do not believe that 
cattle which are shipped to se butchered within a day or two 
days after they reach their destination are treated in the man
ner indicated by the Senator from Wyoming. 

I am not a live stock man. The Senator knows more about 
it than I do because be is a live stock man among other thino-s. 
He ships cattle to market. That is a part of his business a~d 
it was more profitable a while ago than it is now. ' 

But there are two phases of this subject, one the standpoint 
of humanity and the other the standpoint of the consumer, the 
general public interest It is in the interest of the people who 
buy meat and eat meat, it is in the interest of the consumers 
of the country that live stock intended for the market, to be 
butchered and sold to the people for food, shall be humanely 
treated in tr:msit, that they shall not be crowded as I have 
seen stock cars crowded, so th~ t from the time the train starts 
until it reaches its destination it is a struggle between them 
all not for food or for water, but for life almost. It is im
portant that they should be rested at proper times. It· is im
portant that they should be fed and that they should be 
watered. 

The Senator from Wyoming says, demolishing the Senator 
from Massachusetts by way of admission, that eight hours is 
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too long to keep cattle, for the good of the cattle, penned in a 
car. 

1\lr. WARREN. I said that eight minutes was too long. 
· 1\lr. SPOONER. I am going to get to that. He said that 

eigllt hours is too long; that it is detrimental to the animal ; 
and the Senator said that eight minutes is too long. Of course 
they must be confined more than eight minutes or they could 
not be transported to market at all. They must be confined for 
eigllt llours, and for more than eight hours, or they could not 
be ·transported from the farm or the plains to the shambles. 
But the Senator's concession ought to lead Senators to stop and 
consiuer whether a. bill which extends the time from twenty
eight hours to thirty-six hours ought to be entitled "A bill to 
prevent cruelty to nnimals wllile in transit by railroad." 

Mr. WARREN. It is to the stockmen. 
1\lr. SPOONER. Perhaps it is to the stockmen, the men who 

ship wild cattle, not as you would ship a pet horse or a pet 
cow or a pet lamb, but cattle shipped to be sold and butchered .. 

We ba.ve had a law on the statute books for thirty-four years 
which this bill proposes to repeal. It was passed in 1873. It 
is the twenty-eight-hour law, and it required that cattle while 
in trnn it should not be confined within a car for more than five 
consecutive hours, "unless prevented from so unloading by 
storm or other accidental causes." Congress was careful to go 
on and say: 

In estimating such confinement, the time during which the animals 
have L'een confined without such rest on connecting roads from which 
they are received shall be included. · 
· This bill industriously provides that the time for loading and 
unloading, which is not a quiet time for cattle, shall be excluded 
from the thirty-six hours. 

Now, there is a form, and it is only a form, of retaining the 
twenty-eight-hour limit in this bill. That is ..retained. There 
is a prohibition on their being confined " in cars, boats, or ves
sels of any description for a period longer than twenty-eight 
consecuti.-e hours." Then follows this amendment, which does 
away with it all. 

I suppose it was not thought wise to change the law by strik
ing out "twenty-eight hours" and inserting "thirty-six hours." 

., That would have been too brash. That would have brought the 
subject too strongly to the attention of humane people. But it 
is put in this qualified but none the less effective way, I take it: 

Provided, That upon the written request of the owner or person in 
custody of that particular shipment, which written request shall be 
separate and apart from any printed bill of lading or other railroad 
form, the time of confinement may be extended to thirty-six hours. 

lias the Senator much doubt that that request would accom
pany e.-ery shipment of live stock to market? 

1\Ir. WARREN. 1\lr. President, I take it, as the Senator has 
asked me that question, that he wishes me to reply. 

Mr. SPOONER. Of course. 
1\lr. WARREN. I want to say to the Senator, with all the 

seriousness I am capable of commanding, that the bill bas no 
such intention as he imputes to it, because the man with the 
stock will unload, not in ·twenty-eight hours, but in twenty or 
twenty-four hours if it is possible for him to get a proper place 
to unload and to handle the stock. 

Exactly what this provision means is that, weighing the 
subject, be knows his cattle will suffer more to take them 
out v.- JJ~re there are insufficient means of pro·dding for them 
than to go on farther, and he will make this written order, and 
upon that he can proceed to market. 

Ir .. SPOONER. Why not, then, have it thirty-six hours and 
rely upon the selfishness and the humanity of the owner or the 
custodian accompanying the stock to take them out whenever 
it is needful in the interest of the cattle to do so? 

Mr. ·w A.RREN. Notwithstanding the law has, as the Sena
tors says, been upon the statute books all these years, practically 
that is exactly what has been done up to the last two years. 
The law has been almost a dead letter, because it is 'imprac
ticable. For instance, if the Senator will permit me right 
there-

1\Ir .. SPOONER. Why is it impracticable? That may be true 
as to sheep, perhaps, but why is it impracticable to take cattle 
out of a car in twenty-four hours and give them water and some
thing to eat and a cllance to stretch their limbs, as men do, and 
to res t them~elve ? 
· Mr. WARREN. I will suppose a case. You start for a point 

whicll you would make in twenty-six or twenty-seven hours or
dinarily. There is not along that way, unless it is rigllt at the 
start, a place where you can unload and get water suitably. 
You meet with some delay. Some accident occurs to the train 
and lays you up. You get within 50 or 100 miles of your desti
natiotJ. There has been no calculation whatever made at that 
point to unload the stock. 

Mr. SPOONER. What does the Senator mean by "calcula-
tion?" 

Mr. WARREN. There are no stock yards. 
Mr. SPOONER. No facilities? 
Mr. WARREN. You can not unload cattle on the ground. 

You must have stock yards, and those stock yards should have 
water, and the water has to be taken through pipes into troughs 
for them to drink. It is not like the pet horse and the pet cow. 

I want to say to the Senator that with stock that is raised or 
fattened in small bunches there is no trouble, becftuse that Class 
of stock you can take out and ship or load on some movable 
platform, or get them to some livery stable and take care of 
them. But when there is a train load of twenty-five or thirty 
cars filled with cattle you can not so provide. As I said, . the 
stockman is within 50 or 100 miles of his destination, where he • 
can have his stock taken out and rest them, and they would be 
resting a day or two before they are slaughtered. If be is 
compelled to stop where he is or go back to some place-

Mr. SPOONER. I got my authority as to one or two days 
from the Senator. 

Mr. WARREN. If he has to run back to some place and un
load, he goes over twenty-eight hours. He must wait there, 
and the cattle will not rest and feed. Then he must again 
load them and get them to market after a delay of one, two, or 
three days, when the cattle are much more harassed and worse 
abused than if they had remained in the car two, three, or four 
additional hours. 

Mr. SPOONER. Let me ask the Senator, Is it not true that 
the railway companies which carry live stock have by this time 
provided facilities for loading and unloading and yards for 
watering and feeding stock at least once in twenty-four hours? 

Mr. WARREN. Yes; they have provided it. If you could 
be always on schedule time and never have an accident or delay 
in getting away or in loading and never have an accident en 
route, they ha.-e arranged yards so that you could in twenty
four and twenty-eight hours unload them at the proper places. 

This bill is absolutely and honestly in the interest of humane 
treatment of the stock and in the interest of the consumer and 
of those who have to pay for and consume the meat, and is also 
in the interest of the owner. The fact that it is financially to 
his interest to have his stock arrive in good and proper condi
tion is no reason why be should be barred out from considera
tion. 

1\lr. SPOONER. Certainly not. Mr. President, the present 
law, which has been in force for thirty-four years--

Mr. WARREN. It has been enforced, if the Senator will 
pardon rue, scarcely at all except within two years. 

Mr. SPOONER. I did not say enforced. I say in force. 
Mr. WARREN. I beg pardon. 
Mr. SPOONER. I did not say enforced. There are a great 

many laws which have not been enforced that ought to have 
been enforced. I was about to say that this law, which has 
been in force for thirty-fo1.Ir years, was drafted with reference 
to the possibility that accidents might prevent strict obedience 
to it. It provides " unless prevented from so unloading by 
storm or other accidental causes." 

Mr. WARREN. Will the Senator allow me right there? 
Mr. SPOONER. Certainly. 
Mr. WARREN. At the time the law was passed more thn.n 

one-half of the territory that now furnishes the beef- that is, 
you may say the wiJd cattle, was unoccupied by cattle, or there 
were very few there. The cattle did not ha-ve to be shipped the 
long distances that they travel now, and there was an entirely 
different equipment to handle them in the way of car~ etc. 

Mr. SPOONER. Now, 1\Ir. President, the Senator said there 
was no provision in the bill for inspection. There is somethinoo 
else in the present law that is not in this bill. Whetb r it en~ 
dears the bill to anyone or not, I do :not know. 

Under the pres_ent law it is provided that-
Any company, owner, or custodian of S'Uch animals who knowin<Yly 

and. willingly fails to comply with the provisions of the two precedlng 
sectiOns-

As to unloading the stock and pro.-iding them with food and 
water und rest-
shall, for every such failure, be liable for and forfeit and pay a penalty 
of not less than $100 nor more than $500. But when animals are car
ried in cars, boats, or other vessels i.::J. which they can and do have 
proper food, water, space, and opportunity to rest, the provisions in 
regard to their being unloaded shall not apply. 

Then the act provides how the penalty shall be recovered; 
that it shall be in civil action in some circuit or district court 
of the United States. 

This bill leaves out the owner or custodian from the penalty 
clause of tile present law and puts it entirely upon the carrier, 
and that, too, notwithstanding the fact that under the law the 
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carriage for thirty-six hours is upon the application of the 
owner or custodian. Why is that? 

. The VICE-PRESIDENT. The hour of 2 o'clock having ar
rived, the Chair laya before the Senate the unfinished busines~ .• 
which will be stated by the Secretary. 

The SECRETARY. A bill ( S. 6191) to provide for the construC'
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, ·and the method of construction. . 

:Mr. KITTREDGE. I ask unanimous consent that the unfin
ished bu.sine s be temporarily laid aside. 

The VICE-PRESIDENT. The Senator from North Dakota 
asks that the unfinished business be temporarily laid aside. Is 
there objection? Th~ Chair hears none, and it is so ordered. 

•The Senator from Wisconsin will proceed. 
1\lr. SPOONER. Why is that? 
1\lr. WARREN. As to the penalty clause of the bill, it is that 

which the Department of Agriculture asks. If the Senator 
from Wisconsin thinks it is deficient, I have no objection to his 
offering any amendment which he thinks ought to cover. the 
deficiency. The owner himself is not seeking to avoid any of 
the penalties that may properly be inflicted. 

Mr. SPOONER. But the owner does avoid by this bill the 
penalty to which he was subject and has been for thirty-four 
years. 

Mr. WARREN. I shall be glad to accept an amendment to 
cover it. 

1\Ir. SPOONER. I want to know why it was left out of this 
bill. This bill was drawn with the Revised Statutes of the 
United States under the eye of the draftsman. It repeals by spe
cific provision sections 4386, 4387, 4388, and 4389. It makes it 
the duty of the owner or custodian accompanying the stock to see 
to it that the stock are unloaded, rested, fed, and watered, but 
industriously it removes from the owner or custodian any pen
alty whatever for failing to obey the injunction of the law. 
Now, why is it omitted? . 

Mr. LODGE. Has the Senator noticed the reason given for 
it in the advisers of the Agricultural Department? 

Mr. SPOONER. No; I have not seen the report. 
Mr. LODGE. If the Senator will allow me, I will read it. 
1\Ir. SPOONER. I shall be very glad to hear it. 
Mr. LODGE (reading) : 

. 10. Section 3 of the present bill-a penalty section-is changed by 
exempting the owner or shipper of the live stock from the penalty for 
failure to unload for food, rest, and water. The present law, as con
strued by the Federal courts, imposes liability for this failure equally 
upon the shipper and the carrier. The shipper surrenders control of 
the live stock in a large measure to the carrier, and he is unable to 
unload the stock without the active cooperation of the carrier. Inas
much as the carrier is assured payment for food furnished, it is thought 
the primary liability for failure to unload should be laid upon the 
carrier. 

And therefore he is exempted from any liability whatever. I 
think that is one of the drollest statements of a reason that I 
ever read. 

. Mr. SPOONER. It is a reductio ad absurdum. 
1\Ir. LODGE. Absolutely. 
Mr. SPOONER. The other day, when "the anti-pass amend

ment was pending here, it was stated to the Senate by ·the 
Senator from Wyoming, accurately of course, that it would be a 
great hardship and wrong not to permit the railway carriers 
to give passes to the owner or his agent accompanying live
stock shipments; and the Senator stated, what was undoubtedly 
accurate, that the railroad corporations require the owner, or 
some representative of the owner, to accompany the shipments 
of live stock. He even argued that pro forma, so . strict was 
the rule of the railway company, the owner or his representa
tive became an employee in a sense of the carrier, and therefore 
he ought to be carried free. 

Mr. WARREN. 1\lr. President--
1\ir. SPOONER. Now~_ that being true, as I assume it to be 

true, I do not think the railway carriers would want to take 
the whole responsibility of looking after the stock. Wl;ly should 
the owner or the custodian be exempted from failure from pen
alty for not performing his humane duty under the statute? 

Mr. WARREN. If the Senator understood me to say that all 
the railroads r equired--

1\Ir. SPOONER. I did. 
Mr. WARREN. As part of the shipment that the owner 

should accompany it, he misunderstood me. I did not say that. 
I said that it was customary for the roads to ask the shipper 
or his men to accompany the stock, and that on their failure 
they would have to put men themselves to accompany it; and I 
made the point that they would use men who were not accus
tomed to handling stock. 
- Mr. BAILEY. As a matter of fact, many railrol:!-dS do require 
a man to accompany the shipments, and they have declined. to 

receive them without a man in charge of them. The Senator 
from Wisconsin will permit me to say that it never happens in 
a case where a man is in charge of the stock that the conductor 
in charge of the train, having probably twenty cars, would per
mit the man in charge of one car of cattle to determine the 
movement of the train, and the conductor would stop that train 
and allow those cattle or horses to be fed and watered when 
he was ready. 

It would be simply an outrage to punish a man for what he 
was absolutely powerless to prevent. I have known, and every 
man with any experience in the shipment of live stock has 
known, conductors to continue the shipment over the protest of 
the men in charge. In one instance that happened to come 
under my personal experience in a lawsuit against the railroad 
company for damages, they reached the stock yards knee deep 
in mud and the men in charge protested against unloading and 
feeding them there, but the railroad unloaded and fed the cattle. 
The men in charge are absolutely powerless to determine when 
or where this unloading and feeding shall take place; and it 
would therefore be a monstrous proposition to punish an Ameri
can citizen for what was done against his will and over his 
prote t. 

M:r. SPOONER. It could not be done under the law. 
1\fr~ BAILEY. It can be done, and is done e-rery. day under 

the law. 
Mr. SPOONER. It could not be done under the law. I take 

it that if any owner accompanying the shipment of live stock 
or his repre entative was prevented from unloading the s.tock 
where water and feed would be afforded because the conductor 
of the train would not stop it, in a civil suit for a penalty under 
this statute the Senator does not think he would have the 
slightest difficulty in establishing a defense. 

l\lr. BAILEY. No; he need not have the slightest difficulty 
either in recovering from the railroad damages in that case, but 
it is hardly true that we want to force men to resort to the 
court where it is easy to obviate it. 

Mr. President, while I am on my feet I want to say to the 
Senator from Wisc-onsin that he can not find a man in America 
with any practical experience ln the shipment of cattle who 
will not say that it is more humane to carry cattle on to market 
than it is to unload them, feed them, and reload them when they 
are within six or eight hours of the market. 

Mr. SPOONER. That may be. 
Mr. BAILEY. That is all this does. 
Now, if the Senator will permit me to further interrupt him a: 

moment 
Mr. SPOONER. Yes. 
:Mr. BAILEY. If the distance required sixty hours under 

the law a!? it stands, they must be unloaded and fed three times, 
because twenty-eight hours to each does not cover the shipment 
and the last load, and unloading must occur within four hours 
of the market. Everybody knows-! will not say everybody, 
because some very excellent . gentlemen have no experience in 
that, however much they may know about other things-but 
every gentleman who has practical knowledge and experience 
in shipping cattle knows that it is incomparably better to let 
those cattle go on to the market than it is to unload them there 
within five or six hours of the market. 

If the Senator from Wisconsin will permit me to add one 
thing more. If a train reaches a feeding yard, the last one that 
will be reached within the time limited by the law, without re
gard to the condition of the weather and without regard to the 
condition of those pens) they must unload and feed, and yet it 
might happen that going on four or five hours they could find 
another stock pen free from the objection Qf the trrst, and anYr 
owner who was sane or any employee with intelligence enough' 
to be trusted with a shipment of cattle would prefer to go on. 

They do not obey that law, and the Agricultural Department 
is not trying to obey it, because it is unreasonable and works a 
hardship upon the men who ship cattle. 

Mr. WARREN. The Secretary endeavored to apply the law; 
and discovered what the Senator says. 

Mr. BAILEY. I was about to say that somethiJ:!g more than 
.a year ago they did order this law enforced and they enforced i1l 
for a little while. While ~ have no knowledge that it is true, I 
have seen it stated in the public prints that the President him
self directed the Secretary of Agriculture not to attempt the 
enforcement of this law until after the .adjournment of this 
Congress. Of cour e I do not undertake to say where the Presi
dent derived the power to authorize his subordinates to suspend 
the ln:w of the land, but I have seen it stated in the public prints 
that he has done so; but whether authoriz~ed by the Pre ident or 
not, the Secretary of Agriculture is not to-day attempting to 
enforce the law. I am one of those who believe that when a law, 
is so obviously unjust that honest men charged with the <Iuty, 
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of its enforcement suspend it by a kind of common consent it is 
the wise thing for Congress to amend it until it is made reason
able, and then compel everybody charged with the duty of ad
ministering it to enforce it. 

Mr. SPOONER. I confess my inability to cope with Senators 
who raise stock and who are familiar with this business. I do 
not claim to know very much about many subjects, and in that 
re pect I differ from a good many. I differ from more, however, 
wl10 think they know everything about every subject. 

1\Ir. BAILEY. Well, 1\fr. President--
Mr . . SPOONER. I do not apply that to the Senator. 
Mr. BAILEY. Inasmuch as it came so nearly after I re

sumed my seat, I felt justified in asking the Senator if he did 
intend to apply it to me. 

Mr. SPOONER. No; I withdraw it, if the Senator takes it 
as offensive to himself. 

Mr. BAILEY. If it does not apply to me, of course it is 
not offensive. It would be o·ffensive if intended to apply to me, 
:tnd I ·am sure the Senator from Wisconsin is generally more 
cautious and always fairer than that. 

Mr. SPOONER. It is not a question of caution. It is a 
question of courtesy and justice. 

Mr. BAILEY. Well, Mr. President, the frankest man does . 
not always say what he thinks, because there are times and 
places in which it would be proper to say a given thing, and 
there are times and places in which it would not be proper to 
say the same thing; and therefore a man might be cautious 
about what he said, looking to the time and place. However, 
that does not arise here. The Senator from Wisconsin says 
be does not intend a reference to me, and I am entirely satisfied. 

Mr. SPOONER. The Senator made an observation which 
might have applied to me, but I did not think be meant it per
sonally. That is all there is about that. 

l\Ir. BAILEY. l\lr. Pres ident, I did have in mind the Senn.
tor from Wisconsin when I referred to Senators who knew so 
much about other things, but who had no practical experience 
in this matter; and the Senator from Wisconsin should not be 
offended at that, because---

Mr. SPOONER. I admitted when I began to speak that I 
have not had experience as a shipper of stock. 

Mr. BAILEY. Certainly; and I want to say that that was 
my excuse for differing from that Senator and others. I did 
believe that this was one of the very unimportant questions 
about which my experience might be worth at lea t consideration, 
and I did have the Senator from Wisconsin in my mind as well 
as other Senators. 

Mr. SPOONER. The Senator need not have said that I 
know nothing about this subjeCt, because t. know something 
about. it. I do not claim to know much about it. I know that 
cattle need water; I know they need rest; I know they need 
food, and I know that I have seen them in the course of trans
portation hundreds of times under circumstances which were 
absolutely brutal and merciless. I know that much about it. 

Mr. BAILEY. Any man of the Senator's intelligence would 
know that in a general way, of course. I did not say he had 
no knowledge of the subject, but I said he had no practical 
experience. 

Mr. SPOONER. To that I agree. 
Mr. President, a great many of these cattle are carried bun

m·eds of miles. They are carried from Idaho ; they are car
ried from Montana ; they are carried from Texas. I suppose 
it rarely happens that they stop within six hours of the 
point of destination for water and for feeding. 

Mr. BAILEY. If the Senator will permit me to interrupt 
bim--

Mr. SPOONER. Certainly. 
Mr. BAILEY. There are points in Texas where a thirty-six

hour permission would carry the cattle from the point of ship
ment to the point of destination, to Kansas City and to St. 
Louis ; but under the law as it stands I doubt if there is a 
single shipping point in the State ·that can come within the 
twenty-eight-hour limit.~ 

I have talked with many of our cattlemen, and I have never 
talked with one-and they are men of intelligence, men of hu
manity as a rule, and they would not want the privilege of mis
treating their cattle-! have never talked with one who was not 
in favor of this amendment to the law. 

l\Ir. SPOONER. I take it under this proposed law that they 
could carry cattle thirty-six hours without stopping to water. 
I do not think it needs the cattle raiser or a man of experience 
to see that that is cruel-absolutely cruel. Think of it a min
ute. Put cattle into a car and transport them thirty-six hours 
without water, without food, and without rest! 

l\Ir . BAILEY. ·would the Senator indulge me while I offer 
him another evidence of my full information on this subject? 

Mr. SPOONER. I think the Senator has great information 
on this subject. 

l\Ir. BAILEY. I will say to the Senator from Wisconsin that 
on the ranges, where the cattle are not fed at all, they some
times go thirty-six hours without water. 

Mr. SPOONER. I know; but it is cruel. 
Mr. BAILEY. Well, it is a cr"uelty which they put on them

selves. They know where the water is. In the southern part 
of our State, which for years was a dry country-it is not nearly 
so dry now as it was then--on the great ranches there, they 
would probably on 100,000 acres not have over three or four 
watering places, and ranchmen of long experience have told me, 
where they herded their cattle even before the land was fenced, 
that many times cattle would go thirty-six hours, when turned 
loose on the prairie, without going to water. 

Mr. SPOONER. But they can lie down. 
l\Ir. BAILEY. Yes. 
Mr. SCOTT. And then they feed on grass, and consequently 

do not need so much water. 
l\Ir. BAILEY. And sometimes when the grass was good they 

watered less frequently. 
Mr. SPOONER. Showing that they would rather eat than 

drink. 
l\fr. BAILEY. I am not so sure that if I had to do without 

either on the cattle ranches, I had rather go without grass than 
without water; but both are absolutely necessary for the thrifty 
condition of a cow; and yet I have seen, as have the Senator 
from Wyoming and the Senator from Utah, the prairies at cer
tain times so burned and crisp that it did not seem that anything 
could exist there; and yet the cattle lived. 1\Ien who know • 
about their habits know that it is not necessa rily cruelty to 
keep them without feed or water for thirty-six hours, because 
they go without of their own accord for even a longer time. I 
have heard men say that they would go sometimes forty-eight 
hours without water. 

l\fr. SPOONER. Well, really, there is no argument in that, 
for the reason that conditions are so utterly different. In that 
case tlley are free; they can run around; they can go where 
they please; they can lie down; they can feed, and they may 
go without water; but, Mr. President, to pack them in a car 
so that they can not lie down, and to carry them thirty-six 
hours without feed and without water may seem more humane
that is the object of this bill, because the title says so-than to 
carry them eight hours less, packed like sardines, unable to lie 
down, without water and without feed. I have not had enough 
experience in this business to know whether it is more cruel or 
less cruel. but I think it more cruel. 

Mr. WARREN. Mr. President, the Senator begs the question. 
Of course it depends altogether on the conditions whether it is 
more cruel to keep them on the cars for a longer time. As an 
illustration, it might be more painful for the moment to have a 
tooth extracted by a couple of twists than to have it extracted 
by one twist; but if if were necessary that it should be extracted 
and it took tw'O twists to extract it, I presume the Senator would 
prefer that the two twists should be made in succession rather 
than wait until another day to suffer the second shock. So it is 
more humane that the cattle should sometimes remain for a 
few hours longer on the cars rather than suffer an extra un
loading and reloading. 

Mr. SPOONER. The tooth argument is a very powerful one, 
no doubt, but that is a thing that bas to be done; and when it 
is done and past recall, that is the end and the pain is gone. 

Mr. WARREN. The sooner it is over the better. 
Mr. SPOONER. But in this case it does not hurt the owner 

as much as it does the stock. 
Mr. WARREN. The Senator from West Virginia [1\Ir. ScoTT] 

was perhaps correct in saying that the be~f ought to be 
slaughtered nearer where raised, and be shipped and disposed 
of in .quarters; but I am afraid in that case we should have a 
good many musty quarters, when shipped thousands of miles. 

l\Ir. SPOONER. Mr. President, I do not want to take any 
more time upon this bill. If the Senate thinks this time should 
be extended, as a matter of humanity, from twenty-eight hours, 
during which the cattle need to be fed and watered, and that 
thirty-six hours, if they think it in the interest of the con
sumer, if they think it decent treatment of dumb brutes, they 
will pass this bill. 

J\.fr. CARTER obtained the floor. 
Mr. BAILEY. Will the Senator permit me a moment? 
Mr. CARTER. Certainly. 
Mr. BAILEY. Mr. President, the Senator from Wisconsin 

rather complains that these cattle are packed in a car, as be 
describes it, like sardines in a box. He would know on a mo
ment's reflection that in shipping wild cattle if you do not put 
them too close to fight you would hardly have a live one when 
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you reached the market. That is because of the .rather fero- is a hardship, and that they are fairly entitled to the .amend
cious disposition of the cow that comes from the plains or tbe ment which is propo ed to be made by the pending bill. 
large ranches. And, moreover, unless we could get -very much 1\Ir. SPOOJ\'ER. Will the Senator allow me to ask him a 
lower railroad rates than any of us hope for, .the freight bill question? 
would ab orb what little pre.fit is now left to the farmer or The VICID-PRESIDEN'I'. Does the Senator from Texas yielll 
cattle grower if we should ship fewer .to the car. We :must tax to the Senator from "\VJsconsin? 
the capacity of the car in most parts of the country te 'the ut- 'Mr. BAILEY. Ce-rtainly. 
most in order to get our cattle to the .market at a reasonable cost. Mr. SPOONER. The Senator thinks that thirty-six hours, as 

1r. SCOTT. Will the Senator allew me a moment? a rule, is a fair limit, as 1 understand? 
l\fr. BAILEY. I will. Mr. BAILEY. l\fr. 'President--
1\fr. SC<Jll''T. Then, on the line of the Senator's -argument, it Mr. SPOONER. I was going to follow that, ~be says "Yes,"· 

is necessary :to punish these pom· dumb brutes in ocder that by asking, Why., then, should it be left optional with the ship~ 
their owner may make more money out of the transaction wben per? 
they arri\e at fue market by crowding them into the car in Mr. BAILEY. The Senator, of course, observed that l did 
order to sa\e freight. not .answer that I think tbirty-sL'\: hours under all circum-

l\fr. BAILEY. The Senator from West Virginia was not .at- stances--
tending to what I said at first. What I said at first was :that if Mr. SPOONER. As .a .rule. 
tllese cattle were not loaded .close enough to prevent it they Mr. BAILEY. Is a pro.per .rule; and this amendment does 
would injure each other very much more with their horns than not make it the rule under all circumstances. 
the crowding in the car could possibly injure them. :So as a l\fr. WARREN. It makes it the exception. 
matter of humanity-- Mr. BAILEY. This bill leaves twenty-eight hours, as stipu-

Mr. SCOTT. And of economy. lated in the present law, the rule, and only provides for an ex4 

:Mr. BAILEY. It was required that we should load them ception where the owner asks for it. 
closely. The Senator from West Virginia forgets and the Sen- 1\lr. SPOOJ\TER. They will generally ask for it. 
a tor from Wisconsin also fo~gets that one of the -vecy purposes Mr. BAILEY. No. I am free to say if the owner were 
of requiring an attendant in cba,rge of these cattle .is that at within two or three hours of the market be would probably 
every stop, or at preper intervals, he will go along the car and if go on, even if be felt the cattle would suffer. I ought not to 
there is a cow down be will help it up. That is a part of the duty say "the owner; " I ought to have said " some owners." I 
of such attendants, and the railroad, if it is carefully managed, believe the majority of the men who grow cattle in this countrY, 

• will see to it that this duty is properly performed. Settling would unload them whenever they felt the dictate of humanity 
with the Senator from Wisconsin that question of humanity, I intervened; but surely the Senator from Wisconsin will agree 
then made the other suggestion, which, of course, appeals to that it is more humane to take the cattle tbil;ty-two hours and 
the owners' petcketbook. at last unload them in a dry yard, with fair weather, than it 

.Mr. President, I wnfess a very great sympatby with and a would be to rmload them at the end of twenty-eight hours in a 
yery sincere attachment to the men who grow cattle upon the muddy yard and in a storm. 
plains and on the ranclles of this -country. As a rule, they are Mr. -SPOONER. But this applies to journeys which will take 
high-minded men; as a rule, they :are more sincerely attached sixty or seventy or eighty or even ninety hours, and on such 
to God's dumb creatures than are the men who ·compose many trips the stock would not have to be unloaded ex-cept at thirty_~ 
of these organizations that would have us believe the cattle six-hour :periods. 
raisers are ruffians. '.rbey are men who do their duty to their l\fr. BAILEY. Yes. What would happen in that case? If 
country fearlessly and well, both in peace and in war; and I they started from a point in Wyoming to reach Chicago, they 
do not count it as any just subject ·of criticism against me be- would take the average running time and they would divide it 
cause I look to the question of their profit, -after I have first so as to feed according to that time; and if by going thirty-six 
settled with my conscience and my judgment the question of hours they could save tbemselve unloading and reloading over 
humape treatment for these animals._ .three times, they would do ·so. Suppose the running time were 

Many· of these men yea-r after year endured the har-dships of eighty-five hours, then under the present law they would have 
that great country beyond the comforts and conveniences of our to unload .and reload four times, ·because three times twenty
civilization. True, they have waited there, after having been eight would be eighty-four, and although the cattle would be 
pioneers, until .cililization has overtaken them; but none ·of its only an hour or more on the cars, if the law were obeyed they 
evil tendencies have yet infected them, and 1 undertake to say would be compelled to unload again. In a case of that kind, 
tll.'l.t there are few cattle growers ·either in the great West or under the pending bill, they would simply divide the travel so 
in the _great Southwest that would not ride farther and faster as to unload and reload mo t conveniently; in other words, this 
to save a cow from suffering than many of these folk who bill only allows an elasticity and a play of judgment, which 
think it is their duty to continually interfere with-other people's may do a great deal of good, and which, in my opinion, can do 
business. Of course, the Senatm· from West Virginia will no harm. 
understand, when I make that statement, I have no reference Mr. President, I apologize to the Senator from Montana. I 
to him or to any other Senator, beeause it is the duty of Sena- only intended to say a word when I took the floor. 
tors to see that whatever legislation pas es this body is wise and Mr. CARTER. The Senator from Texas has occupied the 
proper. That description I only intend to fit people who are time very efficiently, I think, Mr. Pr-esident. I wish to submit 
always wri-ting and telegraphing Members of Congress ·how we but a few observations on the pending bill. Quite unhappily, .I 
ought to perform our duties, no matter what the question is. think, the assumption is indulged that the stock owner or ship~ 
Even in reference to the right of a Senator in this body to bold per desires i:bis extension of time to the end that be may, under 
his seat, I have received within the last thirty days 500 tele- all circumstances and conditions, keep the stock in the cars 
grams from people who have never read or heard the 'testimony, for the full maximum limit here :fixed. That, as I understand, 
and who do not know a syllable of the law which must govern is not the purpose of the bill at all. • 
the case. The present law was pas ed thirty-four years ago, and many 

.1\Ir. SPOONER. About what? of the .railroads largely engaged in transporting live stock, par-
Mr. BAILEY.' A question involving the right of :a member ·of ticularly from beyond the Mississippi, have, during the years 

this body to his seat. A few days ago, when the conferees of while the law bas been in .force, made their arrangements for 
011e body forced upon the conferees of this body an unjust anti- stock yards and feeding places along their re pective lines. 
pass provision, Senators day after day stood here presenting Through accident or Una'f'oidable delay it occasionally happens 
hundreds of telegrams. Those who sent the telegrams had a that the twenty-eight-hour limit interferes to such an extent 
rlgbt to appeal to us. They were immediately interested, and as to necessitate an .extra loading and ·unloading along a given 
all they said was entitled to respectful consideration. I ~ave line or route. Let me illustrate. 'If, perchance, a train is -two 
tlleiD respectful consideration in that instance, because they hours late coming from Montana into Fargo, N. Dalr., the train 
knew what they were talking about, and what they were talk- must be unloaded there instead of being sent on to the stock 
ing about then came very clo e to their homes and involved a yards at St. Paul; wberea~, if the train entered Fargo strictly 
part of what may be fairly considered their compensa-tion. But on time, the St. P.aul stock yards would be made within the 
as to the testimony, the protests, and the criticisms against this twenty-eight-hour limit. 
legislation, I respectfully ubmit that it comes from worthy people Those familiar with the handling of live stock ·well know 
who have absolutely no p1·actical knowledge of 'this subject. that it is a very difficult task to un1ead and reload a b·ain of 
From every source possessed of practical knowledge, fr{)m the cattle. It is .desirable that the unloading and reloading be 
Secretary of Agriculture himself, through all {)f his ·subordi- limited, as far as practicable, without, of course, invading the 
nates, whose duty it has been to administer this Jaw, down to I humanitarian idea. The. stock owners are as anxious as any
every cattleman in the land, it is insisted that the ra·esent law one "to preser:vs the cattle in the best possible physical condi-
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tion for entry into the market. They not only have the humani
tarian purpose or impulse, but they have likewi~ the financial 
stimulus which generally constrains men to look well to the 
conditions which yield profit or result in loss. 

1\fr. GALLINGER. Will the Senator yield for a question? 
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from New Hampshire? 
Mr. CARTER. Yes. 
Mr. GALLINGER. If that be so, what is the need of a law 

at all? If· the men transporting cattle are so humanitarian in 
their impulses and they want to get the stock to the market in 
the best possible condition, why does Congress intervene ·to put 
a law on the statute -book upon this subject? There must have 
been some abuses. 

Mr. CARTER. I have no doubt to-day that if no limitation 
e:x:isted, self-interest and sentiments of humanity would secure 
as good results as can be or have ever been secured under the 
law. It is known to all people who ship live stock, particularly 
from the ranges, that the loading and unloading is a serious 
detriment to the stock. 

Mr. WARREN. I will say to the Senator from New Hamp
shire, if the Senator from Montana will permit me-

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Wyoming? 

Mr. CARTER. I yield. 
Mr. WARREN. The twenty-eight-hour law was passed, as I 

recall, for two purposes-to yield to those representing humane 
societies who desired to make provision for better protection 
of live stock, and to act as a check upon the railroads, so that 
the stock shipper, for himself and for his stock, would have 
some support from the law in the matter of exacting hours of 
the railroads. 

Let me say, further, that twenty-eight hours, with the equip
ment they then had, with. no hayracks, water troughs, or air 
brakes, was a longer time, measured by the suffering of the 
stock, than forty hours would be now with the present equip
ment. 

Mr. CA.R'rER. I was about to touch upon that particular 
point. The Senator from Wyoming very clearly, I think, indi
cates one of the purposes in the enactment of the twenty
eight-hour limitation. It was the fact undoubtedly before the 
passage of that law that the stock shipper was wholly subject 
to the command of the train dispatcher. If the conductor re
ceived nn order to stop only at a certain terminal point, a long 
distance ahead, the guardian of the stock, the owner, or person 
in charge was utterly powerless to compel a stop at any point 
nearer than t.hat designated in the order. So that the twenty
eight-hour limit gave to the sto-ck owner the right, with the law 
behind him, to command the railroad -company to stop at a 
given point within the limit of time specified. · 

'l'he Senator from Wyoming also wisely suggests that the 
equipment of thirty-four years ago made the twenty-eight-hour 
trip over a railroad more difficult and burdensome than twice 
that distance to-day. 

Mr. GALLINGER. It did not lengthen the hours., did it? 
1\fr. CARTER. It did not lengthen the hom·s, hut it cer

tainly diminished the burA.en and weariness of travel, both for 
stock and for human beings. I well remember that twenty
eight years ago in the State of Illinois they had the old chair 
joints for the railroads, with soft roadbeds, and travel upon 
a train was not unlike going over a corduroy road in a lumber 
wagon. The box cars were ill-constructed, the springs ill
suited, and the brakes were turned by a wheel. When the 
train was stopped there was a great commotion, and a mighty 
jar between every car. The tendency was to throw the stock 
down, and passengers were compelled to hold onto the seats 
as they passed through a train in motion. 

Since that time, 1\fr. President, we have reached the con
tinuous steel rail and more thoroughly settled roadbeds. In
stead of the little 30, 35, and 40 pound iron rail of thirty-four 
years ago we have the 60, 70, 80, and even 90 pounds steel !!ail~ 
of to-day. Thirty-four years ago it would have been im
possible to have operated a dining car upon any passenger 
train in the United States. You could not have kept the table
ware on the table. A man would have jabbed himself in the 
face with his fork trying to guide food into his mouth. The 
railroad of thirty-four years ago no more compared with the 
railroad and the equipment of the railroad of to-day than a 
stagecoach practically of twenty years prior to that compared 
with the old-time railroad. 

1\Ir. President, while the road has been improved with the 
heavy steel rail and a substantial roadbed, we have also the 
modern equipment. Instead of brakemen running up and 
down the train at the peril of their lives setting brakes we have 
the air brake, so that the long stock trains are stopped with 

practically as little friction or jar as obtains in the case of an 
ordinary passenger train. The stock is not disturbed in ship_
ment. The cars are higher and better ventilated. They are 
heavier and consequently less inclined to jolt about even if 
the tracks were as bad as of yore. To carry cattle for twenty
eight hours on a train thirty-four years ago was an act of cru
elty compared with the carrying of a like shipment for thirty
six hours to-day. 

But it is not the purpose to carry the cattle for thirty-six 
continuous hours. This bill is intended to meet a contingency 
which will arise now and then, and of that contingency the 
owner will be the judge, the man who has an interest in main
taining the condition of the stock the best possible under all 
the circumstances. If twenty-eight hours constituted a proper 
limitation thirty-four years ago, fifty-six hours would not be an 
excessive limit now. But, as I have suggested, the stock yards 
are built to accommodate the twenty-eight-hour run. The 
thirty-six-ho_ur limit will be put into operation in the main 

-under circum-atances where the man in charge of the stock 
finds that he will run over twenty-eight hours by one, two, 
three, or four hours if be continues to the next feeding place, 
and having determined that this excess of time on the cars will 
prove less injurious, if you please, than to unload them twice 
instead of once, the order will be given. 

I am quite sure, as the Senator from Texas well says, that 
the men who raise the cattle, who are interested in them, will 
be constrained by their fin::rncial interest, as well as the general 
interest every man has in his own property and business, to 
be at all times as humane as any outsider or person having 
no interest could possibly be ; but if the man is conceded to 
lack humane principles, it will not be doubted that owners, 
in the maln, want to make a profit instead of being compelled 
to encounter a loss. Enlightened self-interest, if not principles 
of humanity, will impel the owner to consider well the condi
tioas under which the value of his property will be depreciated. 

A single illlllecessary unloading of stock in transit seriously 
· impnirs the weight and value of the stock. The owner is int~r
ested in having the stock placed upon the market in as good 
condition as possible. This bill will permit him to exercise 
some discretion when a contingency arises on the question of 
unloading or going on for a few hours longer, in ·order to avoid 
the extra punishment to the stock always inseparable from 
unloading and putting them back into the cars. 

The Senator from Minnesota suggeats to me the propriety of 
a further explanation of the method of getting stock into St. 
Paul. I wish to say that the St. Paul yards are probably the 
best stock yards in all the northwestern country. All of the 
stock 1·aised between the Missi.ssippi River -and the State of 
Washington, or practically the Pacific Ocean, passes through the 
St Paul stock yards. They have in those yards splendid facili
ties for unloading, for fteding, and for protecting the stock. 
It is impracticable to pass through St. Paul without unloading. 
All the railroads have arranged for St Paul as one of tile 
central and regular feeding and watering stations for stock. 

Now, we will assume that because of a breakdown or some 
accident to some other train a stock train has been delayed 
three or .four hours. It reaches Fargo, N. Dak., four hours late. 
If it had passed Fargo on time it would have reached St. Paul 
within the twenty-eight-hour limit, but being delayed in the 
course of the run it reaches the town of Fargo at such a time 
that it is manifest that, in the normal course of the schedule 
run, it will get to St. Paul after the twenty-eight-hour limit has 
expired. That necessitates an unloading at Fargo, in order to 
a void this extra run of two or three or four hours to get into 
the stock yards at St. Paul. The unloading at Fargo will prove 
infinitely more injurious to the cattle than to run them the· 
extra four hours beyond the twenty-eight-hour limit, and thus 
avoid one unloading and loading at Fargo. Under present con
ditions they must stop at Fargo, because there is no place on 
the line ·between Fargo and St. Paul where they can unload the 
cattle and feed them. · 

The stock owners have sought this bill not because they want 
to ship cattle continuously for thirty-six hours, but because 
they desire to avoid the consequences of accident and delay 
along the road and the difficulties that result from such acci
dents and being compelled to interject into the shipment of 
cattle in transit an extra and unnecessary unloading along the 
line. · 

Mr. SCOTT. 1\Ir. President, the description given by the 
Senator from Montana [1\lr. CARTER] of the great advancement 
in railroad comforts is undoubtedly true. But even with all 
the comforts we have to-day in the parlor car, I am sure the 
Senator from Montana would dislike very much to be crowded 
into such a car, so that he would have to stand even twenty
eight hours, to say nothing about thirty-six hours, notwith-
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·standing the fact that he would. have the hundred-pound rails no facilities; and in every instance they must be impaled upon 
and the improved joint and couplings. the first horn of the dilemma, because it is a physical impos-

In all probability those of us who are taking the part of the sibility to unload cattle such as are transported from the graz
dumb animals are going to be defeated when a vote on this bill ing plains of the great Middle West to the meat markets of the 
is taken. The poor, dumb brute has not a vote. No man has a East in the absence of p1~oper facilities. 
higher opinion, no man thinks more of the farmer who earns his Therefore it was found necessary, if the law was to be ob
bread in the sweat of his brow than I do. I was reared a poor served. that some latitude should be given-a latitude within 
boy, and drove an ox team when I was 16 years of age from which there might be no reasonable excuse to evade the very 
Leavenworth to where the great city of Denver now stands, letter as well as the spirit of the law. It is this latitude which 
when there was not a house in it. My greatest friend at that is contained in the pending bill-a latitude of eight hours-so 
time was my near-side ox. He knew where to go to lie down that in the event the cattle train should be delayed so that it 
for the best shelter at night. He knew which way the wind was could not reach the pens and the place for food and water the 
going to blow, and he lay with his back against the wind, and I train may continue on its course, it may be for two or three or 
moyed in close to him to get a comfortable night's rest when I four or five hours, until the proper facilities are reached, with
was herding. out either the railway company or the owner of the cattle being 

I do not want the Senator from 'l'exas to say that those of chargeable with a violation of the statute. 
us who live in the East, surrounded, as be says, by luxuries, Then, as has been repeatedly said by those who have spoken 
know nothing of the hardships of the cattlemen or those who upon this subject, it is not infrequently the ca e that cattle 
live on the farm. I desire to say that I know all about it. I trains could reach their point of destination within a very few 
came up through tribulations. I am proud that we have hours after the twenty-eight-hour limit has expired. Suppose 
organizations in this country which are doing all they can to the destination is Chicago, and two hours more would take the 
prevent cruelty to dumb animals. As I started out to say, the stock into the yards at Chicago; or, taking St. Louis, that 
gentlemen who are advocating this bill to-day are not advocnt- three or four more hours would take the train into the St. Louis 
ing it because they believe it will be more just, more humane yards. Is 1t not the height of absurdity as well as unnecessary 
to the poor dumb brutes to confine them thirty-six hours in cruelty to require that those cattle shall be unloaded, allowed to 
place of twenty-eight, but they are advocating it because of remain off the cars but for the period of five hours, and · then 
a constituency who want them to provide a means by which forced again into the cars? 
they may save something in the ,shipment of their cattle. :Mr. President, whoever bas seen trains of western cat-

·Mr. WARREN. Mr. President-- tie--the broad-horned •rexas steer and cow, and those that are 
1\Ir. SCOTT. The truth of it is that they are objecting to upon the plains of the West to-day are nearly all either of that 

the amount they have to pay for feed, as I could prove if I character or '•2ry closely allied; wild by nature, unruly in dis-
had the time. position, .resenting control in close quarters-whoever has seen 

1\Ir. WARREN. Mr. President-- attempts to load and unload trains with this character of ani-
1\Ir. SCOTT. The Senator will excuse me. I am on a con- mals must realize that it is not au easy task, and that it is never 

ference committee, and shall have to go out of the Chamber. accomplished without the greatest difficulty and a large amount 
Mr. WARREN. I did not care to have the Senator proceed of injury to the animals themselves. They resist, they balk, 

with the statement that those who are advocating this bill are they attempt to evade the chute; they have to be driven up or 
not doing it in the cause of humanity. I deny that statement. driven down, many times by the use of violence, and when they 
They are doing it in the cause of humanity. reach the earth from the cars or the cars back again from the 

Mr. SCOTT. I am glad to hear the Senator say so, but if earth a very great amount of exhaustion has ensued as the 
he can point out to any man who is open to conviction where it result. With heated blood and nerves excited, if we can speak 
is more humane to a dumb brute to keep it confined where it in that way of the nerves of a lot of cattle, they reach the mar
can neither eat or drink, where it is compelled to stand in one ket, when with but three or four hours more travel they would 
po ition, or, in other words, where it must brace itself, so as to reach the market in a far better condition. 
avoid being thrown down, thirty-six hours instead of adhering As the Senator from Texas and the Senator from l\fontana 
to the present law of twenty-eight hours, I will gladly concede well said, the owners of cattle ought to be fairly presumed to 
that I have made a mistake in opposing this bill. desire so to handle their cattle, quite independently of the ques-

Mr. PATTERSON. Mr. President, if I felt that I might, I tion of humanity, as that they will reap the largest results, and 
would conclude that the view which those who oppose this if it would yield greater profit to them to unload their cattle 
measure take of the manner of handling stock in transit is eyery twenty-eight hours they· would do so, becau e self-inter
tllat whenever the twenty-eight hours expire, wherever the est would require them to do so. But having realized that 
train may be, there the cattle are unloaded and fed and watered frequent loading and unloading, not by reason of the cost, but 
and rested. But anybody who has any knowledge whatever by reason of the injury done to the cattle, is injurious to the 
of the transportation of cattle from the ranges to the market cattle and injurious to the pockets of the owners, they have 
knows that that is utterly impossible. To unload the cattle sought to have the limit enlarged in the way this bill propose . 
taken from the range and en route to the market there must 1\Ir. President, as I understand, this is simply intended to giye 
be facilities. There must be pens, cattle chutes, water, and to the owners of cattle a reasonable-leeway in the transporta
feeding racks, .and those facilities, from the very nature of tion of their cattle from the prairie to the market, to enable 
the pursuit, can only be at stated intervals, to be determined them to cover every reasonable contingency, to enable them in the 
by the railway company. exercise of a sound judgment so to handle their cattle that there 

When the law was first passed the railway companies uu- shall be the least injury done to the cattle and thereby the least 
dertook to meet the requirements of the law by establishing injury done to them elves. And eight hours, even though they 
feeding and watering places at what the companies supposed follow after twenty-eight hours, is not for cattle such a perioO. 
were proper places. It was found impracticable to enforce of time. I am quite astonished that those who oppose measures 

. tile law as it was when it was first enacted, and that is tile of this kind do not insist that cattle should not be killed, tilat 
reason why the law remained entirely unenforced until the it is cruelty to animals and inhumane to slaughter them for 
effort made of late years, and for very largely the same rea- human food. The next best thing they can do, I suppose, is 
sons the effort to enforce the law bas been largely abandoned, to insist that the cattle shall be brought to market in as com
because latitude is given by the Secretary of Agriculture and fortable a condition as possible. It may be that they will in
his agents to omit to observe the law where the necessities of si~t that they shall have palace cattle cars; and indeed when 
the occasion r equire it. .some of the cars that are now provided for the tran portation of 

Now, take feeding and watering stations at intervals along cattle are compared with the cars of twenty or twenty-five or 
the different lines of railway. How can the cattle owner ac- thirty years ago, they may well be called palace cattle cars. 
companying his cattle regulate the speed of the train or a.-oid 1\Ir. President, the cattle are fed in transitu, and as the 
the delays incident to all railway trains? It may be tilat Senator from Wyoming [1\Ir. W.AlillE ] bas said, cattle feed in 
an accident bas blocked the train conveying the cattle. It transitu. So they are not without food. All the food they re
may be that some neglect of duty on the part of the engineer quire to appease their hanger in transitu is placed in the cars 
or conductor of a passenger train has made it necessary to that carry them, and with food to eat, the desire for water is 
sidetrack the train composed either in whole of cattle cars largely modified, and the fatigue from standing is also thereby 
or of which cattle cars constitute a part. With what result? largely modified. 
That it is impossible to reach the feeding and watering place It seems to me, Mr. President, that the men who are mo t 
within the twenty-eight-hour limit, and then those in charge deeply concerned in the welfare of the cattle are those who 
of tlle train are confronted with this condition: They must should be most largely · consulted in determining the matter of 
either violate the law, run the risk of being prosecuted and transportation. Their concern is not that of l.mmanity, I am 
heavily fined, or attempt to unload the stock where there are I willing to admit; it is that of profit; but experience has taught 
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cattlemen as well as others that the profit consists in getting 
their attle to mnrket in the speediest possible time and in the 
best possible condition, and cattle can not be gotten to market 
in a good condition if inhumanity occurs in the handling of the 
cattle, and therefore the promptings of humanity are identical 
with the promptings of self-interest, and both require that cattle 
shall be gotten to their destination in the best possible form. 
If the men whose pockets are involved, whose financial interests 
depend on the outcome, insist that it will best serve their inter
ests, because it means to them larger profits to give to them this 
leeway, I insist that. they are far more likely to be right than 
the theorists who have made up their minds that twenty-eight 
hours is the limit of endurance, and that a minute or an hour 
beyond that time places the transaction within the boundaries 
of inhumanity. 

There is nothing in this amendment that should not be incor
porated in it, even the provision as to the parties to be respon
sible for a violation of the law. I think it was but common 
justice that the owner of the cattle should be eliminated from 
the equation, because the owner of the cattle bas nothing what
ever to do with the running of the train or the getting of the 
trains on time at the yards provided by the railway companies 
for unloading and feeding and watering stock. 

The law, as it will stand, will declare that twenty-eight hours 
is the limit, practically saying that an emergency must exist, 
and when the emergency exists then the twenty-eight hours 
must be observed unless the owner or the person in charge of the 
cattle on the train shall in writing request that the time be 
extended. I think the Senate ought to have enough confidence 
in the character of the men so eloquently described by the Sen
ator from Texas as to feel that they would not use the amend
ment that is asked for inhuman or horrible purposes. 

Therefore, Mr. President, representing, as I do, a large con
stituency who are engaged in the cattle business, and having 
some practical knowledge, by observation more than otherwise, 
I have no hesitation in saying, and in giving it as my deliberate 
judgment, that the amendment which is proposed is one that 
should be enacted for the cause of humanity as well as for that 
degree of protection that the men engaged in this great industry 
are entitled to have at the hands of the lawmaking power. 
• 1\fr. GALLINGER. 1\fr. President, this is not a new question. 

The law has been on the statute book a good many years. But 
there have been various efforts made to amend the law. Here
tofore the advocate of amended legislation has insisted that 
forty hours was not an excessive time, and we have had sev
eral bills before Congress extending the time from twenty-eight 
to forty hours. But those bills did not receive the favor of the 
Congress. 

If I remember correctly, those bills did not provide, as is 
done in this bill, that the extension of time should be upon the 
written request of the owner or the person in charge of the 
stock, but they boldy asked Congress-and they then made the 
same plea that it was in the interest of humanity-that the 
time should be extended from twenty-eight to forty hours. 
Failing to get that, they have come now asking us to extend the 
time to thirty-six hours. · 

1\fr. President, some weeks, and possibly some months, ago I 
was interviewed by certain parties interested in the passage of 
this bilL One of them was from my own State-a man whose 
father had been a long-time personal and political friend of 
mine. I listened to them very attentively and was impres~d 
with their arguments. It seemed to me there was something 
in the contention, and I said to them, without making any 
promise one way or the other, that I would give the matter 
very careful and conscientious consideration. 

I have examined the bill. I have examined the literature on 
the subject. I have read the arguments of those who are in 
favor of the bill, and I have likewise, as I am always glad to 
do, read the representations of those who represent the humane 
societies of the country, and I do not propose to admit mildly 
and dumbly that the criticisms upon that class of people made 
to-day are founded in justice. We would have much less 
healthy legislation, State and national, if it were not for the 
people who take an interest in the welfare not only of the 
dumb beasts, but of the human kind as well ; and I am glad 
that there are men and women all ov~r our country who are 
taking an interest in this legislation and all similar legislation, 
and in a proper way presenting their views to those of us who 
are to cast our votes. 

After giving the matter very careful consideration, I have 
concluded that ·in an excess of caution, if nothing else, it is my 
duty to vote against the pending bill. I presume it will pass 
tlle Senate, but I prefer that my vote shall be recorded against 
it rather than it shall be recorded in its favor. 

We have heard eloquent arguments to-day to the effect that 
the men who ship cattle want to get them to market in the best 
possible condition, and that self-interest prompts them to ask 
for legislation along proper lines. That may be so, and yet 
there are some things which lead me to doubt it. 

I have been told that this bill originated in the Departillent of 
Agriculture. I do not know whether it did or not. If it did-

Mr. WARREN. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from New Hamp

shire yield to the Senator from Wyoming? 
Mr. GALLINGER. With pleasure. 
Mr. WARREN. If the Senator will permit me, it originated, 

so far as the calling of a preliminary meeting was concerned, 
with the stockmen and live-stock growers. 

Mr. GALLINGER. The Seci·etary of Agriculture certainly 
has been brought into the discussion as beiBg an advocate of 
this legislation. 

Mr. WARREN. I am coming to that. The stockmen de
sired, as they always do, to obey the laws. The Department 
of Agriculture, in the last year or two, has attempted to apply 
and enforce this law-to take it from the dead-letter condition 
in which it slept. for years and apply it. Its officials found, as 
everybody has found who has watched the shipment of stock, 
that the present law is not practical and not in the intel,e·st of 
the purchasers or consumers of meat and not conducive to 
the arrival at market of meat in the best condition. 

The stockmen came to Washington and consulted with the 
Secretary of Agriculture and presented their views. I would 
not like to put it upon the Secretary of Agriculture that the 
bill was his and as coming from that Department as a com
mand upon this Congress, but I do say it has the full approval 
of the Secretary of Agriculture and those in his Department 
who have been engaged in the last two years in an endeavor to 
enforce the twenty-eight-hour law. 

1\fr. GALLINGER. 1\fr. President, wherever the bill may 
have originated, one provision was incorporated in the bill in 
its original draft that the committee has eliminated, which,- it 
strikes me, was in the interest of humanity. That will be 
found in section 5, where it is provided: 

That it shall be the duty of every railroad, express company, car 
company, and. of every common carrier other than by water, and of 
the receiver, trustee, or lessee of any of them, wholly or in part en
gaged in the transportation of live stock by railroad from one .State 
or Tenitory or the District of Columbia into or through another State 
or Territory or the District of Columbia, to transport said live stock 
so by it -or him bein~ transported with due diligence, and to maintain 
in all trains containmg ten or more cars of live stock which is being 
transported from one State or Territory or the District of Columbia into 
or through another State or Territory or the District of Columbia an 
average minimum rate of speed of not less than 16 miles per hour from 
the time any such live stock is loaded upon or into its or his cars, and 
made part of said train, until such train reaches its destination, or 
junction point for delivery to another carrier, deducting only in the 
computation of such average minimum speed such reasonable time as 
the live stock may be necessarily delayed in unloading to feed, water, 
and rest, and in feeding, watering, and resting, and in reloading, and 
such time as the live stock may be delayed by storm or by other 
accidental causes which can not be anticipated or avoided by the 
exercise of due diligence and foresight. 

Mr. WARREN. Will the Senator permit me? 
Mr. GALLINGER. I will yield to the Senator in a moment. 

We have listened to a picture to-day painted as to the difference 
between the condition of the railroads of the country when 
this original law was enacted and the condition to-day. I take 
it that whatever the speed of trains may have been twenty or 
thirty years ago, 16 miles at the present time as a minimum 
speed for a stock train is not excessive speed; and I will ask 
the Senator from Wyoming why it was that that provision was 
taken from the bill? 

1\fr. WARREN. · Mr. President, the sixteen-hour limit is 
far too low for most railroads; it is too high for others. For 
instance, upon the main lines the full trains of cattle are sup
posed to move at nearer 25 and even 30 miles an hour than 
16. In the meantime the little branch railroad lines or feed
ers that come in from the plains or from the mountains and 
join the main line are of lighter rail, of poorer construction, 
sometimes with a soft track, and it is at times unsafe to move 
over those feeder railroad lines at perhaps faster than 10 or 12 
miles with live stock, but when they get upon the main line 
they make speed. It seemed to those interested in this bill 
as if it carried more of a license to raih·oads to reduce their 
speed on the main lines to 16 miles an hour than anything else, 
and it would not conduce to faster running time. 

1\!r. GALLINGER. If the Senator will permit me, it would 
not be to the interest of any railroad corporation to run at a 
less speed than could readily be made with a load of cattle . . 
There is surely no danger of a railroad doing that. 

Mr. WARREN. Now, the Senator has answered his own 
inquiry. It is not in the interest of railroads to run slo'Y when 

• 
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they could run fast. They should and will run 20 or 25 m'rles 
an hour, and even more. 

There is no necessity of having a limit in the bill. That limit 
was put in as a concession to members of the Humane Society 
of Washington who, as I am informed, stated that they would 
support the bill, or not oppose it, with that speed limit in, bnt 
when it was put in they nevertheless opposed the bill. It was, 
in my opinion, put in there as a concession, and not because it 
really added anything useful to the bill. I think it detracted 
from it, because it bonr;td up the railroads upon the short lines, 
where they could not possibly make the time, and it seemingly 
gave the liberty on the main lines where neither their interest 
:o.or the interest of the stockmen require them to make as slow 
time as that. 

I will say as to the main lines across the country, most of 
those shippipg will average probably 25 miles an hour with stock 
trains. Of course freight trains can not move with the same 
regularity and can not depend upon making time every day a<! 
can passenger trains. 

Mr. GALLINGER. Mr. President, in reading the bill my at
tention was . attracted to that, and I thought I should like to 
hear an explanation bf it. I submit it for what it is worth. 

Now, Mr. President, I am one of those who make no preten-
. sion of knowing very much about the transportation of cattle, 

but I haYe seen a great many loads of cattle in transit and I 
have seen a great many cars of cattle unloaded at their desti
nation. I want to say that from the slight observation I have 
made if there is any way that human intelligence and human 
ingenuity can devise to lessen the suffering of cattle transported 
from the far West to the markets at Chicago and other cities o! 
the country it ought to be done, and I will express the hope that 
if this bill shall become a law-I trust it may not-the state
ments made by those who are advocating it to-day may be justi
fied by facts. 

The1;e is rieed certainly for ameliorated conditions. So far 
as the transportation of live stock ' is concerned that is to be 
slaughtered and used for human food, I could wish that a 
measure which commended itself more to my limited intelli
gence had been presented to the Senate than the one that is 
now under consideration. 

Several Senators, the last one being the Senator from Colo
rado [Mr. PATTERSON], have called attention to the fact, and it 
has been urged with great vehemence, that sometimes these 
cattle trains would reach their destination within two or three 
hours after the twenty-eight hours have expired and they are 
compelled to .unload. 

l\fr. President, I think that is a hardship. Why was not a 
bill brought in here limiting this amelioration to that one 
instance? There would be no ti'ouble about that. But while a 
hardship in that regard may be ameliorated--

:Mr. PATTERSON. :Mr. President--
1\Ir. GALLINGER. In a moment. It seems to me that in a . 

great many other instances an added hardship will be the result. 
The VICE-PRESIDENT. Does the Senator from New 

Hampshire yield to the Senator from Colorado? 
1\fr. G.AJ_,LINGER. With pleasure. 
:Mr. PATTERSON. Would it not be equally a hardship, 

sl10uld a b·ain be belated and so detained that it would not 
reach the yards for . unloading, feeding, or watering within four or 
five hours of the twenty-eight hours, to compel the owners of 
the cattle and the railway company both to be adjudged vio
lators of the law or else to unload where there were no 
facilities? 

Mr. GALLINGER. Well, Mr. President, I long ago learned 
that one swallow does not make a summer, and because this 
thina may happen now and then is no reason why we should 
enact legislation compelling a different order of things to be 
put into operation. 

The Senator from Colorado, in an excess, I thlnk, of exuber
ance or possibly of humor, for which he is so noted, went be
yond himself when he suggested that the good people who are 
interested in this legislation and the few of us who are repre
senting thein as best we may to-day will probably, after a little 
while, take exception to the killing of cattle; that that will be a 
natural step in advance of our present position. 

Mr. President, if some of the loads of cattle that I have seen 
on the railroads of this country are a sample, and if some of 
the pictures that have been painted of the conditions existing 
where those poor, fevered, tuberculous cattle are slaughtered 
in this country have any truth at all in them, I am inclined to 
think it migllt be a good idea for somebody to rise up and advo
cate what the Senator from Colorado has suggested. I do not 
know but we would all be better off. 

Mr. Presiden,t, it is urged with a good deal of force, and it is 
1n this bill, that these cattle are to be attended by people who 

I 

are interested in them, the owners or their representatives. I 
do not know how that may be, but I turn to the testimony giyen 
before the Interstate Commerce Committee, and on page 1220 I 
find the testimony of Mr. James C. Lincoln. Mr. Lincoln lives in 
St. Louis, and he is the general freight agent of the Missouri Pa
cific Railway, the St. Louis, Iron Mountain and Southern Railway, 
and several allied, leased, and operated Jines embraced in what 
is known as the "Missouri Pacific Railway System," one of the 
great railway systems of the country. Mr. Lincoln gave a little 
testimony directly on this point. He was speaking, in the first 
place, of tile burden-! do not know that he called it a burden, 
but upon the fact that they had to carry or did carry the at
tendants of these stock trains free of cost, and he said : 

Another incident in connection with the transportation of live stock 
is the fact that the carriers, on the assumption that the shipper will 
look after his stock and care for the same while in transit, issues 
free transportation in both directions to shippers with every two cars 
of stock and one way with each single car of stock. To the traffic 
managers of the country it is well known that this live-stock tt·ans· 
portation is manipulated to tbe depletion of the carrier's earnings 
on passenger traffic. It is also well known that the tr·ansporta tion 
falls into the bands of parties ostensibly the agents of the shippers, 
wbo are thoroughly incompetent to care for the stock while on the 
road, and who in many instances do not even take tbe trouble of loolr
ing after tbe stock, the transportation being given to lawyers, mer
chants, and clerks as a matter of accommodation to enable tllem to 
make trips to the larger cities. These alleged attendants, and, for 
that matter, regular live-stock attendants, are not familiar with the 
operation of trains and with the yards and switches, and are therefore 
much more liable to personal injury through their ignorance. 

Mr. President, I will venture to ask the Senator from Wyo
ming if it is to any considerable extent the custom of the 
shippers of live stock to find a man who wants to take a trip 
from Cheyenne, we will ·say, to Chicago, and he is given free 
transportation by the shipper, with the idea that he is going 
to look after the live stock? He may be a clerk, he may be, 
as this statement says, a merchant, lawyer, clergyman, or some 
other man who simply wants to deadhead his way from Wyo
ming to Chicago, and he becomes the care taker of that stock. 
Of course, I can see exactly where the shipper would be ben
efitted, because he would not lose the services of a man connected 
with his establishment for a minute, while if he sent one of 
his own men he would lose the time both on the journey out· 
ward and the journey inward, which would be a very cousiq
erable expense. 

I know nothing about this beyond the testimony that Mr. 
Lincoln, who seems to be a well-qualified witness, has giyen. 
If it be so, I think we ought to express at least some rleg1·ee 
of sympathy for the live stock that is put in the care of that 
class of men. 

l\fr. WARREN. Now, :Mr. President, I take it for granted 
that the Senator asks that question in good faith. 

Mr. GALLINGER. I do, indeed, because I have it upon the 
testimony that is contained here on page 1239, by a very reputa· 
ble witness. 

1\fr. WARREN. Now, Mr. President, the gentleman who tes
tifies there, of course, notwitbstanding he represents strong 
roads, does not represent those tbat carry the larger share of the 
live stock of the country. I should be glad to read what comes 
before and what comes after the quotation. His main ground, 
if I understand it, is that the railroads are sending one man in 
both directions to each two cars or to send a man one way with 
one car. If the Missouri Pacific and those roads were as h beral 
as that in transportation, and were allowing a man for every 
two cars on a train, they would open the door themselves to that 
kind of fraud, because, if a man has but two cars of stock of 
course it requires a man to go with the two cars, but if he is 
shipping twenty cars of stock it does not require ten men to go 
with them. It is not the practice in my part of the country to 
do that. 

Mr. GALLINGER. :Mr. Lincoln does not say that. 
Mr. WARREN. Whether he says it or not, if he says that he 

gives that much transportation, I say he is giving it in cases 
where there are some reasons other than the interests of the 
live stock during shipment. 

Mr. GALLINGER. I beg the Senator's pardon. All that can 
possibly be construed from this language is that if there are 
'hvo cars of stock, two persons may be shipped; if there is one 
car, one person goes along with it; but he does not ay that for 
twenty or thirty cars thare will be an individual for each car. 

Mr. WARREN. Well, Mr. President, I think from my knowl· 
edge of the case that is what he did mean there, because there 
are times when railroads in their competition have reached that 
point. 

Mr. GALLINGER. But, Mr. President, I am still wrong there. 
What he does say is that they issue "free. transportation in 
both directions to shippers with every two cars of stock and 
one way with each single car of stock." 

:Mr. WARREN. That is what I said. 
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Let me say to the Senator from New Hampshire that I have 

sent lawyers and merchants and clerks with live stock, but they 
were live-stock men before they were lawyers, and very compe
tent ones. Many clerks and many merchants in the western 
part of the country were cowboys in earlier days. An attorney
general of the State of Wyoming, who served acceptably and 
well• for years, came up to Wyoming over tb_e trail from Texas 
with cattle. 

l\Ir. GALLINGER. But did he accept service with the Sena
tor to act as his agent to take a trip to Chicago? 

l\lr. WARREN. He would have been very glad to accompany 
me when I donned my overalls and went with stock. I was 
never too proud to do that sort of thing, and others feel that 
they are not. 

Mr. GAIJLINGER. He was on a pleasure trip, I suppose? 
Mr. ·wARREN. If you call rustling around with cattle a 

pleasure trip, yes. 
l\1r. GALLINGER. He was deadheaded through from the 

point of shipment to the destination? 
Mr. WARREN. One of the men in charge of the cattle, yes ; 

and it often happens that way. 
l\1r. GALLINGER. Well, Mr. President--

. Mr. WARREN. I want to say that in all those cases they 
· are competent men. They go in pursuance of a duty, and they 

perform that duty. The fact that a man may fall from grace 
and become a lawyer or a merchant does not detract from the 
honesty of purpose of the man who was once a cowboy. 

Mr. GALLINGER. Mr. President, after a man has become 
a lawyer he certainly falls from grace if, for the sake of sav
ing -fare from Wyoming to Chicago, he accepts free transporta
tion in charge of cattle. 

Mr. WARREN. I distinctly stated he does not go that way; 
but when a man desires to go back to his earlier employment, 
as a sort of vacation, he is not open to any criticism from the 
Senator. They may look at things differently in New Hamp
shire, but in the western country it is no disgrace to get on 
rough clothing and do a little rough work. 

Mr. GALLINGER. No people in all the world have done any 
more hustling in that direction than the people of New Eng
land. I am not making any criticism along this line, but I say 
the argument has been made that the stock is safe in the hands 
of those men, and that whatever representations or requests 
they make ought to be observed. I say that if they are the 
class of men that 1\Ir. Lincoln represents as being sent in charge 
of stock trains I do not think that their representations or their 
wishes would count for very much, so far as the stock is con
cerned. 

Mr. WARREN. He states simply an exception. That is not 
the rule. · 

Mr. GALLINGER. I know the Senator from Wyoming is 
anxious to get a vote, 'and I really did not intend to occupy 
more than a moment of time. · 

The argument is made that the owners of this stock are 
humane people, and I presume that is true as a rule; but if 
there had not been abuses, there never would have been a law 
on the statute book in reference to this subject. There must 

- have been abuses; there must have been a reason for it. Con
gress would not have legislated if there had been no ground 
for legislation. While perhaps the stockmen have become more 
humane than they were twenty or thirty years ago, when very 
evidently there was need of legislation, I am not quite sure that 

• we ought not at least to hem them in by some restrictions at 
the present time. The argument of humanity has been made 
sometimes for a good cause and sometimes for a bad cause. It 
was made in the days of slavery, at first, that you could trust 
the slave owner to treat his slaves humanely, because they were 
his property; but while a great many of them did treat their 
slaves humanely, a great many of them did not. 

It is a mere question, after all, of healtlly legislation. I am 
not prepared to say a word more against this bill. If it be
comes a law, I hope that every ctaim which has been made for 
it by the Senator from Wyoming [Mr. W ABREN]-who, of 
couTse, is sincere in his advocacy of it, and who bas no purpose 
to mislead the Senate in what he says-if it becomes a law, I 
sllall hope, in the interest of humanity, which I trust I am 
'always ready to advocate in a proper WilY-will be fulfilled; 
but I have my fears, or, as the Scotchman would say, "I hae 
mv doots." 
· '"l'rf.LODGE obtained the floor. 

Mr. ANKENY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Massachu

setts yield to the Senator from Washington? 
Mr. LODGE. Certainly; I yield to the Senator if he desires 

to ask me a question. · 

XL--521 

Mr. ANKENY. I wish to say a few words on the pending 
bill. 

Mr. LODGE. Very well; I will yield to the Senatpr for that 
purpose. 

1\Ir. ANKENY. Mr. President, I know the cattle business 
very well; indeed, I have been engaged in it all my life. All the 
discussion which bas taken place, of course, bears upon it; but 
from my intimate knowledge of the business, I will say that I 
believe this bill is in the interest of humanity, and is also in the 
interest of the good management of the cattle and stock business. 
I shall therefore vote for the measure. 

One thing that seems to scare so many of the opponents of 
this bill, and to which they attach much importance, is the case 
where stock arrives at its destination in bad condition. In our 
portion of the country cattle are shipped from point to point, 
many of them for stock purposes. Very few are slaughtered at 
the time of their arrival. So the bugbear on that point does not 
arise with us. Stock is usually in good order. Most of them, I 
repeat, are stock cattle, though some of those cattle are taken 
to Nebraska to be fed. 

I can not see any objection to this measure. I llope it will 
appeal to the people who are opposing it as a good and proper 
measure, and that it will correct the abuses and troubles to 
which we have been subjected by being compelled to land cattle 
from the cars where it ought not to be done and where it is im
possible to do it to advantage and in such manner as to benefit 
tile cattle. 

Mr. LODGE. Mr. President, the only knowledge that I have 
·of the transportation of cattle by rail is wllat I have been able 
to see; and I am aware, from the utterances of wise men else
where, that what an ordinarily intelligent person is able to see 
is not evidence ; that be must be an expert, and on the same 
authority I understand an expert to mean somebody who is 
interested in the business which is criticised. 

Most of the cattle I have seen in transit have been in the 
East. I used to see many cattle trains in the eastern part of 
the country; but I see very few there now. The benefactors of 
mankind, who do our packing for us at Chicago, and who are 
now being persecuted, llave pretty nearly stopped the traffic in 
live cattle in the East. They have been so solicitous for our 
welfare and so determined that we should have nothing but the 
best meat that when any butcher attempts to run a shop for 
the sale of locally killed beef they open another shop alongside 
of llim and undersell him until they drive him out of business. 

Mr. GALLINGER. If the Senator will allow me, he might 
go further than that. If a local butcher or dealer in meat 
should purchase an animal that has been fatted in Massachu
setts or in New Hampshire, be is forbidden a supply of western
beef to meet the necessities of his trade. 

1\lr. BAILEY. Will the Senators permit me to inquire of 
them if their State legislatures stand by and permit such a 
thing as that without enacting a law against it? Have you no 
antitrust legislation in your respective States? 

Mr. LODGE. No State legislation could prevent the intro
duction of beef from the outside. 

Mr. BAILEY. No; but State legislatio-n could make it a 
crime to set down a sllop by the side of a citizen of Massachu
setts and close llim up in that fashion, because that meat would 
have to be cut, as it could not be sold in the same packages 
in wllich it was brought, and, therefore, when they cut it it 
would become subject to the laws of Massachusetts . 

Mr. LODGE. Mr. President, it may be very easy to do that, 
but what law of a State would prevent a man from selling beef 
at any price he pleases? We have no snell laws as that yet, 
I am free to say. We may be very backward, but we have not 
such laws. • 

.Mr. BAILEY. The State of Massachusetts has been the 
pioneer in much useful legislation to correct corporations and 
corporate abuses; and I am glad to be privileged to say to one 
of ller Senators that it is well within the power of the State 
to punish precisely that kind of competition, because, instead 
of being that ~ompetition wllich promotes a healtcy commercial 
growth, the very purpose of it is to destroy competition. It is 
neither more nor less tllan a deliberate conspiracy against the 
health and commerce of the State. 1\Iy own opinion is that there 
is no graver offense against sound commercial principle than 
such misconduct as the Senator from Massachusetts has just 
indicated. 

.Mr. LODGE. Mr. President, if the way exists, we have not 
yet found it, of compelling a man by law to sell beef to another 
man-I mean the dealer, of course--or to fix the price at whicll 
the beef shall be sold. 

Mr. BAILEY. Mr. President, the Senator must not unae-t~ 
stand me as saying that that is either permissible or wise legis· 
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lation, but what I do say is that when an individual or a cor
poration opens an establishment by the side of another indi
vidual or corporation and enters upon a course of commerce 
de igned purely and only for the purpose of destroying a com
petitor, it is a crime against good morals, and it ought to be 
a crime eYerywhere against statutory enactment. 

~Ir. LODGE. That, as the Senatoli well knows, usually oc
cur under conditions where it would be something extremely 
hard to prove the case. 

Mr. BAILEY. Of course. 
l\Ir. LODGE. In practice it is almost impossible to do so. 

Tllere is no doubt, howe>er, of the fact either of what the Sen
ator from New Hampshire [Mr. GALLINGER] states about the 
refusnl to sell to local butchers western beef if they sell beef 
they get anywhere els~ome tic beef-or about lowering the 
price in tile neighborhood at more than one place. 

l\Ir. W AllllE~ . I want to say, before the Senator proceeds 
furtller witll his ·interesting · remarks, that I hope be will not 
hold the cattle growers responsible for the condition be de
scri\~es. 

l\Ir. LODGE. I will come to the cattle grower by and by. 
Mr. W ARRE T. The cattle growers have for a long time been 

the sufferers from the conditions produced by the packers, and 
they b:we in>eighed against it more than ba>e the consumers. 
Tiley are the ones to complain. 

:Mr. LODGE. In the remarks I am making I am merely 
leading up to the facts and explaininO" why it was that of late 
ye.'lrs we ha>e een so few cattle trains in the East. The re
marks I hav thu far made were mere!y incidental, and they 
were not designed to more than explain that situation. It is 
owing to the facts I ha>e stated that we see so few cattle on 
the hoof in the East now, where we used to see cattle trains and 
also large herds of cattle dri>en in on the hoof for slaughter. 
It is owing, I say, to the efforts of these gentlemen in Chicago, 
who, we are assured, are perfectly faultless and working only 
for the benefit of mankind. 

Mr. P ..d.TTERSON. Mr. President--
Tile VICE-PRESIDEl~'l'. Does the Senator from 1\Iassachu

.setts yield to the Senator from Colorado! 
Mr. LODGE. I yield. 

r. PATTERSON. Will the Senator from Massachusetts 
state who has been championing the morals and humanity of 
the packers of beef! 

1\Ir. LODGE. The Senator from Colorado is an experienced 
parliamentarian and is well aware that it is not in order in 
this body to refer to the utterances of members of another body. 

Mr. P .ATTERSON. I am glad, at least, that we have got the 
admission from the Senator from Massachusetts that nobody 
in this Chamber has undertaken that task as yet. 

Mr. LODGE. No; we have not. 
Mr. P .ATTERSON. It may be that we may find them on 

this floor! 
Mr. LODGE. The subject has not yet been discussed, Mr. 

President. 
Mr. P .ATTERSON. I do not say we will probably find them 

on this floor before the session closes. . 
Mr. LODGE. I think the Senate acted extremely wisely 

when they put on the amendment in relation t9 beef inspection 
without discussing it, and I think we should ba\e been Iimcb 
better off if that course bad tieen followed elsewhere; but that 
is by the way. 

But in what cattle trains I see the cattle always impress me 
when I am looking at them-not as an expert or a-s a live
stock man, but simply as a plain citizen-the cattle t~lwnys 
look to me extremely unhappy and uncomfortable, and m bot 
weather they seem to be suffering greatly. 

Mr. President, the Senator from Texas [1\fr. BAILEY] bas ex
plained that with wild cattle it is necessary to pack them >ery 
closely in order to pre\ent their fighting and injuring each 
other wllen they fight. Whether or not that danger of combat 
applies to sheep packed too closely, I am not enough of a live
stock man to say; but I have seen sheep and hogs packed so 
tightly that they seemed to me to be suffering a great deal, and 
I saw no signs of the sheep fighting each other or anything of 
that sort. 

I understand that the extension of time to thirty-six hours 
in this bill is proposed in the interest of humariity to the cattle 
or live stock transported. That is exactly where my lack of 
expert knowledge comes in, for I do not see how it can benefit 
them. I am perfectly willing to admit, what, of course, every
body must know to be true, that the difference between the 
condition of the railroads now and their condition at the time 
the original law was enacted is very great. We have better 
rails; ,ve ha-ve better roadbeds; the tracks are better oallasted; 
it is all immensely impro>ed. That is, of course, a benefit to 

the cattle; but I still come back to the point. of the main ques
tion of time. It seems to me that w ben cattle are traveling 
packed together standing up, especially in very hot weather, 
every hour that you add makes their suffering greater. 

The Senator from Colorado [l\ir. PATTERSON] said as the re
ductio ad absurdum that he supposed some of these theqrists 
to whom he referred would presently urge that no cattle 
should be killed. Mr. President, we have to kill animals in 
order to feed ourselves ; but it is none the le s a painful and 
disagreeable thing to do, and I imagine that the animal does 
not enjoy the process. Certainly in bringing them to the 
Slaughterhouse we ought at least, not merely in humanity to 
them, but in our own interest, use · all the kindness and gentle
ness that is possible. 

The only actual moving of live stock that 1 have ever bad 
occasion to know anything about is to take two or three horses, 
perhaps, from here to my home in Massachusetts. For many 
years it was possible to do that by boat, and the horses went 
extremely well and in very good condition. The boats will no 
longer take hor es, and it becomes necessary to send them by 
rail. I have tried that method. I know-and I am sure that 
anyone else who bas bad occasion to send hor es in that way 
will agree with me-that it is cheaper to send horses by express,' 
so that they go almost as quickly as you can ~o yourself on 
the fastest trains, at double the rate of ordinary freight, than 
to send them by ordinary freight. Horses sent in that way of 
course have men with them. They are watered and fed, and 
they are not crowded. They are treated with the utmost possi
ble care, and yet e-very additional hour that they are kept on 
the train is an injury to them and they suffer to t1.at extent. I 
can not speak of cattle or their transportation, but I know some
thing about horses, and I know that the mere retention of a 
llorse in a train, .especially in warm weather, is an injury to him 
and that he suffers from it; and I draw the not unnaturnl in
ference that what is true of the horse may be true of other 
animals when it is necessary to transport them by rail. 

Mr. P .A'l'TERSON. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Massa

chusetts yield to the Senator from Colorado! 
Mr. LODGE. Certainly. 
Mr. PATTERSON. I should like the Senator to state tbe 

length of time it usually occupies in transporting horses from 
here to Boston, and whether or not in transitu the horses are 
taken out and fed? 

1\Ir. LODGE. You can send the horses by express. 
Mr. P A'l'TERSON. I know; but I mean by freight; the 

way you sent your horses. 
Mr. LODGE. It generally takes forty-eight hours, I think; 

though sometimes more. The horses can be taken out. Often 
there is ample time to take them out at Jersey City. The cars 
are arranged with stalls. Men accompany the horses, and when 
the train stops they look after them. That is the way horses 
are carried, and yet every additional hour they remain on the 
train is an injury to the animal. There is o question about 
that; and it is a saving to pay double rates on the horses and 
avoid the additional time on the cars. 

Mr. W .ARREN. Will the Senator permit me to interrupt 
him? 

Mr. LODGE. Certainly. 
Mr. W .ARREN. I think it fairer in discu sing a que tion of 

this kind to make the statement as it is, and as it is proposed 
by those who support the bill, than to state it otherwise. Now, · -
when the statement is made alone that this bill will operate to 
keep cattle on the cars for an additional length of time, and 
you leave it as if that were the whole proposition, you do an 
injustice, because we are not lengthening the time in changing 
the law, except under circumstances that render it more 
humane to lengthen the hours and by making up for it in some 
other way. To stop every twenty-eight hours and interrupt 
the progress of the car to enforce the present law oftentimes 
causes the cattle to stand in a car on a sidetrack all night, 
and e-ven then they ha\e to mo>e backward next day to some 
feeding yard, whereas if they moved forward during the night 
without interruption they would arrive at some place where 
they could be unloaded many hours earlier and yet be nearer 
their destination. • 

1\Ir. LODGE. I am coming to that part of it in a moment. 
I am not going to misstate it. I was trying to state, first, what 
seemed to me an objection in increasing the length of time from 
twenty-eight hours to thirty-six hours. That is without refer
ence to the unloading or reloading, which I a'lll coming to. I 
am speaking of the increased length of time which this bill will 
permit cattle to be kept in the car. It is true it is said that it 
shall be done on request, but we may take it that it will always 
be done in practice. 

I 
l 
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Tbe argument is made that the train may be delayed, tlJat 

the cn.ttle may be within an lJour or two of their destination, 
and yet the twenty-eight-hour law would compel them to un
load and reload. Mr. President, increasing tlJe limit to tbirty
six bours would simply enlarge the zone; that is all. You may 
find places where it is thirty-seven hours to the destination, 
and you will have to unload an hour away from it. You may 
ba-,e delays even when tlJe limit is thirty-six hours. Making 
the limit tlJirty-six hours does not eliminate accidents or delays. 
All the things for which the extension of this limit is urged 
may occur with thirty-six hours as the outside time as well as 
with twenty-eight hours. 

l\Ir. WARREN. Mr. President--
1\ir. LODGE. It may be slightly reduced, but not much. 
1\Ir. WARREN. Will the Senator permit me? 
Mr. LODGE. Allow me to finish my sentence. The fact is, 

every one of the arguments lead straight to the proposition 
that there ought to be no limit at all; that we ought to trust it 
entirely to the men in charge of the cattle and to the live-stock 
owners without any limit of time at all. That is the logical 
argument, because otherwise we accept the proposition that 
some limitation is necessary, and that it is proper to put on a 
pretty reasonable limitation that will necessitate a fairly fre
quent loading or unloading of the cattle. It is only logical 
that there sbould ' be no limit, and the bill provides that men 
responsible for it shall not be made liable in any way, which 
would be in keeping with taking off all limit of time. 

Mr. WARREN. Mr. President--
The VICE-PRESIDENT. Does the Senator from 1\fassa

cbu. etts yield to the Senator from Wyoming? 
Mr. LODGE. Yes. 
hlr. WARREN. The Senator evidently, as he says, has never 

shipped cattle. The operation of the bill is simply this--
Mr. LODGE. I admitted that in the beginning in the hope 

that it would put an end to this continual making the point 
that the man is not an expert who has not shipped cattle. I 
admit that once for all. 

hlr. WARREN. I am saying that to excuse the very absurd 
statement you have just made. 

Mr. LODGE. You need not excuse my statements. ~ wil\_ 
take care of them. -

1r. WARREN. Very well, I will take care of them, too, to 
som·e extent, if the Senator will permit me. 

Mr. LODGE. I hope you will, but in your own time. 
Mr. WARREN. Am I not to have the opportunity now? 
Mr. LODGE. Not if you want to interrupt me for that sort 

of thing. If you are going to interrupt to ask me a question, 
I shall be delighted to have you do it. 

Mr. WARREN. If the Senator will not interrupt me-
Mr. LODGE. I can not interTupt in my own time, 1\fr. 

President. 
1\Ir. WARREN. What I was about to say, Mr. President, 

was that the extension of time to thirty-six hours would not 
make any difference whatever with the plans of the feeding 
stations or with keeping the regular runs within the twenty
eight hours. If you are going a forty-hour journey, there will 
bP. as near as there can be a feeding station provided in the 
middle of the journey. They would not. go twenty-eight hours, 
but twenty hours. Regular runs will be confined at the very 
outside to twenty-eight hours, so far as the anticipated limits 
of the journey and the several runs are concerned. The appli
cation of the thirty-six-hour law will only come when unfore
seen circumstances render it necessary to have the extra time, 
such as a delay-a behind-time train-which will cause them 
to be caught between proper feeding and unloading stations. 

Mr. LODGE. Mr. President, I have no doubt that is all 
perfectly true, but I do not see why you can not be caught 
with a thirty-six-hour limit as well as with one of twenty
eight hours. The bill provides for the addition of eight hours. 
You of course increase the zone that is within reach in one 
journey in the cattle country, but certainly by taking thirty
six hours you can not alter the fact that you may get within an 
hour of your destination and then may have to unload It 
certa inly does not change any of those conditions or prevent 
accidents or prevent delays. It is simply making it perhaps a 
li ttle more elastic. 

My propo ition is that if that argument is carried to its 
logical conclusion it means there ought not to be any limita
tion. I do not see any other way with it but to leave it to the 
enlightened self-interest--

1\Ir. PATTERSON. Mr. President, will the Senator from 
Massachusetts permit me just a moment? 

'l'he VICE-PRESIDENT. Does the Senator from Massachu
setts yield to the Senator from Colorado? 

Mr. LODGE. Certainly. 

Mr. PATTERSON. It seems to me the Senator from Massa
chusetts ought to bear in mind that these railway ~ompanies 
have got their cars, their chutes, and their stations for feeding 
and watering cattle at stated intervals, and in the transporting 
of stock tb~ location of these yards must always be taken into 
consideration. They have been erected with reference to the 
twenty-eight-hour limit. I have no doubt about that in the 
world.. That is not going to be altered because of the leeway 
of eight hours that is proposed to be given. So that the twenty
eight-hour proposition is the proposition that is almost certain 
to prevail, and for that reason the eight-hour leeway will be the 
exceptional result almost necessarily. 

1\fr. LODGE. Mr. President, the bill proposes to give more 
leeway. · If it were carried out logically, it would be better to 
provide that each man should decide for himself. In other 
words, we are assured .again and again that enlightened self
interest will prevent injury to the cattle and the live stock. 
Enlightened self-interest, Mr. President, would pre-,ent a man 
injuring his children or his wife, and yet it is necessary to have 
laws to prevent the abuse of wives and children. Enlightened 
self-interest would prevent the destruction of the game and the 
fish, with which this country was more largely endowed than 
probably any country in the world; and yet the men to whom 
it is of the most importance resist to the utmost any legislation, 
both State and national, which looks to the preservation of the 
food fishes and of game birds and game animals which are 
suited for the consumption of man. 

If we could rely on enlightened self-interest, we should need 
very little law indeed. But we can not rely on it. In the 
first place, men do not understand very well their real interest, 
and they are not enlightened about it very frequently when 
they think they understand it. The old story of killing the 
goose that lays the golden egg is brought every day within our 
sight in dealing with a great many questions. 

When it comes to the matter of enlightened self-interest, take 
the matter which bas been alluded to this afternoon-the case 
of the packing houses at Chicago. What would enlightened 
self-interest dictate? That they .should be above suspicion, 
and that they should welcome any legislation which would 
make their products of undoubted purity and merit in the eyes 
of the people of the world What do we see? We see these 
men, with their business perishing beneath their eyes, fighting 
the legislation which-and it matters not whether the charges are 
true or false--is the only thing in the world which can restore 
the character of their products in the markets of the world. 
They are called great business men, and certainly ought to be 
governed by enlightened self-interest--

Mr. HOPKINS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Massachu· 

setts yield to the Senator from Illinois? 
Mr. LODGID. I do. 
Mr. HOPKINS. I am very sorry the Senator from Massa· 

cbusetts has taken that subject to illustrate a point against the 
bill under consideration. I wish to inquire of the Senator from 
Massachusetts whether be understands that the report upon 
which he predicates the statement he has made shows that 92 
per cent of the products of the Chicago packing houses is per
fect and that the examination of the Government is beyond 
criticism? · 

Mr. LODGE. I am not arguing the merits of that report. 
If the Senator p.ad listened to what I bad said, he would have 
understood ine to say what I now repeat, tb~t from the point 
I am making it is of no earthly consequence whether that report 
is true, as I believe it to be in the main, or whether it is un
true. There is no question as to what the markets of the 
world think about it. 

Mr. HOPKINS. But the Senator--
Mr. LODGE. I say if those people were not stupid beyond 

words, if they had not been so absolutely stupified by greed 
for money, thE'y would welcome legislation which would put 
their products in the markets of the vt.orld in such a way that 
no one could doubt their merit. / 

Mr. HOPKINS. Mr. President--
Mr. LODGE. I am not going to argue the question. 
Mr. HOPKINS. Mr. President--
Mr. LODGE. If the Senator wants me to do it I will. I 

am quite reany to · discuss the morals and met hods of the 
packers of Chicago, but just now I am only discussing their 
lack of intelligence and their blindness to public opinion. 

Mr. HOPKINS. The Senator from Massachusetts has as
sumed that these people do not want inspection and that they 
are fighting legislation. I desire to correct h!m upon that point, 
as he can evidently be corrected upon the facts themselves. The 
Chicago beef packers are ·not fighting inspection, but, on the 
contrary, welcome it, and the most severe that can be had. 
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They Tealize that after a good many of the wild statements 
which have been made in the country and sent abroruL it is 
import::uft to American interests that there be legislation of a 
character that will stop this hysteria which is evidently spread
ing over the entire world. 

:Mr. WDGEl I Ov not know whether they ·are resisting it or 
not, but they sent a man here who purported to be their repre
sentative, who undertook to resist it at the hearings before the 
House committee, if he was eorrectly reported in the news
papers. 

Mr. HOPKI:NS. The best way to find out--
Mr. LODGE. I do not know whether he was their repre

sentative or not. I am speaking merely from what appeared in 
the newspapers. 

1\Ir. HOPKINS. The Senator evidently has not read the evi
dence taken before the House committee. 

Mr. LODGE. I read all of it that appeared in the news
papers. I read the testimony of the man who purported to be 
their agent. I do not lmow whether be was their agent or not 
He pm·ported to be, and was accepted with open arms by the 
committee as such. I belieye his name was Wilson. I do not 
know whether I am correct in that or not 

Mr. PATTERSON. Ur. President--
The VICE-PRESIDENT. Does the Senator from Massachu

setts yield to the Senator from Colorado? 
Mr. LODGE. I do. 
Mr. P A'l'TERSON. Mr. President, I think it is unfair to 

compare the so-called " enlightened self-interest" of the Chicago 
beef packers with the enlightened self-interest <>f the cattle 
grower. It is not enlightened self-interest in the case of the 
beef packers. It is simply the license that bas grown out of a 
power, by reason of money and the associatiops and the combi
nations of beef packers, which made them believe they were ab
solutely above all law and above all criticism. Such is not the 
case, Mr. President, with the cattle growers. 

I desire to say for the cattle growers that their sentiment, as 
it has come to me by numerous telegrams, is that "What we 
want is legislation, since it bas to come, and we want it quickly, 
and we care not bow stringent the legislation may be. The 
delay is ruining our business, and we are the real .suffer€rs for 
the .shortcomings of the beef packers." The cattle growers of 
the country want legislation, and they want it quickly, and they 
do not care where the expense of the legislation may fall. 

Mr. LODGE. Mr. President, I merely used the packers as an 
instance of how impossible it is to rely on enlightened self
interest for the enforcement always of proper regulations in 
regard to any matter like the transportation of cattle or the 
preparation of food products. In those ·instances, as in many 
others, enlightened self-interest bas been found to be an im
perfect guide. Nothing was further from my thought than to 
compare the packers with the cattle raisers. I have the highest 
respect f.or that great body of men who are engaged in one of 
the most important industries in this country; and I notice that 
their representative, when he appeared before the House com
mittee, if be was correctly reported, said substantially what I 
have said here this afternoon. He seemed to think that some
body was resisting the legislation. I refer to Mr. Cowan, who 
nppeared before the committee In the House, and said that 
whether the Government was to pay for inspection or whether 
tbe cattle raiser and packer was to pay it-he thought the 
Government ought to pay it-was a secondary point; that what 
was needed was legislation and legislation at one~. just as the 
Senator from Co orado says; legislation which the people shall 
believe real legislation and of some effect, and that nothing else 
would be of value to the cattle business. I think I have quoted 
him with substuntial· correctness. 

I had not the slightest intention of eomparing for one mo
ment the packers in Chicago with the cattle raisers of the 
United States, for I have great respect for the cattle growers 
and cattle raisers of the United States. 

Mr. President, I have spoken much longer than I meant to. 
I hope this bill will prove to be all that its friends think it 
Is. It seems to me a mistake to extend the tlme. The bill· 
contains many useful provisions, which will improve the law 
in many directions, as is pointed out in the report and in the 
memorandum of the officers of the Department of Agriculture. 
But I can not myself, probably from my lack of expert knowl
edge, see the value of the extension to thirty-six hours, .and 
I merely wish to put on record my protest against that part 
of the bill. ~ 

The VICE-PRESIDENT. ~'he question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 
The next amendment of the Committee on Agriculture and 

Forestry was, on page 3, line 7, after the word ."That," to 

strike out " in the case of sheep, when the expiration of the 
time limit occurs at night, they may be allowed to continue in 
transit until daylight, if by so doing they will reach a place 
where they .can be properly fed, watered, and cared for," and 
insert "it shall not be required that sheep be unloaded in the 
nighttime, but where the time expires in the nighttime in case 
of sheep the same may continue in transit to a suitable place 
for unloading, subject to the aforesaid limitation of tll.irty-six 
hours." 

The VICE-PRESIDENT. The Chair would ask the Senator 
from Wyoming whether the committee bas accepted the amend· 
ments proposed by the Senator from Idaho [Mr. HEYBURN] o.s 
committee amendments? 

1\Ir. WARREN. They ba ve. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment which has been stated. 
The amendment was agreed to. 
The n€xt amendment was, on page 5, after line 2, to strike 

out section 5, in the following words : 
.SEc. 5. That it shall be the duty of every railroad, express company, 

car company, and of every common carrier other than by water, and 
of the receiver, trustee, or lessee of any of them, wholly or in part 
engaged in the transportation of live stock by railroad from one State 
or Territory or the District of Columbia into or through another State 
or Territory or the District of Columbia. to transport said live stock 
~o by it o.r hlm beln~ transported with due diligence, and to maintain 
m all trams containing ten or more cars of live stock which is being 
transported from one State or Territory or the District of Columbia 
into or through another State or Territory or the District of Columbia 
an average minimum rate of speed of not less than 16 miles per hour 
from the time any such live stock ls loaded upon or into its or his cars, 
and made part of said train, until such train reaches its destination, 
or junction point for delivery to anoth~r carrier, deducting only in 
the computation of such average minimum speed such reasonable time 
as the live stock may be necessarily delayed in unloading to feed, water, 
and rest, snd in feeding, watering, and resting, and in reloading, and 
such time as the live stock may be delayed by storm or by other acci· 
dental or unavoidable causes which ean not be anticipated or avoided 
by the exercise of due diligence and foresight. 

~·h~ amendment was agreed to. 
The next amendment was, on page 6, strike out section 6, 1n 

the following words : 
SJ>?C. 6. That any railroad, express eompany, car company, common 

earner other than by water. and the receiver, trustee, or lessee of any 
of them who knowingly and willfully fails to comply wtth the provi
sions of section 5 shall for every such failure be liable for and pay a 

Eenalty of not less than one hundred nor more than fi e hundred dol
ars, which shall be recovered as provided in section 4 of this act. 

The amendment was ag1·eed to. 
Mr. GALLINGER. I call the Senator's attention to pnge 4, 

line 8. I suggest that the word. " therefore " should be " there-
for." , 

Mr. PATTERSON. That is right 
Mr. WARREN. I will ask the Secretary to change it. 
The VICE-PRESIDENT. Tbe amendment will be stated. 
The SECRETARY. On page 4, line 8, it is proposed to strike out 

the word "therefore" and Insert "therefor." 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were roneurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
Mr. WARREN. I ask unanimous consent to insert in the 

RECORD a half dozen or dozen letters from the Department of 
Agriculture and its experts in relation to the blil just pas ed. 

'l'he VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wyoming? The Chair hears none. 

The matter referred to is as follows: 
DEPA.llTMENT OF AGRICULTURE, OFFICE OF THE SECRETARY, 

Washington, D. a., April 9, 1906. 
DEm SENATOR: I have your Jetter o! the 6th instant, inclosing a 

copy of Senate bill 3413, regulating the confinement of cattle in cars, 
etc., and have looked the bill over with some care. I think it will meet 
the emergencies that now exist in the transportation of live stock, but 
I will have another letter written to you about it when we hnve had 
time to make a mQre critical examination of the measure. 

Very truly, yours, 

Hon. F. E .. WARREN, 
JAMES WILSON, Secretary. 

United States Senate. 

U:r..'"ITED ST.ATES DEPARTMENT OF AGRICULTURE, 
OFFICE OF TIIE SOLICITOR, 

Washington, D. 0., A.priJ 9, ta06. 
Hon. F. E. WABREN, 

United States Senate, Washington, D. a. 
DEAR SESATOll WARREN : In tnlfill.ment o! the promise made in a re

cent telephone conversation I am sending you herewith some comment 
on the measures now before Congress amending sections 4386-4390, 
·Revised Statutes. You ' ill understand, of course, that the views ex
pressed are personal opinions, as I am in no sense authorized to speak 
for the Department. 

On pages 57-61 of the printed hearln~ before the Committee on 
Interstate and Foreign Commerce of the House of Representatives, on 
House bill 47, proposing to extend the time for which cattle and other 

I 
·-: 
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animal_s may be confined during shipment from one State to another, 
you ~111 find a copy of a letter of the Secretary of Agr-icuLture to the 
Prestdent. On page 59 the Secretary says : 

"Based , upon a careful observation of the workings of the law, the 
trea_!;ment of t?e cattle, and the advantage of th-e shippers and owners 
of llve st<?ck, It is my belief that if cet·tain other arn.endments to the 
lato, he1·e.,natter described, shall be adopted, the time durin"' which 
cattle may be confined in cars without food, rest, and water"' may be 
extended from twenty-eight hours to thirty-six hours without disad
vantage to the cattle." 

The other amendments which the Secretary declared necessary are 
found on pages 60 and 61, Nos. 1, 2, 3, 5, and 6, and are as follows : 

·: 1. For reasons hereinbefore stated, provide that the time during 
Which animals may be confined in cars without food, rest, and water 
be .. extended. from twenty-eight hours to thirty-six hours. 

2. Provide that t.he cattle must be loaded and unloaded in a hu
~ane manner into properly equipped pens. This is a serious omission 
m the present law. 

"3. l'rovide tbat the owner or shipper of the animals may furnish 
the necessary food if he so desires. Many companies have charged 
most exorbitant fees for supplying food, and, as the law gives a lien 
on th.e stock for food furnished, shippers and owners of stock have 
been m many ca es outrageously overcharged. 

"5. The statute should be broadened to cover practically every com
mon carrier of live stock, including a receiver of any company. The 
Supreme Court has held, in the case of The United States v. Harris 
(1.77 U. S., 305), that existing law does not include the receiver of a 
railroad company. At the present time a certain railroad, now in the 
hands of a ll'ederal receiver, is confining animals fifty and even sixty 
hours without food, rest, and water. 

" 6. 'l'he statute should be amended to cover the transportation of 
animals from a State to a Territory, or from a Territory to a State. 
The United States district court for the district of Kansas has held 
recently, in the case of The United States v. The St. Louis and San 
Francisco Railroad Company (an unreported case), that the law does 
not cover a shipment from a Territory to a State, the wording of the 
;~a~t;th~~i.~?, ' * * • which transports live stock from one State 

• • • • • 0 • 

In conclusion, I desire to say that, in my candid opinion, S. 3413, as 
amended by the committee and with the amendments submitted by 
Senator HEYBURN, is the best possible measure which can be secured 
at this time, and if the bill becomes the law, the treatment of cattle 
by transportation companies can be rendered far more humane than 
can be secured under the present twenty-eight-hour law, nuder which 
the Department can not require properly equipped pens nor humane 
loading and unloading. The extra eight hours' time will be requested 
by the shipper, in the majority of cases, only when his cattle can 

· thereby get to market without unloading, and the extra time the cattle 
are confined is more than ofl'set by the provision which will secnre for 
them humane loading and unloading, proper pens, and decent food. 

Very truly, yours, 

Hon. F. E. WARREN, 
Un-ited States Senate. 

GEo. P. McCABE. 

DEPARTMENT OF AGRICUIIrURE, 
OFFICE OF THE SECRETARY, 

Washington, D. 0.1 ApriZ 10, 1906. 

MY DEAR SENATOR: In further reply to your letter of the 6th Instant, 
asking my views upon Senate bill 3413, relating to live-stock shipping, 
I have to say that after further careful consideration the bill appears 
to us to be satisfactory, and I believe we can handle the business ad
vantageously under its terms. 

Very truly, yours, JAMES WILSON, Secretary. 

DEPABTM.ENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 

Washington, D.p., May 24, 1906. 
Hon. F. EJ. WARREN, 

United States Senate, Washington, D. G. 
DE.\.R SE~ATOR WARREN: I beg to acknowledge receipt of your letter 

of l\Iay 23, in which you inquire whether the Department has any recent 
reports or comunica.tions from live-stock inspectors or agents on the 
question of railroad transportation of live stock. 

In reply you are informed that on May 10, 1906, the Chief of the 
Bureau of Animal Industry sent out to the inspectors and agents in 
charg-e of the field stations of his Bureau the following circular letter : 

" It is desired that you write a letter to the Chief of the Bureau im
mediately, setting out your candid views on the following points, based 
upon your personal observation of the transportation of live stock: 

" 1. Do yon con'ilider it inhuman or injurious to meat product 
to detain live stock in cars without food, rest, and water for a period 
of not to exceed twenty-eight holii's? 

"2. When animals have been confined for a period of twenty-eight 
hours and can reach their final destination within eight hours more 
from a humane standpoint is it better to unload the cattle for foo<i 
rest, and water at the end of the twenty-eight hours or to carry them 
through to destination? 

" 3. Which do you consider preferable: To Ullload sheep at night or 
when the time limit fixed by law expires in the nighttime, to carry thm 
on in the cars until daylight? 

" 4. Considering the matter wholly from a humane standpoint is the 
operation of section 4386, Revised Statutes, popularly known :l.s "the 
twenty-eight-hour law," beneficial? 

"5. Do you consider that the humane treatment of live stock In 
transit would be bettered by a strict enforcement of the present- twenty
eight-hour law?" 

Up to this time the Department has received sixteen replies from 
• inspectors and agents in charge, which are inclosed herewith. The 

opinions of these men seem to agree very well upon the best and most 
humane course to pursue in the treatment of live stock in process of 
transportation, and as each one of them has had years of familiar-ity 
with the railroad transportation of Hve stock, their views are in my 
opinion, entitled to a very considerable weight. ' 

Atter the inclosed letters have served your purpose I shall be very 
glad to have them returned to the Department. 

Very truly, yours, 
JAMES WILSON, Becretat1f. 

UNU'ED STATES DEPART?t1ENT OF AGRICULTURE, 
BUl\.'E.A.U OF ANIMAL INDUSTRY, 

Loca' Office, Kansas City, Kans., May 15, 1906. 
CHIEF O.B' BUREAU OF ANIMAL INDUSTRY, . 

. Washington-, D. G. 
SIR: Referring to the transportation of live stock, I would offer the 

following observations : 
1. I do not consider it inhuman or injurious to meat product to 

detain live stock in cars· without feed, rest, or water for a period not 
to exceed twenty-eight hours. 

2. When animals have been confined for a period of twenty-eight 
hours, and can reach their final destination within eight hours more, 
from a. hurp.ane staJ?-dpoint I ~onsider it better to carry them through 
to . destmati~n, PFOVIded the tr1p can be completed in eight hours more. 
. 3,. I consider 1t preferable to unload sheep at night, when the time 

limit fixed by law expires, provided the facilities for doing so are first 
c_lass. If not, I would consider it best to carry them on until day
light. 

4. C_onsidering the matter wholly from a humane standpoint, the 
op.eratwn of section 4386, Revised Statutes, is not beneficial, and in 
a great many cases very injurious, especially when animals are un
loaded at small stations and in muddy yards, and without properly 
~~U:~~It;~aJ';~:.r troughs and hayracks, which. is generally the case 

5. I do not consider that the humane treatment o! ilve stock in 
transit would be bettered by a strict e11forcement of the twenty-eight
hour law; but would suggest that If animals were carried on cars 
twenty-eight hours that the time limit for feed, rest, and water be 
made thre-e hours ; bnt if carried on for thirty-six hours, that the time 
limit for rest, etc., be made six to eight hours. Also that all stock 
must be properly fed and watered immediately prior to their being 
loaded, and that the cars must be properly cleaned and bedded. 

Very respectfully, 
L. R. BAKER, 

Inspector in aharge. 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF .ANIMAL INDUSTRY, 

Local Office, National Stock Yards, IlL., May 14, 11}06. 
Dr. A. D. MELVIN, -

Chief of the Bureau of An-imal Industry, Washington-, D. a. 
SIR : My candid opinion Is that it is not inhuman or· injurious to 

the meat •product to detain live stock in cars without food, rest, and 
water for a period of not to exceed twenty-eight hours, and I am 
firmly convinced, from very careful observations of the transportation 
of live stock, that it is positively inhuman and i1ljurious to the meat 
product to unload cattle tor food, rest, and water- at the end of twenty
eight hom·s when they can ~7each their destination in eight hours more. 
When the time limit fixed by law expires at night, I consider it 
preferable, from a humane standpoint, to carry sheep on in the cars 
until dayli~ht. 

Considermg the matter wholly from a humane standpoint, the opera
tion of section 4386, Revised Statutes, is not beneficial. The virtue 
of its op-eration is insignificant in comparison with the evils and inhu
manity obtained from its enforcement, and I do not consider that! the 
humane treatment of live stock in transit would be bettered by strict 
enforcement of the present "twenty-eight-hour law." 

Very respectfully, 
J. B. CLANCY, Inspector. 

UNITED STATES 'DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIM.AL INDUSTRY, 

Local Office, Denver, Colo.; May 16, 1906. 
CHIEF BUREAU OB' ANIMAL INDUSTRY, 

WaBhington, D. a. 
DEAR Srn: Referring to Bureau letter dated May 10, 1906, in regard 

to my views, based upon personal observation of the transportation of 
live stock, I will say that the views as given below are not only held 
by me, but is the unanimous opinion of all the men now engaged in 
inspecting live stock for shipment on this force : 

1. I do not consider it inhuman or injurious to the meat product 
to detain live stock in cars without food, rest, and water for a period 
of not to exceed twenty-eight hours. -

2. When animals have be-en confined for a period of twenty-eight 
hours a.nd can reach their final destination within eight hours more I 
consider it far better, from a humane standpoint, to allow them to b-~ 
carried thr~gh to ~e~tination without unloading for feed, re~t, and 
\Vater, as, m my opmwn, based upon personal observation, the stock 
will undergo more hardship in the unloading and reloading than to be 
allowed to run the additional eight hours and then be unloaded and 
thoroughly rested, fed, and watered. 
. 3. l.t is much better to allow sheep to be carr~ed through until day

light m cases where the time fixed by law expires in the nighttime 
She-ep that have to be unloaded in the night are of necessity very 
roughly treated, and it is against their narore and habits to move freely 
or at all in the nighttime. - . 

4. Considering the matter wholely from a humane standpoint the 
~peration .of f:'ection 43~6 •. Revised Sta_!;ut~, popularly known a~ the 

twenty-e1ght-hour law, IS not beneficial m many cases particularly 
when the stock ~o-qld reach final d.::stin~tion if allowed 'to run eight 
how·s longe_r, or if 1t _compels unloadl;Dg m the nighttime, or if it com
pels unloading at stations where feeding and watering facilities are not 
good, when eight hours' additional time would ca1·ry them to a sta
tion where feeding. and watering facilities were good. 
. 5. I do not consider that the .humane treatment of live stock in tran

S!t would be bettered by a str1.ct enforcement of the present twenty
eight-hour law, for reasons as g~vc,n above. 

Very respectfully, LOWELL CLARKE. 

UNITED STATES DEPARTMENT OF AGRICULTURE 
BUREAU OF ANIMAL INDUSTRY 

Local Office, Salt Lake aity, Utah, May 15: moa. 
CHIEF OF BuREAU, Washingto-n, D. G. 

SIR: Replying t~ your letter of May 10 : 
Ans:ver to q~estion 1: I do not consider it inhuman to retain live 

stock m cars wrthout feed or water for a period of twenty-eiO'ht hom'~ 
The. natural shrinkage caused by the confinement would ·be"' the onl:Y 
posS1hle injury that could be done to the meat product. 

Answer to question 2 : From a humane standpoint, I consider It bet-
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tel' to carry all live stock to their destination i1 the time consumed will 
not exceed eight hours in excess of the twenty-eight-hour limit. 

Answer to question 3 : It is almost impossible to unload sheep at 
night, and I consider it very inhuman, and believe, from a humane 
standpoint, that it is much better to carry them until daylight befort! 
unlcading. 

Answer to question 4 : I do not consider the strict compliance or 
enforcement of the twenty-eight-hour law beneficial from a humane 
standpoint. 

Answer to question 5 : I do not. 
Very respectfully, yours, GEO. S. HICKOX, 

Agent in Charge. 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIM.-\L INDUSTRY, 

Local Office, Chicago, Ill., May 21, 1906. 
CHIEF OF BUREAU, Washington, D. a. 

SIR: Refet-ring to your letter of the 10th instant concerning the 
"twenty-eight-hour law," the following is submitted: 

1. No. 
2. Carry them through to destination, provided the time does not 

exceed thirty-six hours. ' 
3. Carry them on the cars until daylight. 
4. The " twenty-eight-hour law " is better than nothing, and the en

forcement of this law resulted in faster runs and in this way was 
an advantage to the shipper. I have seen cattle that were in the cars 
fift.\ -four hours while coming only 540 miles, yet they arrived in good 
con~ition apparently. I do not consider it inhuman to keep cattle on 
train thirty-six hours, but I think this should be the limit. 

5. The enforcement of the twenty-eight-hour law might force the 
railroad companies to make better runs rather than build feeding 
sheds, but I do not think cattle would be benefited by being unloaded 
for feed and water every twenty-eight hours. The unloading in strange 
pens and new surroundings and the consequent reloading unduly ex
cites particularly western cattle, and would probably do more harm 
than good. · 

Very respectfully, S. E . BENNETT, Inspector. 

UNITED STATES DEPARTMENT OF .AGRICULTURE, 
BUREAU OF .ANIMAL INDUSTRY, 

Local Office, Fargo, N. Dak., May 17, 1906. 
CHIEF OF BUREAU, Washington, D. C. 

Sm : In reply to your circular letter to inspectors in cha~ge, under 
date of May 10, in regard to the workings of the twenty-eight-hour 
law, will state that I have !rom the past ten years' experience formed 
the following opinions : 
. First. That it is not inhuman or in any way injurious to tqe meat 
product to detain live stock in cars twenty-eight hours without food 
or water. Stock that has been reasonably handled, loaded on a fill, 
will not care for food or water before the nervousness caused by load
ing and car fright has worn off. 

Second. That when animals have been confined in cars en route for 
a period of twenty-eight hours and can reach final destination within 
eight hours more, it is more humane to run range ::::tock on to final 
destination in cars that have facilities for hay and water than it is 
to unload. Stock going to market from the West for the first twenty
four or twenty-eight hours suffer more from excitement of loading, 
car fright, passing trains, headlights, etc., than anything else; and 
when cat·s have been well hayed at loading point the stock will have 
just begun to get over this nervousness and start to eat, and will not 
suffer as much by being confined for eight hours more as they will by 
being unloaded . and subjected to the ordeal of loading and unloading 
again. · 

Third. In the matter of unloading sheep at night, when the time 
limit fixed by law expires, will say that with a train load this is all 
but impossible, and sheep min-ht better be carried on until davlight, 
covering one more division and being that much closer to market", than 
sitting on a side track and losing this much time without any possible 
benefit being derived, as passing trains will keep them from resting 
any, even if the cars are standing still. 

Fourth. Considering the twenty-eight-hour law purely f-rom a humane 
.standpoint, I do not believe with strict enforcement tha t it accom
plishes the desired ends, as in many instances that have met my personal 
observation it bas worked otherwise. Say, for instance, a train of 
sheep a re loaded at a Montana loading point and arrive at Mandan, 
N. Dak., at 2 a. m. the following morning, and have been on the cars 
twenty-six hours; they can not reach Jamestown, N. Dak., the ncb.'t 
feeding point, within the time limit prescribed by law, but could reach 
it in thirty to thirty-two hours; so, to comply with the law they must 
stop at Mandan and lay on the side track until mornin&" without benefit 
to sheep, owner, railroad, or anyone else. If this tram could be sent 
on to Jamestown and unloaded at daylight, the sheep would get the 
same rest and be 100 miles nearer destination, the same results be 
obtained from a humane standpoint that strict compliance with the 
twenty-eight-hour law would have accomplished. .As anyone who has 
tried to unload sheep after dark or watched the effort being made 
knows, this can only be accomplished by punching, dogging, and 
driving the animals frantic before they will. le.ave the cars at night, 
as li"'hts and shadows from them only make It worse. 

Fifth. For the reasons stated above, based on actual experience, I 
do not believe that a strict enforcement of the twenty-eight-hour law 
would be beneficial to live stock from a humane standpoint. 

Very respectfully, 
R . H. TREACY, Inspecto1· in Charge. 

UNITED STATES DEPARTMENT 01!' AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 

Local Office, Albuquerque, N. Me:c., May 16, 1906. 
CHIEF OF BUREAU OF ANIMAL IKDUSTRY, 

Washington, D. C. 
SIR: Referring to circular letter dated the 10th instant, from the 

Chief of Bureau, relative to the unloading and feeding of cattle and 
sheep while in transit: 

In this matter the scope covered is so broad and the condition so 
varied that I will in this letter confine myself wholly to range animals. 

'.fo my mind it hardly seems possible to frame a general regulation 
or law to cover same in a satisfactory manner. For example, sucking 
calves and lambs fret almost continuously whim taken ft·om their 
mothers and eat and drink but little while in transit, and the sooner 
said animals can be gotten on to the market the better. While it may 

hardly seem consistenthl am of the opinion that these young animals 
will stand a longer aul than mature animals. Emaciated cattle 
should, in my opinion, lJe unloaded and fed frequently, and when more 
than 4 per cent of said animals are d0wn in the cars they. should be 
unloaded and fed at the first available corrals regardless of time in 
transit. On this class of stuff the minimum time on feed or for feed
ing might be doubled with beneficial results. 
. 1 . Shipment of meat-producing animals always injurious. Retain
Ing all in cars for a period not to exceed twenty-eight hours will not 
reduce said injury to the minimum. 

2. If animals a re riding well, proceed to destination providing same 
can be t·eached in thirty-six hours, taking for the basis the running 
time already made . 

. ~- Unloading sheep from cars at night is almost a physical impossi
bility, and if the distance to the next feeding point is consistent with 
the schedule already made by said shipment, I would recommend that 
they be permitted to carry them to the next feeding point. 

4. As applied indiscriminately, no. 
5. I do not consider that the humane treatment of live stock in 

t~·ansit would be better by a strict enforcement of the present twenty
eight-hour law. Lowering the running schedule is o! the greatest im
portance from a humane as well as other standpoints. 

Very respectfully, 
LOUIS METSKER, 

Inspector in Charge. 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF ANIMAL I~DUSTRY, 

Local Office, Fort Worth, Tex., May 14, 1906. 
CHIEF OF BUREAU OF ANIMAL INDUSTRY, 

Washington, D. a. 
Sm: Referring to circular letter o! the 10th instant relative to the 

".twenty-eight-hour law," and taking up questions in the order as 
gtven: 

1 . I do not consider it at all inhuman or injurious to detain live 
stock in good condition on cars without food, res t, and water for a 
period of twenty-eight hours, under ordinary circumstances. The time 
when such detention becomes inhuman is to a great extent relative, 
depending largely on the condition of the animals a'nd the circumstances 
under which shipment is made. 

2. As a rule it is much better to carrr. through to destination. 
3. Would advise carrying on cars until daylight. 
4. Yes. 
5. No ; no fixed time limit applicable to all classes of animals can be 

made. What would be the kindest treatment when applied to strong 
range steers, for instance, would be absolute cruelty in connection with 
poor and enfeebled cattle. In the former case a run o! thirty-six to 
forty hours, or even longer, would entail neither injury nor distress, 
while in the latter a period of even twenty hours might find many of 
the cattle down and in a condition calling imperatively for the r elief 
which could only be all'orded by unloading. 

Animals as a rule suffer little, if at all, from lack of food and water 
in an ordinary journey of, say, forty-eight hours. It is well known 
that animals on short rations travel incomparably better than those 
which al'e heavily fed and watered just before or in transit. Most of 
tbe sufferin~ to which stock is subjected is due to bad weather condi-

. tions and tne animals getting down, when they are trampled upon. 
This last is gener ally due either to the poor condition of the animals 
~;~~-r~rstg~~~nl 1g~d~Z. bad judgment in loading, the cars being eithor 

While the humane side of this question should be given due weig-ht, 
the economic features should also receive consideration. An • indis
criminate enforcement of the present law is neither desirable tro;n an 
economic standpoint nor necessary from a humane one. Except under 
certain circumstances, it is against the interest of both the shipper and 
the railroad to keep stock in the cal's for .a · period which will cause 
in jur·y. It is these exceptions which require legislative restriction. 
Wl~at is needed is a law which will permit carrying stock in good con<.li
tion for a period of thirty-six to forty hours, but which will compel 
animals to be unloaded within twenty-four hours if their condition 
demands it. 

Very respectfully, .A. H. WALLACE, 
Inspector, B . . .A. I • 

NITED STATES DEPARI'ME 'I' OF AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 

Dr. A. D. MELVIN, 
Local Office, Bttffa lo, N. Y., May 16, 1906. 

Chief of Bureatt, Washingto-n, D. C. · 
SIR: In reply to letter of May 10, based upon my personal observa

tion of the transportation of live stock, I respectfully submit the fol
lowing answers : 

1. When comfortably loaded I do not consider it Inhuman or inju
rious to the meat product to detain live stock in cars without food, 
rest, and water for a period of not to exceed twenty-eight hours. 

2. When animals are properly loaded, according to my judgment, it 
would be much better to allow them to continue on theil· journey, pro
viding they can reach their destination inside of thirty-six hours. 
Loading and unloadin~ necessarily causes more or less damage to the 
stock. It is an experience entirely new to them, something they are 
not accustomed to; causes them fright, necessitates more ot· less 
pounding and jamming against the sides of the car aild of the door, 
causing bruises, etc., and sometimes breaking of bones and crippling 
i.n various ways. 

3. I consider it preferable to allow sheep to continue in the cars 
until daylight, providing they can reach their destination inside or 
close to thirty-six hours. .As a matter of fact, it is almost impossible 
to unload sheep in the dark. 

4. Taking everything into consideration wholly from a humane st..'lnd
poin t, I do not in all cases consider " the twenty-eight-hour law " 
beneficial. When stock can reach its destination in from thirty-two • 
to thirty-six hours, I believe that it is better for the animals to be 
allowed to continue on their journey without unloading and reloading at 
the end of twenty-eight hours. Iri order not to violate the twenty
eight-hour law, in many cases the railroads unload and reload stock, 
whereas in from six to eight hours longer they would have reached 
their final destination. On the other hand, if it were not for tbe Rtrict 
enforcement of the law specifying the intet·vals that should cl:J11se 
between the feeding and watering o! stock, the animals would be left 
in some instances for longer periods than would be humane without 
food and water, and would cause a great amount of suffet·ing amongst 
the live stock. 
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5. I believe in many cases the strict enforcement of " the twenty

eight-hour law" would not better the humane treatment of live stock 
in transit. The loading of stock has much to do with the condition 
the animals are in when they arrive at their destination. Stock prop
erly loaded will be in better condition at the end ot thirty-six honrs 
than stock crowded into cars would be at the end o1 twenty-ei1?ht 
hours. At a great many feedin~ points the facilities for unloadmg 
are Yery poor, and stock is great1y abused in being taken off and re
loaded. Therefore I am of the opinion that a maximum . of thirty-six 
hom·s would cause no great suffering i1 the stock was properly loaded. 

F rom my observation and knowledge of the delay in stock en route 
to th is market, I think the railroads are, in a great many instances, 
gross ly negligent, as in many cases stock loaded at stations in the 
West arrive here within the time limit, and within a few honrs other 
stock loaded at the same station would be delayed along the route and 
be unloaded once or twice at the different feeding stations and not 
arrive here within thirty-six to sixty honrs, with the same weather 
conditions existing. 

With yonr permission, I would like to make a suggestion in regard 
to the shipment of live stock . . If it were possible, the railroads ought 
to be compelled to placard their cars, stating point of shipment and 
hour and date of loading. 

Very respectfully, B])RNHARD P. WENDE, 
Inspector in ar..arge. 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
B"uruMU OF ANIMAL INDUSTRY, 

Dr. A. D. MELVIN, 
Local Offtce, South Omaha, Nebr., May 12, 1906. 

Chief of Bureau, Washington, D. a. 
DEAR DocToR: Replying to yours of 10th instant with reference to 

the five questions regarding the transportation of live stock. 
1. I do not consider it inhuman or injurious to meat product to 

detain stock in cars without food, rest, or water foJ; a period not 
exceeding twenty-eight hours. 

2. I think it better to ship through to destlna'tion rather than un-
• load if destination can be reached within an additional period of 

eight hours. 
3. I consider it much preferable not to unload sheep at night, but 

carry them on until da-ylight, even though the time limit expires in the 
night. 

4. In my judgment, the operation of the twenty-eight-hour law is 
.very beneficial. 

5. With the exceptions above mentioned, I consider a strict enforce
ment of the present twenty-eight-hour law would better the treatment 
of live stock in transit. 

Respectfully, DoN c. AYER, 
Inspecto1· in Oharge. 

U:rHTED STATES DEPARTME"NT OF AGRICULTURE, 
Bur.EAU OF ANIMAL INDUSTRY, 

Local Office, South St. PauL, Minn., May 14, 1906. 
CHIEF 0:7 BUREAU, 

Washington, D. C. 
SIR : In reply to your letter of the 10th instant, requesting my views 

regarding the transportation of live stock, I beg to submit the follow
ing: 

It is understood that the transportation of live stock under the most 
favorable conditions is attended with more or less suffering. These 
views are based on the supposition that there is no overcrowding in 
transit. 

1. I do not consider it inhuman to detain live stock in cars for 
twenty-eight hours without rest, food, and water. My observation is, 
when, on arrival at destination, such animals are properly fed and 
watered and allowed rest for a period of about twenty-four hours be
fore slaughter, there is no injury to the meat product. 

2. When animals that have been confined for a period of twenty
eight hours and can reach their destin.ation in eight hours more, I 
think in many cases it is more humane to carry them direct to their 
destination. . The loading and unloading with only five hours' rest will 
cause more suffering among wild cattle than the extra eight hours in 
the cars. 

3. As it is almost impossible to unload some sheep in the night, I 
consider it pceferable to allow them to remain in the cars until day
light. 

4. In some cases which have come under my observation the enforce
ment of the twenty-eight-law law has been an injury to live stock in 
transit. Under the law it has been necessary sometimes to unload 
stock in small yards, where they were obliged to stand for fi~ hours 
knee deep in mud and without shelter from a cold rain. 

5. From a humane point of view there are other things which I ·con
sider of more importanc.e in the transportation of live animals than the 
number of hours they are allowed to be confined in cars without un
loading for food water, and rest. The overcrowding of light-weight 
stock cattle is of common occurrenee, and is often of such a degree as 
to cause more suffering than is caused by failure to feed and water 
c.attle more comfortably loaded for a longer period than twenty-eight 
hours. 

Unless dry pens are provided where the animals are sheltered from 
storms and from the hot sun in summer, live stock in transit will not 
be benefited by enforcing the twenty-eight-hour law. 

Very respectfully, 
F. D. KETCHUM, Inspector, 

UNITED STATES DEPARTMENT OF AGRI.CULTUBE, 
BURDAU OF ANIMAL INDUSTRY, 

Local Office, Stock Yat·ds Stat-ion, Kansas Oity, Kans., May 14,1906. 
CHIEF OF BUREAU OF ANIMAL INDUSTRY: Referring to circular letter 

tlated the loth instant relative to the twenty-eight-hour law. 
First. I do not consider it inhumane to detain live stock in cars 

without food, water, or rest for a period of twenty-eight consecutive 
hours. It is a mater of common knowledge with shippers that cattle, 
especially range cattle, are more or less sick after any shipment. The 
variable degree of fever, the constant diarrhea, and the retnsal to eat 
"or drink upon unloading all bear evidence of this. Carcasses of such 
animals when slaughtered do not firm well upon chilling. 

Second. For a shipment of grass-fed range cattle, properly loaded, I 
believe it would be better to make a run of thirty-four hours, than to 
unload for feed and rest at expiration of twenty-eight hours, then to 
reload for a further six-hour run to destination, the injury the cattle 
tsUStain from unloading and reloading being greater than that inflicted 

by withholding rest, feed, and water for a like time. The method most 
satisfactory to the shipper, most humane to such cattle, and least in
jru·ious to the ultimate food product and practiced by all experienced 
shippers, is this : Withhold all green feed, grain, and watei' fo.r the last 
twelve hours before loading, make a run of not less than twenty
eight hours without feed or water, and, if practicable to reach desti
nation within an additional six hours, make the run rather than to un
load and reload. Cattle shipped in this manner are not sick and have 
the minimum of bruises upon arrival at destination. 

Third. With present equipment for lighting ordinary stock yards it 
is not practicable to unload or load sheep at night. It would be far 
more satisfactory and even humane to run sheep until daylight, than 
undertake to load or unload at night. 

Fourth. Probably beneficial from humane standpoint. 
Fifth. Not without the privilege of extending the time at the dis

cretion of the shipper not to exceed six hours. 
Very respectfully, 

Dr. A. D. MELVIN, 
Washingto11-, D. a. 

ALBERT DEAN, 
Live Stock Agent in- Charge. 

UXlTED STATES DEPARTME..~T Oli' AGRICULTURE, 
• BuREAU OF ANIMAL I!-IDUSTRY, 

Local Otfi,ce, Boston, Mass., May 14, 1906. 
CHIEF OF BUREAU OF ANIMAL INDUSTRY, 

Washington, D. 0. 
SIR: Relative to the operation ot what is known as the " twenty

eight-ho.ur law," it is my opinion, based upon person3.l observation, 
that-

First. It is not injurious to the meat product or inhuman to detain 
live stock in ca:.-s for a period of twenty-eight hours without food or 
rest. Dnring the summer season, when the weather is very hot, it is 
no doubt cruel to keep them without water for twenty-eight hours, 
especially cattle and hogs. This can be remedied by spraying ·the ani
mals with a hose through the slats of the car and filling the troughs, 
provided in most cars for the purpose, with water. 

Second. It is far better to keep live stock confined thirty-six hours 
to destination than to nnload them at the expiration of twenty-eight 
hours. There Is always a certain amount of unavoidable cruelty in 
loading and unloading live stock. Cattle are either very anxious to 
leave a car and become jammed and bruised in the doorways or they 
remain stubborn and are cruelly beaten and prodded by ignorant men 
to make them come out. The same applies to the loading. 

Third. I consider it preferable to keep sheep confined in cars with
·out food or water thirty-six hours than to unload them at night. Sheep 
being naturally very timid animals, especially at night, will not either 
eat or drink when unloaded in strange yards under cover of darkness. 
Sheep, due to their timidity, probably shrink more in transit than any 
other class of animals, and should therefore be handled as little as 
possible. 

Fourth. Considering the matter wholly from a humane standpoint, 
I am of the opinion that what is popularly known as the " twenty
eight-hour law" is beneficial. as it acts as a check to those who would 
willfully violate the law, but I do not consider that the humane treat
ment of live stock in transit would be bettered by a strict enforce
ment of the law as it now stands. It is to the interest of owners and 
shippers to have their stock delivered in the best of condHion and with 
as little shrinkage as possible. Experience has taught them that the 
less the stock is handled and excited the better. The five hours' 
rest prescribed by law is more than offset by the process of unloading 
and loading. 

Considering the matter as a whole, I think that when modern cars 
are used, provided with feed racks and water trouglls (most cars are 
so equipped), it is far better to keep live stock confined to destination, 
even though it take thirty-six hours, than to subject them to the 
unloading and loading process every twenty-eight hours at the different 
feeding stations. These stations are, as a rule, inadequate and give 
no protection against rain or snow storms. Another point why live 
stock should not be unloaded unless absolutely necessary is that the 
animals are usually very thirstY, and drink too much water. The water 
is probably different in composition to what they have been accustomed 
to, and often causes violent intestinal disturbance resulting in profuse 
scouring and diarrhea. This trouble is aggravated by any excitement. 

Very respectfully, 
J. F. RYDEn. 

UNITED STATES DEPARTMENT Oll' AGRICULTURE, 
BUREAU OF ANIMAL INDUSTRY, 

Local Office, New York, N. Y., May 11, 1905. 
Dr. A. D. MEt.vn<, 

Ohief of Bureau of Animal Industry, WashiJ117ton, D. 0. 
Srn : I inclose replies to question's n.sked with regard to the humane 

transportation of live stock, but have found it very difficult to answer 
with a simple "yes " or "no." In order for you to decide upon regu
lations to be imposed, a number of questions must be taken into con
sideration, and, in order to answer your questions intelligently, the 
same attention must be given to the matter by persons replying to 
them. I give below a few points which seem to affect the question of 
regulating transportation of live stock. 

Animals ·are usllally started with hay in the cars, which lasts for 
part of the journey. 

In winter animals can go lon~r without water than in summer. 
Sheep suffer less frotn deprivation of water than cattle do. 
It would seem unreasonable to demand that cattle sho::tld be unloaded 

at a small way statio.n for food and water when close to regular stock 
yards. In cases of unavoidable detention in transit some margin 
should be allowed, but perhaps four hours might be better than eight 
hours or two ho-urs better than four hours. 

The following suggestions are not made flippantly, but to draw 
attention to the fact that any excess of humanity sJwwn to cattle 
beyond that displayed to human beings, and at the expense of the 
latter, may cause adverse comment. 

A tramp who is more than twenty-eight hours by railroad from a 
town where free food and water and no necessity for work for the rest 
of his life await him will voluntarily place himself in a freight car 
and · allow himself to be locked in, without food or water. Most of 
us would .prefer that he should do this rather than ask us for tn..ns
portation expenses. The cattle have had the free food and water- and 
idleness all their lives, and we inflict upon them at the end the same 
suffering whieh the man woul~ inflict upon himself. 

• 
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In cases of military necessity soldiers may have to go more than 
twenty-eight hours without food or water. 

The economic&! transportation of the - tramp is a necessity, the 
economical transportation of the soldier may be a military necessity, 
and the economical transportation uf the cattle is a co:nmercial neces
sity. Extra expenses forced upon transportation ·companies must 
eventually be paiu by the con!lumer in the increased price of beef. 

Any increase in the price of food increases the sutl:'erings of the poor. 
. In answering your letter, humanity to the cattle was the only point 
taken into consideration. 

Very respectfully, H. N. '\"\'ALLER, Inspector. 

UNITED STATES DEPARTME~T. OF AGRICULTURE, 
BUREAU OF A LMAL INDUSTRY, 

Local Offi-ce, New York, N. Y., May 11, 1906. 
Dr. A. D. MELVIN, . · 

Chief ot Bt~1·eau ot Animal Industry, Washington, D. G. 
SIR: I beg to acknowledge receipt of your letter of the 10th i~stant, 

containing questions to be answered in reference to transportation o! 
live stock. 

Taking these questions seriatim, i·eplies are as follows: 
1. No. 
2. Better to unload the cattle. 
3. Keep the sheep in cars until daylight. • 
4. The twenty-eight-hour law is beneficial. 
5. Yes. 

Very respectfully, II. N. WALLER, Inspector. 

UNITED STATES DEPARTMENT OF AGRICULTURE, 

Dr. A. D. MELVIN, 

BUREAU OF ANIMAL INDUSTRY, 
Local Of/ice, Los Ang.eles, Gal., May 15, 1906. 

Chief of Bw·eau, Washington, D. G. 
· Sm : Replying to your letter of May 10, 1906, propounding five ques
tions conceming the operation of. the "twenty-eight-hour law," I sub
mit the· following answers, with a general summat·y of reasons, based 
upon by observation: 

Question 1 : No. 
Question 2: Carry them through to destination. 
Question 3 : During hot summer months unload during nighttime, at 

other seasons in daytime. 
Question ~: Throughout the East, where docile and tractable native 

stock is handled, yes ; with western range stock; no. 
Question 5: No; not from a western viewpoint. 
In recording the above answers I have been governed in a great 

measure by my observation of conditions as they prevail throughout the 
range territory of the West. Generally speaking, conditions in the 
transit of live stock, that injure the shipper financially, through 
shrinkage on account of unnecessa.ry handling and the unfavorable 
facilities afforded for the unloading, yarding, an<l caring of live stock 
that prevails at the average stock-yard station throughout the country, 
makes the strict enforcement of this law more or less inhuman. 

I do not say this in defense of t~e shipp~g interes~s. !Jut ~ecause I 
sincerely belie>e that the methods rn ha.ndlrng and sh1pprng hve stock: 
which, · in a ~eneml way, is most profi!a~le .from a fin:mcial standpoint 
is also the most humane and- the least lDJUrtous to the meat product. 
· Very respectfully, 

.ALBERT E. RISHEL, Inspector. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

'l'he VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 18198) making appi·opriations to 
provide for the· expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1907, and for other 
purposes, and asking a conference with the Senate on the dis
agreeing votes of the two Houses thereon. 

Mr. GALLINGER. I move that the Senate insist on its 
amendments and agree to the conference asked for by the House, 
and that the conferees be appointed by the Vice-President. 

The motion was agreed to; and the Vice-President appointed 
as the conferees on the part of the Senate Mr. GALLINGER, :Mr. 
WETMORE, and Mr. TILLMAN. 

EMPLOYMENT AG!!:NCIES IN THE DISTRICT. 

The VICE-PRESIDENT laid before the Senate the bill (H. R. 
19642) to regulate the keeping of employment agencies in the 
District of Columbia where fees are charged for procuring em
ployment or situations; which 'was read the first time by its 
title. - · · 

Mr. GALLINGER. I ask that the bill remain on the table. 
A similar bill is on the Calendar in the Senate. At the proper 
time I am going to ask that the House bill be considered. · 

The VICE-PRESIDENT. The bill will lie o~ the table. 
LAKE ERIE AND OHIO RIVER SHIP CANAL. 

Mr. KNOX. I ask unanimous consent for the present consid
eration of the bill (H. R. 14396) to incorporate the Lake Erie 
'nnd Ohio River Ship Canal, to define the powers thereof, and to 
facilitate inte1~state commerce. _ . . 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on ·Commerce with amendments. 

Mr. KNOX. Mr. Presldent, I should like to say a few words 
in explal)ation of this bill. The · bill, as all know, is one of con
siderable · length. The proposition, however, is a simple one. 
·The provisions of th~ bill are plain and easily underst~od,_ and 
the power of Congress to pass the bill is one which no one will 
challenge. The bill has passed the House, and it is proposed to 
be amended in some material matters by the Senate committee. 

The amend!nents of the committee are, in my judgment, wise 
ones and ones made in the public interest. 

This is a bill to incorporate the Lake Erie and Ohio River 
Ship Canal Company, a corporation having for its object, as its 
name implies, the construction of a ship canal between the Ohio 
River and Lake Erie. Tlie route for this proposed canal is to 
extend from a point on the Ohio River somewhere between 
Beaver . and Pittsburg, Pa., by way of the Ohio, Beaver, n.nd 
:Maboning rivers in the State of Pennsylvania, and the Mahon
ing River in the State of Ohio, to a point at or near Niles, Ohio, 
thence by canal northwardly through the State of Ohio to an 
accessible harbor on Lake Erie, between the Pennsylvania and 
Ohio State limit and the mouth of the Grand River. The bill 
also provides for a branch of the canal along the Shenango 
River in Pennsylvania and another along the .Mahoning River 
in Ohio. 

Mr. President, the general object of the ~anal is apparent at a 
glance, but its full import and the importance of the undertak
ing can only be understood by considering the c:onditions of 
trade existing in the- sections to be connected, the natural re
sources and the manufactured products of each section, and the 
great advantage of bringing together without transshipment and 
with the minimum expense - for transportation of the natural 
products of each section. These matters have been very clearly 
set forth in the reports of the committees of the House and 
Senate which have had this matter under consideration. 
(House Report No. 1343 and Senate Report No.· 1997.) 

The canal when constructed will connect the Great .Lakes · 
system and the ~t. Lawrence River with the Ohio and the l\Iis
sissippi rivers and their tributaries and with the Gulf of Mexico 
and the Pacific coast when the Panama Canal shall be com
pleted. 

The importa.nce of waterways as a means of commerce is well 
understood by every nation, and enormous sums of money have 
been expended in attempts to secure water communication for 
commerce with different sections of country and with the world 
at-large. Inland cities have been· given ports, thus securing to 
them the advantages of a ·location on deep water. Cities 
whence the tide of commerce was ebbing because of inadequate 
water communication have dug their way back to prosperity, 
and c-ommercial position. Interior rivers and lakes have been 
connected with each other and with the ocean to the inestimable 
advantage of commerce and to the development of large sections 
of country. Oceans have been connected, thereby changing and 
shortening the great routes of commerce o! the world, and the 
United States is now engaged in the most stupendous undertak
ing of them all, the construction of the Panama Canal. 

'l'he reason why so much importance is attached to the water
ways of a. country is that it is the cheapest means of transpor
tation known. It bas been estimated that the lowest cost per 
ton-mile ever attained in this country is about 3! to 4 mills per 
ton-mile, the average charge by all raproads of the country 
being nearly 9 mills per ton-mile. Water transportation is 
easj]Y. one-sixth to one-eighth as cheap. 

Because of the importance of this means of transportation, 
the United States exercises particular care in its control of the 
navigable waters, regulating the height and character of the 
bridges to be constructed, and .preventing obstructions to navi
gation generally, and Congress annually appropriates large sums 
of money for river and harbor improvements. 
· It is particularly fitting, therefore, that the National Govern
ment should, by the granting of the charter requested, receive 
and assume the control .ov~r this important factor of interstate 
commerce, which so intimately ~oncerns the welfare and pros
perity of large sections of this country. 

The Pittsburg district to-day moves an annual tonnage g1·eater 
than the cities of New York, London, Antwerp, Hamburg, and 
Liverpool combined, and greater than New York, Boston, Balti
more, and Chicago combined. In assessed wealth, Allegheny 
County alone exceeds every State in the Union except thirteen. 
The reason . for this is its natural advantages. Located on a 
U:avigable river, and the .center of the coal and cok.e producing 
sections of Pennsylvania, Ohio, and West Virginia, it could not 
be Jess 'than a great m~ri.ufacturing district. But Pittsburg is at 
a disadvantage in one respect. Its iron ore comes from the 
mines of the Northwest, a la1:ge portion of which must come by 
rail from Lake Erie to Pittsburg. The Northwest, on the other 
band, requires and receives almost an equal tonnage of coal and 
coke. Thus the two sections of country require mutually the 
products of the other. Pennsylvania and Ohio require the ore 
and grain products of .the Northwest, and the Northwest re
quires the coal and coke and manufactured products of these 
and adjoining States. 

Ideal conditions for the development of commerce and manu
facture are approximated in the degree that these natural 

. 
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products can be brought together with the least inconvenience 
and at the least expense. As has already been stated, the cost 
of transportation by rail from Lake Erie to Pittsburg is from 
six to eight times what it is estimated it would be by water. 
With this canal, wheat and iron ore and other products of the 
Northwest could. be placed on a vessel at Duluth, or any other 
port on the Great Lakes, and carried without :r:eshipment to 
Pittsburg, or any other place on the Ohio or Mississippi rivers 
and their tributaries where navigation permits. Twenty-four 
States will thus be connected, and an · interchange of natural 
products and manufactures made possible at a minimum cost 
for transportation. 
· Cheaper transportation means cheaper and better living for 
the people in the sections affected thereby. Cheaper cost of 
living and cheape-r natural products mean cheaper manufac
tured products, and cheaper manufactured · products means 
growth in trade and commerce and in the material wealth o:t 
thE country. And not only does it mean prosperity for the 
manufacturing interests, but the agricultural and mining and 
lumhering interests of the country are likewise benefited. To 
them it means a market for their products, and in return 
cheaper coal and coke and manufactured articles. Thus all 
sections affected by the canal will be mutually benefited thereby. 

The cheapening of the cost of transportation· is the greatest 
factor in commercial expansion, and it is therefore a matter 
of highest wisdom on the part of State, municipal, or Na
tional Government to afford every proper encouragement and 
facility to that end. This is universally recognized. The State 
of New York a few years ago appropriated $100,000,000 to 
deepen the Erie Canal to 12 feet, and thus secure better and 
cheaper transportation from the Great Lakes to the ocean. 
Many cities have made large expenditures for similar pur
poses. Chicago has spent over $38,000,000 in her drainage canal, 
which is a portion of a canal designed to connect that city with 
the Mississippi River. Glasgow expended $60,000,000 in dig
ging her way out to the sea by way of the Clyde. Liverpool 
expended $106,000,000 on improvements at the mouth of the 
1\fersey River, and the United States expends millions of dollars 
ahmtally in river and hb.rbor improvem·ents, and it also assisted 
in the construction of the Pa'cific railroads. So the · National 
Government stands committed to the policy of encouraging in 
every way it can efforts to cheapen the cost of transporta
tion. 

'l'he proposed canal is a work of great n!ltional importance, 
d~voted entirely, or at least very largely, to interstate commerce, 
and therefore ·is one which should be under the control of Con
gress. The United States has not yet, and it is to be hoped that 
it never will be necessary for it to embark upon a policy o:t 
national construction and ownership of the great agencies o:t 
interstate commerce. Nor can it engage in any such under
taking unless such own~rship is essential or necessary for the 
proper and effective exerci e of its power to regulate commerce. 
The interest ' the United States has in such matters is the regu
lation of the commerce, and this can very easily be accom- ' 
lished, at least so far as new interstate carriers are concerned, 
by the means suggf>sted by the pending bill-that is, by allowing 
such carriers to secure national charters and retaining to itself 
such powers· of control and regulation as are deemed expedient. 
This is better than government ownership. It involves no 
expenditure of money, no annoying perplexities of construction 
and management, and secures to the Government every feature 
of control that may be deemed essential or ·desirable. · 
· True the United States is now engttged in the construction of 
the Panama Canal, but it is apparent that it could not undertake 
very many enterpri es of the same kind at the same tiine. 'l'bat 
rs to be an international highway, and for reasons of highest 
governmental policy and protection it is obvious that the United 
States was practically compelled· to engage in thrit undertaking. 

Already the difficulties are manifest, to say nothing of the 
enormous expense involved. The construction of this canal 
will engage the attention of the National Government for many 
years to come, and there is no probability that the United States 
would desire to undertake the construction of the canal now in 
question. Clearly, therefore, if this can·al is to be constructed 
at all, or in the near future, it must be done by private enter
prise. It is a matter of importance, however, that the National 
Government should at its inception assume and exercise all 
needed control. . 

This is precisely what is contemplated by the incorporation of 
tbis company, to gi\e to Congress the absolute control of the 
situation, so far as it is deemed necessary or desitable, and to 
create and vest in the company such powers, and such powers 
only, as are necessary and expedient for it to ha\e. 

It means the taking co-ntrol of a great factor of interstate 

commerce in its incipient stages and fashioning and limiting 
its powers to meet the views of Congress and the legitimate 
needs of the country, instead of allowing it to spring into ex
istence under State authority and outside of the control of Con
gress, except so far as it may be subject to general legislation 
upon the subject of interstate commerce. 

Mr. President, at this time, when almost an entire session of 
Congress has been devoted to the passage of laws seeking to 
gain control over interstate carriers, this argument should apply 
with peculiar force. In these times, when great aggregations of 
capital, the creations of State authority, threaten and bid de
fiance to Federal control, and the utmost energies of Congress 
are devoted to securing a measure of control, it would seem to 
be an act of highest wisdom for Congress to outline in the 
initial stages the scope of the powers to be conferred upon such 
carriers, and to retain all needed powers for their regulation 
and control, without trusting to the efficacy of a statute of gen
eral application, hampered by constitutional restrictions, in 
order to obtain and enforce such control. 

In the present instance we have an aggregation of capital 
seeking a Federal charter for the purpose of carrying out an 
enterprise of great national importance. Not a dollar of 
national funds is asked for. Private enterprise will assume 
the whole cost of the undertaking and the difficulties. It offers 
to the United States a national control, including the regulation 
of the rates to be charged, and in return asks only for a Federal 
charter, allowing such powers as should properly ~nd of neces
sity belong to iL 

The bill has been favorably reported by the committees of 
both Houses and extensively amended to cover every reasonable 
objection. 'l'be company is to exercise the right of eminent 
domain in conformity with and subject to the laws of the States 
through which it is to be constructed; the taking of water from 
rivers, lakes, brooks, streams, etc., for the use of the canal is 
to be subject to the rights of the States through which it passes 
and of the municipalities affected thereby, and the act pro
vides that nothing contained in the bill shall authorize the com
pany to impair the navigability of any rivers or streams, or 
to diminish at any time the water supply of any city, village, 
or municipality below the normal minimum discharge of any 
such river or stream; and in the matter of taxation, the com
pany is m:1cle subject to the laws of the respective States in 
which it does business, regulating the taxation of foreign cor
porations. 

As to the power of Congress to create such a corporation as a 
means of regulating interstate commerce, there can be no doubt. 
.A similar question arose in the case of Luxton v. The North 
River Bridge Company (153 U. S., 525) over the constitution
ality of the act of Congress of July 11, 1890 ( ch. G69, 26 Stat. L., 
268), incorporating the North River Bridge Company. The 
court sustained the constitutionality of that act and affirmed 
the power of Congre s to exercise the right of eminent domain 
whenever this is necessary for the accomplishment of any object 
within · its authority, and with or without a concurrent act 
of the State in which the lands lie, :Mr. Justice Gray saying 
(p. 529) that the validity of the act rested "upon principles of 
constitutional law now established beyond dispute." 

Mr. President, I will say, in conclusion, that in addition to 
the safeguards which have been thrown around this bill by tlle 
amendments provided in the Senate there is a distinct provi
sion that not a stroke of work upon the canal sllall be done 
until all of the plans have been submitted to and approved. by 
the Secretary of War. 

Mr. LA FOLLETTE. Mr. President--
Tlle VICE-PRESIDENT. Does the Senator from Pennsyl

vania yield to. the Senator from Wisconsin? 
Mr. KNOX. I have finished. 
Mr. LA FOLLETTE. Before the Senator resumes his seat, I 

should like to have him state, if he has not already stated, the 
length of this proposed canal in miles. 

Mr. KNOX. About 150 miles. 
Mr. SPOONER. How much? 
Mr. KNOX. About 150 miles from the nearest point o"G Lake 

Erie to a point between the mouth of the Allegheny River and 
the moutll of the Beaver. 

Mr. BACON. Does that include lateral canals? 
Mr. KNOX. It does not include lateral canals. 
Mr. B.A. CON. How much, including them? 
Mr. KNOX. There is nothing in the report or nothing in the 

testimony which indicates that. The lateral canals, I should 
imagine, would be half the distance of the whole canal. I judge 
that from my. knowledge of the geography of the country, as it 
is described in the bill. 

Mr. BACON. About 75 miles? 

-
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:air .. KNOX. 1 should say all the l:atern.J.: canals would not 1 and it ean not, by granting a ch::rrter, exceed its constitution:ul 
ex.ceed in length 75 miles. 1 authority to- regulate interstate freight. If that is the propo-

Mr. CULBERSON. Befor~ the Senato~: resmne·s his: se:at,. I sition which the Senator will insist upon in the passage of 
desire· to make an inquiry of him. , this bill<, Mr. President, some of us, at reast, will be denied th~ 

Mr. President, CongresS' chartered the Texas and Pacific Rail- pleasure of supporting it. 
way Company, which was proposed to- be constructed througil Before I take my seat I wish to ask: the Senn.toi: another ques-
several States. Among others it crossed the Sta:te of Texas. tion, and I ro~e simply to make tl'leNe inquiries of the Senato1·. 
The railroad commission of tha:t State, in 1891, undertook to· fix. Section 10 o:t. this bill-and tba·t is the only section I have 
rates of freight for that railroad company for freight which had un opportunity to readi-provides for the construction of 
was transported between: points wholly within the- State. The a number of lateral: or branch canals, as I believe they are 
company attacked the action of the commission on the ground called. What I desire to ask the Senator is if the construction of 
that it was chartered by Federal authority and was not sub- these canals will .create parallel and competing lines either 
ject to regulation of freight charges by the State even between among themselves. ar with the main line, so that if this au
points wholly within the State. In one of the Reagan cases thority is. granted a certain territory will be monopolized by 
reported in 1M United States, the one in which the-Texas and, this company forr the carriage of freight't 
Pacific Railway Company was a party, the Supreme· Court con- Mr. N]l)LSON. Mr. President--
sidered that question and held that that company as tO: intra- The VICE-PRESIDENT. Does the Senator riom Pennsyl-
State freight was subject to State authorityr vania yield to. the Senator from Minnesota 'l 

The justice who deliv~red the opinion,. however; Mr .. Jus_tlce Mr. KNOX. Certainly. 
Bre'Yer, suggested that 1f Congress had seen prope17 1:t nn9ht Mr. NELSON. I desire to answer the Senator from Texas 
pos_s1bly have conferred such power- upon -the Texas and Pacrfic. on that point I am somewhat familiar with the bill, because 
Rail~ay Company as w~mld have take;n ~roi?- th~ ~tate the au- it was.. reported by the Committee on Commerce, and that com
thonty t?' regulate fr~1ght wholly w1th~n 1ts lumts, but left mittee largely amended the bill. The other canals that are re
the question und~termmed.. _What I de~ue t? ask the Se~a~or ferred to in the bill are simply small feeders. They are not 
from ~e:msyiyarn.a after this e:rpl~atwn, 1s wh~t proviSI~n lateFa1 canals. They are not intended to cover independent ter
there LS m this biU on that subJect, 1f any; that IS to. say, LS 1·itory, but ruther as feeders to this canal to bring in traffic by 
the po:ver rese~ved t<;> Congress to regulate and cont:rol' the :ate& side lines to the main line. The main object is to reach cer
o~ f~e1ght which Wlli be transported between pornts entirelY. tain coal fiekls of Pennsylvania and Ohio and bring that coal 
Within a State? . . in those canals into the main: canal. 

Mr. KN?X. Mr. President, rn the most careful way that has Mr. CULBERSON. An. inquiry was made by another Sen:r-
been provided for by a Senate amendment. tor a, moment ago as to the lennh of the branch or lateral 

That Congress hereby reserves the right to :egulate. the tolls-- canals, and I understood the Senato~ from PeDnsylvania, 
Mr. 0ULBERSO~. W~at amendment IS ~at't . though 1 may have misunderstogd him, to. say that he was not 
Mr. KNOX. 1t IS section 9r I am L"eading from the sL:rth. able tg give the length of these lateral or branch canals. 

page of the bill- 1\Ir. KNOX. I can answer only fto:m my knewledge of the 
to· regulate th_e tolls, fares, and rat~s to be- charged oy sai~ company fou geegrapby of that COUfttry. If it is an important question, I 
the use qf sllld. canals ; and the said company and the s:ud canals and would nat want V"OU to rely upon an-rr answer that I would make all transportation thereun- . .z • • ·..r 

Not interstate transportation- Without some" exannnation. . . 
shall be subject to all the provisions of an act entitled "An act. to regu- M!. OULB_ERSON. If_ the Senato~ ~11 pernnt .me, the mat-
late commerce," approved February 4, 1887, and an acts supplemental ter ill my ~md,. though It may oot be liiiPOrtant if I kne:w all 
thereto and amendatory there~ now or hereafter enacted. the facts, IS whether Ol" net the construction of these branch 

And then there iB a more general provision in the latter part canals will amount to the construction of parallel waterways 
of the bill. for the transportation of freight, so that a considerable poi:-

1\fr. CULBERSON. I call the Senator's attention, if I do tion of country, so far as the carriag-e of freight is concerned, 
not misunderstand this provision, to the fact that the provision I will be monapolized by this corperation. 
.which he has read gives Congress power to regulate- the intra- Mr. KNOX. I can not a:nswer that questi"On accurately. It 
state freight of this eanal. weuld not create any such condition as the Senato:r has de-

Mr. K:NOX. No; it gives the power to regulate an trans- scribed. I know that from the description of the sbreams 
portation upon the canal. along whlch the lateral canal& are to be built. 

1\Ir. CULBERSON. That would include intrastate freight. Then I want to add to· the answer I made· a moment ago. to 
1\Ir. KNOX. Certainly; and that is the idea. The· idea was the Senator from Texas. The Senator has raised an entirely 

to put this canal absolutely, in consideration of its receiving new question in connection with the ninth section and the power 
from the Congress of the United States a charter, under· Federal of Congress to regulate the entirely local freight I do not 
control in respect to every particle of business that it does-~ want to feel that I am myself committed by the answe~ I have 

Mr. CULBERSON. The Senator, as I understand him then, made, but l do not see how, in any event. it is deprived of it 
takes the po ition that Congress has the power to regulate freight because, after all, that is ru question for coru;trnction by the 
carried wholly within the limits. of the State by a Federal cor- courts. 
poration. Mr. BAILEY. Bef.gre the Senator resumes his seat, I wish 

1\Ir. KNOX. I take the position that Congress has the right to say that the trEmble is that the language of this bill brings 
to regulate anything that a corporation which it creates: do-es b.y it within the rule which the justice· declared in the Reagan case 
virtue of that charter. tba.t Congress might da. For my part, I do not believe Congress 

1\fr. Cl.ILBERSON. But, Mr. President, Congress has no possesses the power to regulate· intrastate commerce, e-ven 
power to charter this company except to regulate interstate though the instrumentaU1itf of that commerce is created by 
commerce, and consequently if its power to charter a company Congress~ I sincerely hope, if that question is presented to the 
is limited to its power to regulate interstate rates, .how can it court, that the court . . will not d-ecide aecordi:n:g to tlie intimation 
by chartering the company · extend its authority to the regula- of the justice. But even if Congress possesses that power, I 
tion of intrastate rates? never want to see it exercised: So, following the suggestion of 

Mr. KNOX. I think there can be no doubt of tbe proposition my eolleague [Mr. CULBERSON] it seems· that if the Senator 
that if Congress has the power to charter a cor:poration,. to from Pennsylvania would confine this- authority to interstate 
bring it into life, to give it an of its powep· and vitality under a and foreign commerce, then: he woulD. bring this law within the 
provision of the Constitution which permits it to regulate com- rule laid down in the Reagan case, in which it was held that it 
merce between the States, it follows that because of the power was not the intention. of Congress to :remove it from the regula
of creation it controls everything that that corporation may do. tion of interstate commerce, and the Senator might escape- the 
The corporation is not bound to take. a charter out under the serious question as to the validity of his· bill in the court, for if 
laws of the United States, but if it does take a charter out under this amendment remains in it and the court should finally 
the laws of tbe United States it may in all respects he made decide, as I thi.nk the court ought, that tinqer the power to regu 
subject to the laws of the United States and: the will of the late commerce Congress can not create a corporation for any 
United States by the act of its creation. purpose except the regulation of interstate and foreign com-

Mr. CULBERSON. Bu:t, Mr. President, I submit tO> the merce, and that when Congress attempts to create a corporation 
Senator from Pennsylvania that the power in Congress is lim- as a means of regulating intrastate. commerce it exceeds its 
ited to a specific grant in the Constitution, which is to regulate authority, tHen this bill, expressing a d:il'ferent rule, might be 
rates of freight which is carried from one State to another or subject to a seTious constitutional objection. 
from this country to foreign countries. Mr. NELSON. l'v!r. President~ will the Senator from Penn~ 

Its authority to grant such a cha:rter as this rests upon its sylvania allow me to make a suggestion, which I think will 
authority, to regulate such foreign and interstate commerce, solve the difficulty? 

' 
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Mr. KNOX. Certainly. 
Mr. NELSON. After the word "regulate," on page 6, sec

tion 9, line 13, I suggest that there be inserted the words "as 
to interstate commerce;" so as to read: 

That Congress hereby reserves the right to regulate, as to interstate 
commerce, the tolls, fares, and rates to be charged, etc. 

Mr. BAILEY. Make it "interstate and foreign commerce." 
Mr. NELSON. Very well; "interstate and foreign com

merce." I think the Senator from Pennsylvania will have no 
objection to that provision. 

Mr. KNOX. Not the slightest in the world. I only want to 
add-and I think I am entitled· to add, in justice to myself
that I have had nothing whatever to do in the preparation 'Of 
this bill; I did not even appear before the committee in its 
interest; and, in fact, bad not read it until within the last few 
days, when we expected to bring the bill _up. That was the 
reason I was so free to disavow the accuracy of my own an
swer. I think the ~uggestion, however, made by the Senator 
from Texas corrects that entirely. 

Mr. NELSON. I want to say to Senators that when that 
amendment in the bill is reached, I will move to add the amend
ment which I have indicated, if it be agreeable to the ·senator 
from Pennsylvania. · 

Mr. KNOX. Entirely so. 
Mr. CULBERSON. I suggest to the Senator from Pennsyl

vania that the remaining part of section 9 needs correction 
also, where it reads, beginning with line 14: 

And the said company and the said canals and all transportation 
thereon shall be subject to all the provisions of an act entitled, etc. 

Mr. KNOX. ; It should read "all transportation aforesaid." 
Mr. NELSON. Mr. President, I will say to the Senator 

from Texas that we can make an amendment there to har
monize with the other amendment. 

Mr. PENROSE. Mr. President, I have no prepared speech 
to make upon this measure, but I desire to say that I earnestly 
hope the Senate will pass this bill. It is a novelty in legis
lation. Congress is importuned at every session to pass enor
-mous river and harbor bills for internal improvements. Here 
is a proposition before this body which involves an internal 
improvement of a waterway perhaps more far-reaching and 
important than was ever provided for in a river and harbor 
bill and entirely by private enterprise. Not one dollar is asked 
fro:U the Federal Government to construct this canal, som~ 
100 miles in length, connecting over twenty-four States by 

· a 12-foot waterway-the New England States and the North
west as far as the great State represented by the Senator from 
Michigan. 

The gentlemen who have applied for this charte1· of incor
poration are not making the application on any speculation. 
They do not ask this privilege from Congress for the purpose of 
hawking this act around for syndicates and banks. The act 
provides that they must pay .10 per cent of th~ authoriZ:ed caJ)i
tal within three years in the actual constructiOn of th1s work, 
and the probabilities are that the canal will be finished within 
ten years, thereby adding enormously to the. industrial Pl:os
perity of Pittsburg and western Pennsylvama, and enablmg 
the ores and farm products of the great States bordering upon 
the Great Lakes to be brought to the great industrial centers 
at the head of the Ohio River. 

The bill bas been most carefully amended by-the Senate Com
mittee on Commerce, of which I happen to be a member, largely 
owing to the fidelity and care with which the Senator from 
Minnesota [Mr. NELSON] scrutinized the measure, who has in
serted, as the Senate will observe, almost every provision which 
can be imagined to safeguard the Government and the patrons 
of the canal in line with all the recent thoughts that have been 
developed in reference to common carriers in the discussion in 
connection with the railroad rate bill. 

The only possible objection that can be made to this _bill is 
the technical one that perhaps Congress has not the power to 
pass an act of incorporation of this character. It is contended, 
bowe"Ver, that such authority does exist, and it is evident that 
if authority does exist this case is beyond all others a proper 
one for its exercise, as it pertains to the great internal water
way improvements in the country. 

It was originally contemplated that the Government should 
have the right to take possession of this canal within fifty 
years. The Senate committee struck out that provision, not at 
the request of the gentlemen having this enterprise in charge, 
but because the committee did not want to pledge the Govern
ment in any way to take possession of the work. But I have 
nG doubt-and I do not think any member of the Senate Com
mittee on Commerce bas any doubt-that ultimately this water
way will be controlled and owned by the United States Govern
ment. I repeat, it will be 12 feet in depth, a depth similar to 

that in the Erie Canal; for which the State of New York has 
appropriated $100,000,000, and will put the manufactured 
products of Pittsburg and the industrial establishments at the 
head of the Ohio--the oil, the coal, the iron, and the steel
within the reach of New England, and bring their products in 
return to that section and to the mouth of the :Mississippi. 

Mr. BACON. Will the Senator pardon an inquiry? 
Mr. PENROSE. Certainly . 
.1\Ir. BACON. I should like to ask the Senator from Penn

sylvania what good reason there is why this enterprise should 
not be chartered by the State of Pennsylvania instead of by the 
United States? 

:Mr. PENROSE. The reasons are twofold, Mr. President. 
One reason is that this is a matter which peculiarly should come 
under the jurisdiction of the Federal Government. It involves 
the taking of water from great waterways; it involves intruding 
upon waterways and encroaching upon the Great Lakes and 
headwaters of the Ohio and .Mississippi rivers·; it applies to 
interstate commerce; and there is no legislation either at Har
risburg or at Columbus, and such legislation can not be ob
tained except after ~reat effort and after a long series of years, 
which would enable such an incorporation to be made success
fully and to be successfully carried out. It would be very diffi
cult to bring about such a union of action between the States 
of Ohio and Pennsylvania as would render this a practical prop
osition. 

Mr. BACON. If the Senator will pardon me-l do not know 
that I understood him correctly-did I understand him to say 
that it would take a number of years to get such a charter from 
the State of Pennsylvania? 

Mr. PENROSE. There are no laws on the statute book of 
Pennsylvania covering all the questions which arise under this 
bill and no such laws in the State of Ohio. It would require a 
separate effort in both States to cover all the points raised and 
the questions involved. This is a simple and direct method and 
the most expeditious. As the question involves the waterways 
of the United States and as the work will unquestionably lie 
some day owned by the Government, there is thought to be 
ample justification for the application to Congress in this case. 

I repeat, the bill has been most carefully amended and the 
canal will be commenced at once. I for one, in view of the 
ceaseless efforts from localities all over the country to get help 
from Congress, contend that this enterprise--a private effort, 
involving the expenditure of many millions of dollars-shoul!l 
be encouraged by the prompt and favorable action of this body. 

1\Ir. FORAKER. Mr. President, before the vote is taken on 
the measure, in v-iew of the fact that this proposed canal is to 
pass through Ohio and that it is to be a canal connecting Lake 
Erie with Pittsburg, it is proper, perhaps, that I should say a 
word about it. 

When this bill was introduced I bad some misgiving as to 
the power of Congress to incorporate, under the commerce 
dause of the Constitution, such a company as this, but after 
having examined the authorities I find that there are at least 
dicta to the effect that Congress, in the exerc.ise of the power 
conferred by the commerce clause of the Constitution, has power 
to create corporations to carry out such enterprises as this. 

The only objection I had to this measure at any time was as 
to the question of power. Accepting these dicta as settling 
that question, it seems to me there is no good reason, under all 
the circumstances attending this proposition, why this bill 
should not pass. It will certainly be a very beneficial help to 
the commerce that it is intended to accommodate to have such 
a canal constructed and put into operation as this bill author
izes this company to construct and operate. Therefore, without 
detaining the Senate at this late hour to add to the arguments 
which have been made by the Senators from Pennsylvania, I 
want to express my desire to see the measure enacted. 

Mr. TELLER. Mr. President, I wish to inquire of the Sena
tors who have this bill in charge if they desire that it shall be 
voted on to-night? 

Mr. KNOX. So far as I am personally concerned, I will say 
that I think the longer Senators examine this bill the better 
they will like it and the fewer objections, I think, they will see 
in it. I should not, however, myself like it to lose any parlia
mentary position which it possesses. It will, of course, be sub
ject to the will of the Senate in that respect. 

Mr. TELLER. I do not desire to delay the Senators having 
the bill in charge, · nor the Senate, if it desires that there shall 
be a vote on it. So far as I am concerned, however, I have not 
bad my doubts settled, as has the Senator from Ohio [Mr. 
FoRAr..-:ER], as to the power of the Government to authorize the 
buil\:ling of this canal. · I certainly can not subscribe to the 
doctrine announced by the Senator from Pennsylvania [Mr. 
KNox] that the Government of the United States can control 
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the entire commerce on this canal-the commerce starting in the 
State of Ohio and ending in the State of Ohio, or starting in 
Pennsylvania and ending in Pennsylvania. Mr. President, if 
Oono-re s has got the power to do that--

1\lr. KNOX. Ur. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Pennsylvania? 
Mr. TELLER. Certainly. 
Mr. KNOX. The Senator from Colorado probably was not 

attending at tile time it was agreed among us that that propo
sition need not be in>olved here, by eliminating from the bill 
the provision that the control should be over all commeree 
and limiting it simply to commerce between the States and 
between the States and foreign nations. 

Mr. TELLER. I suppose the bill might be so framed as on 
its face it would not claim that. I do not belie>e the courts 
would ever hold that we could have control over commerce 
of the character mentioned. Yet if on the face of the bill it 
is plainly apparent that we have that power, that might nt 
some time be a very persuasive argument before the com·t. 
The court might think Congress had determined that question, 
although, of course, it would not bind the court. 

I do not believe there is any necessity for a charter by the 
General Government to build this canal. I myself regret 
very much that there seems to be a growing idea that a charter 
from the General Government can be had for any kind of an 
enterprise. I have not the slightest doubt that in the next five 
or ten years we shall see endeavors made to get Federal 
charters to carry out ordinary commercial and manufacturing 
affairs, upon the theory, I suppose, that they are going to 
export the goods at some time to Europe, to Canada, or else
where. 

The reason the senior Senator from Pennsylvania [Mr. PE~
ROSE] gives as to the nece sity for a charter from the Geuernl 
Government, it seems to me, is not a very strong one. Ohio 
has chartered railroads that have passed out of Ohio into 
Pennsylvania, and Penniylvania has chartered railroads thflt 
have passed out of Pennsylvania into Ohio. The States tio 
that. I do not mean to say that Pennsylvania may charter a 
railroad in Ohio--

Mr. PENROSE. Mr. President--
Air. TELLER. But there has never been any difficulty-in a 

moment I will yield to the Senator-in arranging the matter 
in such way that when a railroad reached another State line 
it could secure the privilege of entering that State. Now, I 
will bear what the Senator wants to say. 

Mr. PENROSE. The point I made is that neither Pennsyl
vania nor Ohio bas canal legislation as compared with their 
railroad legislation. There is ample legislation in both States 
providing for every contingency that may arise in connection 
with railroads; but neither State has any legislation of any 
account in connection with canals. It was found that the ques
tions that would arise were so complicated and numerous if a 
State charter were attempted that, unless both States could be 
got to work in . conjunction to . enact leg~lation-which wou!d 
obviously be somewhat difficult, as the leglSlatures may meet m 
different years and meet separately-it was thought this was 
the most expeditious, convenient, and best way, and that there 
was justification for it, as I have said, because it involved great 
waterways that ultimately would become the property of the 
United States Government. 

Mr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Ohio? 
Mr. TELLER. I yield. 
Mr. FORAKER. I want to call the Senator's attention to 

one of the dicta to which I referred a moment ago as leading 
me to the conclusion that this was within the power of Congress. 
In 127 United States Reports, Mr. Justice Bradley said, in the 
case of California v. Pacific Railroad Company : 

It can not at the present day be doubted that Congress, under the 
power to regulate commerce among the several States, as well as to 
provide for postal accommodations and military exigencies, had author
ity to pass these laws. 

Now, I say that was purely dicta, and I do not like to base a 
conclusion upon dicta; but dicta similar to that have appeared 
in other cases. Some other justices, in decisions of the Su
preme Court of the United States-just what they would de
cide were a question to come before the court on that particular 
point I do not know-but, in so far as they have given any 
indication, it is to the effect that they would bold that, under 
the power to regulate commerce, Congress has the power to 
incorporate a company to construct a railroad or a canal to 
engage in interstate commerce. It has never eemed to me. to 
be· quite clear upon reason that such a conclusion could be de-

duced from that provision ; but I yield to what seems to be the 
trend of the expressions on that subject. 

That is the only trouble I have bad at any time in regard 
to this proposed legislation ; and, in view of the comment the 
Senator made-which I thought was entirely ju ti:fied, because 
I had great difficulty about it-I felt as though I wanted to 
call attention-and I thank him for allowing me to do so-to 
the quotation that I had in mind. 

Mr. TELLER. I have not bad the opportunity of reading 
this bill, except since I came into the Chamber within the last 
ten minutes. I see some things in it that I do not understand, 
and there are some things in it that I think might be changed 
~ery properly; but I am not prepared to go on at this time. 
I ask the Senator from Pennsylvania, who has this bill in 
charge, if be has any objection to allowing the bill to go over 
until opportunity may be had to examine into it more closely. 
I do not myself intend to take up any time on this subJect, but 
I should like to look at the bill. Possibly I might be induced 
to vote for it, but I really do not see bow I could with. my 
present opinions. 

Mr. BACON. I hope the Senator from Pennsylvania will let 
the bill . go over. I wish to say a word or two with reference 
to it; but it is rather late this evening, and we have had a . 
somewhat arduous day. 

Mr. KNOX. May I ask the Chair-because I have no knowl
edge upon the subject-what will be the parliamentary posi
tion with respect to this bill in the morning? 

The VICE-PRESIDENT. It will go to the Calendar, and can 
be taken up by unanimous consent or upon motion. 

Mr. PENROSE. I ask unanimous consent that the bill be 
taken up after the routine business is over to-morrow morning. 
My colleague is to leave the city in a few days, and is very 
anxious to have the bill disposed of, as I am. 

Mr. TELLER. I want to say that I have no desire to delay 
the bill. I should like at least to read it over before I am 
called upon to vote on it I confess that I ought to have done 
that before; but I have had other things to do. I do not object 
to the suggestion made by the senior Senator from Pennsyl
vania. 

The VICE-PRESIDENT. The senior Senator from Pennsyl
vania [Mr. PENROSE] asks unanimous consent that the pending • 
bill may be taken up immediately upon the conclusion of the 
routine morning business to-morrow. Ts there objection? The 
Chair hears none, and it is so ordered. 

Mr. LA. FOLLETTE. I offer two amendments to the bill 
called up by the Senator from Pennsylvania. I ask to have 
them printed in the RECORD, that they may be looked over by 
members of the Senate. -

The VICE-P RESIDENT. I s there objection ·to the request 
of the Senator from Wisconsin that the proposed amendments 
be printed in the RECORD? 

Mr. GALLINGER. And also printed in the usual form. 
Mr. PENROSE. And printed in the usual form. 
The VICE-PRESIDENT. They will be printed in the usual 

form and also printed in the RECORD in the absence of objection. 
The amendments referred to are as follows : 

Amendment intended to be proposed by Mr. LA. FoLLETTil to the bill 
(H. R. 14396) to incorporate the Lake Erie and Ohio River Ship 
Canal, to define the powers thereof, and to facilitate interstate com
merce, viz : On page 13, after lin.e 13, insert a new section, to read 
as follows: 
SEc. -. It shall be the duty of the Interstate Commerce Commission 

to investigate and determine the true fair value of the said canalJ canals, 
property, and appurtenances th~reto belonging and used, or to oe used, 
for the convenience of the public. Such investigation shall be com
menced as soon as any work on the said canal is undertaken and shall con
tinue as improv~ments are made and contracts are given. For the pur
pose of such investigation, the Commission is authorized to employ such 
engineer , experts, and other assistants as may be necessary. The 
canal company, or any construction company or other person, firm, or 
corporation engaged in the construction of the said canals or works or 
any purts thereof, shall furnish to the Commission, from time to time, 
and as the Commissio.I} may require, maps, profiles, contracts, reports 
of engineers, and other documents, records, and papers, or copies of 

.any or all of the same, in aid of such investigation and determination 
of the value of the said canals, property, and appurtenances. 

The Commission shall thereafter, in like manner, keep itself in
formed of all extensions and improvements . or other changes in the 
condition of the property of the said canal and ascertain the fair value 
thereof, and from time to time, as may be required for the regulation 
of tolls, charges, and services onder the provisions of the act to regu
late commerce approved February 4, 1887, and all acts amendatory 
thereof, revise and correct its valuation of the property of the said 
canal company. To enable the Commission to make such valuation and 
such changes and corrections in its valuation, the said canal company 
is required to report currently to the Commission, and as the Commis
sion may require, all improvements and changes in its property and to 
file with the Commission copies of all contracts for such improvements 
at tbe time the same are executed. 

Whenever the Commission shall have completed the valuation of the 
propel' ty , ot· any pal.'t thereof, and before said valuation shall be re
corded as finally determined by said Commission, the Commis ion shall 
give notice by registered letter to the said canal company, stating the 

.. 

. ' 

I 

I 

I 

I 



. 

1906. CONGRESSIONAL RECORD-SENArrE. 8333 
, I 

valuation placed upon the said canals. appurtenances, or parts thereof 
used. or to be used, for the convenience of the public, and shall allow 
the company twenty days ·in which to file a protest of the same with 
the Commission. If no protest is filed within twenty days, such valua
tion shall be made a matter of record by the Commission. 

If notice of contest is tiled by the said canal company the Commis
sion shall fix a time for l1earing the same, and sha.il proceed as 
p romptly as may be to hear and consider any matter relative and ma
terinl thereto pr·esented by the said company in support of its protest 
so filed as aforesaid. If after hearing any contest of such valuation, 
under the provisions of this act, the Commission is of ·the opinion that 
its valuation is incorrect, it shall correct the same and determine a 
fail· valuation of such propet·ty, and shall make such determination a 
matter of record in the office of the Commission. All such valuations 
by the Commission shall be prima facie evidence of the fair value ot 
t he said canals, property, and appurtenances in any proceedings under 
tbe act to regulate commerce approved February 4, 1887, and all acts 
amendatory thereof, and in all proceedings which may be instituted 
for the purchase of the said canals, Pt'Operty, and appurtenances by the 
United States. 

Amendmeot intended to be proposed by Mr. LA. FoLLETTE 1o the bill 
(H. R. 14396) to incorporate the Lake Erie and Ohio River Ship 
Canal, to defiJJe the powers thereof, and to facilitate interstate com
merce, viz : After line 5, page 4, insert the following : 
Provided f-urther, That the Lake Ede and Ohio River Ship Canal 

Company, its successors .and assigns, shall issue only sueh amounts of 
stocks and bonds, coupon notes, and other evidences of indebtedness 
payable at periods of more than twelve months after the date thereof 
as the Interstate Commerce Commission may from time to time deter
mine is reasonably necessary for the purpose for which such issue of 
stock or bonds has been authorized. And the Interstate Commerce 
Commission is hereby authorized and empowered and it shall be its 
duty to determine, upon application, what issues of stocks, bonds, 
coupon no~s. or other evidences of indebtedness may be reasonably 
necessary to pay the cost of construction, equipment, maintenance, and 
operation of said canals and works. Said Commission shall render a 
decision, upon an application for such issue, within thirty days after 
final hearing thereon, which decision shall be in writing, shall assign 
the reasons therefor, and shall, if authorizing such issue, specify the 
respective amounts of stocks or bonds or of coupon notes or of other 
evidences of indebtedness as aforesaid which are authorized to be 
issued for the respective purposes to which the proceeds thereof are 
to be applied. Such deci ion shall be filed in the office of the Commis
sion, and a certified copy of such decision shall be delivered to the said 
canal company, which shall cause the same to be entered upon its 
records before any stocks, bonds, coupon notes, or other evidences of 
indebtedness thereby authorized are issued. Every certificate of stock, 
every bond, and other evidence of indebtedness of such canal company 
operating as a lien upon the property of such company which shall be 
made, issued, or sold without compliance with this act shall be void. 
Any officer or director of said canal company who shall knowingly 
make any false statement or shall withhold from the Interstate Com
merce Commission any information requested by such Commission to 
procure the approval of said Commission to any issue of stocks, or 
bonds, or coupon notes, or other evidences of inde!}tedness shall be 
deemed guilty of a misdemeanor, and upon conviction thereof in the 
United States district court of the district in which such offense is 
committed shall be punished by imprisonment for a term of not less 
than two nor more than ten years, and shall likewise be liable to any 
creditor of such company for the full amount of damages sustained by 
such wrongful act. 

MONUMENT ON KINGS MOUNTAIN BATTLE <mOUND. 

:M:r. OVERMAN. I ask unanimous consent to call up the bill 
(H. R. 17983) providing for the erection of a monument on 
Kings Mountain battle ground commemorative of the great vic
tory gained there during the war of the American Revolution 
on Octo!Jer 7, 1780, by the American forces. 

Mr. GALLINGER. I shall not object to this bill, but after it 
has been acted on I shall ask to act on a House bUl now on the 
~~ . 

The VICE-PRESIDENT. Is there objection to the pr<-'sent 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates $30,000 
for the erection of a monument and inclosure for the same on 
Kings Mountain battle ground, in York County, S. C. 

:M:r. OVERMAN. After the word " Shelby," in line 1, on page 
2, I move to insert" Charles McDowell." 

The amendment was agreed to. 
Mr. OVERMAN. On page 2, line 10, I move to sb.·ike out 

"' Battle Ground " and insert in lieu thereof the word " Cen
tennial." 

The SECRETARY. On page 2, line 10, after the word " Moun
tain," it is proposed to strike out " Battle Ground" and insert 
"'Centennial;" so as to read: 

The Kings Mountain Centennial Association of South Carolina. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill 

to be read a third time. 
The bill was read the third time, and passed. 

EMPLOYMENT .AGENCIES IN THE DISTRICT OF COLUMBIA.. 

Mr. GALLINGER. I desire to call up from the table the bill 
!(H. R. 19642) to regulate the keeping of employment agencies 
Jn tlie District of Columbia where fees are charged for procru·
lng employment or sit-uations. 

The VICE-PRESIDENT. The Chair lays before the Senate 
the bill indicated by the Senator from New Hampshire. 

The bill was read the second time at length. 
Ur. GALI..~INGER. The Committee on the District of Colum

bia of the Senate has given this matter very careful considera
tion, and there is on the Calendar a similar Senate bill. I 
venture to ask unanimous coru;ent for the present consideration 
of the House bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and rmssed. 

The bill ( S. 6394) to regulate the keeping of .employment 
agencies in ~he Disb.·ict of Columbia where fees are charged for 
procuring employment or situations was indefinitely postponed. 

CITIZENS' BANK OF LOUISIANA.. 

Mr. McENERY. I ask for the present consideration of the 
bill ( S. 18!1..6) for the relief of the Citizens' Bank of Louisiana. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bi11. It directs the Secretary 
of the Treasury to pay to the Citizens' Bank of Louisiana 
$215,820.89, for a claim found due said bank: by the Court of 
Claims. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

ALASKA B.AILRO.AD COMPANY. 

.1\Ir. BURJ\THA.l\I. I ask unanimous consent to take up from 
the Calendar the bi11 ( S. 6358) to aid in the construction of a 
railrQad and telegraph and telephone line in the district of 
Alaska. 

M:r. HANSBROUGH. I ask the Senator from New Hamp- · 
shire whether this is the bill which was reported from the Com
mittee on Territories? 

M.r. BURNHAM. It is substantially the same bill. There 
are certain amendments. 

1\!r. HANSBROUGH. Is it the same bill which was under 
consideration here a few weeks ago? 

Mr. BURNHAM. Yes; reported from the Committee on 
Territories on the 9th of February. It is the same bill, with 
some minor amendments. 

Mr. HANSBROUGH. At the time the bill was up in the Sen
ate there was some discussion about it, and I think there are 
some objections to it. 

.1\Ir. BURNHAM. The bill was read at that time, and I only 
wish to have the bill read now, so that it will not have to be 
read again. 

1\:Ir. HANSBROUGH. I understood that the bill was read at 
the time it was up before. 

1\Ir. BURNHAM. Yes; but there are some amendments. 
1\lr. HANSBROUGH. I shall have to object to the passage 

of the bill. 
The VICE-PRESIDENT. Objection {s interposed. 
Mr. BURNHAM. I desire to have the bill read. 
Mr. HANSBROUGH. I do not object to the reading of it 
By unanimous consent the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which was read. 
1\fr. BURNHAM:. This is a new draft It was read in sub

stance before, and these amendments are minor amendments. 
This bill was reported to conform to the bill as it came from the 
House. 

The VICE-PRESIDE...~T. The bill has been read in full. 
STATEHOOD BILL. 

Mr. BEVERIDGE. I present a conference report on the 
statehood bilL 

The Secretary proceeded to read the report. 
Mr. CARTER. I ask that the report be printed and that it 

lie on the table. ' 
The VICE-PRESIDENT. Without objection, it is so ordared. 
The conference report is as follows : 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
12707) " to enable the people of Oklahoma and of the Indian 
Territory to form a constitution nd State go,ermnent aud be 
admitted into the Union on an eG_i.lal footing with the original 
States; and to enable the people of New Mexico and of Arizona 
to form a constitution and State go,ernment and be admitted 
into the Union on an equal footing with the original States" 
having met, after full and free conference have agreed to re~
ommend, and do recommend to their respective Houses as fol
·lows: 

That the Senate recede from its amendments numbered t, 2, 
3, 4, 5, 7, 13, 37, and 38. 
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That the House recede from its disagreement to the amend
ments of the Senate numbered 9, 10, 12, 14, 15, 18, 19, 20, 21, 22, 
23, 24, 25, 26, 28, 29, 30, 31, 32, 33, 34, 35, 36, and 39, and agtee 
to the same. . 

Amendment numbered 6: That the House recede from its dis
agreement to the amendment of the Senate numbered 6, and 
agree to same with an amendment as follows: Strike out all of 
8aid amendment and insert: "and the governor, the chief justice, 
and the secretary of the Territory of Oklahoma shall appoint an 
election commissioner who shall establish voting precincts in 
said Osage Indian Reservation, and shall appoint the judges for 
election in said Osage Indian Reservation; " and the Senate 
agree to tho same. 

Amendment numbered 8: That the House reGede from its 
disagreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: Strike out 
" each of said districts " and insert " said Osage district; " and 
the Senate agree to the same. , 

Amendment numbered 11.: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: After "Presi
dent" strike out "who; " and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its 
disagreement to the amendment of the Senate numbered 16, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out by said amendment insert the following: 
" and shall not be changed therefrom previous to anno Domini 
nineteen hundred and thirteen, but said capital shall, after said 
year, be located by the electors of said State at an election to be 
provided for by the legislature: Provided, however, That the 
legislature of said State, except as shall be necessary for the 
convenient transaction of the public business of said State at 
said capital, shall not appropriate any public moneys of the 
State for the erection of buildings for capitol purposes during 
such period;" and the Senate agree to the same. 

.Amendment numbered 17: That the House recede from its 
disagreement to the amendment of the Senate numbered 17, 
and agree to the same with an amendment as follows : Strike 
out "or in which the United States maintained laws prohibiting 
the traffic in intoxicating liquors; " and the Senate agree to the 
same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, 
and agree to the same with an amendment as follows : Strike 
out all of said amendment and insert : 

" Where any part of the lands granted by this act to the 
State of Oklahoma are valuable for minerals, which term shall 
also include gas and oil, such lands shall not be sold by the 
said State prior to January first, nineteen hundred and fifteen ; 
but the same may be leased for periods not exceeding five years 
by the State officers duly authorized for that purpose, such 
leasing to be made by public competition after not less than 
thirty days' advertisement in the manner to be prescribed by 
law, and all such leasing shall be done under sealed bids and 
awarded to the highest responsible bidder. The leasing shall 
require and the advertisement shall specify in each case a fixed 
royalty to be paid by the successful bidder, in addition to any 
bonus offered for the lease, and all proceeds from leases shall 
be covered into the fund to which they shall properly belong, 
and no transfer or assignment of any lease shall be valid or 
confer any right in the assignee without the consent of the 
proper State authorities in writing: Pro'L'ided, howeve1·, That 
agricultural lessees in. possession of such lands shall be reim
bursed by the mining lessees for all damage done to said agricul
tural lessees' interest therein by reason of such mining opera
tions. The legislature of the State may prescribe additional 
legislation governing such leases not in conflict herewith." 

And the Senate agree to the same. 
Amendment numbered: 40: That the House recede from it<~ 

disagreement to the amendment of the Senate numbered 40, and 
agree to same with an amendment as follows: In lieu of the 
matter stricken out by said amendment insert the following: 

"SEc. 23. That the inhabitants of all that part of the area of 
the United States now constituting the Territories of Arizona 
and New Mexico, as at present described, may become the State 
of Arizona, as hereinafter provided. 

"SEc. 24. That at the general election to be held on the 6th day 
of November, 1906, all the electors of said Territories, respect
ively, qualified to vote at such election, ·are hereby authorized to 
vote for and choose delegates to form a convention for said 
Territories. The aforesaid c-on>ention shall consist of one 
hundred and ten delegates, sixty-six of which delegates shall be 
electe<l to said convention by the people of the Territory of 

. New Mexico and forty-four by the people of the Territory of 
Arizona ; and the governors, chief justices, and secretaries of 

each of said Territories, respectively, shall apportion the dele
gates to be thus elected from- their respective Territories, as 
nearly as may be, equitably among the' several counties thereof 
in accordance with the voting population as shown by the vote 
cast for Delegate in Congress in the respective Territories in 
nineteen hundred and four. 

" That at the said general election and on the same ballots on 
which the names of candidates to the convention aforesaid are 
printed, there ·shall be submitted to said qualified electors of each 
of said Territories a question which shall be stated on the ballot 
in substance and form as follows: 

"'Shall Arizona and New Mexico be united to form one 
State?'" 

Yes . 0 o No. 
" Electors desiring to vote in the affirmative shall place a 

cross mark in the square to the left of the word "Yes," and 
those desiring to vote in the negative shall place a cross mark 
in the square to the left of the word " No " in the form above 
prescribed. The governors and secretaries of the respective 
Territories shall certify and transmit, as soon as may be prac
ticable, the results of said election each to the other and like
wise to the Secretary of the Interior, and if it appears from the 
returns thus certified that a majority of the qualified electors 
in each of said Territories who voted on the question aforesaid 
at such election voted in favor of the union of New Mexico and 
Arizona as one State, then, and not otherwise, the oinhabitants 
of that part of the area of the United States now constituting 
the Territories of Arizona and New Mexico as at present de
scribed may become the State of Arizona as hereinafter pro
vided; but if in either of said Territories a majority of the 
qualified electors voting on the question aforesaid at such elec
tion ·shall appear by such certified returns to have voted against 
the union of said Territories then, and in that event, section 23 
and all succeeding sections of this act shall thereafter be null 
and void and of no effect, excepting that the appropriation made 
in section 41 hereof shall be and remain available for defraying 
all and every kind and character of expense incurred on account 
of the election of delegates to the convention and the submission 
of the question aforesaid. 

"The governors of said Territories, respectively, shall, within 
thirty days after the approval of this act, by proclamation in 
which the aforesaid apportionment of delegates to the conven
tion shall be fully specified and announced and the aforesaid 
question to be voted on by the electors shall be clearly stated, 
order that the delegates aforesaid in their respective Territories 
shall be voted for and the question aforesaid shall be submitted 
to the qualified electors in each of said Territories as herein 
required at the aforesaid general election.' Snell election for 
delegates shall be conducted, the returns made, and the certifi
cates of persons elected to such convention issued, as near as 
may be, in the same manner a~ is prescribed by the laws of said 
Territories, respectively, regulating elections therein of mem
bers of the legislature : Pro·vided, That if it appears from the 
returns that a majority of the qualified electors in the Territory 
of Arizona who voted on the question at the election voted in 
favor· of the union of New Mexico and Arizona as one State, then, 
and not otherwise, the secretary or other proper officer of said 
Territory of Arizona into whose hands the result of said elec
tion finally comes, shall immediately transmit and certify the 
result as to the election of delegates to the convention to the 
secretary of the Territory of New Mexico, at Santa Fe, and if 
it appears from the returns from the election held in New Mex
ico that a majority of the qualified voters aforesaid voted in 
favor of joint statehood, then in that event the secretary of said 
Territory of New Mexico shall make up a temporary roll of the 
convention from the certified returns from both of said Terri
tories, and he shall call the convention to order at the time 
herein required, and said convention when so called to order 
and organized shall be the sole judge of the election and quali
fications of its own members. Persons possessing the qualifica
-tions entitling them to vote at the aforesaicl general election 
shall be entitled to vote on the ratification or rejection of the 
constitution, if submitted to the people of said Terriories here
under, and on the election of all officials whose election is tak
ing place at the same time, under such rules or regulations as 
said convention may prescribe, not in conflict with this act. 

SEc. 25. That if a majority in each of said Territories at the 
election aforesaid shall vote for joint statehood, and not other
wise, the delegates to the convention thus elected shall meet 
in the hall of the house of representatives of the Territory of 
New Mexico, in the city of Santa Fe therein, at twelve o'clock 
noon on Monday, December third, nineteen hundred and 
six, but they shall not receive compensation for more than 
sixty days of service, and after organization shall declare 
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on behalf of the people of said proposed State that they on that question shall be for the constitution the said canvassing 
adopt the Constitution of the United States, whereupon the board shall certify the result to the President of the United 
said convention shall be, and is hereby, authorized to form States, together with the statement of the votes cast thereon, 
a constitution and State government for said proposed and upon separate fl.rticles or propositions, and a copy of said 
State. The constitution shall be republican in form, and make constitution, articles, propositions, and ordinances. And if the 
no distinction in civil or political rights on account of race or constitution and government of said proposed State are repub
color, except as to Indians not taxed, ana shall not be repug- lican in form, and if the provisions in this act have been eom
nant to the Constitution of the United States and the principles plied with in the formation thereof, it shall be the duty of the 
oi the Declaration of Independence. And said convention shall President of the United States, within twenty days from the 
provide, by ordinance irrevocable without the consent of the receipt of the certificate of the result of said election and the 
United States and the. people of said State- statement of the votes cast thereon and a copy of said consti-

First. That perfect toleration of religious sentiment shall be tution, articles, propositions; and ordinances from said board, to 
secured, and that no inhabitant of said State shall ever be issue his proclamation announcing the result of said election, 
mole ted in person or property on account of his or her mode of and thereupon the proposed State shall be deemed admitted by 
religious worship; and that polygamous or plural marriages Congress into the Union, under and by virtue of thi act, under 
and the sale, barter, or giving of intoxicating liquors to In- the name of Arizona, on an equal footing with the original 

. dians are forever prohibited. States, from and after the date of said proclamation. 
" Second. That the people inhabiting said proposed State "The o1·iginal of said constitution, articles, propositions. and 

do agree and declare that they forever disclaim all right and ordinances, and the election returns, and a copy of the state
title to the unappropriated and ungranted public lands lying ment of the votes cast at said election shall be forwarded. and 
within the boundaries thereof and to all lands lying within said turned over by the. secretary of the Territory of New :Mexico 
limits owned or held by any Indian or Indian tribes, except to the State authorities. 
as hereinafte1· provided, and that until the title thereto shall " SEc. 27. That until the next general census, or until otherwise 
have been extinguished by the United States the same shall be provided by law, said State shaH be entitled to two Representa
and remain subject to the disposition of the United States, and tives in the House of Representatives of the United States, 
such Indian lands shall remain under the absolute jurisdic- which Representatives, together with the governor and other 
tion and control of the Congress of the United States; that the officers provided for in said constitution, and also all other 
lands and other property belonging to citizens of the United State and county officers, shall be elected on the same day of 
States residing without the said State shall never be taxed the election for the adoption of the constitution: and until said 
at a higher rate than the lands and other property belonging State officers are elected and qualified under the provisions of 
to residents thereof; that no taxes shall be imposed by the the constitution, and the State is admitted into the Union, the 
State on lands or property therein belonging to or which may Territorial officers of said Territories, respectively, including 
hereafter be purchased by the United States or reserved for its delegates to Congress, shall continue to discharge the duties of 
use; but nothing herein, or in the ordinance herein provided their respective offices in said Territories until their successors 
for, shall preclude the said State from taxing, as _ other lands are duly elected and qualified. 
and other property are . taxed. any lands and other property " SEc. 28. That upon the admission of said State into the 
owned or held by any Indian who has severed his tribal rela- Union there is hereby granted unto it, including tbe sections 
tions and has obtained from the United States or from any thereof heretofore granted. four sections of public land in each 
person a title thereto by patent or other grant, save and except township in the proposed State for the support of free public 
such lands as have been or may be granted to any Indian or nonsectarian common schools, to wit: Sections numbered thir· 
Indians under any act of Congre s containing a provision ex- teen, sixteen, tbirty-tbree, and thirty-six, and where such sec
empting the lands thus granted from taxation, but said ordi- tions or any parts thereof have been sold or otherwise disposed 
nance shall provide that all such lands shall be exempt from of by or under the authority of any act of Congress other 
taxation by said State so long and to such extent as such act lands equivalent thereto, in legal subdivisions of not less than 
of Congress may prescribe. one quarter section and as contiguous as may be to the section 

"Third. That the debts and liabilities of said Territory of in lieu of which tbe same is taken; such indemnity lands to be 
Arizona and of said Territory of New Mexico shall be assumed seleeted within said respective portions of said State in the 
and paid by said State, and that said State shall be subrogated manner provided in this act: Provided, That the thirteenth, 
to all the rights of indemnity and reimbursement which either sixteenth, thirty-third, and thirty-sixth sections embraced in per
of said 'l'erritories now ha . manent reservations for national purposes shall not at any time 

"Fourth. That provision shall be made for the establishment be subjected to the grants nor to the ind~ty provisions of 
and maintenance of a system of public schools, which shall be this act, but other lands equivalent thereto may be selected for 
open to all the children of said State and free from sectarian such school purposes in lieu thereof; nor shall any lands em
control ; and that said schools shall always be conducted in Eng- braced in Indian, military, or other reservations of any char
lish : P·rovided, That nothing in thfs act shall preclude the acter be subject to the grants of this act, but such reservation 
teaching of other languages in said public schools. lands shall be subject to the indemnity provision of this act: 

"Fifth. That said State shall never enact any law restricting Provided, That nothing in this act contained shall repeal or 
or abridging the right of suffrage on account of race, color, or affect any act of Coogress relating to the Casa Grande Ruin 
previous condition of servitude, and that ability to read, write, as now defined or as may be hereafter defined or extended, or 
and speak the English language sufficiently well to conduct the the power of the United States o-,er it, or any other lands em
duties of the office without the aid of an interpreter shall be a braced in the State hereafter set aside by Congress as a national 
necessary qualification for all State officers. park, game preserve, or for the preservation of objects of arch-

" Sixth. That the capital of said State shall temporarily be ooological or ethnological interest; and nothing contained in 
at the city of Santa Fe, in the present Territory of New Mexico, this act shall interfere with the rights and ownership of the 
and· shall not be changed therefrom pr~vious to anno Domini United States in any land hereafter set aside by Congress as 
nineteen hundred and fifteen, but the permanent location of said national park, game preserve, or other reservation, or in the 
capital may, after said year, be fixed by the electors .of said said Casa Grande ~uin as it now is o:r may be hereafter de
State, voting at an election to be provided for by the legislature. fined or extended by law, but exclusive legislation, in all cases 

" SEc. 26. That in case a constitution and State _government whatsoever, shall be exercised by the United States,. which 
shall be formed in compliance with the provisions of this act, shall ha1e exclusive control and jurisdiction over the same; 
the convention forming the same shall provide by ordinance but nothing in this proviso contained shall be c-onstrued to pre
for submitting said constitution to the people of said proposed vent the service within said Casa Grande Ruin, or national 
State for its ratification or rejecti<m, at an election to be held parks, game preserves, and other reservations hereafter estab
at a time fixed in said ordinance, which shall be not less than lished by law, of civil and criminal processes lawfully issued 
sJxty days nor more than ninety days from the adjournment by the authority of said State; and said lands shall not be sub
of the convention, at which election the qualified voters of said ject at any time to the school grants of this act that may be 
proposed State shall vote directly for or against the proposed embraced within the metes and bounds of the national park, 
constitution and for or against any provisions thereof sepa- game preserve. and other reservation, or the said Casa Grande 
rately submitted. The returns of said election shall be made by Ruin, as now defined or may be hel"e<'lfter defined; but other 
the election officers direct to the secretary of the Territory of lands equivalent thereto may be selected for such school pur
New l\lexico at Santa Fe; who, with the governors and chief poses hereinbefore provided in lieu thereof. 
justices of said Territories, or any four of them, shall meet at " SEc. 29. That three hundred sections of the unappropriated 
said city of Santa Fe on the third Monday after said election and nonmineral public lands within said State, to be selected and 
shaU canvass the same; and if a majority of the legal votes cast -located in legal subdivisions, as provided in this act, are hereby 
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granted to said State for tlle purpose of erecting legislative, 
executive, and judicial public buildings in the same, and for the 
payment of the bonds heretofore or hereafter issued tllerefor. 

"SEc. 30. That the lands granted to the q'erritory of Arizona 
by tlle act of February eighteenth, eighteen hundred and eighty
one, entitled 'An act to grant lands to Dakota, Montana, Arizona, 
Idallo, and Wyoming for university purposes,' are hereby vested 
in the proposed State to the extent of tlle full quantity of sev
enty-five sections, and any. portion of said lands that may not 
have been selected by said Territory of Arizona may be selected 
Ly the said State. In addition to the foregoing, and in addi
tion to all lands heretofore granted for such purpose, there 
ehall be, and hereby is, granted to s~id State, to take effect 
·wllen the same is admitted to the Union, thTee hundred sec
·tion of land, to be selected from the public domain within said 
.state in the same manner as provided in this act, and the pro
ceeds of all such lands shall constitute a permanent fund, to be 
safely invested and held by said State. and the income thereof 
be used exclusively for university purposes. The schools, coJ
leges, and universities provided for in this act shall forever re
main under the exclusive control o.f the said State, and no part 
of the proceeds arising from the sale or disposal of any lands 
herein granted for educational purposes shall be used for the 
-support of any sectarian or denominational school, college, or 
university. 

"SEc. 31. That nothing in this act shall be so consh·ued, ex
cept where the same is so specifically stated, as to repeal any 
grant of land heretofore made by any act of Congress to either 
of said Territories, but such grants are hereby ratified and con
firmed in and to ·said State, and all of the land that may not, 
at the time of the admission of said State into the Union, 
have been selected and segregated from the public domain, 
may be so selected and segregated in the manner provided in 
this act. 

" SEc. 32. That five per centum of the proceeds of the sales 
of public lands lying within said State which shall be sold by 
the United States subsequent to the admission of said State into 
the Union, after deducting all the expen es incident t.o the 
same, shall be paid to the said State to be used. as a permanent 
fund, the interest of whi~h only shall be expended for the sup
port of the common schools within said State. And there is 
hereby appropriated, out of any moneys in the Treasury not 
otherwise appropriated, the sum of five million dollars for the 
use and benefit of the common schools of said State. Said 
appropriation shall be paid by the Treasurer of the United 
States at such time and to such person or persons as may be 
authorized by said State to receive the same under laws to 
be enacted by said State, and until said State shall enact such 
laws said appropriation shall not be paid. Said appropriation 
of five million dollars shall be held inviolable and invested by 
said State, in trust, for the use and benefit ot said schools. 

"SEc. 33. That all lands herein granted for educational pur
poses may be appraised and disposed o! on)y at public sale, 
the proceeds to constitute a permanent school fund, the income 
from which only shall be expended in the support o! said 
schools. But said lands may, under such regulations as the 
legislature shall prescribe, be leased for periods of not more than 
ten years, and such common school land shall not be subject 
to preemption, homestead entry, or any other entry under the 
land laws of the United States, whether surveyed or unsur
veyed, but shall be rese_rved for school purposes only. 

" SEc. 34:. That in lieu of the grant of land for purposes of 
internal imorovement made to new State3 by the eighth section 
of the act of September fourth, eighteen hundred and forty-one, 
which section is hereby repealed as to the proposed State, and 
in lieu of any claim or demand by the said State under the act 
of September twenty-eighth, eighteen hundred and fifty, and 
section twenty-four hundred and seventy-nine of the Revised 
Statutes, making a grant of swamp and overflowed lands to 
certain States, which grant it is hereby declared is not ex
tend d to the ·said State; and in lieu of any grant of saline lands 
to aid State, sa\e as heretofore made, the following grants of 
land from public lands of the United States within said State 
are llereby made, to wit: 

"For the establishment and maintenance .and support of in
sane asylums in the said State, two hundred thousand acres; 
for penitentiaries, two hundred thousand acres; for schools for 
tlle deaf, dumb, and the blind, two hundred thousand acre" ; for 
miners' hospitals for disabled miners, one hundred thousand 
acres ; for normal schools, two hundred tllousand acres ; for 
State charitable, penal, and reformatory institutions, two hun
dred thousand acres ; for agricultural and mechanical colleges, 
three hundred thousand acres: Provided, That the two national 

·appropriations lleretofore annually paid to the two agricultural 
and mechanical colleges of said Territories, respectively, shall, 

until the further order of Congress, continue to be paid to said 
State for the use of said respective institutions · for schools of 
mines, two hundred thousand acres; for military institutes, two 
hundred thousand acres. 

"SEc. 35. That all lands granted in quantity or as indemnity 
by this act shall be selected, under the direction of the Secre
tary of the Interior, from the unappropriated public lands of 
th_e l!nited States within the limits of the 'Said State, by a com
mrssron composed of the governor, surveyor-general, and attor
ney-general of said State; and no fees shall be charged for 
passing the title to the same or for the preliminary proceedings 
thereof. 

"SEc. 36. That all mineral lands shall be exempted from the 
grants made by this act; but if any portion thereof shall be 
found by the Department of the Interior to be mineral lands, 
said State, by the commission provided for in section thirty
five hereof, under the direction of the Secretary of the Interior, . 
is hereby authorized and empowered to select, in legal subdi
visions, an equal quantity of other unappropriated lands in said 
State in lieu thereof. 

"SEc. 37. That the said State, when admitted as aforesaid, shall 
constitute two judicial dish·icts, to be named, respectively, the 
eastern and western districts of Arizona, the boundaries of said 
districts to be the same as the boundaries of said Territories, re
spectively, and the circuit and district court of said districts shall 
be held, respectively, at Albuquerque and Phoenix for the time 
being, and the said districts shall, for judicial purposes, until 
otherwise provided, be attached to the ninth judicial circuit. 
There shall be appointed for each of said districts one district 
judge, one United States ·attorney, and one United States 
marshal. The judge of each of said districts shall receive a 
yearly salary the same as other similar judges of the United 
States, payable as provided for by law, and shall reside in the 
district to which he is appointed. There shall be appointed 
clerks of said courts, who shall keep their offices at said Albu
querque and Phoenix in said State. The regular terms of said 
courts shall be held in said districts, at the places aforesaid, on 
the first Monday in April and the first Monday in November of 
eacll year, and one grand jury shall be summoned in each year 
in eacll of said circuit and district courts. The circuit and dis
trict courts for said districts, and the judges thereof, respec
tively, shall possess the same powers and jurisdiction and per
form the same duties required to be performed by the other ci~
cuit and district courts and judges of the United States, and 
shall be governed by the same laws and regulations. The 
marshal, district attorney, arid clerks of the circuit and district 
courts of said district, and all other officers and persons per
forming duties in the administration of justice therein, s11a11 
sev~rally possess the powers and perform the duties lawfully 
possessed and required to be performed by similar officers in 
other dish·icts of the United States, and shall, for the services 
they may perform, receive the fees and compensation now al
lowed by law to officers performing similar service for the 
United States in the Territories of Arizona and New 1\fexico, re
spectively. 

"SEc. 38. That all cases "of appeal or writ of error heretofore 
prosecuted and now pending in the Supreme Court of the 
United States upon any record from the supreme court of either 
of said Territories, or that may hereafter lawfully be prosecuted 
upon any record from said courts, may be heard and determined 
by said Supreme Court of the United States. And the man
date of execution or of further proceedings shall be directed 
by the Supreme Court of tlle United States to tlle circuit or 
district courts, re pectively, hereby establi lled within tlle said 
State or to the supretne court of such State, as the nature of 
the case may require. And the circuit, district, and State 
courts herein named shall, respectively, be the successors of the 
supreme courts of the said Territories as to all such cases aris
ing within the limits or embraced within the jurisdiction of such 
courts, respectively, with full power to proceed with the same 
and award mesne or final process therein ; and that from all 
judgments and decrees of the supreme courts of tlle said Terri
tories mentioned in this act, in any case arising within the 
limits of the proposed State prior to admi ion, the parties to 
such judgment shall haye the same right to prosecute appeals 
and writs of error to the Supreme Court of the United States 
or to the circuit court of appeals as they shall have had by law 
prior to the admission of said State into the Union. 

"SEc. 30. That in respect to all cases, proceedin<Ys, and matters 
now pending in the supreme or district courts of the said Ter
-ritories at the time of the admission into the Union of the said 
State, and arising within the limits of such State, whereof the 
circuit or district courts by this act establi hed might have had 
jurisdiction under tlle laws of the United States had such courts 
existed at the time of the commencement of such cases, tlle said 
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circuit and district courts, respectively, shall be the successors 
of said supreme and district courts of said Territories, respec
tively; and in respect to all other cases, proceedings, and mat
ters pending in the supreme or district courts of the said Ter
ritories at the time of the admission of such Territories into 
the Union, arising within the limits of said State, the courts es
tablished by such State shall, respectively, be the successors of 
said supreme and district Territorial courts; and all the files, 
records, indictments, and proceedings relating to any such 
cases shall be transferred to such circuit, district, and State 
courts, respectively, and the same shall be proceeded with there
in in due course of law; but no writ, action, indictment, cause, 
or proceeding now pending, or that prior to the admission of the 
State shall be pending, in any Territorial court In said Territo
ries shall abate by the admission of such State into the Union, 
but the same shall be transferred and proceeded with in the 
proper United States circuit, district, or State court, as the case 
may be: Provided, however, That in all civil actions, causes, 
and proceedings in which the United States is not a party trans
fers shall not be made to the circuit and district courts of the 
United States except upon cause shown by written request of 
one of the parties to such action or proceeding filed in the 
proper court; and in the absence of such request such cases 
shall be proceeded with in the proper State courts. 

"SEC. 40. That the constitutional convention shall by ordi
nance provide for the election of officers for a full State gov
ernment, including members of the legislature and two Repre
sentatives in Congress, at the time for the election for the 
ratification or rejection of the constitution; one of which Rep
resentatives shall Qe chosen from a Congressional district 
comprised of the present Territory of Arizona, to be known 
as the First Congressional district, and the other from a Con
gressional district comprised of the remainder of said State, 
to be known as the Second Congressional district ; but the said 
State government shall remain in abeyance until the State 
shall be admitted into the Union as proposed by this act. In 
case the constitution of said State shall be ratified by a ma
jority of the qualified voters of said Territories voting at the 
election held therefor as hereinbefore provided, but not other
wise, the legislature thereof may assemble at Sante Fe, or
ganize, and elect two Senators of the United States in the 
manner now prescribed by the laws· of the United States; and 
the governor and secretary of state of the proposed State shall 
certify the election of the Senators and Representatives in 
the manner required by law, and when such State is admitted 
into the Union, as provided in this act, the Senators and 
Representatives shall be entitled to be admitted to seats in 
Congress and to all rights and privileges of Senators and Rep
resentatives of other States in the Congress of the United 
States ; and the officers of the State _government formed in 
pursuance of said constitution, as provided by the constitutional 
convention, shall proceed to exercise all the functions of State 
officers; and all laws of said Territories in force at the time 
of their admission into the Union shall be in force in the 
r espective portions of said State until changed by the legis
lature of said State, except as modified or changed by this act 
or by the constitution of the State; and the laws of the United 
States shall have the same force and effect within the said 
States as elsewhere within the United States. 

"SEc. 41. That the sum of one hundred and fifty thousand 
dollars, or so much thereof as may be necessary, is hereby ap
propriated, out of any money in the Treasury not otherwise 
appropriated, for defraying all and every kind and character 
of expense incident to the elections and conventions provided 
for in this act; that is, the payment of the expenses of hold
ing the election for members of the constitutional convention 
and the submission of the question of joint statehood and the 
election for the ratification of the constitution, at the same 
rates that are paid !or similar services under the Territorial 
laws, respectively, and for the payment of the mileage for and 
salaries of members of the constitutional convention at the 
same rates that are paid the said Territorial legislatures un
der national law, and !or the payment of all proper and neces
sary expenses, officers, clerks, and messengers thereof, and 
printing and other expenses incident thereto: Provided, That 
any expense incurred in excess of said sum of one hundred and 
fifty thousand dollars shall be paid by said State. The said 
money shall be expended under the direction of the Secretary 
of the Interior, and shall be forwarded, to be locally expended 
in the present Territory of Arizona and in the present Terri
tory of New Mexico, through the respective secretaries of ~aid 
Territories, as may be necessary and proper, in the discretion 
of tile Secretary of the Interior, in order to carry out the full 
intent and mea~ing of this uct. 11 
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Restore the title so as to read: "An act to enable the people 
of Oklahoma and of the Indian Territory to form a constitution 
and State government and be admitted into the Union on an 
equal footing with the original States; and to enable the people 
of New Mexico and of Arizona to form a constitution and 
State government and be admitted into the Union on an equal 
footing with the original States." 

And the Senate agree to the same. 
ALBERT J. BEVERIDGE, 
WJ.I. P. DILLINGHAM, 
T. M. PATTERSON, 

Managers on the part ot the Senate. 
E. L. HAMILTON, 
A. L. BRICK, 
JOHN A. MooN, 

Managers on the pa.rt of the House. 

ALASKA CENTRAL R.AILWA Y. 

l\1r. PILES obtained the floor. 
Ur. FORAKER. Mr. President, if I can get the floor at this 

time, I wish to ask for the present ~onsideration of a bill relat
ing to Hawaii. 

The VICE-PRESIDENT. The Senator from Washington has 
been recognized. 

Mr. PILES. I ask unanimous consent for the present con
sideration of the bill (S. 5901) to extend the time for the com
pletion of the Alaska Central Railway, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. HANSBROUGH. I should like to ask the Senator from 
Washington what committee reported- the bill. 

Mr. PILES. The Committee on Territories. This has no 
relation to the other bill. 

Mr. HANSBROUGH. I know, but I must enter my objec
tion, as chairman of the Committee on Public Lands, to the 
passage of bills coming from any committee which grant public 
lands. Any bill granting public lands, it seems to me, should 
be sent to the Committee on Public Lands. That has been the 
uniform practice heretofore, and I do not understand why these 
several railroad bills, which grant public lands for right of way 
and other purposes, have not been sent to the Committee on 
Public Lands, which certainly has jurisdiction of questions of 
that kind. 

Mr. PILES. I hope the Senator will not object to the bill. 
The VICE-PRESIDENT. Does the Senator from North Da

kota object to the present consideration of the bill? 
Mr. HANSBROUGH. I do not want to object to it. I do 

not want to cast any reflection on· tl::e Committee on Territories. 
But it comes from a committee that does not have jurisdiction 
of these questions, and I simply desire to enter my protest here 
against it, because I desire to preserve the integrity of the 
Committee on Public Lands. 

Mr. PATTERSON. I hope the Senator will not object to the 
consideration and passage ot the bill. 

Mr. HANSBROUGH. I . simply wish to enter a protest to 
legislation of this kind coming from any committee other than 
the Committee on Public Lands. 

Mr. CARTER. Mr. President--
The VIC;E-PREJSIDEN'J\ Does the Senator from Washing

ton yield to the Senator !rom Montana? 
Mr. PILES. Certainly. 
Mr. CARTER.- I understand that the senior Senator from 

Colorado [Mr. TELLER] has some amendments to offer to the 
bill, and I have some that I desire to offer. The amendments 
were substantially prepared, but in the meantime the form of 
the bill was changed somewhat from the original. 

Mr. PILES. This is a different bill, if the Senator will par
don me. This, is a bill about which I spoke to the Senator a 
few days ago, which ex-Senator Turner requested me ·to get 
through for him. 

Mr. CARTER. The Alaska railroad? 
Mr. PILES. The Alaska Central Railroad. 
Mr. CARTER. I have no objection to it. 
Mr. CULLOM. I hope there will be no further objection 

to the bill. 
The bill had been reported from the Committee on Terri

tories with an amendment, on page 4, line 9, after the word 
"company," to strike out "and its property;" in line 10, after 
the word "from," to strike out "taxation" and insert "license 
tax and tax on its railway and railway property;" so as to 
make the clause read: 

Fifth. Said company shall be exempt from license tax and tax on 
its railway and railway property during the pe~.·iod of construct.J.an 
and for. five years thereafter. 

. 
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Mr. PETTUS. Is this bill now on its passage? 
The VICE-PRESIDENT. The bill is in the Committee of 

the Whole, and the question is on agreeing to the amendment 
which bas ju t been stated. 
· Mr. PETTUS. Has the Senate agreed to its consideration? 

Tbe VICE-PRESIDENT. The Chair understood there was 
no objection to its consideration. _ 

1\Ir. PETTUS. There are a great many important grants -in 
it, and I should like to have them explained by the report of 
the committee. 

Mr. PILES. The grants, if the Senator will pardon me, are 
not at all important, as I view it. The grant of land to this 
company, which has already built 46 miles of railroad and 
which has expended $2.500,000, is 160 acres for terminal facili
ties on the Tanana and Yukon rivers, and a similar grant between 
intermediate points approximately 100 miles apart. Then it gives 
a small amount, a shore line, of an acre, or thereabouts. Then it 
gives twenty-eight one-hundredths of an acre and the right to 
purchase an intenening tract of land lying between two home
steads. There is no large grant of land in this bill. It is 
merely a grant that is absolutely necessary to enable the com
pany to have proper terminal facilities for the carrying on of 
the great enterprise, on which, as I have heretofore said, they 
lla ve already spent more than $2,000,000. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment which bas been stated. 

The amendment was agreed to. 
The bill was reported to the Senate as amende§., and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
CLINTON COUNTY, IOWA. 

Mr. DOLLIVER. I desire to ask unanimous consent for th~ 
present consideration of the bill (H. R. 18330) transferring the 
county of Clinton, in the State of Iowa, from the northern judi
cial district of Iowa to the southern judicial district of Iowa. 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, to 
add at the end of the bill the following: 

But the same shall be proceeded with and tried ln the said northern 
district. • 

'l'he amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. _, 

LIEUT. JAMES M. PICKRELL, UNITED STATES NAVY, RETIRED. 

Mr. MARTIN. I ask unanimous consent for the immediate 
consideration of the bill (S. 1812) for the relief of Lieut. James 
M. Pickrell, United States Navy, retired. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded 'to consider the bill. It authorizes the Presi
dent to nominate and, by and with· the advice and con ent of 
the Senate, to appoint Lieut. James M. Pickrell, United States 
Navy, retired, a lieutenant-commander on the retired list of the 
Navy. . 

The bill bad been reported from the Committee on Naval Af
f airs with an amendment, to insert at the end of the bill the 
following: 

Provided, That no pay, bounty, or other emolument shall accrue by 
reason of the passage of this act. 

Mr. 1\I.ARTIN. The amendment was incorporate<r by mis
take. It was not ordered by the committee. It is withdrawn. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and pa sed. 

The Committee on Naval Affairs reported an amendment, to 
strike out the preamble; which was agreed to. 

CHILD LABOR IN THE DISTRICT 011' COLUMBIA. 

:Mr. DUBOIS. I ask unanimous consent for the present con
sideratjon of the bill (ll. R. 17838) to regulate the employment 
of child labor in the District of Columbia. 

There being no objection, the Senate, as in Committee of the 
;Whole, re umed the consideration of the bill. 

The VICE-PRESIDENT. On June 6 last the bill was con
sidered in Committee of the Whole and read. 

The bill bad been reported from the Committee on Education 
and I.1abor '\lith an amendment, to strike out all after the en
acting clause and insert: 

That no child under 14 years of age shall be employed, permi tted, or 
sufl'ered to work in the District of Columbia in any factory, workshop, 

mercantile establishment, store, business office, telegraph office, r~stau
rant, hotel, apartment house, theater, bowling alley, or in the distribution 
or transmission of merchandise or messages, or selling newspape1·s. No 
such child shall be employed in any work performed for wages or other 
compensation, to whomsoever payable, during the hours when the pub
lic schools of the District of Columbia are in session, nor before the 
hour of 6 o'clock in the morning or after the hour of 7 o'clock in the 
evening. 

SEc. 2. That no child under 16 years of age shall be employed, per-
11\itted, or sun'ered to work in the District of Columbia in any of tho 
establishments named in section 1, unless the person or corporation 
employing him procures and keeps on file and accessible to the in
spectors authorized by this act and the truant officers of the District 
of Columbia an age and schooling certificate, and keeps two complete 
lists of all such children emplored therein, one on file and one con
spicuously posted near the principal entrance of the building in which 
such children are employed. 

SEc. S. 'That an age and schooling certificate shall be approved only 
by the superintendent of public .schools, or by a person &uthorized by 
him in writing1 who shall have autl10rity to administer the oath pro- . 
vided for therem, but no fee shall be charged therefo r. 

SEc. 4. That an age and schooling certificate shall not be approved 
unless satisf actory evidence is furnished by duly attested transcript 
of the certiiicate of birth or baptism of such child or ather religious 
record, or the register of birth or the affidavit of the parent or guat."d· 
ian or custodian of ·a child, which affidavit shall be required, however, 
only in case such last-mentioned transcript of the certificate of bil·th 
be not procured -and filed, showing the place and date of birth of such 
child, which affidavit must be taken before the officer issnin" the em
ployment certlficate4 who is hereby authorized and required to admin
ister such oath, ana who shall not demand or receive a fee then•for. 

SEc. 5. '.rhat the age and tlchooling certificate of a. child under 16 
years of age shall be in the following form : 

AGE AND SCHOOLING CERTIFICATE. 

This certifies that I am the (father, mother, guardian, or custodian) 
of (name of child) --- --- and that (he ot· she) was born at 
(name o! town or city) ---, In the county (name of county, 1! 
known) --- and State (or country) of ---, on the (day and 
year of ~~~:h) ------and is now (number of years and months) 

Signature of (father, mother, guardian, or custodian). 
(Date.) 
'l.'here personally appeared before me the above-n amed (name of per

son signing) --- --- and made oath that the foregoing certlft
cate by (him or her) signed ls true to the best of (his or her) knowl
edge and belief. I hereby approve the foregoing certificate of (name of 
child) --- ---, height (feet and inches) ---, eyes (color) 
---, complexion (fair or dark) ---, hair (color) ---, having 
no sufficient reason to doubt that (he or she) Is of the age therein certi
fied, I hereby certify that (he or she) can read at sight and can write 
legibly simple sentences in the English language, and that (he or she) 
has reached the normal development of a child of (his or her) age, and 
is in sound health and is physically able to perform the work which (he 
or she) intends to do, and that (he or she) has regularly attended the 
public schools, or a school equivalent thereto, for not less than one 
hundred and thirty days during the school year previous to arriving at 
the age of 14 years, or during the year previous to applying for such 
school record, and has received during such period instruction in read
ing spelling, writing, English grammar, and geography, and is familiar 
with t he fundamental operations of arithmetic, to and including frac· 
tions. 

This certificate belongs to (name of child ln whose behalf it ls 
drawn) --- --- and is to be surrendered to (him or her) when
ever (he or she) leaves the service of the corporation or employer 
holding the same; but if not claimed by said child within thirty days 
from sueh time it shall be returned to the superintendent of schools. 

(Signature of person authorized to approve and sign, with official 
character or authority.) 

(Date.) 
A duplicate of each age and schooling certificate shall be fill ed out 

and kept on file by the superintendent of public schools. Any explan
atory matter may be print ed with such certificate, in the discret ion of 
said superintendent. 

SEc. 6. T hat whoever employs a child under 16 years of nge, and 
whoever having under his control a child under such age permits such 
child to be employed, in violation of sections 1, 2, 8, or 9 of this act 
shall, for such offense, be fined not more than $u0 ; and whoever con
tinues to· employ any child in violation of any of said sections of this 
act, after bemg notified by an inspector, authorized by this act, or a 
truant officer of the District of Columbia, shall for every day thereafter 
that such employment continues be fined not less than ~5 nor more than 

20. A failure to produce to an inspector authorized by this act, or a 
truant officer of the District of Columbia, any age or schooling certifi
cate or list required by this act shall be prima facie evidence of illegal 
employment of any person whose age and schooling certificate is not 
prcduced or whose name .is not so li s ted. Any corporation or employer 
retaining any age and schooling certificate in violation of section 5 
of this act shall be fined 10. Every person authorized to sign the 
certificate prescribed by section 5 of this act who knowingly certifies 
to any materially false statement therein shall be fined not more than 
$50. 

SEc. 7. That inspectors authorized by this act and the truant officers 
of the District o! Columbia may visit the factories, workshops, and 
mercantile establishments in the District of Columbia and ascertain 
whether any minors are employed therein contrary to the provisions 
of this act, and they sha ll report any cases of such illegal employment 
to the superintendent of public schools and the corporation counsel of 
the District of Columbia. Inspectors authorized by this act and the 
truant officers of the District of Columbia may require that the age 
and schooling certificates and lists provided for in this act o1' minors 
employed in such factories, workshops, or mercantile establishments 
shall be produced !or their inspection. 

SEc. 8. That no minor under 16 years of age shall be employed, per
mitted, or sut'fered to work in any manufacturing, mechanical; or mer
cantile establishment more than eight hours in any one day, or oefore 
the hour of 6 o'clock a. m., or after the hour of 7 o'clock p. m., and In 
no case shall the number of hours exceed forty-eight in a week. 

SEC. 9. That every employer shall post in a conspicuous place In 
every room where such persons are employed a printed notice, stating 
the number of hours required of them on each day of the week, the 
hours of commencing and stopping work, and the hours when the time 
or times allowed for dinner or for other meals begin and end. The 

I 
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printed form of such notice shall be furnished by the inspectors au
thorized by this act and the truant officers of the District of Columbia, 
and the employment of any such person for a longer time in any day 
than that so stated shall be deemed a violation of this section. 

SEc. 10. That the Commissioners of the District of Columbia are 
hereby authorized to appoint two inspectors to carry out the purposes 
of this act, at a compensation not exceeding $1,200 each per annum. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
Mr. BRANDEGEE. I desire to offer an amendment to the 

bill. 
The VICE-PRESIDENT. The Senator from Connecticut 

proposes an amendment, which will be stated by the Secretary. 
The SECRETARY. On page 7, line 8, after the word "news

papers," insert the following: 
Except that the Board of Commissioners of the District of Columbia 

may make regulations for the issuance of licenses to minors between the 
a ges of 12 and 14 years to sell newspapers : Provided, That no such 
licenses shall be issued except on the written consent of the superin
tendent of the public schools, and that such license so issued shall be 
revoked at any time on the demand of the said superintendent of the 
public schools. 

1\!r. DUBOIS. I have no objection to the amendment. 
'.rhe VICE-PRESIDENT. Without objection, the amendment 

is agreed to. 
Mr. NELSON. I would inquire whether the bill requires 

boys to take out licenses before they may sell newspapers? 
Mr. BR.ANDEGEE. I will say to the Senator from Minne

sota that, as I understand the bill, it did prohibit newsboys 
from selling newspapers, and tlte amendment I have offered 
allows boys of the age of 12 to 14 to sell newspapers when they 
have been licensed. 

Mr. NELSON. I object to that provision in the bill. 
1\:Ir. CLAY. I will ask the Senator whether it is not true-
'l'he VICE-PRESIDENT. Does the Senator from Connecticut 

yield to the Senator from Georgia? 
Mr. BRANDEGEE. Certainly. 
1\Ir. CLAY. Is it not true that no boy can sell a newspaper 

in this city, under the bill and amendment, unless licensed by 
the Commissioners of the District of Columbia, and the Com
missioners of the District of Columbia would be the sole judges 
as to whether a boy may sell newspapers? 

Mr. BRANDEGEE. That is true under the amendment, but 
my understanding is that a boy is absolutely prohibited from 
doing it under the terms of the bill, and the amendment was 
designed to fix. it so that he might secure a license. 

Mr. NELSON. Then I shall hav~ to .object to the bill. I 
began life in 1849 as a newsboy. I had to earn my living. I 
do not think it is fair that a good honest boy must go and pro
cure a license before be can sell newspapers in the city of Wash7 
ington. If that is in the bill, I am opposed to it, and object to 
its present consideration. 

The VICE-PRESIDENT. Objection is made to the considera
tion of the bill. It will lie over and retain its place on the 
Calendar. 

TIMBER ON MENOMINEE INDIAN LANDS. 

Mr. LA FOLLETTE. I ask unanimous consent for the con
sideration of the bill (H. R. 13372) to authorize the sale of 
timber on certain of the lands reserved for the use of the 
Menominee tribe of Indians, in the State of Wisconsin. 

The!.·e being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which bad been reported 
from the Committee on Indian Affairs _with an amendm('nt, to 
strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
to permit the business committee of .the Menominee tribe of Indians 
in Wisconsin to cause to be cut into logs and hauled to suitable places 
for sawing and cause to be sca led, under such rules and reg-ulations 
as he may prescribe, the dead and down timber on tbe north one-half 
of township No. 29, range No. 13 east; the north half of township 
No. 29, range No. 14 east, and in the south hal! cf township No. 30, 
range No. 13 east, on tbe Menominee Indian Reservation in Wisconsin, 
as herein provided, such cutting of timber to be in addition to tbe 
amount authorized to be cut and sold annually by the act of June 12, 
1890 (26 Statutes at Large, page 146). 

The Secretary of the Interior shall make contracts with a sufficient 
number of portable-mill owners to come upon the reservation and saw 
into lumber the logs so cut from such dead and down timber, the 
compensation for sucb sawing to be fixed at a certain rate per thousand 
feet, which amount shall not exceed the sum of $3.50 per thousand feet 
board measure, both bard and soft wood included. That in so far as 
possible the labor employed in sawing said timber into lumber shall be 
secured from among tbe members of . said tribe. 

That the Secretary of the Interior is hereby authorized to pay out of 
tbe funds of said Menominee tribe of Indians now on deposit in the 
United States Treasury all necessary expenses incurred in the cutting 
and sawing of the timber, as provided herein, which amount o~ money 
s b:-dl 1-e rPimbm·Red fl ' OI11. tbe sale of the lumber as herein provided. 

That said lumber shall be sold in such quantities as the Secretary of 
the Interior may direct, under such rules and regulations as he may 

prescribe, to the highest and best bidder for cash after due advertise
ment inviting proposals and in such manner and at such time and 
place as the Secretary may direct, and from the proceeds of the sales of 
such lumber there shall be deposited in the Treasury of the United l5tates 
to the credit of tbe said Menominee tribe of Indians the amount of 
money paid out. of said fund as the expense of cutting, sa~ing, piling, 
and grading said lumber ; and there shall also be deposited m the 
Treasury of the United States to tbe credit of said Indians the one-fifth 
part of tbe net proceeds of the sales of said lumber, to be used und~r 
tbe direction of the Secretary of the Interior for the benefit of t?aid 
Indians, and the residue of said proceeds shall be deposited in the Umted 
States Treasury to the credit of said tribe and shall bear interest at 
tbe rate of 5 per cent per annum, to be paid to the said h·ibe per capita 
in semiannual cash payments. 

'l'he amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to be 

read a third time. 
The bill was read the third time, and passed. 
The title was amended so as to read: "A bill to authorize the 

cutting, sawing into lumber, and sale of timber on certain lands 
reserved for the use of the Menominee tribe of Indians, in the 
State of Wisconsin." 

PENSIONS TO SURVIVORS OF INDIAN WARS IN UTAH. 

Mr. SMOOT. I ask unanimous consent for the consideration 
of the bill ( S. 3469) to extend the provisions of the act of 
June 27, 1902, entitled "An act to extend the provisions, limita
tions, and benefits of an act entitled 'An act granting pen
sions to the survivors of the Indian wars of 1832 to 1842, inclu
sive, known as the Black Hawk war, Cherokee disturbances, 
and the Seminole war,' approved July 27, 1892." 

The Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to extend the provisions of the act 
of July 27, 1892, as amended by the act of June 27, 1902, to 
include the Indian wars which occurred in the Territory of 
Utah down to and including those which took place in the 
year 1867. But before the name of any person shall be placed 
on the pension roll under this act proof shall be made, under 
such rules and regulations as the Commissioner ·of Pensions 
with the approval of the Secretary of the Interior shall pre
scribe, that the applicant is entitled to a pension under this 
act. The loss or lack of a certificate of discharge shall not 
deprive the applicant of the benefit of this act, but other 
proof of service performed and an honorable discharge, if 
satisfactory, shall be deemed sufficient; and when there is no 
record evidence of such service and such discharge, the appli
cant may establish the same by other satisfactory testimony. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

LAND IN PENSACOLA, FLA. 

Mr. MALLORY obtained the floor. 
Mr. BRANDEGEE. Mr. President--
'l'he VICE-PRESIDEN'.r. Does the Senator from Florida 

yield to the Senator from C'Onnecticut? 
Mr. MALLORY. I yield to the Senator. 
~Ir. BRANDEGEE. When I offered the amendment as to 

boys selling newspapers to the bill regulating the employment 
of child labor in the District of Columbia, I did not anticipate 
that the Senator from Minnesota would object to the whole bill. 
I am perfectly willing to withdraw that amendment, if there 
will be no objection to the consideration of the bill. 

1\fr. NELSON. If I understand tha.t the bill itself does not 
require newsboys to take out licenses and that that amendment 
is not to be offered, I will make no objection. 

Mr. DUBOIS. The bill does not reqwre newsboys to take 
out licenses. 

Mr. NELSON. If that amendment will not be offered, then 
I withdraw my objection. 

The VICE-PRESIDEN'I'. Does the Senator from Florida 
yield for that purpose? 

Mr. MALLORY. I prefer to have the bill considered that I 
rose to call up. I ask the Senate to proceed to the consideration 
of the bill (S. 5418) relinquishing the title of the United States 
to c-ertain land in the city of Pensacola, Fla., to James Wilkins. 

The VICE-PRESIDENT. The bill will be read for the infor
mation of the Senate. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 
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LAKE SCHUTTE CEMETlmY COB.:PO~ATION, 

Mr. IIAl'iSBROUGH. I ask for the present consideration of 
th~ bill ( S. G256) to authorize the Lake Schutte Cemetery Cor

-poration to convey lands heretofore granted to it. 
The Secretary read the bill. 
~Ir. PET'"..rUS. That seems to be an act diverting land from 

the use tor which it was granted. I should like to hear the 
report of the -committee read. 

The VICE-PRESIDENT. The Secretary will read the report. 
The Secretary read the report submitted by Mr. HANSBROUGH 

May 31, 1906, as follows : 
The Committee on Publi.c Lanfu!, to whom was referred the bill 

(S. 6256) .to authorl~ the L ake Schutte Cemetery 'Corporation to con
vey lands heretofore granted to it, having had the same under consid
eration, beg leave to r~port it baek with the recommendation that it do 
pass. 

The facts leading up to this legislation are as follows : 
By section 5 of the net of February 28, 1.899 (30 Stat. L .• 1)16), the 

S. ~ of the NW. t of sec. 30, '".r. 162 N., R. 72 W., wru~ granted to the 
Lake S<:butte Cemetery Corporation, of Dunseith, N. Dak., "to have 
and to hold said lands to its use .and behoof fore-ver for cemetery pur
poses.u 

On May 5, 1905, lots 3 and 4 (N. i) of the SW. 1 .fYf. this section 
were patented to Robert C. Wynn. _ 

It transpired subsequent to the passage of the act of February 28, 
1899, that the cemetery is located, wholly or in part, on lot 3, or the 
NW. i of the SW. z of ec.. 30, instead of on the lands granted, and it 
is now .desired that the cemete11y company be empowered to make a 
transfer tn order to rectify thls mistake. 

'l'he following letta· from D1·. C. M. Wagner, of Dunselfh, N, Dak .. 
to Senator HANSBROUGH, ser-ves further to explain tbe situation: 

DUNSEITH, N. DAK., May 10, 1906. 
MY DJ:A.:R SENATOR: We a:-re in a. plight about our cemetery being on 

the wrong lancL The lan<I deeded to the Lake Schutte Cemetery 
through your kindness several years ago is the wrong eighty. The 
cemetery now is on land owned by one Robert Wynn, while the land 
deeded to us is an eighty north. Now, Mr. Wynn will transfer the 
land where the burial ground is now for the land we were given f.or 
the cemete1-y, providing we are given power fJ.·om Congress to make 
the transfer. The land given us is the 'SW. 1 of the NW. 1, ·sec. 30, 
T. 162 N., R. 72 W., while the burial ground is on the NW. 1 of the 
'SW. 1. Can't you have this tangle straightened out for us and greatly 
<>blige the community here? 

I am, yours, most truly, C . .M. WAGNER. 
llon. H. C. HANSBROUGH., Wash£1~gton., D. 0. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee <Of the 
Whole, proceeded to consider the bill. 1 

The bill was reported to the Senate without amendment, or~ 
dered to be ~ngrossed for .a third reading, read the third time, 
and pru;sed. 

FISHERIES OF .ALASKA. 

Mr. FULTON. I ask for the considerati-on of bill (H. R. 
13543) for the protection and regulation of the .fisheries of 
Alaska. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill, which had been 
reported from the Committee on Fisheries with an amendment, 
on page 4, to strike out section 3, in the fol1owing words : 

SEc. 3. That the money derived from the lieense taxes, as provided 
for in section 1 of this act, shall be paid Into the United States 
Treasurz and shall constitute a permanent appropriation, to be 'known · 
a.s the Alaskan fisheries fund," to be used under the direction of the 
Secretary of Commerce and Labor for the purpose of propagation and 
ftsh culture and the eonstruction and maintenance of fish hatcheries in 
the waters of Alaska. for the protection, regulation, investigation, and 
inspection of the Alaslmn fisheries and hatcheries, for the .collection 
and compilation of statistics and information pertaining thereto, and 
for the enforcement of the law and the regulations made th-ereunder 
with reference to the subject of fisheries in the waters of A.laska. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the ' 

nmendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

LAND IN COMANCHE COUNTY, OKLA. 

M~r. LONG. I ask unanimous consent for the consideration of 
tbe bill (H. R~ 16785) giving preference right to actual settlers 
on pasture re erve No. 3 to purchase land leased to them for 
.agricultural purposes in Comanche County, Okla. 

Ur. BLACKBURN. .After the consideration of that bill I 
shall move to adjourn. 

.Mr. PETTUS. Mr. President, I sugg-est that there is no quo-
rum present 

Mr. CARTER. I move that the Senate adjourn. 
The mQtion wa.s agreed to; and (at 6 o'clock and 10 minutes 

p. m.) the Senate adjom'Iled nnill to-morrow, Wedn-esday, June 
13, 1906, at 1~ o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
TUESDAY, June 12, 1906'. 

The House met at 12 o'elock noon. 
Prayer by th,e ~plain, Rev. HENRY N. CoUDEN, D. D. 
The Journal of the proceedings of yesterday was read and 

approved. 
THE JOURNaL. 

Mr. SHERMAN. Mr • .Speaker, I wish to correct the Journal. 
As I understood, the Clerk announced that Mr. LAMAR was 
appointed as one of the confet·ees on the bill H. R. 19G81. It 
was 1\fr. ZENOR who was the minority confet·ee. 

The .SPEAKER. The J-oul.'Ilal is correct. 
RAILROAD RATES~ 

Mr. DALZELL. Mr. Speaker, I submit the following privi
leO'ed report. 

The Clerk read as follows : · 
The Committee on Rules, to wh<>m Wal:! xeferred the resolution of the 

.House, No, 571, hav-e had the same under consideration, and in lieu 
thereof report the following : · 

"Resolved, That the bill (H. R. 12987) to amend an act entitled 'An 
act to regulate eoilliDel'ce; appro>ed F~brnary 4, 1887, and .all .a.cts 
amendatory thereof, and to enlarge the powers of the Interstate Com
!Derce Commission, with the Senate amendments thereto, be, and hereby 
1s, taken from the Speaker's table; that the House further insists on 
its .disag-reement to the .Senate .amendments ther.eto in gross, and that 
the con.ferenee asked by the Senate is hereby agreed to ; whereupon 
immediately, without intervening motioJl, the man.agers o! the co-nfer
ence shall be -appointed." 

Mr. DALZELL. And on that, 1\fr. Speaker, I demand the 
previous question. 

Mr. WILLIAMS rose. 
The SPEAKER. For what purpose does the gentleman rise'? 
Mr. WIL.LI.AMS. 1 want to aslr the gentleman from Penn-

sylvania a que tion. 
The SPEAKER. Does the gentleman f1.·om Pe-nnsylyania 

yield to the gentleman from Mississippi? 
1\fr. DALZELL. I do. 
Mr. V\TILLIAMS. I want to ask the gentleman from Penn

sylvania if he would yield to me for the purpose of offer-ing an 
amendment before be cans for the previous question? 

Mr. DALZELL. Certainly not. 
The SPEAKER. The gentleman declines to yield. 
The question was taken; and on a division (demanded by Mr. 

WILLIAMS) there were-ayes 150, noes 81. 
Mr. WILLIAMS. Mr. Speaker, I demand the yeas and nays. 
T.be yeas and nays were ordered. • 
The question was taken; and there were-yeas 18G, nays 92t 

answered ., present~· 8, not voting 94, as f9Hows: 

·Acheson 
Adams 
Alexander 
.Allen, Me. 
Allen, N.J. 
Ames 
Babcock 
Barchfeld 
Bartholdt 
Bates 
Bede 
Bennet. N.Y. 
Birdsall 
Bishop 
Bonynge 
Boutell 
~ersock 
Bradley 
Brick 
Brooks, Colo. 
Brownlow 
Buckmnn 
Burke, Pa. 
Burke, 'B. Da.k.. 
Burton, Ohio 
Butler, Pa. 
Calder 
Calder head 
Campbell, Kans. 
Campbell, Ohlo 
Capron 
Cassel 
Chaney 
Chapman 
Cocks 
Cole 
.Conner 
Cousins 
Cromer 
Crumpacker 
Currier 
Curtis 
Cushman 
Dale 
Dalzell 
Da-vidson 
Davis, .Minn. 

YEAS-186. 
Dawes Ketcham 
Dawson Kinkaid 
Denby Klepper 
Dixon., Mont. Knopf 
Draper Knowland 
Dresser Lacey 
Driscoll Lafean 
Ellis Landis, Chas. B. 
Esch Landis, Frederick 
Fletcher Law 
Fordney Lawrence 
Foss Littauer 
Foster, Ind. Littlefield 
French Loud 
Fulkerson Loudenslager 
Gardner, .Mlcb. Lovering 
Gardner, N . .J. McCall 
Gilbert, Ind. McCarthy 
Gillett, .CaL McCleary, Minn. 
Gillett. Mass. Uef'ravin 
Goebel 1\!cKinlay, Cal. 
Graff :McKinley, lll. 
Greene McKinney 
Grosvenor McLachlan 
Hale McMorran 
Hamilton Madden 
Haskins Malum 
Hayes Mann 
Hedge Marshall 
Henry, Conn. Mru.-tin 
Hepburn Michalek 
Hermann Miller 
Higgins Minor 
Hill, .Conn. Moon.. Pa. 
Hin-shaw Morrell 
Hoar Mouser 
Howell, N. J. Mm·dock 
Howell, Utah Needham 
Hubbard Nevin 
Huff Olcott 
Hull Olmsted 
Humphrey, Wash. Otjen 
Jenkins Oversti·eet 
J"ones, Wash. Parker 
Keifer Pal'sons 
Kennedy, Nebr. Payne 
Kennedy, Ohio Pearre 

Perkins 
Pollard 
Powers 
Prince 
Reeder 
Reynolds 
Rives 
Rodenberg 
'amuel 

Scott 
Shartel 
Sherman 
Sibley 
Slemp 
Smith, Cal. 
Smi.th,lU. 
Smith, Iowa 
Smit.b, Wm. AldeiJ 
Smlth, Pa. 
Smyser 
Snapp 
Southwick 
Sperry 
Staffo-rd 
Sterling 
Stevens, Minn. 
Sullo way 
Tawney 
Taylor, Ohio 
Thomas, Obio 
Tln:ell 
Townsend 
Volstead 
Wachter 
Waldo 
Wanger 
Watson 
Webber 
Weems 
Wharton 
Wiley, N.J. 
Wilson 
Wood, N.J. 
Woodyru.·d 
Young 
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'.Adamson 
Bartlett 
Beall, Tex. 
Bell, Ga. 
Bowie 
B-.rantley 
Burgess 
Burleson 
Burnett 
Candler 
Clark, Fla. 
Clark, Mo. 
Clayton 
Cockran 
Cooper, Wis. 
Da'Vey., La. 
Davis, W. Va. 
DeArmond 
Dixon:, Ind. 
Ellerbe 
Finley 
Fitzgerald 
Flood 

Bennett, Ky. 
Broocks, Tex. 

N.A.YS-92., 
Floyd Lee-
Gaines, Tenn. Lester 
Garner Lever 
Gillespi-e Li-vingstolll 
Glass LWyd 
Goldiogl.e McLain 
Goulden ~lacon 
Granger :Meyer 
Gl.'iggs Moon-, Tenn .. 
Hay Moore 
Hearst l'.furphy 
Heilin. Padgett 
Henry, Tex.. Patterson, N. C. 
Hogg Patterson) S. C~ 
H opkins Pujo 
Houston · Rainey 
Howard. Ransd-ell,. La. 
Humphreys, 1\Iiss. Richardson, Ala. 
Johnson Ri-chardson, Ky. 
Kelihet: Rh:ey 
Kline Robertson, La. 
Lamar Robinson, Ark. 
Lamb Rucker , 

ANSWERED •• PRESENT ":.__g. 
Dickson, In.. Southard 
Lilley, i>a.. Sparkman 

NOT VOTI.J.~G-94 . 
:Aiken Flack Kitcllin.,. Claude 
Andrus Foster, Vt. Kitchin, Wm. W. 
Bankhead Fowler Knapp 
Bannon Fuller Le Fevre 
Beidler Gaines, W. Va. Legare 
Bingham Garber Lewis 
Blackburn Gardner, Mass. Lilley, Conn. 
Bowers Garrett Lindsay. 
Broussard Gilbert, Ky. Little 
Brown Gill Longwortl:r 
Brundidge Graham Lorimer 
Burleigh Gregg McCreary, Pa. 
Burton, Del. Gronna McDermott 
Butler, Tenn. Gudger McNary 
Byrd Hardwick May..na..rd 
Cooper, Pa. Haugen. 1\llond.ell 
Darragh Hill, Miss. Mudd 
Deemer Hitt Norris 
Dovener Holliday Page 
Dunwell Hughes Palmer . 
Dwight Hunt Patterson, Tenn. 
llldwards James· Pou 
Fassett Jones, Va. Randell, Tex. 
Fiel-d Kalrn Reid 

So the- previous questien was erdered. 
The Clerk announced the following pairs:: 
For the session : 
Mr. WANGER with Mr. ADAMSON .. 
Until further notice: 
:Mr. WELBORN with !fr. GUDGER. 
Mr. SoUTHARD with Mr. IlABDwrcx. 
Mr. WEEKS with Mr. STANLEY. 
Mr. EDwARDS with Mr. HILL of Mississippi. 
Mr. LE FEVER with Mr. CLAUDE" KITCHIN. 
Mr. HoLLIDAY with Mr. WILEY of Alabama. 

Ru{)Qert 
Russell 
Ryan. 
Shackleford 
Sheppard· 
Sherley 
Sims 
Slayden 
Smith, Ky .. 
Smith, Id. 
Smith, Tex. 
Spight 
Steenerson 
Sullivan, Mass .. 
Salzer 
Talbott. 
Trimble 
Underwood' 
Wallace 
Watkins 
Webb 
WiLliams, 
Zefl{)r 

Thomas, N. C~ 
Weeks 

Rhin-ock 
Rhodes 
Roberts 
Schnee-bell 
Scr0ggy 
Small 
Smith, Samuel W. 
Southall 
Stanley· 
Stephens, Tex. 
Sullivan, N. Y. 
Taylol!', Ala. 
Towne 
Tyndall' 
VanDuzer 
Van Winkle 
Vreeland 
Wadsworth 
Weisse 
Welborn 
Wiley, Ala. 
Wood, Mo. 

Mr. LILLEY of Pennsylvania with 1\fr; GILBERT ef Kentucky .. 
Mr. HITT with 1\l.r-. LEGARE. 
1\fr. ANDRUS with :Mr. THOMAS of· North Carolffia .. 
1\Il'. DoVE.KER with 1\Ir. SPARKMAN. 
Mr. FosTER of Vermont with Mr. Pou •. 
Mr. GRAHAM with .1\fr. PAGE. 
1\fr. VREELANJ} with l\1r. GREGG. 
Mr. DUNWELL with 1\:fr. LINDSAY. 
Until ~'hursday : 
Mr. BURTON of Delaw·are with ])fr .. GILL. 
For the day: 
Mr. KNAPP with l\fr. BANKHEAD. 
1\lr. G.RONNA with Mr. GABBER. 
1\fr. LILLEY of Connecticut with Mr. 'l'OWNE. 
M:r. 1I'ULLEB with Mr. JoNEs of Virginia~ 
1\lr. BINGHAM with :Mr. BRUNDIDGE. 
1\fr. l\IuDn wi"th Mr. LITTLE. 
1\fr. LONGWORTH with Mr. STEPHENS of Texas. 
l\1r. KAHN with Mr. REID. 
Mr. DICKSO.N of Illinois with :Ur. WILLIAM W. KITCHIN. 
1\fr. D~J:EMEE with 1\fl:". GARRETT. 
Mr. BEIDLER with Mr. B:Rous:sARD. 
Mr. BROWN with l\11': BowERS. 
Mr. BURLEIGH with Mr. BVTLER of Tenn~ssee. 
Mr. COOPER of Pennsylvania with Mr. BYRD. 
Mr. DARRAGH with Mr. HUNT. 
Mr. DWIGHT with 1\fr. FIELD". 
Mr. GMNES of West Virginia with 1\fr. J AMES' .. 
Mr. GARDNER of Massachusetts with Mr. MeNARY. 
Mr. HAUGEN witb Mr. LEWIS. 
Mr. HUGHES with Mr. MAYNARD. 
Mr. McCREADY of Pennsylvania with M.r; WEISSE .. 
Mr. MONDELL with Mr. McDERMO-TT. 
M~. FASSETT witb Mr. AIKEN. 

1\Ir. W ADSWOR..TH: with Ml'. SULLIVAN of New ork... 
Mr:. P:.U.MER with: Mr:. RANDELL of. Texa.s· 
Mr~ ROBERTS with Mr. TAYLOR. of. Alabama. 
.Mr. SCHNEEBEL:r with Mr. PATTERSON of TennesseeA.. 
Mr SAMUEL. W . S1rllTH with Mr .. RHINOCK.. 
Mr. '.rYND:A.LL with 1\lu. SOUTHALL. 
M:r;. V.AN· WINKLE witli· 1\fi'. VAN DUZE&.. 
Fo:v the· vote ~ 
1.\Ir; BANNON with Mr. BROOCKS of Texas. 
l\1r: RHoDES wi.tll 1.\fr:. w·ooD Of.. l\:lli;"ou.:d. 
l.Ur. BENNETT e:f Kentucky. Mr: SIJeaker, at the· time my 

name was. called I voted ... aye," bu.t I firui tliat l am paired with: 
· the gentleman ftom Pennsylvania, 1\fr~ HUFI!' •. I wish to. change· 
: my v:ote. 
j The· SPEAKER. The· Clerk will eaU the gentleman's naJD.e. 

The Clerk called the name of. Mr. BENNETT of Kentucky; 
and. he answered "·present." 

The result of the vote was a:nnoUJ}{?ed as. abov~ recorded. 
The SPEAKER. The gentleman from Pennsylvania [:i\1r~ 

D..uzm] is entitled to: twenty minutes, and the gentleman 
from l\fississippi [Mr. WILLIAMs] is entitled to twenty minute.s. 

Mr. D:.A.LZELL. Mr. Speaker, it ts not necessary that I 
shcmld take up any time substn.n:tiaUy in explaining the situa~ 
tion. Th~ bill referred t{) in the resolution: w.hich is· pending. 
is the rate· bill, a b-ill passed by ille House and sent to. the 
Senate, from which: it came back to the- House with fifty amend
ments. The House- disagreed to· tbose amendments and asked 
for a conference-. '.fhe Senate agreed to the conference. The 
Senate has disagreed to. a report made to· the· Senate by the. 
conference committee, and asked for a fuxther· conference on 
the part of the llouse. The quest:i<1n presented to· the HouEe 
now arises from. the fact that the· bill with the Senate· amend
ments and the notice of the Senate disagreement and of its 
request is on. the. Speaker's table. The proposition is to t::t.ke 
the papers from the· SIJea.ke:r's table,. to further insist upon 
the House di-sagreement to the Senate amendment, and t'Q 
agree to the confe1·en.ce~ 

I reserve the balance of my time. 
1\Ir. WILLrAl\lS. Mr. Speaker, I shall ask the Speaker a t 

the expiratiun: of three· minutes to inform me -<>f that fact 
The gentleman from Pennsylvania [I\fr. DALZELL] is right, I 
think, in saying it is not worth whiTe talkfug very much about 
this matter. Tbe House· has grown aceustomed to this sort of 
performance by now~ or, if not, it is hard fer it to get used to 
anything. The last time tllis. matter was· TIP' and sent to confer
ence the promise was held out, to our ears, at least, that when 
it came: back to the Rouse· the- House shoald have an. op
portunity t-e express itself upon the several questions involved. 
Now, a rule, s-abstantially· f.ike· th~ other rille, is being· urged:, 
and' I have· no doubt that· the same promise that was held: out 
befare wm be held out again. 

r take it that the: Members ef the· House know what they are 
doing. They know tb:at if· they vote "·aye , . when the ron call 
comes they shut off all opportunity to amend this rule;. shut 
oft alT opportun-i--ty of the House to· be heaTd upon any one· of 
the particular matters involved, and if they vote "·no" and 
vote· the rule down they will get an opp.ortunity to amend= in 
acco-rdance with the views ef a majorit"'.f of the 1\fembers, and 
if they should' get an opportunity we would like upon: this side 
to offer au amendment wlrich was offered in the committee and 
voted OO'\-vn. 

A 1\fEMBER.. What iB it?· 
Mr. WILLIAMS~ In my tim~ I shall read: it. It is the 

aillendment whi'Clr. I asked: the gentl~ma:q. from. Pennsylvania 
to· yield te· allow me to. effer; It is this--

l\1r. DALZELL. If the gentleman: from MissiSsippi will al:low· 
me,. the· gentleman has made reference to what was done in 
committee. Now, I want to: ask the gentl'em::tn· a q_uestion. Did 
I nol say to the gentleman: in: committee 1 was. as strongly: in 
favor of this amendment as th.e gentleman was? 

Mr. WILLIAMs·~ Yes ; the gentleman diU~ and the gentleman 
indie.ated in: a: minute afterwards: that he was in favor of it 
by voting against it, and he indicated it a moment ago by not 
yielding even to. offer the- amendment.. The amendment we 
want to. offei" reads as fe-llows : 

Provided, hotoever, That the House conferees are instructed to con
cur in the Senate· amendment deda:ring sleeping-car compani-es to· be 
common carriers, and are fm·ther instructed to. insist upon exempting 
from the provision forbidding free passes: officials and· employees of 
the rail!'oads and: thefu immediate families. 

f.Applause on the DemocPatie side.} 
Now; JUr. Speaker, further comment is unnecessary, and I 

shall now yield three minutes t o the g_entleman from Georgia. 
. [1\fr. BA.RTI'ErT}. 

Mr. BAR'l'LETT. Mr; Speaker, this iB an effort to- again pre
vent the· House· from deing that- whieh-,.under the rules e:f the 

,\fr.-.. __ , _ ' . 
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House governing conference reports, it bas the right to do. In 
order to avoid that, this resolution proposes to enact this special 
rule, in order to prevent the House from passing upon these Sen
ate amendments and agreeing to some and amending others, which 
it would do if it bad the opportunity. The Senate conferees 
and the House conferees have made a report, agreeing on a 
number of important amendments that the Senate made, which 
made the bill a better bill than when it went from the House, 
and making changes in others. I have not the time to call the 
·attention of the House to all of them, but I wlll call the atten
tion of the House to two. One is that amendment which strikes 
from the House bill the words "fairly remunerative," which 
words ought never to have been written in the bill in the 
House or elsewhere. [Applause on the Democratic side.] 
A.not]J.er amendment to this report, which I favor and which 
this House will make, is one which will permit railroads to 
grant free transportation to its employees and their families. 
Now, when this matter of sending the bill to conference was up 
for the first time, on the 25th day of May last, that side was 
told by the gentleman from Ohio [Mr. G:r:osvENOR] that th~y 
ought to vote for the rule, which was then proposed, to send this 
bill to conference in order to prevent the gentleman from 1\lissis
sippi and his associates on this side from being "placed in tlle 
saddle " and taking control of this legislation, and the distin
guished gentleman from Ohio [Mr. GROSVENOR], who was a 
member of the Committee on Rules then, and is now, and who 
joins in this r eport from the Rules Committee, made the state
ment upon this floor as to what would happen when this con
ference report should come back ; and I desire to call to the 
attention of the House what the gentleman then said. The 
gentleman from Ohio, I suppose in order to allay the demand 
from his own side for an opportunity to vote on the Senate 
amendments, made this statement: 

We are not in the hands either of the Democratic minority or in the 
hands of a conference committee. Is there a man here who by his 
vote will doubt that that conference committee will at a very early 
date report this important bill back? And let me make a statement, 
Mr. Speaker, and I ask the House to hear what I say and mea.sure my 
language--when that conference report comes back there Will be a 
chance to vote on every amendment the House desires to vote upon, 
and there will be debate, ~nd for once in my life I think I occupy a 
position where I can enforce the suggestion which I have made. 

[Applause on the Democratic side.] 
The gentleman occupies to-day the same position be did then; 

he is still a member of the Committee on Rules, and he can en
force the suggestion that be then made. 
· Mr. DALZELL. Will the gentleman yield a moment? 
1 Mr. BARTLETT. I have but three minutes-yes; I will. 

Mr. DALZELL. The gentleman does not mean to insinuate 
there is any conference report before this House now? 

Mr. BARTLETT. I mean to say I hold in my band a con
ference report made by the conferees both to the Senate and 
the House. Here it is, made to this House on Saturday, JUne 2, 
and it was printed in the RECORD of that day in compliance with 
the rules of the House on that subject. 

Mr. DALZELL. Why, the gentleman is sufficiently informed 
in parliamentary law to know that is no report, but is a dis
agreement on the part of the Senate when the House has acted 
on it first. There is no conference report before this House. 

Mr. BARTLETT. There Is a conference report before this 
House, made as conference reports are usually made ; and does 
not this rule declare that we take from the Speaker's table the 
conference report, disagree to the report and to the amend
ments " en bloc," and send it back to conference? '.rbe very 
report that you make from your committee, the very resolution 
that you report for our consideration calls it a conference re
port. [Applause on the Democratic side.] 

The CHAIRMAN. The time of the gentleman bas expired. 
Mr. BARTLE'l'T. I appeal to the gentleman from Ollio to 

live up to the promise be made to the House on the 25th day of 
M:nv. [Applause on the Democratic side.] 

Mr. WILLIAMS. Mr. Speaker, I n{)w yield three minutes 
to the gentleman from Illinois [Mr. PRINCE]. [Applause on the 
Democratic side.] 

Mr. PRINCE. Mr. Speaker and fellow-Members of the 
Hou e the position of this House can not better be stated than 
by pa~aphrasing what was stated long ago by Joshua, "Choose 
you this day whom you will serve "-the sleeping-car com
panies or the people. As for me and my household, we will 
sen·e the people. [Applause on the Demo~ratic side.] It is 
not fair to this body nor to the other coordinate body to say 
that this is a political measure. • On February 8, 1906, this 
measure passed this House with an affirmative vote of 346 and 
a negative vote of 7, all of whom belonged to the same political 
party of which I am a member-the Republican party. This 
measure went to another body, and on May 18, 1906, seventy-

one Senators voted for this rate bill and three Senators voted 
against it, one of whom was a Republican and two of whom 
were Democrats. . 

My fellow-Members, do not try to dodge behind the fact that 
it ·is a party measure. The people know better. Choose you 
to-day which you will serve. Come out into the open; stand 
as men and acquit yourselves as men. Do not stand behind 
the flimsy excuse that you want a full, fair conference and un
trammeled by instructions. On last Saturday there came into 
this House a conference report, and the conferees rejected the 
sleeping-car companies' amendment and refused to include them 
under the Jaw. The House conferees insisted that railway 
officials and their workmen and the members of their imme
diate families should not have transportation. The House 
conferees insisted that stockmen in charge of sto~k should not 
have free transportation. You can not disguise it. It stands 
here in the RECORD. It is true, as the gentleman from Pennsyl
vania [Mr. DALZELL] says, it is not now a conference rep8rt, 
because another body beard from the people, another body 
found that the people were aroused and outraged at this con
ference, and they forced that back again to conference ; and 
that is why technically this is not a conference report. But 
every man in this House knows that if these conferees are ntl
pointed again and no instruction is bad they will go out nnd do 
eX["tCtly what they have done in this case, and no one of tbem 
dares to stand up on the floor of this House and say that they 
will include sleeping-car companies and give to these railroad 
officials and to employees and the members of their immediate 
families transportation, and give to stockmen free transporta
tion. If the conferees will say so, I will vote for the rule ; if 
they do not say so, I will vote against the rule ; and the coun
try will expect every man to do his duty. [Applause on the 
Democratic side.] From the temper of this House now, I 
think the conferees will be able to sit up and take notice and 
govern themselves accordingly. 

M:r. WILLI.Al.IS. Mr. Speaker, I now yield two minutes to 
the gentleman from Pennsylvania [Mr. LILLEY]. 

Mr. LILLEY of Pennsylvania. Mr. Speaker; I would be 
glad, indeed, if this House to-day and in this hour could put 
the seal of its disapproval on that clause in this bill which says 
that railroad employees and their families can not be furni shed 
free transportation by their employer. How it came in the bill 
I do not know; but this I do know, that if it was put in in good 
faith the man who placed it there forgot the engineer leaning 
far out of the cab, with his eye on t11e rail all night, and the 
passenger asleep, and sleeping because be knew the man was 
there. He forgot the rear brakeman, who often stands out in 
the storm, with the thermometer below zero, guarding the rear 
of the train, while be sleeps because be knows the man is th~re. 
I would be glad if we could put the seal of our disapproval urwn 
that clause now. I find no fault with the leadership which S;:tTS 
that this is not the proper time, but I shall find fault, a.:u.d I 
shall not vote for the bill if that clause is not eliminated. F\.1l1y 
one-fourtll of the re3idents of my district are directly affe~t 
by this bill. And I ask you now; I ask my friend upon my 
side of the House, while I am here on the Cherokee Strip, up:m 
the otller side--I ask you not to place us in the position of ga
ing home to our constituents with having even to vote upon "'U(;h 
a proposition, and I ask the conferees when it gets back to thc-...n 
to see to it that it is t:Jken out. 

Mr. WILLIAMS. I yield two minutes to the gentleman fi·o:u 
Alabama. 

Mr. lliCHA.RDSON of .Alab:una. .Mr. Speaker, it seems to me 
if ever there was any occasion where the ri~id rule enforce1 in 
the House should be r elaxed, it ought to be on this occ~si:;n, 
when a matter of such vast importance is being considei'ed, 
and an opportunity should be afforded to every gentleman who 
desires to express his opinion upon these hnportant an~e::J.d
ments. This is practically the only way in \\hich the confer
ee~ can be informed as to the views of the House. 

It will be remembered, Mr. Speaker, that since the de:-lara
tion made by the gentleman from Ohio [Mr. GROSVENOR], giving 
us assurances as to an opportunity that each Member of tile 
House would have to e:x.pre s on the floor of the House his 
opinion as to certain important amendments made by the Sen
ate to the House bill, a very important feature-one which bas 
atb:acted much attention in this House and throughout the 
country-has been brought in as added by the report of the 
conferees. That is the antipass provision that was substitute1l 
for the antipass amendment made by the Senate. It- rebtes 
to tbe prohibition of free transportation to employees of rail- . 
reads and their families over tbe lines on which they are em
ployed. I do not think, Mr. Speaker, tbat I violate any obliga
tion placed upon me as a conferee when I say tbnt when this 
matter was brought up in the conference, believing that I )'ep-
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resented fairly the Democratic sentiment, that I · protested 
earnestly against the exclusion of employees and their families 
from f~·ee transportation, and reserved the right, Mr. Speaker, 
to protest against it on the floor of this House. [Applause on 
the Democratic side.] 

Mr. WILLIAMS. I ask the gentleman from Pennsylvania to 
use some of his time. 

Mr. DALZELL. I yield five minutes to the gentleman from 
Miclligan. 

Mr. TOWNSEND. Mr. Speaker, I do not rise for the pur
pose of opposing the rule. I think I understand that this is an 
ordinary procedure to determine eventually what this House 
wishes. · If I thought otherwise, I should certainly oppose the 
rule at this time. It seems to me that a Member of Congress 
would be exceedingly dull who did not understand the senti
ment of the House in regard to certain provisions in this bill, 
certain amendments pertaining to it. I have been well pleased 
with the bill up to date. In fact, I think it is a much better 
bill than the most ardent friends of the legislation thought possi
ble when his Congress began. I am satisfied with the action of 
the conferees on most of the amendments. I do believe that 
the t\vo amendments to which reference has been made
namely, in reference to sleeping cars and passes for employees 
of railroads and their families-should b~ adopted. I stood on 
tbis floor nnd defended the proposition originally that the 
House bill included sleeping cars. I believed it then. I am not 
certain it is not true now. But when I heard gentlemen, some 
of tlJem now conferees on this bill, declare on the floor of this 
Bou~e that sleeping-car companies were not contained therein; 
when I recall that the bill went over to the Senate and that that 
body believed that these companies were not included and 
adopted an amendment ·to include them ; when I undeTstand, 
again, that the amendment went out in conference, I am con
vinced that undoubtedly I was mistaken when I said they were 
included in the House bill. I realize that the courts in con
struing a law do not rely upon what Members of Congress say ; 
but the court would be dull indeed which did not take notice of 
things which have transpired with reference to tllis amend
ment. It is true that during all these bearings on this question 
no witness ever appeared to make complaint against a sleeping
car company, and I have no recollection that a word was ever 
mentioned in our committee on this subject; but we have 
reached that point now when it seems to me it would be an in
vidious distitlction which this Congress could not afford to make 
if it did not in express language include sleeping-car companies. 
[General applause. ] I am not clear that they ought to go in as 
common carriers. I have thought that they, together with the 
private cars used for refrigerating purposes, were a means of 
transportation which could be embraced within the control of 
the railroad. itself, and, if such, would b.e subject to the powers 
of the Interstate Commerce Commission with reference to fixing 
the rate, and it seems to me that they should be included. 
· These were not specified when the other cars were mentioned; 

and inasmuch as we adopted the dangerous doctrine of specifi
cation, thereby including the other doctrine, elimination, it 
seems that they possibly-probably, I may say-remain out 
from the provisions of the bill. 

In' · reference to passes to laboring men and their families, it 
is a fact that there has been no demand in this country that the 
railroads should refuse to treat their employees as they have 
in the past. There is no demand from the people that carriers 
shall not grant free transportation to their 'employees and their 
families, and this favor extended by the railroads to their. em
ployees will not furnish a cheaper rate of transportation to the 
people. Railroad employees are a part of the railroad. Their 
very business demands that they travel over the road, and their 
families should not be denied the privilege of traveling with 
their husbands and fathers if the carriers see fit to extend the 
favor to them. No harm can come to the people through this 
amendment, and a great benefit may be extended to one of the 
most heroic, industrious, and worthy classes of our citizens. 

I am in favor of incorporating in the rate bill the amendments 
ns to sleeping-car companies and the one allowing carriers to 
give free transportation to its employ~s and their families, and 
I shall feel it my duty to oppose any conference repo:r;t which 
does not include them. I am satisfied that this disposition of 
mine is the same as that of a majority of the House. I trust 
that the House conferees will take due notice and govern them
selves accordingly. 'Ve have done a good work; let it not be 
spoiled or marred by any act showing either favoritism or dis
regard of the privileges of men who by accepting them d<? no 
barm to others. ·ILoud applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
1\fr:D.A.LZELL. How is the time, Mr. Speaker? 
The SPEAKER. The gentleman from Mississippi has seven 

minutes and the gentleman from Pennsylvania bas fourteen 
minutes. 

Mr. DALZELL. I yield so much time as he may want to my 
colleague, the gentleman from Ohio [Mr. GROSVENOR]. I should 
like to have about two minutes myself. I yield ten minutes to 
the gentleman from Ohio. 

Mr. GROSVENOR. I shall not need that time. 
Mr. Speaker, the gentleman from Georgia (l\Ir. BARTLETT] 

misapprehends tlle •entire parliamentary situation, and aims a 
shot at me wllich can only rebound without injury to Die. 

1\lr. BARTLETT. Will the gentleman permit an interrup-
tion? -

Mr. GROSVENOR. Ob, I . guess I had better not yield. I 
did not interrupt you, and I am not going to say any more 
about you. [Laughter.] 

If the House will only consider that we are now standing in 
exactly the same condition in all respects that we were when I 
m!ldc the statement I made before, they will understand that 
tile criticism is not justified. We are in exactly the same 
condition, and · E'Yery argument made in favor of the action 
that we took before applies with equal force to the action 
sought to be taken now. -

Mr. BARTLlDT'l'. 1\fay I interrupt the gentleman? 
Mr. GROSVENOR. Yes; if it is not too long. 
Mr. BARTLE'l".r. I want to ask the gentleman if I did 

him any injustice in reading from the RECORD of the 25th of 
May what be said when this matter was up before? 

Mr. GROSVENOR. You have got the point now, and you 
need not spend any more time on it. Either you intended to 
place me in a position of self-stilltifica?on, or else what you 
did did not have any force in it, and ought not to have been 
introduced at all-one or the other. 

Mr. BARTLETT. I simply undertook to put the gentleman 
in the position that his own language placed him in, that is all. 

Mr. GROSVENOR. But what force has that langunge when 
we find ourselves exactly where we have been before? ·wm 
the gentleman from Georgia say now frankly to the House that 
he did not intend thereby, in what he did, to .suggest that T had 
changed my position? 

Mr. BARTLETT. I intended to suggest to the llouse the 
-promise you had made, and expressed the hope that the gentle
man would keep it. [Applause on the Democratic .side. J 

Mr. GROSVENOR. Oh, well, then, we are all together and 
I will keep it; and I reiterate every word of it and stand where 
I stood before. And if this bill goes back to a conference that 
we ourselves have already agreed to, and from which we will 
not now, I think, turn and run, and the conferees come back 
here, if they are not instructed by the :manifest voice of this 
House, we will find a way to instruct them by a most peremp
tory process. Now, that is all there is to this. 

Mr. DRISCOLL. Mr. Speaker, I wish to know this : If the 
House now sends this report back to the conferees and the re-
port is not satisfactory to the House in any particular one of 
these amendments, can the House have a chance to vote on that 
particular amendment? 

Mr. GROSVENOR. They ~an do it, and do it very easily, 
and do it without any difficulty, simply by voting down the con
ference report and send back the bill to the conference with any 
one or any dozen amendments that we want to have put in tlJ~ 
bill. It is tlJe simplest process in the world. Anybody can 
understand it, and I do not believe now--

. Mr. DRISCOLL. Why not do that .now? 
Mr. GROSVENOR. Simply because it would be treating the 

conference unfairly. 
Mr. DRISCOLL. I have great confidence in the House con

ferees ; they did well the last time, and I hope they will do as 
well again. 

However, many Members of the House, of which I am one, 
are in favor of a strong antipass provision in this law with an 
exception in favor of railway employees .and their families. 
The exception should not extend much, if any, beyond this class. 
Now, if the antipass provision or amendment be stricken from 
the bill, or be encumbered with so many exceptions as to make 
it ridiculous and practically useless, we will want an opportu
nity for a vote on that question. I deem this part of the law 
very important, for if the companies be permitted to discrimi
nate in the future as they have in the past in the granting of 
free transportations, my judgment is that the other part of the 
law against freight discriminations will not, and can not, be 
rigidly enforced. Both parts must stand or fall together. 

Mr. GROSVENOR. The conferees on the part of the House 
have brought in here a conference report to which they had 
agreed. The Senate has backed out of that. I do not speak 
disrespectfully, but they have withdrawn ·their approval. Now, 
if we are going to have a full and free conference, we want to 
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send them back in exactly the same position they occupied when 
they went to the conference before, and there are not on the 
floor of this House fifty votes, in my judgment, that would 
ratify the report now pending befOTe the House ; so there need 
be no fears upon that subject. I quite agree with what the 
.distinguished gentleman from Michigan [Mr. TowNSEND] has 
said, that there ought to be a clear enunciation upon these two 
important questions, and there are some more that I differ with, 
but not quite so radically as I do upon those .two questions. 

Now, I think in fairness to the conferees, in fairness to the 
Senate, and in the disposal of this matter in an orderly, straight
forward, businesslike way let us agree to this rule and send the 
bill back to the conferees, and when it comes back here if your 
conferees are not now instructed we will find a way to insh·uct 
them promptly. 

Mr. MURDOCK. Are the Senate conferees under instructions 
of any kind? 

Mr. GROSVENOR. None whatever, except so far as the pos
sible sending of the bill back to them might operate as a repudia
tion of their action, and we are doing exactly the same thing. 

Mr. MURDOCK. The debate in the Senate is in no sense an 
instruction? 

Mr. GROSVENOR. Not to me, and certainly not to the con
ferees. The vote of the Senate is the only instruction. 

Mr. DALZELL. Will the gentleman from Mississippi now 
use some of his time? 

Mr. WILLIAMS. Does the gentleman from Pennsylvania in
tend to conclude in one speech? 

Mr. DALZELL. Yes. 
Mr. WILLIAMS. Mr. Speaker, I yield seven minutes to the 

gentleman from Missouri [Mr. DE ARMOND]. 
Mr. DE ARMOND. Mr. Speaker, I do not think the condition 

with reference to this matter now is precisely what it was when 
the matter was before the House on a former occasion. Since 
then the conferees have been at work, and the House and Senate 
and the country have been favored with their conclusions in the 
form of a report. It is fair to presume, I think, if anything may 
be presumed with reference to this matter, that the conferees of 
the House will again favor in conference those matters which 
before they favored in conference. As to a la rge portion of the 
amendments, the conference report, I think, is satisfactory. 
As to these amendments, it would seem that they would again 
agree to them, without direction or instruction of this House. 
As to several of the amendments, however, it is very evident 
that the Senate and the House and the country by no meun!ll 
agree with the conclusions of the conferees, but absolutely an{) 
unqualifiedly repudiate them. Two of those are coYered by the 
amendment offered by my colleague from Mississippi, or the 
amendment which he would offer if a Member of this House, 
entitled to all the rights and powers and privileges under the 
Constitution of each Member, could have an opportunity in this 
House in the discharge of his representative duties to offer an 
amendment~ That would instruct the conferees as to two of 
the amendments with which they dealt, and dealt to the great 
dissatisfact ion of the Senate, the House, and the country. 
- One of these amendments is that concerning sleeping-car com

panies. I happened to be over in the Senate the other day 
when this conference report was under discussion. It was there 
asserted over and over and over again that the change in this 
particular amendment, including express companies and sleep
ing-car companies in the provision with reference to common 
carriers, by exempting sleeping-car companies, was made in re
sponse to the in istence of the House members ; that the House 
members consh·ained the Senate members to depart from that 
portion of their amendment which embraces sleeping-car com
panies. So we are to have here the spectacle of this House 
refusing to instruct its own conferees with reference to that and 
committing it to these dear gentlemen again untrammeled and 
undirected. It is true we have again the assurance of the gentle
man from Ohio [Mr. GROSVENOR] that by and by, in some form, 
at some time, in some way this House may be unshackled and 
individual Members ·and the membership collectively may be 
permitted to say something or do something about it. We would 
have the law extended to sleeping-car companies. 

Take the amendment with reference to passes. I do not know 
what the purpose of this language reported, I do not care what 
the purpose of the conferees was--
. Mr. HEFLIN. Mr. Speaker, I ask for order. 

The SPEAKER. The House will be in order. Gentlemen 
wishing to converse will retire to tbe cloakroom. 

Mr. DE ARMOND. 1\fr. Speaker, I am not in the slightest 
degree disturbed. Those who have a desire to bear will do so, 
and those who do not wish to hear will not confer any favor 
upon me by turning aside from important business. Those who 
have prejudged this matter, who have closed their minds, who 

hold out their hands for the shackles, who have abdicated the 
high rights of the American Representative in an American Con
gress .care not to hear, and I care not to speak to them. 

Now, as to the pass amendment, I do not know what was the 
purpose of framing it in the way it appears in the conference 
report, but I know, and any man of common intelliO'ence must 
know, that if that purpose had been to absolutely kill and de
stroy the antipass Senate amendment ingenuity might have fur
nished something better in seeming, but ingenuity could not 
supply anything more effective for the purpose. [Applause.] 
Nobody is in favor of it except those who do not mean to do 
anything, who wish to make a pretense and a sham out of this 
part of the legislation; who, assuming that the number of fools 
is very much greater than it is, wish to make others believe that 
tnere is a real, sober, serious, statesmanlike, honest attempt to 
do something on the subject, while it is very evident, whatever 
the purpose or intent, that the effect is to do nothing. Yet the 
House can not say anything upon it. I do not believe that there 
is a man upon this floor who dares vote against the proposition 
to permit passes to be issued to railroad employees and their 
families. Yet when you vote for this rule, when you adopt this 
miserable gag rule--anO. I am not using these terms merely for 
the purpose of expressing myself in strong language, but because 
no weaJr terms will describe this outrage-when you vote for 
this rule, you vote against permitting the issue of passes to 
these railroad people, and you trust to the conferees for deliver
ance. [Applause on the Democratic side.] 

Mr. DALZELL. Mr. Speaker, it seems to me that any differ
ence of opinion which exists in this House to-day with respect 
to this rule grows _ out of a misconception of the situation. In 
the first place, there is no conference r eport before this House 
either to be agreed to or disagreed to. · The House disagreed to 
the Senate amendments and asked for a conference. The Sen
ate agreed to the conference, and until the Senate pass~d on that 
conference report there was nothing for this House to pass 
upon. It is true that the conferees came in here with a copy of 
the report agreed upon and filed with the Senate, and it went 
into the RECORD for information, but it is not before the House. 
That report is of no consequence at all until action has first 
been had by the Senate, so that we are back here to-day in 
exactly the same situation that we were when we disagreed to 
the Senate amendments and asked for a conference. Th&t is 
my first proposition. 

Mr. UNDERWOOD. Mr. Speaker, will the gentleman allow 
me to ask him a question? 

~'he SPEAKER. Does the gentleman yield? 
1\Ir. DALZELL. Yes. 

• Mr. U~l)ERWOOD. Before the conferees were appointed 
the first time we did not know their opinions on these matters. 
They have now filed a report that, at least, expresses their 
opinion. 

Mr.· DALZELL. We know nothing officially now about their 
opinion, but if we know anything about their opinion, they also 
know something about our opinion. [Applause.] I think we 
can safely trust them to carry out our opinions. In the first 
place, I say that there is no conference report before the Hou e. 
In the second place, I say that there is nothing unusual about 
this proceeding. If this were not a bill that attracted gre::tt 
public attention and turned the eyes of the country upon the 
House, there would be no objection made to a request for unani
mous consent to take the papers from the Speaker's table, di -
agree to the Senate amendments, and send the bill to confer
ence. In the third place, no man is bound here to-day by his 
vote with respect to any particular amendment. There is no 
question as to the mer_its of any amendment before the House 
here to-day. So far as the question of purpose is concerned, I 
want to sayy speaking for myself, that_ if any conference report 
comes into this House excluding railroad employees and their 
families from free transportation I will join with every other 
Member of the House that I can find to join with me in voting 
down that report. [Applause.] Now, what is the use of talk
ing about being gagged? 

Mr. RUCKER. Will the gentleman make the same state
ment with reference to voting down the report providing the 
report does not include sleeping-car companies? 

Mr. DALZELL. Personally, yes; I am in favor of both those 
propositions. [Applause.] What is the use of talking about 
being gagged, and what is the use of talking about the House 
being prevented from expressing its will on this subject? There 
is nothing in the way of legislation that is not absolutely within 
the control of the majority of this House at any time, and I 
want to say, expressing my own opinion, that I believe that a 
report of the conferees failing to embody the will of the House 
as it bas been expressed here to-day upon those two propo'Si
tions would not last ten minutes in this House. It would ·be 
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voted down, and then the whole fifty amendments would be 
open to be passed upon by the Members. This rule is, in my 
judgment, in the interest of expedition. It is in the interest of 
a fair consideration of all the questions involved in this rate 
bill. It is in the interest of carrying out the will of the majority 
of the House and as I 'Said, particularly is it in the interest of 
expedition. it is a mere question of methods, not a question of 
merits. [Applause on the Republican side.] 

The SPEAKER. The question . is on the adoption of the 
re olution. 

The question was taken; and on a division (demanded by Mr. 
WILLIAMS) there were-ayes 181, noes 90. 

Mr. WILLIAMS. 1\Ir. Speaker, I demand the yeas and nays. 
· The yeas and nays were ordered. 

· The question was taken ; and there were--yeas 184, nays 100, 
answered "present" 7, not voting 89, as follows: 

Acheson 
Alexander 
Allen, Me. 
Allen, N.J. 
Ames 
Babcock 
Barchfeld 
Bartholdt 
Bates 
Bede 
Bennet, N.Y. 
Birdsall 
Bishop 
Blackburn 
Honyn~e 
Boutell 
Bowersock 
Bradley 
Brick 
Brooks, Colo. 
Brownlow 
Buckman 
Burke, Pa. 
Burke, S. Dak. 
Butler, Pa. 
Calder 
Calderhead 
Campbell, Kans. 
Campbell, Ohio 
Capron 
Cassel 
Cllaney 
Chapman 
Cocks 
Cole 
Conner 
Cooper, Pa. 
Cousins 
Cromer 
Crumpacker 
Currier 
Curtis 
Cushman 
Dale 
Dalzell 
Darragh 

Adamson 
Bankhead _ 
Bartlett 
Beall, Tex. 
Bell, Ga. 
Bowie 
Brantley 
Bnmdidge 
Burleson 
Burnett 
Butler, Tenn. 
Candler 
Clark, Fla. 
Clark, Mo. 
Clayton 
Cockran 
Cooper, Wis. 
Davey, La. 
Davis, W. Va. 
De Armond 
Dixon, Ind. 
Ellerbe 
Finley 
Fitzgerald 
Flood 

Broocks, Tex. 
Burton, Ohio 

Adams 
Aiken 
Andrus 
Bannon 
Bcidlei· 
Bennett, Ky. 
Bingham 
Bowers 
Broussard 
B1·own 
Burgess 

YEAS-184. 
Davidson Kennedy, Nebr. Overstreet 
Davis, Minn. Kennedy, Ohio Parker 
Dawes Ketcham Parsons 
Dawson Kinkaid Payne 
Denby Klepper Perkins 
Dixon, Mont. Knopf Pollard 
Draper Knowland Powers 
Dreszer Lacey Reeder 
Driscoll Lafean Rives 
Esch Lanuis, Chas. B. Rodenberg 
Fletcher Landis, Frederick Samuel 
Foss Law Scott 
Foster, Ind. Lawrence Shartel 
French Littauer Sherman 
Fulkerson Littlefield Sibley 
Gardner, Mass. Lorimer Slemp 
Gardner, Mich. Loud Smith, Cal. 
Gardner, N.J. Loudenslager Smith, Ill. 
Gilbert, Ind. Lovering Smith, Iowa 
Gillett, Cal. McCall Smith, Wm. Alden 
Gillett, l\iass. McCarthy Smith, Pa. 
Goebel :McCleary, Minn. Smyser 
Gran: McGavin Southwick 
Greene McKinlay, Cal. Sperry 
Grosvenor McKinley, Ill. Stafford 
Hale McKinney Steenerson 
Hamilton McMorran Sterling 
Haskins Madden Stevens, Minn. 
Hayes Mahon Sulloway 
Hedge Mann Tawney 
Henry, Conn. Marshall Taylor, Ohio 
Hepburn Uarti"i Thomas, Ohio 
H crmann Michalek Tirrell 
Higgins Miller Townsend 
Hill, Conn. Minor Volstead 
Hinshaw Mondell Wadsworth 
Hoar Moon, Pa. Waldo 
Howell, N. J. Morrell Wanger 
Howell, Utah Mouser Watson 
Hubbard Murdock Webber 
Hnft:' Needham ·weems 
Hull · Nevin Wharton 
Humphrey, Wash. Norris Wiley, N.J. 
Jenkins Olcott Wilson 
Jones, Wash. Olmsted Wood, N.J. 
Keifer Otjen Woodyard 

NAYS-100. 
Floyd Lever 
Gaines, Tenn. Livingston 
Garner Lloyd 
Gillespie McLain 
Glass Macon 
Goldfogle Meyer 
Goulden Moon, Tenn. 
Granger Moore 
Grizgs Murphy 
Hay Padgett 
He3rst Patterson, N. C. 
Heflin Patterson, S.C. 
Henry, Tex. Prince 
Hogg Pujo 
Hopkins Rainey 
Houston Reynolds 
Howard Rhodes 
Humphreys, Miss. Richardson, Ala. 
Johnson Richardson, Ky. 
Kt'liher Rixey 
Kline Robertson, La. 
Lamar Robinson, Ark. 
Lamb Rucker 
Lee Ruppert 
Lester Russell 

ANSWERED "PRESENT "-7. 
Dickson, Ill. Southard 
Lilley, Pa. Sparkman 

NOT VOTING-89. 
Burleigh 
Burton, Del. 
Byrd 
Deemer 
Dovener 
Dun well 
Dwight 
Edwards 
Ellis 
Fassett 
Field 

Flack 
Fordney 
Foster, Vt. 
Fowler 
Fuller 
Gaines, W. Va. 
Ga1·ber 
Garrett 
Gilbert, Ky. 
Gill 
Graham 

Ryan 
Shackleford 
Sheppard 
Sherley 
Sims 
Slayden 
Small 
Smith, Ky. 
Smith, Md. 
Smith, Tex. 
Southall 
Spight 
Sullivan, Mass. 
Sulzer 
Talbott 
Trimble 
Underwood 
Wachter 
Wallace 
Watkins 
Webb 
Williams 
Wood, Mo. 
Young 
Zenor 

Weeks 

Gregg 
Gronna 
Gudger 
Hardwick 
Haugen 
Hill, Miss. 
Hitt 
Holliday 
Hughes 
Hunt 
James 

Jones, Va. McCreary, Pa. Ransdell, La. Thomas, N. C. 
Kahn McDermott Reid Towne 
Kitchin, Claude McLachlan Rbinock 'l'yndall 
Kitchin, Wm. \V. McNary Roberts Van Duzer 
Knapp Maynard Schneebell Van Winkle 
Le li'evre Mudd Scroggy Vreeland 
Legare Page Smith, Samu~l W. Weisse 
Lewis Palmer Snapp Welborn 
Lilley, Conn. Patterson. Tenn. Stanley Wiley, Ala. 
Lindsay Pearre Stephens, Tex. 
Little Pou Sullivan; N. Y. 
Longworth Randell, Tex. Taylor, Ala. 

The Clerk announced the following additional pairs: 
On this vote : 
Mr. ADAMS with Mr. RANSDELL of Louisiana. 
For the balance of this day : 
Mr. KNA.PP with 1\fr. HTINT. 
Mr. ELLIS with Mr. BURGESS. 
~'be result of the vote was announced as above recorded. 
The SPEAKER pro tempore (Mr. BUTLER of Pennsylvania) . 

If there be no objection, the Chair will announce the same con
ferees. [After a pause.] The Chair hears no objection. 

The Clerk read as follows : 
Mr. HEPBURN, Mr. SHE.RMAN, and Mr. RICHARDSON of Alabama. 

INDIAN .APPROPRIATION BILL. 

Mr. SHERMAN. Mr. Speaker, I desire to call up the con
ference report on the bill (H. R. 15331) making appropriations 
for the current and contingent expenses of the Indian depart
ment and for fulfilling treaty stipulations with various Indian 
tribes for the fiscal year ending June 30, 1907, and for other 
purposes. Now, I ask unanimous consent that the statement of 
the conferees may be read in lieu of the reading of the report, 
which bas been printed in the RECORD. 

The SPEAKER pro tempore. The gentleman from New York 
calls up the conference report on the Indian appropriation bill, 
and requests that the statement be read in lieu of the report. 
Is there objection? [After a pause.] The Chair bears none. 

Mr. WILLIAMS. Mr. Speaker--
The SPEAKER pro tempore. For what purpose does the gen

tleman rise? 
1\fr. WILLIAMS. Is this a unanimous report of the con

ferees? 
1\fr. SHERMAN. A unanimous report and a compl~te agree

ment. 
The conference report and statement are as follows: 

The committee of conference on the disagreeing votes or the 
two Houses on the amendments of the Senate to the bill (H. R. 
15331) making appropriations for the current and contingent 
expenses of the Indian Department and for fulfilling treaty 
stipulations with various Indian tribes for the fiscal year end
ing June thirtieth, nineteen l,lundred and seven, and for other 
purposes, having met, after full and free conference have ;.tgreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 9, 12, 
13, 14, 15, 27, 30, 32, 37, 41, 48, 51, 58, 62, 64, 66, 67, 68, 69, 70, 91, 
93, 109, 113, 115, 117, 137, 138, 140, 141, 142, 146, 154, 178, 179, 
180, 181, 195, 197, 203, and 204; 

That the House r ecede from its disagreement to the amend
ments of the Senate numbered 1, 2, ~. 5, 6, 7, 8, 10, 16, 17, 20, 21, 
22, 23, 24, 25, 26, 28, 29, 31, 33, 35, 39, 40, 42, 43, 44, 45, 47, 49, 
53, 54, 55, 57, 59, 60, 61, 63, 71, 72, 73, 74, 76, 78, 81, 83, 85, 86, 
87, 88, 89, 90, 92, 9!, 97, 99, 100, 101, 104, 105, 107, 108, 110, 111, 
112, 114, 119, 120, 121, 122, 124, 125, 126, 127, 128, 129, 130, 
131, 132, 133, 134, 148, 149, 150, 151, . 155, 156, 157, 158, 159, 
160, 163, 164, 165, 167, 168, 170, 171, 172, 173, 174, 175, 176, 
182, 186, 187, 188, 189, 190, 192, 193, 194, 196, 198, 199, 200, and 
201 ; and agree to the same. 

Amendment numbered 3: That the House recede from its 
disagreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows : In line 1 
strike out-•• upon the petition" and insert "prior to the expira
tion of the trust period." 

In line 5, after the word "best," insert: " : P'rovided, hate
ever, That this shall not apply to lands in the Indian Terri
tory." 

And the· Senate agree to the same. 
Amendment numbered 11: That the House recede from its 

disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows : In line 3 
strike out " to be subjected to " and insert "for." 

In line 7, after "Interior," strike out all that fqllows, includ
ing the word "hereunder," in the last line. 

And the Senate agree to the same. 
Amendment numbered 18: That the House recede from its 

disagreement to the amendment of the Senate numbered 18, and 
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agree to the same with an amendment as follows: Strike out 
the word "ninety-three" and insert "fifty;" and the Senate 
agree to the same. 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, and 
agree to the same with an amendment as follows: Strike out 
"ninety-three" and insert "fifty;" and the Senate agree to 
the same. 

Amendment numbered 34: That the House recede from its 
disagreement to the amendment of the Senate numbered 34, and 
agree to · the same with an amendment as follows: In ·line 5 
strike out "expenses in connection therewith" and insert "in-
cluding expenses:" · 

In line 7 strike out " also " and insert " and." 
In line 8 strike out " a ·comprehensive irrigation system " and 

Insert "an irrigation system and storage system." 
In lines 10 and 11 strike out ", including consideration of a 

possible storage system." 
And the Senate agree to the same. 
Amendment numbered 36: That the House· recede from its dis

agreement to the amendment of the Senate numbered 36, and 
agree to the same with an amendment as follows: Strike out all 
of said amendment and insert : 

" That the Secretary of the Interior be, and he is hereby, au
thorized and directed, as hereinafter provided, to sell or dispose 
of unallotted lands in the Coeur d'Alene Indian Reservation, in 
the State of Idaho. 

"That as soon as the lands embraced within the Coeur 
d'Alene Indian Reservation shall have been surveyed, the Secre
tary of the Interior shall cause allotments of the same to be 
made to all persons belonging to or having tribal relations on 
said Coeur d'Alene Indian Reservation, to each man, woman, 
and child one hundred and sixty acres, and, upon the approval 
of such allotments by the Secretary of the Interior, he shall 
cause patents to issue therefor under the provisions of the 
general allotment law of the United States. 

"That upon the completion of said allqtments to said Indians 
the residue or surplus lands-that is, lands not allotted or re
served .for Indian school, agency, ·or other purposes--<>f the 
said Coeur d'Alene Indian Reservation shall be classified under 
the direction of the Secretary of the Interior as agricultural 
lands, grazing lands, or timber lands, and shall be appraised 
under their appropriate classes by legal subdivisions, and, upon 
completion of the classification and appraisement, such surplus 
hinds shall be opened to settlement and entry, under the pro
visioru; of the homestead laws, at not less than their appraised 
value, in addition to the fees and commissions now prescribed 
by law for the disposition of lands of the value of one dollar 
and twenty-five cents per acre, by proclamation of the President, 
which proclamation shall prescribe the manner in which these 
land · shall be ettled upon, occupied, and entered by persons 
entitled to make entry thereof: Pt·ovided, That the price of 
said lands when entered shall be fixed by the appraisement, 
as llerein provided for, which shall be paid in accordance with 
rules and regulations to be prescribed by the Secretary of the 
Interior upon· the following terms: One-fifth of the purchase 
price to be paid in cash at tlle time of entry and the balance in five 
equal annual installments to be paid in one, two, three, four, and 
five years, respectively, from and after the date of entry, and 
in case any entryman fails to make the annual payments, or 
any of them, promptly when due ·all rights in and to the land 
co-vered by his or her entry shall cease, and any payments there
tofore made shall be forfeited and the entry canceled, and the 
Janus shall be reoffered "for sale and entry: Provided, That the 
right to commute by said entryman shall be allowed as to any 
lands classified as agricultural and grazing lands, but the entry
man, upon commutation, shall not be required to pay in the 
aggregate any sum in excess of the appraised value of such 
landl ; and nothing in this act shall be held to repeal or ex
t end tlle provisions of the homestead laws permitting the entry
man to cut and remove, or cause to be cut and removed, so 
much timber as is actually necessary for buildings, fences, and 
other improvements on the land entered: P1·ovided further, That 
the general mining laws of the United States shall extend after 
the ar proval of this act to any of said lands and mi:qeral entry 
may be made on any of said lands, but no such mineral selection 
shall be permitted upon any lands allotted in severalty to the 
Indians: Pt·ovidecl f urther, That all the coal or oil deposits in 
or under the lands on the said reservation shall be and remain 
the property of the United States, and no patent that may be 
is u d under the provisions of this or any other act of Congress 
sllall convey any title thereto: P'rovided fttrther, That the lands 
remaining undisposed of at the expiration of five years from 
the opening of the said lands to entry shall be soJ_d to the highest 
bi.dder for cash, at not less than one dollar per acre, under rules 

and regulations to be prescribed by tho Secretary of the In
terior, and that any lands remaining uru;old ten years after tlle 
said lands shall have been opened to entry may be sold to the 
highest bidder for cash without regard to the above minimum 
limit of price: And provided further, That sections sixteen and 
thirty-six of said lands be, and they are hereby, excepted from 
the foregoing provisions and are hereby granted to the State 
of Idaho for school purposes, and the United States shall pay 
to said Indians therefor the sum of one dollar and twenty-five 
cents per acre: And pmvided also, That if the State of Idaho 
bas made any selections under existing law in lieu of-sections 
sixteen and thirty-six of the lands affected by this act the acre
age of such selections shall be deducted from the acreage to be 
paid for under the preceding proviso. 

" That the said lands shall be opened to settlement and entry 
by proclamation of the President, which proclamation shall 
prescribe the time when and the manner in which these lands 
may b~ settled upon, occupied, and entered by persons entitled 
to make entry thereof, and no person shall be permitted to settle 
upon, occupy, and enter any of said lands except as prescribed 
in such proclamation. 

"That the Secretary of the Interior shall reserve from said 
lands, whether surveyed or unsurveyed, such tracts for town
site purposes as, in his opinion, may be required for the future 
public interests, and he may cause any such reservations, or 
parts thereof, to be suryeyed into blocks and lots of suitable 
size, and to be appraised and disposed of under such regulations 
as he may prescribe, and the net proceeds derived from the sale 
of such lands shall be paid to said Indians as provided in section 
7 of this act. 

"That the net proceeds arising from the sale and disposition 
of the lands aforesaid, including the sums paid for mineral and 
town-site lands, shall be, after deducting the expenses incurred 
from time to time in connection with the allotment, appraise
ment, and sales and surveys herein provided, deposited in the 
Treasury of the United States to the credit of the Coeur d'Alene 
and confederated tribes of Indians belonging and having tribal 
rights on the Coeur d'Alene Indian Reservation, in the State of 
Idaho, and shall be expended for their benefit, under the direc
tion of the Secretary of the Interior, in the education and im
provement of said Indians and in the purchase of stock cattle, 
horse teams, harness, wagons, mowing machines, horserakes, 
thrashing machines, and other agricultural implements for issue 
to said Indians, and also for the purchase of material for the con
struction of houses or other necessary buildings, and a reasonable 
sum may also be expended by the Secretary, in his discretion, . 
for the comfort, benefit, and improvement of said Indians : 
Pt·ovided, That a portion of the proceeds may be paid to the 
Indians in cash per capita, share and share alike, if in the opin
ion of the Secretary of the Interior such payments will further 
tend to improve the condition and advance the progress of said 
Indians, but not otherwise: Provided, That any sums placed 
in the Treasury of the United States to the credit of said In
dians shall bear interest at the rate of 3 per cent per annum, 
which interest shall be expended in the same manner as the 
principal. 

"That any of said lands necessary for agency, school, and 
religious purposes, including any lands now occupied by the 
agency buildings, and the site of any sawmill, gristmill, or 
other mill property on said lands are hereby reserved for such 
uses so long as said lands shall be occupied for the purposes 
above designated: Provided, That all such reserved lands shall 
not exceed in the aggregate three sections and must be selected 
in legal subdivisions conformable to· the public urveys, such 
selection to be under the direction of the ·secretary of the 
Interior and subject to his approval. 

"That the Secretary of the Interior is hereby vested with full 
power and authority to make all needful rules and regulations 
as to the manner of sale, notice of same, and other matters 
incident to the carrying out of the provisions of this act,· and 
with authority to reappraise and reclassify said lands if deemed 
necessary from time to time, and to continue making · sales of 
the same, in accordance with the provisions of this act, until all 
of the lands shall have been disposed of. 

" That nothing in this act contained shall be construed to 
bind the United States ·to find purchasers for any of said lands, 
it being the purpose of this act merely to have the United 
States to act as trustee for said Indians in the disposition and 
sales of said lands and to expend or pay over to them the net 
proceeds derived from the sales as herein provided. . 

"That to enable the Secretary of the Interior to allot, classify, 
appraise, and conduct the sale and entry of said lands as in 
this act provided the sum of $15,000, or so much thereof as may 
be necessary, is hereby appropriated from any money in the 
Treasury not otheJ;wise appropriated, the same to be reim· 
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bursed from the proceeds of the sales of the aforesaid lands: Amendment numbered 77: That the House recede from its 
Pr ovided, That when funds :shall have been procured from the disagreement to the amendment of the Senate numbered 77, 
first sales of the land the Secretary of the Interior may use and agree to the same with an amendment as follows : In line 
such portion thereof as may be actually necessary in conducting 4, after "amounts," insert ", if any;" and the Senate agree to 
future sales and otherwise carrying out the provisions of this the same. 
act." Amendment numbered 79 : That the House recede from its 

And the Senate agree to the same. disagreement to the amendment of the Senate numbered 79, 
Amendment numbered 38: That the House recede from its and agree to the same with an amendment as fol.lows: In line 

disagreement to the amendment of the Senate numbered 38, G, after " Spade," insert: " Famous Dew numbered 28500, Alex
and agree to the same -with an amendment as follows: In line ander Proctor numbered 28332, Lizzie Sunday numbered 1522, 
2, after the word "the" (first occurring in said line), insert Sarah Ooyusuttah numbered 20399, Betsy Galcatcher num
" unallotted." bered 15211, George W. Bark numbered 18565, Nellie Hicks 

In line 10, after the word "tracts," insert "from said lands." numbered 6179, Charley Ellis numbered 2!)525, Tillman Eng
And the Senate agree to the same. land numbered 18003, Taylor Soldier numbered 6315, Carry 
Amendment numbered 46: That the House recede from its Downing numbered 18168, Tyler Tilden numbered 6441, I.1ewis 

'disagreement to the amendment of the Senate numbered 46, Dragger numbered 27407, Joshua Young numbered 6291;" and 
and agree to the · same with an amendment as follows: In line the Senate agree to the same. 
14, after the word "proceedings," insert "not exceeding $60,000." Amendment numbered 80: That the House recede from its 

In line 21, after "same," insert "Prov ided, That notice of disagreement to the amendmen~ of the Senate numbered 80, 
hearing of such application to determine such compensation and agree to the same with an amendment as follows: In line· 
shall be given the governor of the Cherokee. Nation or the at- 6, after "removed," insert: "That all restrictions upon the 
torney of record thereof and the Secretary of tile Interior, at sale of the northeast quarter of the southwest quarter of sec-
least thirty days before the day of said bearing." tion fifteen, township ten, range eleven east, in the Creek Na-

And the Senate agree to the same. tion, the homestead of Martha Lowe, be, and hereby are, re-
Amendment numbered 50: That the House recede from its moved: P1·ovided, That the same be sold under direction of 

disagreement to the amendment of the Senate numbered 50, the Secretary of the Interior and upon condition that the said 
and agree to the same with an amendment as follows: In line Secretary shall retain the proceeds of such sale and disburse 
1, after" shall," insert "upon completion of the approved rolls." the same in such amounts and at such times as he deems advis-

In line 2 strike out "the tribal" and insert "such." able. That all restrictions upon the alienation of the west half 
In line 5 strike out " free of charge" and insert: of the southeast quarter of the southeast quarter and the south-
" That any person who shall copy\ any roll of citizenship of east quarter of the southeast quarter of the southeast quarter 

the Creek, Cherokee, Choctaw, Chickasaw, or Seminole tribes of section twelve, township seven, north of range eight, fonnerly 
of Indians, prepared by or under the direction of the Secretary owned by Manda Proctor, deceased Creek Indian, are hereby 
of the Interior, the Commission to the Five Civilized Tribes removed. That all restrictions upon the alienation or leasing 
or the Commissioner to the Five Civilized Tribes, whether com- of lands held by Sallie Carey, Bell Leverett (nee 1\fun-ell), 
pleted or not, or any person who .shall, directly or indirectly, Maria William:3 (nee Jamison), Andrew Wiley and Susie Wiley, 
exhibit, sell, offer to sell, give away, offer to give away, or in mixed-blood Creek Indians, and Willlam N. Taliaferro and 
any manner or by any means offer to dispose of, or who shall Mary Estella Taliaferro (his wife), Choctaw allottees, in the 
have in his possession, any such roll or rolls, any copy of the Indian Territory, be, and the same are hereby, removed. That 
same, or a copy of any portion thereof, shall be deemed guilty all restriction upon the alienation, leasing, or incumbrance as 
of a misdemeanor, ~d punished by imprisonment for not ex- to the homestead of Nocos Fixico, in the Creek Nation, Indian 
ceeding two years: Provided, That this act shall not apply to Territory, be, and are hereby, removed;" and the Senate agree 
any persons authorized by the Secretm-y of the Interior, the to the same. 
Commissioner of Indian Affairs, or the Commissioner to the Amendment numbered 82: That the House recede from its 
Five Civilized Tribes to copy, exhibit, or use such rolls, or a disagreement to the amendment of the Senate numbered 82, and · 
copy thereof, for any purpose necessary or required by law." agree to the same with an amendment as follows: Restore the 

And the Senate agree to the same. matter sought to be stricken out and insert the matter in italics; 
Amendment numbered 52: That · the House recede from its and the Senate agree to the same. 

disagreement to the amendment of the Senate numbered 52, Amendment numbered 84: That the House recede from its 
and agree to the same with an amendment as follows: In line 4 disagreement to the amendment of the Senate numbered 84, and 
strike out "have" and insert "had." agree to the same with an amendment as follows: Strike out 

In line 4; after "prior to," insert " March 4, 1906." all of said amendment, and insert: 
In lines 4 and 5 strike out " the closing of the rolls by the "·That the Secretary of the Interior is hereby authorized and 

Secretary of the Interior." directed to make practical and exhaustive investigation of the 
In line 6 strike out "have furnished" and insert" furnish." character, extent, and value of the coal deposits in and under 
Strike out all of said amendment after "thereof," in the sixth the segregated coal lands of the Choctaw and Chiclmsaw na-

line. tions, Indian Territory; and the expense thereof, not exceeding 
And the Senate agree to the same. the sum of $50,000, shall be paid out of the funds of the Choctaw 
Amendment numbered 56: That the House recede from its and Chickasaw nations in the Treasury of the United States: 

disagreement to the amendment of the Senate numbered 56, Provided, That any and all information obtained under the pro
and agree to the same with an amendment as follows: In line visions of this act shall be available at all times for the use of 
13, after "States," insert in said act, in lieu of the matter re- the Congress and its committees." 
pealed, the following: "P1·ovided, tu1·ther, That nothing herein And the Senate agree to the same. 
shall be construed so as · hereafter to permit any person to file Amendment numbered 95: That the House recede from its 
an application for enrollment or to be entitled to enrollment disagreement to the amendment of the Senate numbered 95, and 
in any of said tribes, except for minors the children of Indians by agree to the same with an amendment as follows : In line 1 
blood, or of freedmen members of said tribes, or of Mississippi strike out "fifty-five" and insert "fifty-one;" and the Senate 
Choctaws identified under the fourteenth article of the treatv agree to the same. 
of 1830, as herein otherwise provided, and the fact that the Amendment numbered 96: That the House recede from its 
name of a person appears on the tribal roll of any of said disagreement to the amendment of the Senate numbered 9G, and 
tribes shall not be construed to be an application for enroll- agree to the same with an amendment as follows: In line 8, 
ment." after •• eighty-five," insert" : P1·ovided, That the Secretary of the 

And the Senate agree to the same. Interior shall first approve said payment;" und the Senate agree 
Amendment numbered 65 : That the House recede from its to the same. 

disagreement to the amendment of the Senate numbered 65, Amendment numbered 98: That. the House recede from its 
and agree to the same ~ith an amendment as follows : Jn line disagreement to the amendment of the Senate numbered 98, and 
15, after "beginning," insert " ; and the place of recording and agree to the same with an amendment as follows : In line 2 
holding court in said district shall be Duncan;" and the Senate 1 strike out "Ed. L. Rogers" and insert "James I. Coffey, Chip
agree to the same. pewa allottee number one hundred and twenty-three, of the 

.Amendment numbered 75: That the House recede from its Fond du Lac (Minnesota) band;" and the Senate agree to the 
disagreement to the amendment of the Senate numbered 75, same. 
and agree to the same with an amendment as follows: In line Amendment numbered 102: That the House recede from its 
1, after "who," insert "bas been;" and the Senate agree to the disagreement to the amendment of the Senate numbered 102, 
same. and agree to the same with an amendment as follows: In line 
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29, after "timber," insert "or any part thereof; ,.. and the Senate Oklahoma heretofore ceded to the United States by the Indians 
agree to the same. theretofore occupying the same, and reserved to such societies 

Amendment numbered 103: That the House recede from its or organizations for such religious uses on the schedules of 
disagreement to the amendment of the Senate numbered 103, and allotments approved by the Secretary of the Interior, shall have 
agree to the same with an amendment as follows: In line 30, the right for two years within which to make application for 
after "States," insert " ~ P1·ovidea, That the Secretary of the a patent therefor; and the Secretary of the Interior is hereby 
Interior is authorized to convey the same to the State of Minne- authorized and directed, upon such application, to issue patents 
sota for such consideration and under such terms as may be in fee to such religious societies or organizations, severally, 
agreed upon between said Secretary and the governor of said for the lands so occupied, not to exceed one hundred and sixty. 
State;" and the Senate agree to the same. acres to any one institution: Provided, That where such In-

Amendment numbered lOG: 'l'hat the House recede from its . dians, in their agreement under which the lands were ceded 
disagreement to the amendment of the Senate numbered 106, and allotted, reserved to themselves a reversionary interest in 
and agree to the same with an amendment as follows: Strike· such lands, such religious society or organization shall pay 
out all of said amendment and insert: therefor a fair valuation to be fixed by the S~retary of the 

" That all restrictions as to sale, incumbrance~ or taxation for Interior, not to be less than the price paid such Indians by the 
allotments within the \'Vhite Earth Reservation in the State of United States for the lands so ceded, and the proceeds there
Minnesota, now or hereafter held by adult mixed-blood Indians, from shall be placed to the credit of the tribes· or bands by 
are hereby remo-red,. and the trust deeds heretofore or here- whom such lands were ceded." 
after executed by the Department for such allotments are here- And the Senate agree to the same. 
by declared to pass the title in fee simple, or such mixed-bloods Amendment numbered 145: That the Honse recede from its 
upon applicution shall be entitled to receive a patent in fee disagreement to the amendment of the Senate numbered 145, 
simple for such allotments; and as to full-bloods, said restric- and agree to the same with an amendment as follows: In line 2 
tions shall be removed when the Secretary of the Interior is strike out " per mam su " and insert " Per Mam Su." 
satisfied that said adult full-blood Indians are competent to In line 6, after " Sac allottee," insert "numbered five hun-
handle their own affairs, and in such case the Secretary of the dred and forty-six.''" 
Interior shall issue to such Indian allottee a patent in fee simple And the Senate agree to the same. 
upon application.'' · Amendment numbered 147: That the House recede from its 

And the Senate agree to the same. disagreement to the amendment of the Senate numbered 147, 
Amendment numbered 116: That the House recede from its and agree to the same with an amendment as follows: Strike 

disagreement to the amendment of the Senate numbered 116, out of lines 36, 37, 38, and 39 "the amount necessary to pay 
and agree to the same with an amendment as follows: Restore said judgment is hereby appropriated out of the funds. in the 
the matter sought to be stricken out and add the matter in Treasury of the United States to the credit of said Osage 
italics; and the Senate agree to the same. · Nation;" and the Senate agree to the same. 

Amendment numbered 118: That the Hottse recede from its Amendment numbered 152: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, disagreement to the amendment of the Senate numbered 152, 
and agree to the same with an arqendment as follows: In lioo and agree to the same with an amendment as follows: In line 
2, after " authorized,', insert "in his discretion; " and the 2, after " investigate," insert " as to the validity of." 
Senate agree to the same. Strike out from the amendment all after u- with," in line 9, 

.Amendment numbered 123: That the House recede from its and insert: ... such recommendation as he may deem proper." 
disagreement to the amendment of the Senate numbered 123, And the Senate agree to the same. 
and agree to the same· with an amendment as follows: Strike Amendment numbered 153: That the House rece9-e from its 
out all of said amendment and insert: djsagreement to the amendment of the Senate numbered 153, 

"That the sum of fifteen thousand dollars, or so much there- and agree to the same with an amendment as follows: In line 
of as may be necessary .. is hereby appropriated, out of any 2 strike out" and required;" and the Senate agree to the same. 
money in the Treasury not otherwise appropriated, to· construct Amendment numbered 161: That the House recede from its 
an additional building for dining room and other purposes at the disagreement to the amendment of the Senate numbered 161, 
Indian school at Santa Fe, New Mexico.'' and agree to the same with an amendment as follows: In lines 

And the Senate agree to the same. . 1 and 2 strike out " laundry, six thousand dollars, to be imme-
Amendment numbered 135 : That the House recede from its diately available; for;" and the Senate agree to the same. 

disagreement to the amendment of the Senate numbered 135, Amendment numbered 162: That the House recede from its 
and agree to the same with an amendment as follows: In line disagreement to the amendment of the Senate numbered 162, 
14, after "Texas," insert '', except that the Kickapoos now re- and agree to the same with an amendment as follows; Strike 
siding in Oklahoma may receive their shares through the United out •• thirty-four" and insert "twenty-eight; n and the Senate 
States Indian agent at Shawnee, Oklahoma, if they so desire;" agree to the same. . · 
and the Senate agree to the same. Amendment numbered 166: That the House recede from its 

Amendment numbered 136: That the House recede from its disagreement to the amendment of the Senate numbered 166, 
disagreement to the amendment of the Senate numbered 136, and agree to tlle same with an amendment as follows: In lin~ 
and agree to the s-ame with an amendment as follows: In line 7 strike out" any." 
3, after "Indians," insert "who have hel1'etofore been or are In the same line, after "balance," insert "if any is." 
now known as Indians of said hibes.'' In line 14 strike out •• any" and insert" the.'' 

In lines 7 and 8 strike out "in Oklahoma." In line 15, after ·~Indians,'' insert •~ if any.'' ' ' 
.And the Senate agree to the same. In line 39, after "cause,n insert "and the court may con-
Amendment numbered 139: That the Honse recede from its sider all contracts or agreements heretofore entered into by 

disagreement to the amendment of the Senate numbered 139, said Indians with atto-rneys who have represented them in the 
and agree to- the same with an amendment as follows : Strike matter (}f their claim.'' 
out all after "Nation,'' in line 7; and the Senate agree to the In line 42 strike out "and" and insert" if any.'' 
same. And the Senate agree to the same . 

.Amendment numbered 143: That the House recede from its Amendment numbered 169: That the House recede from its 
disag1·eement to the ame?dment of the Senate numbered 143, disagreement to the amendment of the Senate numbered 169, and 
and agree to the same w1th an amendment as follows : In line agree to the same with an amendment as follows : In line 6 
3 strike out" June" and insert •• Josephine." after" prescribe,." insert" That upon the recommendation of th~ 

In line 4 strike out "thirty" and insert "thi1·ty-two, Emily Commissioner to the Five Civilized Tribes and with the ap
Bertrand as to the northwest quarter of section fifteen, town- proval of the Secretary of the Interior any allottee in the Indian 
ship six north of range one east, and the heirs of Gertrude EJ. Territory may be permitted to survey and plat at his own ex
Colli ser as to the south half of section fifteen, t(}wn six north pense for town-site purposes his allotment when the same is 
of range one east of the Indian meridian in Oklahoma.'' located along the line of any railroad where stations are lo-

And the Senate agree to the same. cated; " and the Senate agree to the same~ 
Amendment numbered 144; That the House recede from its .Amendment numbered 177: That the Honse recede from its 

disagreement to the amendment of the Senate numbered 144, disagreement to the amendment of the Senate numbered 177, 
and agree to tbe same with an amendment as follows: Strike and agree to the same with an amendment as follows: Restore 
out all of said amendment and insert: the matter sought to be stricken out and add new matter in 

"Tb?-t any missionary socie~ or religi~~ organization. now italics; and the Senate agree to the same. · 
occupymg. under proper authority, for rehgr.ous or educatlonal Amendment numbered 183: That the House recede from its 
work among the Indians~ any of the lands in the Territory of -disagreement to the amendment of the Senate numbered 183, 



1906. CONGRESSIONAL REOORD-HOUSE. 8349 
and agree to the same with an amendment as follows : Strike 
out from lines 14, 15, and 16 "however, That. the consent of 
three-fourths of the adult male Indians to said sale is obtained: 
And pro'l/idecl J. " and the Senate agree to the same. 

Amendment numbered 184: That the House recede from its 
disagreement to the amendment of the Senate numbered 184, 
and agree to the same with an amendment as follows : In line 1 
strike out "and completing." 

In line 3, after "Utah," insert "the limit of cost of which is 
hereby fixed at." 

In lines. 3, 4, and 5 sh·ike out " two hundred thousand dollars 
for the fiscal year ending June thirtieth, nineteen hundred and 
seven, of which." 

In line 6, after " dollars," insert " which." 
In lines 7 and 8 strike out" the balance of said appropriation 

to be used as hereafter designated" and insert "the cost of 
said entire work." 

And the Senate agree to the same. 
Amendment numbered 185: That the House recede from its 

disagreement to the a;mendment of the Senate numbered 185, 
and agree to the same with an amendment as follows: In line 
16, after "County," insert: "Provided, lwwe'l/er, That where 
patents have been issued prior to March third, nineteen hun
dred and three, upon locations made prior to January first, 
eighteen hundred and ninety-one, of mining claims within the 
said Uncompahgre Reservation, said patents are hereby vali
dated and confirmed as against any claim or title ot the United 
States;" and the Senate agree to the same. 

Amendment numbered 191: That the House recede from its 
disagreement to the amendment of the Senate numbered 191, 
and agree to the same with an amendment as follows: Strike 
out all after " dollars " in line 18, down to and including the 
word "Indians," at the end of line 21, and insert: "and jul'iS
diction is hereby conferred upon the Court of Claims to bear, 
determine, and render final judgment in the name of Butler & 
,Vale (Marion Butler and Josiah M. Vale), attorneys and 
counsellors at law, of the city of Washington, n: C., for the 
amount of compensation which shall be paid to the attorneyt: 
who have performed services as counsel on behalt of said 
Indians in the prosecution of the claim of said Indians for 
paymep.t for said land, and in determining the amount of com
pensation for such services the court may consider all contracts 
or agreements heretofore entered into by said Indians with 
attorneys who have represented them in the prosecution of said 
claim, and also all services rendered by said attorneys for said 
Indians in the matter of said claim. Petition hereunder shall 
be filed in said court by the said attorneys (Butler & Vale), 
within thirty days from the passage of this act, and the Attor
ney-General shall appear on behalf of the defendants, and said 
cause shall be given preference for immediate bearing in said 
court, and the Secretary of the Treasury is hereby authorized 
and directed to pay the sum of money so awarded by said court 
to the said attorneys (Butler & Vale) upon the rendition of 
final judgment, out of the said sum herein set apart or appro
priated for the beJlefit of said Indians, and . payment of said 
judgment shall be lin full compensation to all attorneys who 
have rendered services to said Indians in the matter of their 
said claim, the same to be apportioned among said attorneys 
by said Butler & Vale as agreed among themselves: P1·ovided, 
That before any money is paid to any attorney having an agree
ment with Butler & Vale as to the distribution of said fees 
each of the same shall execute and deliver to the Secretary 
of the Interior a satisfaction and discharge of all claims and 
demands for services rendered said Indians in the matter of 
their said claim; " and the Senate agree to the same. 

Amendment numbered 202: That the House recede from its 
disagreement to the amendment of the &mate numbered 202, 
and agree to the same with an amendment as follows: Stl:ike 
out all of lines 86 to 94, inclusive, and insert: 

"That the sum necessary to carry out the provisions hereof 
the Secretary of the Treasury is directed to pay out of the 
Stockbridge consolidated fund in the Treasury of the United 
States, which fund on the thirty-first of October, nineteen hun
dred and four, amounted to $75,988.60, under the direction and 
upon the warrant of the Secretary of the Interior." 

And the Senat: agree to the same. 
J. S. SHERMAN, 
CHARLES CURTIS, 
JNO. H. STEPHENS, 

Manage1·s on the part of the House. 
MosEs E. CLAPP, 
P. J. McCUMBER, 

.FRED T. DUBOIS, 
Managers on the part of the Senate. 

The Clerk read the statement, as follows: 

Sta-te1He9tt of conferees on H. R. 15831-lndian appmp1·iation 
bill. 

The H~use conferees on H. R. 15331 (Indian appropriation 
bill) submit the following statement to accompany conference 
report thereon: . 

From amendments Nos. 9, 12, 13, 14, 15, 27, 30, 32, 37, 41, 
48, 51, 58, 62, 64, 66, 07, G8, 69, 70, 91, 93, 109, 113, 115, 117, 
119, 137, 138, 140, 141, 142, 146, 154, 178, 179, 180, 181, 195, 
197, 203, 204, the Senate receded, leaving the bill unchanged in 
matters to which said amendments relate. 

The House receded from amendments 1, 2, 4, 5, 6, 7, 8, 10, 
10, 17, 20, 21, 22, 23, 24, 25, 20, 28, 29, 31, 33, 35, 39, 40, 42, 
43, 44, 45, 47, 49, 53, 54, 55, 57, 59, 60, 61, 03, 65, 71, 72, 73, 74, 
76, 78, 79, 81, 83, 85, 80, 87, 88, 89, 90, 92, 94, 97, 99, 100, 101, 
104, 105, 107, 108, 110, 111, 112, 120, 121, 122, 124, 125, 120, 
127, 128, 129, 130, 131, 132, 133, 134, 148, 149, 150, 151, 155, 
150, 157, 158, 159, 160, 163, 164, 165, 167, 168, 171, 182, 186, 
187, 188, 189, 190, 192, 193, 194, 196, 198, 199, 200, 201, and 
from amendments Nos. 3, 11, 18, 19, 34, 36, 38, 46, 50, 52, 
56, 75, 77, 80, 82, 84, 95, 96, ~8, 102, 103, 106, 114, 116, 118, 123, 
135, 136, 139, 143, 144, 145, 147, 152, 153, 101, 162, 166, 169, 
170, 172, 173, 174, 175, 176, 177, 183, 184, 185, 191, 202, with 
amendments. 

Amendments 4, 5, 6, 7, 21, 28, 40, 41, 43, 44, 53, 83, 105, 134, 
168, are all either correction of minor errors or phraseological 
changes which in no case change the amount appropriated or 
the intent of the provision. 

Amendments 1 and 2 relate to furnishing rations to pupils in 
non-Government schools. The amendment which the Senate 
adopted and is hereby approved does not change the intent of 
the House provision. . 

Amendment No. 8 extends for one year the date of payments 
to be made by the purchasers of certain Indian lands in Min~ 
nesota. 

Amendment No. 10 amends the act of 1887, the allotment act, 
by making the lands allotted under its provisions exempt from 
liability for debts contracted prior to issuance of patents. 

Amendment No. 11 exempts from liability for debts con
tracted during the trust period or during minority any trust 
funds of Indians. 

Amendments Nos. 16 and 17 increase by $15,000 the amount 
appropriated by the House to suppress the liquor traffic, and 
provides that such increase shall be used in the Indian Ter
ritory. 

Amendment No. 18 increases the general appropriation for 
construction, repair, etc., of schools from $415,000 to $450,000. 

Amendment No. 19 is a change of total made necessary by 
amendment No. 18. 

Amendment No. 20 provides that of the fund appropriated 
for the transportation of pupils not over $5,000 may be used 
in placing pupils in positions of remunerative employment, in
cluding Alaska Indians. 

Amendments Nos. 22, 23, 24, 25, 29, 107, and 111 together lump 
the sums appropriated for advertising for bids, inspection, and 
transportation of goods and maintenance of warehouses at New 
York, Chicago, Omaha, St. Louis, and San Francisco. 

Amendment No. 26 amends the railroad right-of-way act so 
that ground may be acquired to the extent of 200 feet in width 
and 3,000 feet in length (instead of 100 by 2,000, as at present) 
for station buildings, depots, shops, side tracks, etc. 

Amendment No. 31 appropriates $100,000 to purchase lands, 
water rights, construct ditches for irrigation, construct build
ings, etc., for California Indians. 

Amendment No. 33 permits Nez Perce Indians in Idaho to 
lease lands subject to the approval of the Commissioner of In
dian Affairs. 

Amendment No. 34 appropriates $25,000 to complete the sur
vey of the Fort Hall and Fort Lemhi Indian Reservations in ~ 
Idaho, and to examine, survey, and report upon an irrigation 
system. 

Amendment No. 35 provides that there shall be prepared a 
schedule of the Lemhi Reservation jmprovE!d lands to be aban
doned, with a description of the improvements and the names of 
the occupants before the lands are opened for entry. 

Amendment No. 36 provides for the opening of the Coeur 
d'Alene Reservation in Idaho and the allotment in severalty 
to the Indians, and the disposal of the surplus of the proceeds 
of the sales to be · placed in the Treasury to the credit of said 
Indians after repaying to the United States $15,000, which is 
appropriated to meet the necessB,l'-y e4penses of appraising, 
allotting, etc. · · 

Amendment No. 38 reserves of unallotted· lands of the Cboc-
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taw and Chickasaw tribes one acre for the use of each church 
used exclusively for Choctaw and Chickasa"\"' freedmen. 

Amendment No. 39 includes within the segregated coal lands 
of the Choctaw and Chickasaw nations land it was supposed 
was so covered and upon which the lessee of an approved lease 
had expended a large sum of money. 

Amendment No. 42 provides that a necessary portion of the 
appropriation for the removal of restrictions on alienation in 
the Five Civilized Tribes may be used for clerical work in the 
Indian Bureau at Washington. 

Amendment No. 45 increases by $50,000 the appropriation for 
establishing schools in the Indian Territory. 

Amendment No. 46 authorizes the Court of Claims to hear and 
determine the claim of the attorneys in the case involving the 
claim of the intermarried whites among the Cherokee Indians 
for payment for services and fixes $60,000 as the maximum 
amount to be allowed. 

. .Amendment No. 47 strikes out of the provision appropriating 
for the continuance of the work of the Commission to the Five 
Civilized Tribes the restriction against using the same for the 
salaries of Commission. 

Amendment No. 49 authorizes the Commissioner to the Five 
Civilized Tribes to add certain names to the final rolls of the 
Choctaw, Chickasaw, and Cherokee tribes. 

Amendment No. 50 provides for publication of the final rolls 
of the Five Civilized Tribes, and makes it unlawful to improp
erly use said rolls. 

Amendment No. 52 provides that Mississippi Choctaws who 
had removed to the Territory prior to March 4, 1906, shall not be 
discriminated against in enrollment. 

Amendment No. 54 authorizes the Secretary of the Interior, 
iu his discretion, to set aside certain lands for a certain orphan 
asylum. -

Amendment No. 55: The House recedes from this provision, 
as it has already been made law by the so-called" Curtis Act." 

Amendment No. 56 repeals so much of the Curtis Act as pro
vided that nothing ther·ein should be construed so as to limit 
the term of filing an application for enrollment when the time 
limit therefor has been fixed by agreement. 

Amendment No. 57 provides that section 15 of the Curtis 
Act be amended so that the provision as to conveyances shall not 
take effect until the dissolution of the tribal governments. 

Amendments Nos. 59, 60, and 61 create new judicial districts 
in the Indian Territory, and make the court towns of said dis
tricts, respectively, Wilberton, Bartlesville, and Tulsa. 

Amendment No. 63 makes Duncan an additional court town 
in the southern judicial district of the Indian Territory. 

Amendment No. 71 authorizes a Quapaw allottee to alienate 
a portion of his allotment, subject to such regulations as the 
Secretary of the Interior may prescribe. 

Amendment No. 72 authorizes the Court of Claims to hear and 
determine the claim of Joseph P. T. Fish to be enrolled and 
allotted as a Shawnee Cherokee . 

.Amendment No. 73 authorizes the payment, out of the Creek 
fund, of a warrant to C. W. Turner, on condition that he prove 
to the satisfaction of _the Secretary of the Interior that he was a 
purchaser of said warrant for value and is an innocent holder 
thereof. 

Amendment No. 74 authorizes the payment, out of Chickasaw 
funus in the Treasury, to the party entitled thereto, of a certain 
note made by said tribe. 

Amendment No. 75 prohibits a former employee of the Five 
Civilized Tribes Commission to practice as agent or attorney be
fore said Commission within two years of his severance from 
that service. 

Amendment No. 76 authorizes the Secretary of the Interior to 
continue the publication of the Cherokee paper at Tahlequah, 
and to pay for same out of Cherokee funds. 

Amendment No. 77 permits the heirs of one Pitchlynn to pros
ecute in the Court of Claims a claim for services against the 
Choctaw Indians. 

Amendment No, 78 authorizes the Red River Bridge Com
pany to acquire certain land necessary for the transaction of 
its business from a Chickasaw citizen. 

Amendments No. 79, 80, and 81 remove the restrictions upon 
alienation from certain Indians. 

Amendment No. 82 authorizes the issuance of fee-8imple 
patents to certain Indian allottees named in the amendment. 

Amendment No. 84 authorizes the Secretary of the Interior 
to make an examination into the character, · extent, and value 
of the coal deposits on the lands of the Choctaw and Chickasaw 
Indians, and to report, thereon to Congress, and to pay the cost 
thereof out of said Indians' funds. 

Amendment No. 85 is an appropriation of $85,000 to care for 
the insane in the Indian Territory. 

Amendment No. 86 increases by $10,000 the appropriation for 
Haskell Instirute, Kansas; and 

Amendment No. 87 is simply to change the total made neces-
sary by amendment 86. · 

Amendment No. 88 authorizes the Secretary of the Interior 
to sell and convey, under such rules and regulations as he may 
prescribe, the tract of land located in Kansas City, Kans., re
served for a public burial ground under a treaty with the 
Wyandotte tribe of Indians, and confers authority upon the 
Secretary to provide for the removal of the remains of per
sons interred in said burial ground and their reinterment in 
the Wyandotte Cemetery at Quindaro, Kans.; also to purchase 
and put in place appropriate monuments over the remains so 
interred, and for the disposition of the funds accruing from 
the sale. 

Amendment No. 89 authorizes the Secretary of the Interior, 
in his discretion, to issue fee-simple patents to the members of 
the Sac and Fox of Missouri tribe of Indians . 

Amendment No. 90 provides for the allotment of the surplus 
unallotted lands of the Sac and Fox of Missouri to be allotted 
to members of that tribe as provided in the amendment, and 
that issues of patents following the allotments shall be in fee 
simple. 

Amendment No. 92 adds to a provision for the issuance of 
patents to certain Indians the name of one more Indian. 

Amendment No. 94 increases by $2,000 the appropriation for 
installing a water system at the Pipestone School, Minnesota. 

Amendment No. 95 is a change in total made necessary by 
the adoption of amendment No. 94. 

Amendment No. 96 provides for paying to Martha A. Allen, 
widow of Hiram W. Allen, late additional farmer at the Red 
Lake Indian Reservation, Minnesota, the salary due him for the 
third quarter of 1885, $197.50. 

Amendment No. 97 directs payment to the heirs of Thomas 
Le Blanc, Sioux scout, the sum alleged to be due said heirs, 
$901.23. Le Blanc was not enrolled for payment under the 
act of March 3, 1891, to the scouts and soldiers, but was en
rolled for the next two payments under the acts of March 3, 
J 893, and March 2, 1895. 'rhe first payment was $901.23 per 
capita, which would have been paid to him had not the appro
priation been exhausted before his name was enrolled for the 
two payments. · . 

Amendment No. 98 removes restrictions upon the alienation of 
allotments of two Indians therein named. · 

Amendment No. 99 appropriates for the payment to persons 
therein named the amount of claims for advertising for the 
Indians, with a provision that the money be paid out of their 
funds. 

Amendment No. 100 provides for the payment to the person 
therein named of $2,200 for work he performed under proper 
contract in the surveying of Chippewa lands. 

Amendment No. 101 provides for the payment to the party 
therein named of $2,091.92 for supples furnished to the Indians 
who did logging on the Red Lake Reservation, payment to be 
made only after satisfactory approval of the justice thereof is 
presented to the Secretary of the Interior. 

Amendment No. 102 authorizes the sale of the down timber, 
both merchantable and unmerchantable, on 10 sections of land 
within the Chippewa Reservation in the State of Minnesota. 

Amendment No: 103 provides for the setting aside of Cooper 
Island, in Cass Lake, Minnesota, to the State of 1\linnesota, to 
be used for public park purposes, and the amendment to the 
amendment provides for the payment .by the State to the In
dians interested the amount of compensation that they agreed 
upon between the State and the Secretary of the Interior on 
behalf of the Indians. 

Amendment No. 104 extends the provision of the bill relating 
to a drainage survey of the unsold Chippewa swamp lands to 
the lands of the Red Lake Reservation, the sale of which was 
authorized by the act of February 29, 1904, and which are still 
unsold. 

Amendment No. 106 removes restrictions as to alienation of 
allotments on the White Earth Reservation, wholly -as to mixed 
bloods, and subject to the approval of the Secretary of the In
terior as to full bloods. 

Amendment No. 108 makes an appropriation of $30 000 for 
assistance to the Indians on the Northern Cheyenne Res~rvation, 
Mont. 

Amendment No. 110 adds to the act providing for the survey 
and allotment of lands within the limits of the Flathead Reser
vation in Montana a provision for setting aside town sites, etc., 
and sets aside and reserves certain springs thereon, and makes 
provision for the use of water by the Indians, and makes an ap
propriation of $15,000 to meet the expenses of the survey, etc. 

Amendment No. 112 provides for the payment to the Santee 
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Sioux and the Ponca Indians of Nebraska their ·share in the per
manent Sioux fund, appropriated under the act of March 2, 
1889. 

Amendment No. 114 adds further names of allottees to those 
to whom fee simple patents should be granted. 

Amendment No. 116 is the same as amendment No. 114. 
Amendment No. 118 authorizes the Secretary, in his discre

tion, to grant a fee patent to a Santee Sioux allottee. 
Amendment No. 120 removes the restrictions upon alienation 

of a certain Santee Sioux allottee. 
Amendment No. 121 authorizes the Secr·etary of the Interior 

to set apart for the use of the Walker River Indians in Nevada 
so much timber lands as are reasonably required !01· fuel and 
improvements before the balance of the lands are disposed of.. 

Amendment No. 122 makes a small appropriation ($70) 
to purchase from the State of Nevada a small portion of an al
lotment made to a Pahute Indian, which, through error, cov
ered land which was not within the Indian reservation. 

Amendment No. 123 appropriates $15,000 for the construction 
of an additional bullding for the Santa Fe School ·in New :Mexico. 

Amendments Nos. 124, 125, 126, 127, 128, and 129 make appro
priation for the new school at Wahpeton, which will be com
pleted before the end of this fiscal year. 

Amendment No. 130 provides that a portion of an abandoned 
military reservation in the State of North Dakota may be re
stored to the public domain, and provides that, in the discretion 
of the Secretary of the Interior, the land shall be reserved fTom 
entry for twelve months, during which time it may be allotted 
to the members of the Cbippewa band of Indians. 

Amendment No. 131 makes provision and appropriation for 
purchase of water for the Indian school at Bismarck, N. Dak. 

Amendment No. 132 authorizes three · Devils Lake Sioux to 
dispose of their allotments, subject to the approval of the Sec
retary of the Interior. 

Amendment No. 133 adds $500 to the appropriation for sup
port and civilization of the Kansas Indians in OkJahoma. 

Amendment No. 135 appropriates $40,000 to pay the .Mexican 
Kick:apoo allottees wlw elected to leave in the Treasm·y their 
share of the funds provided for in the act of March 3, 1893, and 
provides the manner for the disposal of such fund. 

Amendment No. 136 removes the restrictions on alienation of 
lands, inhe1·ited or otherwise, of the Kickapoo Indians, and those 
other Indians who affiliate with them. 

Amendment-No. 139 authorizes the boundary line between the 
Creek Nation and the •rerritory of Oklahoma. 

Amendment No. 143 removes the restrictions on alienation of 
a certain Shawnee allottee. 

Amendment No. 144 makes provision for the occupancy by re
ligious societies of lands within the Kiowa, Comanche, Apache, 
and Wichita reservations in Oklahoma and provides in what 
manner said societies may acquire fee simple title to lands for 
compensation. 

Amendment No. 145 authorizes the Secretary of the Interior, 
in his discretion, to is ue fee patents to certain Indians therein 
described. 

Amendment No. 147 permits claimants Vann and Adair to 
prosecute in the Court of Claims their claim against the Osage 
Nation for seryices alleged to have been rendered for said In-
dians. ..,Jr.' 

Amendment No. 148 appropriates $6,155.22 to pay one Bailey 
the amount agreed upon between him and the Chippewa Nation 
a.s the amount of compensation for certain services rendered 
said Indians. 

Amendment No. 149 increases the amount of credit a. licensed 
trader on the Osage Reservation may give an Osage illdian from 
60 to 75 per cent. 

Amendment No. 150 appropriates to pay the Klamath Indians 
for lands taken from them under an agreement heretofore en
tered into between them and the United States, the amount of 
which, because of a defective survey, was not properly ascer
tained. 

Amendment No. 151 authorizes the Secretary of the Intel"ior 
to exchange with the Klamath Indians lands within the borders 
of their reservation for certain lands without the reservation. 

Amendment No. 152 authorizes the Secretary of the Interior 
to investigate and report as to the validity of the claim of cer
tain Chinook Indians, and report thereon with a recommenda
tion. 

Amendment No. 153 authorizes the Secretary of the Interior 
to permit sheep and cattle owners to cross the Omahtilla Indian 
Reservation under such regulations as he may prescribe. 

Amendment No. 156 increases by $11,000 the amount appro
priated for the Flandreau school, and provides that this amount 
niay be used for the construction~! an industrial building. 

Amendment No. 157 provides that an appropriation of $2,.000 
for a new silo shall be used also for the equipment thereof. 

Amendment No. 158 is a change of total made necessary by 
amendment No. 156. 

Amendment No. 159 provides $8,650 for the purchase of 100 
acres of land for the Rapid City school, in South Dakota. 

Amendment No. 160 is a change of total made necessary by 
amendment No. 159. 

Amendment No. 161 appropriates $3,500 for a water system 
at the asylum at Canton, S. Dak. 

Amendment No. 162 makes the necessary change in the total 
appropriation. 

Amendment No. 163 appropriates $5,000 for sinldng an ar
tesian well for the benefit of the Indians on the Yankton Reser
vation, S. Dak. 

Amendment No. 164 increases by $1,000 the appropriation for 
clerical work in connection with the survey of the Pine Ridge 
Reservation, and amendment No. 165 enlarges the scope of the 
WOl'k. 

Amendment No. 166 grants jurisdiction to the Court of 
Claims to bear and determine and render judgment thereon of 
the claim of the attorneys for services rendered the Sisseton 
and Wahpeton band of Sioux Indians. 

Amendment No. 167 directs that the Secretary of the Treas
ury allow to the administrator of a former school superin
tendent at Yankton credit for $475.63 in the settlement of an 
account. 

Amendment No. 169 authorizes the Secretary of the Interior, 
in his discretion, to authorize Indian allottees to sell their al
lotments for town-site purposes. 

Amendment No. 170· authorizes the Secretary of the Interior 
to investigate certain allotments made to certain Indians on 
the Yankton Resenation,. and in his discretion to reallot the 
lands covered thereby. 

Amendment No. 171 removes the restrictions upon the aliena
tion of the allotments of Angeline Duquis. 

Amendments No .. 172, 173, 174, 175, 176, and 177 authorize 
tbe Secretary of the Interior, in his discretion, to issue fee 
patents to certain IndiRilS. . 

Amendment No. 183 authorizes the Secretary of the Interior, 
tn his discretion, to sell 160 acres of land occupied by the 
Shebit Indians in Utah. 

Amendment No. 184 provides for the commencement of the 
irrigating system on the Uncompahgre Reservation in Utah to 
provide for irrigating the land of the Indians who reside 
thereon. It limits the cost of said work to $600,000, and ap
propriates $125,000 for the next fiscal year. 

Amendment No. 185 is intended to bring within the provi
sions of the act de cribed therein nine allotments which, be
cause of their record in another county, were not included in 
thE: original act 

Amendment No. 186 permits the Secretary of the Interior to 
authorize the cutting of timber on the Uintah Reservation for 
the benefit of the Indians. 

Amendment No. 187 appropriates $5,000 for the purchase of 
land and sheep for the Piut~ Indians. 

-Amendment No. 188 appropriates $10,500 for the support and 
civilization of the Kiabeb Indians, Utah. 

Amendment No. 189 authorizes the Secretary of the Inter ior, 
in his ·di cretion, to sell certain lands of the Puyallup school 
not now needed for school purpose . 

Amendment No. 190 authorizes the Secreta.l.'Y of the Interior, 
in his discretion, to sell certain flowage on the Spokane In
dian Re ervation. 

Amendment No. 191 ratifies an agreement made many year3 
ago with the Colville Indians for the ces ion of the northern 
half of their reservation, and appropriates $1,500,000 in pay
ment therefor. 

Amendment No. 192 authorizes the Secretary, in his discre
tion, to isue fee patent5 to certain Indians therein named. 

Amendment No. 193 removes tbe restrictions upon alienation 
from a certain Swinomish allottee. 

Amendment No. 194 removes · the restrictions upon the rigllt of 
alienation of Lizzie Peon, Coh·ille allottee. 

Amendment No. 196 authorizes the Secr·etary to issue a fee 
patent to a certain Yakima Indian. 

Amendment No. 197. From this amendment the Senate re
cedes with an amendment. The effect of this is to recitore to 
the bill the provision authorizing the Secretary of the Interior, 
in his discretion, to issue fee-simple patents to numerous indi
viduals named, and the Senate amendment adds a name t}J.ereto. 

Amendment No. 198 adds the name of o-ne Indian to those 
from whom ,the re~triction of alienation is removed. 

Amendment No. 199 makes provi ion for paying for printing 
the appeal book for a certain Chippewa Indian. 
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Amendment No. 200 makes provision for the relief of certain 
Chippewa Indians who have their homes in the village of 
Odanah and who can not obtain title to the land. 

Amendment No. 201 authorizes the dedication of 40 act·es of 
land on the La Pointe Indian Reservation for cemetery pur
poses and provides for the timber thereon. 

Amendment No. 202 provides for the allotment of the balance 
of the lands of the 1\furrsee and Stockbridge Indians in Wis
consin and makes further provision for the purchase, with pay
ment therefor out of their funds in trust in the Trea-sury, of 
sufficient lands to make the several allotments equal. 

J. S. SHERMAN, 
CHARLES CURTIS, 
JNO. H. STEPHENS, 

M anage,rs on the pa·rt of the House. 

:Mr. SHERMAN. 1\fr. Speaker, I move the adoption of the 
conference report 

The SPEAKER pro tempore. The gentleman from New York 
moves the adoption of the conference report. 

The question was taken ; and the report was agreed to. 
On motion of Mr. SHERMAN, a motion to reconsider the last 

vote was laid on the table. 

DISTRICT APPROPRIATION BILL. 
Mr. GILLETT of Massachusetts. Mr. Speaker, the bill (H. R. 

18198) making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year end
ing June 30, 1907, and for other purposes, has come frorrr the 
Senate with some 300 amendments. I ask unanimous consent 
that the House disagree to the Senate amendments and ask for 
a conference. · 

The SPEAKER. The gentleman from Massachusetts asks 
unanimou-s consent that the House disagree to the Senate amend
ments to the District of .Columbia appropriation bill and ask 
for a conference. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, reserving the ·right to ob
ject, I would like to ask the gentleman from Massachusetts as 
to whether there is any ll(·w legislation put in this bill by the 
Senate amendments, and if so, to specify what it is. 

l\Ir. GILLETT of Massachusetts. I have looked through the 
bill hastily and I have not noticed any new legislation, and 
therefore can not absolutely state that there is none-yes, I 
may say the water meters put in by the Senate is new legisla
tion. I do not think there is anything of what is ordinarily 
called new legislation in the bill, other than that. 

Mr. UNDERWOOD. The difference between the two Houses 
is largely on the amount of appropriation? 

Mr. GILLETT of Massachusetts. Almost entirely. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair bears none, and the amendments are disagreed to and a 
conference asked, and the Chair appoints the following con
ferees, whom the Clerk will report. 

The Clerk read as follows : 
Mt·. GILLETT ot :Massachusetts, Mr. GARDNER of Michigan, and Mr. 

BURLESO~. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate bad agreed to the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
15331) making appropriations for the current and contingent 
expenses of the Indian Department, for fulfilling treaty stipula
tions with various Indian tribes, and for other purposes, for 
the fiscal year ending June 30, 1907. 

The message also announced that the Senate bad passed with 
'amendments bills of the following titles ; in which the concur
rence of the House of Representatives was requested: 

H. R. 18536. An act providing for the subdivision of lands 
entered under the reclamation act, and for other purposes; 

H. R. 4468. An act to amend an act entitled "An act to pro
vide for the appointment of a sealer and assistant sealer of 
weights and measures in the District of Columbia, and for other 
purposes," approved March 2, 1895; and 

H. R. 10715. An act -tv ;r.;tablisb an additional collection dis
trict in the State of Texas, and for other purposes. 

The message also announced that the Senate had passed with
out amendment bill of the following title: 

H. R. 44 78. An act to amend section 64 of the bankruptcy act. 
The message a lso announced that the Senate bad passed bills 

of tlle following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 5986. An act for the establishment of a fish-cultural sta
tion in the State of Florida; and 

S. 3020. An act for the relief of John P. Hunter. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill ( S. 
4376) to quitclaim all the interest of the United States of 
America in and to a certain lot of land lying in the District of 
Columbia and State of Maryland to heirs of John C. Rives, de
ceased. 

The message also announced that the Sellilte bad passed with
out amendment bills and joint resolution of the following titles: 

H. R. 17510. An act to provide for a reconnaissance and pre
liminary survey of a land route for a mail and pack trail from 
the navigable waters of the Tanana River to the Seward Penin
sula, in Alaska, and for other purposes ; 

H. R. 17663. An act to extend the provisions of the act of 
.March 3, 1901, to officers of the Navy and Marine Corps ad
vanced at any time under the provisions of sections 1506 and 
1605 for eminent and conspicuous conduct in battle ; 

H. J. Res. 172. Joint resolution to supply a deficiency in an 
appropriation for the postal service; and 

H. R. 19150. An act to change and fix the time for holding the 
circuit and district courts of the United States for the middle 
district of Tennessee, in the southern division of the eastern 
dish·ict of Tennessee at Chattanooga .. and the northeastern divi
sion of the eastern district of Tennessee at Greeneville, and for 
other purposes. 

SENATE BILLS REFERRED. 
Under clause 2 of Rule XXIV, Senate bills of the following 

titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated . below: 

S. 3020. An act for the relief of John P. Hunter-to the 
Committee on Claims. 

S. 5986. An act for the establishment of a fish-cultural sta
tion in the State of Florida-to the Committee on Merchant 
Marine and Fisheries. 

ELIZA SWORDS. 
Mr. CHANEY. Mr. Speaker, I desire to call up the con

ference report in the case of the bill H. R. 1160, and adopt 
the same. 

The conference report and statement are as follows: 

CONFERENCE REPORT. 
The committee of conference on the disagreeing votes of the 

two Houses on the amendment of the Senate-to the bill (H. R. 
1160) granting an increase of pension to Eliza Swords, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment. 
w. A. CALDERHEAD, 
JOHN C. CHANEY, 
LINCOLN DIXON, 

'Managers on the part of the House. 
P. J. 1\IcCUUBEB, 
N. B. ScOTT, 
JAS. P. TALIAFERRO, 

Manage·rs on the part ot the Senate. 

STATEMENT OF 1.1ANAGERS ON THE PART OF THE HOUSE. 
The managers on the part of the House at the conference on 

the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill (H. R. 1160) granting an increase of pen
sion to Eliza Swords, submit the following statement in expla
nation of the action agreed upon and recommended in the 
conference report : 

This bill passed the House at $32 a month and was amended 
in the Senate to $20 a month. The Senate recedes from its 
amendment. 

W. A. CALDERHEAD, 
JOHN c. CHANEY, 
LINCOLN DIXON, 

Managers on the pa-rt of the House. 

The SPEAKER. The question is on agreeing to the confer
ence report 

The question was taken ; and the conference report was 
agreed to. 

HARRIET P. SANDERS. 
Mr. CHANEY. Mr. Speaker, I desire to call up the confer· 

ence report 1n the case of Harriet P. Sanders (H. R. 9813). 
The SPEAKER. Without objection, the statement will be 

read in lieu of the report. 
The conference report and statement are as follows: 

CONFERENCE REPORT. · 
The committee of conference on the disagreeing votes of the 

two Houses on the amendment of the Senate to the bill (H. R. 
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9813) granting a pension to Hariet P. Sanders having met, after 
full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 
. That the House recede from its disagreement to tbe Senate 

amendment and accept tbe same, and that the bill be amended 
as follows: 

In line 6 strike out tbe word " Hariet " and insert in lieu 
thereof the word " ·Harriet." 

Amend tbe ·title so as to read: "A bill granting a pension to 
Harriet P. Sanders." 

SAMUEL W. SMITH, 
CHARLES E. FULLER, 
JNO. A. KELIHER, . 

_Managers on the part of the House. 
P. J. McCuMBER, 
N. B. SCOTT, 
JAS. P. TALIAFERRO, 

Managers on the pat·t of the Senate. 

The statement was rea'd, as follows: 

purchase and transportation of supplies and materials, and other 
necessary expenses, :ji70,000. 

Mr. WILLIAMS. 1\fr. Chairman, I move to strike out the 
word "seventy," on page 120, in line 14, and insert "one hun
dred;" and, in explanation of 'that motion, I desire to read 
the following letter from tbe Secretary of War. 

'I'he CHAIRMAN. Tbe Clerk will first report the amend
ment. 

The Clerk read as follows : 
On page 120, line 14, strike out "seventy" and insert "one hun

dred;" so as to read "one hundred thousand dollars." 
.Mr. WILLIAMS. I ask tbe attention of the chairman of 

the committee, and I think the amendment will be adopted. 
The letter is as follows : 

WAR DEPARTMENT, 
Washington, June .;, 1906. 

MY DEAR MR. WILLIAMS : The estimate of the amount of appropria
tion needed for the next fiscal year as originally submitted by the 
Vicksburg National Military Park Commission was for $100AOOO. This 
was r'educed by the Assistant Secretary of War to $70,00v, which is 
$5,000 less than the amount appropriated for the present fiscal year. 

The Park Commission have made several very earnest requests that 
the appropriation be made $100,000, instead of $70,000. The extra 

ST.A,TEMENT OF MANAGERS ON PART OF THE HOUSE. ~30,000 they want for metaling the park roadways. It has been neces-
. Tbe managertl on · tbe part of tbe House at tbe conference on sary in the establishment of the field to open up and grade practically 

tbe disagreein~ votes of tbe two Houses ori tbe amendment of all of the 26 miles of roadway in the park, so that positions could be 
·~ determined : and defined, an.d monuments, memorials, tablets, and 

tbe Senate to tbe bill (H. R. 9813) granting a pension to Hariet mat·kers erected. Owing to the peculiar character of the soil on that 
P. Sander'S submit tbe following statement in explanation of tbe field. as you know, gre3;t damage is done by the heavy rains to the 
action agreed <1pon and recommended in the conference report. roads in the preliminary stages o! their- constructions-that is, after 

. . . · they are graded and before they are metaled. -
?-'his bill passed tbe House at $30 a month and was amend~d I Mr. Cbafrman, in this connection I want to say there is a 
I~ tb~ Senate to $40 a month. The Houses receded froiD: Its peculiar conformation, running down to the river at Vicksburg, 
disagreem;nt !0 ~~~ ~en~te a.mendment ~~d a~cer:~ the same, of little mountains, you might call them, without any rock. · 
and tbe .le~ter ~. Is u~se;;ed m the name . Hariet, so ~bat tbe It is . a: _ bluff .formatio-n. Down about Vicksburg it is called 
name Will read Harriet. "Walnut Ridge." It is tbe formation ·that runs into tbe :Mis-

~~~tE~· E~M~~ER, sissippi River at Memphis, where it is called "The Bluffs; " 
and farther . down, at Vicksburg, and farther still, at Natchez, 

JNo. A. KELIHER, and then down to Baton ·Rouge, La., tbe river Mississippi jut-
Managers on the ·part of the House. tlng in and trying to break through at each place. It is almost 

The SPEAKER. The qu_estion is on agreeing to the confer- unlike anything in this country, and a geologist once told me 
ence report. · . that the only formation like it that be knew is in China. It is 
' The question was taken; and the conference report was a yollow loam, underlaid by gravel and orange sand. And if it 

agreed t9. . _ . is used to make a roadway, and is not metaled, so that the water 
On 'motion of Mr. CHANEY, a motion to reconsider tbe votes percolates through the loam, tbe sand washes out, and the 

by \vliicli the conference reports were agreed to was laid on tbe whole thing caves and sloughs. That is what the Secretary is 
table. . referring to. He says further: · · 

SUNDRY CIVIL BILL. It is therefore of. the fit·st importance to have as much metaling done 
M TAWNEY 1\11' S ak I th t tb H each year as possible. Before the metaling is done the cost of main-

. · r. j • •• ~r. pe er, move a e ouse resolve tenance is very large; after the metaling it is insignificant. .At the 
itself into Gommittee of tbe Whole House on the state of tbe rate at which we are proceeding now with the limited appropriations 
Union for the further consideration of the bill (H. R. 19844) it is estimated it will take five or six jiears to complete this road work. 

k . · ti f dr · 'I It will _ undoubtedly be economical in the end to the Government to 
rna ·mg appropna on or sun Y CIVI expenses of tbe Govern- appropriate -$100,000 instead of $70,000. These facts were presented 
ment for the fiscal year ending June 30, 1907, and for other to the subcommittee o! the .Appropriations Committee on the sundry 
purposes. civil bill by Mr. Scofield, chief clerk of the War Department, but inas-
. The motion was agreed to . . . much as the estimate submitted by. the Department was for $7q,ooo, 

. · . . they have not seen fit to make the mcrease requested, and the btll as 
Accordingly tbe House resolved Itself mto Committee of tbe 

1 

repor:ted ·carries the appropriation of .$70,000. . 
'Whole House on the state of the Union for tbe further consid- As the park is in your district, I lay these facts before you for such 

t . f tb b'll H R 198•Atb dr · .1 - t' action as you may see fit to take. · · era ron o e I . . -==-- e sun y ClVI appropr1a IOn Very truly yours WM H 'l'A..FT 
bill-with 1\Ir. WATSON in the chair. · ~ ' ' Se.creta1·y ot 'war • 
. The CHAIRMAN. The Clerk will read. Hon. JoHN SHARP WILLIAMs, 
·Mr. TAWNEY. Mr: Chairman, before commencing the read- · House of Representatives. 

ing of this I -will say that I asked unanimous consent yesterday The Assistant Secretary who reduced the estimate did not 
to pass over tbe item in respect to the payment of salaries of understand the geological conformation. I express tbe hope, 
registrars and receivers of · the Land Office, and also the items Ur. Chairman, tpat my friend from Minnesota will accept the 
for the Geological Survey. I give notice now that I will return amendment I offer. 
to those items as -soon as we complete reading that part of the . Mr. TAWNEY. Mr. Chairman, I have no objection to the 
bill immediately preceding the Department of Justice. Tbe gen- amendment. I want to say, though, that the Department, in 
tleman from Alabama, with whom I spoke about this before, submitting their estimate for this work, submitted an estimate 
agrees to that. We will continue until we get to the Depart- for only $70,000. If the Department bad submitted an estimate 
ment of Justice, and then return to tbe items referred to. for $100,000 for the pu.rpose of completing this work, or in con-

1\fr. UNDERWOOD. Unanimous consent was asked to return nection with the work, the committee undoubtedly would have 
to these matters, and I do not know whether we can pass them followed tbe judgment of the Department; but the Department 
now or not. having estimated for only $70,000, the committee did not feel 

1\Ir. TAWNEY. Tbe unanimous consent on yesterday did not justified in allowing more. It is true Mr. Schofield did suggest, 
state what time we would take them up. I would like to finish when before the committee, that more money could be expended, 
the reading of these few paragraphs before going back. That but there was no direct recommendation in respect to it. I ac
will bring us to tbe Department of Justice, and then we will cept the amendment. 
take them up in the ·regular order. The CHAIRMAN. The question is on agreeing to the amend-

1\fr. UNDERWOOD. Then it is understood that we will take ment offered by the gentleman from Mississippi. 
them up just as soon as we reach the Soldiers' Home, which The question was taken; and the amendment was agreed to. 
just precedes tbe Department of Justice. The Clerk read as follows: 

Tbe Clerk read as follows : Publication of records of the Philippine insurrection : To enable the 
Secretary of War to print the records of the Philippine insurrection, · Vicksburg National Military Park: For continuing the work of 

establishing the Vicksburg National Military Park; for the compensa
tion of three civilian commissioners and the secretary and historian ; 
for clerical and <it}!er services, labor, iron gun cat·riages, the mounting 
of siege guns, monuments, markers, and historical tablets giving his
torical facts, compiled without praise and without censure; maps and 
surveys ; road~, bridges, restoration of earthworks, purchase of land, 

XL--523 

$15,000. • . 
Mr. WIL~IAMS. I make tbe point of order on the provision 

just read-that it is new legislation. 
Tbe CHAIRMAN. .The gentleman makes the point of order 

on page 121, to lines 22 to 25. 
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1\Ir. TAWNEY. l\Ir. Chairman, I will say, in explanation of 
the item, that this is merely for the publication of records which 
the Government now has, and under previous authority has col
lected and arranged for the pm·po e of publication. It is merely 
a continuation of this work, in order to make the information 
ayailable and more generally useful, so that people may have the 
benefit of knowing what the records· contain. This does not in
>Olve the work of gathering any information or records. It 
mei·ely proyides for the publication of that which has been col
lected, arranged, and compiled under previous authority, and is 
a continuation of that wo·rk to completion. 
· The CHAIRUAN. The Chair would like to ask the gentle
man for the authorization for the collection of this record, to 
see whether or not it is a contin.uation. 

Mr. T.A WNEY. The only authorization, l\1r. Chairman, is 
the general authority which the War Department has in respect 
to Dl!ltters pertaining to the Philippine Islands.' One of the 
dutie::; of the Ins ular Division of the War Department is col
lecting, compiling, and arranging the records of the Philippine 
insurrection. A one of my colleagues on the committee says, 
the authorization is the same as that which authorized the cap
ture of Aguinaldo. l\Iany of these papers were captured at the 
same time that Aguinaldo was captured. The records are in 
the Department by authority of law, and have been 'classified 
and prepared for publication. 

1\Ir. LACEY. I will ask the gentleman if these records are 
to be published in English or in Spanish? 

1\.l'r. TAWNEY. The. publication will be in English. 
1\lr. WILLIAMS. Does the Chair desire to bear from the 

other side? 
'l'lle CHAIRMAN. Not on the point of order, unless tile gen-

tleman desires to be heard. 
· Mr. WILLIAl\fS. I do not desire to be beard perfunctorily. 
Doe tl'le Chair have the slightest doubt that the point of or
der is well taken? 

•rhe CHAIRMAN. In the opinion of the Chair the point of 
order is- well taken. 

1\Ir. WILLIAl\1S. That is what I thought. 
The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows : 
For repairs, including the same objects specified under this- head for 

the Central Bmnch. 36,000. 
For repair shop, $3,500. 

Mr. OTJE.N. I desire to offer an amendment. 
The Clerk read as follows: 
Page 12.6, after line 3, insert : 
"For officers' quarters, $7,500." 

Mr. TAWNEY. 1\fr. Chairman, I make the point of order 
against the amendment. 

The CHAIRMAN. Tb ~ gentleman from Minnesota makes 
the point pf order against the amendment. 

Mr. TAWNEY. On the ground that it is not authorized by 
law and is new legislation. 

Mr. OTJEN. I desire to make a short statement. 
1\lr. TAWNEY. I will reserye the point of order, so that the 

gentleman may make a statement. 
Mr. OTJEN. The Board of Managers of the National Homes 

have recommended this sum be appropriated ·for the erection of 
a dwelling for one of the officers of the Home, one who is now 
compelled to reside outside of the grounds. The manager of 
the Home writes me that this item is very necessary, and it 
ouo-ht to be granted. I was in hopes that the chairman having 
th~ bill in charge would not make a point of order against this 
amendment and would be willing to consent that it go in the 
bill. 

Mr. TAWNEY. I will say to the gentleman from Wisconsin 
that the estimate submitted for ·this was $7,500. It was not 
accompanied by any detailed statement from which the com
mittee could form an intelligent judgment as to the reasonable
ness of the estimate or whether or not the amount was neces
sary for the construction of a house such as is contemplated. I 
will say further, one of the facts that influenced the commit
tee in rejecting this estimate was that it was for quarters for 
the commissary of subsistence, a man receiving only $1,600 a 
year. It is proposed to build a house costing $1.,500 for a 
$1,600 man. There are only a >ery few Members of Congress 
who can afford a luxury of that kind. The committee thought 
it altogether out of proportion to the man's position, and for 
that reason thought the matter .should go over until the Board 
could furnish the committee detailed information regarding the 
cost of the building. I insist upon the point of order. 

The CHAIRMAN. Tlle ·chair sustains the point of order. 
The Clerk read as follows : • 
In DIJ, $,4,202,94.4. 

\ 

1\fr. BOWERSOCK. Mr. Chairman, I offer the amendment 
which I send to the Clerk's desk. 

The amendment was read, as follows: 
On page 134-, in line 15, after the word "dollars," insert the fol

iowing: "Provided, That this appropriation shall be available only 
under the condition that no bar or canteen shall be maintained at said 
Homes for the sale of beer, wine, or other intoxicating liquors." 

Mr. TAWNEY. Mr. Chairman, I make the point of order on 
that provision. 

Mr. STAFFORD. Mr. Chairman, I make the point of orrler 
for the reason that it is not only new legislation, but that it is 
not germane, and that it comes too late to be extended•to the 
prior provisioru; that have been passed. 

Mr. CRUMPACKER. Mr. Chairman, upon the question as to 
whether the amendment changes existing law I desire to sub
mit a few authorities. I have not read the amendment. I only 
know what it contains by having heard it read by the Clerk. 
I understand it to provide that no part ~f the appropriation for 
the support of National · Soldiers' Homes shall be paid to any 
branch institution in which a bar is maintained for the sale of 
intoxicating liquors. I understand that to be the substance of 
the amendment. 

The CHAIRJ.\I.A.N. If there be no objection, the Clerk will 
read the amendment again. 

The amendment was again reported. 
1\Ir. CRUMPACKER. I think the amendment would per~ 

haps better meet the point of order if the form were changed, 
but it is in substance a limitation. 

Mr. Chairman, the Committee on Appropriations has a right, 
under the ru1es of the House, to provide that no part of an ap
propriation shall be a va.ilable, or shall be paid in support of 
certain institutions that it would have the right to appropriate 
for. It is a well-understood ,principle that appropriation bills 
may carry appropriations for things authorized by law, and 
nppropriation bills may withhold altogether appropriations for 
things authorized by law. The rules of the House authorize an 
appropriation bill to provide that a certain class of objects that 
it would be legitimate to appropriate for shall not be the bene
ficiary of any part of the appropriation made, and it would be 
a proper limitation upon the appropriation. . 

In the Fifty-eighth Congress a question very much like this 
arose. An amendment was proposed to the provision in .the 
sundry civil appropriation bill carrying the fund for the as
sistance of State Soldiers' Homes, to the effect that no part of 
the appropriation should be paid to any State Soldiers' Home 
until its rules and regulations with respect to the question of 
pensions should be made to conform to the rules and regula
tions prescribed in a certain Federal statute; also that no part 
of the appropriation should be a-v-ailable or paid to any St..'l.te 
Soldiers' Home that permitted a bar or canteen where intox~ 
icating liquors were sold: 

A point of order was made against the amendment, and the 
gentleman from Ohio [1\fr. BURTON], being in the chair,•held the 
amendment to be a limitation. He said the question was rather 
a close one in relation to the rules and regulations, but he held 
that the principle was well settled in the House that appropria~ 
tion bills could, by limitation, provide that no part of the ap~ 
propriation should go to a certain class of objects that it wou1d 
be legitimate to appropriate for. The practice was so well 
settled that he reached the conclusion that the amendment was 
in order without any hesitancy. He rendered a decision of 
some length. In the di cu sion of the question he referred to 
a decision made by the distinguished gentleman from New York 
[Mr. PAYNE] while he was chairman of the Committee of the 
Whole respecting an amendment that was offered to an appro
priation in the following form: 

Pro~;ided, That no part of this appropriation shall be available for 
the agricultural college of any State or Territory until the Secretary of 
Agriculture shall be satisfied, and shall so certify to the Secretary of 
the Treasury, that no trustee, officer, or employee of snch college is 
engaged in the practice of polygamy or polygamous relations. 

A point of order was made to that amendment; and the gentle
man from New York, now the distinguished leader of this side 
of the House, held the amendment to be in order. There is no 
question that the amendment was in order. The House has a 
right in making appropriations for the maintenance of Soldiers' 
Homes to say that no part of the money it appropriate for 
tho e Homes shall be expended or available for the support of a 
Home, not that permits polygamy within its borders, but for the 
support of a Home that runs or permits a saloon or canteen 
where intoxicating liquors are sold to the inmates of the Home. 
It seems to me that there can be no question about the point 
of ord€r~ If- the amen.dme.ut is in due form, it is a limitation. 
It limits the appropriation; withholds the appropriation from a 
certain class of public institution . It does not legi.late can~ 
teens out of Soldiers' Homes. An appropriation bill may appro~ 

I 
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priate money for the support of the Departments, for the pay 
of clerks. It can not contain legislation that no female clerk, 
for example, shall be employed in a Department, but it can con
tain a provision that no part of the appropriation shall be avail
able for the purpose of paying the salary of any female clerk, 
and that would be entirely in order. That is the office of a limi
tation, and therefore I think, Mr. Chairman, this amendment is 
in order. 

The CHAIRMAN. Does the gentleman from Indiana ad
dress himself to the question as to whether or not there is a 
difference between the amendment offered by the gentleman 
from Kansas and the usual form of a limitation? 

Mr. CRUMPACKER. I do not know. If I had been pre
paring the amendment I would not have put it exactly in the 
form in which the gentleman from Kansas bas offered this 
amendment. There may be something in the form. If the 
Chair please, I have not addressed myself to the question of 
form, I have assumed that it is in the form of a limitation. 
If there be objection to the form, that is another question. 

Mr. TAWNEY. Mr. Chair-man, under the language of this 
amendment it would be impossible to maintain a Soldiers' 
Home without prohibiting the sale of beer, which is the only 
beverage now sold. That is sold under rules and regulations 
prescribed by the Board, and these rules and regulations are 
made by the Board under the act incorporating the Board, and 
so far as the governing of the Homes is concerned. 

To the extent, therefore, that this amendment would re
strict the Board in its power to make rules to that extent this 
limitation changes existing law. I think it is clearly subject 
to a point of order. 

The CHAIRMAN. Will the gentleman from Minnesota 
state the existing law? 

Mr. TAWNEY. The existing law authorizes the National 
Board to make such rules and regulations as in the discretion of 
the Board may be deemed necessary. This is a clear limitation 

· not only on the law which authorizes that to be done, but a limita
tion upon their discretion in the matter of making rules and 
regulations for the maintenance of the Homes and the care of 
the inmates. 

Mr. KEIFER. I desire to ask the gentleman whether there is 
any law anywhere that authorizes canteens in any Soldiers' H ome? 

Mr. TAWNEY. No; except the law which gives to the 
National Board in charge of the Homes the right to determine 
by rules and regulations what may be done by the inmates or 
in the management of these Homes. The law has vested this 
discretion absolutely in the Board, and in the exercise of that 
discretion they have restricted the sale of all intoxicating 
liquors in the Homes to beer alone, and to beer of the mildest 
form, not to exceed, if I am correct, 3 per cent in alcohol. 

Mr. OTJEN. I think it is 2 per cent. 
Mr. TAWNEY. Two or 3 per cent, and that is fixed by 

regulation. Now, to the extent that this amendment takes 
away from the Board the power of determining what shall be 
done in this respect or in regard to the management of the 
Homes it changes existing law. 

Mr. KEIFER. I understand the proposed amendment is a 
mere limitation upon the appropriation proposed to be made. 

Mr. TAWNEY. It is true it is a limitation on the appropria
tion, but a limitation that changes existing law, and my under
standing is that limitations of that character are not in order. 
These are National Homes; they have been established by 
national law, and the people who are assigned to these Homes 
go there by virtue of that law and under such rules and regu
lations as are prescribed by the Board created by that law. 
Now, then, if the Board does not see fit to obey this change and 
continues under their rules and regulations to sell beer in the 
mild form in which it is now sold, then, of course, there would 
be no appropriation available whatever for the maintenance 
of the Homes and their inmates. This takes from the Board the 
power it now possesses under existing law in this respect. It 
may be negative legislation, but that fact does not overcome 
the fact that the changes it effects in existing law makes it 
out of order. 

Mr. STAFFORD. 1\Ir. Chairman, the suggestion of the gen
tleman from Ohio that the continuance of canteens at National 
Soldiers' Homes is only by virtue of the power now vested in 
the Managers to prescribe rules and regulations does not In 
anywise contravene the House rule that any limitation that 
supersedes the power in the executive officers to determine 
regulations in any matter is new legislation in violation of 
Rule XXI. I wish to call the attention of the Chair, in con
firmation of that contention, to page 353 of the Manual, where 
it says: 

It has been generally held that provisions giving a new construction 
of law or limiting the discretion which has been exercised by officers 

charged with the duties of administration are changes of law within 
the meaning of the rule. 

And added thereto are numerous citations, one as recent as 
the second session of the Fifty-eighth Congress, pages 2438 and 
2440. 

Further, if the Chair please, that decision rendered two years 
ago by the then chairman, when the sundry ci vii bill was under 
consideration, related to State Soldiers' Homes. I will contend, 
when that section is before the committee, that it also is sub
ject to a point of order, but there is this distinction, which 
renders that citation not an authority in this case, because that 
was a limitation on an appropriation for State Homes, over 
which the National Government had no jurisdiction whn.te\er. 
We were there providing an appropriation on the basis of $100 
per bead for each soldier contained in the State Homes, and 
that was the only way we could reach that subject. 

I will ask the gentleman from Kansas, who has proposed this 
measure, and I shall contend to the Chair that if this proviso 
were in the form of a direction that no part of this approprin.
tion should be used at any time unless canteens were estab
lished, could it. be contended that that was not new legislation ? 

It would be a direction to establish canteens. The fact that 
they are now in existence, under the discretion \ested in the 
Board of Managers, does not in any wise cllange the rule, for it 
is the same as existing law, and to overcome that pract ice leg
islation would be needed. 

There is one other point to which I desire to call the attention 
of the Chair, and I desire to urge this point very strongly, and 
that is that the proposed amendment comes too late. I wish to 
call the attention of the Chair to the various eight -or ten items 
in the bill that have just been read, beginning with the provi
sion fo r the Home at Dayton, followed by that at Milwaukee, 
followed by that at Togus, Me. ; at Hampton, Va.; at Lea\en
worth, at Santa Monica, at Marion, at Danville, at Mou_11tain 
Branch, and other places, and I call attention to the fa.ct that 
each of those provisions is complete in itself. At the end of 
each there is the clause, including the total amount of appro
priations there provided for the separate maintenance of eacb. 
Could it be contended for one minute that if at the end of this 
bill it should state the total aggregate amount of all these 
various appropriations-:-in all, $109,000,000-that then an 
amendment relating to some appropriation in tlle bill limiting 
the use of it to places where no canteens would be established 
would be in order? Yet the gentleman offer s it now, and it 
can only have that effect. He offers it to the last section, which 
refers to the appropriation for tbe Battle Mountain Sanitarium, 
which is complete in itself, and then follows the phraseology in 
the two H~s, ".in all, $4,202,944." 

In some of the sections referring to these separate establish
ments there is not one word in which there is an appropriation 
for anything that could be used for the purpose of sustaining 
a canteen. Take, for instance, that at Dayton and that at Mil
waukee. There is nothing in those appropriations which pro
vides for the purchase of beer or any beverage whatsoe\er. If 
the Chair is going to hold that this amendment is now in order 
to extend to all the various sections that have been read, then 
it must follow that if there was a provision at the end of the 
bill, as there is usually in all these supply bills, to tlle effect 
"in all, etc.," giving the aggregate amount provided for, it 
must follow of nece sity that an amendment, such as tbe one 
proposed now, would be in order to limit a section which is 
complete in itself in any portion of the bill. If for no other 
reason, I claim the amendment should not be entertained· to 
the prior sections, for it comes too late, and it can not refer 
to any section except th-is particular one-the last section just 
read. Perhaps that is all the gentleman intends it to co\er, be
cause I know of no reason, no matter how strong n. Prohibi
tionist lle may be, why it should apply to the Home located in 
Milwaukee. He may know of some conditions that make it per
tinent and why it should apply to the Home at Battle Moun
tain, but if the Chair is going to hold that it is now in order 
to have it relate to sections already passed, then it will be in 
order at the conclusion of the bill, if there is a total appropria
tion in the clause provided, to have an amendment which will 
limit any section of the bill that has been gone over and passed. 

Mr. TAWNEY. Mr. Chairman, I desire to supplement what 
I said a moment ago in respect to the power of the Board under 
existing law in regard to the government of these Homes. I 
read section 1 of the act of March 21, 1866 : 

National Asylum for Disabled Volunteer Soldiers, and have perpetual 
succession, powers to take, hold, and convey real and personal prop
erty, establish a common seal, and sue and be sued in courts of law 
and equity,. and to rnalce by-laws, rules, and r egulations tor ca1·rying 
on the bttsmess and govet-nment of the asylum, and affiw penalties 
therefor. 

That is the law. Now, I submit that this amendment is 

.. 
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clearly a limitation upon the power .of the Board, a limitation 
that absolutely changes the law which controls and governs the 
action of the Board of Managers in the management of these 
Homes. 

1\Ir. CRUMPACK-ER. Will the gentleman permit a question 
;upon that proposition in that connection? 

1\Ir. TAWNEY. Certainly. 
l\1r. CRUMPACKER. The gentleman will admit that the 

heads of Departments have the -power to employ clerks over 60 
years of age. Would it not be a proper limitation to ·attach to 
any amendment or any appropriation for the payment of cler
ical force in the Departments a provision that no 'Part of tllis 
appropriation shall be a:vailable for the payment of any clerk 
over the age of 60 years? That does not change the law or -take 
a~ay the power of the bead of a Department to employ men 
over GO years of age, but it does declare the -puTpose of Congress 
:not to appropriate for that class of men that the Department 
may employ. Would not that be a proper Ii:mitation? 

Mr. TAWNEY. Mr. Chairman, the gentleman is entirely mis
taken. First, his premise is not '!lt all ana1ogous to this situa
tion. The head of a Department bas no -power to employ a 

. clerk at all unless Congress has previously -authorized -such em
ployment. In determining the individual who shall be em
ployed in a certain position, it may be, and it is a fact, that the 
bead of the Department, subject to the rules and the civil-servic.e 
law determines who that particular individual shall be; but, 
Mr.' Chairman, the .head of the Department is not clothed ·by 
law with the power of governing his entire Department. He 
must govern that Department under specific legislation enacted 
by Congress. I will read the whole of that section. I observe 
that I omitted the first half of it, which is on page 9 of the laws 
and regulations of the Nationa-l Homes for Disabled Volunteer 
Soldiers. 

Be it enacted, etc., That the President o:t the United States, the Secre
tary of War, the Chief Justice o:t the United -states, and such other per
sons as fto.m time to time may hereafter be associated with them. ac
cording to the provisions of this act, are hereby constituted and estab
lished ·a boa1·d of managers of an establishment for the care and relief 
of the disabled volunteers of the United States Army, to be known by 
the name and style of the "National Asylum for Disabled Volunteer 
Soldier ." 

'l~his board as constituted by law consists of the President of 
the United States, the Secretary of War, .and the Chief Justice 
of the United State , and such others as are associated with 
them under the provisions of this act; and what power .has Con
gre s vested in them? They are to have perpetual succession, 
with power to take, bold, and convey real and personal property, 
establish a common seal .and sue and be sued in couTts of law 
and equity, and to make by-laws, rules, and regulati9ns for car
rying on the business and .government of the ·asylum, and to 
affix penalties therefor. In other :words, Mr. Chairman, Con
gress bas clothed this board with plenary power in respect to 
the government of the Home, and any limitation upon an appro
priation made for their maintenance that destrqys any part of 
that power or discretion that this _act vests in the board operates 
as a change of existing law. 

The CHAIRMAN. The Chair is of the opmwn that the 
amendment offered by the gentleman from Kansas is not sub
ject to the point of order, but is in order. It is very clear 
that the mere fact that 1t seeks to impose a limitation upon the 
appropriation is not a valid objection to it. It has been re
peatedly held in this House, and is an invariable precedent, that 
the House may provide that no par.t of an appropriation shall 
be u ed except in a certain way, even though Executive dis
cretion be thereby restricted. Whatever may have been the 
opinion of the Chair had this proposition been pre ented to the 
present occupant of the chair originally, the precedents limit 
the present occupant of the chair to this decision. The idea of 
limitation on an appropriation bill bas been, according to the 
opinion of the present occupant of the chair, carried to ex
extremes in some instances, but precedents on this point are well 
e.stablisbed, and the Chair will cite one instance that seems to 
show conclusively that this amendment or any oth~r amend
ment of a negativ-e character upon an appropriation bill is not 
subject to the point of order. On the 31st of March, 1904, the 
sundry civil appropriation biU was under con ideration in the 
Committee of the Whole House on the state of the Union, and 
thi amendment was offered: 

That all carriages and other vehicles used in the public service other 
than for personal purposes, as authorized in section 2 of ·the legislative, 
executive, and judicial app1·opriation act for the fiscal year 1905, the 
expense for purchase or maintaining, driving or operating of which 

:;I§a~~~~~d bfhe~~~Yata~y{ofl~!!~h~Y tu~i~:~~· ~h~~e h~~c~~:r;~pi~~= 
partment or other branch of the public service for which the same 
belong and in the service of which the same are used. 

The Chair desires to call attention to the fact that this is an 
·flffirmative provision. Mr. J AMEs W. MANN, of lllinoi·s, there--

upon made the point of order that tbe rparag:raph was new 
legislation. The Obairman sustained the point of order. There

~upon M.r . ..TAMEs A. ~IENW..A.Y, from Indiana', ·propo d a new 
paragraph, and the Chair will call attention to tile 'fact that it 
is in the negative form, in this l~ouage: 

No part of .any money appropriat-ed by this act ·shn.ll be used for 
purchase, maintenance, driving, or operating of any carriage or other 
vehicle other than authorized for per onal purposes in section 2 of the 
legislative, executive, and judicial appropriation act for the fi ca1 year 
1905, unless the same shall have conspicuow;ly painted thereon at all 
times the full name of the Executive .Department or other branch of 
public service to which the same b~long and in the service of which 
the same are used. 

And after much discussion the Chair beld that this did not 
change existing law, but was merely a 1imitation. 

1t would seem that this legislative body was very much lacking in 
power if ·there could not be .a provision in the way of a limitation 
that carriages used for public purposes sllou1d ha.ve a designation upon 
them to that ell'cct. The Chair is not led to think that any parlia
mentary rule makes that other than .a limitation. 

But the question under consideration ba.s been squarely _pre
sented in this body and bas been directly decided. On the 31st 
of March, 1904, the sundry civil . appropriation bill was .under 
consideration in the Committee of the Whole House on the state 
of the Union and this amendment was propo ed by Mr. Bell 
of California : 

That no part o:t this appropriation shall be apportioned to any State 
or T~rritoriaJ H~me unt~l its laws, rules, or regulations respecting the 
pensiOns of 1ts rnmates be made to conform to the provisions of sec
tion 4 of an act approved March 3, 1893, entitled "An act prescribing 
regulations for the Soldiers' Home located at Washington, rn -the Dis
trict of Columbia, and for other purposes;" but the above proviso 
shall not -apply to any State or Territorial Home into ·which the wives 
or widows of soldiers are admitted and maintruned ; .A.ttd provided 
further, That no part of this appropriation shall be apportioned to 
any State ·or Territorial Home that maintains a ·bar or canteen where 
intoxicating liquors are sold. 

Which is, in substance, the same provision as tbat now pro
posed by -the gentleman from Kansas. ·l\Ir. J.iliES A. HEMEN
WAY made the -point of order that the proposed amendment 
would change existing law, and thereupon the Chairman, Mr. 
BURTON of Ohio, rendered ·an elaborate decision. The Chair 
will not take time to read it, but -the substance of it 'is in this 
paragraph : 

The question arises as to whether this Is a limitation merely. lf so, 
the amendment l.s in order. If not, it is out of ot·der. It is maintained 
that this amendment changes existing law. In a sense. every limita
tion changes existing law. .If any specific condition is mentioned under 
which an appropriation is to be withheld, that is, pro tanto, a change 
of existing law, at le_ast to the extent that the whole or a part of the 
appropriation can not be expended unless the condition is complied 
with. 

And after other suggestions of like character the Chair over
ruled the point of order. 

Directly in point on this proposition the Ohair desires to call 
the attention of the eommittee to a decision made on the 30th. 
day of ..January, 1901, when the agricultural appropriation bill 
was under discussion in the House--a decision rendered by the 
Bon. SERENO E. PAYNE, sitting as Chairman of the Committee 
of the Whole House on the state of the Union. An amendment 
was offered by 1\fr. CHARLES B. LANDIS, of Indiana, of the fol
lowing tenor~ 

Provided, That no part of the appropriation shall be available for 
the Agricultural College of Utah until the Secretary of AJ'rriculture 
shall be satisfied, and shall so certify to the Secretary o1 the Treasury, 
-that ·no trustee, officer, in£tructor, or -employee of such college is en
gaged in the practice of polygamy ·or :polygamous relations. 

After .much dis.cussion on this amendment, Mr. P YNE held 
that it was a limitation of an .appTOpriation, which the House 
bad the right to make and Congress had the right to make, and 
was not new legislation. 

Under these .holdings, the precedents pointing clearly, in the · 
opinion of the Chair, to the fact that this is not oonoxious to 
the rule, the Chair overrules the point of order. 

l\1r. OTJEN. 1\Ir. Chairman, on the merits of this resolution 
I desi.re to ay a few words. One of these National Homes is 
in the district that I repre ent. I hope that this amendmPnt 
will be defeated. If these were Homes for young men, for 
boys, there might be some good reason to offer such an amend
ment. But the men who occupy these Homes are old men. 
Their habits are all fixed, and will not in the least be affected 
by having a canteen run upon the ground. There are those 
in the Homes who will have their drink, and it is a great deal 
bett r for them to have it upon the grounds, where there is 
some control, some regulation. The beer they get upon thE.> 
ground is specially brewed, with a very small amount of alcohol 
therein. By closing the canteen in the IIomes, you will simply 
drive these men out to get their drink among saloons wbei'e 
tbere is no regulation or control. The money that is derived 
from the e canteens is used for their amusement, for their 
reading room, the upport in part of their band, and the rest 
goes to the post 'fund. Now, it seems to me, it is not for the 
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benefit of the Homes to adopt this amendment. Those people The CHAIRMAN. The time of the gentleman has expired. 
who believe that they are doing the old soldier a benefit by Mr. STAFFORD. I ask that the gentleman's time be ex-
prohibiting the running of a canteen upon the ground are, in tended five minutes, and I would like to ask him a question. 
my judgment, mistaken. Instead of doing him a benefit, I The CHAIRMAN. The gentleman from Wisconsin asks 
believe by this course you will do him a decided harm. I hope unanimous consent that the time of the gentleman from Massa
thi amendment will be oefeated. · . chusetts be extended for five minutes. Is there objection? 

Mr. TIRRELL. Mr. Chairman, I have been much inter- [After a pause.] The Chair hears none. 
ested in this matter, and have made some investigation to ascer- Mr. STAFFORD. Will the gentleman read that part of the 
tain what the facts are relative to the amount of dri:uking and letter which is authority for the statement or that bears upon 
intoxication connected with National Homes where the canteen the fact of the condition that these old soldiers were in when 
exists and where it does not exist. But before I come to this they entered or when they came from this building which the 
I desire to call the attention of the committee to the line of gentleman stated was a canteen-! did not bear anything re
legislation which the National Government bas adopted in re- ferring to that read-whether any of those old soldiers were 
ga1~ to this matter. There has been a constant but slow pro- under the influence of liquor at any time? 
gression along the same line. We find that by the order of the Mr. TIRRELL. He said he went on the grounds. 
Secretary of the Navy, made in 1868, although not required by Mr. STAFFORD. Will you kindly read that part of the letter 
law, the sale of intoxicating liquors was prohibited on board where it states that they became drunk after visiting this 
naval ships and in navy-yards and workshops. By the law, building? 
approved · in 1901, liquor selling is ~orbidden .at all m.ili~ary l\!r. TIRRELL. I can not spend any more time on that 
posts, exchafl:ges, and upon alt premise.s and m all. b.uildmgs question. Where they maintain a canteen that condition exist<;, 
used for military purposes. Congi·e~s m 1902 prohibited the and where the canteen is not in force there will be very little 
sale of liquors in the immigrant stations and in the National I of it. • ' 
Capitol at Washington. Congress, by a law approved in 1904, Mr. STAFFORD. Is the committee to infer from the fact 
refused aid to State soldiers' homes, as theretofore ba~ bee? that the gentleman does not read anything in support of his 
done, which maintained a bar ?r can~een for the sale~~ ~nton- state-ment that there is nothing in that letter that shows that 
eating liquors, and thus effectively secured the prohibition of any old soldier was drunk after leaving the canteen? I ask you 
such sale. to read that part to the House, if you will. 

l\Ir. STAFFORD. Mr. Chairman-- Mr. TIRRELL. There is nothing further in reference to the 
The CHAIRMAN. Does the gentleman from Massachusetts matter in it 

yield to the gentleman from Wisconsin? Mr. STAFFORD. There_ is nothing to show t.bat these old 
l\1r. TIRRELL. I will. soldiers became drunk when they went into this canteen? I 
l\Ir. STAFFORD. Will the gentleman kindly state what pro- thought the gentleman rose to read that letter for the purpose 

hibition paper he is reading from? of showing that that was the fact 
l\Ir. TIRRELL. It is one that would give the gentleman a Mr. TIRRELL. I rose to state to you the fact that there was 

great deal of good and benefit if he would read it occasionally. a canteen at that time, and I presume now, maintained at the 
Mr. STAFFORD. Who prepared the article? Togus, Me., Home, as well as the facts to which I have ad-
Mr. TIRRELL. The question is not one as to who · wrote verted in that letter. 

the article, but are the statements made in that article true and Mr. STAFFORD. There is no dispute about that fact. 
can you deny them? I want to say to the gentlem~, and to the 'l'bere is no dispute about the canteen being maintained. You 
other Members of this House, there has never been one step were trying to· prove that the soldiers become drunk by frequent
backward taken by the National Government in regard to this ing this post exchange at the Maine Soldiers' Home, and you have _ 
matter, and the only places now where intoxicating liquors are not presented one scintilla of evidence to bear out that con
allowed to be sold under its auspices are, as far as I can ascer- tention. 
tain, in the National Soldiers' Homes, on the reservation at l\Ir. TIRRELL. Now, Mr. Chairman, anyone going to the 
Hot Springs, Ark., where a hotel has been erected, and where, National Soldiers' Home at Pbrebus, in Virginia, will see the 
although the Government bas not authorized it, the sale of argument at once refuted that if you have a canteen upon the 
liquor, I understand, is permitted in the hotels in the Yellow- grounds there will not be drinking outside. There is a road a 
stone National Park. Practically the only places now in build- mile or a mile and a half long from the village of Hampton to 
ings or upon grounds which are controlled by the Government the entrance to the Soldiers' Home. On that road there are 
of the United States where intoxicating liquor is allowed are some thirty-five saloons, and anyone passing along the road will 
in the National Soldiers' Homes. They have been eliminated see all the way from one to a dozen veterans, inmates of that 
everywhere else. Home, hanging around any one of those saloons, and on the 

Mr. STAFFORD. The gentleman asked me whether I could piazzas of these dives, in a state of greater or less intoxication. 
controvert any assertion he has made in his remarks. I would .Mr. OTJEN. I should like to ask the gentleman, if the can
like to ask the gentleman if his statement is based upon obser- teen waS' not at the Soldiers' Home, would there not probably be 
vation as to the sale of liquor in National Soldiers' Homes, to a great many more soldiers at the saloons? 
specify which National Home _be is acquainted with, and l\Ir. TIRRELL. There would not, for this reason, in my opin
whetber be saw any liquor sold to any intoxicated old soldier ion: The old soldier has his appetite whetted by the beer .and 
in the canteen connected with the Home? ale which he obtains in. the canteen.. It is true he can not get 

l\Ir. TIRRELL. I am delighted to give the gentleman any anything stronger there, but with his appetite whetted and his 
information · which I can. In order that there may be no mis- passion for liquor aroused, he goes outside to the dives and there 
take about it, I wish to make the following statement: I had drinks to excess; so thaJ instead of lessening the amount of 
occasion a few years ago to send my partner, F. N. Adams, dissipation and intoxication you increase it, and the statistics 
down to the National Soldiers' Home, located at Togus, l\Ie., in which have been gathered of the various Soldiers' Homes show 
a prohibitory State; and that I may exactly state what be saw this to be the fact . 
down there, where they maintain a canteen, I bad him put in Mr. STAFFORD. Will the gentleman permit a question? 
writing the result of his observations, and I will read it for Mr. TIRRELL. Yes. 
the enlightenment of the gentleman from Wisconsin. Mr. STAFFORD. How do the soldiers in the Regular Army 

l\Ir. STAFFORD. Then your statement is based upon the have their appetites whetted, since the abolishment of the canteen 
talk with your partner, not upon your own observation? at the post exchange, when they frequent the saloons without the 

Mr. TIRRELL. No one can ~spute the accuracy of this post, since they can not get anything to drink at the post ex-
statement, and it never bas been disputed so far as I know: change? 

Some years ago I had occasion to go to the ';I'ogus Home. I took Mr. TIRRELL. Oh I can not answer that. 
the Kennebec boat. In the hold, to m:v surprtse, I fmmd a large S ORD r' h' 1 · bl 
number of beer and ale barrels. Wondering where they could be l\Ir. TAFF . t Ink t IS un~mswer~ e. . . . 
disposed of in the State of Maine, I inquired and found that they l\Ir. TIRRELL. Now, I want to gtve an Illustration, which IS 
were for the Home at To~s. I spent o!le day at the Home on the right in point in regard to this matter. There is a Soldiers' 
grounds. I did not go mto any buildmg. Noticing a continuous . •n M · I th' k 
stream of people going into one of the buildings, I inquired what it Ho~e out m one o~ the Westren SlAtes, at arwn- m .-
was, and was told it was j:he canteen. • - • • The soldiers having Indiana, where until the last two years no canteen was mam
pens~ons were allowed to spend it as they sa'Y fit. If a man. had no tained. A canteen was put into that Home two years ago, and 
penswn, be was allowed tobacco and beer tickets. A bulldmg was . . · d' h · ed · 
pointed out to me where patients suffering from alcohol were treated. the statistics show that crime and 1sorder ave mcreas m 
It was "dubbed" the "Keeley cure." that Home 25 per cent since the canteen was established there. 

On one side of the Home they bad a canteen for the soldiers [The time of Mr. TIRRELL having expired, by unanimous con-
to go to and on the other side they had the Keeley cure; in sent it was extended five minutes.] 
one building to get the drinks and the other building to get Mr. SIMS. Will the gentleman yield for a question 1 
rid of its evil effect. Mr. TIRRELL. Yes. 

\ 
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l\fr. SIMS. Is it not remarkable that if the canteen reduces 
the use of beer all the beer makers are in favor of it? 

Mr. TIRRELL. Yes, certainly; that is a conclusive argu
ment 

Ur. FREDERICK LANDIS. The Home to ~which the gentle
man 1~efers is in the district that I represent. For that reason 
I am interested in it Does the gentleman state as a fact that 
the increase of crime has been 25 per cent in the last two years? 

Mr. TIRRELL. The increase in the arrests made in that 
Home. 

Mr. FREDERICK LANDIS. There has been an increase of 
25 per cent in the number of arrests in that Soldiers' Home in 
the last two years? 

Mr. TIRRELL. Yes; those are the :figures which have been 
furnished me, 25 per cent greater than two years ago. 

Mr. BUTLER of Pennsylvania. Is the gentleman well enough 
acquainted with the operation of these bars or canteens to de
scribe them to us? I do not see how the appropriation is con
cerned · in the maintenance of the bar. I understood that the 
liquor was sold at these canteens in the way in which it is sold at 
some clubs. Is it pos ible that the Government runs the bar 
and that the appropriation goes for liquor sold to the soldiers? 

Mr TIRRELL. I am unable to state to the gentleman the 
exact manner in which the canteens are conducted. Mr. Chair
man I want to give an illustration right here in Washington 
that' shows that the position taken by those in favor of this 
amendment is absolutely correct. It has ' been my fortune dur
ing the last five years I have been in Congress to be able to go 
to the National Soldiers' Home here in Washington, and all 
over the grounds of that Home at least twenty-five times. I 
have seen hundreds of soldiers on those grounds, and never yet 
have I seen one of them in the slighte t degree under the influ
ence of liquor . . Now, it is well known here in Washington that 
not only is no canteen allowed in the National Soldiers' Home, 
but that no saloon is allowed to be licensed within 1 mile of 
that place. The ebriety, the good conduct, and the fair reputa- . 
tion maintained by the National Soldiers' Home here in Wash
ington is an irrefutable argument in favor of the enactment of 
this amendment, which will likewise exclude the canteen from 
the National Soldiers' Homes throughout the country. 

Mr. WACHTER. Has the gentleman been to the National 
· Soldiers' Home at.Hampton, Va.? 

Mr. TIRRELL. I have, many times. . 
Mr. WACHTER. Have you seen those dives around the Na-

tional Soldiers' Home there? · 
Mr. TIRRELL. I have. 
Mr. WACHTER. Have you seen the soldiers around there 

drunk and dilapidated? 
Mr. TIRRELL. Yes. 
Mr. WACHTER. :pon't you think the Government would 

have more control over those men if their liquor could be ob
tained within the reservation? Nothing but beer is sold there. 

1\Ir. TIRRELL. What I would do would be to have a law 
down there similar to what they have in Washington; they 
should not be allowed a license. 

1\fr. WACHTER. The conditions there are a disgrace. 
1\fr. FREDERICK LANDIS. If the gentleman from Massa

chusetts will permit me, I would like to ask what figures he has 
showing an increase or decrease in other Homes that are with
out the canteen? 

l'\.Ir. TIRRELL. I haven't any. Now, Mr. Chairman, the last 
reason I wish to give is that I do not believe the National Gov
ernment should be engaged in the liquor business. There are 
millions of reputable and Christian people in this country that 
are opposed to the National Government allowing canteens in 
Soldiers' Homes, and we ought at least to respect the sentiment 
of the Christian people of this land, of thos~ who are opposed 
from conscientious and moral and religious principles to the Gov
ernment engaging in this traffic. We shock the moral and re
ligious sensibilities of millions of American citizens by enacting 
laws here by which the old soldier is sent down to his ruin. 
[Applause.] 

Mr. GARDNER of Michigan. l'\fr. Chairman, in the first 
place, the canteen, which is the polite word for saloon-nothing 
more and nothing less-is not necessary in National Homes or 
in State Soldiers' Homes. If it is, then the National Home right 
here within the limits of this District is doing without a neces
sity, and doing well. I want to say, inasmuch as I have been 
to that Home repeatedly, that I have been proud of the men 
who have fought under the flag in the conduct that they bear 
toward each other and toward citizens within and without 
the inclosure. There is no intoxication there, no obscenity, 
no unseemly conduct which so often travels side by side with 
the man under the influence of intoxicating liquors, :whether 
he gets them and under whatever circumstances. 

Again, it is not a necessity in our St.'lte Homes; all of them · 
are without it, and they all seem to be in good condition. Con
gress said to the board of managers of every State Home in the 
Union and in the Territories: "You can not have one dollar 
of the money of the United States for maintenance of the in
mates of the Home if you allow a canteen." We put a prohi
bition upon the State Homes. Congress says to the old soldiers 
in the State Homes, "You shall not have the canteen, or, if you 
do, you can not have any money out of the United States Treas
ury to maintain your Home." That is the limitation put upon 
this appropriation for the State Homes. 

There can be no question about it in the minds of observing 
men that intoxicating liquor everywhere leads to misconduct, 
and often to that condition where you and I are ashamed of 
our fellow-men. 

Let the Government throw around these old men, morally 
weak, as some of them are, its shield of protection in their de
clining years, and let it help them to build up the wasted manhood 
of their earlier years and li e the evening of life temperate, 
sober, upright, worthy citizens, as we all wish and hope for 
them all to be and as the great body of tqem now a re. I hope, 
gentlemen, we may do by all of the National Homes as "e 
have done by this one in Washington, and that we mny ask 
no more of the old soldiers in the State Homes than we wil
lingly allow those in the National Homes. They all fought 
under the same flag, many of them side by side, and yet you say 
to one class, "You shall not," and you say to another, "You 
may." [Applause.] 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I desire 
to call the attention of the House to the fact that what we are 
discussing is not the question between prohibition and the saloon 
at all. The question of prohibition generally does not enter into 
this discussion, nor do the arguments which support prohibition 
support the amendment which is offered by the gentleman from 
Kansas [Mr. BowERSOCK]. These halls in the National Homes 
are not saloons. They are free from all of the contaminating 
influences found in the lower-class saloons. The general public 
is not admitted; it is a company of choice spirits that assem
ble there--tbe old soldiers of the Union, some who have fought 
in one, some in two wars ot this country. · I do not think Mem
bers of this House will say that the old soldier who take-s a 
glass of beer not containing more than 2 per cent of alcoholic 
strength with any of these men who fought with him under 
the flag is in bad company or in danger of CO,!ltamination. 
There is no liquor question involved in this discussion. If the 
liquor interests generally were consulted, I do not believe they 
would take action one way or the other. If you shut down 
the canteen in the Soldiers' Home, you will inevitably increase 
the sale of liquors in the saloons surrounding that Home, and 
if the saloon men in the vicinity of the Soldiers' Home were 
consulted on the question, they would vote to strike down the 
canteen in order to increase their sales. 

l\fr. GARDNER of Michigan. How much does the gentleman 
think the sale of liquor is increased here in Washington by 
virtue of the prohibition out here in the Soldiers' Home? 

Mr. SULLIVAN of Massachusetts. I will only say this in 
answer to the gentleman. I have no · statistics. None have 
been furnished to us; but if the capacity of the old soldier is as 
great as the proponents of this amendment assert-because they 
say it is an evil to drink beer in the canteens in the Soldiers' 
Home, and it can not be an evil unless his capacity is great-if 
his capacity is as great as they say, the consumption in the 
saloons surrounding that Home will very largely increase. I 
answer the gentlemen upon their own premises. They are not 
mine. 

Mr. TAWNEY. Mr. Chairman, if the gentleman from Ma sa
chusetts will permit, I desire to call the gentleman's attention 
to the fact that in the Soldiers' Home in the District, referred to 
by the gentleman from Michigan [Mr. GARD ER], there is no 
liquor sold, or on the reservation or within a mile of the reser
vation, and there can not be, because Congress has passed a 
law. Congress has absolute. control over that matter, and can, 
therefore, control the sale of liquor in the vicinity of the Home, 
which it can not do in the National Homes outside of the Dis· 
trict of Columbia. 

Mr. SULLIVAN of Massachusetts. I think that is a very 
valuable suggestion. The conditions in the District of Columbia 
do not apply to the other Soldiers' Homes which we are dis
cussing now. 

Mr. WACHTER. Mr. Chairman, I would like to reply to 
the gentleman from Minnesota [Mr. TAWNEY]--

Mr. SULLIVAN of Massachusetts. I would prefer that the 
gentleman reply in his own time. 

Mr. WACHTER. I will only take a moment-that the land 
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surrounding the Hampton Soldiers' Home is also Government 
territory, and the worst kind of a condition exists there. 

Mr. SULLIVAN of Massachusetts. I wish also to call the 
attention of the House to one further fact, and that is that the 
considerations which were urged upon Congress at the time the 
sale of liquor was prohibited in the navy-yards, the immigration 
stations, and in the Capitol are not the same as the considera
tions which we must regard in this case. I think every man 
will agree that- it was a wise thing to abolish' the sale of liquor 
in the National Capitol-not that I believe any considerable 
number of legislators would allow themselves to get under the 
influence of intoxicating liquor; but there are a great many 
vi itors, many constituent visitors, and the time consumed in 
social pastime would have derogated seriously from the value 
of the services of the legislators. So, too, there can be no 
earthly justification for the sale of liquor at immigrant stations, 
and Congress acted wi ely in abolishing the sale there. Neither 
can there be any justification for its sale in the navy-yard. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SULLIVAN of Massachusetts. I ask unanimous consent 

for five minutes more. 
The CHAIRMAN. The gentleman from Massachusetts asks 

unanimous . consent to proceed for five minutes. Is there ob
jection? 

There was no objection. 
Mr. GARDNER of Michigan. Mr. Chairman, I do not like to 

interrupt the gentleman--. 
Mr. SULLIVAN of Massachusetts. Well, the gentleman is 

not obliged to, of course. [Laughter.] !~ .... 
1\lr. GARDNER of Michigan. Still, I tnust for the side that 

I am representing just now. It has been stated here, I think 
by the gentleman, certainly by some one arguing from his 
standpoint of view, that the Government puts a · prohibition 
around this Home here, and r want to say now, for fear I may 
be under suspicion, that the gentleman from Maine [Mr. LITTLE
FIELD] did not make the suggestion that I am about to make. 
What does the Government do in the State of Maine? It car
ries into a State where the State law prohibits the sale of 
liquor a saloon and tons of intoxicating liquor and sells it in 
a prohibition State. 

Mr. SULLIVAN of Massachusetts. Now, with the gentle
man's permission, I shall proceed. I will say that the consider
ations which apply to these other cases do not apply to this. 
You are dealing there with men in all ranks of life and of va
rious ages. In this case you are dealing with men of advanced 
age, mostly above 60 years of age-men whose habits have be
come fixed. Many of them have become accustomed to the use 
of liquor in some form in their youth and in the prime of their 
lives. Would it not be a hardship to cut that practice off now, 
after they have served th~ir country so well and have attained 
the age of 60 years? What would be an easy thing for a ~an 
of 30 to do might become a bardt:~hip for a man of 60. I my
self could easily decide never to use intoxicating liquor through 
the whole course of my life without injury to m'y health, but if 
I arrived at the age of 65 or 70, having persevered in the use 
of liquor, I am not at all certain that I could abandon it then 
without incurring danger of physical injury, and that is what 
is likely to result with these old men. If you stop them from 
getting it in Solders• Homes, what will you do? You will drive 
them out into the adjacent territory and make them fall prey 
to the saloon keeper and the dive keeper al).d subject them to 
all sorts of contaminating influences. You gentlemen who in 
supporting this amendment are seeking to befriend the old 
soldier are actually dealing him a blow. You are doing him an 
injury. I want to read to the House the statement of a mana
ger of a Soldiers• Home. There were three of them before the 
committee-General Henderson, who was formerly a Member 
of this House; Major Harris, and ex-Governor Franklin Mur
phy, of New Jersey. They stated before the committee, or 
Major Harris did-he was their spokesman, and be made the 
statement in their presence-that the canteen as conducted in 
the National Soldiers' Homes was not a detriment but a benefit 
to the soldiers, and that they preferred to have it remain. One 
or the members of the subcommittee, the gentleman from Ten
nessee [Mr. BROWNLow], is one of the managers of the Board in 
control over Soldiers' Homes. 

A gentleman appeared before thltt: committee in opposition to 
the continuation of the canteen, and the gentleman from Ten
nessee [Mr. BROWNLOW], as a result of his experience as a 
manager, made this statement, to which I respectfully ask the 
House to ~isten : 

Ir. BROWNLOW. I want to call your attention to one fact: There is 
not and has not been in the United States any man more fanatical on 
the subject of the use of intoxicating drinks than myself. I never 
tasted a drop of whisky, wine, or beer; I never smoked a cigar, and 1 
never took a chew of tobacco. 

,. 

And I went into the management of the Mountain Branch Home as 
much prejudiced against the sale of intoxicating drinks in any· way, 
shape, form, or fashion as any man in this country. But after careful 
investigation, after visiting all of the National Homes, and after going in 
there and making a diligent search for all of these things .that yon com
plain of, I came to the conclusion that the canteen in the Home was 
an absolute protection to those who were addicted to the use of intoxi
cating liquors. 

And now I commend the House to this simple statement of a 
severe and lifelong prohibitionist, based upon his observation 
as a rnqnager of National Homes, who has the welfare of the"'e 
soldiers at heart, and who is not willing to be moved by clamor 
created by a bure~u at the dictation of fanatical persons in the 
community. 

1\Ir. WEEKS. I would like to ask my colleague one question: 
Whether any ma:qagers of the Soldiers' Home or any superin
tendents of the Soldiers' Home appeared before the committee 
directly or indirectly in favor of this legislation? 

Mr. SULLIVAN of Massachusetts. I will say that members 
of the Board of Managers of the Soldiers' Homes were present, 
the three I have named-Major Harris, General Henderson, 
formerly a Member of this House, and ex-Governor Murplly, of 
New Jersey. l\Iajor Harris was their spokesman, and I directly 
interrogated him upon this point, and the answer he made was 
that it was a beneficia, thing and that it ought to be retained. 
The other two sat there and beard what he said and evidently 
approved it. · · 

Mr. GOULDEN. 1\1r. Chairman, I regret exceedingly that 
I can not agree with my distinguished friend and comrade from 
Michigan [Mr. GARDNER]. This is not a question on which to 
theorize, but one that resolves itself in its final analysis to tb'at 
of actual experience. For the last five years I have had the 
honor of bein~ trustee of the New York State Soldiers and 
Sailors' Home, located at Bath, with an average number of 
inmates of 2,000. Our experience during the past two years 
without the canteen as compared with previous years has been 
unfortunate. May I be permitted to describe what really con
stitutes a canteen, as I understand it, and as it was the 
practice at the Bath Home for many years. It is simply a 
reading room; a place of amusement and entertainment, where 
the men assemble and play checkers, chess, or read and talk 
while enjoying their glass of beer and pipe. They are abo:;o
lutely limited to beer and ale, with no other intoxicating liquor 
on the premises. They are obliged to buy their checks from 
the cashier, who is employed -by the Board of Managers under 
strict rules and regulations, and no man is allowed more than 
one or two glasses of beer during a visit. Now, as I said, 1\Ir. 
Chairman, this is a question of actual experience and practical 
knowledge. It is not a matter of prohibition or license to sell 
liquor. [Applause.] I hold in my hand--

Mr. GARDNER of Mic):ligan. Mr. Chairman-
The CHAIRMAN.- Does the gentleman yield? 
Mr. GOULDEN. Certainly. 
l\Ir. GARDNER of Michigan. I would like to know wherein 

the gentleman's description of his Soldiers' Home canteen differs 
from that of an ordinary saloon in so far as games and reading 
is concerned, except in the limitation put upon the amount that 
you may drink? Now, I want to say right here, if you will 
allow me, and I will move for more time if you so desire--

Mr. GOULDEN. Thank you. 
Mr. GARDNER of Michigan. I did not suppose the bar, as 

my friend from Pennsylvania calls it, was in the reading room 
or the room where men could play games and cards and go up 
and pay their debts at the bar. I supposed that .the money that 
was derived from the sale of intoxicating liquors, or the bar if 
you call it so, was used to furnish some chosen room where men 
of all classes met-and to many men it is offensi've to be where 
drinking is going on (excuse me for taking so much time)
but I am sorry if New York State compels the nondrinking 
soldiers to enjoy the privileges of the reading room and the 
social room in the midst of a drinking room. 

Mr. GOULDEN. That is not the case, 1\Ir. Chairman. They, 
have a very large auditorium fitted up for the purposes of a 
reading room and as a place of amusement, capable of seating 
twelve hundred men. But the difference between the canteen 
formerly at the Home and the ordinary saloon is, first, the lim
itation as to the amount; secondly, the limitation as to the kind 
of drink, and third, no game of chance or playing for the drinks 
was allowed. Therefore it differed entirely from them, and 
was in reality a club. The gentleman has visited clubs and I 
know has enjoyed their hospitality and good cheer and did not 
for a moment feel that be was in a saloon, nor did be think he 
was encouraging bar-room practices and customs. The profit~:::, 
if any, from the canteen go into the post fund and are used for 
the amusement and good of the inmates. [Applause.] 

Mr. SIMS. Will the gentleman submit to a question? 
Mr. GOULDEN . • Certainly. 
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Mr. SlMS. .Is .not the gentleman in favor, by strict regula
tion, of restoring the saloon in this Capitol? 

Mr. GOULDEN. No, sir. 
· Mr. SI:i\IS. Why not? 
Mr. GOULDEN. Because I believe it was an advantage to 

everyone generally at the Capitol to do away with it. It was 
not my good fortune, Mr. Chairman, to sit in this House when 
the gentleman from Tennessee and others enjoyed the privileges 
of a club in the House. Now, Mr. Chairman, the board ol 
trustees of the Soldiers' Home at Bath is made up of nine mem
bers. In addition to that, the governor and secretary of state 
are ex officio members of the board. The president was for 
several years chairman of the Republican -committee of the 
State of New York and is now at the head of the railroad com
mission-Col. George W. Dunn. 

'I'be CHAIRMAN. ';I'be time of the gentleman bas expired. 
Mr. GOLDFOGLE. Mr. Chairman, I ask unanimous consent 

that the time of the gentleman be extended ten minutes. 
The CHAIRMAN. The gentleman from New York [Mr. GOLD

FOGLE] asks that the time of his colleague [Mr. GoULDEN] be ex
tended ten minutes. Is there objection? 

There was no objection. 
Mr. RHODES. Is it true that the canteens in the various 

Soldiers' Homes throughout the country can sell beer only? 
l\lr. GOULDEN. I believe that is correct, and may I say 

that the reason· assigned for tllis legislation two years ago was 
the fact that a Soldiers' Home failed to comply with regulations 
of that chanicter, and sold all kinds of liquor? · But that was 
the only exception in the entire thirty State and Territorial 
Homes of the country. That was in California. Of -the other 
gentlemen on the board of trustees of the Bath Home, one is 
an ex-Member of this body, ·General McDougall, of Auburn. 
Another, Colonel Orr, is the pension agent at Buffalo. The 
board is made up of an excellent class of men. Under their 
direction this canteen has been in the past practically a club 
for the inmates of the Home. 

I hold in my band the resolution unanimously adopted by the 
board of trustees. It is as follows : 

Resol'Ved, That it is the sense of the board of trustees of the New 
York State Soldiers and Sailors' Home that the best interests of the 
institution and good of the members thereof will be subserved by the 
reestabliSbment at . the Home of tbe canteen, at which only malt 
liquors are sold; and the board urgently requests the several Members 
of Congress from the State of New York to use their best endeavors 
to accomplish this result. 

Adopted. -
I certify that the foregoing is a correct copy of a resolution adopted 

by the board of trustees of the. New York State Soldiers and Sailors' 
Home at a regular meeting held on the 9th day of November, 1905. 

J". E. EWELL, Com11wndant. 

The following is a letter from the commandant himself, for
merly from Buffalo, and a well-recognized temperance advocate, 
one who bas preached and practiced temperance for many years, 
a.nd now commandant of the Bath Home, Col. Joseph E. Ewell. 

NEW YORK STATE SOLDIERS AND SAU.ORS' HOlliE, 
Bath, Steuben Countv, N. Y., D ecember 29, 1905. 

Hon. JosEPH A. GouLDiilN, M. C., 
Washington, D. C. 

DEAR COLONEL GOULDEN : In the year 1896 the legislature of this 
State authorized the trustees of this institution to sell beer and ale to 
members of the Home on the Home grounds, the profits to be used for 
the support of the library and reading room of the Home and for such 
purposes as might be deemed best for the comfort and amusement of 
the members. Under this authority beer and ale were sold on the Home 
grounds until May 1, 1904 when a " no-license " vote in the town of 
Bath, in which town the Home is situated, rendered further sale Im
possible for a period of two years. The town of Bath has now voted 
for license again, to take etrect on May 1 next, so that after that period 
there will be no obstacle to the reestablishment of the canteen except 
such as have been or may be imposed by Congress. In the appropria
tion bill of 1904 making provision !or payments on account of State 
Homes a provision was inserted that no part of. the appropriation 
should be apportioned to any State or Territorial Home that maintains 
a bar or canteen where intoxicating liquors are sold. The same pro
vision was also inserted in the supply bill of. 1905. The trustees of 
this institution desire that the above condition be not attached to the 
supply blll of next year. They think that the "best interests of the 
institution and the good of the members will be subserved by the re
establishment of the canteen at which only malt liquors are sold." I 
concur in their view. The canteen is maintained at many of the 
National Homes, and, as far as I know, at all of them under authority 
of Congress. Why a distinction should be made between State and 
National Homes is not obvious. Another circumstance that bas a strong 
bearing upon this subject is that all sorts of vile intoxicants are per
mitted to be sold in unlimited quantities in the immediate vicinity of 
the llome. The present no-license r~gime turnishe~ no protection 
whatever in this respect, and after May next such sales will be legal. 
It seems to me that to prohibit the sale of malt liquors on the grounds 
of the Home under proper restrictions and restraints while unlimited 
and unregulated sale of all sorts of intoxicants is permitted just outside 
the Home grounds does not appeal to good reason or sound judgment. 
It is to be hoped that the present Congress will take a ditrerent view of 
the matter from that held by its predecessor. 

Respectfully • 
J. E. EWELL, Commandant. 

I will now read a letter from the surgeon-Dr. C. K. ·Has-
kell-in charge of the Home, as follows : · 

NEW YORK STATE SOLDIERS AND S"ULORS' HOllE, 
Bath, Steuben Countv, N. Y., January 2, 1906. 

Hon. J". A. GOULDEN, M. C., Washington, D. C. 
DEAR Srn: Through the commandant I have been informed that you 

desire my opinion, along with others, as regards the advisability of 
reestablishing the so-called "canteen" at this Hom('. 
~er m.ature deliberation on the subject I am fully- convinced that 

as a practical means for promoting temperance in the use of alcoholics 
as well as in conserving the health of the men by otrering them a lim
ited amount of a pure beverage (beer or ale) in place of the poisonous 
material obtainable at our gates the reestablishment of the post ex
change should be advocated. 

Respectfully, yours, _ C. K. HASKELL, Surgeon. 
Also a letter from the Catholic chaplain of the Home, the 

Rev. John F. Jj.,arrell, under date of January 16, 1906, as 
follows: 

NEW YORK STATE SOLDIERS AND SAILORS' HOllE, 
Bath, Steuben County, N. Y., January 16, 1906. 

lion. J". A. GOULDEN, M. C., Washington, D. 0. 
DEAR _Sm .:. In complianc~ with your request, . I sen.d my views as to 

the adv1sabthty of returnmg to the canteen system in the Soldiers' 
Homes of. the country. . 

I have been Catholic chaplain at the New . York State Soldiers and 
Sailors' Home !or nearly !our years. Wben I began my work here I 
was opposed to the canteen, but experience has taught me that it is 
morally impossible to eradicate intemperance. The best we can do is 
to ende~vor to control it. A large number of the inmates formed an 
appetite !or intoxicating liquors early in life and now consider them 
essential. To my mind it would be far better to establish a canteen 
at this Home in which the men could obtain mild stimulants under 
proper restrictions than to practically force them to , frequent the 
saloons, of ~hich t?ere are many in the proximate vicinity of the Rome, 
where the v1lest krnd of llquors are generally sold. · 

· I am, yours, sincerely, 
JOHN F. FARRELL. , 

I desire also to allude to a letter written by the fiscal super
visor, Mr. Bender, of the State of New York, who inspects and 
examines all State institutions, of a recent date, in which he 
highly commends the management of the Bath Home. 

Now, 1\fr. Chairman, just outside of the Home gates, and at 
other Soldiers' Homes, except the one here in Washington, are 
found a number of saloons. Just off the reservation at Bath 
twenty-five or thirty saloons of a questionable character are 
found. 

l\fr. GARDNER of Michigan. Will the gentleman yield to one 
further question? 

Mr. GOULDEN. With pleasure. 
1\Ir. GARDNER of Michigan. You say just outside of the 

Home in your State and other States they have saloons. In 
the State from which I come it is prohibited. I merely suggest 
this to the gentleman, that New York and other States can do 
the same thing, if they will. -

Mr. GOULDEN. But they have not done it. The fact re
mains that just outside of the reservation are twenty to twenty
five saloons, most of them of. a doubtful cbaracer, and in most 
cases selling the vilest sort of stuff, much of which is rank poison; 
and these old men, my comrades and yours, may I say to the 
gentleman from .Michigan, go and drink the liquor that is posi
tively injurious to them. They not only take beer and ale, but 
the alleged whisky, brandy, and all sorts of concoctions that are 
sold, and their condition after a debauch on this sort of stimu
lant is a pitiable one. ! ' believe it to be in the interest of good 
morals, of health, and to the comfort of the men who so well 
and loyally served their country in the civil war to maintain a 
well-regulated canteen. I believe it is to their interest and to 
the interest of a common humanity that Congress should rees
tablish the canteen in the State Soldiers and Sailors' Homes, 
of which there are thirty, with a population of nearly 20,000 
old soldiers awaiting the last summons. There are ten National 
Homes, and I believe that I am fully justified in favoring its 
maintenance in these places and the reestablishment of the can
teen in all the State Homes, and in the interest of the men who 
require some mild stimulant in the closing years of their long, 
useful, and heroic lives, I plead for my unfortunate comrades, 
and hope that the amendment will not prevail. [Loud applause.] 

Mr. LITTLEFIELD. 1\Ir. Chairman, I do not rise for the 
purpose of engaging in a discussion of this question, and I 
agree with the suggestion of my friend from Massachusetts that 
this is not a question of the prohibitory law or a question of per
sonal temperance, but is solely a question of the welfare of the 
men in the Homes. Now, I .do not propose to discuss that as a 
matter of argument. I am not going to cite letters from 
officials or resolutions from people who are interested therein. 
I hope this committee simply wants the facts in relation to this 
situation, and I am going to give to the committee in a few 
minutes the benefit and result of an examination of the reports 
of five Soldiers' Homes for the purpose of ascertaining what the 
facts are in reference to their welfare in connection with this 
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question. I am going to take one-that is, the National Home 
for Regulars, in Washington-in the District of Columbia as 
one of tile standards, and that is a Home where for three years 
no intoxicating liquors of any kind have been sold. Now, it is 
true that there is a zone around that Home of 1 mile where 
liquors can not be sold, and to that extent that may differen
'tiate it from soma. o'f the Homes to which I am going to call 
attention; but it is also h·ue that an electric railroad runs close 
to tile door of that Home, so that any one of those old soldiE!~s 
who wants to visit any of the saloons of the city of Washington 
can do so any time he likes for 5 cents, or six tickets for 25 
cents. 

1\Ir. FREDERICK LANDIS. Is it true, as the gentleman 
from Massachusetts suggests, that that 1-mile zone is known as 
"the Temperate Zone?" [Laughter.] 

1\fr. LITTLEFIELD. I do not know how that may be. I 
should hope that it might be. Now, I want to give an analysis 
of the reports of these Homes, so that the committee may have 
the benefit of this information; and upon that information I 
have no ·doubt every inte.lligent man can act understan~ingly. 

Average number present in 1903 at the National Home for 
Regulars, at Washington, 1,414; total cases of discipline, 259; 
per cent, 0.183. The otal number present, the average number, 
in the Central Branch, Dayton, Ohio, which has a canteen, was 
4,729; total cases of discipline, 2,676; a percentage of 0.565, 
nearly three times as great a percentage as there was in the 
Washington Itome. For bringing · liquors into the grounds, 
National Home at Washington, D. C., 9; per cent, six-tenths 
of 1. Bringing intoxicating liquors into the Home at Dayton, 
Ohio, 334; per cent, 0.07 as against siX-tenths of 1 per cent 
where there was no canteen. Drunk and disorderly in the 
National Home in Washington, 166; percenta~, 0.117. In 
the Central Branch, of Dayton, Ohio, taking drunkenness on 
and off duty and penal sentences involving drunkeness, the 
aggregate per cent was 0.201, against 0.117, nearly twice as many 
where there was a canteen as where there was no canteen. 
Absent without leave, 74 in the Home in Washington, D. C.; 
absent without leave in Dayton, Ohio, 1,273; per cent in Wash
ington, 0.052 ; per cent in Dayton, Ohio, 0.269. 

Now, let me take the Southern Branch, Hampton, Va., for 
1903,· where there is also an electric railroad. I do not know 
what the zone may be. The average number present was 2,773, 
and the total cases of discipline were 1,287. 

The CHAIRMAN. The time of the gentleman from Maine 
bas eA.-pired. 

Mr. LITTLEFIELD. I ask unanimous consent to continue 
my remarks while I complete the reading of these figures in 
connection with this question. 

The CHAIRMAN. The gentleman from Maine asks unani
mous consent that his time be extended five minutes. Is there 
objection? 

There was no objection. 
1\fr. LITTLEFIELD. Total cases of discipline, 1,687; per 

cent of cases of discipline in Southern Branch, at Hampton, 
where there is a canteen, 0.608, as compared with 0.183 in Wash
ington without the canteen. Bringing liquor into the grounds 
in Hampton, Va., 42; per cent 0.015, as agaim;t 0.006 where there 
is no canteen. Drunkenness, 1,077 in the Southern Branch, at 
Hampton, Va., as against 166; per cent in Hampton, Ya., 0.3&'!, 
as against 0.117; nearly four times as many in Hampton, Va., 
as in Washington, D. C. Absent without leave, 58; per cent 0.02; 
which is less than the per cent in Washington, D. C. 

Mr. STAFFOR~. Will the gentleman right there permit a 
question? 

1\fr. LITTLEFIELD. Yes. 
Mr. STAFFORD. Has the gentleman any figures along the 

same lines of a Home for Volunteer Disabled Soldiers of the 
civil war without a canteen, rather than the Home in Wash
ington, wllere soldiers are limited to those of the Regular Army, 
and tilerefore much younger in their average age? 

1\fr. LITTLEFIELD. I have some figures in one Home for 
two years with a canteen and one year without. 

Mr. S'l'AFFORD. Is that a Home for Volunteers? 
1\fr. LITTLEFIELD. I trust there is no particular difference. 
Mr. STAFFORD. There is a difference in ages, and neces-

sarily in di cipline between the two kinds of Homes. 
. Mr. LITTLEFIELD. The soldiers in the Washington Home 
are older, with their habits very much more fixed. The dis
tinction, if any, is against the Home here instead of in its 
favor. 
. Mr. STAFFORD. 'l'be gentleman does not mean to say that 
the ages of the inmates of the Home in Washington are higher 
than the ages of the soldiers in the Homes for Volunteers? 

Mr. LITTLEFIELD. A member of the Committee on Ap
propriations informs me that that is the fact. I have no per-

sonal knowledge of it. I will ask my friend from Iowa [Mr. 
SMITH] what the fact is. 

Mr. STAFli'ORD. That can not be, for it goes without ques
tion that the Volunteer Homes, being limited to those soldiers 
who participated in the civil war, which ended forty-one, years 
ago, and the Home here in Washington, being limited to sol
diers of the Regular Army, who may be admitted to the Home 
at any time when they are injured, that the age of those soldiers 
in the Volunteer Homes must be much higher. 

Mr. LITTLEFIELD. Let me say to my distinguished friend, 
as to that I have no .personal knowledge. I will ask _my friend 
:tlom Iowa [Mr. SMITH] to state what the fact is; whether 
he has investigated it? 

.Mr. SMITH of Iowa. I have only this to say, that the 
service in the Regular Army is so long that is required for 
admission to the National Home that it is absolutely necessary 
that anybody in the National Home shall be an old mirn, unless 
he has been injured in the service; and as I have been out there 
and have seen them they are a body of old men. 

Mr. STAFFORD. Have you not seen very many young men 
who have been disabled in the service who are inmates of that 
Home? 

Mr. LITTLEFIELD. Very, very few. 
Mr. STAFFORD. I have seen quite a number of young men 

there. 
Mr. LITTLEFIELD. I will take the Northwestern Branch. 
Mr. SULLIVAN of Massachusetts rose. 
Mr. LITTLEFIELD. Will the gentleman from Massachusetts 

excuse me until I finish these statistics? Then I will listen to 
his inquiry. I am not undertaking to argue this. I am simply 
giving the committee the benefit of the facts as they exist. 

Mr. SULLIVAN of Massachusetts. I want to give the gentle. 
man some information. 

Mr. LITTLEFIELD. I do not yield now. I will yield later. 
In the Northwestern Branch, Milwaukee, Wis., for 1903, with 
a canteen the average number present was 2,175 ; total cases 
of discipline, 953; per cent, 0.438 against 0.183 in the washing
ton Home without the canteen. Bringing intoxicating liquors 
within the Home grounds, 74, as against 9 in Washington; per 
cent, 0.034, as against 0.006 in Washington. Drunkenness, 362, 
with a per cent of 0.166, as against 166 in Washington with a . 
per cent of 0.117. Absent without leave, 397; per cent, 0.182, as 
against 74 in the Home in Washington, with a per cent of o:052. 

Now, I would like to call attention to the ~!arion Branch, 
Marion, Ind., for two years without the canteen and a year with 
the canteen. I won't go over all the details. They are . mainly 
volunteer soldiers in that Branch, as I am informed, but I do 
not know about that. I will take 1903 and compare it with 
1905. At the Marion Branch, Marion, Ind., in 1903 the average 
number of persons present was 1,750. The total cases _ of dis
cipline, 543; percentage, 0.31. In 1905, with the canteen, the· 
average number present was 1,682; total cases of discipline, 737; 
percentage, 0.438, as against 31 per cent. That is an increase 
of 33t per cent under the canteen as compared with the per-
centage without the canteen. -

Mr. TAWNEY. What is the meaning of the term " dis-
cipline?" Wllat does it include? 

Mr. LITI'LEFIELD. All cases of discipline. 
Mr. TAWNEY. Intoxication and anything else? 
Mr. LITTLEFIELD. Every infraction of discipline. I am 

giving the same class of figures with reference to· 1903 and 1905, 
with the canteen and without the canteen, and there was in in-
crease of 30 per cent under the canteen. · . 

The CHAIRMAN. The time of the gentleman from .Maine 
has expired. 

Mr. LITTLEFIELD. I ask unanimous consent that my time 
be extended five minutes more. · 

Tile CHAIRMAN. The gentleman from Maine asks unani
mous consent that his time be extended five minutes. Is there 
objection? 

Tilere was no objection. 
Mr. LITTLEFIELD. I do not propose to argue the facts, 

but only to state the facts. Now, to go ·on: Bringing intoxicat
ing liquors within the Home 68, per cent 0.038; that is, when no 
liquors were sold in the Home. Now, in 1905, with the can
teen, the number bringing intoxicating liquors into the Home 
was 71, percentage 0.042, with liquor sold in the canteen, an in: 
crease ' over the period when it was not sold in the canteen. 
Drunkenness, 265 in 1903, percentage 0.151 ; drunkenness in 
1905, with the canteen, 322, percentage 0.19, as against 0.151 
without it. 

Now, in 1903 I have not the figures in relation to being absent 
without leave, but I take those for 1904. They are as follo·ws: 
Absent without leave 53, percentage 0.03; absent without leave 
in 1905, with the canteen, 220, percentage 0.13. 
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I leave this question, 1\fr. Chairman, with that statement of 
fact. 

Mr. TAWNEY. Will the gentleman from Maine yield for a 
moment? 

1\fr. ,LITTLEFIELD. I will. 
1\fr. TAWNEY. I hold in my . hand a letter from the mayor 

of Marion, Ind., addressed to Col. George W. Steele, a former 
Member of this House, and governor of the National Military 
Rome of Indiana, dated June 4, 1006, which reads as follows-: 

MARION, IND., June 4, 1906. 
Col. GEORGE W. STEELE, · 

Governor Natumal Military Home, Indiana. 
MY DEAR GovERNOR: I desire to congratulate you upon the results 

that you have obtained from the establishment of the canteen at the 
Home. I have talked with the superintendent of police and with. a 
number of officers, and all are of the opinion that much good has been 
accompli bed by the canteen. T.he condition of the old soldier on the 
streets of Marion is much different since the canteen went into efl:'ect. 
.A.t pension time now the citizens are not annoyed by intoxicated old 
soldiers on the streets. The canteen has not only been of advantage 
to Marlon and her people, but it also has resulted in much good to the 
old soldier who drinks, for drinking is a disease with him and he can 
not be cured. The only thing to do is to regulate him as much as 
po sible in the use of intoxicating liquor, and the canteen successfully 
does this. 

Yours, very truly, FIELD W. SWEZEY. 

Mr. LIT'"l'LEFIELD. Does the gentleman want me to an
swer that? My answer to that is that the letter ot the mayor 
congratulates the governor of that Home on. the fact, first, that 
in cases of discipline where he had 31 per cent without the 
canteen he now has 0.438 per cent. Well, I suppose he is to be 
congratulated upon that result, an increase in the eases of 
discipline of about 30 per cent. Let the ma.yor congratulate 
him. If that is the kind of thing the mayor likes to congratu
late him upon, that is the kind of thing the mayor likes. 

Mr. TAWNEY. He states his reason, and that is the ab
sence of drunkenness on the ·streets of Marion. 

1\fr. LITTLEFIELD. I have stated facts. I · am not wasting 
any time about reasons ; I am not undertaking to argue. upon 
those facts .. 

Mr. YOUNG. Will the gentleman yield? 
Mr. LI'l'TLEFIELD. If the g_entlema.n from Michignn will 

allow me to finish this statement, I will then yield to him. Tb.e 
mayor goes further and congratulates 1\fr. Steele, a for~er M~m
ber of this House, on the fact that they have succeeded. m brmg,. 
ing intoxicating liquor into the Home at the rate of 0.042 per 
cent under- this present regime as against 0.038 under the former, 
a nice fact to congratulate Governor Steele upon. Upon the 
question of d~:unkenne s, while the records of the Home show 
0.10 per cent, about which he congratulates him, under ~he former 
state of facts it only shows 0.151. per cent. Now, if that is a 
leo-itimate subject of congratulation upon the part of· the mayor_ 

· ol the city of Marion, Ind., I have to repeat if that is the kind of 
thing he likes to congratulate for, it shows- about what he likes to 
conO'ratulate for. I do not think it will appeal to the average 
good sense of the Members of. this House. I have no criticism 
to make of the mayor; I am simply giving the facts as they 
appear. Now, I will yield to the gentleman from Michigan. 

Mr. YOUNG. The gentleman has said many times that he 
was giving us the facts. Will the gentleman be kind enough to 
tell us just what source the figm·es he has given us come from 

- and who collected them? 
~Mr. LITTLEFIELD. They are the reports made by the 

Homes, and I stand behind tfieir accuracy. Does that satisfy 
the gentleman? 

Mr. YOUNG. Well, I do not-see how the gentleman can stand 
behind their accuracy unless he himself compiled them or was 
aware of who compiled them. 

1\fr. LITTLEFIELD. I stand behind their accuracy. I can 
ha\"e the reports produced, however. 

Ir. YOUNG. I do not question that the gentleman is quoting 
his authority correctly. 

1\lr. LITTLEFIELD. I will stand behind the accuracy of 
the statements. Does that satisfy the gentleman from Mich
igan? 

Mr. STAFFORD. Has the gentleman himself taken them 
from any official reports? 

1\Ir. LITTLEFIELD. I have had the reports handed to me 
this morning to bring in here for this purpose, but I told him 
I did not want these reports. I took the analysis. 

1\fr. STAFFORD. Did the gentleman compile these figures 
himself from official reports? 

Mr. LITTLEFIELD. No; but I stand behind their :\~curacy. 
Does that satisfy the gentleman? 

Mr. STAFFORD. No. I would like to know the authority 
tor the figures which the gentleman has used in tbis discussion. 

1\rr. LITTLEFIELD. The gentleman wants to know the 
name of the gentleman who furnished this analysis 1 

Mr. STAFFORD. Oh, I do not care for the name. 
1\Ir. LITTLEFIELD. Oh, I can give the name of the gentle

man. His name is Edwin C. Dinwiddie. 
Mr. STAFFORD. What position does he occupy? 
M.r. LITTLEFIELD. He is supe1intendent of the Anti-Saloon 

League. [Laughter.] How doe -that affect it? 
Mr. STAFFORD. Well, he is certainly an mterested party. 
Mr. LITTLEFIELD. Certainly; if he had not been he 

would not ha:ve looked up the statistics. 
Mr. GOLDFOGLE. The gentleman from Maine spoke of the 

percentage of cases of discipline at the Marion Home. Do those 
cases arise out of drunkenness, or can the gentleman give the 
proportion of cases arising out of drunkenne s? 

Mr. LITTLEFIELD. I have giten that already. 
Mr. GOLDFOGLE. But the gentleman spoke of di ctpline. 
Mr. LITTLEFIELD. I have given you case of drunkenne s, 

and the cases of discipline include all cases of discipline . 
Mr. GOLDFOGLE. There is no way in which the gentleman 

can tell the proportion which arise out of drunkenness? 
Mr. LITTLEFIELD. I can give the gentleman the drunken· 

ne s-265, per cent 0.151 without the canteen ; with the canteen, 
332, per cent 0.19, an increase from 0.151 to 0.19 per cent, an 
increase of about 30 per cent under the canteen as compared to · 
the period without the canteen. 

Mr. GARDNER of Michigan. Mr. Chairman, I notice that 
the percentage of discipline increased pro rata with the in· 
crease of intoxication. 

Mr. LITTLEFIELD. Undoubtedly. 
Mr. GARDNER of Michigan. .Almost every time. 
1\Ir. LITTLEFIELD. Certainly ; it always does. 
Mr. GARDNER of Michigan. They go hand in hand. 
Mr. TA WNEJY. 1\fr. Chairman, I move that all debate on 

this paragraph and all amendments thereto close in fifteen 
minutes. 
Mr~ FREDERICK LANDIS. Mr. Chairman, I would like to 

ask the gentleman from Maine a question. 
'l'he CHAIRMAN. Does the gentleman yield? 
Mr. LITTLE:D'IELD. Ye . 
Mr. FREDERICK LANDIS. The figures the gentleman gave 

related to cases of arrest in the Home, did tliey not? 
JHr. LITTLEFIELD. I will give the gentleman the exact 

statement in that respect. Total cases of discipline, and that 
means, I understand, all the cases of discipline in the Home
of com·se I am not able to state whether they were actually 
arrested in the Home or not. 

Mr. FREDERICK LANDIS. Has the gentleman any figures 
showing the increase or decrease of arrests of all old soldiers 
outside of the Home for intoxication? 

1\Ir. LITTLEFIELD. I have nothing of that kind. 
Mr. KEIFER. They are connected with the other. 
Mr. LITTLEFIELD. All I can- say about that is this--
1\Ir. WM. ALDEN SMITH. Ask him if he knows anything 

about it. 
1\Ir. LIT'l'I.JEFIELD. Ob, the inquiry is entirely proper. · I 

don't know_ what the fact is, but I assume the ca.ses of drunken
ness ·include all-cases of drunkenness that came directly or in
directly to the knowledge of the persons in the Home. Of 
course the gentleman will appreciate the fact that the figures r 
gave are precisely the same for each year, and have the same 
relative weight and bearing, and of course if there are any 
arrests outside of the Home in 1905, that factor would also 
be present in 1903. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and the Speaker having re· 
sumed the chair, a message from the Senate, by Mr. PABKIN
soN, its reading clerk, announced that the Senate had insi ted 
upon its amendments to the bill (H. R. 18108) making appro
priations to provlde for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1907, 
and for other purposes, disagreed to by the House of Repre· 
sentatives, had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, and had ap· 
pointed 1\Ir. GALLINGER, 1\Ir. WETMORE, and Mr. TILLMAN as the 
conferees on the part of the Senate. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concm-rence of the House 
of Representatives was requested: 

S. 6109. An act authorizing the reappointment of midshipmen 
reeently dismissed from the Naval Academy for hazing; 

S. 6167. An act to improve the channels along the New Jersey 
seacoast ; and 

S. 6375. An act granting lands in the former Ujntah Indian 
Reservation to the corpo-ration of the Epi copal Church in Utah. 

The message also announced that the Senate ha<l pa e<l, with 
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amendments, bill of the following title; in which ·the concur
rence of the House of Representatives was requested: 

H. R. 14968. An act to amend the internal-revenue laws so 
as to provide for publicity of its records. 

SUNDRY CIVIL APPROPRIATION BILL. 

The committee resumed its session. 
1\Ir. 'rA WNEY. 1\fr. Chairman, I move that all debate upon 

the paragraph and all amendments thereto be closed in fifteen 
minutes. 

The CHAIRMAN. The question is on the motion of the gen
tleman from Minnesota, that all debate on the pending para
graph and all amendments thereto close in fifteen minutes. 

~'be question was taken ; and the motion was agreed to. 
The CHAIRMAN. The Chair will' recognize the gentleman 

from Wisconsin [1\fr. STAFFORD]. 
1\Ir. SPERRY rose. 
The CHAIRMAN. For what purpose does the gentleman rise? 
Mr. SPERRY. For the purpose of discussing this matter. 
The CHAIRMAN. But the Chair ·has already recognized the 

gentleman from Wisconsin [1\Ir. STAFFORD]. 
1\Ir. SPERRY. Oh, I did not understand that. 
1\fr. STAFFORD. 1\Ir. Chairman, I think that those who 

have argued this afternoon for the retention of the so-called 
"canteen" at National Homes are as much concerned in the 
welfare and the good interests of the old. soldiers as those who 
have taken the opposite side, and it is because we are concerned 
with the protection of the old soldier that we seek to have the 
canteen retained. It is surprising, indeed, that the wives of 
Army and naval officers as distinguished as those of General 
Chaffee, Surgeon-General Sternberg, General Gillespie, General 
Schwan, Admiral Schley, and the widows of Admiral Samp'
son and General Kelton should have united with many other 
hundreds of estimable ladies in a petition to Congress dated 
De-cember 15, 1904, petitioning for the reestablishment of the 
canteen in the Army posts throughout the country, if there was 
not some good reason for the retention of the canteen. In that 
petition they say : · 

We do earnestly petition Congress to pass the bill that provides 
" that so much of the act approved February 2t 1901, as prohibits the 
sale of beer in any post exchange or canteen is nereby repealed." 

We make this petition after a careful study of the effect the prohi
bition of the sale of beer at post exchanges has had upon the enlisted 
man since February 2, 1901. We think that it is quite in order that 
we should add our voice in the interest of the moral and physical well-
being of the soldier. . 

Certainly the wives of these eminent officers can not be 
questioned as to their interest in the welfare of those in the 
Regular Army. Nor can those advocating the retention of the 
canteen in the National Homes for Disabled Volunteer Soldiers 
be questioned as to their interest in those, to use the language 
of the gentleman from Michigan, who are old, who are de
crepit, who are weak, those whose habits are already formed . 
. We desire as much as those advocating the abolishing of the 
canteen to see the mantle of protection thrown around them 
and to save them from the J.ow haunts, the vicious places, 
which surround "these Homes and always increase when the 
canteen is abolished from National or State Homes. I wish 
the gentleman from Maine could have furnished, even though 
the author bad been the superintendent of the Anti-Saloon 
League, some figures showing the increased number of saloons 
that surround these Homes where the canteen bas been abol
ished, showing the increase in drunkenness, showing the in
creased number of arrests. It is questionable whether any 
person can controvert the facts set forth in the letter of the 
mayor of Marion, which bas been read by the distinguished 
gentleman from Minnesota. 

Is it not strange, gentlemen of the committee, that if this 
canteen bas produced such dire effects as the gentleman from 
Maine would have you believe, that there has not been one 
Board of Managers of all these National Homes that bas ever 
petitioned this Congress in their reports to have the canteen 
abolished? Are these Boards of Managers composed of es
timable men, who are old soldiers themselves, in league with 
the liquor interests, in league with the beer interests? Are 
they desirous of dragging down tl:J.e old soldiers? Is their one 
sole purpose to injure the soldiers instead of helping them, or 
is their course in retaining the canteen dictated from a knowl
edge gained after years and years of management of these 
Homes, that it is the best way to enforce discipline, the course 
to follow if the Homes are to be efficiently managed? This 
has been proved and confirmed by the Army officers in strongly 
urging the reestablishment of the canteen in the post ex
changes, that it is necessary to have the canteen right on the 
post grounds, where mild beverages are sold which are not 
sufficient, except when taken in exorbitant quantities, to pro
duce drunkenness, rather than have the soldiers seek saloons 

outside, where poor liquor is sold, and where, only too fre
quently, they are beset with vices that destroy all discipline. 

This is not a question of prohibition. The speeches which 
have -been made here to-day savor entirely of prohibition. It is 
purely a temperance question. If you believe in temperance, if 
you favor having mild beverages, such as beer and light wines, 
dispensed in the canteen of the National Homes, where the 
governor of the Home can control and regulate its use, as to
day under the regulations in force, rather than have the sol
diers frequ~nt the places without, where the governor has no 
control whatsoever, then you will vote down this amendment 
that can only result in dragging down rather than uplifting 
the old soldier, whom we are all concerned in guarding, helping, 
and elevating. 

The CHAIRMAN. The time of the gentleman bas expired. 
Mr. SIMS. Mr. Chairman, the gentleman from New York 

very pleasantly and kindly said a while ago be did not happen 
to be here when we used to have a canteen running on the first 
floor of this Capitol, therefore I excuse him for not knowing the 
great difference there is ln the conduct of this Capitol now and 
when we did have it. It is true, and Members of this House 
know it is true, that the per cent of drinking, the excessive use 
of intoxicating liquors bas been visibly reduced, both as to the 
Memberd of the House and by the employees of the Capitol and 
by visitors--

Mr. GOULDEN. Mr. Cbairman--
Mr. SIMS. In o;ne moment-and it bas been reduced "imply 

by making it inconvenient. There never was a time or place 
when it was made more inconvenient to get intoxicating drinks, 
that there has not been less drinking-let them be old soldiers 
young soldiers, Members of the House of Representatives, 01: 
anybody else. And why should we, who are taxing the people 
to keep up the Soldiers' Homes, stand here and vote to keep 
open saloons in those Homes, in order to keep the soldiers, as it 
is charged, !rom going outside and debauching themselves? I 
want to say that I do not believe there are very many of these 
old soldiers in these Homes who will go into dives, as bas 
been represented by the gentleman from Wisconsin, if they do 
not have beer served in the Homes. If they are all so depraved, 
5 cents' worth of beer a day will not keep them at the Homes. 
I do not believe there is a sufficient per cent of that depraved 
class among the old soldiers, as is here represented, as an argu
ment for bringing the means of depravity to their doors, in 
order that their drinking may be concealed behind the doors 
of the Home. 

Mr. STAFFORD. The generals of the Army state that bas 
been the effect of the abolition of the canteen from the post 
exchanges. 

Mr. SIMS. Well, I wan·t to say it is a reflection upon t4e 
volunteer soldiery of this country to charge that a large per 
cent are so depraved that they will leave the Homes and go 
to dens of shame, if not provided with a more convenient resort 
in the way of a saloon in the Home. 

1\Ir. GOULDEN. Going back a little to the conduct of the 
Members of this House, I would like to ask the gentleman 
whether there were not more arrests made at this session of 
Congress than at any other session? 

Mr. RUCKER. Mr. Chairman, I object. 
Mr. SIMS. There may have been more arrests of Members 

for leavin~ the House and breaking a quor·um than when we did 
have the canteen, but perhaps when they had the canteen here 
some of them were not in condition to be arrested and produced 
before the Speaker. If the gentleman desi~es any further infor
mation of that sort he can call for it. 

Mr. GOLDFOGLE. Does not the gentleman realize when be 
speaks of selling liquor at the Capitol that there was sold here 
whisky, brandy, and other intoxicants? Does not the gentle
man realize that in the canteens there is only light beer sold? 

Mr. SIMS. Now, Mr. Chairman, alcohol is alcohol. If there 
was no alcohol in beer the gentleman from New York would not 
give a nickel for 10 gallons of it. It is only the difference in 
the percentage of alcohol in beer, wine, whisky, or brandy. It 
is alcohol that does the work. [Applause.] If you take alco
hol out of beer and wine you would not want any of it. 

Mr. PADGETT. Is it not simply that beer and those light 
drinks might be treated as the devil's kindling wood? 

.Mr. SIMS. It creates a desire to take something stronger. 
The man that never takes beer will never want red liquor. 

Mr. GOLDFOGLE. Does not the gentleman think it is better 
to let the old soldier have his glass of beer than to allow him to 
go forth to the saloon in the neighborhood and outside of the 
reservation? 

Mr. SIMS. Where is the old soldier that is asking for this 
legislation-! mean to put the saloon in the Home? They are 
not here. The men who are behind this movement are the meu 



8364 CONGRESSIONAL RECORD-HOUSE. JUNE 12, · 

who expect to make money out of having these saloons for the 
old oldiers in the Government-supported Homes. 

The CIIA.IRMAN. The time of the gentleman has expired. 
The gentleman from Minnesota, the chairman of the commit

tee, is recognized for the last five minutes. 
Mr. TAWNEY. Mr. Chairman, it seems to me that members 

of the committee are proceeding in this discussion upon a 
w.ong theory. They have been discussing this amendment upon 
tlle theory that we are about to legislate as though the pro
posed amendment was intended to regulate the .morals and 
habits of all clas es of society. In other words~ this debate has 
;proceeded upon the theory that this is prohibition legislation, 
applicable to all mankind, whereas, Mr. Chairman, this 
amendment proposes to limit the power of the men who have 
been appointed, under the charter of a J)rivate corporation, to 
control, regulate, and care for the class of men known as " old 
.soldiers," inmates of Soldiers' Homes. This legislation does 
not relate to any other class of men than to the u old soldier." 
It does not apply to all classes, but to a specific class, to a 
class, too, who are to be reformed, but who are given a home. 

Mr. RUCKER. Mr. Chairman--
Mr. TAWNEY. By the formation of this Board or this cor

poration Congress has intrusted the care of these old soldiers ' 
to the President of the United States, to the Chief Justice, to 
the Secretary of War, and nine other members of that Board, 
selected from among those who were the comrades of the men 
for whose care they are responsible. . 

We are not legislating, therefore, on the question of prohibi
tion or upon the question of temperance. You propose by this 
amendment to take away from this Board the power of doing 
that which has been deemed necessary in the judgment of its 
members~ including the highest l().fficials of the Government, 
men who have voluntarily and gratuitously accepted the trust 
of providing for the comfort and well-being of these old soldiers. 
If it was wi e to abolish the canteen in these Homes, don't 
you suppose this Board, composed of the men it is, would have 
done so long ago? Is it possible that such men as constitute 
this Board would permit the doing of that in these Homes which 
was harmful to their old comrades? It seems preposterous that 
this House ·should, without knowledge of the facts, be influ
enced by a sentiment in favor of temperance te say to this 
Board, You are not capable to manage these Hom€8 and we will 
pre cribe such rules as we are told by .such men as the alleged 
Doctor Crafts should be .adopted. 

1\fr. GARDNER of Michigan. I simply want to correct, with 
the gentleman's permission, the impression that nearly all the 
eld soldiers in the Home indulge in intoxicating liquors. 

Mr . . TAWNEY. I said nothing that would create that im
pre sion. 

1\fr. GARDNER of .Michigan. Hear me, please. It was the 
impres ion that was created before the -gentleman began. It 
developed in the hearings that 50 per cent are total .abstainers 
and that a comparatively few drink to excess. 

Mr. TAW:J\'EY. That is unquestionably the fact, Mr. Chair
man. Who is the better qualified to determine what will be t 
promote the welfare of the old ·soldier in these Homes? Are we 
better qualified than the President of the United States, the 
Chief Justice of the Supreme Court, and the Secretary of War, 
and the comrades of these old soldiers who constitute the Board 
of Managers to determine this que tion? Should ,we not be 
guided by their experience and their recommendations as to this? 
Every active member of the Board protests against this legisla
tion. Their protests are ba ed on their knowledge of the 
inmates of the. e Homes, their habits, and the influences they 
would be .subjected to if they are left to the tender mercies of 
the saloon in the vicinity of the Home. 

This Board bas made the rule, they bave adopted the regula
tion under which beer, having no more than 2 per cent of al
cohol, is allowed to be sold. No man can obtain two drinks of 
beer in any of the canteens except at certain intervalR. He 
mu t wait until his turn comes. Thus they obtain only the 
mildest of beers, and are free from any other associations ex
cept the men with whom they associated during the war. 

l\1r. LLOYD. Has the President of the United States, the 
Chief Justice of the ~upreme Court, or the Secretary of War 
recommended this legislation? 

Mr. TAWNEY. None of them have recommended this legis
lation, and I will say that no member of the Board has recom
·mended it; on the conh·ary they protest against it. 

1\lr. LLOYD. Has anyone recommended the canteen? 
Mr. T.A WNEY. Only by adopting tbe regulation allowing the 

canteen they have thereby given it their approval, a,nd .have 
done it in the intere t of the old soldier. 

.lll:r. 'l3E .... ~TE~' of New York. I would like to throw a little 

light on the action of the mayor of Marion, Ind. There is in 
Indiana a law--

Mr. TA WJ\TFJY. I do not yield for a speech. 
Mr. BENNET of New York. I want to give some informa .. 

tion. 
1\fr. TAWNEY. The old Soldiers' Home until 1880 was 

maintained by the fund known as the "forfeiture of pay,'t 
and a . large amount of clothing turned over to these Homes 
after the close of the war. It was not until 1880 that the 
Government of the United States commenced to appropriate 
money for their maintenance. These Homes are the property 
of the corporation, not of the United States. They are the' 
property of a corporation created by this act of C<1Ilgress. I 
submit in closing, Mr. Chairman, that the men who fought by1 
the side of the men who have been intrusted to their care are 
better qualified than are we to detel'11line what is for their 
best interests and what is for their comfort and their well
being, and therefore I submit that the amendment ought to be 
defeated. 

Mr. BENNET of New York. I ask unanimous consent for one 
minute. 

Mr. TAWNEY. I object [Cries of" Regular order!"] 
The CH.A.IRl\.lA.N. The committee by limitation has fixed the 

closing of debate. 
Mr. BENNET of New York. I ask unamimous consent. 
Mr. ·TAWNEY. I object. 
The CHAIRMAN. The 'gentleman from New York asks unan~ 

imous consent for one minute. Is there objection? 
Mr. TAWNEY. I object. 
The CHAIRMAN. The only question now before the commit .. 

tee is the amendment offered by the gentleman from Kansas, 
which the Clerk will again report 

'l"'he amendment was again reported. 
The question was taken ; and the Chairman announced that 

the ayes appeared to have it. 
l\1r. STAFFORD. Division! 
The committee divided; and there were-ayes 105, noes 58. 
1\Ir. STAFFORD. I demand tellers. 
Tellers were ordered. 
The CHAIRMAN. The gentleman from Wisconsin [1\!r. 

STAFFORD] and the gentleman from Kansas [Mr. BOWERSOCK} 
will take their places as tellers. 

The committee again divided; and tellers reported-ayes 109, 
ooes~ · · 

So the amendment was agreed to4 
Tbe Clerk read as follows : 
State or Territorial Homes for DiSabled Soldiers and Sallorn: For 

continuing aid to State or Territorial Homes for the support of disabled 
volunteer soldiers, in conformity with the act approved August 27, 18 S, 
including all classes of soldiers admi sible to the National Home' for 
Disabled Volunteer Soldiers, 1,150,000: Pt·omd.ed, That no part of this 
appropriation shall be apportioned to any State or Territorial Home 
until its laws, rules, or regulations respecting the pensions of its in· 
mates be made to conform to the provisions of section 4 of an act ap
proved 1\larch s

1 
1883, entitled "An act prescribi~ regulations for the 

Soldiers' Home ocated at Washington, in the Distnct of Columbia, anrl 
for other purposes; " but the above proviso shall not apply to any 
State or Territorial Home into which the wives or widows of soldiers 
ru·e admitted and maintained : And 1wovided further, That no part of 
this appropriation shall be apportioned to any State or Territorial Home 
that maintains a bar or canteen where intoxicating liquors are sold. 

Mr. B.ENNET -of New York. I move to sh·ik.e out the last 
word. , 

Mr. Chairman, just before the last vote was taken I attempted 
to get some information before the House, but was prevented 
by the extreme courtesy of the chairman of the committee. 
What I wanted to say to the committee, and what I say now, is 
tba t I hold in my hand photographs of six saloons ju t outside 
of the gates of this Home at Marion, Ind. Permit me to ay 
that this mooel mayor of :Marion, Ind., where there is a State 
law that prohibits a saloon within a mile of the Soldiers' H ome, 
allows this. .Also I find the chief of police attached to the ad
ministration of this mayor is now on trial before the governor 
of the State of Indiana, at least charges are pending against 
him, because of the character of the administration that he 
allows in the city of Mar1on. , 

Mr. FREDERICK LANDIS. Permit me to say tb~t tbe 
mayor of the city of Marion is a model executi're, and in no 
manner has any jurisdiction over the police force. We have in 
Indiana a metropolitan police law, which places the contr ol of 
police matters in a board of police managers. It is simply a 
State law. I merely say that to · exonerate my worthy con
stituent . . 

1\fr. BEN_r...""ET of New York. I am very glad to that extent 
to get the correctiqn, but that does not do away with the lilct 
that there are six: saloons under tile immediu te shadow of the 
Soldiers' Home. 
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:Mr. SLAYDEN. Will the gentleman allow me to ask him a 
question ? 

:Mr. BENNET of New York. Certainly. 
Mr. SLAYDEN. I want to ...... know, Mr. Chairman, if this is a 

post-mortem or a motion for a rehearing of a question decided? 
[Laughter.] , 

1\lr. BENl\TE'l' of New York. I want to say to the gentleman 
from Texas that it is neither. 

Mr. REEDER. Postprandial. _ 
Mr. BENNET of New York. It is piling up evidence for next 

year. I withdraw my motion. 
Mr. KEIFER. I renew it, and· give notice that I will with

draw it later. I wanted to say before the vote was taken on 
the last amendment-but I do not complain that I was shut 
out-that we were then engaged in the consideration of an 
amendment to this bill that was in exact harmony with the 
paragraph of the bill which we have just read relating to State 
Soldiers' Homes. I did .not quite understand why certain mem
bers of the Committee on Appropriations wanted us to be better 
jn our Soldiers' Homes in the States than they were in the 
Soldier ' Homes that belong to and are under the control of the 
Federal Government There should be no distinction. The 
same class of old soldiers are inmates of the State and National 
Homes. 

I now call the attention of members of the committee to the 
exact language almost of the amendment we have just voted 
into the bill applicable to the various Soldiers' Homes that are 
conducted and managed under Federal law. The last clau e of 
the last paragraph reads : 

That no part of this appropriation shall be apportioned to any State 
o·r Territorial Home that maintains a bar or canteen where intoxicating 
liquors are sold. 

This clause relates to Homes in States and Territories that 
are under the management and control of States. In these 
State Homes--! speak principally of the one in Ohio-we have 
soldiers of the civil war, old and indigent soldiers, disabled 
either by age or disease. I am happy to say that now there is 
little or no trouble on the subject of the canteen in these State 
Homes. I do not think you could force a canteen into the State 
Home in Ohio by any Federal laF you could pass. 

I want to make one other remark, and that is that there 
seem to be a general impression among the Members, and 
perhap over the country, that in past years, in time of war, 
we had canteens where the soldiers could go and buy intoxicat
ing liquors ad libitum. No such thing existed in the Union 
or the Confederate army during the civil war. There were no 
canteens or sutler's·tents where the soldier could go and buy in
toxicating liquors. No army in civilized times has been or 
could be maintained with a canteen of that kind. Sometimes 
the sutlers sold liquor to officers, but generally speaking that 
was prohibited. Occasionally in the war, both in the Union 
and Confederate armies, in bad weather, in times when soldiers 
were on specially hard police duty, the1·e was issued by the au
thorities a ration of liquor, but there was no sucll thing as a 
canteen where soldiers could go and purchase. it. An army 
where the soldiers had a right to purchase intoxicating liquors 
at canteens would be one without discipline. 

Now, I have said enough on that subject. I could give some 
experience about the Spanish war, but I have not time now. 
There· were in my command in Florida and Georgia and also 
in Cub:t, in certain regiments, canteens where beer was sold 
under special regulations, but most of the regiments had no 
canteens, and it was my experience with a large number of 
regiments that tho e having such canteens had the most drunk
enness and the most men who broke the guard lines and went 
on the outside to indulge in the use of intoxicants. It seemed 
to be true that the soldiers who were allowed a limited use of 
strong drink were the most likely to seek it where there wa 
no limitation. Only a small per cent, comparatively, of our 
soldiers in any of our wars were addicted to the use of intoxi
cating liquors at all. The old and feeble soldiers now in 
National or State Homes care for it less than e-ver before, and 
they seek it less than in earlier life. The question may not be 
one of prohibition, but it is certainly one of temperance and 
of discipline. 

Mr. Cllairman, I withdraw my motion. 
Mr. 1\IONDELL. Mr. Chairman, I move to strike out the last 

word. I ask unanimous consent to address the House not en
tirely germane to the pending paragraph. 

The CHAIRMAN. The gentleman from Wyoming asks 
unanimous con ent to address the House for five minute: on a 
subject not germane to the pending paragFaph. Is there ob
jection? 

There was no objection. 
Mr. MONDELL. Mr. Chairman, I noticed in one of last 

evening's newspapers a dispatch relating to a discussion in the 
House of Commons yesterday on the subject of American meat 
products, which called my attention not only to the far-reaching 
and disastrous effects of the present agitation relative to the 
conditions surrounding the slaughter and preparation of meats 
in American packing houses, but to such an unfortunate mis
conception of the facts, and of the nature and character of criti
cisms which have been made officially or unofficially of packing
house methods, which misconception, I fear, owing to highly 
colored, sensational, and exaggerated statements, is shared by' 
a considerable number of our own people, that in my opinion 
it is highly important, in the interest of the good name of the 
American people as well as of the vast industries affected, that 
every reasonable effort be made to remind the country and our 
foreign customers of the facts with regard to our meat-slaugh
tering and packing industries. 

It is important that the fact be emphasized that if all that 
has been charged in certain official and semiofficial reports 
were admitted, and it is not by any means, the charges therein· 
made of unsatisfactory conditions relate to the preparation of 
an almost infinitesimal fraction of the products of a few 
packing houses, and when analyzed are found to allege condi
tions in the main affecting the workers in some departments of 
certain packing houses rather than the products themselves. 
They complain of conditions admittedly unsatisfactory if they 
exist, but mostly in the domain of the sociologist rather than 
in the sphere of the seeker after the b·uth relative to the 
healthfulness of food products. The trusted, efficient, scientific 
inspectors of the Agricultural Department, accustomed to the 
conditions that must necessarily surround the slaughter of ani
mals, failed to find, we understand, ground for serious criticism 
as to the healthfulness or cleanliness of the processes employed 
in the preparation of meats in the great packing houses, but 
they were followed by well-meaning gentlemen no doubt, but 
gentlemen whose business, whose profession in life it is to 
search out things to criticise in order that they may employ 
themselves in the endeavor to reform them, and they did find 
some conditions no doubt in some packing houses not as they 
ought to be, not so much affecting the healthfulness and clean
liness of the meats as affecting the health and, as they say, the 
morals of employees. 

These reports and criticisms scattered broadcast, highly 
colored and exaggerated as they were passed along, have re
sulted in incalculable injury, not only to the packing business, 
but to the live- tock industry of the country generally. 

I have no doubt, :Mr. Chairman, but what gentlemen so sensi
tive that their optics and olfactories are offended because a 
place where animals are slaughtered · is not in all of its de
partments as fragrant as an establishment for the bottling of 
eau de cologne, and who would probably shrink from the prep
aration of an omelet because it involves the somewhat mussy 
performance of breaking and beati.n:g eggs, would find quite as 
much to criticise were they sent out to inspect the kitchens of 
the best people of the land. There are some processes in the 
preparation of some kinds of food that are not appe~ing either 
to the eye or to the nostrils. I know of no way in which these 
processes can be rendered altogether satisfactory to sensitive 
and finicky people. · 

It was a bad day for Chicago and the packing and stock
growing industries of the United States when that now historic 
porker slipped his trolley and fell-just where he fell is contro
>erted-whether he actually did soil his jowl is questionable; 
whether the dust be might have accumulated was entirely re
moved by antiseptic and disinfectant preparations is still 
shrouded in mystery. The fact that he was only one of a 
million of his brethren, of whose cleanliness there could be no 
question, is forgotten. The further fact that he in all human 
probability was thoroughly cleansed, if as a matter of fact he 
was ever seriously soiled, is entirely overlooked, and he goes 
down in history entirely eclipsing that other famous Chicago 
animal, l!t1rs. O'Leary's cow, in the awful loss and havoc he has 
wrought 

The CHAIRMAN. The time of the gentleman from Wyoming 
bas expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent for 
five minutes more. 

1\Ir. TAWNEY. Mr. Chairman, the demand for time--
Mr. MONDELL. I have not taken any of the time of tile 

House during this debate. I think I can conclude in three min-
u~s. . 

The CHAIRM.AJ.'l. Is there objection to the request of the 
gentleman from Wyoming? 

There was no objection. 
l\Ir. MURDOCK. l\Ir. Chairmt~.n, as a matter of fact, that 

f::unous Chicago hog was only half a hog and not a whole o~e. 

·I 
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Mr. l\fONDELL. Then there is only half as much in the 
criticism that has been made of it, ridiculous as tt is, as I 
supposed. 

l\lr. GAINES of Tennessee. Does the gentleman disput_e the 
statement contained in the President's message; and if so, upon 
what does he base his denial? 
· Mr. l\fONDELL. I have only three minutes and I can not 
in that time go into that question. I am giving my opinion, 
and the gentleman can judge for himself. 

l\fr. Chairman, the fact is disputed by none that nowhere on 
earth are large numbers of animals slaughtered and prep':lred 
for human food under conditions so absolutely insuring the 
healthfulness, the cleanliness, and the palatableness of the prod
uct as in the packing establishments of our country under Fed
eral supervision. No question has ever been raised, even by 
the most confirmed and captious fault-finder, of the health
fulness and cleanliness of the vast bulk of our meat 'products, 
and particularly that portion which enters into foreign trade. 

Mr. Chairman, I consider it most unfortunate for the gre!lt 
packing and live-stock industries, for the peace of mind of our 
people, for our good name abroad, that it should have been 
deemed necessary, in order to call attention to the somewhat 
careless handling in some packing houses of certain meat prod
ucts, constituting an infinitesimal proportion of the entire 
product, and certain insanitary conditions affecting some work
ers in the meat-packing industries, with a view of securing or 
recommending an extension of Federal inspection, to place be
fore the country in a manner calculated to magnify their con
tents, certain reports which themselves bear on their face tbe 
stamp of hypercritical .criticism, if not, indeed, visionary bias. 

Now that the matter is up to Congre s, I have every confi
d(·nce that it will be treated by the Committee on Agriculture, 
which is now considering it, and by this House with that <:aim, 
dispassionate judgment which the great importance of the mat
ter warrants and demands. It pertains to and vitally affects 
vast industries. If the packing industries of the country were 
alone affected, their . rights should demand our attention; but 
the great live-stock industries of the country are equally af
fected. They have already suffered and will suffer los..::es 
amounting to many millions by this agitation. There must be 
an extensi0n of Federal inspection, more for the restoratiolJ. of 
public confidence than because of any real necessity for it, pro
viding local sanitary laws are enforced; but in providing for 
this extension of inspection its cost should be paid by the Gov
ernment rather than laid upon the packers, who would unloaC. 
it on the stock raisers. 

l\lr. HILL of Connecticut. Will the gentleman yield for a 
question? 

l\lr. l\fONDELL. Yes; although my time is limited. 
l\Ir. HILL of Connecticut. Who pays for the inspection of 

the bank~? Who pays for tile inspection of oleomargarine? 
'Vbo pays for the inspection of butter? Who pays for the in
spection of the in ·urance companies-

l\lr. UONDELL. l\fr. Chairman, I did not yield to the gen
tleman to make a speech in the minute and a half I ha\e re
maining. The gentleman probably knows who pays for these 
inspections. 

Mr. HILL of Connecticut. Yes, I do know; and I know 
who makes them, too. 

Ir. l\IONDELL. But if the country demands a sanitary in
spection of any industry the country should pay for it, and it 
should not be loaded upon a single industry, particularly an 
industry that can unload the burden upon the stock raisers of 
the country, who are in no way responsible for the hue and cry, 
the hysterical agitation that bas been raised in regard to this 
matter. 

In passing on the question of inspection the House should 
neither be disturbed nor affected in its judgment by thoughtless 
clamor for legislation beyond the power of Congress to enact or 
so drastic and complicated that it would in the end defeat the 
very purpose for which it is enacted. 

Mr. SLAYDEJN. Mr. Chairman, I will ask of the House the 
same consideration which was shown to the gentleman from 
Wyoming [l\Ir. MoNDELL]. I ask the indulgence of the House 
for eight minutes while I discuss the question not pertinent to 
this bill. 

The CHAIRMAN. The gentleman from Texas asks unan
imous consent that he may proceed for eight minutes upon a 
subject not germane to the bill. 

l\fr. TAWNEY. Mr. Chair;man, I trust the gentleman from 
Texas may defer his remarks until we get further along. In a 
few minutes more we will complete the reading of the bill up to 
the Department of J"ustice, wllere we agreed this morning to 
teturn to tbose paragraphs passed over a few days ago, the 
registers and receivers of the Land Office and the Geological 
Survey. I do not want to give up all the time of the committee 

and I do not think it is fair to ask the committee to consent to 
it I think the gentleman can well defer his remarks now and 
go on to-morrow. 

The CHAIRMAN. Does the gentleman from Minnesota ob-
ject? 

l\Ir. TAWNEY. Yes. 
The CHAIRMAN. The gentleman from Minnesota objects. 
1\fr. SLAYDEN. Mr. Chairman, I understand the gentleman 

is not 'Yilling to concede to me the same courtesy which was 
shown to the gentleman from Wyoming. 

Mr. TAWNEY. l\fr. Chairman, in view of the feeling on the 
part of the gentleman from Texas that I am discriminating in 
favor of a Member on this side of the Chamber, I will say that 
we have just concluded the reading of the bill relating to Sol
diers' Homes, and at this point we will stop until to-morrow 
morning, and when the House goes into Committee of the 
Whole we will begin on the item reserved in re~pect to the reg
isters and receivers. I will consent that the gentleman froiTI 
Texas may have eight minutes this evening, because the gen
tleman from Massachusetts wants some time on the same sub 
ject of meat inspection. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? " 

l\Ir. MANN. l\fr. Chairman, I wish to say, reserving the rirrht 
to object, that I do not care what is done this evening, but I 
announce to the House that I am not willing for the H ou e to 
get into a debate on some extraneous subject until after the 
pure-food bill is considered. 

Tbe CHAIRMAN. Does the gentleman from Illinois object? 
l\Ir. 1\IANN. No; I do not want to object to anythinO' that 

may take place to-night, but I do not want anybody to get up 
to-morrow and claim time on the ground of what has taken place 
this afternoon. 

Mr. CRUMPACKER. Mr. Chairman, I desire to suggest that 
if we get into a discussion of the meat que. tion now it will fol
low the course of this bill, and we will not :finish it for a week. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 
l\fr. SLAYDEN. Mr. Chairman, as every l\fember of this 

House knows, the country bas been seriou ly disturbed for sev
eral days past, and a great business interest has been upset and 
burt by the report made by a special committee sent out, I be
lieve, by the President, to report on the conqition of the slaughter
houses in the city of Chicago. That report was sensational in 
its character and has commanded the attention of the universe. 
That it has been hurtful to values no man familiar with mm·kets 
and those things which influence market can for a moment 
deny. Whatever harm can be done by that report, however, 
has been done, and I trust, sir, we shall soon ha\e a compensat
ing amount of good come out of it. 

I shall not undertake to inquire whether this reform might 
not ha\e been brought about in a different manner, but the 
thought will intrude itself upon my mind that if there had been 
le s beating of. drums and less blare of trumpet , less y How
journal methods in the preparation and publication of the re
port, the reform might have been equally as effective, le s 
appalling to honest wealth, less disturbing to the business in
tere ts of the country, and witl1 much less loss to the cattle 
grO\vers. [Applause.] 

I am not saying a word in defense of the packers. Wlwt
ever offense there is in this matter has come from them, and 
if all that is charged against them be true, laws should be 
found, or if they do not exist, laws should be made that will 
compel them to do justice by the con umers of this country. 
The people of the counh·y pay good round prices for meat, and 
they are entitled to be get clean, wholesome food. Iy sym
pathy goes out in another direction, 1\fr. Chairman. There is 
another class of people that I am concerned for and greatly in
terested in. The packers can take care of themselves. Even 
if they have lost millions, when this agitation is over they will 
have millions remaining, and most of it sweated from the brows 
of the cattle owner , the ranchmen of this counh·y, and the 
farmers. I say again the packers are not in any particular 
need of our sympathy. 

The newspapers have brought us information of a steady de
cline in the value of cattle. Day after day my mail i over
flowing with appeals from the cattle growers of my di trict, 
asking me to use what little influence I may have in inducing 
Congress to take speedy action. Why, sir, since the beginning 
of this speech, or to be more accurate, while the gentleman 
from Wyoming was talking, I am in receipt of a telegram 
signed by two dozen or more of the prominent Citizens of one 
county in my district protesting vii rou ly ag-:t in t a cont inu
ance of the present intolerable conditions. Unless we are to 
have speedy relief a useful, honorable, and innocent Class of 
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people-the cattle growers-will suffer losses from which they 
can only recover after years of uninterrupted prosperity. 

The situation is disastrous for the people of the Southwest. 
Bankers and merchants who have advanced money upon cattle, 
apprehending that there will be a continued decline in the 
value of the commodity on which their money has been loaned, 
are pressing these cattlemen to put their supplies on the market, 
thus forcing the ranchman to compete with his own distress. 
To a market already depressed by this report we are to have 
added and superadded the depression which comes from a 
tremendous shipment of cattle, ·forced out by the call of these 
bankers and merchants for a prompt cancellation of their loans. 

Mr. Chairman, as to the report, very sensational and serious 
things are charged in it, which the packers deny. Whether 
they· be true or not is a matter that should be determined as 
quickly as possible, and I hope before it adjourns that this 
Congre s will send a committee specially instructed to ascer
tain and report what are the facts in the case. The serious 
things that are charged by Neill and Reynolds have been largely 
denied by the packers. We must know, sir, in the interest of 
this gr·eat industry, whether these things are true or not. The 
paper this afternoon has a telegram from Chicago saying that 
twenty-nine governments have ordered their consuls to immedi
ately undertake the investigation of conditions in the stock 
yards in Chicago, and any refusal of the beef trust to give the 
foreign government agents the information they seek will re
sult in a report to their governments that "the beef trust has 
failed to disprove- the charges," which will mean the barring 
of tbe Chlcago tock yards' produets -from that country. Mr. 
Chairman, if it did not bar the ranch products of Texas, 
Wyoming, of Montana and Colorado, and of all the farms and 
rancbes in the country, I would feel less concerned about it. 
But they are the people who after all will have to pay the shot 
in tbis instance. Something must be done and done promptly 
to restore the confidence of the cons,umers of meat or we will 
have a panic precipitated which will carry disaster into e\ery 
avenue of business. 

to put away this hysteria and to treat this unfortunate situa· 
tion in a sane_ and rational way. 

Legislation inspired by a novel and promoted by an essay 
on slaughterhouse filth is not apt to be either sane or rational,' 
however much it may harmonize with the methods of an Ad· 
ministration which is, by choice, explosive and dramatic, rather 
thau calm and fair. 

I seud to the Clerk's desk for insertion in the RECORD a few 
sample telegrams and letters .which I have received, all asking 
for speedy action by Congress, 

Hon. JAMES L. SLAYDE~, 
Washington, D. a. 

COll!lUEllCIA.L BAJ\'K OF BRADY, 
Brady, Tex., June 8, 1906. 

DE.i.R Sm.: Inclosed you will find a petition from our citizens which 
is self-explanatory and voices the sentiment of the entire community. 
We also think that cost of inspection should be borne by the Govern
ment, and not saddled on the producer. We could get practically every 
man's signature in this country to this petition, but think these are 
suflicient to show how we feel. Thanking you for anything that you 
can d.o for us, 

Yours, very truly, G. R. WmTE. 

BRADY, MCCULLOCH COU::-<TY, TEX., June 7, 1906. 
Hon. C. A. CULBERSON, Hon. J. W. BAILEY, and lion. ;r, L. SLAYDEN. 

GENTLEMBN: We, the undersigned citizens of McCulloch County, Tex., 
who are interested in breeding, feedin~, and shipping cattle and hogs, 
request that you use your influence W1th the Secretary of Agriculture 
and Bureau of Animal Industry to get him to see that the Government 
inspection of domestic and foreign. meats is thorough, and to make pub
lic announcement that such inspection is thorough. 

G. R. White, F. M. Richards. ;r. H. White, C. W. Scott, 
W. N. White, C. T. White, B. L. Craddoc~ M. D., 

W. Henderson, ;r, G. Plummer, A. E. Ballow, John 
Rainbolt, ;r, S. Wall, J. T. Baker, ;r, F. Schaeg, W. L. 
Souther, W. W. Spiller, Thos. Bell. 

SANDERSON, TEX., June :W, 1906, 
Ron. J'A:UES L. SLAXDEY, Washington, D. C.: 

Please have eliminated from Beveridge 'bill clause regarding packers 
paying expense of inspection. Distribute this among Members and 
~enators. 

N. H. COllDE.R. 
CHAS. DOWNIE. 
A. G. ANDERSON. 
H. J. PABKEN.H.A:U. 

BRADY, TEx., June 12, 1906. 
Ron.. C. A. CULBERSON, Washingto:n, D. 0.: 

We, the undersigned representative citizens of McCulloch. County, 
Tex., request that you use your influence to have the clause eliminated 
from the Beveridge. bill which specifies that packers shall be requu·ed
to pay - cost of inspection. 

G. R. White, F. M. Richards, J. H. White, E. ID. Polk, 
W. N. White, S. A.. Benham, Thos. Bell, J . E. Bell, 
F. W. Henderson, W. T. Harris, Evan W. Ha.rris, 
A. C. Baze, Tom Elliott, C. W. Scott. B. L. Craddock, 
R. A. King. J. T. Williams, ;Tohn Savage, ;r. ID. 
Thompson, C. c. Ledbetter, W. F. Dutton, W. T. Mel
ton, M. ;r ones. 

It has been suggested, Mr. Chairman, that the expense of 
any inspection that may be established shall be borne by a 
per capita charge on the cattle that are to be slaughtered. I 
want to protest in the name of the people whom I represent 
against what I conceive to be a gross injustice. [Applause.] 
And in this connection I want to submit to the gentleman from 
Connecticut [Mr. HilL] that the instances he has referred to 
should not be taken as a precedent. Less than five years ago 
this body, largely at his instance, passed a bit 9f legislation 
which in my judgment was the most unfair, the most selfish, 
the most sectional I have ever known. Congress levied a tax 
upon the cattle producers of the country in the interest of 
butter make1·s in a comparatively few States, and now to that 
injustice, which depreciated the value of the products of the 
ranches and farms, we are to have added. the further obliga- Ron. JurEs L. SLAYDEN, SAN ANTO!ito, TEx., June 9• 1906• 
tion of compelling that particular iri:dustry to pay officers of House of Representati-ves, washington, D. a. 
the Government fOl~ the dischru:·ge of governmental functions. DEAR sm: 1 !ear that the investigation now going on will be very 

If we ru:·e to have l!,ederal inspection it will be by officers of damaging to our bee! indu~try. I hope you will use your influence to 
the General Go\ernment, and the expense of the system ought have the Secretary to announce as soon as possible that our inspection 

of beef is thorough in all the markets. 
to be paid by all the people. The packers have been charged Thanking you :ror your many favors, and when· I can . be of service 
with a great many misdeeds, but no one has yet seen fit to to you command me, 
charge them with being fools. They knew how to handle their Yours, truly, , R. ~- RussELL, aattleman. 
business in their own interest, and it can not be doubted for a Mr. AMES. Mr. Chairman, I ask for the same consideration 
moment that they will shift the· burden of supporting the in- of eight minutes which has been granted to the two gentlemen 
spection on to the cattle growers. But sum a charge should who have preceded me, fot· the purpose of addressing the com
not be put on either the butchers or the people who sell the mittee on a subject also not germane to the bill. 
cattle. The inspectors will be public officers, and the charge 'l'he CHAIRMAN. The gentleman from Massachusetts asks 
for their support should be borne by the people whose officers unanimoru; consent to proceed for eight minutes on a subject 
they are. Some gentlemen say, " I believe the Secretary of Agri:-- not germane to the pending paragraph. Is there objection? 
culture himself bas indulged in this foolish talk-that if we Tbere was no objection. 
do not support the system of inspection by a per capita tax on l\Ir. Al\fES. Mr. Chairman, if the Emperor of Germany 
the cattle offered for slaughter too whole scheme will fail ." should issue a ukase to tbe effect that, after careful investiga
Has it come to this that because we fear that some future Con- tion, he had found that all the beet sugar of Germany bas been 
gress may fail to do its duty a special burden is to be. put and was being manufactured under atrociously insanitary con
on the people who raise cattle? It would be an outrage which ditions, what do you imagine would be the effect on the rest 
I refuse to believe can be seriously thought of. of tbe world, and what in particular do you suppose would be 

I do not know how far we can go, under the restraints of the the effect on the German beet-sugar industry itself? We are now 
Constitution, in establishing this scheme of inspection. But I r face to face with an entirely analogous situation in this country 
do know that sQmething must be done, and quickly. Some- in respect to the slaughtering and packing industries, caused 
where, eithet in the Federal Government or in. that of the by the publication, by the Executive, of the Neill-Reynolds re
States or cities where this slaughtering is done, a power cer- port and the supplementary report of the Department of Agri
tainly exists which can protect the people against the indecen- culture. 
cies complained of. And that is the remedy. We want that The great export trade in meat and meat products is not 
power invoked and the remedy applied at once. Every day that only paralyzed, as if by a lightning stroke, but also are we 
we let this thing drag is an unpardonable crime against the ourselves agbast at the magnitude a:nd enormity of the outrages 
honest men wbo ha\e heretofore been victims of. the greed of perpetrated in an. arrogance of power that seems in the. light 
t~e pnekers and are now to be made to pay a. tax t() control their of the. present publicity to. be nothing short of madness. 
crimes, if ceFtain gentlemen are to have their way. It is time I have no, sympathy whatever for the packers. who deliberately 
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brought this storm of righteous indignation against their methods 
and upon themselves; but I have the greatest sympathy for the 
Hxecuti"ve, · who, to rectify a crying evil, was forced, much 
against hi::; desires and enrnest appeal, to make public the re
port that he well knew would reap a whirlwind of horror and 
reproach for one of our greatest industries. 

Had tile packers believed or had they been willing or anxious 
to pro>e tile charges fore>er untrue they would have welcomed
~ es, aided-in the immediate adoption of the Beveridge bill. 
'.rhnt bill passed the Senate without a dissenting voice. It 
meets with the approval of our Executive and of the · people. 
It is now before the House in committee, and the packers, in 
the arrogance of their boasted strength, are now boldly and 
openly endeavoring to emasculate its most essential provisions. 

The !Jill represents carefully consider ed and incessant labor 
of some three months by a leading member of the Senate, of 
collaboration with the Department of .Agriculture, and at least 
a dozen revisions, with the sole end in view of securing to us 
and our families the same care and sanitation required in the 
preparation of food for foreigners and aliens. They also cry 
out that the _ bill w.as unconstitutional. With all due respect to 
my friend the Judge from Indiana, the bill is as constitutional 
a-s an appropriation bill for maintenance and support of either
the Army or the ~avy. If he has any real doubt about it, I 
would refer him to lines 3 and 4 of section 8 of .Article I of 
the Constitution. To-day no one questions the constitutionality 
of the Federal law that denies the farmer the right to sell or 
the transportation of his milk, if it does not contain the 
i·equisite amount of butter fat. Then can one question our 
authority to provide that a farmer shall not sell or cause to be 
transported cattle or meat, that has too large a percentage of 
tuberculosis or other germs? . 

In order to marshal some show of decency about their de
ma:nds, in a vain effort to cover their everlasting disgrace and 
~hame, they . then seek, to hide behind the cloak of disagreement 
between the House and the Senate;_ and in order to confound 
the. President; _and to discredit his ii~vestigations and · report, 
by the a·pparent refusal of Congreils to act thereon, they send 
word to all the farmers and cattle raisers, to the agricultural 
interests, that if they, too, would not suffer they must rally to 
the cause. · · _ . 

.And the Committee on· Agriculture, in a~swer to these hys
terical demand , is attempting to modify and emasculate the 
Beveridge bill by providing that the Government shall pay ·the 
co~t .of inspection. .. . . . 
· Not conterit with the shameless acquisition of countless for
tunes from 'tainted sources, safe in their belief of their own im
munity, arrogant in their escape from the processes of our 
courts, violators of our laws against illegal combinations, spread
ers of the white plague, slaugbterers of humanity-in order to 
save a paltry two millions-by threats of lowering the price of 
cattle they would drive their very victims to their own defense 
and risk, yes, bring ruin to every cattle raiser in the land. To 
provide that the Government should pay the cort of inspection 
would be to completely nullify the purpose of the bill. I say this 
ad>isedly, and in the belief that I can prove it to every un
prejudiced person. 

First, let me answer the assumption that the cost will not fall 
on .the packers, but on the raisers. 
. To begin with, do you suppose for a minute that these philan

thropic combiners would risk the delay, the agitation, and con
sequent loss in their own busiUfSS affairs in order to save a 
few pennies to the producers? 

Their able and surprisingly frank repre entative before the 
Agricultural Committee, 1\fr. Wilson, admitted that the cost 
would "fall entirely upon the packers, and not upon the farmers. 

And this becomes apparent the moment you consider that the 
packers can not, with any face; demand of the producer a reduc
tion in the price of cattle because of the added cost of inspection 
to them; when the cost of such inspection to-day is but 3 cents 
a head, the estimated cost will be 5 cents a bead, and 8 cents a 
head would be an out ide figure, providing every convenience 
and care. Now, an animal will weigh some 1,200 pounds, and 
there is no practical way by which 8 cents can be distributed 
over 1,200 pounds in the purchase of an animal by weight. 

But for the sake of the argument let us suppose that the 
meat trusts are risking their all to secure 8 cents a bead ·to 
the poor farmer, and that the producer will lose in the end 
8 cents per head. My contention is that to change the Sen
ate amendment, with the purpose of relieving the packers of a 
pro rata cost of inspection and plnce that cost on the Govern
ment, will be but to emasculate the bill. 

In this connection it would be well to call your attention to 
the well-proven strength of these immense interests in the 
bulls of Congress, as evidenced by the present inspection law, 

and to the -now most-evident fact of its utter and absolute 
inefficiency and insufficiency. Yet their proposition is _to make 
a slight increase in the amount of money available for inspec
tion as a cure-all for the evils and outrages perpetrated against 
humanity. The estimated annual co t at pre£ent of an adequate 
inspection will be about $1,800,000. We have aJ?propriated for 
this purpose nearly $700,000. The proposition Of the packers 
is that we should appropriate--in the very pressure of our in
dignation-some $2,000,000. 

Assume, what may or may not be true, that this sum will 
provide inspection of all meat and meat products for the com
ing year. By next year the business will have grown and the 
sum would be insufficient-the following year still more in
sufficient. Now, while there is the greatest agitation on tho 
subject they propose that we appropriate what from a con
servative estimate would be absolutely nece sary. Next year 
this agitation will have passed, the cost of in pection will be 
greater, and all the beef trust will have to do to secure an in
spection of only such meat as it seems wise will be to block the 
appropriation. 

Tllere can be no one, within the sound of my voice, who does 
not appreciate that an adequate appropriation is the hardest 
of all things to secure; and how easy, in the interest of the 
beef trust, it would be possible to enlist the voice of the 
demagogue, the hue of the whole mlnority party, the· cry of 
the interested around the banner of economy. 

It was only a few days ago when one single isolated iconocla~t. 
in the face of the apparent wishes of not only 'the whore of the 
Republican majority, but ·also the opposition to the voice an~ 
desires of his own party, stopped the appropriation for such a 
worthy and· neces ary object as the payment of the traveling 
expenses of the President of the United States. 

Then, how easy to render ab'sortive a proper inspection· and 
regulation of an interest so vital to us all , if we leave the cost 
of inspection to the insufficient appropriation, from which we 
are now suffering and have been suffering in the past. 

There is still another most important pha e to this proposi
tion. Under whip Of public opinion, the larger packers would 
probably be held up to a fairly high standard; but what nre 
we going to do with the thousand and one small operator that 
multiply with the increase of our population, and for whi<'b no 
sum that Congress would be willing to appropriate could or 
would provide inspectors. · 

No one will doubt that hereafter a slaughter or a packing 
house that can not furnish with its products a governmental 
cle:m bill of l;lea lth will have to go out of business. I, for one, 
will not vote for a measure that would so strengthen the hold 
of the beef trust. 

If the trusts alone are inspected and vigorousiy held to 
proper standards, then the disea ed and noxious cattle and 
hogs will quickly find their way alive to the uninspected abat
toirs. ·It would seem necessary, therefore, that all slaughter 
and packing houses be rigidly inspected. 

I! the cost of inspection be charged pro rata, then the cost 
of inspection in the large plants would not actually cost as 
much as the ch-arge pro rated, while in the smaller plants the 
actual cost would be much larger than the 11ro rated cost 
'.rbis, to me, would seem to be the ouly expedient way. I see 
in yesterday's morning papers that the President is claimed 
by the representatives of the packers to ha>e gi>en his tacit 
consent to propo~ed changes in the Beveridge bill, relieving the 
packers of the cost of inspection. This I have found to be un
qualifiedly denied. We are agreed that a great wrong bas been 
perpetrated upon humanity;· that a great hardship has, rightly or 
wrongly, been placed on large and varied indu trial ·and agricul
tural interests; we are agreed that all meats should be properly 
inspected, and that the wrong done and damage caused can be 
remedied none too quickly. Then cease trying to emasculate 
the Beveridge bill, and in the justice of right and equity nnd 
power, in the interest of the struggling, toiling humanit.v, · of 
men overweak from incessant labor, of the women and children 
of to-day, and in the memory of the countle s throng tlmt 
pas:2ed away of a yesterday, in the clutch of the great white 
plague, insist upon a complete and rigidly enforced inspection 
by making the packers pay the cost thereof. 

Mr. FULKERSON rose. 
Mr. TAWNEY. .Mr. Chairman, I move that the committee 

do now rise. Does the gentleman from Missouri wi h-.- · 
Mr. FULKERSON. Mr. Chairman, I want to take exception 

to the closing paragraph of the- statement of the gentlemen from 
Massachusetts, to the · effect that the present examination of 
meat products by the Government is insufficient. I want to · 
deny that statement in toto in so far as the packing houses at 
St. Joseph, Mo., are concerned. At our stock yards Government 
ante-mortem inspection and in all our packing houses Govern-



1906. CONGRESSIONAL RECORD-HOUSE .. --- 8369, 
ment post-mortem inspection is sh·ict, adequate, complete, · 'and 
most effective. Inspection bas thus been carried on there for 
years, and no complaint bas ever been mad~ against our meat 
products of any kind. I was reared on the farm, and I have 
there officiated a many bog-killings myself: I have many 
times gone through and carefully examined our packing plants 
and closely inspected their methods of slaughter and manner 
of handling meats and meat products, and I want to say that 
so far as the cleanliness, healthfulness, and wholesomeness of 
the products-the food products-of the St. Joseph packing 
houses is concerned, they are par excellent, and can not be 
surpassed either on the farm or in any other packing plants in 
the world. Our packing houses are some of tbe.!D b;ra,.nd n~w. 
and all of them comparatively new. 'l'hey are modern in every 
particular, and no pains or expense bas been spared in their 
consh·uction, equipment, and maintenance. No complaint should 
be made against our plants, the employees, the methods, or the 
products on the ground that they are insanitary or unwhole
some, for such is not the case. Government inspectors are on 
the ground all the time to inspect the animals as they arrive 
in the yards. Animals diseased or unfit for human food are 
there weeded out and· not allowed to even enter the · packing 
houses. Later each carcass must undergo the strictest post
mortem inspection, and such carcasses ·as are condemned by the 
Government inspectors are sent to tanks to be converted into 
fertilizer. ~d this is done ~nder j;he eye anq orders of com
petent inspectors sent there by this Government. 

The fact that the packing houses of one city have been ac
custd of careless or unclean methods in the handling of meat 
products, or the fact that some of the buildings of that city are 
alleged to be unsanitary, should not be allowed to bring all the 
other packing houses of the country-and there are hundreds of 
others-under the condemnation that is being heaped upon the 
~:~upposed guilty. . 

It is against that theory that I here and now protest. Merit 
to whom merit is due. I do not defend the guilty, if any there 
be, but I seek to protect the innocent. I am a great meat eater 
myself, and hence I am interested in knowing that the meat that 
oomes to my table is clean and wholesome. To satisfy myself· 
on this point I have time and· again visited these packing plants 
at St. Joseph and examined them critically, and I know as well 
as I know anything that their food products, in the can or out 
of the can, the beef, pork, mutton, and evecy food product man
ufactured there is clean, healthful, and wholesome in all re
spects. 

Now, this great outcry against ·packing houses in general is 
unjust and ·unwarranted by the facts. [Applause.] 

The CHAIRMAN. ·-The gentleman from · Minnesota moves 
that tlie committee do now rise. 

The motion was agreed to. · 
Accordingly the committee rose; and the Speaker having re

sumed the chair, Mr. WATSON, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had bad under consideration the bill H. R. 19844-
the sundry civil appropriation bill-and had come to no resolu
tion thereon. 

PUBLIC · HEALTH AND MARINE-HOSPITAL SERVICE. 

Mr. WANGER. Mr. Speaker, I desire to file the conference 
report on Senate bill ( S. 4250) to further enlarge the powers 
and authOrity of the Public Health and Marine-Hospital Serv
ice, and to impose further duties thereon, with the accompany
ing statement, that the matter may · be printed in the RECORD 
under the rule. 

The SPEAKER. The gentleman from Pennsylvania reports 
conference report and statement for printing under the rule. 

The Chair announces the following appointment: 
The Clerk read as follows : 
Regent of the Smithsonian Institution: Mr. DALZELL, to take the 

place of Ur. Adams, deceased. 

PERSONAL REQUEST. 

By unanimous consent, Mr. WEEKS was granted leave. to with
draw from tb.e files of the House, without leaving copies, the 
papers in the case of Harriet S. Ripley, Fifty-eighth Congress, 
no adverse report having been made thereon. 

.Mr. TA WNE):. Mr. Speaker, I ask unanimous consent that 
when the House adjourn to-day it adjourn to meet at 11 o'clock 
to-morrow. 

The SPEAKER. Is there objection? [After a pause.] The· 
Chair bears none. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re
ported that they had examined and found truly em·olled bills 

XL--524 

and joint resolution of the following {itles; when the Speaker 
signed the same : 

H: R.1160. An act granting an increase of pension to Eliza 
Swords; · 

"H. R.17982. An act to grru;It to ' Charles H. Cornell, his assigns 
and successors, the right to abut a dam across the Niobrara 
River oil the Fort Niobrara Military Reservation, Nebr., and to 
construct and operate a . trolley or electric railway line and tele
graph and telephone lines across said reservation ; 

H. R. 44 78. An act to amend section 64 of the bankruptcy act; 
arid · · 

H. J. Res.172. Joint resolution to supply a deficiency in an 
appropriation for the postal service. 

The SPEAKER announced his signature to enrolled bills of 
tlie followi..llg title·s :- _ _ 

. S. 5143. An ·act granting an increase of pension to Eugene v.· 
McKnight ; · . · 

1 
S. 5085. An act granting an increase of pension to EIJen 

Donovan; 
S. 5065. An act granting an increase of pension to Charles 

Jackson; 
S. 5056. An. act granting a pension to Alexander Plotts ; 
S. 5731. An act granting . an increase of pension to James 

McTwiggan; 
S. 5032. An act granting an increase of pension to Daisy C. 

Stuyvesant; 
· S. 5022. An act granting an increase of pension to Henry S. 

Olney; 
· S. 4937. An act granting an increase of pension to John 

Reece; 
S. 4910. An act granting an increase of pension to William 

Wright; 
· S. 4887. An act granting an increase of pension to · Calvin C. 

Hussey; 
S. 4879. An act granting an ·increase of pension to Mary E. 

Bakel:; 
'S. 4811. An _ act granting a pension to Mae Spaulding; 
S. 4790. An act granting an increase _Qf pension. to Edwnrd. 

W. Smith; 
S. 4784. An act granting an increase of pension to Lemuel 

Cross; 
· S. 4770. An act granting an increase of pension to EdwHrd 

Hart; 
S. 4719. An act granting an increase of pension to John 

Joines; 
S. 4585. An ad granting an incl.·ease of pension to Mary A.. 

Counts; 
S. 4497. An act grantilig an increase of pension to Augustus_ 

McDowell; 
S. 4492. An act granting an increase of pension to George W. 

Fletcher; 
S. 4458. An act granting an increase of pension to Andrew 

P. Quist; 
S. 4379. An act granting an increase of pension to Roy E. 

Knight; 
S. 4372. An act granting an increase of pension to Emily P. 

Hubbard· 
S. 4346.' ·An act granting an increase of pension to William E. 

Holloway; 
S. 4205. An act granting an incre~se of pension to George 

Warner; 
' S. 4173. An · act granting an increase of pension to Catherine 

E. Smith; 
S. 4171. An act granting an increase of pension to Joseph 

Bovee; 
S. 4133. An act granting an increase of pension to George 

Brewster· 
S. 4092.' An act granting an increase of pension to John Smith; 
S. 3818. An act granting an increase of pension to David B. 

Johnson; 
S. 3904. An act granting an increase of pension to George J. 

Thomas; 
S. 3814. An act granting an increase of pension to John Giffin; 
S. 3750. An act granting an increase of pension to Wilber F. 

Flint; • . 
' · S. 3728. An act granting an increase of pension to William 
H. Winans; 

S. 3697. An act granting an increase of pension to Sarah A.. 
Petherbridge ; 

S. 3684. An act granting an increase of pension to George W.! 
Hyde; · . · 

S. 5583. An act granting an increase of pension to Foster L; 
Banister; 
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S. 5855. An act granting an increase of pension to Blanche 
Badf'"er ; 

S. 5700. An act granting an increase of pension to Stacy B. 
Warford; 

s. 5742. An act granting an incre~e of pension to James A. 
Bryant; 

s. 5708. An act granting an increase of pension to Nathalia 
Boeple; 

S. 5728. An act granting an increase of pension to Emery 
Wyman; 

S. 6063. An act granting an increase of pension to Frances A. 
Sullivan; • 

S. 6039. An act granting an increase of pension to George 
Gardener; 

S. 6034. An act granting an increase of pension to William A. 
Hopper, alias Cuff Watson; 

S. 5758. An act granting an increase of pension to Joshua J. 
Clark; 

S. 6024. An act granting an increase of pen~on to Franklin 
B. Beach; 

s. 5~69. An act granting an increase of pension to Franklin 
Burdick ; 

S. 5966. An act granting an increase of pension to Christo-
pher C. Davis; .., 

S. 5949. An act granting an increase of pension to George F. 
White; -

S. 5948. An act granting an increase of pension to Samuel B. 
Rice; 

S. 5932. An act granting an increase of pension to Elijah R. 
Merriman; 

s. 5928. An act granting an increase of pension to Patrick 
Gaffney; 

S. 5902. An act granting an increase of pension to George W. 
Web ter; 

S. 5557. An act granting an increase of pension to Henry 
Clay Sloan; 

S. 5 08. An act granting an increase of pension to Washin~
ton Brockman ; 

s. 5 01. An act granting an increase of pension to Andrew 
Jackson Paris; . 

s. 5 3. An act granting an increase of pension to William H. 
Meadows; 

S. 5791. .An act granting an increase of pension to Margaret 
Simp on; 

s. 5442 . .An act granting a pension to Francis E. Taylor; 
S. 5790. An act granting an increase of pension to Jehial P. 

H ammond; 
S. 5786. An act granting an increase of pension to Mary J. 

Ivey; 
S. 5785. An act granting an increase of pension to Joseph W. 

Doughty; 
s. 5784. An act granting an increase of pension to Mahala F. 

Campbell ; 
S. 5256 . .An act granting an increase of pension to John John

son; 
S. 5169 . .An· act granting an increase of pension to James A. 

Price; · 
S. 5290. An act granting an increase of pension to James 

Ramsey ; · 
s. 5783. An act granting a pension to Florence H. Godfrey ; 
S. 5340. An act granting an increase of pension to Laura 

Bentig; · 
s. 5775. An act granting an increase of pension to Harvey M. 

Traver; 
S. 5772. An act granting an increase of pension to Thomas H. 

Barris; 
s. 5767. An act granting an increase of pension to Thomas D. 

W elch; 
s. 5834. An act granting an increase of pension to Charles F. 

Sheldon; · . 
S. 5501. An act granting an increase of pension to Jacob L. 

Kline; 
S. 57G5. An act granting an increase of pension to Theodore 

F. Montgomery; 
. S. 5326. An act granting an increase of pension to Annie A. 
Wet; 

S. 5844.. An act granting an increase of pension to John Keys; 
S. 5158. An act granting an increase of pension to Andrew J. 

Fosdick ; 
S. 5809. An act granting an increase of pension to Hannah C. 

Church; 
S. 5152. An act granting an increase of pension to Holaway 

,W. Kinney; 
S. 5559. An act granting an increase of pension to Ann H. 

.Crofton; 

s: 6240. An act granting an increase of pension to John G. 
Fonda; 

S. 3629. An act granting an increase of pension to William 
Hibbs; 

S. 3487. An act granting- an increase of ension to Joseph 
Fuller; 

S. 3486. An act granting an increase of pension to Edward D. 
Wescott ; 

S. 3270. An act granting an increase of pension to William H. 
Richardson ; 
- S. 3261. An act granting an increase of pension to Charles B. 
Towne; 

S. 3649. An act granting a pension to Sarah Agnes Sullivan; 
and 

S. 3553. An act granting an increase of pension to William 
Oliver. 

SE~ATE BILLS REFERRED. 

Under clause 2, of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated: . 

S. 6167. An act to improve the channels along the New Jersey 
seacoast-to the Committee on Rivers and Harbors. 

S. 6109. An act authorizing the reappointment of midship-· 
men recently dismissed from the Naval Academy for hazing
to the Committee on Naval Affairs. 

S. 6375. An act granting lands in the former Uintah Indian 
Reservation to the corporation of the Episcopal Church in 
Utah-to the Committee on the Public Lands. 

LANDING, DELIVERY, ETC., OF SPONGES. 

Mr. HINSHAW. M.r. Speaker, I move the adoption of the 
conference report on the bill ( S. 4806) to regulate the landing, 
delivery, cure, and sale of sponges. · · 

The SPEAKER. The Clerk will report the conference re-
port. · 

The Clerk read as follows: 

The committee of conference on the di agreeing votes of the 
two Houses on the amendment of the House to tlie bill S. 4806, 
"An act to regulate the landing, delivery, cure, and sale of 
sponges," having met, after full and free conference have agreed 
to recommen~ and do recommend, to their re pective Houses 
as follows: 

That the Senate recede from its disagreement to the amend
ment of the House, and agree to same with an amendment as 
follows: 

In the second line of the language proposed to be inserted 
strike out the word " sponge " and insert " sponges taken from 
said waters," so that the amendment will read : 

"And provided further, That no sponges taken from said 
waters shall be Iande~ delivered, cured, or ofrered for sale· at 
any port or place in the United States of a smaller size than 
four inches in diameter." 

And the House agree to the same. . 
That the Senate recede from its disagreement to the amend

ment of the House on page 1, line 3, striking out the words " the 
passage of this act," and inserting "May first, anno _ Domini 
nineteen hundred a.hd seven ; " and agree to the same. 

E. H. HINSHAW, 
THOS. SPIGHT, 
WILLIAM W. WILSON, _ 

Managers on the part of the House. 
S. M. CULLOM, 
H. C. LoDGE, 

. A. 0. BACON, 
Managers on the part of the Senate. 

The question was taken ; and the conference report was agreed 
to. 

Mr. TAWNEY. Mr. Speaker, I move that the House· do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
41 minutes p. m.) the House adjourned to meet . at 11 o'clock 
a. m. to-morrow. 

EXECUTIVE COIDIUNICATION. 
Under clause 2 of Rule XXIV, the following executive com

munication was taken from the Speaker's table and referred as 
follows: 

A letter from the Acting Secretary of the Treasury, trans
mitting a · copy of a letter from the Secretary of War submitting 
an estimate of appropriation for payment of damages to private 
property by gun firing-to the Committee on Claims, and or
dered to be printed. 
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REPOR'l'S OF COMMITTEES ON PUBLIC BILLS AND 

RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows : 

Mr. LOVERING, from the Committee on Interstate and For
eign Commerce, to which was referred the bill of the Senate 

· (S. 280) to provide a life-saving station at or near Greenhill, on 
the coast of South Kingston, in the State of Rhode Island, re
ported the same without amendment, accompanied by a report 
(No. 4916) ; which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. RICHARDSON of Alabama, from the Committee on 
Interstate and Foreign Commerce, to which was referred the 
bill of the House (H. R. 20070) to authorize the Chattrrnooga 
Northern Railway Company to construct a bridge across the 
Tennessee River at Chattanooga, Tenn., reported the same 
without amendment, accompanied by a report (No. 4917); 
which said bill and report were referred to the House Calendar. 

1\!r. CLAYTON, from the Committee on the Judiciary, to 
which was referred· the bill of the House (H. ·R. 1<)548) to pro
vide for a judicial review o! orders excluding persons !rom the 
use of United States mail facilities, reported the same without 
amendment, accompanied by a report (No. 4919); whiC'h said 
bill and report were referred to the House Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo
rials of the following titles were introduced and severally re
ferred as follows : 

By Mr. McLACHLAN: A bill (H. R. 20151) authorizing and 
directing the Secretary of the Interior to sell to the city o! Los 
Angeles, Cal., certain public lands in California ; and granting 
rights in over, and through the Sierra Forest Reserve, the 
Santa B~rbara Forest Reserve, and the San Gabriel Timber 
Land Reserve, California, to the city of Los Angeles, Cal.-to the 
Committee on the Public Lands. 

By Mr. BROOKS of Colorado: A bill (H. R. 20152) to vali
date certain applications for soldiers' additional homestead 
rights-to the Committee on the Public Lands. 

By Mr. SHERMAN: A bill (H. R. 20153) providing for the 
issuance of mileage tickets by railroads engaged in interstate 
commerce--to the Committee on Interstate and Foreign Com
merce. 

By Mr. GRIGGS: A resolution (H. Res. 578) amending Rule 
X of the standing rules of the House--to the Committee on 
Rules. 

By Mr. WADSWORTH: A joint resolution (H. J. Res. 174) 
limiting the gratuitous distribution of the "Rules and Specifica
tions for Grading Lumber Adopted by the Various Lumber Man
ufacturi.!lg Associations o! the United States" to the Senate, to 
the House of Representatives, and the Department of Agricul
ture--to the Committee on Patents. • 

By Mr. OLMSTED: A concurrent resolution (H. Con. Res. 
33) providing for the printing of 5,000 copies of Senate Docu
ment No. 280 of .the Fifty-seventh Congress-to the Committee 
on Printing. 

By Mr . . JENKINS: A resolution (H. Res. 576) to pay J. C. 
Stewart a certain sum of money-to the Committee on Ac-
counts. · 

By Mr. BATIDS: A resolution (H. Res. 579) to continue the em
ployment of the janitor to the Committee on Coinage, Weights, 
and Measures, etc.-to the Committee on Accounts. 

PRIVATE BILLS AND RES.OLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolution~ 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ALLEN of Maine: A bill (H. R. 20154) granting an 
increase of pension to George H. Dyer-to the Committee on In
valid Pensions. 

By Mr. BATES: A bill (H. R. 20155) granting an increase 
of pension to Frank L. Weiss-to the Committee on Invalid 
Pensions. 

By .Mr. BENNETT of Kentucky: A bill (H. R. 20156) grant
ing a pension to James H. Carter-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 20157) granting a pension to H. Clay 
Stone-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20158) granting an increase of pension to 
Martha Huston-to the Committee on Invalid Pensions. 

Also a bill (H. R. 20159) granting an increase of pension to 
Hem·y 'Drake-to the Committee on Invalid Pensions. 

Also a bill (H. R. 20160) granti~g an increase of p€'nsion to 
Georg~ W. Netliercutt-to the Committee on Invalid Pensions. 

By Mr. BONYNGEJ: A bill (H. R. 20161) granting an in
crease o! pension to Mathew L. Richmond-to the Committee on 
Invalid Pensions. 

By Mr. D.A. VIS of West Virginia: A bill (H:R. 20162) for the 
relief of the heirs o! David W. Swisher, deceased-to the Com
mittee on War Claims. 

By Mr. FORDNEY: A bill (H. R. 20163) gran~ing an increa~e 
of pension to Benjamin B. Ream-to the Committee on Invalid 
Pensions. 

By Mr. KENNEDY o! Nebraska: A bill (~. R. 20164) .grant
ing a pension to John Devine-to the Committee on PensiOns. 

By Mr. p ADG ETT : A bill (H. R. 20165) for the relief of 
Marcus Stevens-to the Committee on War Claims. 

By Mr. PATI'ERSON of North Carolina: A bill (H. R. 20166) 
granting arf increase of pension to Sarah Salmon-to the Com
mittee on Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 20167) granting a 
pension to James H. Hoback-to the Committee on Invalid 
Pensions. 
. By Mr. SLAYDEN: A bill (H. R. 20168). for the reli.ef of F. 

Krant o! Leon Springs, Tex.-to the Com.n:vttee on Clmms. 
Als~, a bill (H. R. 20169) for the relief of Margaret Neutze, 

of Leon Springs, Tex.-to the Committee on Claims. 
By Mr. SOUTHARD: A ?ill (H. R. 20170) grantin~ an in

crease of pension to Matthms Mannes-to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR o! Ohio: A bill ~H. ~· 20171) gra~ting an 
increase o! pension to Charles H. Miller-to the Committee on 
Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows : 
By Mr. ACHESON: Petition of Monongahela Valley Cenh·al 

Trades Council, Charleroi, Pa., for bills H. R. 18752 and H. R. 
11G51-to the Committee on the Judiciary. 

Also, petition of Chamber of Commerce, Pittsbu;·g, Pa., for ap
propriation for the testing of fuels-to the Committee on Appro-
priations. . . 

By Mr. BENNETT of Kentucky : Papers to accompany bills 
for relief of Henry Drake, James H. Carter, Martha Huston, 
George W. Nethercutt, and H. Clay Stone-to the Committee on 
Invalid Pensions. 

By Mr. BURNETT: Petition of Alabama Steel and Wire Com
pany against the eight-hour bill-to the Committee on Rules. . 

By' Mr. FLETCHER : Petition of Prof. Cyrus Northl·l?p, Um
versity of Minnesota, and many others, for the Foster bill, ~ela
tive to admission of certain classes of Chinese--to the Committee 
on Foreign .Affairs. 

Also, petition o! Minnesota State 9rganization of ~uild.ers' 
Exchanges, against the eight-hour bill-to the Committee on 
Rules. . 

By Mr. FORDNEY: Petition of citizens. of. Tuscola Cou?ty, 
Mich. against religious legislation in the District of Columbm
to th~ Committee on the District of Columbia. 

By Mr. GROSVENOR: Letters and telegrams .prote.s~ing 
against passage of eight-hour bill from the followmg c1ties : 
York, Pa.; Cleveland, Ohio; St. Paul, Minn.; Philadelphia, Pa.; 
Fostoria, Ohio, Worcester, Mass. ; and Rome, N. Y.-to the 
Committee on Rules. 

Also, petition of New York business men and manufacturers 
from New York, Boston, Deh·oit, Charlotte, N. C., and Cleve
land, Ohio, against the eight-hour law-to the Committee on 
Rules. 

By Mr. HAYES: Paper to accompany bill for relief of Mary 
E. Austin-to the Committee on Invalid Pensions. 

By Mr. HINSHAW: Paper to accompany bill for relief of 
Luman Vanboosen-to the Committee on Invalid Pensions. 

By Mr. LAFEAN: Petition of Manufacturers' Association of 
York, Pa., against passage of eight-hour law-to the Committee 
on Rules. 

By Mr. LEVER: Petition of City Federation of Trades, Co
lumbia, S. C., for passage of anti-injunction bill-to the Com
mittee on the Judiciary. 

By Mr. LINDSAY: Petition of National Woman's Christian 
Temperance Union, for prohibition of alcoholic liquors in Na
tion Soldiers' Homes-to the Committee on Alcoholic Liquor 
Traffic. 

By Mr. OLMSTED: Petition of women of Cumberland 
County, Pa., for investigation of conditions in Kongo Free 
State--to the Committee on Foreign Affairs. 
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By 1\Ir. RICHARDSON of Alabama: Paper to accompany 
bill for relief of Louis Holt-to the Committee on Military 
Affairs. 

AI o, petition of Thomas EJ. Goodwin et al., against the anti
pass amendment to rate bill-to the Committee on Interstate 
and Foreign Commerc~ 

By Mr. REYNOLDS: Paper to accompany bill for reliE;!f of 
Stacy Moon-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Peter Gibbin-to 
the Committee on Invalid Pensions. 

By l\Ir. PADGETT: Paper to accompany bill for relief of Mar
cus Stevens-to the Committee on War Claims~ 

By Mr. ROBERTS: Petition of Alfred Noon, Eugene T. En
dicott, A. C. Douse, and H. B. Hastings, against taritr on linotype 
machines-to the Committee on Ways and Means. 

By Mr. SULZER : Petition of international committee of 
1Young Men's Chri tian Association, New York, that they may be 
the beneficiaries of any exceptional considerations that may be 
madB in rate bill-to the Committee on Interstate ~d Foreign 
Commerce. 
· Also, petition of Illinois State Medical Society, for passage of 
bill increasing efficiency of the Army-to the Committee on Mil
itary Affairs. 

By Mr. ZENOR: Papers to accompany bill (H. R. 20041) 
granting an increase of pension to James Allen-to the Commit
tee on Invalid Pensions. 

SENATE. 
WEDNESDAY, June 13, 1906. 

Prayer by Rev. CHARLES CuTHBERT HALL, D. D., of the city of · 
New York. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. ScoTT, and by unanimous 
consent, the further reading was dispeill!ed with. 

The VICE-PRESIDEJNT. The Journal stands approved. 
ISSUE OF NOTES OF SMALL DENOMINATIONS. 

Mr. BACON. Mr. President, I submit a memorial from the 
bankers' associations of Georgia and Florida, in joint session 
at ,Atlanta. Before I move its reference I desire to say- a word. 
I ask that it be read. 

The VICE-PRESIDENT. Wi~bout objection, the Secretary 
will read the memorial. 

The Secretary read as follows : 

To the U !TED STATES SENATE, 
Washingtot~, D. 0.: 

ATLANTA, GA., June 11, 1906. 

Whereas there is great necessity for prompt and immediate legisla• 
tlon authorizing a much larger issue of one, two, and five dollar bills 
than is now in circulation : Therefore. be it 

Resolved by the joint session of the Georgia m~d Florida banke·rs' 
associations, That the Senate is hereby earnestly memorialized to pass 
during its present session House bill No. 13566. 

L. P. HILLYER, 
Secretary Georgia Bankers' Association. 

GEO. R. DESSONSSUBE, 
Secretary Florida Bankers' Associa.tion. 

The VICE-PRESIDENT. Is there objection to the Senator 
from Georgia submitting remarks on the memorial? The Chair 
hears none. 

Mr. BACON. ~fr. President, I will occupy a very few min
utes. 

I desire to state that the memorial grows out of an applica
tion which I recently made to the Treasury Department for the 
furnishing of small bank bills to banks in Southern States. 
In re.:;ponse to my application to the Treasury Department, I 
was informed that under the present law it is impossible for the 
Department to furnish to the country the needed amount of 
bills in small denominations, the reason being that under the 
law gold certificates can only be issued in denominations of not 
le.ss than $20, and national banks a.re restricted in their issue 
of bills of the denomination of $5 to one-third of the amount 
of their issue. 

The Department called my attention to the fact that a bill 
was then pending in the House which removed both the restric
tions, which would allow gold certificates to be issued in de
nominations of ten and fi-v~ dollars and removing the restriction 
upon banks in regru.-d to the proportion of five-dollar bills which 
they were allowed to issue. 

TlJe statement was made to me in the Treasury Department 
that this bill should be passed by Congress-it has since pa:ssed 
the House-and that if it should become a law, by its passage 
in the Senate and its approval by the President, the supply of 
notes of ten and five dollars denomination in gold certificates 
and in Il!l.tional-bank notes would be such that the Department 
could then cancel the silver certificates of five-dollar denomina-

tlon and issae one and two dollar silver certificates in· their 
place. 

The important fact, l\Ir. President, which justifies me in call
ing the attention of the Senate especially to the matter at this 
time is the statement that even heretofore the need of the country 
for bills of this denomination during the harvest season has 
been insufficient; that in the growing and developing business 
of the country it is found to be quite insufficient at this season 
of" the year, and that unless this relief is given by Congre""'s at 
this time there will be very great embarrassment during the 
coming fall when the crop·s are being moved. 

In response to my request, the Assistant Secretary of the 
Treasury, l\Ir. Keep, with whom I bad the conversation, put 
what he then had to say in writing, and I ask that the letter 
wlJich he has written to me on this subject may now be read. 
I see some members of the Finance Committee present, and I 
desire to ask their special attention to the letter. I hope that 
it may be found consistent with their view of the interests of the 
country to give early consideration to this matter and bring it 
to the attention of the Senate. The passage of the bill by the 
House is referred to in the letter. 

The VICE-PRESIDENT. Without objection, the Sec~etary 
will read the letter. 

The Secretary read as follows : 
TRE.A.SUEY DEPABTMENT, OFFICE OF THE SECRETARY, 

Washington, June 4, 1906. 
MY DEAR Srn: I return you herewith the letter of Mr. L. P. Hillyer, 

secretary of the Georgia Ba-\lkers' Association, and the letter of Mr. 
Parsons, assistant cashier of the Chemical National Bank of New York, 
both relatin"' to a scarcity of small bills. 

The inabllity of the Treasury Department to supply the number of 
small bills needed for. the business of the country is most embarrassing 
at the present time. This is a season of the year when ordinarily we 
are able to meet all demands for small notes, and in view of our ina
bility to do so now we have reason to anticipate greater difficulties 
in the fall, when the movement of the crops always increases the de
mand for small notes. 

For sir years past the Treasury has been operating under the pro
visions of the act of larch 14, 1900, and during this period the volume 
of notes of the denomination of $10 and under has been increased by 
nearly $190,000,000, through a process of redeeming and canceling 
notes o! larger denominations and issuing in their stead smaller ones. 
In making changes of this character under existin"" laws, thP limit 
was practically reached at the close of the last fiscal year, and the 
attention of Congress was invited to this condition in the annual re
ports o! the Secretary of the Treasury and of the Treasurer of the 
United States. On the 1st of the present month the outstanding notes 
of the denomination of $20 and over which, when presented for re
demption, could be reissued in small denominations was as follows : 
United States notes._______________________________ $62, 000, 000 
Treasury notes of 1890 _______________________ .__ 2~ 000, 000 
l::iilver certificates ------------------------------ 14, 000, 000 

Total --------------------------------------- 78,000,000 
These notes come in very slowly, doubtless because they are held in 

bank reserves and in pa.ckages of currency which h.a.ve remained in bank 
vaults for a number of years without disturbance. 

Under existing law gold certificates can not be issued under the de
nomination of $20, and, except for the very small amount of free sil
ver dollars in the Treasury, which are being used gradually for the 
issue of silver certificates of the denominations of one two, and five 
dollars, to meet the daily demands of the subtreasury offices and afford 
some relief to the needs of business, the Treasury is limited, in its 
daily issue of small notes, to the unfit currency of small denominations 
which comes in for exchange into new bills. Any bo.nk, sending direct 
to the Department at Washington notes of small denominations, can 
obtain new notes of the same kind and denominations as those sent in. 
This can not always be done at the subtreasuries, us those officers axe 
quite unable to meet the demands Dlllde upon them for small notes, 
and can only pay out new silver certificates to the extent the Depart
ment at Washington is able to supply them. 

A bill bas passed the House of Representatives, and is now pending 
in the Senate, to permit the issue of gold certificates of the denomi
nations of five and ten dollars, and to remove ·the present restriction 
which limits each national bank in the issue of five-dollar national bank 
notes to one-third of its outstanding circulation. Th~ passage of this 
b1ll would enable a considerable quantity of the outstanding five-dollar 
silver certificates to be converted into ones and twos, and their places 
to be supplied with gold certificates and national-bank notes. 

Should this bill not become a law at the present session, incon
venience will result, but the national banks themselves can relieve the 
situation to some extent by issuing' as large a proportion of their cir
culation in five-dollar dellomination as the existing statute permits. 
Thi& would so greatly increase the number of five-dollar nationa.I-bank 
notes as to permit the ·conversion of not less than $50,000,000 of five
dollar silver certificates into ones and twos. 

The free shipment of standard silver dollars from the Treasury to 
banks applyin17 for the same would not remedy the situation in any de
gree. A particular bank which is able to circulate silver dollars in 
this locality might thlffi have its needs supplied, but every silver dol· 
lar shipped from the Treasury reduces the number of silver certificates 
which the Treasury can issue. 

Respectfully, yours 

Ron. A. 0. B ACON, 
United States Senate. 

C. H. KEEP, 
Assista11,t Secretary. 

l\fr. BACON. I move that the memorial and accompanying 
papers be referred to the Committee on Finance. 

The motion was agreed to. 
MESSAGE FROM THE HOUSE. 

A. message from the House of Repre entative , by Mr. W. J. 
BROWNING, its. Chief Clerk, announced that the House had 
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agreed to the reports of the committees of conference on the 
disagreeing votes of the two Houses on the amendments of the 
House to the following bills : 

S. 4250. An act to further enlarge the powers and authority 
of the Public Health and Marine-Hospital Servic·e, and to _impose 
further duties thereon; and 

S. 4806. An act to regulate the landing, deliTeryt cure, and 
sale of sponges. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 10715) to 
establish an additional collection district in the State of Texas, 
and for other purposes, asks a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had ap
pointed Mr. CURTIS, Mr. BoUTELL, and Mr. CLARK of Missouri 
managers at the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 18536) pro
viding for the subdivision of lands entered under the reclama
tion act, and for other purposes, asks a conference with the 

• Senate on th~ disagreeing votes of the two Houses thereon, and 
hitd appointed Mr. MONDELL, Mr. REEDER, and Mr. SMITH <!f 
Texas managers at the conference on the part of the House. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 19264) mak
ing appropriations for the diplomatic and consular service for 
the fiscal year ending June 30, 1907, asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. CoUSINS, Mr. CHARLES B. LANDIS, and 
Mr. FLOoD managers at the conference on the part of the House. 

ENROLLED BILLS SIGNED. 

The message further announced that the S1Jeaker of the 
House had signed the following enrolled bills and joint resolu
tion ; and they were thereupon signed by the Vice-President: 

S. 3261. An act granting an increase of pension to Charles B. 
Towne; 

S. 3270. An act granting an increase of pension to William H. 
Richardson; 

S_. 3486. An act granting an increase of pension to Edwin D. 
Wescott; 

S. 3487. An act granting an increase of pension to Joseph 
Fuller; 

S. 3553. An act granting an increase of pension to William 
Oliver; 

S. 3629. An act granting an increase of pension to William 
Hibbs; 

S. 3649. An act granting a pension to Sarah Agnes Sullivan; 
S. 3684. An act granting an increase of pension to George W. 

Hyde; 
. 3697. An act granting an increase of pension to Sarah A. 

Petherbridge ; 
S. 3728. An act granting an increase of pension to William H. 

Winans; 
S. 3750. An ~ct granting an increase of pension to Wilbur F. 

Flint; 
S. 3814. An act granting ail increase of pension to John 

Giffen; 
S. 3818. An act granting an increase of pension to David B. 

Johnson; · 
S. 3904. An act granting an increase of pension to George J. 

Thomas; 
S. 4092. An act granting an increase of pension to John 

Smith; 
S. 4133. An act granting an increase of· pension to George 

Brewster; 
S. 4171. An act granting an increase of pension to Joseph 

Bovee; 
·S. 4173. An act granting an increase of pension to Catharine 

E. Smith; 
S. 4205. An act granting an increase of pension to George 

Warner; 
S. 4346. An act granting an increase of pension to William E. 

Holloway; 
S. 4372. An act granting an increase of pension to Emily P. 

Hubbard; • 
S. 4379. An act granting an increase of pension to Roy E. 

Knight; 
S. 4458. An act granting an increase of pension to Andrew P. 

Quit; 
S. 4492. An act granting an increase of pension to George W. 

Fletcher; 
S. 4497. An act granting an increase of pension to Augustus 

McDowell; 
S. 4585. An act granting an increase of pension to Mary A. 

Counts; 

. 
S. 4719. An. act granting an increase of pension to .John 

Joines; 
S. 4770. An act granting an increase of pens-ion to Edward 

Hart· 
S. 4784. An act granting an increase of pension to Lemuel 

Cross: 
· S. 4790. _An act granting an increase of pension to Edward W. 
Smith; , 

S. 4811. An act granting a pension to 1\Iae Spaulding ; 
S. 4879. An act granting an increase of pension to Mary E. 

Baker; 
S. 4887. An act granting an increase of pension to Calvin 0. 

Hussey; • 
S. 4910. An. act granting an jncrease of pension to William 

Wright; 
S. 4937. An act granting an increase of pension to John 

Reece; • 
S. 5022. An act granting an increase of pension to Henry S. 

Olney; 
S. 5032. An act granting an increase of pensiOn to -Daisy C. 

Stuyvesant; 
S. 5056. An act granting a pension to Alexander Plotts ; 
S. 5065. An act granting an increase of pension to Charles 

Jackson· 
S. 5085. An act granting an increase of pension to Ellen 

Donovan; . 
S. 5143. An act granting an increase of pension to Eugene V. 

McKnight; 
S. 5152. An act granting an increase of pension to HolawaY, 

W. Kinney; 
S. 5158. An act granting an increase of pension to Andrew J. 

Fosdick; 
S. 5169. An act granting an increase of pension to James A. 

Price; 
S. 5256. An act granting an increase of pension · to John 

Johnson; 
S. 5290. An act •granting an increase of pension to James 

Ramsey; 
S. 5326. An act granting an increase of pension to Annie A. 

West; 
S. 5340. An act granting an increase of pension to Laura 

Hentig; 
S. 5442. An act granting a pension to Frances E. Taylor; 
S. 5501. An act granting an increase of pension to Jacob L. 

Kline; 
S. 5557. An act granting anflcrease of pension to Henry Clay 

Sloan; · 
S. 5559. An. act granting ap. increase of pension to Ann H. 

Crofton; 
• S. 5583. An act granting an increase of pension to Foster L. 
Banister~ 

S. 5700. An act granting an increase of pension to Stacy B. 
Warford; 

S. 5708. An act granting an increase of pension to Nathalia 
Boepple; 

S. 5728. ·An act granting an increase of pension to Emery 
Wyman; 

S. 5731. An act granting an increase of pension to James 
~IcTwiggan ; 

S. 5742. An act granting an increase of pension to James A. 
Bryant; 

S. 5758. An act granting an increase of pension to Joshua J. 
Clark; 

S. 5765. An act granting an increase of pension to Theodore 
F. Montgomery; 

S. 5767. An act granting an increase of pension to Thomas D. 
Welch; 

S. 5772. An act granting an increase of pension to Thoma M. 
Harris; 

S. 577f). An act granting an increase of pension to Han·ey M:. 
Traver; 

S. 5783. An act granting a pension to Florence H: Godfrey ; 
S. 5784. An act granting an increase of pension to Mahala F. 

Campbell~ 
S. 5785. An act granting an increase of pension to Joseph W. 

Doughty; 
S. 5786. An act granting an increase of pension to Mazy J. 

I vey ; 
S. 5790. An act ogranting an increase of pension to Jehial P. 

Hammond; 
S. 5791. An act granting an increase of pension to Margaret 

Simpson; · 
S. 5801. An act granting an increase of pension to Andrew 

Jackson Paris ; 



8374 CONGRESSIONAL RECORD- SENATE. JUNE 1 '1 , 

S. 5803. An act granting an increase of pension to William H. 
Meadows· 

S. 5808.' An act granting an increase of pension to Washington 
Brockman ; 

S. 5809. An act granting an increase of pension to Hannah C. 
Church· 

S. 5 34. An act granting an increase of pension to Charles F. 
Sheldon; 

S. 5844. An act granting an increase of pension to John Keys ; 
S. 5855. An act granting an increase of pension to Blanche 

Badger; 
. . S. 5902. An act granting an increase of pension to George ,V. 
Webster; 

S. 5928. An act granting an _increase of pension to Patrick 
Gaffney; 

S. 5932. An act granting an incr~ase of pension t o Elijah R. 
Merriman· 

S. 5948. An act granting an increase of pension to Samuel B. 
Rice· 

S. 5949. An act granting an increase of pension to George F. 
White; 

S. 5966. An act granting an increase of pension to Christopher 
C. Davis; 

S. 59G9. An act granting an increase of pension to Franklin 
Burdick; 

S. 6024. An act granting an increase of pension to Franklin B. 
Beach; ' 

S. 6034. An act granting an increase of pension to William A. 
Hopper, alias Cuff 'Vatson; 

S. 6039. An act gi·anting an increase of pension to George 
Gardner· 
· S. GOG:3. An act granting an increase of pension to Frances A. 
Sullivan~ 

S. G240. An act granting an increase of pension to J ohn G. 
Fonda; 

H. R. 1100. An act granting an increase of pension to Eliza 
Swords; 

H. n. 4478. An act to amend section 64 of the bankruptcy act; 
H . R. 17982. An act to grant to Charles H. Cornell, his assigns 

and successors, the right to abut a dam across the Niobrara 
River on the Fort Niobrara Military Reservation, Nebr., and to 
construct and operate a trolley or electric railway line and tele· 
graph and telephone lines across said reservation; and 

H. J. Res. 172. Joint resolution to supply a deficiency in an ap
propriation for the postal service. 

ME~fORIAL. 

Mr. PLATT presented a Il}emorlal of Telegram Lodge, No. 144, 
Switchmen's Union of North America, of Elmira, N. Y., remon
strating against the adoption of a certain amendment to t~e 
so-called " railroad rate bill " to prohibit the issuance of passes 
to railroad employees and their families; which was ordered to 
lie on the table. 

THOMAS P. MATTHEWS. 

Mr. DANIEL presented sundry papers to accompany the bill 
(S. 6422) for the relief of the heirs of Thomas P. Matthews; 
which were referred to the Committee on Claims. 

ROLL OF EX -SOLDIERS OF THE CIVIL WAR. 

Mr. TELLER. I ask unanimous consent to have certain pa
pers printed in connection with Senate bill 2162. It is a bill 
providing for the roll of the ex-soldiers of the civil .war, and I 
ask to have the papers printed as a document. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Colorado that the papers submitted 
by him shall be printed as a document? 

lr. GALLINGER Did I understand the Senator to say that 
it is a roll of the soldiers of the civil war recently made up? 

Mr. TELLER. No; it contains several different papers, but 
it is in connection with the bill to establish that roll. 

Mi'. G-ALLINGER. Oh! Exactly. 
Mr. TELLER. There is nothing objectionable in it. It was 

banded to me by a very distinguished officer of the United States 
Army. 

Mr. GALLINGER. I assume that there is nothing · objection
able in it. I simply wanted to know what it was. 

The VICE-PRESIDENT. Without objection, the papers will 
be "printed as a document. 

PUDLIC HEALTH AND MARINE-HOSPITAL SERVICE. 

.Mr. SPOONER submitted the following rep~rt: 

The committee of conference on the disagreeing votes of the 
two Hou es on the amendments of the House to the bill (S. 
4250) to further enlarge the powers and authority of the Public 
Health and Marine-Hospital Service and to impose further 

duties thereon, having met, after full anQ. free conference have 
agreed to recommend, and do recommend, to their respective 
Houses as follows : 

That the Senate recede from it:; disagreement to the amend
ments of the House, and agree to the same with the following 
amendments: 

In line 6, section 1, page 1, strike out the word " seacoast '' 
and insert in lieu thereof the words " coast line ; " and the 
House agree to the same. 

In line 13, section 1, page 1, strike out the word " seacoast " 
and insert in lieu thereof the words " coast line ; " and the 
House agree to the same. 

In lines 1 and 2, section 1, page 2, strike out the words "hav
ing on board any person with yellow fever and ; " and the 
House agree to the same. 

In line 4, section 5, page 6, after the word " purposes," insert 
the words "and the quarantine stations established by authority 
of this act. shall, when so established, be used to prevent the 
introduction of all quarantinable diseases; " and the House • 
agree to the same. 

In lines 10 and 11, section 6, page 6, strike out the words " or 
any permanent structures or improvements be made or main
tained thereon ; " and the House agree to the same. 

Strike out all of section 7; and the House agree to the same. 
In line 10, section 8, page 7, after the word " fever," insert 

the words " and other quarantinable diseases ; " and the House 
agree to the same. 

In line 12, section 8, page 7, after the word " eradicating," 
strike out the word " it " and insert in lieu thereof the word 
" them ; " and the House agree to the same. 

In line 12, section 8, page 7, after the word •· should," strike 
out the word " it" and insert in lieu thereof the word " they; " 
and the House · agree to the same. 

In line 13, section 8, page 7, after the word "preventing," 
strike out the word "its" and insert in lieu thereof the word 
" their ; " and the House agree to the same. 

In line 14, section 8, page 7, after the word "destroying," 
strike out the words " its cause !' and insert in lieu thereof the 
words " their causes; " and the House agree to the same. 

JOHN c. SPOONER, 
FRANK B. BRANDEGEE, 
S. R. MALLORY, 

Managers on the part ot the Senate. 
W. P. HEPBURN, 
IRVING P. ·w ANGER, 
c. L . BARTLETT, 

M a.nagers on the pm·t of the H 01t,Se. 

The report was agreed to. 
• 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 19264) making appropriations for 
the diplomatic and consular service for the fiscal year ending 
June 30, 1907, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate insist upon its amend
ments and agree to the conference asked by the House, and that 
the conferees on the part of the Senate be appointed by the 
Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. HALE, Mr. CULLOM, and Mr. TELLER as the conferees on the 
part of the Senate. 

CITY OF LOS ANGELES, CAL. 

Mr~ FLINT. I am directed by the Committee on Public 
Lands, to whom was referred the bill (S. 6443) authorizing and 
directing the Secretary of the Interior to sell to the city of 
Los Angeles, Cal., certain public lands in California ; and grant
ing rights in, over, and through the Sierra Forest Reserve, the 
Santa Barbara Forest Reserve, and the San Gabriel Timber 
Land Reserve, Cal., to the city of Los Angeles, Cal., to report it 
favorably with an amendment, and I submit a renort thereon. 
I ask unanimous consent for the immediate consideration of the 
bill. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. 

The amendment of the Committee on Public Lands was, to 
add at the end of the bill the following additional proviso: . 

And provided further, That in the event that the Secretary of the 
Interior shall abandon the project known as the "Owens Rivel" project," 
for the irrigation of lands in Inyo County, Cal., under the act of June 
17, 1902, the city of Los Angeles, in said State, is to pay to the Secro· 
tary of the Interior, for the account of the reclamation fund estab
lished by said act, the amount expended for preliminary surveys, ex-
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aminations, and river measurements, not exceeding $14,000, and in 
coRsideration of said payment the said city of Los Angeles is to have 
the' benefit of the use of the maps and tield notes resulting from said 
surveys, examinations. and river measurements and the preference 
right to acquire at any time within three years from the approval of 
this act all lands now reserved by the United States under the terms 
of said act for reservoir or dam sites in connection with said project, 
upon filing with the register and receiver of the land office in the land 
district where said reservoir or dam sites are situated a map showing 
t he lands desirE.'d to be acquired and upon the payment of $1.25 per 
a cre to the reeeiver of said land office title to said land so reserved 
and filed on shall vest in said city of Los Angeles, and such title shall 
be and remain in said city only for the pw·poses aforesaid and shall 
revert to the United States in the event of the abandonment thereof 
for the purposes aforesaid. 

The amendment was agreed to. 
- The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the· third time, ~d passed. 

ANN THOMPSON. 

M:r. MoCUl\IBER. I am directed by the Committee on Pen
sions, to whom was referred the bill ( S. 4899) granting an in
crease of pension to Ann Thompson, to report it favorably with 
an amendment. 

1\fr. GALLINGER. That is a bill which was misplaced, and 
I ask that it be now considered. It was introduced long ago. 
· -There being no objection, the Senate, as in Committee of the 

1Whole, proceeded to consider the bill. 
The amendment of the Committee on Pensions was, to strike 

out all after the enacting clause and insert: 
That -the Secretary- of the Interior be, and he ls hereby, authorized 

and directed to place on the pension roll, subject to the provisions and 
1limitations of the pension laws, the name of Ann Thompson, widow of 
Samuel Thompson, late of Captains Evans and Aiken's companies, New 
Hampshire Militia, war of 1812, and pay her a pension at the rate o! 
$24 per month in lieu of that she is now receiving. 
- The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

WILLIAM C. LONG. 

Mr. McCUMBER. From the Committee on Pensions I re
port back without amendment the bill (S. 6301) granti_ng an in
crea e of pension to William C. Long. 

Mr. LONG. I ask unanimous consent for the present con
sideration of the bill. 

There being no objection, the bill was considered as in Com
mittee of the W.hole. It proposes -to place on the pension roll 
the name of William C. Long, late of Company I, Seventeenth 
Regiment Pennsylvania Volunteer Cavalry, and to pay him a 
pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

REPORTS OF COMMITTEES. 

1\!r. l\IcCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon : 

.A bill (S. 4880) granting a pension to Emma K. Tourgee; 
and 

A bill (S. 6359) grunting an increase of pension to F. D. 
Garnsey. 

1\Ir. 1\IcCUl\IBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S: 5042) granting an increase of pensio:p. to Josephine 
S. Jones; 

A bill ( S. 5104) granting a pension to Ellen Bernard Lee; 
_ A bill (S. 6367) granting an increase of -pension to Joseph 
Johnston ; and 
- A bill -(S. 6381) granting an increase of pension to John 

1\IcDonough. • 
Mr. 1\lcCUl\IBER, from the Committee on Pensions, to whom 

was r2ferred the bill (S. 4366) granting an increase of pension 
to Henry B. Willhelmy, reported it without amendment, and 
submitted a report thereon. 

He also (for 1\Ir. ScoTT), from the same committee, to whom 
was referred the bill (H. R. 1143) granting an increase of pen
sion to Ephraim D . .Achey, reported it without amendment, and 
submitted a report thereon. 

He also (for 1\Ir. BURNHAM), from the same committee, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: -

.A bill (H. R. 19670) granting a pension to 1\Iaria Rogers; 

A bill (H. R. 278D) granting an increase of pension to Merrill 
,Johnson; and 

A bill (H. R. 2772) granting an increase of pension to Eli 
Cero. 

1\Ir. 1\fcCUl\IBER (for Mr. PATTERSON) , from the Committee 
on Pensions, to whom was refen·ed the bill (H. R. 15856) grant
ing a pension to Gordon A. Thurber, reported it without amend
ment, and submitted a report thereon. 

1\Ir. FULTON, from the Committee on Claims, to whom was 
referred the bill (H. R. 850) making appropriation to pay to 
the legal representatives of the estate of Sanruel Lee, deceased, 
to wit, Samuel Lee, Anna Lee Andrews, Clarence Lee, Robert 
Lee, Harry A. Lee, and Phillip Lee, heirs at law, in full for any 
claim for pay and allowances made by reason of the e!ection 
of said Lee to the Forty-seventh Congress and his SE>rvices 
therein, reported it without amendment, and submitted a report 
'thereon. . 

He also, from_ the Committee on Public Lands, to whom was 
referred the bill (H. R. 18668) ratifying and confirming sol
diers' additional homestead e11.tries heretofore made and al
lowed upon lands embraced in what was formerly the Columbia 
Indian Reservation, in the State of Washington, reported it 
without amendment, and submitted-a report thereon. 

Mr. BEVERIDGE. I am directed by the Committee on Ter
ritories, to whom was referred the bill (H. R. 11787) ratifying 
and approving an act to appropriate money for the- purpose of 
building additional buildings for the Northwestern Normal 
School at Alva, in Oklahoma Territory, passed by th~ legislative 
assembly of Oklahoma Territory, and approved the 15th day of 
March, 1905, tq report it favorably without amendment, and I 
submit a report thereon. 

Mr. LONG. I ask Unanimous consent for the present consid
eration of the bill. 

1\Ir. MORGAN. I object. • 
The VICE-PRESIDENT. Objection is made, and the bill 

will be placed on the Calendar. 
1\Ir. GEARIN, from the Committee on Claims, to whom was 

referred the bill (H. R. 3459) for the relief of John W. Wil
liams, reported it without amendment, and submitted a report 
thereon. -

WATER RESERVOIRS AT DURANGO, ·coLO. 

Mr. HANSBROUGH. I am authorized by the Committee 
on Public Lands, to whom were referred the amendments of 
the House of Representatives to the bill (S. 2188) granting to 
the city of Durango in the State of Colorado cehain lands 
therein described for water reservoirs, to report back the bill 
and amendments and to move that the Senate disagree to the 
amendments of the House, and request a conference, and that 
the Chair appoint the conferees on the· part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
M:r. CARTER, Mr. FLINT, and 1\Ir. PATTERSON as the confeJ:·ees 
on the part of the Senate. 

REFERENCE OF CLAIMS TO COURT OF CLAIMS. 
Mr. FULTON, from the Committee on Claims, repo ·ted the 

following resolution; which was considered by unanimous con
sent, and agreed to: 

Resolved, That the claims of the trustees o:t the Methodist Episcopal 
.Church of Webster, W. Va. (S. 105) ; Methodist Episcopal Church 
South, of St. Albans, W. Va. (S. 106) ; Presbyterian Church of French 
Creek, W. Va. (S. 107) ; Baptist Church of Fayette County, W. Va. 
(S. 108) ; Presbyterian Church of Somerset. Ky. (S. 387) ; First 
Presbyterian Church of Harrodsburg, Ky. (S. 388) ;. Baptist Church of 
Princeton, Ky. (S. 390) ; Downings Methodist Episcopal .Church South, 
of Oak Hall, Va. (S. 718) ; Fil"st Baptist Church, of Aia:nsfield, La. 
(S. 858) ; Methodist Episcopal Church South, of Phoenix., Miss. 
(S. 1005) ; trustees of Massaponax Baptist Church, of Massaponax, 
Va. (S. 1190) ; Grace Episcopal Church, o:t Berryville, Va. (S. 1192) ; 
Board of Commissioners of Judah Touro Almshouse, New Orleans, La. 
(S. 1219); trustees of the Methodist Episcopal Church South, of Bar
boursville, W. Va. (S. 1311) ; trustees of Methodist Episcopal Church 
South, Charleston, W. Va. (S. 1312) ; trustees of Methodist Episcopal 
Church South, of Boothsville, W. Va. (S. 1313) ; trustees o:t Zion 
Protestant Episcopal Chmch, of Charleston, W. Va. (S. 1314) ; trus
tees of the Methodist Episcopal Church, of Bunker Hill, W. Va. 
(S. 1315) ; trustees of the Presbyterian Church, of Springfield, W. Va. 
(S. 1316) ; trustees of the Methodist Episcopal Church South, of 
Petersburg, W. Va. (S. 1317) ; trustees of the Methodist Episcopal 
Church South, of Flatwoods, W. Va. (S. 1318) ; Primitive Baptist 
Church, of Pelham, Tenn. (S. 1383) ; trustees of Hennegan's Chapel, 
Methodist Episcopal Church South, Dunlap, Tenn. (8. 1387) ; trus
t ees of Pleasant Grove Baptist Church, of Ringgold, Ga. (S. 1871) ; 
trustees of the Afl'ican Methodist Episcopal- Church, of Washington 
County, Md. (S. 2118) ; trustees of the German Reformed Church, of 
Boonsboro. Md. (S. 2126} ; vestry of St. Paul's Protestant Episcopal 
Church, situated near Pomt of Rocks, hld. (S. 2129) ; tr1,1stees of the 
Methodist Episcopal Church, of Keyser, formerly New Creek, W. Va. 
(S, 2231) ~ trustees of the Presbyterian Chur , of Franklin, Tenn. 
(S. 2298) ; Methodist Protestant Church, Lynchburg, Va. (S. 2361) ; 
trustees of Barea Christian Church, of Spottsylvania, Va. (S. 2362) ; 
trustees of the Methodist Episcopal Church, of Warrenton; l'lfo. 
(S. 2490) ; trustees of the Christian Church, of Sturgeon, Mo. (S. 
2491) ; trustees of the Christian Church, of Marshall, Mo. (S. 2492 ) ; 
trustees _of Trinity Episcopal Church, of Marshall, Va. (S. 2587) ; 

• J 
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trustees of the Methodist Episcopal Church South, Centerville, Va. 
( S. 25 8) ; trustees of Forest Hill Methodist Episcopal Church, of 
Dumfries, Va. (S. 2589) ; trustees of the Methodist Episcopal Church 
South, Deep Creek, Va. (S. 2590); · trustees of Andrew -Chapel,- Metho
dist Episcopal Church South, Fairfax County, Va. (S. 2591) ; trustees 
of Lee Chapel, Methodist Episcopal Church South, Fairfax County, 
Va. (S. 25D2) ; trustees of the Sons of Temperance, Portsmouth, Va. 
(S. 2593) ; trustees of the Macedonia Methodist Episcopal Church, 
of Sta[J'or·d County, Va. (S. 2594) ; Society of the United Brethren In 
Christ, Tyrone, l'a. (S. 2637) ; trustees of the Christian Church, of 
Crab Orchard, Ky. (S. 2830) ; Church of Christ, of La Vergne, Tenn. 
(S. 2967) ; wardens and -.-estry of Grace Church, Charleston, S. C. 

~
S. 3007) ; Church of the Cross, St. Luke's Parish, Blutrton, S. C. 
S. 3008) ; Trinity Church, on Edisto Island, South Carolina (S. 3009) ; 
hurch of the Holy Trinity, Grahamville, S. C. (S. 3010) ; trustees 

of Enhan Baptist Church, of Grahamville, S. C. (S. 3011) ; Protestant 
Episcopal Church of the parish of Charleston, S. C. (S. 3012) ; Stony 
Ct·eek Presbyterian Church, McPhersonville, S. C. (S. 3013) ; trustees 
of Black Swamp Baptist Church, Robertville, S. C. (S. 30'14) ; French 
Protestant Church, at Charleston, S. C. (S. 3015) ; Winyah Lodge, 
No. 40, Ancient Free and Accepted Masons, South Carolina (S. 3016) ; 
wardens and vestry of St. Helena Episcopal Church, of Beaufort, S. C. 
(S. 3017) ; trustees of Baptist Church of Beaufort, S. C. (S. 3018) ; 
Sheldon Episcopal Church, of Prince William Parish, South Caro
lina (S. 3021) ; Methodist Episcopal Church of Bellefonte, Jack
son County, Ala. (S. 3066) ; trustees of Baptist Church, of Harrison
>ille, Mo. (S. 3304) ; trustees of- the Christian Church, of llarrison
ville, Io. (S. 3305) ; Presbyterian Church, of Huntsville, Ala.; trus
tees of the Methodist Church South, of Decatur, Ala.; trustees of 
Cumberland Presbyterian Church, of Athens, Limestone County, Ala.; 
trustees of the Cumberland Presbyterian Church, of Larkinsville, Ala. ; 
trustees of Lebanon Methodist Episcopal Church South, near Whites
burg, Madison County, Ala. ; trustees of the Cumberland Presbyterian 
Church, at New Garden Camp Ground, Limestone County, Ala. ; trus
tees of the Cumberland Presbyterian Church, of Pleasant Springs, Ala. ; 
trustees of Missionary Baptist Church, of Gravelly Springs, Ala. ; 
trustees of First Baptist Church, of Decatur, Ala. ; trustees of Har
mony Methodist Church, o:t Limestone, Ala. ; trustees of the Presby
terian Church ot Decatur, Ala.; trustees of the Methodist Episcopal 
Church South, of Bellefonte, Ala. ; trustees ot the Cumberland Presby
terian Church, o:t Bellefonte, Ala. ; trustees ot the Walnut . Grove 
Cumberland PJ;esbyterian Church, o:t Madison County, Ala.; trustees 
of the Chestnut· Grove Church,· o:t Morgan County, Ala.; trustees of 
La Grange College, of Colbert County, Ala. ; trustees of North Ala
bama College, Huntsvill~ Ala.; Masonic Lodge of Tuscumbia, Colbert 
County, Ala.; Florence Masonic Lodge, o:t Florence, Ala . . ; Bollivar 
Lodge of Free and Accepted Masons, of Stevenson, Ala. ; Decatur 
Lodge, No. 52, Independent Order of Odd Fellows, o:t Decatur, Ala_ 
(twenty-one cases) (S. 6393) ; trustees of the Cumberland Presbyterian 
Church, o:t Russellville, Ky. (S. 3440) ; congregation ot the Christian 
Church o:t Acworth, Ga. (S. 3560) ; trustees ot the Missionary Baptist 
Church, of Powder Springs, Ga. ( S. 3561) ; trustees o:t the -Methodist 
Episcopal Church South, o:t Powder Springs, Ga. (S. 3562) ; Corpora
tion of Homan Catholic Clergym~n, of Maryland (S. 3661) ; Cumber
land Presbyterian Church. o:t Granville, Tenn. (S. 3826) ; trustees o:t 
the 1\fetbodist Episcopal Church South, o:t Fn.nk.lin, T enn. (S. 3828) ; 
Cumberl::md Presbyterian Church, o:t Waverly, Tenn. (S. 3962) ; vestry 
ot the Chmch ot Messiah Protestant Episcopal Church, o:t St. Marys, 
Ga. (S. :1!)7~) ; trustees of the 'Methodist Episcopal Chmch South, o:t 
Mount Craw~ord, Va. (S. 4022) ; trustees o:t the Downing Methodist 
Episcopal Church South, o:t Oak Hall, Accomac County, Va. (S. 4023) ; 
trustees of Court Street Baptist Church, o:t Portsmouth, Va. (S. 
4024) ; trustees o:t the Union Church, Toms Brook, Va. (S. 4025) ; 
First Baptist Church, o:t Newbern, N. C. (S. 4117) ; trustees of the 
Methodist Episcopal Church o:t Falls Church, Va. (S. 4217) ; trustees 
of Lan~l cy Methodist Episcopal Church, o:t Langley, Fairfax County, 
Vn. (S. 4218) ; Mount Zion Church, of Williamson County, Tenn. (S. 
4241) ; Presbyterian Chmch of. Lionville, Giles County, Tenn. (S. 
4242) ; trustees o:t the Methodist Episcopal Church South, o:t Glenn
ville, W. Va. (S. 4380) ; Boiling Fork Baptist Church, Cowan. Tenn. 
(S. 4417) ; Methodist Episcopal Church South, o:t Beaufort, Carteret 
County, N. C. (S. 4602) ; St. Luke's Protestant Episcopal Church. 
Marianna, Fla. (S. 4662) .; trustees of the Church o:t Christ, Bledsoe 
County, Tenn. (S. 4706) ; Jerusalem Evangelical Lutheran Church, 
of Ebenezer, Ga. (S. 4729) ; Christian Church of Atlanta, Ga. (S. 
4920) ; Itoman Catholic Church of Jacksonville, Fla. (S. 4980) ; trus
tees of Three Mile Creek Church o:t Christ, Barnwell County, S. C. 
(S. 5232) ; vestry of St. Peter's Church, of New Kent County, Va. 
( S. 5404) ; trustees o:t Fredericksburg Lodge, No. 4, Ancient Free 
und Accepted Masons (Virginia) (S. 5407) ; trustees o:t the Town 
School House o:t Onancock, Accomac County, Va. (S. 5408) ; trustees 
of Calvary Protestant F.piscopal Church, of Front Royal, Va. (S. 
5495) ; vestry ot Falls Church, in Falls Church, Va. (S. 5518) ; trus
tees of Pisgah Presbyterian Church, of Somerset, Ky. (S. 5563) ; 
Mountain Creek Baptist Church, o:t Hamilton County, Tenn. (S. 5678) ; 
Walnut Grove Church, ot Gibson County, Tenn. (S. 5712) ; trustees 
of the Christian Church of Savannah, Mo. (S. 5714) ; Hood Swamp 
Baptist Church and the Union Baptist Association (North Carolina) (8. 
5743) ; Board of Educat ion of Harpers Ferry district, Jetrerson County, 
W. Va. (S. 5819) ; Cleveland MasoniC Lodge. No. 134, Cleveland, 
Tenn. (S. 5847) ; trustees of Eudora Baptist Church, o:t White Station, 
Tenn. (S. 5 49) ; trustees o:t Kent Street Presbyterian Church, of 
Winchester, W. Va. (S. 5894) ; trustees of Leavenworth Female College, 
of Petersburg, Va. (S. 5897) ; trustees of the College of Beaufort, of 
Beaufort, S. C. (S. 5914) ; St. Paul Reformed Church, of Woodstock, Va. 
(S. 5D18) ; St. John's Episcopal Church, of Ch:rrleston, W. Va. (S. 
6009) ; trustees of Ebenezer Methodist Episcopal Church South, of 
Hampton County, S. C. (S. 6072) ; trustees of the Baptist Church o:t 
Hardeeville, S. C. (S. 6073) ; Madison Female Institute, Richmond, 
Ky. (S. G088) ; trustees of the Methodist Church of Bunker Hill, for
merly l'lfill Creek, W. Va. (S. 6100) ; trustees o:t Loudon Street Pres
byterian Church, Winchester, Va. (S. 617S) ; trustees o:t Mount Craw
ford (Va.) Methodist Episcopal Church (S. 6179) ; trustees o:t the 
Methodist Episcopal Church South, of Williamsburg, Va. (S. 6180) ; 
trustees of the Methodist Episcopal Chmch of Brighton, S. C. (S. 
6212) ; trustees of Cumberland Presbyterian Church, of Mulberry, 
Ct·awford County, Ark. (S. 6282) ; Shiloh Presbyterian Church, Cal
houn, '.renn. (S. 6296) ; trustees of the Chickamauga Missionary Bap
tist ,Church, Hamilton County, Tenn. (S. 6297) ; h·nstees of Presby
terian Church, Keyser, formerly New Creek, W. Va. (S. 6316) ; trus
tees of the Methodist Episcopal Church South. of Huntsville, Ala. (S. 
G345) ; Methodist Episcopal Church South, of Ringgold, Ga. (S. 6373) ; 
Third Presbyterian Church o! New Orleans, La. (S. 6392), and Hi-

wassee Masonic Lodge, No. 188, Calhoun, Tenn. (S. 6400), now pend
ing in the Senate, together with all accompanying papers, be, and the 
sam~ ~re hereby, referre~ to the Court of Clair?S, in pursuance of the 
provtsions of an act entitled "An act to provtde for the brin o-ino- of 
suits against the Government of the United States," approved" 1~rch 
3, 1887, and generally known as the "Tucker Act." And the said 
court shall proceed with the same in accordance with the provisions of 
such act, and report to the Senate in accordance therewith. 

..J BILLS INTRODUCED. 

Mr. STONE introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Claims: 

A bill (S. 6449) for the relief of the trustees of the Presby-
terian Church of Macon, 1\Io. ; and --'1 

A bill ( S. 6450) for the relief of the trustees of the Metho
dist Episcopal Church of Macon, Mo. 

Mr. NELSON introduced a bill (S. 6451) to provide for a 
commission to examine and report concerning the use by the 
United States of the waters of the Mississippi River flowing 
over the dams between St. Paul and Minneapolis, Minn.; which 
was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. CLAPP introduced a bill (S. 6452) to amend an act 
entitled ".An act to amend an act entitled 'An act for the relief 
and civilization of the Chippewa Indians in the State of 1\Iinne
sota,' approved January 14, 1889," by defining the boundaries of 
the forest reserve, and for other purposes; which was read 
twice by its title, and referred to the Committee on Indian 
Affairs. 

Mr. GEARIN introduced a bill (S. 6453) to relinquish the In
terest of the United States to the west half of section 36, 
township 9 south, range 5 east, Willamette meridian, situate in 
the State of Oregon; which was read twice by its title, and re
ferred to the Committee on Public Lands. 

1\fr. PENROSE introduced a bill (S. 6454) to correct the mil
itary record of Isaac Addis; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

AMENDMENTS. TO SUNDRY CIVIL APPROPRIATION BILL. 

Mr. MALLORY submitted an amendment proposing to appro
priate $3,679.19 to pay the heirs of Joseph Sierra, deceased, late 
collector of customs at Pensacola, Fla., and proposing to appro
priate $900 to pay the heirs of Fernando J. 1\loreno, deceased, 
late United States marshal for the southern district of Florida, 
intended· to be proposed by him to the sundry civil appropria
tion bill; which was referred to the Committee on Appropria
tions, and ordered to be printed. 

Mr. NELSON submitted an amendment relative to cadets and 
officers of the Revenue-Cutter Service, intended to be proposed 
by him to the sundry civil appropriation bill; which was re
ferred to the Committee on Appropriations, and ordered to be 
printed. 

PA.NA.MA BA.ILROA.D COMPANY, ETC. 

Mr. MORGAN submitted the following resolution, which was 
read : 

R esolved by the Senate, That the Committee on Interoceanic Canals 
Is directed to Inquire, with all reasonable diligence, and to report by 
bill or otherwise-

First. Whether it Is necessary and is consistent with public policy 
a.nd proper economy that the business and property of the Panama 
Railroad should continue to be held or conducted under and in accord
a.nce w~th the chart~r of the Panama. Railroad Company enacted by 
the legislature o:t the State of New York, and should remain under 
the legislative or other control ot that State; or whether the control 
ot said railroad and o:t all property held or controlled in its name, ot• 
in connection with it, should be placed under the jurisdiction and 
control and in the possession o:t the Isthmian Canal Commission, or 
other lawful authority in the Panama Canal Zone subject to the au
thority o:t Congress. 

Second. Whether the Government of the United States should assume 
the outstanding debts and obligations of the Panama Railroad Com
pany, and what provision should be made for their liquidation or 
payment. · 

Third. Whether the Government ot the United States has a ny and 
what right to stock in the New Panama Canal Company that was is
sued to the Government o:t Colombia to the amount of 5,000,000 francs, 
or to any dividends or payments due on such stock :from any funds in 
the treasury o:t said canal company. 

Fourth. Whether the persons claiming to be members of the board of 
• directors of the Panama Railroad Company hold such places as direct
ors by any lawful tenure or authority; and if they are not so en
titled, whether their appointment as such directors should be sane

-tioned by the approval of Congress. 
Mr. MORGAN. Mr. President, I ask for the present consid

eration of the resolution. It is a mere resolution of inquiry, 
instructing the committee to make certain inquiries about mat
ters that are very important to be inquired into and acted upon 
as speedily, I think, as possible. · 

The VICE-PRESIDENT. The Senator from Alabama as;\,~ 
unanimous consent for the present consideration of the resolu
tion just read. Is there objection? 

Mr. HOPKINS. I did not hear the resolution read. I should 
like to hear it read before consenting to its consideration. 
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The VICE-PRESIDENT. The Secretary will again read 

the. resolution _at the request of tbe Senator from Illinois. 
The Secretary again read the resolution. 
The VICE-PRESIDENT. Is there objection to the request 

made by the Senator from Alabama for the present considera
tion of the resolution? 

1\fr. HOPKINS. In the absence of the chairman of the com
mittee, I feel like asking to have tlie resolution go over until 
to-morrow morning. 

The VICE-PRESIDENT. Under objection, the resolution will 
lie over. 

HABRIET P. SANDERS. 

Mr. McCUMBER submitted the following report= 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
9813) granting a pension to Harriet P. Sanders, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows : 

That the House recede from its disagreement to the Senate 
amendment and accept the same, and that the bill be amended 
as follows : In line 6 strike out the word " Hariet " and insert 
in lieu thereof the word " Harriet." 

Amend the title so as -to read: "A bill granting a pension to 
Harriet P. Sanders. 

P. J. McCuMBER, 
N. B. ScoTT, 
JAS. P. TALIAFERRO, 

Managers on the part of the Senate. 
SAMUEL w. SMITH, 
CHARLES E. FULLER, 
JNO. A. KEL!.HER, 

M anage1·s em the pa'rt of the House. 

The report was agreed to. 
REGULATION AND SALE OF SPONGES. 

Mr. CULLOM submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill S. 4806. 
'jAn act to regulate the landing, delivery, cure, and sale of 
sponges," having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagreement to the amend
ment of the House, and agree to the same with an amendment as 
follows: 

In the second line of the language proposed to be inserted 
strike out the word " sponge " and insert " sponges taken from 
said waters," so that the amendment will read: 

"And providecl further, That no sponges taken from said 
waters shall be landed, delivered, cured, or offered for sale at 
any port or place in the United States of a smaller size than 
four inches in diameter." 

And the House agree to the same. 
That the Senate recede from its disagreement to the amend

ment of tlie House on page 1, line 3, striking out the words "the 
passage of this act," and in~erting " May first, anno Domini, 
nineteen hundred and seven ; " and agree to the same. 

S. M. CULLOM, 
H. C. LODGE, 
A. 0. BACON, 

Managers on the part of the Senate. 
E. H. HINSHAW, 
THOS. SPIGHT, 

Manau~rs on the part of the House. 

'l'he report was agreed to. 
ENTRY OF LANDS UNDER RECLAMATION ACT. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Repre entatives disagreeing to the amendments of 
the Senate to the bill (H. R. 18536) providing for the subdivi
sion of lands entered under the reclamation act, and for other 
purposes, and requesting a conference with the Senate on the 
disagreeing r-otes of the two Houses thereon. 

Mr. ANKENY. I move that the Senate insist on its amend
ments and agree to the conference asked by the House of Repre
sentatives, and that the conferees on the part of the Senate be 
appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. ANKENY, Mr. CARTER, and Mr. Dunors as the conferees on 
the part of the Senate. 

ADDITIONAL COLLECTION DISTRICT IN TEXAS. 
The VICE-PRESIDENT laid before the Senate the action of 

the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 10715) to establish an additional 
collection district in the State of Texas, and for other purposes, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. BAILEY. Mr. President, I move that the Senate insist 
upon its amendments disagreed to by the House of Representa
tives, agree to the conference asked for by the House, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. ELKINS, Mr. HoPKINS, and Mr. CLAY as the conferees on the 
part of the Senate. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 

Mr. KNOX. I ask the Senate to proceed to the consideration 
of House bill 14396. 

The VICE-PRESIDENT. Under the unanimous-consent 
agreement the bill is in order, and the Chair lays it before the 
Senate. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 14396) to incorporate the Lake 
Erie and Ohio River Ship Canal, to define the powers thereOf, 
and to facilitate interstate commerce. 

The VICE-PRESIDENT. The first amendm~nt reported by 
the Committee on Commerce will be stated. 

The first amendment reported by the Committee on Com
merce was, on page 2, section 1, line 2, after the word " seal," 
to strike out " receive and acquire, by purchase or otherwise, 
real and personal property and rights of property, and may hold, 
use, lease, sell, mortgage, encumber, charge, pledge, grant, 
assign, and convey the same, and generally have _and exercise 
all the powers usually granted to and vested in corporations of 
the United States of America, and especially full powers ·to 
carry out the purposes of this act " and to insert: · 

And the said corporation shall have and possess full power and 
emthority to construct, equip, maintain, and operate the canals with 
appurtenances hereinafter described, and with power to take, receive, 
acquire, purchase, hold, use, lease, sell, mortgage, encumber, charge, 
pledge, grant, assign, and convey all such real and . personal property 
and rights o! property as may be requisite and needed in and about 
the construction, equipment, maintenance, and operation of said canals 
or anything appertaining thereto. Said corporation is hereby vested 
with full and co:.nplete power fo pledge, encumber, and mortgage any 
or all o! its property and franchises !or the purpose o! raising, ob
taining, and securing such funds or m9neys as may be needed for 
the construction, equipment, maintenance, and operation of said canals 
or anything appertaining thereto. Said corporation is also vested with 
a ll such further and additional powers as may be necessary to carry 
out the purposes of this act. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. BACON. Is that the first amendment, Mr. President? 
The VICE-PRESIDENT. It is the first amendment. 
Mr. CULBERSON. Mr. President, just for a moment; by the 

courtesy of the Senator from Georgia [Mr. BACON], I suggest 
to the Senator from Pennsylvania [Mr. KNox] that the last 
three lines of this amendment seem to me to be entirely too 
broad. 

Mr. PENROSE. Mr. President, 'I hope we may have order: 
We can not hear what the Senator from Texas is saying on this 
side of the Chamber. 

The VICE-PRESIDENT. The Senator from Texas will sus
pend until the Senate is in order. [A pause.] The Senator 
from Texas. 

Mr. CULBERSON. I was suggesting to the Senator from 
Pennsylvania [Mr. KNox], who has this bill in charge, that the 
last three lines of the committee amendment on page 2, lines 
23, 24, and 25, it seems to me, ought to be stricken out, because 
the objects of the corporation and the purposes for which the 
corporation is to be created are fully stated in the bill. Then 
to declare generally that, in addition to the specific purposes 
for which it is created, it "is also vested with all such further 
and additional powers as may be necessary to carry out the 
purposes of this act " is entirely too broad nnd liberal a pro
vision to be inserted in an act for the creation of a corporation 
of this· character. I simply call the attention of the Senator in 
charge of the bill to it, to see if he does not agree with that 
suggestion, and to see if it can not be remedied to that extent 
without debate. . · 

Mr. KNOX. l\Ir. President, ih response to the suggestion of 
the Senator from Texas [Mr. CULBERSON], I will take this op
portunity of saying that, while I called this bill up, I am not 
in charge of the bill in the sense that I have any control over it. 
I am not a member of the committee which reported the bill. 
The bill was reported by the senior Senator from l\Ii!lllesota 
[Mr. NELSON], who, on account of engagements, asked me to 

\ 
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call it up and present it to the Senate. Therefore I am in no 
position authoritatively to commit the committee, but I have no 
objection whatever to answering the question, so far as I am 
personally concerned. 

While the provision to which the Senator from Texas refers 
ls not unusual and must be construed in the light of specific 
provisions contained in the bill, personally I see no objection to 
striking it out, because I do not think it either expands or 
limits----certainly it does not limit or expand the power that is 
being specifically conferred. 

1\lr. NELSON. Mr. President, I was interrupted by the con
ver ation around me and · did not catch the suggestion or criti
cism made by the Senator from Texas, and I should be glad to 
have him state lt again. . 

Mr. CULBERSON. The suggestion, 1\fr. President, was sim
ply that the specific purposes for which the corporation is to 
be created are fully stated in the bill, and that I see no reason 
to complicate the matter by adding a general declaration that 
the corporation shall have all other powers necessary to carry 
out the purpo es of the corporation, because, in my judgment, 
differing from the Senator from Pennsylvania [Mr. KNox], I 
believe the effect would be to enlarge rather than limit the 
purpose of the corporation to those expressly given. 

Mr. NELSON. What are the particular words in the bill to 
which the Senator objects? 

Mr. CULBER,SON. • The last sentence at the bottom of page 2. 
Mr. NELSON. Mr. President, I do not think those words are 

material. They do not enlarge the scope of the bill; and as the 
Senator objects to them, I shall make no objection to striking 
tho e words out, for I do not think that would militate against 
the main object of the bill. 

The VIC~PRESIDENT. The amendment suggested by tbe 
Senator from Texas [Mr. CULBERsoN] to the amendmeilt of the 
committee will be stated. 

'l'he SECRETARY. It is proposed to amend the committee 
amendment on page 2, section 1, line 23, afte~ · the word 
" thereto," by striking out : 

Said corporation is also vested with all such further and additional 
power~ as may be necessar:y to carry out the purposes of this act. 

The amendment to the amendment was agreed to. 
'l'he VICE-PRESIDENT. Without objection, the amendment 

as amended will be considered as agreed to. 
Mr. BACON. I hope that will not be done. 
The VICE-PRESIDENT. Then the question will be on agi·ee-

ing to the committee amendment as amended. · 
1\fr. TELLER. .1\Ir. President, yesterday I hastily made some 

objections to this bill. I bad not then read it; but since then 
I have read it, and I find that the committee which has had the 
bill in charge has endeavored to remove some of the objections 
that certainly existed against · it as it came from the other 
House. 

I object to the bill, Mr. President, on general principles. I 
do not believe that there is any neces ity in this case why the 
Government of the United States should attempt to give a char
ter to this canal company. I am not going to deny that there 
can be a case suggested in which the General Government might 
i sue such a charter. It is· possible for the Government to do 
so for certain purposes, but there is no necessity for it in this 
case. 

I suppose this bill will become a law, and I do not know but 
the bill is as well guarded as it is possible to guard a bill of this 
character. I understand that section 9 is to be amended, or 
was amended, perhaps, yesterday before my attention was 
called to it and I raised an objection to it. 

Mr. NELSON. I will say to the Senator from Colorado, if he 
will allow me to interrupt him--

1\Ir. TELLER. Certainly. 
Mr. NELSON. That at the proper time I shall move an 

amendment to meet the objection which was raised by the Sen
ator from Texas [Mr. CULBERSON] to section 9. 

Mr. TELLER. It would perhaps be a good deal easier to de
termine what my· objection to this bill is if I knew what the 
amendment intended to be proposed by the Senator from .1\Iin
ne ota would be. Will the Senator offer his amendment now? 

Mr. NELSON. I will do so as soon as we reach that point. 
It would be a little out of order -now. I will state. however. 
tlHJ.t my amendment will be, when we reach that section, after 
the word "regulate," in line 13, on page 6, to insert the words 
"as to interstate and foreign commerce;" so that it will read: 

Congress hereby reserves the right to regulate, as to interstate and 
foreign commerce, the tolls, fares, and rates to be charged by said com
pany for the use of said canals. 

That limits it distinctly to interstate and foreign commerce. 

I propose to amend. also, after the word "all," in line 15, by 
inserting the words " interstate and foreign ; " so as to read: • 

And the said company and the said canals and all interstate and for
eign transportation thereon shall be subject to all the provisions of am 
act entitled "An act to regulate commerce," etc. 

That limits that paragraph strictly to inter tate and foreign 
commerce, and leaves the States with full power to regulate as 
to local traffic. 

Mr. TELLER. Mr. President, that removes one objection 
which I had to the bill. When I came into the Senate Chamber 
yesterday afternoon the Senator from Pennsylvania [.1\Ir. K ox] 
.was just closing his remarks on the bill, and the Senator from 
Texas [Mr. CULBERSON] was asking him some questions. I 
repeat, the amendment suggested by the Senator from Minnesota 
removes that objection.-

! should like to ask the Senator who has the bill more particu
larly in his charge. and who is informed as to _ the character of 
changes fl·om the House bill, whether under this bill the State of 
Ohio and the State of Pennsylvania will be authorized to tax 
this property as property, or whether it will be held to be prop-
erty that is not to be taxed? · 

Mr. NELSON. I think there is nothing in the bill that would 
prevent that. That is my understanding. 

I will say to the Senator fl·om Colorado that he probably has 
observed that the committee carefully- considered the bill and 
reported amendments to keep the bill within proper bounds, sa 
as to safeguard the rights of the States in every particular as 
far as was necessary ; and I think the Senator will discover as 
we proceed with the consideration of the committee amendments 
that we have amply protected the States in that respect. 

Mr. TELLER. Mr. President, that is a matter which, I sup
pose, the Representatives of the States of Pennsylvania. and 
Ohio ought to have more concern about than I, except that I do 
not wish to have the precedent established that the GovernmeJ?.t 
can charter a canal, a railroad, or any other means of traJ?.S
portation, and relieve it from State taxation and State control so 
far as interstate commerce is concerned. 

.Mr. KNOX. Mr. President-- -
The VICE-PRESIDENT. Does the Senator from Colorl\do 

yield to the Senator from Pemisylvania 1 
.Mr. TELLER. Certainly. 

_ :Mr. KNOX. I merely wish to ask the Senator from Colorado 
if he has observed the provision in the twenty-second section, 
on the last page of the bill? 

1\Ir. TELLER. Yes; I have observed that I will simply say, 
however, that if I had drawn that provision I should have 
drawn it a little more positively, and provided that the Stutes 
reserve the right to tax even against the Government of the 
United States. 

Mr. PENROSE .. :Mr. President, I will state, for the. informa
tion of the Senator from Colorado, that, in the opinion of the 
committee and of the gentlemen making application for this leg
islation, there is nothing to preT"ent either the State of Ohio or 
the State of Pennsylvania from taxing the franchises and 
property of this corporation and exerci ing all the sovE>reign 
prerogatives of sovereign States in connection therewith. 
. Mr. TELLER. 1\fr. President, I do not my elf believe that 

Congress can charter a corporation of this kind and exempt its 
property from taxation. There is-1 can hardly call it dicta
an expression by the Supreme Court which would seem to sus
tain that view as to what it could do in a certain case. I will 
admit that the General Government can exempt certain things 
from taxation-the property of the United States, for in
stance--and I do not know but Congress could, in certain cases, 
organize a company to perform some services for the Govern
ment direct, where it might po sibly exempt it from taxation, 
but I deny that it can properly do it in a case of this kind. 

I want to deny the right of the General Government at any 
time to create a mere commercial agency for the transporta
tion of property under the interstate-commerce provision or any 
other provision of the Constitution and exempt it from taxa
tion. 
- :Mr. SPOONER. Does the Senator think the States could tax 
the franchise of a corporation created by the General Govern
ment to operate a canal as contradistinguished from its physical 
property? 

Mr. TELLER. Mr. President, that is not a question that I 
care to enter upon just now. 

Mr. BACON. I will state to the Senator that the Supreme 
Court of the United States have decided explicitly that they can 
not tax it 

1\Ir. TELLER. That is not the Question I was discussing. 
There is a very great difference between taxing the franchise 
and taxing the property. 
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1\Ir. SPOONER. I had reference to the statement of the 

senior Senator from Pennsylvania as to what his opinion was. 
Mr. TELLER. Mr. President, if this were an original ques

tion, I would say to the Senator from Wisconsin, if I bad been 
authorized to determine that question, that I should not hesi
tate to say when the GDvernment of the United States created 
an organization they could tax that organization in any way 
they saw fit if they were not prohibited from doing so by the 
rights of the States. If it were a pure corporation in the Dis-

-trict of Columbia, I think they might and ought to tax its fran
chise. I think a State ought to be allowed to impose a fran
chise tax if it sees fit. 

But I am not raising that question. I believe when this bill 
is properly construed the property of the canal corporation will 
be subject to taxation by the State of Pennsylvania as to such 
parts as are within Pennsylvania, and by the State of Ohio as 
to such parts as are v;ritbin that State. If the Government has 
any right to charter this corporation at all, it is because it is 
in the interest of the promotion of interstate commerce. That 
I am not going to deny. But I think in this case they have 
gone further. This proposed canal will go from one State into 
anotller--

1\fr. NELSON. Mr. President, will the Senator allow me to 
interrupt him a moment? · 
- The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Minnesota? 

Mr. TELLER. Yes ; I do. 
Mr. NELSON. The proposed canal is to connect the waters 

of the Ohio with Lake Erie. When that connection is made, 
boats can pass from Duluth, Minn., through Lake Superior, 
clear down into the Ohio River. It perfects and completes an 
interstate water course extending from the headwaters of Lake 
Superior clear to the Gulf of Mexico. If it were only to con
nect the waters of the State of Ohio with the waters of t11e 
State of Pennsylvania, it would be a small matter, but it affects 
more than twenty-five different States and the commerce of 
more than twenty-five States. 

Mr. TELLER. Mr. President, I fully understand that; but 
the principle is the same whether it connects the waters of one 
State with another State or with the waters of several other 
States. I am not questionip.g the right of the Government of the 
United States to charter an agency of interstate commerce, but 
I do question whether this bill does not go beyond that when it 
provides for lateral branches in the State of Ohio. 

The proposed eanal; I think, is an important canal, and I am 
not going to contend that it is not. It is one that I will be glad 
to see built, if it is built in a proper manner and under proper 
restrictions. I do not think, however, that that is the place to 
connect the Great Lakes with the canal. I think the canal 
should commence in the neighborhood of the city of Chicago 
and extend down to the Illinois River, thence flowing iuto the 
Mississippi River, and so to the Gulf. Some day I hope that 
may be done, though it will require, undoubtedly, the assistance 
of the General Government. 

All I want is to baYe it established, if I can, that this bill is 
not to create a precedent that will enable some one to turn up 
here some day and say, "You did this in the case of the Lake 
Erie and Ohio River ·ship canal, and thereby haye established 
a precedent by which the Government will practically take 
control of the commerce of the States by corporations of its 
creation." 

So far as my political feelings and my ideas about these mat
ters have.o.lways gone, I am a nationalist in the broadest sense 
of the term. I believe in the National Government. I I.Jelieve 
that every function that can be discharged by the ~ational 
Government -should be discharged in the fullest possible·manner, 
where there is not any limitation or restriction upon it; but 
when it comes to questions of this kind, then I believe the States 
are, in the first instn.nce, supreme, and that the great business 
of this country must be done under the control and direction of 
the States and not under the nation. 

The Government of the United States was given power to reg
ulate commerce not simply between the people of two neighbor
ing States, but between all the States, and between all the 
States and foreign countries. I believe that the people of the 
States of Washington, Oregon, Nevada, and the west coast are, 
as I believe the people of New England are, better acquainted 
with their needs and wants and better prepared to discharge 
their duties in respect to those needs and wants than are the 
whole people of the United States. I want simply to maintain 
the relation that has always existed heretofore between the 
States and the General Goyernment. That is ali. I want to 
enter a protest, so far as anything in this bill will mean more 
than that. 

There are some things in the bill which, if I had an oppor-

tunity, I could have tried to have eliminated. For instance, I 
notice a provision that has been put in the bill since it came to 
the Senate that no water can be taken from the Niagara River. 
We have bad be:(ore us a bill to prevent citizens of the State of 
New York from taking water out of the Niagara RiYer at 
Niagara Falls. Just so far as the taking of the water out of 
the Niagara River may interfere with nayigation, the Goyern
ment of the United States has a voice in the matter, but abso
lutely none otherwise. The Niagara River is not, except in one 
part of it, a navigable river, and water may be taken out of it 
without interfering with navigation. This proposed canal com
pany ought to have the right, if they can do it without inter
fering with navigation, to take water out of that river; and 
the Government of the United States bas neither the right nor 
the power, in my judgment, to interdict such action unless it 
would interfere with the nayigable character of that stream. 

Mr. MONEY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Coloraao 

yield to the Senator from Mississippi? 
Mr. TELLER. Certainly. 
Mr. MONEY. I simply want to remind the Senator from Colo

rado that the Niagara River is a boundary stream, and the 
question of water flow must be settled by treaty arrangement 
with Great Britain . . 

Mr. TELLER. I do not care to go into that discussion, ex
cept to say that by international law we are allowed to exercise 
all the powers oyer our part of the stream we would have if 
the whole stream were in the United States. We can take water 
out of it or we can sail on it if we choose. That matter, Mr. 
P.resident, has been settled by a great many controversies, and 
there is ample authority for that statement. If the Senator 
will look at the opinion rendered some years ago by Mr. Har
mon, the Attorney-Ge eral, he will find a very exhaustive expo
sition as to the rights of border countries on the rivers which 
separate tbent: 

Mr. MONEY. Mr. President, if the Senator will permit me 
to interrupt him again-! have no desire to interfere with 
him-this matter is now before the Senate in a report from the 
Committee on Foreign Relations and a proposed treaty with 
Great Britain which undertakes to settle the question. That 
treaty is now on the Executive Calendar of the Senate and will 
settle that whl)le question. The report refers to all the authori
ties which the Senator has cited and with which be is very 
familiar. · 

Mr. TELLER. Mr. President, I am quite aware of that. I 
am quite aware that there is a treaty here pending. I have 
not had time to give it close examination, but I am free to say, 
from what I know of it, that it is a treaty that neyer ought to 
have been negotiated and never ought to be ratified by the 
United States Goyernment I will say that if it is in the open 
Senate. We are called upon in that treaty to make conces
sions that the law of nations does not require us to make. 
However, that bas nothing to do with this question. 

Mr. President, I do not wish to be considered a~ an opponent 
ot this or any other canal. I would like to see the Government of 
the United States build a ship canal from the Lakes to the Gulf of 
Mexico; and some day I have no doubt that will be done. I would 
like to see the Government do many things in that line in the 
interest of commerce, which it is not likely to do. but which it 
bas the power to do. If the proposition were to have the Gov
ernment itself build this canal in the interest of commerce, 
I should. not particularly object, and I do not now object, ex
cept that I do not think the bill is as properly guarded as it 
might be. While it probably is my duty, if I do not like a bill, 
to try to have it amended, just now in the condition the Senate 
is in, in the last hours of the session, as it were, with. every
thing pressing upon us, there is no one, unless it is somebody 
directly interested in the bill, who can spare the time to attempt 
to make it such a bill as it ought to be. 

Mr. ELKINS. Mr. President, as a ·member of the Commit
tee on Commerce, I am somewhat familiar with the proyisions 
of this bill. I think the matter was fully considered, every 
possible objection weighed, and the rights and interests of 
the States as well as those of priyate citizens properly 
guarded. I think, 1\Ir. President, it is a fortunate circumstance 
that we haye found capital enough in the United States to 
build this canal without asking the United States to build it. 
It has long been in the public mind. For fifty years the ques
tion of the bui!ding of a canal to connect Lake Erie with the 
Ohio RiYer has been agitated. The question bas always been, 
Would the Government father such a scheme or enterprise 
owing to its national importance? 

:Mr. President, the greatest freight-producing · river in the 
United States and perhaps in the world is the Ohio RiYer. 
There is a billion dollars' worth of commerce on the Ohio River, 
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·and if this ca.nal is constructed, as I thin.lr and hope it will be, 
yes els from Duluth and from all the Lake points can find an 
outlet through the Ohio River, down the Mississippi Rivex, with 
the product of the States on the Lakes--

l\Ir. PE....'l'ROSE. .And from New England. 
1\Ir. ELKINS. · And from New England, as well as twenty

five States of the Union, not to speak of products that may be 
destined to the Orient, and find all water transportation, instead 
of part rail and part water. 

l\Ir. President, thi enterprise affects most beneficially and im
mediately the States oi West Virginia and Pennsylvania. Take 
the State of West Virginia. The Government has improved the 
l\Ionongilhela River, tbe Ohio River, the Little Kanawha, the 
Big Kanawha, and the Big Sandy. There are four rivers in the 
State of We t Virginia, improved by the Government, . which 
empty into the Ohio River. All those important waterways 
carry coal. Coal can be loaded in vessels carrying 600 to 1,500 
tons and reach all the Lake poxts, both in this country and 
Canada, and thu afford an outlet at a rate for transportation 
possibly one-half of what the railroa.d.s charge. Besides tbat, 
the products of West Virginia and Pennsylvania will be able 
not only to reach Duluth, but ali intermediate points and Chi
cago by water all the way, and by using the Erie Canal can get 
to New York City and to New England p9rts, .to which trans
portation now by rail is very high. 

I know of no enterprise that would have such an impqrtant 
beneficial effect on the development of the interior commerce of 
Ohio, Pennsylvania, and West Virginia as the building of this 
canal, and all without a dollar's expense to the United State . 

.As I said before, every interest is guarded and protected by 
this bill. Not only did the House pass upon it first, but amend
ments that were suggested in the Senate Committee on Commerce 
and made by the committee were submittQd to the War Depart
ment and have the approval of the Department I think every
thing has been done that possibly could be done in the way of 
safeguarding private and public interests. As I 'Said, I know of 
no enterprise which would have the far-reaching effect that the 
b-uilding of this canal will have, and I hope to see the bill pass 
substantially as it came from the corru;nittee, where it had the 
most careful consideration. In my opinion, the business on 
these waterways in the long future, I will not say immediately, 
will be increa ed 50 per cent, and it will be done at a cost 
which railroads can not haul the :products. The effect upon 
Ohio River and Mississippi River States will be magical. There 
is nothing in the history of the development of the country to 
compare with the building of this canal, and I hope to see the 
bill pass. sub-stantially as it has been reported to the Senate. 

Mr. BACON. Mr. President, it is not very pleasant to antag~ 
onize a measure in the passage of which Senators have a deep 
interest, and nothing would induce me to do so in this instance 
but the conviction, and the very firm conviction, that this is an 
imprope~· piece of legislation. If I were sure that the bill would 
pass, I would still feel it my duty to state some of the reasons 
at least why I can not give it my support. 

Everything which is said with reference to the magnitude 
of this work and its impottance I will freely grant, and for 
the purpose of the objection I may have, it may be fully con
ceded. My objection is to the work being authorized by an 
incorporation of the United States, a charter granted by the 
Government of the United States. It is not in my opinion a 
proper enterprise for the Government of the. United States con
sidered by itself, and considered as to the precedent which will 
be established, and as to the wide departure upon which we will 
thus enter, I think it is \ery much more objectionable than 
simply when considered as an isolated piece of legislation. 

I know, 1r. President, that it is now the vogue to look askance 
at any suggestion that there is any function which the Federal 
Government should not perform, and to look with still more dis
favor upon the suggeNtion that there is any remaining function 
which ought to belong to a State and to be exercised solely by 
a State, and upon the exercise of which the Federal Government 
should not intrude. And yet we are here as representatives of 
States, and we of all officials in .the Government of the United 
States ought to be jealous that the functions which do properly 
belong to a State should be exercised by a State and not be 
u urped or exercised by the General Government. 

Of course, Mr. President, thel'e are certain claims which 
have been made in times past as to where that line of de
marcation between the Federal function and the State function, 
or Federal power and State power begins or ends--questions 
raised in the pa t which are new settled definitely and finally, 
and the questions thus formerly involved are forever outside of 
the domain of dispute or di.Scu sion. But there are .still im
portant matters in which that line of distinction should be re
garded by all of the Government,. some matters in which the 

functions of th-e States are to be guarded, and especially by us, 
as the representatives of States. 

The dual capacity of this Government is its most distinctive 
and its most valuable feature, and the larger the country grows 
and the more numerous the States, the more ii.I\Portant becomes 
the preservation of that feature, because where the General 
Government legislates, it legislates for the entire country, and 
legislation which may suit one part of the country doe not 
always suit another, and for that reason, and out of it, grows 
the great demand and necessity and importance of local govern4 

ment for local affairs and the great importance that the Federal 
Government shall confine itself to the functions, the necessl ty 
for which called it into being. ' 

It is manifest that there is an increasing tendency and prac-
tice to devolve in great degree upon the Federal Government "the 
functions which have heretofore been exercised by the States. 
There is scarcely a public need but that to satisfy it in some 
shape recourse is had to Congressional or Executive action •. 
Conceding that much of this encroachment is due to the increas· 
ing business of the country and the increa ing intimacy of the 
busin-ess relati-ons between the people of the different States, 
and can not be a voided, the fact of such tendency in cases 
which can not well be resisted makes it all the more important 
that the legitimate functions of the States should not be in· 
vaded or infringed upon in cases where no public interest re· 
quires that Congress should do so. 

1\Ir. President, it is a well-recognized rule, one we apparently 
forget, but none the less fully established by the decisions of 
the courts, that the Federal Government has uo right or author· 
ity to grant a charter of incorporation except for the perform· 
ance of some governmental function. Of course I can not to-day, 
enter into an elaborate argument on this que tion, and I do 
not propose to attempt to do so. I am very ::)Orry, indeed, that 
this bill comes up at the stage of the ses ion spoken of by the 
Senator from Colorado [Mr. TELLER], when the Senate would 
be impatient at anything like an extended argument upon these 
special questions, gr eat and fundamental as they are, and I do 
no more than t o allude to them. 

I recognize the fact, Mr. President, that perhaps this par~ 
ticular bill might be held by the courts to be constitutional, but 
that is n-ot the sole question which shQuld control us. Wilen we 
as lawmakers come to make a law, we are to be controlled by, 
the larger eonsid~ration than what the courts will hold. We 
are to be controlled by what we deem to be the intent and pur· 
pose of the ·Qonstitution in conferring upon us all power of leg
islation. 

On this. particular question, to omit anything which may be 
more general, and coming down to the specific question here, of 
course I recognize that there are agencies of interstate commerce 
which it is proper that Congre s should inaugurate and should 
charter, ifeyou please. I recognize further that there is a gen· 
eral principle upon which the courts might hold an incorpora· 
tion to be a constitutional act, which at the arne time woul1l not 
be a legitimate and proper and constitutional exercise of our 
functions on our part; and I illustrate by thi particular ea e. 

There is no doubt that where the object of an incorporation is 
primarily and truthfully to subserve a great governmental func· 
tion, that the act ts not only one which the courts will hold to 
be constitutional, but a law in the passage of which we will have 
discharged ol.:Lr duty and will have in no manner contravened the 
spirit and design of the Constitution. I recognize, further, that 
an act of incorporation may be pas.o;ed and words included in it, 
as in this act, relative to the carriage of troop and the carriage· 
of the mails, et~, which courts could not dispute or call in question 
as to the sincerity of Congress in the use thereof, and on ac
count of ·which words the courts would hold it was a legitimate 
and constitutional act; but in such case, if the words are inserted 
for the purpose of giving jurisdiction for such legislation, and 
such expressed purpose is not the pm·po e, and where there is no 
Federal public function to be performed calling for such incorpo· 
ration, we have transcended our duty when we take advantage 
of such phraseology for the Pill"POSe of placing an improper en· 
actment beyond the condemnation of the courts. 

Mr. President, the line is drawn somewhere in the enactment 
of charters betweerr tho e which are legitimately for the pm·· 
pose of enabling the Government to perform some governmental 
function and the other class which are not for the purpose of the 
performance of any governmental function, where tlle line is 
so indistinct that courts can not assume to draw the distinction, 
but must depend on the recitations in the act, and where it must 
be left to our conscience as to whether we will place the pro
posed legislation on the one side or the other. That proposition 
was recognized by 1\lr. Webster in the argument which he 
made before the Supreme Court in the great case of Gibbons v. 
Ogden. Senators are all familiar doubtless with that leading 
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case, and know the fact thu.t it grew out of the attempt of the 
State of New York to Hcen~e all steamboats which did business 
in the waters of New York. It was given as a monopoly to 
Livingston and Fulton .and their assigns. Ogden was their as
signee. Gibbons, owning a steamboat in New Jersey. ·attempted 
to do business between the town of Elizabeth, in New Jersey, 
and the city of New York, and an injunction, under the laws of 
New York, was applied for to t·estra.in the owner of that boat 
from doing business between those nvo points in the absence of 
a license from the as ignee nnder the law of New York. 

That injunction was granted in New York and sustained by 
the highest court there, and came to the Supreme Court of the 
United States on an appeal from the judgment of the highest 
court of Ne·w York. The State of New York or thDse repre
senting the law of New York in that particular case, the .appel
lees, attempted to maintain the authority of the State of New 
York to impose this license upon the proposition that there wa a 
concurrent authority between the States and the United States 
in the r egulation of interstate commerce. "'"hen that proposi
_tion '""as .contro>erted by Mr. Webster, the conclusion to be 
drawn from that position of l\lr. Webster was suggested by 
counsel for the appellees, that if there was not a concurrent 
power in a State and in the United States- Govemment, neces
sarily not only as to that important matter of interstate com
merce, but as to all the agencie5 of interstate commerce (which 
would include every common carrier engaged in interstate com
merce), there was an exclusi>e power in the General Go>ern
ment and none in the State, and the wide-reaching consequences 
of such conclusion were urged against it. To that .Me Webster 
made this reply, and it was for the purpose of reading it that 
I have made this somewhat extended statement. 

Mr. Webster tDok the position that it was necessarily a 
question to be determined by Congress as to what were matters 
of such gravity and so es ential concerning the governmental 
function as would authorize the power to be exercised by Con
gress, and what we1·e matters not of such an .essentially gov
ernmental nature a.s would lea>e them without that particular 
class. Mr. Webster used this language; 

Now, what was the inevitable eonsequence of this mode of reason· 
1ng7-

Replying to the suggestion I have just repeated-
Does it not admit the power of Congress at onee, upon all th.ese minor 

objects of legislation 7 It all these be regulatiollil of commerce, within 
the meaning of the Constitution, then, certainly, Congress havin g- a 
ccncurrent power to r~ulate {)()m,merce, may establi£h ferries , turnpikes, 
bridges, etc., and prQvide for all this detail of interior legislation. To 
sustain the interference of the State, in a high concern of maritime 
commerce, the argument adopts a principle which acknowledges the 
right of Congress .over a vast scope of internal legislation, whieh no one 
has heretofore supposed to be within its powers. 

And going on; 
But this is not all ; for it 1s admitted that when Congress and the 

States have power to legislate over the same subject. the power of 
Congress, when exercised, controls or extinguishes the State power, 
and therefore the con sequence would seem to follow from the argu
ment that all State legislation over such subjects as have been men
tioned is ut all times liable to the superior power of Congress, a con
sequence which no one would admit for a moment. · 

The truth was, he thought-
The report giving 1\Ir. Webster's argument in the third 

person-
The truth was, be thQngh:t that all these things were, in their gen

eral character, rather r ef,!Ulation.s of pollee than of commerce, in the 
constitutional understanding of that term. A road, indeed, might be 
a matter of grea.t commercial concern. In many eases it 1s so, and 
~h:a~~ i~t~' he thought there was no doubt of the power of Congress 

But, generally speaking, roads and bridges and ferriE's, though, of 
course, they affect commerce and intercourse, do not obtain that im
portance and elevation as to be deemed commercial t"~Jt;, lations. 

Tllis sentence which follows is the particular point I have in 
mind in re.ading this extract : · 

A reasonable construction must be given to the Constitution, and such 
~oll.St:r11 Ction is as necessary to the just power of the States ns to the 
authority of Congress. 

1\Ir. President, without elaborating that, the proposition upon 
which I rest my oppo ition to this bill, so far as this part of it 
is concerned, is that this enterprise is not for the purpose of 
carrying out any great governmental function, unless Senators 
are prepared to ta.ke the position that in every case where the 
agency proposed to be incorporated can be used in interstate 
commerce, Congress can be legitimately called upon to in
corporate it for the purpose of carrying on commerce. 

1\Ir. PE..L ·ROsE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Pennsylvania? 
Mr. BACON. I do. 
1\Ir. PENROSE. The Senator says this is no.t carrying out a 

governmental function. I would remind the Senator that many 
hundred million dollars have been spent in the improvement of 

the rivers referred to by the Senator from West Virginia- the 
Ohio a.nd the Mississippi-to secure inland water b·ansporta
tion, and the incorporation of this company, that this vast ex· 
penditure may be added to by private enterprise, certainly may 
be considered t o be in the line of that governmental policy and 
that governmental function. It is certainly a. laudable govern
mental function which permits the private individual to con
b-ibute and does not make application to the Treasury of the 
United States for the c.:waL 

I simply submit to the Senator whether this is not a part of 
a governmental function which is established in the United· 
States, once opposed as unconstitutional and beyond the con
stitutional limits of the Government, but now establisbed-the 
improvement -of the internal waterways of the country. 

JHr. BACON. In reply to the SenatoT, while of course to fol
iow his suggestion might involve a rnucb more extended argu
ment than I would now like to impose upon the Senate, I will 
simp1y say this: It is a very great mistake, in the definition 
of what may be considered a governmental function, t o make 
such an application of it a.s the Senator now proposes. If what 
be says is correct, then let me say that the harbor of New York 
has bad a good deal of money spent upon it to make it the 
great harbor it is, a.nd if the application now suggested by the 
Senator is a. correct one, it might equally be applied to every 
steamboat that goes to the city of New York, plying between 
the city of New York and any other port in the United States. 
It might be said that any line of boats that comes into any port 
of the United States upon which the Government bas made 
improvements has thereby become so identified with the per· 
formance of a governmental function that the company owning 
it should recei>e a charter at the bands of Congress. 

Now, what I was saying at the time I had the interruption 
!rom the learned Senator is this-: If this is to be recognized as 
a proper thing to do, if every agency engaged in interstate com
merce is in the performance of a governmental fundion such 
as is suggested, then the time is to come when every enterprise 
of any kind engaged in interstate commerce will apply to Con
gress for a charter. 

I should like to be told, 1\Ir. President, what argument can be 
advanced with respect to a canal which goes from one State 
into another, which thereby asserts that such canal becomes an 
agency of interstate commerce, and that the company construct
ing it should for that reason be the recipient of a charter at the 
hands of Congress, which will not apply with equal force to a 
railroad running from one State into another. 

Mr. PENROSE: Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia. 

yield to the Senator from Pennsylvania? 
1\Ir. BACON. With pleasm·e. 
Ur. PENROSE. I will answer the Sen.ator. It is a part of 

an enormous system of slack-water navigation which the Gov
ernment is now developing at the expense of the Government. 
This is an important connecting link, to be built by private en
terprise, and the opinion of almost every one who has studied 
the question is that the work should be done under the con
trol of the United States, that it should be subject to its in
spection and regulation, and ultimately will come within the 
control and posses ion of the Government. 

Mr. BACON. I do not understand that that is any reply to 
what I was saying. The Senator says the opinion is it should 
be so. I am trying to show that such an opinion is not a cor
rect opinion. 

Mr. President, if the · link between the two waterways of 
which the Senator speaks was a railroad link, would it not 
ha>e an equal right to claim that it should be chartered by the 
Government? 

Mr. SPOONER. Will the Senator from Georgia allow me to 
ask him a question? 

Mr. BACON. With pleasure. 
l\1r. .SPOONER. Is the Senator denying the power of Con· 

gress to incorporate a railway company to construct a railroad 
from one State to another, or across the continent, if you 
please? 

Mr. BACON. No; I am n-ot denying that. I am not denying 
the general proposition that Congress has a right--

1\fr. SPOOr>I'"ER. How would the Sen.ator justify that? Un
der wbat part or clause of the Constitution would be justify it? 

Mr. BACON. The Senator did not give me his entire atten
tion in the remarks which I submitted in the beginning, but I 
will take pleasure in repeating my statement 

Mr. SPOONER. I always listen to the Senator when I am 
permitted to. ( 

Mr. BACON. I reoognize the fact that it is sometimes very 
difficult in this Chamber. 

I had said, Mr. President, that I recognize that there are a 
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great many charters which might be granted by Congress which 
would be upheld by the courts as constitutional, but which 
would not be charters which we in the performance of our con
stitutional duty could properly grant. I illustrated it by the 
statement that wherever there was the performance of a gov
ernmental function, it made the action of C{)ngress C{)nstitu
tional in granting the charter, not only as to railroads, but as 
to any other corporation; that the courts could not look behind 
the language used to see whether or not the use of such lan
guage was in fact the desire on the part of Congress to secure 
the performance of a governmental function which induced 
the passage of such a law, or whether the use of such language 
was merely a makeweight, as it were, a device by which free
dom from condemnation by the courts on account of uncon
stitutionality was to be secured; but that the high duty was 
upon us when we came to legislate ·to see to it not only that 
under the language used in a law it would be held to be constitu
tional by the courts, but that according to the spirit and intent 
of the Constitution it is under the facts and the real purpose, 
such a corporation as is designed by the Constitution to be 
made by the Congress; whether in deed and in truth the ob
ject is to secure the performance of a great governmental 
function, or whether the object is otherwise, and that the com
plexion of goverrui:lental function given to it is in truth simply 
to insure its freedom from condemnation by the courts. 

I had gone on to speak of the fact that while tllere was the 
general recognition of the power of Congress to charter corpo
rations for great governmental interests, corporations, if you 
please; where that principal interest might have as one of its 
features interstate commerce, it was the duty of Congress to 
draw the line between those thing.; which were legitimately of 
that class and other things which bad a primary object of 
another character, where there was no governmental functjon 
the performance of which made the C'teation of that corporation 
essential. 

The illustration of the Pacific railroads is a common one. I 
will read in the hearing of the Senator what I intended to read 
a little later, the statement o! the Supreme Court of the United 
States, in 91 United Sta~es, as to the character of the corporation 
and the conditions and the purposes which justified the Congress 
in doing that which it is not usual for Congress to do, to wit, 
charter a railroad company. I am reading from page 88, 91 
United States, the decision of the court: 

The act-
Speaking there of the Union Pacific Railroad act, in the case 

of the United States v. The Union Pacific Railroad Company-

an avenue of commerce, that it will be an agency for interstate 
commerce, and that therefo,re the charter should be granted. 
I care not whether it is an agency between two States or be
tween twenty-five States, if that is to be the rule, upon what 
ground <:an Congress hereafter ever deny a charter to any 
proposed agency which shall be or claim to be a means of 
conducting commerce between the States? When any railroad 
company, or proposed railroad company, comes to Congress 
and asks for a charter between the State of Pennsylvania and 
the State of Ohio or between any other two States, upon what 
ground can Congress deny it? Upon what gr01md can Congress 
deny any charter for any steamboat company that propo:::es to 
run a line from the city of Pittsburg to the city of Cincinna ti, 
or from New York to any port along the coast of the United 
States? ~ 

Can we say that Congress will grant such charter in one in
stance and that it will not grant such charter in another? Is 
it to be a question whether or not the particular persons who 
may desire it are those who have influence in the Government? 
Shall they be favored and shall others with equal right be 
denied? 

Mr. President, if it is not denied, if in all cases we are to act 
upon such a supposition, what is to become of the legislation of 
Congress? What will we be doing but sitting here engaged 
from session's beginning to session's ending in the granting of 
charters? Because every company will, of course, rather have a 
charter granted by the United States Government than to have 
one granted by a State. 

But, Mr. President, there are serious considerations of another 
kind. One of them is this, and I hope I may have the attention of 
S£-nators through whose States it is proposed the canal shall 
run. I would be glad to have the attention of the Senator from 
Ohio [Mr. FoRAKER] for a moment. I say there are serious 
considerations for States in which enterprises of this kind are 
to be located. 

It may be said that the Senators and Representatives from 
these particular States . do not object, and therefore why should 
anyone else object? My reply to that is, if this charter is a 
proper thing it is one which Congress can grant in a State which 
objects as well as in a State where there is consent. 

Kow, what is the effect of a charter granted by the United 
States Government? It becomes the law, not as it does in the 
case of a Territory or the Distri<!t of Columbia, by virtue of the 
law of force in those particular areas, the power which is con
ferred being thereafter exercised in States only by comity, but 
a general charter such as this becomes a · law governing and 
controlling in every foot of territory of the United States, in-

The act, as has been stated, was passed in the midst of war, when eluding all the States. 
the means for national defense were deemed inadequate and the public N h t · tb ff t f th t 1 ? I h fi 
mind was alive to the necessity of uniting by iron bands the destiny ow, w a IS e e ec o a aw n t e rst place, it 
of the Pacific and Atlantic States. takes away from the State of Pennsylvania and the State · of 

• • • • • • • Ohio, the two particular States which are most interested in 
But vast as was the work, limited as were the private resources to this matter, every right of control of every kind whatsoever in 

build it, the growing wants, as well as the existing and future military the States, so far as those rights can be asserted in courts. 
necessities of the country, demanded that it be completed. Under the 
stimulus of these considerations Congress acted, not for the benefit of Thereafter no matter o! dispute which arises in either of the e 
private persons, nor in their interest, but for an object deemed essen- States can be settled in the courts of those States. It is settled 
tial to the security as well as to the prosperity o! the nation. (U. S. in the removal cases, giving them by their general name, one. in 
v. Union Pacific R. R. Co., 91 U. S. Reports, p. 88.) 

11 
S 

1 United tates, I think, and the other in 115 United States, 
I read further from the argument of Mr. Webster in the that all matters which arise under a charter granted by Congress 

case of Gibbons v. Ogden. Mr. Webster, of course, was not de- are matters arising under the laws of the United States, and 
livering an opinion, but he was "the great expounder," and that they are, in consequencE), under the Con--:;titution, matters 
his utterances are entitled to great weight. There Mr. Web- within the jurisdiction of the courts of the United States, and 
ster recognized the necessity of drawing the distinction between not matters which the States can assume and undertake to ad
the functions which should be recognized as national func- judicate in their own courts. 
tions and those which should not be recognized as national Here is this wonderful enterprise, vast in its power, tremen
functions, even though they were within the same subject-mat- dous in the capital, with powers in this charter such as I have 
ter. In that case, when counsel representing the appellee, those never seen granted in any charter, and about which I will 
representing the validity of the act of the State of New York, hereafter speak more in detail if time permits, affecting the 
tried to make · application of the argument to show that if entire population not only along the lines of that canal, because 
what Mr. Webster contended for was true then the govern- there are several of them," but throughout the country both in 
mental function would extend to and relate to and include every Ohio and Pennsylvania reached by any of the Allegheny and 
agency of interstate commerce, Mr. Webster drew the distinc- three or four other rivers tributary. In that va t territory in 
tion. He said that such a thing was not to be thought of: these States and also in New York, no citizen can be heard in 
that the law must be consh'Ued with reference to the proper t f th st t b t th b 
consideration of the States and also with reference to the needs any cour 0 ose a es, u · ey must go to t e courts of 

the United States to have their rights adjudicated. 
and necessities of the Government, and should not include mat- Not only that, Mr. President, but the power of taxation-and 
ters where th~ publ~c interest wa~ not the main d~sign, ~ut I a k ilie attention of the senior Senator from Pennsylvania 
where the private m!erest was, m fact, the motive which [Ur. PENROSE] to this statement as it is somewhat in conflict 
led to the p~·oposed actiOn on the. part. of the Government. with what I understand to be his statement-the power of 

I do not. know whether I have m this .reply made myself clear taxation is largely taken away from the State of Pennsylvania 
to the lear~ed ~~~a tor or not. . . l and the State of Ohio in regard to this property. It is true 
~ow, Mr. Pre:s1dent, where are we? to stop If such a bill as that so far as this bill is concerneJ it stipulates: 

thiS can ?e passed.. nnd beco.me a law· Who contends that !he '!'hat the corporation hereby created shall be subject, in the respec
constructwn of th1~ canal IS necessary for the tran~portatwn tive St!ltes in which it does business, to all the laws of said States 
of troops of the Umted States, or for the h·ansportation of the regulatmg the taxation of foreign corporations. 
mails of the United States, or for the exercise of any other I Mr. President, of late one very important subject-matter of 
great governmental function? The contention is that it will be I taxation in corporations is the taxation of the franchises. It 
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has gotten to be a great issue in the United States, an issue 
which has been settled largely in the United States-that not 
only the tangible property of a corporation shall be taxed, but 
that its franchi es shall be taxed. Yet the _ Supreme Court of 
the United States has determined, in the case of California v. 
The Railroad Company-! have forgotten the number of the 
volume-that the franchise of a corporation chartered by the 
Government of the United States can not be taxed by a State. 
This immense property, where the franchise is going to consti
tute possibly the most valuable part of the property, running 
through Pennsylvania and Ohio, will, so far as that particular 
value is -concerned, be free from liability to State, county, or 
municipal taxation. 

I am speaking now of the hardship upon the communities 
through which these canals run. I repeat, this is a matter 
which more particularly concerns the Senators from those 
States. but as the establishment of a precedent it concerns us 
all. If powers such as are granted in this charter can be ·here
after granted in any charter which promoters of any enterprise 
may try to get from Congress, then whose State will be next is 
not known to anyone. When they come tor a charter what is 
done here in this case is to be cited as a precedent. 

Now, Mr. Pre ident, another thing. I have never knOwn a 
charter, either Federal or State, where there is such immense 
power of eminent domain granted as there is in this proposed 
charter, because not only does it concern the domain to be oc
cupied by the canal, but it concerns the entire domain covered 
by all of the streams which may be classed among the head
waters of the Ohio, Allegheny, and several other rivers, and all 
the rivers tributary thereto. 

PANAMA CANAL. 

The VICE-PRESIDENT. The hour of 2 o'clock having ar
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill ( S. 6191) to provide for the construe
. tion of a sea-level canal connecting the waters of the Atlantic 

and Pacific oceans, and the method of construction. 
Mr. KITTREDGE and Mr. PENROSE addressed the Chair. 
The VICE-PRESIDENT. The Chair recognizes the Senator 

from South Dakota. Does the Senator from South Dakota 
yield to the Senator from Pennsylvania? 

Mr. KITTREDGE. Certainly. 
Mr. PE..J.~ROSID. I would appreciate it very much if the Sena

tor from South Dakota would permit the consideration of the 
Lake Erie and Ohio Ship Canal bill to proceed. I do not un
derstand that it will take much more time. It would be a very 
great convenience to half a dozen Senators representing States 
immediately affected by the measure. 

Mr. KITTREDGE. I inquire about the length of time that 
will probably be consumed in the completion of the bill which 
has been under consideration? 

Mr. MORGAN. I shall insist on the Senator from Nebraska 
[Mr. MILLARD] going on if he is ready to proceed and desires 
to do so. 

Mr. PENROSE. I understand objection is made. I ask 
unanimous consent, with the permission of the Senator from 
South Dakota, that at the conclusion of the remarks of the 
Senator from Nebraska the bill which has been under considera
tion may be taken up anti proceeded with. 

Mr. MORGAN. Mr. President, it seems that two canals have 
got into competition, one proposing to be built between Pennsyl
vania and Lake Erie and one that we have been hammering on 
and trying to get straightened out here for several years. The 
Senator from Nebraska is ready to go on; he Is chairman of 
the committee, and I insist that nothing shall interrupt the 
course of his argument on this bill. 

The VICE-PRESIDENT. The Senator from Pennsylvania 
asks unanimous consent that at the conclusion of the remarks 
of the Senator from Nebraska the bill which has just been 
under consideration may be further considered. 

Mr. MORGAN. I have no objection to that. 
The VICE-PRESIDENT. Is there objection? The Chair 

bears none. 
1\ir. KITTREDGE. That, I assume, is upon the unanimous

consent agreement that it shall in no wise prejudice the pending 
bill? 

Mr. PENROSE. Oh, of course. 
Mr. KITTREDGE. The pending bill being the unfinished 

business. · 
The VICE-PRESIDENT. It is so understood. 
'!'he Senate, as in Committee of the Whole, resumed the con

sideration of the bill (S. 6191) to provide for the construction 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 

Mr. MILLARD. Mr. President, as a member of the Commit
tee on Interoceanic Canals and one of the signers of the minority 
report, I desire the time of the Senate while I present briefly my 
objections to the pending bilL 

The idea of a ship canal across the Isthmus of Panama has 
been in the minds of men for generations. Long before the 
French people embarked upon the enterprise, expending vast 
sums of money, explorers had conceived a tentative plan of 
canal and reported upon its possibilities to one or more of the 
European powers. 'The scheme of a waterway across the 
Isthmus between the Caribbean Sea and the Pacific Ocean that ' 
.would meet the requirements of the commerce of the world has 
engaged tpe attention of thoughtful men practically ever E:dnce 
the geography. of that region became generally known. Within 
the last twenty-five years the dream of these pioneers has sought 
realization in various types of canal and in different localities 
within the limits of the strip of territory between the two conti
nents. As a result of the accumulated knowledge on the subject 
we have before us to-day plans of two types of canal, the one 
commonly spoken of as the sea-level type and the other a plan • 
of canal with locks. The question now before the Senate is, 
Which of the two types submitted would be the better to meet 
the ends of commerce and to subserve the military interests of 
this nation? 

Obviously the question of the selection of a type of canal 
according to one or the other of the plans submitted is one 
hinging largely upon the engineering problems involved. Other 
considerations have received careful attention, yet upon every 
page of the reports of the consulting engineers, of the report 
of the Commission, of the deductions of the Secretary of War 
based thereon, and, :finally, upon the printed evidence adduced 
before the Senate committee, there is disclosed the fact that the 
chief considerations, in the minds of all men who have given 
the subject painstaking study, were those involving the mani
fold engineering problems in the construction of the canal, its 
cost, and the period of time required for its building. The tes
timony taken before the committee on the subject of type of 
canal has been embodied into a volume of nearly 1,000 pages, 
devoted for the most part to the many engineering questions 
encountered, while the long list of names of both Frenchmen 
and Americans who have investigated the subject shows a 
large majority to have been professional engineers, most of 
whom favored the lock type of canal. 

This being the case, I have based my conclusions mainly upon 
the preponderance of evidence and opinion given by the expert 
engineers of both America and France, not unmindful, however, 
of other important considerations. I reach the deduction that 
the plan for a lock-level canal adopted by the Isthmian Canal 
Commission, indorsed by the Secretary of War and approved 
by the President, ss the result of much painstaking investiga
tion, is far preferable to the plan of a Eea-level canal submitted 
to the Senate and as described in the majority report of the 
Board of Consulting Engineers. 

I believe, fur.tber, that the enormous cost of a sea-level canal 
as submitted .would not be sustained by the people, since there 
is e'ii:ery reason to believe that a canal of practical utility and 
equally good can be built, as the President says, at a cost not 
more than half that of the proposed sea-level canal, and which 
can be built· in about half the time required for building the 
low-level canal. Time is a most important element in consider
ing this subJect as viewed by the American people. 

My conception of the subject is that the American people de
sire a navigable wateFWay across the Isthmus at the lowest 
possible cost, and that they will defeat any plan which contem
plates the building of a canal that would cost untold millions. 
I believe that the 85-foot lock type, as proposed in the plans 
submitted, would prove after construction to be the ideal 
~nal. In other words, that it would be the type of canal that 
would better serve the needs of the nation at present and in 
the future than would any sea-level type that could be con
structed within the limits of time and money that can be con
templated. While it is undoubtedly true that if an actual sea-

·level canal could be constructed of sufficient depth and width, 
the latter to be not less than, say, 500 feet at the bottom, with
out any dams or locks, there is no question that it would be 
the ideal waterway, but this is a type which is purely imaginary, 
and no thinking man, engineer or otherwise, could seriously 
sanction the starting in to accomplish &nY such :finality. 

The length of time and the immense amount of money which 
under the most favorable circumstances such a project would 
cost would most effectually bar its completion during this gen-" 
eration, probably many more. . 

The easo with which the lock-level canal could be made 
larger, should necessity ever arise, by simply deepening the ap
proach sea-level channels or by the construction of new locks-
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ample and favorable location existing to a lmost any extent
and the simple raising of the spillway of the Gatun dam would 
enable the depth of water in the lock canal to be increased to 
any reasonable limit, say to 60 feet of water, if necessary. 

Therefore it would appear, taking into consideration all of the 
elements which enter into the proposition, that it is a safe ns;
sertion that the proposed 85-foot lock type of canal is the idenl 
canal, which is not true of the sea-level type as submitted to 
the Senate. 

In bis testimony before the Senate committee, William Bar
, clay Parsons, eminent in his profession and one of tile strongest 

advocates of the sea-level plan, made this qualifying statement, 
to which I call special attention. He said: 

The plan that the minority has submitted is, in my judgment, a 
feasible scheme. It can be constructed ; it can be constructed probably 
within the limit of cost and time that the minority bas set for th. It 
it was to be regarded as simply a commercial enterprise by a private 
cot·poratlon, that would have to go into the open market and risk its 
capital, and pay for that capital 5 or 6 or possibly ~ per cent, whel'!. 
commissions and discounts are taken into consideration, and then expect 
to make a profit over and above that 5 or 6 per cent, I should say that 

• the plan as prepared by the minority would be a perfectly satis!actory 
plan. It probably represents the least cost at which a canal can be 
constructed across the Isthmus of Panama. But that is not the case 
that was presented to you. This is not a canal to be built by a private 
corporation ; it is a canal to be bwlt by the United States Government. 

The United States Government, in the first place, instead of having 
to pay 5 or 6 or more per cent for its money, can borrow it at, say, 2 
per cent. The fixed charges, therefore, are reduced to one-third. 

It is hardly probable that the American taxpayer would take 
the view of the case as stated by 1\fr. Parsons. It goes without 
saying that the Government bas no more right to expend money 
in excess of actual requirements than has a corporation or 
individual. In my view of the subject, we are expected by tile 
people to provide for a practicable canal at the lowest possible 
cost, to be constructE-d in the shortest possible time. To take 
any course involving unlimited expenditure would only delay 
the day of completion of this colossal project and deprive it o! 
the popular favor it now enjoys. If the ultimate a::gregate 
cost of the canal is a matter to be regarded with indifference, 
as the Senator from South Dakota seems to view it, then, by all 
means, let us open the Treasury vaults for an annual expendi
ture of twenty to thirty millions and proceed to build a canal 
that would realize, when completed, the dreams of those who 
would merge the waters of the Pacific and the Caribbean Sea 
by constructing literally the Strait of Panama. 

Even in these days of boundless national prosperity the sum 
of one or perhaps two hu!!dred millions of dollars, in the eyes 
of the people, is so great that it is staggering. Many Seuators 
here will recall days not so very far back when the appropria
tion of any such sum would have been impossible in the case 
of a proposed canal. Who of us is wise enough to say ilia t the 
nation may never again experience a season of financial depres
sion? Who can say that the time may not come when the 
people would regard an excess appropriation of that vast sum, 
when a canal of practical utility can be built without it, as a 
waste of public money, and criticise any Con!!ress that would 
be profligate enough to appropriate it? A nation like ours can 
not afford to pause in the gigantic task by reason of sh·ess o! 
finances, and we should husband our resources and do nothing 
to impair popular confidence in the ultimate success of the 
enterprise. The safe course is to build a canal that would be 
practical for the least possible money. Any other course would 
be a waste of public treasure which the taxpayers of this 
nation would be sure to condemn. 

In this connection it may be remarked that, if the Panama 
Canal, when first opened for traffic, should have a tonnage 
through it of 5,000,000 tons per annum, which is an exceedingly 
large estimate, and if after that the increase of tonnage 
through it should be as great as that which has taken place in 
the last thirty-five years through the Suez Canal, the tonnage 
passing through the Panama Canal in the year 2000 A. D. 
would be only about 32,000,000 tons. This is not one-half the 
capacity of the canal. Witnesses before the committee ex
pressed the opinion that the toll receipts would average a rate 
in exce s of $1 a ton. Mr. Wallace submitted a rate of $1.36 
per ton of 2,240 pounds. Should the average rate not fall 
below $1 a ton, the gross receipts would be about $32,000,000 a 
year, or a net annual income of nearly $30,000,000, which might 
be applied toward defraying the cost of building the Strait of 
Panama, should posterity ever attempt so gigantic an enterprise. 

Among the very able . men who testified before the Senate 
committee was Mr. Frederic P. Stearns, chief engineer of the 
metropolitan water and sewerage board of Boston, recognized 
not only as one of the great engineers of America, but of the 
world. His testimony before the committee was remarkably 
clear ·and convincing, and I hope every Senator may read it 
carefully before voting on the bill. 

In computing the relative cost of the two proposed plans he 

took account of the interest charge upon the capital employed !n 
building the great enterprise, and on that point furnisbed the 
committee tile following estimate, which I will Eend to tlle desk 
and ask tbat it be read by tile Secretary. 

The PRESIDING OFFICER (Mr. ScoTT in the chait·). 'In 
the absence of objection, the Secretary will read as requested. 

The Secretary read as follows : 
Relative antount of interest dur·ing construction on lock and 6ea-le~:el 

canals. 
In both cases assume that the interest is at 2 per cent, compounded 

annually. 
Assume in both cases an expenditure of $50,000,000 in 1904. 
In the case of the lock ca.nal assume a total expenditure for the 

ten years from 1905 to 1915, inclusive, of $14,000,000 per year, ma.king 
a total of $140,000,000 for construction. 

For the ~a-level canal assume an expenditure of $14,500,000 In 
190~ and of $15,500,000 in each of t'Je next fifteen years, making a 
total of $U7,000,000 for construction. 
Interest on sea:-level canal if completed in 15 years ______ $66, 297, 000 
Interest on lock canal if completed in nine years________ 2 , 502, 000 

Dil'l'et·ence in favor of lock canaL________________ 37, 7fl5, 000 

If the time for constructing the sea-level canal should ex-
tend to eighteen years, the interest 2.ccount would 
amount to--------------------------------------- 88,532,000 

Deduct, as before, interest on lock canaL______________ 28, 50~. 000 

Difference in favor of lock canaL_______________ 60, 030, 000 

The cost of the Jock canal, including interest and pay-
ments to the I1anama Canal Company and the Republic 
of Panama, would be------------------------------ 219,000,000 

The cost of the sea-level canal, including interest and the 
above payments, based upon the cost as estimated by 
the Board of Consulting Engineers and fifteen years 
for completion, would be __________________ _________ 363, 000, 000 

The cost of the sea-level canal, including interest and the 
above payments, based upon tne cost as estimated by 
the Isthmian Canal Commission and eighteen years for 
completion, would be------------------------------ 410, 000, 000 
·Mr. MILLARD. Mr. President, when Mr. Stearns was be-

fore the committee I asked him this question : 
If you were going to own both canals, which one would yon think the 

best, for the same money and the same time in construction? 
And he replied as follows : 
I have given that matter very careful consideration. It seems to me 

that a canal is a means of getting ships across the Isthmus; that it 
is a question of getting them across, in the first pla.ce and most im
portant, safely, and, nert in importance, to get them across quic1dy. 
In both of these respects I believe the lock canal is the best. It ba.s 
within its depths and widths ample channels which will permit speed 
and satety, for while groundings occur in wide channels they o<'cur 
much more frequently in narrow channels. 

I believe that the lock canal has the greater capacity for traffic. 
Wben one imagines the traffic approaching CO,OOO,OOO tons per ye3.r it 
will be realized that it would not be practicable to get them through if 
one ship had to be tied up for every other one that passed, there would 
be so many in the canal at one time. There would be a dem3.nd for 
widening the sea-level canal before any demand would come fot· the 
enlargement of the lock canal, except as individual ships might get to be 
so large as to require another set of locks, which would not be very 
costly. · 

Taking all those things into account, I believe that for the same 
time and money the lock canal is the better canal. I would give more 
for it. 

Gen. Peter C. Hains testified: 
I think I would prefer the lock ca.nal even though the relative costs 

were about the same. 

Chief Engineer John F. Stevens, in his report to the Commis
sion, concluded as follows : 

Finally, even at the .same cost for time and money for each type, I 
would favor the adoption of the high-level lock canal plan in preference 
to that of the proposed sea-level canal. I therefore recommend the 
adoption of the plan for an 85-foot summit level lock canal, as set 
forth in the minority report ·Of the Consulting Board ol Engineers. 

Mr. Alfred Noble, another high authority, the chief engineer 
of the Pennsylvania Railroad Company, testified in committee 
as follows: 

Mr. NOBLE. Certainly ; I think that the lock-level canal as planned 
is a better canal than the sea-level canal as planned-better for the 
use of commerce, without regard to cost. 

Senator TALIAFERRO. If they cost the same? 
Mr. NoBLE. If they cost the same. I think that if we had two canals 

on the route, if it were possible, one built as proposed by the lock-level 
people and the other built as proposed by the sea-level people, the 
locl{ canal when finished would be the better one. 

The minority report estimates that eight and one-half years 
would be required within which to build the lock-level canal, 
wllile the majority of the Board estimates that twelve to thir
teen years' time would be consumed in the con h·uction of tbls 
proposed sea-level canal. The Canal Commission and Cllief 
Engineer Stevens estimate that .eighteen or twenty years' time 
would be required for building tl:~s sea-level canal a~ planued. 

Since it must be apparent that an earthquake visitation ·to a 
completed canal would be as injurious to the one type as to the 
other, I will not devote much time to that pha 'e of the subject. 
Happily the very latest information as to the effects of an 
earthquake upon the structure of a large dam is that which is 
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appended to the minority report of the Senate Committee on 
Interoceanic Canals. Neither type of canal can be constructed 
witllout a dam, as is shown by the evidence. 'l'he opponents ?f 
the lock type point to th2 results of the recent earthqu~ke m 
'California as evidence that great hazard would be taken m the 
C{)nstruction of locks in the Panama Canal. There is some 

. ·misapprehension on this point. In the testimony r_eference was 
made to the arch in the old church at Panama, which has stood 

·firmly in place for two centuries, giving indisputa~le ·evidence 
that earthquakes are not common to the Isthmus and need not 
be reo-arded as an element of danger there. 

In ~nswer to my query, Mr . Frederic P. Stearns said in a 
recent letter : 

It has ~ever seemed to me that at Pan~ma, where as fr:agile a 
structure as a church tower bas rema~ned 1n:tact for _ce;nturies, the 
effects of an earthquake were to be considered m determmmg the type 
of a canal, and the recent experience in San Francisco certainly 
corroborates this view. 

Discussing the effects of the earthquake in California, Mr. 
Stearns, among other things, says: 

'£Ire fault line south of the San Andreas dam continued through the 
middle of the long and narrow Crystal Springs reservoir, in which the 
water is retained by a concrete dam 115 feet high above the natural 
surface. The reservoir at the ti~ of the earthquake was full . . Pro
fessor Derleth, after stating that this d~ " was subj~ct t~ 3; seru;s of 
thrusts and pulls in vertical planes along Its length, smce 1t IS parallel 

.to the fault line" adds: "So far as the writer could see, and he ex- ' 
amined the dam carefully, there is not the slightest crack." 0 

J know of no mass of masonry in the country that is more .hke 
the masonry of the proposed locks at Panama than the Crystal Sprmgs 
dam. It is located only one-fourth mile f.rom the fault line and has 
stood the test of the earthquake without bemg affected. 

Mr. President, I have a statement made by Chief Engi~eer 
Stevens before a subcommittee of the House of Representatives 
a few days since. I shall not trouble the Secretary to read it, 
but I will ask permission that it may be inserted in the RECORD 
without reading. 

The PRESIDING OFFICER. In the absence of objection, 
the matter referred to . by the Senator from Nebraska will be 
inserted in the RECORD without reading. 

1\fr. HOPKINS. Mr. Presi<lent-. -
The PRESIDING OFFICER. Does the Senator from Ne

braska yield to the Senator from Illinois? 
Mr. MILLARD. Yes. 
Mr. HOPKINS. I desire to ask the Senator if the extract to 

which he refers is in reference to the effects of an earthquake 
on such work? 

1\fr. MILLARD. Yes; would the Senator like to have it read? 
Mr. HOPKINS. I will suggest to the Senator from Nebraska 

. that that is a proposition in which all are interested. 
1\fr. MILLARD. Then I will ask to have it read. 
'l'he PRESIDING OFFICER. The Secretary will read as 

requested. 
'I'he Secretary read as follows : 
Mr. SULLIVAN. That is the point that is not clear in my own mind, 

Mr. Stevens, · and I would like to have it cleared up. I am not an 
expert by any means. Rather I am ::t.lmost a total stranger to the 

. Panama Canal yet a.nd to the terms regarding it. But· I understood the 
advocates of the sea-level canal based their opinion of its expediency 

' larooely upon the fact that a.n earthquake would do great havoc to a 
lock canal but would not to a sea-lev.el canal. Now, if you can en
lighten me' as to the relative degree J.o which an earthquake would affect 
both types, I would be glad. 

:Mr. STEVENS. I do not know what is running in other minds. I. am 
not a sea-level advocate, as it is pretty well known. But here ts a 
bouse, for example ; it might be i~ San Francisco, or may be in Wash
ington standing in a certain locatiOn. Who can say, when there comes 
an earthquake whether that house, built of a certain size, will be dam-

' aged more thai:t a house twice the size would be? We can not say any
thing about it. Taking the canal as a whole, there are vulnerable 
points to attack by an enemy by cannonading or by an earthquake; but, 
in my judgment, there is no difference between the two . types as to 

· which would be the most damaged. 
We have a big dam at Gatun. I think that the possibility of its 

, destruction might be entirely eliminated. I do not see how an earth
quake could disturb that any more than it could disturb a range of 
mountains. So far as the locks adjacent to it are concerned, they 
would be located on natural ground, in rock foundations . I do not 
see how it is possible for an earthquake to disturb it ; and yet again 
it might be disturbed. · · 

On the other hand, adjacent to the canal is the big Gamboa dam, 
one hundred and eighty-odd feet, holding 170 feet of water, running 

·. back 20 miles-hundreds and hundreds of millions of cubic feet of 
water. You can imagine a sea-level canal down at the bottom of that 
gorge· imagine this a dam 170 feet high, running back 20 miles. It 
an ear:thquake would disturb a dam in the case of a lock level at Gatun, 
the same argument would show that it would disturb a dam here at 
Gamboa. You can imagine what would result if that lake, running 
back 20 miles, would break into the canal. 

The CHAIIt.\IAN. 'l'hat condition would not exist as to a lock canal? 
Ir. STEVE~S. No, sir. 

The CHAIRllAN. There is no dam at that place on that lock canal? 
Mr. STEVEXS. No, sir. I do not think there is any possibility of 

. any earthquake distm·bing the Gatun dam. It is a mountain range, 
22 000,000 cubic yards, a mile and a half on the base, 135 feet high, 

· with 80 feet of water against it, and over 300 feet thick at the water 
level · solid packed earth put in there with pumps, which is the most 

. reliable way of putting in earth that is known. In other words, you 
are building right across the valley there a spur of the mountain 
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range, and I think if yori give it a good shake twenty years from n.ow 
you would solidify it instead of destroying it. [Laughter.] .lthmk 
you- would make it mQre solid than it was before. - . . · 

Mr. LrTTAUER. Now compare with that the constructiOn of this daru 
that would hold back the Chagres River. · 

Mr. STEVENS. They say either a masonry dam-in the majority re
port I understand they prefer a masonry dam. That would be a 
curtain of concrete or built-up masonry, according as they might 
elect to build it. It would be founded UJ?On rock, 122 feet long and 
80 feet hio-h; a curtain put up like this [mdica~ng]. If anyti?-ing on 
earth could be disturbed by an earthquake, I think that, standing out 
there practically alone, would be. I should think an earthquake would 
jar that up a little: [Laughter]. 

The CHAIRMAN. What is the history in that section of the Isthmu!!J 
of Panama with respect to earthquakes? 

Mt·. STEVENS. I can not get a reliable report, for a couple of hundred 
years at least, that there have been any earthquakes there that have 
done any particular damage. . 

The masonry there that the Mexicans and Panamans are still em
ploying is a c"lass of masonry that you would not think would stand 
up over night. They do not take any particular pains to shape up 
.their rocks, and they use a poor quality of cement and use limewater. 
They build these walls up four or five stories high and put their finish 
on. Ther!1 are old churches there, built two hundred years, with their 
walls standing there now, which, if they were in Washington or New 
York or anywhere else, you would have the fire department there before 
night pulling ~em down. They have stood there for two hundred 
years. I cross over and go on the Qther side of the street when I 
walk by them. 

Mr. SULLIVAN. You think there would be greater danger, then, of loss 
or damage by earthquake to a sea-level canal than to a lock canal? 

Mt•. STEVE ·s. No; I would not want to go on record as saying that, 
but I think they are about equally vulnerable. I do not think there is 
any diiierence particularly. 

Mr. MILLARD. 1\Ir. President, upon the· subject of the prob~ 
able interference with navigation by reason of admission to the 
canal, under the sea-level project, of the waters of a number 
of small streams, I will send to the desk and ask to be read an 
extract from the written statement of-1\Iaj. B. 1\f. Harrod to 
the Interoceanic Canals Committee, wherein reference is also 
made to the unkno'\\'11 character of the foundations for dams 
proposed to be built to divert still other streams from the 
prism of the sea-level canal. l\Iajor Harrod is a member of 
the 0{)mmission. I ask that the statement be read by the Sec~ 
r etary. 

The VICE-PRESIDENT. The Secretary will read as re
quested. 

The Secretary read as follows : 
Of the tributaries to be received into the prism of the canal there 

are twenty-two of considerable size. Two are known to have a flo?~ 
discharge of over 3,000 cubic feet per second ; eight more have dis
charges of over 1,000 cubic feet per second. Their flood discharges 
between Gamboa and Bohio may aggregate 30,000 second-feet. They de
scend into the canal from heights varying from 13 to 160 feet above 
sea level. The sea-level plan proposes to overcome this difference of 
level by masonry-stepped aprons, metallic pipes, or by sloping and 
lowering the beds of the influent streams, although no designs are pre
sented. Professor Burr, in his testimcny, describes basin~ at the 
mouths of these streams, to strain out the sediment and debns, allow~ 
ing only the water to enter the canal, but that is a personal sugges
tion, and does not appear in the plan. This would certainly add ma
terially to the estimate, and it is doubtful whether it would not be 
more costly to clean out the several basins, which would rapidly fill 
up, than to dredge the deposit from the canal itself. 

I believe that the discharge of 3,000 cubic teet per second into the 
canal prism of 8,000 feet cross-section would cause cross currents 
which would prove an absolute obstruction to navigation as long as 
they prevailed. No ship could hold a direct course under such condi
tions. She would be driven a~ainst the oppos.ite bank. . Ev~n lesser 
discharges would prove proportiOnately obstructive to na.vi~ation. 

I believe that the injection of 3,000 cubic feet per second mto a canal 
prism of only 8,000 or 10,000 square feet of sec~ional area woul~ cause 
deposit on one side and would abrade the oppostte bank unless 1t w~re 
in rock and that these e!Iects, in combination with a current va_rymg 
from 1 to 2~ miles an hour, would give to those parts of the proJected 
sea-level canal through earthen banks the characteristics of an alluvial 
stream, which WOt.ild ultimately establish meanders or sinuosities t~at 
would seriously impair the navigability of the canal for all larger shtps 
unless these banks were artificially protected and the bars constantly 
dredged. d 

It 1s proposed in the sea-level plan to divert the Cano! Gigante, an 
Gigantito from the canal route by four dams and a spillway. These 
are all in a region of which little is known by survey. The largest of 
these dams holds a head of water about 70 feet above sea-1evel, only 
a few feet less than the Gatun dam, and is about 3,000 feet long. No 
intimation is given of the method of construction, whether of earth, 
masonry, or a combination of the two. 

The estimate for completing 21 miles of temporary dlver~l~n and of 
several miles of permanent diversion, aggregating many mtlh~m ya~·ds 
of excavation, for controlling the descent of twenty or more. tnbutanes, 
by masonry structures, into. the canal, ;and for the. buildm~ , of four 
dams and a spillwny, for which no plan 1s propo~ed, m a regwn where 
no investigation of foundations has been made, IS three and one half 
millions plus 20 per cent, which I believe will prove entirely inadequate. 

Mr. TALIAFERRO. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Florida? 
Mr. MILLARD. Certainly. 
Mr. TALIAFERRO. I ask the Senator from what has the 

Secretary just been reading? 
Mr. MILLARD. The statement of l\Iajor Harrod, which 

will be found in the report of the testimony of engineers . 
Mr. TALIAFERRO. l\Iay I ask if the statement was pre-

. 
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sented at the bearings be1ore the committee, and if it appears dimensions of seagoing ~hips which bas marked the e.-elution 
in the bearings? of shipbuilding the last twenty-five years. Those of us who 
, Mr. MILLARD. It was presented to the committee ill a have cro sed the ocean occa ionally during the last quarter of 
written report, and will be found in the book of testimony of a century have noted the remarkable advance in tlle science of 
the engineers. shipbuilding. It was something like twroty- e.-en year ago 

~.fr. President; it is not my purpose to discuss the engineering that I first crossed the Atlantic and took passage in what was 
questions in dispute between the advocates of the respective then regarded as the largest ocean ILler afloat. My recollec· 
types. That was done to some extent in the report of the tion is that the length was a little le s than 500 feet, with a 
minority members of tbe committee, presented to the Senate a carrying capacity of a little o.-er 5,000 tons. When we con· 
few days ago, and it is to be presumed that Senators have read side1· what ·progress bas been made in the construction of ocean 
much .Of the testimony on these point as _printed in the record vessels since that time, in increased length, depth, width, and 
of hearings of the committee. It may be that these experts carrying capacity, may we not look for still further advances 
can never agree upon some of the issue raised; but to my mind., as the years go on? · 
as the salient points of either side were developed, the -conv'ic- There are now ships in commission or in course of construe· 
tion became stronger that the lock type as planned presented tion practically 800 feet in length, with proportionate depth and 
fewer disadvantages and higher pos ibilities than the other. width. The idea will suggest itself to Senators that it would be 
The editor of the Engineering News, 1n a recent edition, ex· the part of wi dom to anticipate the future and build the locks 
ures es a similar view, to wit: according-ly, which may be done at an expense not beyond our 

we have followed carefully the testimony of the -various -experts who resources. Not ~o w1tb the sea-level canal as proposed. It 
have appeared before the Senate C!>Jllmitt~ during the past four months, I would not be long until such a canal would have to be enL.•trged 
and we are unable to find that m _any. unportant p~"ticnlar the lo_ck- and practically built over in -order to accommodate the larO'er 
anal plan, recommended by the mmor1ty .membeTs of the Consulting . . . . "' 

Board and adopted by the Canal Commission, has been proved to be ship . In fact, It lS rea onable to say that no prudent ship cap~ 
faulty. tain would take a big ship into a shallow canal such as i c.im· 

In the report of the majority members of the Senate commit- templated by the sea-level plan. Should one or the other of 
tee, and also in the remarks of the Senator from South ·Dakota the new lffinard liners now under construction enter a sea· 
in the Senate, emphasis is laid upon the -elements of so-called · level canal as proposed there would be trouble. Can Senators 
" weakness " in the plan of the Gatun dam, according to meas- imagine any ship company taking a ship worth three or four 
urements submitted by the members of the minority board of millions of dollars, to say nothing about its cargo, through a . 
consulting engineers. I have not regarded it as of the utmost waterway with rockry sides and foundations containing only 
importance to meet the arguments advanced, in view of tbc 2 feet of water in excess of the draft of the ves el? 

1 

fact, which must be known to all Senators, that either type of The senior Senator from California [Mr. PERKINS] knows a 
canal presented for our consideration embraces vru.·jous dams of great deal about ships and shipping. I would like to ask him 
greater or less dimensions, but I can not· refrain from -citing a 'this question : Assuming that you owned orie of these Im·ge 
few extracts from .a letter just received from Mr. Frederic P. ships which have been referred to-80-foot beam, 800 feet long, 
Stearns, of Boston, who bas made a specialty of the cientific and drawing 35 to 38 feet of water (a diagram of which bangs 
construction of dams. I ask to have it read by_ the Secretary. on the wall) -would you be willing to risk the sblp or ships 

The VICE-PRESIDENT. The Secretary will read as re- of that character in a channel only 150 feet wide, whose rocky, 
que ted. walls are high on either side, containing a depth of but 40 feet 

The Secretary read as follows : of water, feaving but 2 to 5 feet below the keel of the ship? 
• • • Let us examine next the chal."acter of the dams proposed in Mr. PERKINS. Mr. President--

connection with. the sea-level plan. There are four of them-the same The VICE-PRESIDENT Does the Senator from Nebrask~ 
number as reqmred in the plan for a lock canal. . • . . 

The greatest dam is that at Gamboa, for the purpose of holding back ,Yield to the Senator from Cali forma? 
the ·waters of the Chagres River. .The Board recommended . at that Mr. l\IILLARD. Certainly. 
f~a:;· ~~~ero~a~a~)t~:::it~;u~~'? f~::g~ry af~ec~~~ 3~;~ Mr. PERKINS. I will state iJ?- reply to tile que3tio~ pro· 
and upon the same material " (Report, p. 47), in this way giving their pounded that the wash or undulation of the water cau eu by a 
approval to an earth dam with a masonry core wall at this place. vessel's movement through it bas a tendency to shallow tlle 

The highest flow line o! this reserv~ir is 130 feet nbo':e the river bed water under the vessel and no prudent navigator or commander 
.and 170 feet above the bed rock, which at this place 1s at sea level. . ' . . 
The lake formed by the dam would have an area of 29~ square miles. of a vessel would think of takmg b1s vessel over any bar, except 

In approving an earth dam of this height with a core wall the -Board in a case of great emergency, unless there were at le3.E't 5 
has gone directl.Y . contrary to ~eir unq~alified opinion that "no vast feet of water under the vessel clear and tllen it would llave to 
·and doubtful opmwn should be mdulged m," a.nd that the work should . . . ' • . . 
"include only those features which experience has demonstrated to be be a still, qmet stream. ThiS wash and undulation of the water 
positively safe and efficient," because no earth dam of any kind has been 'by the vessel bas the tendency to shallow it several feet. 
co~str~cted to retain water to a greater height than about 115 _feet, I remember an instance that occurred some time since in one 
whtch Is held by the dam already referred to, and no earth dam Wlth a f . . · · 
concrete core wall bas ever been in use in which the height of the 0 -our western ports, where an emment nautical man, m COlli· 
core wall has exceeded 125 feet, while in this dam it would require a mand of one of our battle ships, said it was true there were 
height of 170 feet. . . . . 5 to 6 feet of good water, . according to his sounding , yet be 

The board, in the consideration of the subJect of dams (Report, p . would not think of taking his vessel over that bar or·sboal at the 
46), states: . 

" The earth dams, which have already been built for the retention of time. ... 
large b<!dies of water, some of th~m exceeding 100. feet in height: show Then, again., in answer to the other question as to steering 
tha! this type of structure may give satisfactory results w~en prope~ly the vessel in order to have command of a vessel she mu t 
des1gned and con tructed, but the character of the foundatiOn mntenal • 
on which such dams are built and the means for preventing dangerous have steerage way upon her or she would not answer her helm, 
seepage u.n.derneath or through such foundations must always be care- unless she was going 5 or 6 kriots an hour, without taking up 
tully -constdered." t d" tan Tb f · t , · I d It then proceeds to recommend three dams, respectively, across the a very grea IS <:e. ere ore you mus ua\ e severa e· 
rivers Gigante, Gigantito, and Cano QuebTado, without giving s.ny grees -of curvature ~ order to have the ve sel answer her 
designs, withou~ any engineer having looked at the sites <Of.. t hese helm, to escape from grounding or going into the sides of the 
dams to. determme. wh.ether they were favorable or not, and without canal whether it is a sea-level canal or a lock canal 
any bonng at the1r sttes to show the character of the material or • . . . ' · 
the depth to rock. That those dams can be built at those places is Mr. FORAKER. With the penrusswn of the SenatoJ: from 
merely a matter of conjecture, based upon the rough topographical Nebraska--
surveys of 3; large section ~f territory m!lde by the French before the The VICE-PRESIDENT Does the Senator from Nebraska 
canal came mto the possessiOn of the Uruted States. . · . 

• • • In reviewing the dams proposed ill connection with the -yield to the Senator from OhiO? 
lock cnnal and with the sea-level canal it can be confideJ:!.tly asserted Mr. MILLARD. Certainly. 
t~at the dams of t~e Ioc)! canal have bee:n de~?igned by engmeers of th.e Mr FORAKER TJJjs is a matter about which some of us 
h1ghest reputation m tins branch of engmeerrng after a careful ex:am1- · . ·. . . . 
nntion of their sites and after extended borings to show the character have very little InformatiOn. The Senator from Callforma 
of the material beneath ther;n, an<;I that they do not go ~yond the limits has just now given us some facts. I should like to ask him a 
of actual practice except m bemg made more mass1ve and stronger t• ·f •t · t · t t" t b tb S t b · 

· than any dams heretofore constructed to retain the same depth of ques 10n, I 1 IS no m errup mg oo muc e ena or W o IS 
water. bn the other hand, it cnn be confidently asserted that three speaking. 
out of the four dams of the sea-level canal have not yet been de- Mr MILLARD Not at all . 

. igned, that their ·sites have not been examined, and that the character ,..r · FO AKEll. W -"'d th . b d"ffi. lty · t .· 
of the material or the depth to rock at the sites is entirely unknown. .u ~·· • R · Olli eie e any 1 CU 1!1 s _eermg 
The fourth dam is far beyond the limits of any actual practice. a sh1p With a beam of 88 feet through a can I that ls 1u0 feet 

JHr. MILLARD. I shall speak of one criticism of the lock in width and bas a current of Iru::s than 3 miles per h our? I 
canal as· planned, touching the inadequate length and depth of think the Senator from illinois [l\Ir. lloPKI s] tated tllat the 
locks. The judgment of well-informed men is that the lock'3 current in the canal would probably be 2.G4 miles per hour. 

·should be 1,000 feet long in the clear, providing for a depth of Would there be any trouble in steering a sllip of the width Ji 
water of not less than 45 feet over the sills, and 100 feet wide. have indicated, 88 feet-! believe that is the largest ship
! concur in this opinion, because' of ttie constant increase · in the through a canal 150 feet in width? 
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1\Ir. PERKINS. It would depend in great measure upon the 

cur-vah1re of the canal. If there were abrupt angles, it would 
be yery difficult, indeed, with a long ship. A ship of thi8 great 
len(Ytll and beam is far more difficult to steer than a short ves
sel.t:> I suppose the Senator has run a yacht for a time. Those 
short yessels will sometimes, to use a nautical term, turn upon 
their own he~ls. 

1\fr. FORAKER. I deny that impeachment. I never ran a 
yacht. There are many things for which I !night apologize, 
but I never did that. 

Mr. PERKINS. My friend is fond of the good things and 
the pleasures of life, and I know of nothing more exhilarating 
and invigorating and delightful than to sail a yacht on the 
wind. Take a short vessel 50 or 60 or 75 feet long. She some
times, to use a nautical term, will "turn upon her own heel." 
She will come around within two or three degrees of the com
pass. But take a long ship-

1\Ir. FORAKER. I am not asking the question in any con
troversial sense at all. I want information. Is the curvature 
of the canal indicated on the map? 

1\Ir. PERKINS. It would be impossible for a ship of that 
great length and beam to have steerage way unless ~he was 
going 8 or 10 miles an hour. That would be necessary m order 
to have command of the vessel. Such a vessel llas a dis
placement of fifteen or eighteen or twenty thousand tons, and 
in oruer to have control of her, in order that she will answer her 
helm, she must lla ve a steerageway upon which to do so. 

Mr. GALLINGER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from New Hampshire? 
1\Ir. MILLARD. Certainly. 
Mr. GALLINGER. The Senator from California made an 

observation that interested me, and I should like to have him 
explain a little further. He said it is not safe for a great ves
sel to navigate a waterway unless there is 5 feet of water to 
the good. My investigations have led me to believe that in our 
great harbors of the United States the commercial craft that 
come from abroad-we have very little of our own, I am sorry 
to say-run into our ports with very much less than 5 feet of 
water to the good. I should like the Senator to explain the 
difference between the conditions in our harbors and in the 
proposed canal, if I state the matter correctly, as I think I do. 

Mr. PERKINS. The Senator states the matter correctly, 
and as a result ships frequently run upon a sand bank or a 
shoal in entering the harbor. The Panama Canal will have a 
rock bottom, and it would ruin the steel plates on the bottom 
of the vessel should she graze the sharp crags of the rocks. 

Mr. GALLINGER. I think. the Senator will hardly insist 
upon that except where accidents occur. Of course if they run 
over a bar they may get grounded, but as a rule they have no 
trouble. 

Mr:- PERKINS. As a rule a ship of a displacement of. from 
sixteen to twenty thousand tons should not cross turbulept 
water, and it is not safe for it to do so, unless there is at least 
from 4 to 5 feet under her to the good--clear water. 

Mr. GALLINGER. Do you call the canal turbulent? 
' Mr. PERKINS. No. I think the canal will be still water. 
At the same time it is too small a margin for the vessel. It 
would be strained and would suffer injury thereby, and the 
underwriters would insist, I think, that there should be at 
least that amount of water under her. 

1\fr. KEAN. I wish to ask the Senator from California how 
much water the men-of-war of the United States draw? 

Mr. PERKINS. They draw from 25 to 30 feet. 
Mr. KEAN. Take the harbor of New York; what is the 

deptll there? 
1\fr. PERKINS. Iu the harbor of New York the depth is 

from 35 to 38 feet at high water. 
1\fr. KEAN. I think you will find little of that depth. 
1\Ir. PERKINS. A few months since I went on a ship up 

the llarbor. It was thick, and the sailor was in the fore
chains throwing the lead, and he called out "6 fathoms," "haw
mark," "6 fathoms;" nothing less than 5 fathoms, I think. 
He so reported to the officer on the bridge. 

1\fr. KEAN. '.rhat was very well for that place. 
. Mr. PERKINS. It was New York Harbor. 

1.\lr. KEAN. But that is not true of the whole channel; and 
New York Harbor is the greatest harbor in the country. 

Mr. PERKINS. No; San Francisco is. 
Mr. KEAN. San Francist:;p may have been great. 
Mr. PERKINS. The harbor is all right now. 
1\lr. SPOONER. Mr. President--
The VICE-PRESIDEN'l'. Does the Senator from Nebraska 

yield to the Senator from Wisconsin'l 

Mr. MILLARD. Certainly. 
l\!r. SPOONER. I simply wanted to ask the Senator whether 

he would prefer to go on with his speech or have some of the 
rest of us speak. 

l\!r. MILLARD. I would rather proceed, Senator, at the 
present time. 

Just at this particular time I should like to have read the 
testimony on the point which we are talking about given by Mr. 
Stevens before the House Committee on Appropriations, on 
page 102. 

Tlle VICE-PRESIDENT. Without objection the Secretary 
will read as requested. 

The Secretary read as follows : 
Ur. STEVENS. I think there is a good deal of mistiness in the average 

mind on this subject-perhaps not on the part of you gentlemen, but 
in the newspapers and elsewhere they picture in their minds something 
entirely ditrerent from what a sea-level canal actually would be. There 
is something very attractive about that word ; there was to me before 
I went down there and saw the conditions that existed there. Then 
I was a sea-level canal man all right, but I think diiierently now. A 
man sees in his mind a picture of that nice blue rippling water through 
a large strait and sees ships moving through it. 

Now, you can put this picture on the plates of your minds: You 
would have practically, under this present majority report of a sea
level cnnal, a little, narrow, tortuous strip, the sewer of the country, 
down at the bottom of everything, with torrential mountain streams 
pouring down there Into it with a fall of from 15 to 130 feet. Yon 
have got a current there which, from the best scientific authority we 
can get, figures out 3 miles an hour. This is a channel 150 feet wide 
nearly the entire way, only 150 feet wide at the bottom, with sharp 
curvature, and less than twice the width of the .-essel that will have 
to navigate it, with !rom 2 to 4 feet of water under their keels, going 
a.~orainst a current of nearly 3 miles an hour, which would require 
them to run at least 7 miles an hour to keep steerageway with their 
own steam. I do not think there is a shipowner or a ship company on 
earth that would put a ship through that canal. I know of one that 
would not. I do not believe a United Stat~s battle ship could go 

· through that canal safely. It would be ~round all the time. 
Mr. PERKINS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from California'? 
Mr. MILLARD. Certainly. 
Mr. PERKINS. The Senator asked me a question, and while 

I was endeavoring to answer it, my friend the Senator from 
Ohio asked me a question. Since then I have looked at the dia
gram of the vessel, and I wish to ask, with the permission of 
my friend the Senator from Nebraska, a question of my friend 
tlle Senator from Ohio. Those ships are 88 feet beam. Two 
of them would be 176 feet. The canal is to be 150 feet wide. 
I wish to ask my friend the Senator from Ohio how these two 
ships would pass each other in the canal? 

Mr. FORAKER. I do not pretend to be an expert on this 
business. I interrupted the Senator from Nebraska to ask a 
question of the Senator from California in order to get some 
information. But I will say to the Senator, in answer, that 
this occurs to me: I am told that those are the two largest 
ships ever constructed. They are only now being constructed. 
I do not kriow where they are being constructed, but somewllere 
in Great Britain, I believe. I do not know what trade they 
are to ply in. I will ask the Senator, in answer, if there are 
only two such ships in the world, what he thinks is the degree 
of probability that those two ships will ever meet in the canal? 

1\lr. PERKINS. There are a great many vessels that are 
60 to 75 feet breadth of beam, and they will frequently pass 
through the canal, if it is to be a financial success, and, as the 
piece of poetry runs, they will not "pass in the night." They 
will speak each other in passing. It is physically impossible 
for two ships 60 to 75 feet beam each, either in the daytime or 
the nighttime to pass each other in the canal. 

Mr. FORAKER. If it does not interrupt the Senator from 
Nebraska too much, I will say further in answer to the Sena
tor tllat I understand it is only for a limited part of the way 
that the canal is as narrow as 150 feet. · 

Mr~ HOPKINS. Nineteen or 20 miles. 
Mr. FORAKER. Nineteen or 20 miles out of 49? 
Mr. HOPKINS. Out of 49. . 
Mr. FORAKER. For something like 30 miles the canal is 

much wider. I suppose there will be telephonic communication, 
and when the two greatest ships in the world are to go through 
the canal at the same time there will be the precaution taken 
of having them pass at a wider place, and not at the nar
rowest that can be found. 

l\1r. HOPKINS. I will say to the Senator from Ohio that 
at other points the canal is 200 feet wide, but for a distance of 
between 19 and 20 miles it is only a hundred and fifty feet. 

lHr. FORAKER. Then it might be, if we were going to have 
a sea-level canal, that I would conclude to make it wider. 

l\fr. HOPKINS. That is right. That is what we contend. 
If you are going to have a sea-level canal, have oDe wide 
enough to meet the commercial exigencies of the day. 
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1\Ir. KNOX. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Pennsylvania? 
Mr. 1\HLLA.RD. Certainly. 
Mr. KNOX. I desire to make a suggestion in reply to what 

the Senator from Ohio said in respect of those being the two 
large t ship that are now in process of construction and are 
therefore, of course, exceptional in their character. I wish to 
call his attention to the fact that the statute which we are now 
undertaking to execute by the construction of the canal .spe
cifically provides that-

Such canal shall be of sufficient depth as shall afford convenient 
passage for vessels of the largest tonna~e and greatest draft now in 
use, and such as may be reasonably anticipated. 

So even if these ships are exceptional in their character, it is 
incumbent upon us, in executing this law, to provide for them 
and such as we may reasonably anticipate in the future in the 
way of enlargement 

M:r. FORAKER. I hope the Senator from Pennsylvania will 
understand that I was not making the suggestions I did make 
in any spirit of controversy or in the way of saying anything in 
opposition to any plan which has been proposed. I was ·simply 
answering questions which bad been propounded to me by the 
Senator from California, who is well informed upon all nautical 
matters, and of whom I had asked some information. It was 
only that I wanted to be informed, and not that I wanted to 
use it in any spirit of opposition to anything that anybody is 
contending for. 

Mr. KNOX. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Pennsylvania? 
Mr. :MILLARD. Certainly. . 
Mr. KNOX. I merely want to state that I bad not the 

slightest idea that the su~gestion from the Senator from Ohio 
was intended to indicate any preference as to the type of canal, 
or any criticism. The only excuse I had for reading to him the 
provision of the statute was to add to his stock of information 
upon that subject. 

Mr. TALIAFERRO. Mr. President--
'l'he V1CE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Florida? 
Mr. MILLARD. Certainly. 
Mr. TALIAFERRO. I wish to ask if the plan of eanal., as 

recommended by the President, should be adopted by Cong1·ess, 
whether the Senator from Pennsylvania contends that the 
canal would be built under the act from which he has just 
read? As I understand, the President of the United States has 
recommended a plan of canal proposed by the minority of the 
Board of Consulting Engineers, and if that recommendation 
should be adopted by Congress, I take it that specific canaJ 
would be built, and not a different canal, to which the Senator 
has referred in reading from the act of Congress-the Spooner 
Act-of a few years ago. 

Mr. KNOX. If I may be permitted in the time of the Sena
tor from Nebraska to answer the question--

1\Ir. MILLARD. Certainly. 
l\1r. KNOX. I will answer it as categorically as I can with

out going into any argument. It is my opinion that the law 
requires that whatever canal is built shall be of sufficient ca
pacity to carry vessels of the largest tonnage now in use, or 
that may be reasonably anticipated. . 

l\1r. TALIAFERRO. Then, as I understand, Congress would 
no-t be expected to authorize the construction of the canal which 
the President has recommended? 

1\Ir. KNOX. I do not think there is any such inference to 
be drawn from anything I have said. I will add further that, 
in my judgment, the canal proposed here by the minority can 
be b}lilt by the President under the authority of the s.uooner 
Act. 

Mr. TALIAFERRO. The locks proposed by the minority, as 
I understand-and it may be appropriate to speak of the fact 
now-have a usable length of 770 to 780 feet, and yet for the 
purpo e of showing that a sea-level canal would be inadequate 
if constructed as proposed by the Board of Consulting Engineers, 
a diagram is pre ented here with two ship , the length of each 
of which is 787 feet I would ask the Senator to explain bow 
tbose ships could get through such a lock or such a series of 
Jocks? 

1\Ir. MILLARD. 1\Ir. President, I simply gave way for a 
question. I think I had better proceed. 

l\Ir. HOPKINS. Will the Senator allow me right here? 
The V1CE-PREJSIDEN'l'. Does the Senator from Nebraska 

yield to the Senator from Illinois? · 
l\fr. MILLARD. Certainly. 
Ur. HOPKINS. I de ire to say, in answer to the Senator 

from Florida, that these locks are duplicate locks, and the engi-

neers say that six vessels of that character can be accommo~ 
dated in those locks at the same time. 

Mr. TALIAFERRO. Will the Senator from Nebraska in~ 
dulge me for just a moment? 

Mr. MILLARD. For a moment. 
Mr. 'l'ALIAFERRO. I do not understand how one vessel of 

787 feet, much less six, can be gotten into a lock with a usable 
length of 770 to 780 feet 

Mr. HOPKINS. If the Senator from Nebraska will allow 
me to say just a word, the conditions upon the Isthmus ar e such 
.t~~t ih:ey can fix the locks at almost any length, and the propo
Sition IS to make them so that they will comply with the law 
as just read by the Senator from Pennsylvania. I think when 
the Senator from Florida comes to study this subject a little 
further, even his objections will be dissipated. 

Mr. MORGAN. Now, if the Senator will allow me for a ino· 
ment, I will ask the Senator from Illinois--. 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Alabama? 

1\Ir. MILLARD. Certainly. 
Mr. MORGAN. Whose proposition is that? You say the 

proposition is thus and so. Whose proposition is that? 
Mr. HOPKINS. The proposition of the engineers. 
Mr. MORGAN. No. I have seen no such proposition. 
Mr. HOPKINS. It is an engineering proposition. 
Mr. MORGAN. I have seen maps drawn up here in connec

tion with the reports of engineers that show locks of certain 
lengths, three in :flight, like the steps up in the reporters' gal~ 
lery, one above the other. There is not presented to this Con
gress any plan whatever upon which it will have expressed any 
opinion when it votes down the sea-level canal. The field is 
left open for the President or for the engineers who may accord 
with him to go anywhere they please, provided they build a 
lock canal. The misfortune of the situation has been all the 
time that the President has not made any certain recommenda
tions in regard to the canal, and no gentleman representin"' him 
has ever dared to pre ent a bill to embody it. Here is o some 
bill here reported by the committee. Why is there not some 
bill here reported by the committee, either a majority bill or a 
substitute for this--

Mr. HOPKINS. Will the Senator allow me? 
Mr. MILLARD. For a moment. 
Mr. HOPKINS. The bill presented here for a sea-level canal 

does not provide for four dam , it does not provide for the 
character of the lock on the Pacific side, and it is otherwise 
so imperfect that a cnnal could not be constructed under it. 
· Mr. MORGAN. That is no answer to my question. If the 
majority has reported a bill upon the accuracy of which the 
Senate can not rely, that is their fault But the Senator will 
find he is greatly mistaken, because the bill does specify the 
very report that has been made by the majority of the Board of 
Consulting Engineers. 
. 1\Ir. MILLARD. I am informed by ship owners and builders 

that it is reasonable to expect that within the next fifty years 
the l~rgest vessels may have a length of 1,000 feet, and the 
experience of the la t thirty years would tend to confirm that 
view. A canal with locks of the increased dimension sug
gested would admit the largest ships afloat for years to come 
and it must be evident that a sea-level canal, as now propo ed, 
would be wholly inadequate for the passage of such ships. 

The lock plan has an advantage over the sea-level 11Inn in 
that the vessels may turn around in either lake and retrace 
their course. In time of peace and for commercial vessels this 
is not a matter of much consequence. It would seldom hnppE:n 
that a commercial vessel would have occa ion to tum around 
in the canal, but for the vessels of war of the United States, 
during the existence of hostilities, the ability to turn around 
might be a matter of great importance. Suppose, for instance, 
a :fleet of warships, po ibly accompanied by transports, ,.,.ere to 
start through the canal from either direction. While the :fleet is 
on the way news comes that a superior hostile :fleet is approach
ing the opposite end of the canal, and that it is deairnl>le for 
our :fleet not to engage that of the enemy, but to retrace its 
course. How would the :fleet turn around? Every ve"'sel, be 
the number great or small, would have to be hauled stern 
foremost out of the canal into the sea in order to turn around ; 
whereas in the lock type of canal each one could run into the 
lake and do so. 

The sea-level canal as projected can not be regarded as a 
completed project. The alleged f cility with which it can be 
enlarged is made one of the arguments· urged in favor of it. I 
But if. the canal is to be widened and enlarged soon after its 
completion, is it fair to consider it a completed structure? 

In speaking of the heavy rainfall on the Isthmus of Panama 
and the amount of water which would find its way into a sea .. 
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level canal, in answer to a question (page 93 of the volume of 
engineers' testimony), Chief Engineer Stevens said: 

Yes, sir ; with numberless large and small mountain torrents-some 
of them, in flood times, veritable rivers-which must be taken care of, 
many of them coming directly into the canal, carrying in, as they must 
inevitably, silt, perhaps trees, mountain debris of all sorts, rocks, 
bowlders, etc.; so that I hardly think a comparison between the canal 
at :Suez and one of the same dimensions at Panama is a fair one. 
This is the point that I wanted to make. 

I also send to the desk, and ask that it be read by the Clerk, 
a statement giving the names of the more important streams 
which enter the site of the canal, the distance of the point of 
junction from the Caribbean end of the -canal, the }1eh~ht above 
sea level of their junction with the Chagres, Obispo, or Rio 
Grande rivers, and the volume of discharge at high stage as 
far as observed or estimated. 

Name. 

Aojeta. __ _________ _____ _____ ------------------------
.Agaa Saluda, right bank------------------------
FI1jo_ito,_}·ight ba~k- ----- _ -----------------------FrlJo .es urande, nght bank _____________________ _ 
.A.g"t;a Be ~dita, left bank ____________ ------ _______ _ 
1Caimito Mula to, left bank ______________ ------ ___ _ 
'Ba.ila Monos, left bank ___________________________ _ 
Culo Seco, left bank--- ---------------------------

·Pisco, right bank ______ ----------------------------Juan Grande, right bank ________________________ _ 
Carabali, left bank _____ _____ ----------------------

8~~: -~~~~~:~~~~-~~~-~~~~ ~~:: ~===:--====~~ :::: 

~~~~j:~l~~~:~~~===================~=======:= tRio Grande, right bank __________________________ _ 
Mallejon. right bank _____________________________ _ 
Pedro Miguel, left bank _______ --------------------
Caimitillo, left bank -------------- ---------- _ -----
Rio Cocoli ____ ---- _ ----· _ -----.----- _ ----- _________ _ 
Rio Cardenas·----------·-------------------------

Dis
tance. 

Miles. 
15.25 
16.30 
17.36 
17.98 
21.26 
22.32 
22.81 
23.87 
24.18 
25.11 
25.42 
26.66 
2'7.90 
28.80 
29.10 
30.30 
34.72 
36.89 
'ifl.rJT 
37.82 
38.00 
39.4.0 

Greatest :F1leva
observed tion at 

dis- ~~::;: 
charge. sea leveL 

Sec. feet. 
1,000 
2,306 
l,<XX} 
3,~ 

300 
1,~ 
1,200 
1,200 

760 
500 

3,700 
1,500 
1,349 

80J 
660 

Feet. 
15 
2.'> 
20 
26 
35 
33 
45 
4D 
3! 
33 
4D 
45 

160 
4a 

165 
165 
130 
~ 
}1) 

13 

1 There is a dispute over the estimated values of the lands 
mrhich would be submerged by the lakes incident to the plan of 
.the proposed lock canal ; or, in other words, the overflow 
"<>f Lake Gatun and Lake Sosa. The subject is treated of in the 
·'last chapter of the report of the minority of the Senate com
mittee. The estimates made by the advocates of the sea-level 
plan touching the value of submerged lands are excessive; aud 
the estimated cost thereof is cited by them as an item of expense 
that must be added to the total estimated cost of the proposed 
lock-level canal. I believe there is no ground for placing 
so high an estimate upon the lands that would be submerged. 
. These figures seem to me to be altogether too high. It is to 
be regretted· that a larger number of Senators have not been 
able to view the land referred to. I believe the Senator from 
South Dakota, who presented the majority report of the com
mittee, and myself are the only Senators who have made a re
cent examination of the locality. l\Iy impression is that if any 
Senator on this floor contemplated purchasing the lands that 
may be submerged he would hesitate a great deal to pay $7.70 
per acre, the price fixed by the Commission, and which I regard 
as more than fair. 

1\Ir. KITTREDGE. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from South Dakota? 
Mr. 1\IILLARD. Certainly. 
1\Ir. KITTREDGE. I ask the Senator what was the value of 

the crop exported last year from the land proposed to be sub
merged? 

Mr. MILLARD. I do not know. 
l\Ir. KITTREDGE. It exceeded $1,000,000. 
Mr. MILLARD. Nor do I believe that the Senator from 

South Dakota would be willing to exchange twenty sections of 
the good farming lands in the county in which he resides for all 
the lands in the Canal Zone between Mindi and Pedro Miguel. 
It would be just as rational to compare the fertile lands of the 
greater part of NebrRska, worth $50 to $100 an acre, with the 
sand hills of the northwestern part of the State, which are of 
little value in comparison. 

The lands on the Ancon Hill!>urchas-ed by the Commission are, 
of course, worth much more money than the submerged lands. 

A glance at the map of the city of Panama will very easily 
demonstrate the reason why this tract of land is far more valu
able than any other land in the Zone proper, particularly any 
other land adjacent to Panama. 

The city of Panama is situated on a peninsula, or "thumb," 

running into Panama Bay. It is surrounded on three sides by 
water, and the only direction in which the city of· Panama can 
grow in the future is over and across the piece of laud wbich 
was acquired by the Commi sion for governmental purposes. 
This land is at the base of the " thumb," so called, and imme
diately adjoining it on the northwest is the high mountain 
known as Ancon Hill. 

The low-lying swamps are covered by the sea at high tide. 
To compare in value the trackle s jungle, swamps, and lands of 
such character along the interior of the Zone with that of the 
tract of land which was acquired by the Commission at Panama 
would be about as fair as it would be to compare the relative 
value of the swamps lying along the seacoast in New Jersey, 
25 to 50 miles distant from the water front in New York, with 
values of the high lands along the Hudson River at Weehaw
ken, or opposite the city of New York; or to compare the best 
residence property which adjoins the thickly built up portion of 
Washington City with the swamps and marshes which may 
exist 20 to 50 miles from the site of Washington City down the 
Potomac River, and any attempt to compare favorably the 
localities .cited would be based either upon ignorance or due to 
absence of a wish to be fair. 

The minority members of the committee have refrained from 
importuning Senators in behalf of the lock plan as submitted, 
for it was assumed that every Senator had read the· reports of 
the Commission, the engineers, the Secretary of War, and the 
views of the minority of the Senate committee. If I am correct 
in the assumption that Senators have given careful considera
tion to these reports, and to all the facts bearing upon the ques
tion, tbere can be little doubt of the defeat of the pending bill. 

There is nothing in the reports of the engineers, nor in the 
testimony, raising a doubt of the practicability of the lock type 
as planned. On the other hand, there is much affirmative evi
dence that its utility is unquestioned. 

The cost of a lock canal, counting interest at 2 per cent, 
would be less than that of a sea-level canal by $150,000,000 to 
$200,000,000. 

The time required for construction would be much less, tl:lus 
securing to the nation the benefits of an isthmian canal at the 
earliest practicable day. 

The lock canal as planned would afford more rapid passage to 
big ships than would the other type, and it would afford also a · 
greater degree of safety to ships, while the wider and deeper 
channels would minimize the liability of interruption to traffic. 

It would afford a canal of greater capacity and therefore be 
of greater utility to the commercial world, as the sea-level plan 
contemplates a narrow canal of limited capacity. 

Counting interest at the rate of 2 per cent upon the invest
ment for either type, to operate and maintain a lock-level canal 
would cost less by some $2,000,000 annually as compared with 
the sea-level plan submitted . 

It could be defended against an invasion as readily as could 
any other type of canal. 

In summing up the matter the President said : 
Each type has certain disadvantages and certain advantages; but, 

in my judgment, the disadvantages are fewer and the advantages very 
much greater in the case of a lock canal. The lock canal at a level 
of 80 feet or thereabouts would not cost more than lullf as much to 
build, and could be built in about half the time, while there would be 
much less risk connected with building it, and for large ships the 
transit would be quicker; while, taking into account the interest on the 
amount saved in building, the &ctual cost of maintenance would be 
less. 

In concluding these brief observations I wish to say that 
after listening to the testimony with close attention during the 
session, after analyzing the written reports and considering 
them in the light of the evidence adduced, and after a per.sonal 
survey of the line of the canal, I can not escape the conclusion 
that a lock-level canal, practically as planned, · is far preferable 
to the sea-level type as proposed, even if the cost and time for 
construction of both types were the arne. I do not think the 
country would be warranted in spending such enormous sums 
of money for a sea-level canal when many of the best engineers 
of the world have given it as the result of their deliberate judg
ment that a lock canal on the Isthmus of Panama would be of 
greater practical utility a.I;ld can be constructed in much less 
time and for many millions less money. I am hopeful that 
Senators wbo have gone fully into the merits of the two plans 
will sustain the views of the minority of the Committee on 
Interoceanic Canals. 

M:r. KITTREDGE. Mr. President, I make the usual inquiry 
whether any Senator desires to address the Senate upon the 
pending· bill. In the absence of any request, or any intimation 
of that character, I present the following order. 

The VICE-PRESIDENT. The Senator from South Dakota. 
proposes an agreement, which will be read by the Secretary. 
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The Secretary read as follows: 
It is agreed by unanimous consent that on Friday,_June 15, 1906, im

mediately upon the conclusion of the routine morning business, the 
Senn te will proceed to the consideration of the bill ( S. 6191) to pro
vide for the construction of a sea-level canal, connecting the waters ot 
the Atlantic and Pacific oceans, and the method ot construction, and 
continue the consideration thereof until 4 o'clock p. m., when debate 
shall cease, and a vote be taken upon all amendments then pending or 
to be offered, and that a vote be taken on the bill before adjournment 
on that day. . 

l\Ir. HOPKINS. Mr. President, I would want to consult a 
little longer before I could agree to that order. It is a matter 
the Senator from South Dakota has had under consideration 
with different members of the committee. I am not prepared to 
agree to it at the present time, but, as I said to him, there will 
be no delay in getting a vote. However, I am not prepared to 
say that we can take it on Friday. 
. The VICE-PRESIDENT. Objection is made. 

l\Ir. KITTREDGE. I hope the Senator from Illinois will not 
insist upon his objection. It has been understood, by myself at 
least, that the Senator from New Jersey [Mr. DRYDEN] will ad
dress the Senate upon the pending bill on Thursday, and that on 
Friday the Senator from Pennsylvania [Mr. KNOX] will address 
the Senate. 

1\Ir. :EIOPKINS. I will take the matter up with the SE>nator 
to-morrow. I wish to consult a little further before agreeing 
to a time. · 

1\fr. KITTREDGE. I hope the Senator will not object to the 
granting of this order. The reason why I suggest that the date 
should now be fixed for Friday, is that Senators who are absent 
and desire to return to vote upon the pending bill may have 
an opportunity to do so,. and if they are unable to return for 
any reason that they may have an opportunity to arrange pairs. 

1\Ir. HOPKINS. I will say to the Senator that I am not pre- . 
pared to-day to agree to it. I will see the Senator in the morn
ing. If I find others are agreeable to the limit of debate as 
expressed there, I shall not interpose any objection, but I am 
not prepared to say now that I could agree to it, or that we 
could take the vote on Friday. 

1\fr. KITTREDGE. Of course in the face of an objection I 
am powerless, but I do hope that the Senator will not insist on 
his objection. 

Mr. HOPKINS. I will say to the Senator I am not going to 
try to delay the vote, but I am not prepared to-day to agree to 
the specific time named. 

1\fr. KITTREDGE. In view of the fact that no Senator is 
de irous of speaking upon the unfinished business, I ask unani
mous consent that it be temporarily laid aside. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
STATEHOOD BILL. 

Mr. BEVERIDGE. Mr. President--
Mr. PENROSE. Under the unanimous-consent agreement the 

Lake Erie and Ohio River Ship Canal bill is to be laid before the 
Senate. 

The VICE-PRESIDENT. Under the unanimous-consent agree
ment the Ohair lays before the Senate the bill (H. R. 14396) 
to incorporate the Lake Erie and Ohio River Ship Canal, to de
fine the powers thereof, and to facilitate interstate commerce. 

1\Ir. BEVERIDGE. I desire, with the consent of the Senator 
from Pennsylvania, to call up for consideration the report of 
the conferees upon the statehood bill. 

1\fr. PENROSE. I yield to the Senator from Indiana for the 
purpose of considering the conference report. 

The VICE-PRESIDENT. The Senator from Indiana asks for 
the consideration of the conference report on the "statehood 
bill," so called-House bill 12707. Is there objection? The 
Chair hears none. The question is on agreeing to the conference 
report. 

~.fr. BAILEY. The motion to agree to the conference report 
is debatable? 

The VICE-PRESIDENT. It is. The conference report is 
before the Senate, and the question is on agreeing to the 
report. 

Mr. BAILEY. I desire to ask the chairman of the Committee 
on Territories if the confer~nce report bas made any change in 
respect to the location of the capital of the new State of 
.Oklahoma? 

Mr. BEVERIDGE. It bas in the following particulars: It 
has located the capital temporarily at Guthrie, until 1913, pro~ 
vided that no money shall be appropriated or expended in the 
meantime for the erection there of any permanent capital build-
ings. · 

Mr. BAILEY. Mr. President, I shall not resist an agree
ment to this conference report, because I believe that the people 
of Oklahoma and the Indian Territory have already been 
denied admission to the Union altogether too long. For four 

years there bas been no difference of opinion in the Senate as 
to their right of self-government as a State, and their just 
claims in that regard have been postponed to await some set
tlement of the vexed question with reference to New l\Iexico 
and Arizona. 

I have .never been able to see any political, geographical, or 
natural connection between the right of the people of Okla
homa and the Indian country to statehood and the same right 
of the people of New Mexico and Arizona; and I deeply r egret 
that the conferees representing the House could not see their 
way clear to give to the people of Oklahoma and the Indian Ter
ritory their admission promptly and leave this question to 
be settled between Arizona and New Mexico hereafter. 

I do, however, congratulate the Senate, and I congratulate· 
the people of New Mexico and Arizona, that by our persistence 
we have at least secured to those people the right to determine 
for themselves whether they shall be admitted jointly and as 
one State or as separate States into the Union. If it be true 
that the Territory of Arizona is as much opposed to her forcible 
annexation to New Mexico as has been represented here, _! have 
no doubt that her people will so express themselves at the ballot 
box, and thus end once and forever this attempt to unite her 
against her will to the neighboring Territory. 

I shall look forward, too, to the time when even New Mexico, 
in her own right and as a separate political entity, together with 
Arizona in her own right and as a separate politic9.l E>ntity, 
shall be admitted as States into the Union, and I sincerely hope 
that will terminate the struggle of Territories to become ~tate3. 

If I could have my way, no State would ever be admitted into 
this Union after those two Territories become Commonwealths. 
I would settle for all time the problem of the mixed and alien 
races who now live under our flag and inhabit territory which 
belongs to us, but which is not treated as a part of us. I 
would say to them frankly that they can never be admitted into 
the sisterhood of States; and then I would supplement that de
nial of all hope on their part of ever becoming States of the 
Union by allowing them to erect their own governments and 
pursue the destiny of their own people in their own way. 

I would make this Republic a homogeneous one. I would 
make this Republic a government in which every part by phys
ical contact touched some other part. If I made a single 
exception to this rule, that single exception should be the· 
Territory of Alaska. 

Mr. President, whatever the future may hold for these de
pendencies and whatever uncertainty may attend their course, 
the American Congress makes no mistake when it admits to 
full fellowship in the Union the new State of Oklahoma. Her 
people are of our kind. They have gathered there from every 
quarter of our common country, and they ha'e brought with 
them the highest sentiments of patriotism and integrity from the 
communities in which they were born. 

As no "State in the history of ·the Republic -was ever made to 
wait so long for membership in the Union, so it will happen 
that no State has ever so rapidly risen to a position of im
portance and influence in the councils-of the nation. 

It will be a novel spectacle to see a new State recently ad
mitted equal here, as the great and the small have always ·been 
and must always be equal in this Chamber; but in the other 
branch of Congress this new State will have a representation 
equal in intelligence and superior in number to some of the 
ancient Commonwealths. 

With her population, with her wealth, with her resources, 
Mr. President, it does look like she might have been permitted 
to select her own capital in her own way, and order her do
mestic affairs according to her own will. 

Not only, sir, is she the greatest ever admitted, but you com
pel her to come into the Union with badges of dishonor and in
competency never before put upon a Commonwealth. You ha>e 
written it in the enabling act that her people are not to be permit
ted to deal in their own way with the most vital of all police ques
tions, the regulation of the sale of liquor. If there be one ques
tion above all others e entially pertaining to loca l government, 
it is the right to determine whether or not intoxicating liquors 
sllall be sold and, if permitted at all, the circumstances and con
ditions under which the sale may be conducted. 

But you have denied that sovereign right to this sovereign 
State, an.d you command her to .JYrite into her organic law, not 
the provision which accords wit'h the will and judgment of her 
people, but the proviEion which accords with the will ane judg
ment of people in other States. And that yoke of bondage bas 
been put upon her by many Senators who come from States 
where no such law exists with reference to their people. 

I said on another occasion that I am one of the few Senators 
in this body who, when the question was submitted to his people 
at home, have supported a constitutional amendment to prohil.Jit 

_. 
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the snle of intoxicating liquors, and I am by that action pre
cisely a a friend of mine was about leaving North Carolina-if 
it was to do O>er I would do the samfl thing. Bnt, sir, 
while I am ready to decide that question for the people of 
Texas, when it i submitted to them, I protest that the people 
of other States have no right to say how we shall decide it 
or when we shall decide it, or whether we shall decide it at 
all. It is for us to say; and you ought to _have left it for the 
new State of Okbhoma to settle in her own way. 

Do you believe she would say what you have said she must? 
No; for if you believed it, you would not have required it in 
this enabling act. The very fact that you demand of her to 
fncorporate in her constitution this provision is a testi.J;nony 
that, without ycur command, she would not adopt such an 
ordinance. 

The pretense--I will not say "pretense," because it is offen
sive to talk about Senators pretending; Senators do not pre
tend, and there is enough of false accusation against the Senate 
and Senators from those who know no bette-r, without my join
ing in the unjust clamor. Withdrawing that offensive word, 
I substitute it is argued that the justification for this course 
lies in the fact that the Government owes some obligation to 
the Indians. So it does; and it owes them a much higher obli
gation than it ever has discharged. But I remind Senators 
that the Indians in that country now. are American citizens; 
and if you want to live up to the spirit as well as the letter 

• of the Constitution, you must make no distinction between 
'.American citizens on account of their race or their. color or 
their previous condition. The Indians are American; citizens, 
and yet you treat them as children ; either it was a. wrong to 
make them citizens when you did it, or else it is wrong to treat 
them as children now. One or the other muBt be true. But 
even if the Indian, panoplied with all the rights of an American 
citizen, is 'Still to be treated as a child, I appeal against the 
proposition to deny a million and a half of intelligent American 
citizens the right to exercise their own judgment in a matter 
peculiarly local, simply because there happen to live among 
them something like 50,000 Indians. 

But, Mr. President, I waste my breath and I waste the Sen
ate's time. I know, of course, that nothing I could say would 
induce the Senate to take that obnoxious provision out of the 
bill. I know that nothing I could say would induce the Senate 
to amend the capital provision. Therefore I forbear ta. say 
more than that, with all the objections I have to this Federal 
interference with local affairs, I rejoice in an opportunity to 
vote for a report that at last makes a tardy recognition of the 
·rights of that million and a half of American citizens. 

1\Ir. MONEY. Mr. President, if I have never offered· any 
remarks or suggestions on this question of these united Terri
tories coming in under single statehood it has not been because 
I have never thought of the subject, for it is an old. one. The 
.Territory of New Mexico has been ready to be admitted into 
this Union for now nearly fifty yearB. For my part, I am 
unable to see why the two Territories of Arizona and New 
Mexico should be permitted to vote as to whether they shall 
be dragged into the Union with one another reluctantfy or not, 
and why tile two greater Territories, Oklahoma and Indian 
Territo-ry, wi ~ il four times their population, should be united 
:without leaving it to them. I have yet to see a single soul 
or to get a single letter or telegram out of the many hundreds 

I I have received that has ever expressed a desire on the part 
1 of anyone in the Indian Territory to be united with Oklahoma, 

except when separate statehood failed. They have asked for 
me to vote for the Territories to be united in one State only 
because they have been so persistently told that they could not 
get entrance to the Union separately. l The Senator· from Texas [Mr. BAILEY] has told you that 

· here are a million and a half of people. He might have added 
1 300,000 more, as I am informed there is that number in the 
f.l'erritory, covering more area than New Engrand; and the pro
posed State will have as- many votes- as the State of Mississippi 
in the House of· Representatives when it is admitted; and yet 

1 .those TerTitories are compelled to come in here as one State, 
,whether they will it or not. You are not voting to please the 
people of the Indian Territory when you bring them in with 
Oklahoma. I do not admit the· right of Congress to do this. 
[ do not deny the power of Congress to do it ; but I deny the 
:right. Here are two great Territories, with a great population, 
greater than that of at least fifteen States of this Union, and 
yet they are to be com_pelled to come into the Union as one 
State; and, I am sorry to say, by Democratic votes, as well as 
:b¥ the united vote of the Republican side of the Chamber. 

Mr. BAILEY. Will the Senator from. .Mississippi permit me? 
The VICE-PRESIDENT. Does the Senator from Mississippi 

yield to the Senator from Texas? · 

1\fr; 1\ION.EY. Certainly; of course. 
Mr. BAILEY. The Senator from Mississippi forgets that 

these Democratic votes were first cast for two States. Two 
years ago the Senator from North Dakota [Mr. McCuMBER] 
offered an amendment to the bill then pending providing for 
two States to be formed out of the Territories of Oklahoma and 
Indian Territory and I, I believe in common with almost all 
of the Democrats, voted for that~ and only when that failed 
did the Demorcats all agree that those Territories had better 
come in as one State- than not to come in at all. 

Mr. MONEY. 1\fr. President, I bad not forgotten what the 
Senator from Texas has called to mind ; I had not forgotten any 
part of this struggle o:t great communities· to take their right
ful place in the galaxy of States. If we- voted against joint 
statehood then, we- should vote against i.t now for identically 
the same reasons. The plea or the reason or the argument 
that compelled us to do it then, and which will compel some 
Senators now to vote- for this report, has no force now, and is 
an invalid one. These Territories have waited, and they can 
wait. They \viii take sueh action independently if they are not 
compelled to come in now as one State. This measure is be
yond tfie reach of Congress; in one sense ef the word at least. 

I recall the fact that when the people of Oalffornia: organ
ized as a Territory and held1 a Territorial convention they 

· sent their constitution he-re, and they were rejected by Con
gress as a Territory. California responded to that challenge 

· by holding a State convention; and she was admitted as a 
· State, without ever having been recognized by Congress as tt 
Territory. 

There is another thing about this. In the· interest of fair 
play,_ in the interest of that equilibrium of power which the 
New England Sta:tes e-spedally struggled· for in the Constitu
tional Convention, in the interest of that equipoise which Con
necticut contended for, and which she secured, of two Senators 
from each State, and with no power to deprive a State of· its 
equal representation in the Senate, except with· its consent 
That was the very last ad of the Constitutional Convention. It 
was to preserve the- power of the States as such; When the 
Louisiana purchase was made, Josiah Quincy announced upon 
the floor of the House, after. it was consummated by an· act of 
Congress, that it woul'd be a sufficient cause for the secession 
of the New England States; that by that act, by the accession 
of new States, the:y would be denied their equal power in the 

. Confederacy. N<>w, I want t() say to Senators plainly and 
unequivocally, without any intention of causing offense, that 
if. these two Territories had been in the North not a man 
on that side of the Chamber would have voted to unite them 
as one State. 

When Dakota applied for admission. having about 200,000 
people, she was divided into two States so as to get four Sena
tors at Washington. There are now a dozen Western States 
that have not the population to-day of the Indian Territory; 
and there is not a single Senator on the other side- who will 
admit now that he would vote to unite two Territories lying 
north of Mason and Dixon'"s line with a united population of 
1,800,000 souls--not one of you gentlemen would do so. 

r want to say that this whole movement in relation to the 
admission of these two Territories is to prevent the accession 

· of Senators upon this ffoor. There is a feeling that there is 
· now a. sufficient number of Senators, and probably too many. 
A smal1 section of the United States, by the dominating in
fluence of its character· and its intelligence on this ffoor and 
elsewhere, has succeeded in binding the States of the West and 
East to its chariot wheels of power, and they nave marche(l 
together- under the protective tariff and othe-r devices of legis
lative skill to a great summit of prosperity. Mere vassals have 

' been brought in, and not coequal States. Because these Terri
tories happen to lie to the- South, this- measure is forced upon the 
country and forced upon these two- Territories by the Repub

. lican majority, assisted by the Democrats on this side of· the 
· Chamber: I do not know that there is a single man here who 
will vote against this report except myself. I never will sanc
tion an outrage of this sort. However inevitable it may be, 

· it shall not have my indorsement. I say that it is a subject of 
just indignation among the people of these two Territories that 
they have been compelled to say that they want joint statehood 
because they have been continually threatened with exclusion 

: from the Union in their relation as States. 
Now, Senators, this measure will pass, as I know. I am not 

saying anything to prevent it; but I simply want to speak my 
, opinion freely· about it. I say that every man in: this Chamber 
who votes for it; whether- he be a Democrat or a Republican, 

: is guilty· of: exactly the same offense against tfie people of' those
. two. Territories_ 

.Why Arizona- and New Mexico should be cmnpel1ed ta vote 
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upon the question of whether or not they are to be united is 
not" a measure ·that ought to be held to their lips. Each one of 
them is entitled upon its own merits, from every point o.f view--
from the standpoint of territorial area, of population, of wealth, 
and especially in the prospective strength of population-to ad
mi ion as a free and independent State. 
·- The conference committee and the Republican part of the 
Senate have placed conditions in the constitution of the proposed 
State of Oklahoma which every single Senator here knows the 
very moment that Oklahoma becomes a State of this Union will 
pass for nothing. This Congress can not imp~se conditions 
upon a Territory asking for admission that are worth one cent 
when slle has been admitted. When she has entered the ·Union, 
slle is at that moment the peer of every other State in - the 
Union, and no condition can be imposed upon her that does not 
rest equally upon every one in the whole sis_terhood of States. 
To make it difficult for those -people to take a view of social and 
domestic matters different from -your own, you have embedded 
certain conditions in the constitution of the proposed State of 
Oklahoma, because you know it will be more difficult to take 
tllem out of the constitution than to put them in. It is an ex
hibition of that officious, intermeddling character that intrudes 
itself into everybody else's affairs, of that cant and hypocrisy 
that undertakes to examine the sins of other pe~ple and provide 
against them, while perfectly unconscious of any guilt in -itself. 
This miserable and detestable feature is the worst thing in this 
measure, as the people of Oklahoma and Indian Territory are 
compelled to-day by a -people wno literally care nothing for them, 
as a matter of fact, and by a prurient desire to constantly in
terf_ere officiously with people and to regulate their affairs, 
whether they be social, domestic, or political. 

The people of these Territories can guide themselves. They 
al,'e sufficient to-day for their own contr:ol. I, for my part, hav
ing visited every part of this Nnion, would not give a hundred 
thousand men in the \Vest for five hundred thousand men in 
the East. In all of the elements of man-hood, in enterprise, in 
courage, in adventure, in self-respect, they ar~ the equals· of one 
to five, and they can take better care of the1r morals than can 
tlle effete East. . 

.I . tell you to-day the criminal statistics of that wes~ern coun
try will compare most favorably with those of the gr~at center~ 
of population in .the East. You take tpe history . of the~ East 
evE:rywhere and see the absolute lack of self-control in that sec
tion that has engendered here in the ~ena te a desire to hedge 
about a capable and self-respecting people with that control 
which those who seek to exercise it feel to be absolutely neces
Sfl-ry , at_ th~ir .own homes . . Gentlemen forget that communities 
in some places may require blue laws and sumptuary laws and 
restrictions, but that there are other communities that still 
maintain their individuality and their manhood and that re
quire nothing of the sort. Th~y are quite . sufficient for them
selves; and I resent this thing for them, as I would resent it 
for the State of Mississippi. 

These Territories have the right, and every organized society 
has t.be right to regulate their police power, to look after the 
lteaith and morals of the community. There is no power any
where to "deny that, and if it is denied it is an unconstitutional 
denial; it is the denial of a right that is not only constitu
tional but it is natural, it is inherent, and it is inalienable. 

Sen~tors may vote as they please here, but it will not affect 
the case at all. In my opipion, the people of the proposed State 
can assert their rights whenever -they choose. I do not speak 
liere to-day as an advocate or the opponent of temperance or 
prohibition. I have done my part in this life by always having 
been a · temperate man. I voted for a "dry" ticket in my State, 
but I would not vote, as the Senator from Texas [Mr. BAILEY] 
says he would, for an amendment to the constitution of the 
whole State for prohibition or for anytlling else, because that 
would be a denial to the counties, which are the integers of the 
State of their right of regulating the police power and to say 
what' is best for them. I say that every single community in 
the world, every organized society, nay, every imorga.n.ized 
society, every settlement and neighborhood of farmers have a 
right to control their police matters, so far as health goes and 
so far as organized society goes, as to morals. 

1\fr. President, I ·did not intend to say anything on this mat
ter at all, as I have been silent throughout the discussion; but 
I did not want this measure to pass, ·as I have to stand alone 
in my position, without giving the country the reasons which 
actuate me. I have no desire to debar the citizens of the Terri
tories from their relation as States in thi"s great galaxy. On 
the contrary, I have always-and I have been here a long time, 
in one or the other of the Houses-advo~ated and voted for the 
admission of every Territory that knocked at the door of the 
Union for admission. I have always said -that the guardian-

ship of a great community by the other great communities was 
not a normal feature of our institutions. They are all b:-t .. ed 
upon local self-government, upon the sovereignty of the State, 
upon the knowledge and the capacity and tlle right of each 
community to govern itself exactly as it ple::u::es. Take that 
away, and the whole proud fabric and superstructure of our 
liberties tumbles to the ground. So in every ca e I ha\e always 
voted for the admission of a Territory, and I cared not what its 
population might be. I knew that in the near future its popu
lation would be enough to meet t he requirements of the Consti
tut ion as to the representation allotted to the Members of the 
House according to the last census. 

So I have continued to desire, and I desire now, that t hey 
should be admitted, but I will not consent to the doctrine tllat 
this Congress has a right, or that there is a reason that is valid 
and sound ·and a fair one, to unite such Territories as Oklahoma 
and the Indian Territory, embracing a population of about 
eighteen hundred thousand souls, into one S.tate without asking 
their consent. The consent tha t llas been given bas been an 
enforced consent. It was not the wish of the people of the 
Indian Territory. Perhaps it was the wish of Oklahoma, with 
a desire to reach out and aggrandize itself as much as possible
a natural desire I will admit, but at the same time an en
croachment upon the rights of their neighbors in the Indian 
Territory. 

The people in the Indian Territory, I venture to say, are the 
equals of any people in the United States. ·I believe more peo
ple have gone there from Mississippi than from any other Sta te 
in the Union, and that alone is a sufficient guaranty of the 
character of the people of that Territory. People have ~one 
there from Texas, from Arkan as, from Tennessee, from Ken
tucky, and a great many have gone there from the North. They 
are hardy pioneers, willing to blaze the way and e~tablish civili
zation. Towns have grown up like magic there, and everything 
has demonstrated the absolute capacity of those great people 
to govern themselves. 

The foreigners are hardly to be noticed in that country. 
There are Indians there, but there is hardly an uncongenial 
foreign -ingredient compared to the black population of Missis
sippi of 300,000 majority over the whites. - If we could deal 
with this body of incompetents, wit.b their incapacity to govern, 
how easy it would be to take care of 100,000 Indians of pure 
blood still in that Territory, who have those high characteristics 
of manhood and of self-respect that would entitle them after a 
while to assert all the dignity of citizenship, into which they 
have been received by acts of Congress and which -they them
selves have accepted by dissolving their tribal relation . 
- Mr.· President, this Congress has no right, although it bas 
the power, to pass this net. 'l'hese people should be permitted 
to say, not with the threat hanging over them that they sllnll 
not come in at all unless ·they come in as one State, but to say 
freely whether or not they -desire to unite. If that opportunity 
were allowed to the people of the Indian. Territory, you would 
find an expression in the negative that would astonish tho e 
who have been accustomed simply to hear it iterated wi.th 
damnable iteration on this fioor that these people want to come 
into the Union as one united State. · . 

The people of the Indian Territory desire nothing of the sort, 
though I believe the people of Oklahoma would like to c<J me in 
with the Indian Territory under the name of the State of Okla
homa. I think Oklahoma has been reaching out for spoil, natu-

. rally, as I say, thereby exhibiting a characteristic that belongs 
to all nations of the world. They all desire to extend their 
borders; but there is no such land-hunting, land-ro})bing, land
grabbing, and land-stealing people on the face of the earth as 
the Anglo-Saxon. They have taken every rock big enough to 
plant a cabbage on; they have taken territory. on every conti
nent, and every island of the sea, and they have -held it with 
the grip of death. They want land; and as it is with the great 
English-speaking people so it is with Oklahoma. They have 
reached out to grasp the Indian Territory and have drawn it to 
their bosom. That greed for power has found its echo .l:lere in 
this Chamber, and these men are to be confirmed in their right 
to take in the Indian Territory. 
. I say again, Senators, that in all my communication with the 
Indian Territory-and it llas been very great-! have not found 
a -solitary man who in the first instance desired a union with 
Oklahoma. Those. people desired separate statehood. But they 
were informed over and over again by the Republicans, .espe
cially by the officers of the Territorial O'overnment, appointed by 
the Republican Administration, and afterwards had it echoed 
to them by Democratic Senators, that they could not secure 
admission in any other way. So they said, ·~Well, we will do 
anything to get in." Wily? To relieve themselves of the ap
pointees of the Administration who have gone there. They said, 

.. _ ..,. _.,_ .......... _ . . · 
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'·'Anything to relieve us. from the body of this death; any
thing to put in our bands the right to control ourselves." I 
for one would prefer that they should wait longer and get .their 
due, their certain just right to come into this . Union exactly 
on a par with the other •.rertitories that have been admitted as 
States. . 

If Dakota had been in the South it would have been admitted 
as one State, with two Senators. Washington and Utah would 
have been called upon to enter the Union as one State, with 
two Senators; and if Oklahoma and the Indian Territory had 
been North, it would har e been ad.m.itted as four States, and 
with eight Senators out of that great population and that fine 
Territory. Yet it is fair play. It is a game of politics, and the 
weaker must lose. We lose, Senators. We submit to this 
decree. Our lieads are bloody, but they are not bowed. We 
still feel the injustice of this movement; we still feel that it is 
a discrimination against our section, and that this act, which 
is to-day to be approved, is an act that is extremely sectional, 
extremely politicaJ, and is a blow at the equality of the soutllern 
part of this Union to equa l representation in this Chamber. 

Mr. FORAKER. Mr. President, this is the first time for a 
long while-! believe it is tlle first time since I have been a 
member of this body-that I have beard a speech pitched on a 
sectional key. I do not want to say very much in answer to it. 
but I do want to say to the Senator from Mississippi [Mr. MoNEY] 
tllat there is, in my opinion, no occasio~ · for the turbulent condi
tion into w"hi.~ll llis mind seems to have passed. I say this with 
the more freedom because I have been in accord with the 
Senator from Mississippi all the while as to separate, rather 
than joint, statehood for the two Territories of Oklahoma and 
Indian Territory. I spoke in favor of that proposition in one 
of the preceding CongresEes, when we bad a bill of that kind. 
under consideration, and I tried very hard at that time to get 
an opportunity to vote for it. I have supported this bill in this 
respect, and I intend to vote to accept this conference report, 
notwithstanding these two Territories are jointed together, not 
that politics bas . anything to do with it, but because the best 
interests witllin our power to subserve require it. 

Having the attitude with respect to this matter that I hav-e 
maintained, I think I have heard as much as any other Senator 
jn this body of the reasons why Senators on this side of the 
Chamber have voted to join those two Territories together as 
one · State, and I do not think I have beard any Senator on this 
side of the Chamber give politics or political advantage as a 
reason. 

Mr. President, the- Senator talks as though these two Terri
tories are Democratic in their politics, and that the RepubliGan 
members of the Senate are seeking to obtain some kind of an 
improper advantage by consolidating them and making only 
one State of them, so that it can have only two Senators. Per
haps the Senator has not been reading the election returns from 
Oklahoma. There have not been any returns from. the Indian 
Territory. But in Oklahoma, from the very beginning of the 
organization of that Territory, from the very beginning of the 
time when they commenced to vote, the Republican party bas 
been constantly gaining strength. It was found to be a Repub
lican Territory by the v-ote of 1902, again in 1904, and I have 
before me, having sent to the Library for it after the Senator 
made his remarks, the report of the election of _last year, when 
they elected a legislature. The result of that election was 
eight members of the council, or senate, Republican, and only 
five Democratic; fifteen Republicans in the house as again t 
eleven Democrats, making a Republican majority of three in 
the senate and four in the house, or a Republican majority on 
joint ballot of seven. So it is that Republicanism is gaining 
all .the while. Politics had nothing ·to do with this provision, 
for according to the latest indications we would have gained by 
having them come in as ~vo States. 

Mr. MO~TEY. Will the Senator from Ohio permit me? 
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Mississippi? 
Mr. FORAKER. Certainly. 
Mr. MONEY. The Senator thinks I have not been reading 

the election returns. I am quite familiar with the election 
returns, and I want to say to him that I do not know of any 
Territories that do not take the complexion generally of the 
Administration which a11points the officers who conduct those 
elections. It is quite common. If the Senator will pardon me, 
I fully expect every one of these Territories to send Republican 
Senators and Republican Representatives when they are ad
mitted into this Union, and I do not expect them ever to re
peat it. 

Mr. FORAKER. I . have observed when a Territory or a State 
takes on the Republican political complexion it generally re
tains it. 

But however that may be, what I . wanted to call the Sena
tor's attention to is the fact that I have not heard the . reaso:1 as
signed by him urged by any member of the Senate on this side 
of ·the Chamber. The Senator will remember that when Okla
boma Territory was created it was provided in the organic act 
that Congress reserved .the power .. to reunite, for pnrpuses of . 
statehood, the two Territories, or to deal with them as Congress . 
might see fit. . While there has been some objection manifested • 
to a union of the two Territories, there bas been c::>mp3.rativ-ely 
very little. The petitions that I have been receiving have been, 
as a rule, in favor of joint statehood; certainly in favor. of joint 
statehood if they could not get separate statehood with<mt a 
contest and without further delay . . 
· But, Mr. President, it was not my purpose to speak particu
larly of that. Now, I want to say, in answer to the Senator 
from Texas, that I think he has gi\en more force and effect to 
this provision prohibiting the sale of intoxicating liquors than 
be was warranted by the text in giving to that provision. One 
hearing the Senator speak would have concluded, I think, that 
there is a requirement in the enabling act that the State of 
Oklahoma shall put in .her constitution a prohibition against the 
sale or barter or giving away of intoxicating liquors to anybody 
within the new State of Oklahoma, to be composed of the two 
Territories. The Senator will find, if he .will take the trouble 
to look at the text, that the provision is not so broad; that it is 
so narrow and bas such a manifestly proper purpose that I 
think the Senator upon reflection would not find so mucll fault 
with it, at any rate, as he has expressed. The provis~on is: 

First. That perfect toleration o! religious sentiment shall be secured, 
and that no inhabitant of said State shall ever be molested in person 
or property on account o! his · or het· mode of religious worship, ' and 
t hat polygamous or plural marriages and the sale, bar~er, or giving 
of intoxicating liquors to Indians are .forever prohibited: Prov ided, 
'l'hat the sale, bart er, or giving away, except !or mechanical, medicinal.: 
or scientifi c purposes, of intoxicating liquors within that part o! saiu 
State heretofore known as the Indian Territory or other Indian res~rvn
tions within said State be prohibited !or a period of ten years !rom 
t he date of admission of. said State, and thereafter until after the legi.ll· 
latm·e of said State shall otherwise provide. 

:Mr. President, I am not a member of the Committee on Ter
ritories. I have not had this bill especially under consideration. 
I have given ve·ry little attention to its provisions with respect 
to Oklahoma and the Indian Territory. · I have· \been giving 
some attention to its p1·ovisions with respect to Arizona and 
New Mexico. But what little I know. in a general w~y of the 
character of these Indians, notwithstanding the fact tllat we 
have been dissolving the tribal relations and allotting to -them 
real estate, feads me to think it an eminently wise provision 
that we should in creating this State require that there shall be 
a positive prohibition against intoxicating liquors being fur
nished to them either by sale, by barter, gift, or otherwise. I 
do not think, Mr. President, that the Committee on Territories, 
who have brought this measure before us, need any defense 
as to this matter that they themselves can· ·not make. I do 
not think anybody needs any defense for · the mal~ing of a pro
vision of that character. It is true these Indians, I suppo~e, 
are not in a wild state, but they are Indians still, although the 
tribal relations may be dissolved, and although we are proposing 
to make citizens of them. · 

Mr. GALLINGER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from New Hamphsire? 
Mr. FORAKER. Certainly. . . 
Mr. GALLINGER. I will say they are always wild when 

they are drunk. -
Mr. BAILEY. That is not a peculiarity of the Indians. 
Mr. GALLINGER. Yes; it is more than of a white man. 
Mr. BAILEY. White folk get as wild as Indians when thev 

are drunk. ~ 
Mr. GALLINGER. Not quite. 
Mr. FORAKER. Some white folk are liable to. 
1\Ir. BAILEY. And some Indians, too. 
Mr. FORAKER. But whether white folk do or not, we know 

the Indian is a pretty urisafe character when under the influ
ence of intoxicating liquor. I think instead of the conferees 
being criticised they ought to be commended for that provision. 
I think it is wise. 

Mr. BAILEY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Texas? 
Mr. F0RAKER. Certainly. 
Mr. BAILEY. That is not precisely a criticism againr,t the 

Senate conferees, because that provision was -in the Home bill 
when it came to this body, and I intended to complain a~ainst 
the bill rather than against the Senate conferees. 

Mr. BEVERIDGE. Will the Senator permit me? 
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The VICE-PRESIDENT. Does the Senator from Ohio yfeld 
to the Senator from Indiana? 

lllr. FORAKER. Certainly. 
Mr. BEVERIDGE. I so understood the Senator from Texas, 

because I knew that the Senator knew what he has just said 
and also that the widening of the provision was made in the 
Senate and not in conference. 

Mr. FORAKER. I did not know about that. . I was only 
trying to employ language that would be broad enough to cover 
the Committee on Territories and the conferees and everybody· 
else who was entitled to take credit for it, for I think it is 
a creditable provision to put in the bill. , 

I wish to say another word. I was opposed to the former con
ference report when it was brought in here some days ago be
cause of its provisions with respect to New Mexico and Arizona. 
At the time when that conference report was brought in it was 
published all over the country in the _newspaper., and par- · 
ticularly in my own State, that the conference report was based 
on what was known as the" Foraker amendment" of last year; 
that it had been adopted in precisely the same language, etc. 
'And then followed, a day or two later, some very harsh criti
cisms of me, particularly in my own State, because I was not 
satisfied with that conference report and insisted upon some
thing else. I was not satisfied with that, and I am not entirely 
satisfied with this, but I am so well satisfied with it that I 
intend to support it. 

But the difference between the amendment of last year and 
the amendment of this year, which is the basis of this confer
ence report, is a. very wide difference. I can best make it plain 
by calling attention to what the bill was that we had· before 
us last year in this particular. It provided, with respect to 
'Arizona and New Mexico, that they should be joined together 
and admitted into the Union as one State. Then it provided 
.that the governors of those two Territories should, within thirty 
'days after tbe approval by the President of that enabling act, 
issue a proclamation ordering an election of delegates to a 
constitutional convention, tG be held on the tenth Tuesday after 
the approval of the act,. and until that date was given by the 
provisions of the act for the registration of voters and the mak
ing of the needful and proper preparations for the vote to be 
taken upon delegates to the constitutional convention. Then 
it provided that the convention might remain in session under 
pay for the term of sixty days in the work of framing the con
stitution; that they shotlld not be required to meet until the 
fifth Monday after they bad been elected. and that there should 
be a reasonable and proper time given for a vote to be taken 
upon the adoption of the colliltitution. 

That was amended by the adoption of an amendment which 
I offered, so as to insert in the provision as to the vote on the 
constitution that thete should be a majority in favor of the 
constitution in each of said Territories. That amendment was 
offered without as careful consideration a~ should have pre
ceded it. When the matter came up this year there had been 
more time for consideration, and instead of offering that amend
ment, I offered the amendment of this year, which provided 
that there should be, as a first step in determining whether or 
not there should be joint statehood, an election at which every 
qualified elector in the Territories should have a right to vote 
directly on the que·stion of joint statehood-for it or against it. 

1 
The provisions in other respects were very similar to those of 

1 the preceding year. 
1 When the conference report of a few days ago· was brought in 

it provided that within twenty days, instead of within thirty 
days, after the act should be approved by the President the 
governors of those two Territories should issue their proclama
tions calling upon the proper officials to make registration lists 
of all the qualified voters in the two Territories. This registra
tion was to be completed within thirty days~ The election of 
delegates to the constitutional convention was- to he held almost 
immediately afterwards, on the fifth Tuesday after the act was 
approved by the President. The delegates so elected were im
mediately to meet in Santa Fe, and they were within thirty days 
thereafter to frame and submit a constitution. 

It seemed to me, in othel" words, without specifying further, 
that there was an undue hastening of the procedure all along 
the line, and then, what was more objectionable still, was the 
fact that it provided that there sfiould not be any VQ.te directly 
orr the question of joint statehood, but only a vote on the ques
tion of adopting the constitution, and if-there should be a failure 
of a majority in either Territory upon the question of adopting 
the constitution statehood should be defeated, but not otherwise. 

I That amendment; for the reasoiLS I have indicated, was not 
satisfactory, but there was another reason still. I have con-

I tended all the while, as other Senators have, that if there was 
to be joint statehoodi of those· two Territories, with: the pro-

tests against it coming up to us which we have been receiving 
from Arizona, tbe people of those two Territories should not 
only be· allowed to vote on the question, but if they were to be 
allowed to vote they should be· allowed to vote before their rep
resentatives were required' to meet together in joint convention 
and frame a constitution. They should not be required to frame 
a constitution until they knew whether or not they were going 
to need it. It seemed to me to be an illogical sort of an ar
rangement, with the feeling existing, with the opposition on the 
part of the people of Arizona, not to say on the part of a good 
many people living in New Mexico, according to my advices, to 
require them to meet and frame a constitution before they had 
determined that they needed one. 

Therefore I was not satisfied with that report. I accept this 
report, Mr. President, because it gives thirty days after the 
passage of this act and the approval of it by the Pre ident for 
the issuance of the proclamations of the governors calling for 
the election of delegates to the constitutional convention, and 
that election is to be held in November next, and then when the 
delegates assemble in convention, if they ever do, they are to be 
allowed sixty days-twice as much time as was given under the 
other report-in which to do the very important work of fram
ing an organic law. The time will prove none too long, I 

· imagine, judging by the experience we have had in our State in 
making constitutions. We have tried it two or three time , and 
we have never been able to finish in anything like that period. 

Now, in addition to everything else, we save the expense of a 
special election, for the provision of this conference report is 
that the vote is to be taken on the question of joint statehood 
at the regular general election to be held in the Territory for 
the election of Territorial officers on the 6th day of next No
vember. Everybody can be in attendance without any expense 
or any trouble, except only that which the people would go to 
anyhow to attend the regular election. At that election a ballot 
is to be furnished to each voter which will enable him to vote 
upon the direct- question whether or not he wants joint state~ 
hood. Thus we get an expression upon tfiis direct question. 
At the same election, under the provisions of the conference 
report, they can elect delegates to the constitutional conven- · 
tion, to take office, if there be in each Territory a majority vote 
in favor of joint statehood, and frame a constitution. Other
wise the election to go for naught. 

It seems to me that, under all the circumstances, this is a 
fair and just adjustment of the conh·oversy, and I hope the 
conference report will be adopted. 

Mr. PATTERSON. 1\fr. Pre ident, being a member of the 
Committee on Territories and a minority member of the com
mittee of conference, in view of· what seems very much like 
criticism upon the result of the labors of the conference com: 
mittee, I think I should' not permit th1s matter to close without 
saying a few words. 

To be sure, a minority member of a: committee of conference 
such as this is not a very enviable position. A minority mem
ber is soon given to realize that he is a sort of vermiform ap
pendix. He has no particular function to perform, except to 
irritate the body of whlch he is a part. I sometimes think that 
a surgical operation might as well be performed to eliminate 
minority members of committees of this kind. 

In what may be termed the unimportant features of the f:>ill, 
although ever-y feature is necessarily important to the Terri
tories concerned, the minority members had their say. But 
wfien the· real statehood question was reached-the details of 
the submission of the question of joint statehood for New 1\fex
ico and Arizona-we were called in only after the work was 
done and the fiat of the D;I.ajority was ready to be proclaimed. 
To a certain extent we hare given enforced acquiescence to it. 
But to the main propositions contained in the measure we gave 
most cheerful and hearty acquiescence. To that part of the 
report which will make certain the statehood of Oklahoma 
within a reasonable time the minority members of the confer
ence are in most hearty accord. To that part which prohibits 
joint statehood for Arizona and New Mexico until there shall 
be an election held under reasonably favorable circumstances we 
also give our hearty accord. So as to these features of tbe 
conference report I am inclined to think the minority mem
bers give more hearty support to the report than do the majority 
members. 

But, Mr. President, with reference to joint statehood for 
Oklahoma and the Indian Territory, I do not regard that as a 
hardship at all. It is simply the reuniting of parts, united 
originally, that I f:Jelieve were intended to be reunited in state
hood. Oklahoma was carved out of the Indian Territory, and 
in the bill creating that Territory it was provided .that as rap
idly as the tribes left in the Indian Territory ended their tribal 
relations the land they occupied might be added from time to 
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time to the Ten-itory of Oklahoma. So I am inclined to think, shall be the result of the election, will be that neither the 
if we can gather information from legislation of years ago, that Senate nor House will have the hardihood to again attempt 
it was the anticipation of Congress when Oklahoma became a to coerce the veople of these two Territories into a joint rela
State the Indian Territory would be united with it-that is, if tion that neither desire and that both at heart abhor. 
by the time .Oklahoma became a State the tribal relations of the I have no question, 1\fr. President, but that when the next 
Five Civilized Tribes bad ceased and the Indians had become Congress meets, if the result of the vote shall be such as is 
citizens of the United States. predicted, bills for the admission of these two Territories, each 

Then again, Mr. President, the joint Territories of Oklahoma to be a separate State, will be introduced and will be passed 
and the Indian Territory make a State much less in size than with little or no controversy. 
any State which has been admitted into the Union for thirty- Mr. President, like the Senator from Texas, I stand here now 

·five years-hardly half the size of Colorado, not a fifth the in behalf of the people of the country to welcome the -new State 
size of what would be tbe State of Arizona if New :Mexico and of Oklahoma into the Union of States, and I believe that before 
Arizona should be admitted as one State. In addition to the another Congress has expired we will be able to welcome the 
smallness of the area, the information I received from both Ter- people of New Mexico and Arizona into the Union as inhabitants 
ritories is that their white population were quite willing, and of two separate, distinct, great, and independent Common
the great bulk of it were extremely anxious, that their anoma-. wealths. 
lous condition should be ended and that both Territories should Mr. FORAKER obtained the floor. 
be united in one State. Mr. STONE. · Mr. President--

Therefore, 1\fr. President, I acquiesce with great cheerful- Mr. FORAKER. Will the Senator from Missouri yield to me 
ness in the part of the report that makes one State out of just a moment to correct a mistake I made when I was on my 
Oklahoma and the Indian Territory, and I am inclined to think feet a moment ago? 
that I speak for the great majority of the Senators upon this The VICE-PRESIDENT. The Chair has recognized the Sena-
sicle of the Chamber when I say that they also acquiesce in tor from Ohio. 

·that part of the report. We have all stood for either the ad- Mr. STONE. I would yield to the Senator from Ohio any-
mission of Oklahoma and the Indian Territory as two States how. 
or for the admission of both Territories as a single State. Our Mr. FORAKER. When on the floor a moment ago, replying 
labors and desires and influence have been from the very first to the Senator from Texas about the provision as to prohibition 
in behalf of the admission of both either as separate States or in Indian Territory, I made the mistake of picking up the 
as a single State. Accepting the logic of the situation, I think wrong bill. When I came to read the provision I read from the 
I can safely say we are on this side of the Chamber now an bill of last year. The provision this year is in legal effect, 
harmonious whole for the reception of the new State of Okla· generally speaking, practically the same, but it is much longer 
homa as is provided in the conference report and in the bill and goes much more into details. I ask simply that it may be 
that passed the Territorial Committee of the Senate. incorporated in the RECORD without stopping to read it. 

l\Ir. President, as to Arizona and New Mexico there is no Mr. MORGAN. I ask that it be read. 
doubt that every member on this side of the Chamber, with Mr. BAILEY. I suggest that the Senator will have the right 
one possible exception, bas been from the first in favor of the to print it where he read the other provision. 
admission of each as a State in the Union. We have believed Mr. FORAKER. No; I think it would be better to go in 
from the time this discussion commenced that each had the area, just as it is, because the remarks I made with respect to the 
the population, the wealth, and the civilization that are neces- other might not exactly fit this provision. 
sary to make each of them a State of which the entire country The VICE-PRESIDENT. Is there objection to the request of 
might well be prouQ.; and therefore almost as a united body the Senator from Ohio to insert in the RECORD the provision· he 
we have stood contending here and before the country for the bas sent to the desk? 
admission of each of them as separate States. Mr. MORGAN. Mr. President, I rise to a question of order. 

I have been particularly impelled to this by reason of the I ask that the matter which has been pointed out by the Sena
provision creating Arizona a Territory, for therein it was most tor from Ohio, and which he asks to be inserted in the RECORD, 
solemnly provided that the government of Arizona should con- may be read. 
tinue until the people of that Territory applied to Congre ~ for I wish to malre a remark in this connection, Mr. President. 
admission as a State. I regarded the joint-statehood proposi- Not having been on the conference committee, I shall have to 
tion for these Territories as an open and almost inexcusable give the excuse to my constituents that I do not know what 
violation of an obligation that was imposed upon all succeeding it is, and I find that the Senator from Ohio did not know what 
Congresses by the Congress that created Arizona Territory, and it was. 
that it should :cot be ignored. For that reason we fought to Mr. FORAKER. I hope the Senator will allow me to say~ 
the last ditch, it may be said, in opposition to everything that to him that I think that is hardly called for. I was speaking 
was intended to forcibly unite them. of the general provision, and when I came to read it, having both 

To the first conference report, I think, this side of the Cham- bills on my table, I by mistake picked up the wrong copy. 
ber was opposed as a body, because it did not submit to the Mr. MORGAN. That was very natural, because our tables 
people of each Territory, fairly and squarely and without duress, have been covered with different editions of this measure from 
the proposition of joint or single statehood. In any event, Mr. day to day. We do not know what is in this bill, and there is 
President, without going into details, as did the Senator from not a Senator on this floor to-day, unless he is a member of the 
Ohio, no Senator could read the provi-sions of that report with- conference committee, who can get up and tell the Senate what 
out recognizing that there was no fair time given for registra- are the provisions of the bill. 
tion or for the formation of a constitution or for a proper un- I wanted to suggest that, inasmuch as this is a great matter 
derstanding of a constitution before everything would have to and inasmuch as under the prediction of the Senator from 
be voted upon next November. Texas it is to be the last vote we shall ever take, probably, 

In addition to that, by reason of the peculiar language of upon the question of statehood, the Senate of the United States 
the law providing for registration, it was clear to me that can be indulged in time enough to have this bill printed as it 
upon the final vote upon both the constitution and for officers comes from the conference committee. · 
at least one-half of the legally qualified voters of Arizona would 1\fr. KEAN. It has been printed. 
be disfranchised. Mr. MORGAN. I do not mean merely the report, but the bill 

But, Ur. President, so far as the provisions of the present with the amendments properly printed in the text, as the rate 
conference report go, they, I believe, secure to the people of bill was printed as it came from the conference committee, so 
both New l\Iexico and Arizona as fair an opportunity as could that we can be allowed to take it up with some composure and 
have been e:A.'J)ected for the voters of each to express their de.: with some idea of what it contains, and pass upon it as becomes 
sires upon the question of joint statehood. There is nothing gentlemen who are dealing with the highest function of Sena
that will interfere with a full and free expression of the views torial power in the United States. -
of each of those Territories except the fear, which must always Mr. STONE rose. 
be pre-sent, that unless they do accept joint statehood they may Mr. MORGAN. Will the Senator from Missouri excuse me 
be kept out of the Union for a great many years to come. just a minute· 

But, :Mr. President, I do not believe that such will be the case. l\Ir. STONE. With pleasure. 
If the result of the submission of this question to the voters of· Mr.' MORGAN. Mr. President, if we were here making a 
the two Territories •shall be such, as both sides of this question declaration of war concurrently with the House, I suppose great 
anticipate, if we may judge of their anticipation by their state- solemnity and great care would characterize every word th~t 
ments, joint statehood will be overwhelmingly defeated not was said and every vote that was given, the reason of that being 
only in Arizona, but in New Mexico. One good result of the I that we could not share the responsibmty of a declaration of 
sut:.mission of this question to the voters of Arizona, if such war with the President of the United States. The two Houses 

I 
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have the exclusive conb.·ol of the question of a declaration of 
war. 

~qua11y so, Mr. President, is it in regard to tpe admission of 
a State into the Union. The President of the United States, if 
you pass this bill, has no right to veto it. The President of the 
United States, except for some provisions that are unwise and 
unneces ary, would have no right to consider it. If the Senate 
of the United States and the House before midnight of·this day 
should vote a concurrent resolution that the Territories of New 
Mexico, Arizona, Oklahoma, and the Indian Territory should be 
admitted into the American Union, with their respective bound
aries, to be delayed only until Congress should examine the 
question whether the constitution that they would adopt was 
republican in form, those States would be in the Union, and no 
power in this Union could turn them out or question the legiti
macy of their situation in the Union. The Senate and the Hou e 
by concurrent action can provide for every condition that is 
requisite to the admission of a State into the Union without 
referring the subject to the President of the United States at all. 
It is a separate function. 

1\fr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Ohio? 
Mr. MORGAN. Certainly. 
1\fr. FORAKER. I note with much interest the remark made 

by the Senator, as I understand him, that it is not necessary for 
the President to approve an enabling act which we are proceed
ing to pass. I suppose the Senator bases that upon the language 
of the Constitution which says that the Congress may admit new 
States to the Union; but I will ask the Senator if it be not true 
that every enabling act under which a Territory has been ad-. 
mitted to the Union bas been approved by the President? . 

Mr. MORGAN. No ; not every one; but the great majority 
of them have. I concede that. 

Mr. FORAKER. I supposed they all had been approved by 
the President. 

Mr. MORGAN. I concede that; but I am not here for thE' 
purpose of following an unconstitutional precedent, if I so re · 
gard it. I am sworn to support that instrument as I understand 
it; and therefore it is not my duty to follow precedents at all. 

Mr. HALE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Maine? 
Mr. MORGAN. Certainly. 
Mr. HALE. The proposition of the Senator, who is a very 

profound and learned lawyer, is to some of us novel. Is there 
any instance where an enabling act passed by Congress provid
ing for the admission of a new State bas not been approved by 
the President? 

Mr. MORGAN. The Congress have invited the President 
to come into their counsels and participate with them in legisla
tion appropriate to or connected with the admission of a new 
State. But California is a State in this Union. What enabling 
act did she have? 

Mr. HALE. How has Congress invited the President in 
enabling acts and bills of this kind in any different way from 
what it does ·wben Congress passes any bill without making any 
reference to the President and the President receives it and 
·either approves it or vetoes it? I am not aware, in what knowl
edge I have of legislation on this subject, that an enabling act 
has in any way differed from other bills passed by Congress ; 
but it bas, without any invitation by Congress, been taken up 
by the President and received his sanction. The Senator may 
be entirely right, but, as I began by saying, it is a very novel 
propo i tion to some of us. 

Mr. MORGAN. -Mr. President, it is novel to gentlemen who 
do not pay enough attention or care enough for the opinion of 
their colleagues on this floor to read what they have said. In 
the discussion of this measure a year ago or a little more-l do 
not know just when it was-I put myself to the trouble of mak
ing an elaborate argument upon this very proposition, and 
brought in the authorites and all that. Of course that all went 
for nothing. It did not even draw the attention of Senators. 
I am not complaining of it. That is something I have the 
right to expect, and almos-r every gentleman on this side of the 
Chamber has a right to expect the same thing in regard to any
thing he may propose in this body. I do not complain of it. 
I do not, however, rest under the i.rilpeachment of having 
sprung a new idea on the Senate. 

Mr. SPOOJ\TER. I listened to it. 
Mr. MORGAN. The Senator from Wisconsin is generally 

very attentive to all that takes place in this Chamber, no matter 
who is on the floor. 

I brought that up, Mr. President, with a view to illustratEr 

what we are doing here. I am merely speaking of the pc;vN 9! 
the Senate and the House, not as legislative bodies, not by the 
enactment of a law, but by the passage of a concurrent re olu
tion, just as we declare war, to admit a State into the American 
Union. 

Mr. CARTER. Mr. President--
'l'he VICE-PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Montana? 
Mr. MORGAN. Certainly. 
Mr. CARTER. I think in the remarks made by the Senator 

to which he bas referred be very clearly demonstrated that 
Congress could admit a State without consulting the Executi\e. 
If a State had been formed, as in the case of California, without 
any enabling act and Senators and Representatives elE-cted, 
Congress could recognize such Senators and Repre entatives, 
and they would become a part of the legislative boclies and the 
State a part of the Union. But in the bill here presented, I 
submit to 1he Senator, the concurrence of the Executive is nec
essary, not because it is nece sary to the admission of a State, 
but because certain appropriations are made and certain gr:1nts 
included in this bill require Executive approval. 

l\fr. BEVERIDGE. Grants of land. 
Mr. CARTER. Grants of land in great quantity. 
Mr. MORGAN. The appropriation that may be made for 

carrying into effect the joint action of the two Houses can as 
well be made upon the predicate of a concuuent resolution as 
upon the predicate of a bill that contains the appropriation 
itself. So that question answers itself. As to the proposition 
that a State may be admitted even if it has been formed, that 
answers itself, because a State can not be formed until it is 
admitted. It may be formulated., but it can not be formed. It 
can be stated as a proposition and submitted to the two Honses 
of Congress for their acceptance, and they may accept it, as they 
did in the case of California and in the case of Texas; but it is 
not a State that is formed. It is a proposition from a certain 
political entity or unit that they propose to form a State with. 
our consent. When we give our consent upon the terms that 
have been stated, the State is formed; and when it is former! 
in that way there is no power in the Union that can put it out 
or disregard its rights. 

I do not expect, 1\Ir. President,. to advance that proposition 
in opposition to this measure. Congress, in obeying the prece
dents that sometimes have obtained, bas invited the President 
of the United States to participate in this " act of legislation," 
as we term it, which is for the admission of a State, and also 
for certain appropriations and certain regulations in regard to 
bc·undaries and the public lands, etc., that it is very proper the 
President should participate in. 

But, 1\Ir. President, if Arizona. and New Mexico should vote 
in favor of etatehood, an election is to determine that fact and 
returns are to be made from that election. That is an event in · 
the future which determines the right of these two States to 
joint statehood. So farm; separate statehood is concerned, that 
is not provided for in the case of Arizona and New Mexico. If 
Arizona and New Mexico or either of them refuse to be consoli
dated with the other that State passes back into its Territorial 
condition, and that is the end of it. That is as much as if the law 
was repealed. It has the same effect as if the law was abro
gated or repealed. So that vote has either the effect of repeal
ing, abrogating, and annulling this act, so far as those two Terri
tories are concerned, or it bas the effect of bringing them into 
the Union as one State. 

How is Congress going to determine about that election? 
Who is to have the final act of determination upon that subject? 
The President of the United States? You might just as well 
say the Chief Justice of the Supreme Court, because they are 
both equally outsiders from the question of fact as to whether 
the State has been admitted into the Union by' that vote. 
Whether it comes into the Union by that vote or not depends 
upon how you count it, how it is reported. There is no confirma
tion of it on the part of any person in "this bill at all, except the 
President of the United States. The reports are to be mude to 
him, if I read the bill correctly, or remember it correctly, and he 
is to detemine whether or not these two State , or either of 
them, have voted that they will not consolidate or both of them 
have voted that they w.:ill consolidate. Here are all the inci
dents of a popu1ar election to be settled and determined, first, 
by the returning board, and, secondly, by the President of the 
United States. 

Suppose the returning board returns that the two States have 
agreed to unite. The President of the United States says, 
•· Well, I am not satisfied ·with that. Here are accusations 
about bribery in elections and the like of that. I am not satis
fied that you bad a fair election; I will not approve it, -and I 
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will not issue my proclamation." Then nothing is done, and the 
alleged falsity of the returns of the returning board annuls all 
that Congress is doing here to-day. 

That i not the admission of a State into the American Union 
under the Constitution. That is the mere pivotal fact that is 
put up in this case upon which turns the question of the ad
mis ion of one sovereign State composed of two Territories; and 
that fact is not to be determined by the Senate or by Congress. 
We delegate the power to determine that fact to a third party; 
and I do not care whether it is the President of the United 
States or the Chief Ju tice of the Supreme Court, the delegation 
in both cases is equally void. 

The act of admission must be the act of these two Houses, 
and not the act of somebody else, wbo shall decide whether the 
law or the concurrent resolution enacted here has been complied 
with. The act of admission must be the act of the two Hou es. 
Under this bill the act of admission will not be the act of the 
two Houses. It will be the act of a returning board, approved 
or disapproved by the President. 

Now, if you intend to bargain this subject away by a contract 
between four or five Senators on this floor, why have you. not 
provided that that election shall be brought back here and tested 
by some mea ure that the two Hou es might inaugurate for 
the purpose of ascertaining its fairness, its hone ty, and its 
justice? 

Mr. President, I have no more expectation of seeing an honest 
election come out of New Mexico and Arizona under the bribe 
we offer them to unite into statehood than I would to llave 
sweet odors come out of the butchering hou es in Chicago. You 
offer them $5,000,000, paid out of the Treasury to their school 
fund. Who pays that money? l\Iy constituents have to be taxed 
to pay their part of it The Treasury of the United States must 
be unlocked and $5,000,000 voted out there. " If you vote for 
joint statehood, you will get this money. If you do not vote 
for joint statehood, you will not get it." Under the pres ure 
of that single bribe, for it is nothing else, upon the mind of the 
voters of these Territories, we know what the result is going to 
be. We know it now. \Vhen the returns come in they will be 
that" We accept the money and vote for joint statehood." Tba'l: 
will be the return. I do not want the Senate of the United 
States, by any sort of contrivance, and particularly by an ar
rangement made by a few Senators, to tax my people to make 
their contribution to that pile of gold. It was intended for 
nothing else in the world but to induce men to vote for joint 
statehood. 

Who are the people who are going to vote? They are the 
people qualified, so far as I remember the bill, according to the 
laws of New Mexico and the laws of Arizona; and when we 
come to those qualifications there is a great mix up in regard 
to Indians who are taxed and Indians who are not taxed. Many 
Indians, I am informed by the testimony that bas heretofore 
been given before this committee, have declined to vote, although 
they would have been permitted, because by declining to vote 
they have escaped taxation. 

. We draw a classification between Indians. We examine into 
that in Oklahoma ; we hold an election there also ; and all the 
Indians who are American citizens and who ·are males of 21 
years of age are permitted to vote, and all the negroes who 
are American citizens and whe are males of 21 years of age 
are entitled to vote; and they vote for the constitution, for 
these organic laws, as to which we ourselves frequently find we 
are entangled and engulfed in doubt and difficulty in trying to 
interpret. These are the men to whom we commit the destiny 
of a State, the fixing of the provisions of the constitution. 

Then the reformers have got in there--the reformers on the 
subject of the prohibitfon of the sale of liquor. Tbey have in
vaded that Territory. Then the reformers on the religion of 
the ~formons have invaded that Territory. Those reformers 
are bard at work, and they have made their work tell upon 
this bill. I notice in the conference report, which was printed 
and for the· first time was in the hands of Senators this morn
ing of this very busy, hard-worked, overworked day, that the 
prohibition in regard to the Territories of Arizona and Mexico 
is as follows : 

FiJ·st. That perfect toleration of religious sentiment shall be se
cured-
· Not saying anything about Mormonism; of course that is not 

religious sentiment-
and that no inhabitant of said State shall ever be molested in person 
or property on account of his or her mode of religious worship; and 
that polygamous or plural mruriages and the sale, bru·ter, or giv.i.ng 
of intoT!cating liquors to Indians are forever prohibited. 

To v:hom? To Indians. These men who have been voting 
for the constitution; these men who are American citizens, 
and because they happen to be men of Indian blood- and a 

man is an Indian if he is a quadroon or an octoroon with In
dian blood-you must never sell any liquor to them. 

In Oklahoma and in the Indian Territory the negroes, who 
were formerly the slaves of the e very Indians, are permitted 
to buy all the liquor they want, but the reformer seems to 
tave gone blind on one side of his vision, and while he is try
ing to reform and to make that country temperate by con ti
tutional law, he neglects the very worst man in tlle world in 
respect of his desire for drink and his uncontrollability when 
he is drunk, and that is the negro. · 

That is a beautiful specimen of statehood for this Senate to 
lay before the world and all the coming generations. Gentle; 
men are ·so eager to get the advantage, whether political or not, 
.of this situation that they pass upon questions like this without 
giving them the slightest heed. 

You must not sell any liquor to an Indian. Although ii may 
be found in a medicine, the sale of it or the gift of it to un In
dian is absolutely prohibited. Under thi-s constitution a doctor 
can not administer it to him. It is absolutely prohibited in the 
fundamental and organic law. If his body servant-the fellow 
he used to own-happens, under the law, to be a negro, he can 
give him all he wants. 

Mr. President, that shows the folly, as well as the hypocrisy, 
of these half-handed measures of reformation that we put into 
the organic laws of the States we admit into the Union . . 

What State, I will a k, of the American Union was ever de
graded before by the Congress of the United States by gaying, 
"There is a class of your citizens to whom you shall not sell 
whisky nor give it to them?" Have we not got the right, if we 
can f)ass this law, to say that no man who is a Republican shall 
be allowed to drink or handle or sell liquor or be indulged in 
the sale of it to anybody? Of course, if he should be a Demo.. 
crat, we would do it without the slightest hesitation; but I am 
talking about the sainted party of Republicans, who find so 
much of b.enefaction and beauty and glory in instilling their 
fundamental convictions, but not their practice , into the con
stitutions of States. I am appealing to them, because they 
stand abo•e temptation. It is not to be expeced that any
body would ever think about enacting a law to make a State 
pass a law to prohibit the sale of liquor to a Republican, but, 
owing to their manifest infirmities, it might be a subject of 
consideration when we come to applying it to a. Democrat. Mr. 
President, I want the opportunity to read this bill before I vote 
upon it. 

The Senator from 1\fissis ippi [Mr. MoNEY] has been charged 
with having given a political complexion to this bill. If the 
Senator from Mississippi did a thing of that sort, it was because 
he could not fail to recognize the complexion that has been 
given to the bill, and his recognition of it certainly does not 
make him in any sense reprehensible. He bad the right to see 
a thing when it was spread out before him, and he, .seeing it, 
alluded to it. That is all. 

The object of this bill, Mr. President, and the object of this 
legislation from the time it first took its origin in the caucus of 
the Republican party in the Bouse of Representatives ruid was 
brought in there, and no amendment to it was permitted, and 
but a limited time was allowed for speaking about it-ver.v 
limited, a couple of hours or something like that-from the time 
that this measure -which we are considering bad its origin in 
the House of Representatives it was a Republican measure, 
handled, shaped, and treated exclusively by a Republican cau
cus. It has never lost that tone. That tone has adhered to it 
all the time, and it is as much political to-day as it was then. 

I will tell you what I believe tQ be the effect if not the, pur
pose of this bill. It affects the repre entation of the people of 
the United States in this body. '.rbere are two Senators here 
from each State in this Union. The splendid little State of 
Rhode Island and its more majestic and imperial neighbor, New 
York, are each represented here by two Senators. Both the 
Rhode Island Senators are here, I believe, but I do not think 
either of the New York Senators is here to-day to hear what I 
have to say about this measure. 

Mr. President, so it runs throug~out the Union. Every State 
in this Union bas an equal suffrage in this body. "'~hen you 
admit a State, you add a suffrage to this body that is equal 
to that of any of the States that have already been admitted. 
We go down into the Territories that are open to us, where 
there are more southern people who shed their blood in winning 
New Mexico than there ever was of northern blood. As to 
these large populous areas which we are irrigating, and where 
we are making the desert Moom as tbe rose, out of taxation 
upon the people of the United States, you are bound tq, say to 
yourselves: " These vast and hitherto unproductive areas are 
showing a degree of power in agricultural production and 
making a vast exhibit of mining power which the brightest-

• 
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minded man in the United States, even fifteen years ago, did New Mexico. It disturbs me. I can not account for it. I do 
not dare to anticipate; they are coming forward with all their not know any reason why it should be so. Even if the humblest 
great wealth and, of course, are attracting population "-not Senator on this floor, the least influential or the least respected 
populntion merely, Mr. President, but the cream of the popula- of all this body, should say be de ires some explanation of this 
tion of the United States in respect to genius, industry, and difference in regard to the conditions upon which these Terri
manhood, for the frontier populations that have settled up tories are to be admitted, the effect of their admission, and what 
those T>estern countries are superior man by man to the people provisions they are to put into their constitutional law, some 
they left behind them after they have had the trials of a few wiser, abler, or more powerful man of this body, who had 
years' hard experience; they are amongst the wisest and best charge of this business, who had been working it through all its 
and noble t of the men over whom the American flag floats. great ramifications backward and forward here, should get up 
They have proved it in peace and in war. They have proved and explain the reason of this inconsistency in the bill. 
it e\erywhere. We know that these Territories are coming Does the other side of the Senate want to be accused by pos
forward with a vast population. We have seen Oklahoma and terity of having put into the same law inconsistent provisions 
Indian Territory filled up with population until it is a very that are to go into the constitution of the State of Oklahoma 
marvel of the multiplication of population. Great populations are and the constitution of the State of Arizona, if Arizona and New 
filling up these great areas and they are entitled to have, accord- Mexico should vote to come in as one State? Do you want the 
ing to population and area, considered together-not as it exists schoolmasters and the school children, when reading and try
to-day, but as it necessarily will exist prospectively-they are ing to interpret the constitution and laws of the United States 
entitled to have their representation on the floor of the Senate. and the history of the States in which they may tJe brought up, 
Animated by this proposition, I was amongst th<' first of the to be asking each other what was the reason for this difference? 
gentlemen on this side of the Chamber to commence voting There was some reason for it; it could not have been simply the 
for the admission of Territories as States, beginning with the negfect of proper attention to the subject because of the pres
Territory of Washington, and helped to vote in s1x Territories sure of time. The people of the United States give us all the 
as States north of Mason and Dixon's line from within nine to time and all the monEy we need for staying here and attending 
twelve month~. I rejoiced to do it, because they deserved it. to our business in a correct way; and yet we spring a bill be
How splendidly they have filled up all the expectations and fore them, one relating to the southern part, the Territory of 
prophecies of that period of time in the development of their Oklahoma and Indian Territory, and the other relating to the 
population and their wealth, agriculture, and all that, and in northern and western part, New Mexico and Arizona; and when 
the splendid men they have sent here to occupy these chairs we come to the provisions that are to be put into the constitution 
in tl.H~ Senate of the United States. • of each we find them varying. 

Why should there be a desire to cut down the representation That is not creditable legislation; that is not legislation that 
of the same kind of area to which the same kind of people are the Senate of the United States ought to place its imprimatur 
flocking in the South? Why do you do it? I will impute no upon; that is not the sort of legislation that would have been 
ungenerous or improper motives to you, gentlemen, but I see enacted by this body thirty years ago, when I first took my 
the cby coming-and while I do not expect to live to see it seat in it. 'l'here were men here then who would not have toler
consummated, and I hope I will not-I see the day coming ated any such culpable neglect in the formation of a bill. But 
when you will have a two-thirds majority trained to party sup- haste, bargaining, arrangement, contract-these things take the 
port by party discipline of the same sort out of which this Senate and House by storm and run us into confirmation of laws 
bill originated in the House of Representatives; and when some here which, on their face, are censurable. 
man who has been educated to liberty of speech and independ- We hasten off to invite the President of the United States to 
ence of thought gets up on this floor and speaks the truth, proclaim the final acts upon which this statehood is to take 
without beguiling it with falsehood or apology, if it is dis- place; and he bases his proclamation upon the statements made 
agreeable to gentlemen on the other side--if such a man should by returning officers, whom, he may think, are corrupt or incor
get up on this floor and denounce the adoption of the fourteenth ruptible, just as he pleases, and adopt them or turn them aside. 
and fifteenth amendments to the Constitution as an act in All this work that we are doing here to-day still hinges upon the 
derogation of and an outrage upon decent people, you might say remote and distant possibility or probability of how that election 
that man's utterances were treasonable--treasonable as being may turn. How it may go and how it may be counted, we do 
connected with some church affair, perhaps, but far more not know. 
treasonable in being connected with the Constitution of the Senators have ventured to predict in their optimism about 
United States and our history. You will have two-thirds rna- the effects of this bill as a healing act; they have ventured to 
jority, and all you will have to do will be to say to such a man predict that everything will turn out well and that the people 
as that: "You have avowed yourself as being in favor of a of the United States will have occasion to be proud of this 
treasonable conspiracy under the fourteenth and fifteenth transaction when they get through with it. 1\ir. President, I 
amendments. Take· your walking papers and leave this Cham- do not indulge in that happy anticipation. That election will 
ber." · Do you want the power to inflict that upon us? Do you go for joint statehood in these two Territories. If the pile of 
want to see the just and fair and proper equilibrium of the money, the $5,000,000 that we put up there, does not affect it 
Go\ernment of the United States, this grand and magnificent and influence it, there will be men in both of these Territories 
Republic of forty-five sovereign States, so disturbed that one bargaining for seats in Congress and for Federal judgeships 
political party has the absolute control of a two-thirds rna- and for seats in the Senate who will see to it that the poor, 
jority, passing upon the credentials and the rights to the seats illiterate creatures, the Indians themselves, who are permitted 
of the gentlemen who occupy this side of the Chamber? You to vote there, will be hauled up to the polls and voted, or, if not 

• may not want it, you may not anticipate it; but I dare say voted, they will be counted. We will have a repetition here in 
some day some of you will vote for such a thing. I will not a small way, but scarcely less tragic way, of those events that 
impute it to the body of gentlemen on the other side of the attended the condition of the Government at the very moment 
Chamber as the prevailing sentiment; but when you have got I first had the honor of being admitted to a seat in this body, 
the power to do it, I confess to yo_u I dread you. You will 'when a great commission sat in the Supreme Court room to de
do those things that we see are being done every day here, termine upon the fraudulency of a Pre idential election and 
when Senators get up and avow their adhesion to certain election returns. We will have the same thing repeated, except 
principles of government on the most solemn occasion, and win that we have made no provision for calling that election before 
our approbation and get us to stand by them and go with them; ourselves. 
but when it suits their personal or political views or con- If the President issues his proclamation, that ends it; these 
venience, or when they get tired of their patriotic duties, they Territories are States; and no mari would have the hardihood 
walk off and make an agreement about it, put it in here in then to rise here and attempt to exclude one of these States, 
the morning in the form of a report that I can not read and admitted into the Union by the President's proclamation, on the 
I can not understand, and even refuse to have it printed, that grounds that that proclamation was not justified by the proof. 
we may look it over. and point out our objections to it. No man would have the hardihood to do that. We are casting 

I t hougllt that the provision in regard to the prohibition of the whole destiny of these people and their representation on 
liquor was the same for the Indian Territory and Oklahoma as this floor upon the die as to how it will turn upon the gambler's 
it was for Arizona and New Mexico, but I find that the Senator board, whether they shall be in favor of joint statehood or 
from Ohio [ lr. FoRAKER] having falleR into the same error, against it. 
bas corrected himself and they !re quite different. I do not I have said more than I expected to say, and I do not expect 
know, Ir. Presidc:!lt, why it is that different provisions are to ever again address myself to this Senate upon this question. 
m~de in two sections of the same bill providing for the admis- So far as tbe Indians are concerned in one way or another, we 
sion of States to the American Union, one applying to Oklahoma I have worked them on· this continent-I will not say unjustly or 
and the Indian Territory and the other applying to Arizona and unmercifully or uncharitably-but in our conflicts with them, 

• 
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'rhich have lasted for more than two centuries, we have now 
got to the last educated · tribes in this country. Not only are 
they educated tribes, but they are self-educated tribes and tribes 
that have organized self-government within their own borders. 
They have bad their legislatures, their supreme courts, their 
circuit and chancery and probate courts, have printed their 
reports in the English tongue, and have printed them also in 
that wonderful language of Sequoyah, whom I happened to 
know when I was a little bjt of a boy. 

I have known these people. I know them yet. I know In
dians now, Creeks and Cherokees, lawyers of great capacity and 
talent, who are utterly ignored as Indians; yet they are proud 
of their position as such, and would be very glad indeed to 
bring up the remnant that is left of their tribes into the civili
zation which has made them so conspicuous. I will mention 
Porter as one of them whom I happen to know. 

Mr. President, this is the l:l.st sod that is to be put on the 
political coffin of these people. They are not to have any more 
participation in the government of the State in which they live 
than the negroes they used to own. They lament it; they de
plore it. They refer us bJI.ck to treaty after treaty which 
pledges us not to serve them in this way ; to act after act of 
Congress which pledges us never to incorporate them with any 
other State or any other Territory;· that if they are to have 
Territorial government it shall be an Indian government. 
Often and over we have made these pledges. Many eloquent 
and wise remarks have been made in this Chamber by men who 
have passed a way to honor and to glory in defense of the 
propositions contained in the treaty. And here we are, Demo
crats as well as Republicans, shoveling them into a coffin and 
burying them out of sight forever. 

I can not feel justified in taking such action. not for the 
Indians, but for ourselves, under the promises that were made 
to the Indians by the men who preceded us. But this ends 
them. This is the close of their career. They were taken and 
really forced into citizenship and into the dissolution of their 
tribal government by the- laws of the United States, and had 
American citizenship thus forced upon them, and then because 
they became American citizens we ta,ke and treat them just as 
well as we would the negroes who were made American citi
-zens by the fourteenth amendment, and in that way, entirely 
by Congressional pressure, protested against at every move we 
made, these men have come to their last stand, and I, as an 
American Senator, simply bid them good-by. That is all I 
·can do. 

The VICE-PRESIDENT. Does the Senator from Alabama 
still desire to have read the portion of the bill sent to the 
Secretary's desk by the Senator from Ohio? 

Mr. MORGAN. I desire to have it read, so that the Senate 
may hear it, unless the Senate will consent to print the bill as · 
it will appear unier the conference report. • 

l\ir. FORAKER. I do not object to its being read. I asked 
that it might . be inserted in the RECORD without reading on1y 
to save time. 

Mr. MORGA.l~. I knew what the purpose was. 
Mr. FORAKER. The general purport--
Mr. BEVERIDGE. It has been printed. 
Mr. :MORGAN. I want to see it before I vote on it, if I 

may have the opportunity. 
The VICE-PRESIDENT. The Secretary will read as re

quested. 
l\.!r. BEVERIDGE. I wish to say to the Senator that this bill 

bas already been printed. 
1\fr. STONE. Mr. President--
l\.!r. :MORGAN. I will withdraw the demand in deference to 

tile request of my friend the Senator from Missouri. [Mr. 
STO£-~t:]. I d{) not know why, but stiU I do it. 

Tile VICE-PRESIDENT. Without objection, the portion of 
the bill requested to be inserted in the RECORD by the Senator 
from Ohio will be published without reading. 

The matter referred to is as follows: 
Second. That the manufacture, sale, barter giving away, or other

wise f urnishing, except as hereinafter provided, of intoxicating liquors 
wit hin those parts of sa.id Sta.te now known as . the Indian Tern tory 
and the Osage Indian Reservation and within any other parts -of 
said State which existed as Indian reservations on the 1.st day of 
.January, 1906, is prohibited for a period of twenty-one years from 
tlle date of the admission of Said State into the Union, and thereafter 
until the people of said St ate shall otherwise provide by amendment of 
said constitution and proper State legislation. Any person, individual 
or corporate, who shall manufacture, sell, .barter, give away, or other
wise. furnish any intoxicating liquor of any kind, including beer, ale, 
and wine, contrary to the provi-sions of this section, or who shall, 
within tho above-described portions of said Stateh advertise fo1· sale 
or solicit the purchase of any such liquors, or w o shall ship or. in 
any way convey such liquors from other parts of said State into 
the portions hereinbef oTe descl"ibed, shall be punished, on conviction 
tbereof, by ·fine not less than · $50 and by imprisonment not less • 
than thirty days for each offense: Provided, That the legistature may 

provide by law for one agency under the supervisi<>n of said State in 
each incorporated town of not less than 2.000 population in the 
portions of said State hereinbefore described; and if there be no 
1~corporate~ town of 2,000 population in any county in said por
tiOns of sa.J.d State, such county shall be entitled to have one such 
agency, for the sale of such liquors for medicinal purposes ; and for 
the sale, for industrial purposes, of alcohol which shall have been 
denaturized by some process approved by the United States Commis
sioner of Internal Revenue ; and for the sale of alcohol for scientific 
purposes to such scientific institutions, universities, and colleges as are 
authorized to procure the same free of tax under the laws of the 
United States; and for the sale of such liquors to any apothecary 
who shall have executed an approved bond, in a sum not less than 
$1,000, conditioned that none of such liquors shall be used or disposed 
of for any purpose other than in the compounding of prescriptions 
or other medicines, the sale of which would not subject him to the 
payment of the special tax requi_red of liquor dealers by the nited 
States, and the payment of such special tax by any person within 
the parts of said State hereinabove defined shall constitute prima facie 
evidence· of his intention to violate the provis ions of this section. 
No sa le shall be made except upon the sworn statement of the ap
plicant in writing setting forth the purpose for which the liquor is 
to be used, and no sale shall · be made for medicinal purposes except 
sales to apothecaries as hereinabove provided unless such statement 
shall be accompanied by a bona fide prescription signed by a regular 
practicing physician, which prescription shall not be filled m-ore 
than once. Each sale shall be duly registered, and the register thereof, 
together with the affidavits and prescriptions pertaining thereto shall 
be open to inspection by any officer or citizen of said State 'at all 
times during business hours. Any person who shall knowingly make 
a false affidavit for the purpose aforesaid shall be deemed guilty of 
perjury . . Any physician who. shall pres!!ribe any such liquor, except 
for treatment of disease which after b1s own personal . dia,'"llosis he 
shall deem to require such treatment, shall, upon conviction thereof 
be punished for each offense by fine of not less than $200 or by im~ 
prisonment for not less than thirty days, or by both such fine 'and 
imprisonment; and any pe1·son connected with any socb agency who 
shall be convicted of .~aking any sale ?r other _disposition of liquor 
contrary to these provlSlons shall be pumshed by unprisonment for not 
less than one year and one day. Upon the admission of said State into 
~~i.rg~~a~f3fat~~ovlsions shall be immediately enforceable in the 

l\Ir. STONE. l\fr. President, I do not rise to address the Sen
ate on this question, but to elicit information from the Senator 
in ch.arge of the bill, if he can furnish it, as I suppose he can, in 
relation. to the Osage Reservation. I know that the Osage 
Indians reside on that reservation. Does the Senator know and 
can he inform the Senate whethet· there are whites residing 
there; ~nO. if so, how many, and whether they have the rights 
of citizenship on that reservation? 

l\fr. BEVERIDGEJ. The Senator from Vermont [Mr. DILLING· 
HAM], when the bill was before the committee and also in con
ference, had the question of the Osages. p~tic:ularly in charge, 
and one day here he made a very exhaustive statement contai.nin(J! 
all the statistics about which the Senator from Missouri now in~ 
quires. My own recollection, which is very vague and indefi
nite compared with the accurate information which the Senator 
from Vermont is able to give, is that there_ are perhaps half as 
many wbites as Indians. I think there are some four or five 
thousand Indians. 

But the Senator from Vermont during the pendency of this 
bill before the committee in the first place had that matter 
·n~ry particularly in charge, and on a former occasion made a 
statement in the Senate containing all the data and statistics 
with reference to it. That is my own vague recollection. 

Mr. STONE. If the Senator from Vermont will do me the 
ldndness, I should like to .ask how many w bites reside on the 
reservation .and what their right of residence there is. 

Mr. DILLINGHAM . . I think the ·Senator from Indiana is 
somewhat incorrect in stating the extent of my information. 
I do not now recall the exact number of Indians residing there, 
nor do I recall the exact number of whites. My general recol
lection is that the whites are about one-half of the number of 
Indians. I understand that all the land in that. reservation is 
held by the tribe; that they have title to it; that it has not been 
u,Ilotted; and that while several town sites have been laid out, 
the whites who are residents there have not become landowners, 
and in fact could ·not, under the present provision. 

l\lr. STONE. 1\.Iy understanding has been that the whites 
residing on this reservation were temporarily there because of 
leases that have been made with the Osage tribe with respect 
to oil and gas lands which are being operated; that there is 
no permanency to their residence; and that really they have 
only a mere right of occupancy for the purpose o.f developing 
these oil wells and gas wells. I think that information is 
reliable and correct, and if it is I am puzzled to understand why, 
the Osage Indians, who are the only people, or practically the 
only people, who live .permanently on this reservation, and who 
are entitled to be there, except those who . are there tem
porarily, should be given a delegate in the constitutional con
vention. Under .the bill the Indian Territory is gi-ren-.-- . 

Mr. LONG. 1\fr. President--
-The . VICE-PRESIDENT. Does the Senator from lllis~ourl 

yield to the Senator from Kansas? 
l\Ir. STONE. Yes, sir. 
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· Mr. LONG. I think under the provisions· of the last confer~ 
cnce report, which we are now considering, they are given not 
only one delegate, but they are given two. 

Mr. STONE. I think one, under the report we are con
sidering. 

Mr. LONG. Under the first conference report they were 
given one ; under this one I am sure they are given two. 

Mr. STONE. As the bill came from the House it gave two, 
and it was amended in the Senate and reduced to one. 
· Mr. LONG. But we have receded from that amendment in 
this conference report. 
· Mr. STONE. If the Senator states that to be true, I accept it. 

Mr. bONG. If I am incorrect, I will ask to be corrected by 
the Senator from Vermont. I am assured--

Mr. BEVERIDGE. That is correct. 
l\fr. LONG. I am assured by the Senator from Indiana that 

that is correct. 
1\Ir. STONE. Then I am still more puzzled, if possible, to 

understand why the Osage Indians should be given two dele
gates. The Indian Territory is awarded fifty-five delegates and 
Oklahoma fifty-five delegates. 'l.'he Osage Reservation is al
lowed two delegates, the Senator from Kansas, under the last 
report, thereby giving to the representatives ot the people in 
that reservation the balance of power in the constitutional con
vention which is to frame the organic law o! the State. 

Mr. President, the Osage Indians are not citizens ot the 
Untted States. They were not or the Five Civilized Tribes. 
Their land has not been allotted. They are not clothed with 
citizenship. Moreover, the Osage Indians approach more nearly 
to the real blanket Indians, or certainly as near to the real 
blanket Indians as any other tribe in this country. It is pro
posed in this bill to give to these Indians, who are not citizens, 
the right to a representation which will exercise the balance of 
power in the convention or else give that representation to 
people who are temporarily on the reservation, by right o! 
course, but temporarily, for the purpose of carrying on an 
industry that will cease in the not distant future. 

Mr. CARTER. Mr. President--
. The VICE-PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Montana? 

Mr. STONE. Yes, sir. 
Mr. CARTER. I do not state it with authority or on per

sonal knowledge, but I have heard the fact stated that there 
were about 5,000 white people residing by authority on the 
Osage Reservation; that by virtue of lawful right town sites 
have been laid out within the Osage Reservation, and town lots 
have been ' sold withiil those town sites; that the town lots 
were purchased in legal form; that the titles are good; that 
business is being conducted within the towns by white men as 
well as· by Indians. 

I assume that the representation allowed in the constitutional 
convention contemplated the representation due these 5,000 
white people. The Senator from Kansas is probably thoroughly 
.well informed concerning~ the · conditions there existing, and I 
have no doubt he can give the Senator from Missouri accurate 
information· upon the points to which his questions are directed. 

Mr. STONE. What I have said has been predicated on the 
belief and understanding that the white population there was 
small and, as I say, only temporarily residents o! the reserva
tion. 

Mr. LONG. Mr. President--
The VICE-PRESIDENT. Does the Senator from Missouri 

yield to the Senator from Kansas? 
Mr. STONE. Certainly. 
Mr. LONG. I think the Senator hardly describes the condi

tion · whEm he says the white population there is temporary. 
They reside in the towns. They own the lots under laws that 
have been enacted. I am informed there are 5,000 white per
sons living in this reservation now in the towns alone. There 
are also white people living in the country, under leases ap
proved by the Secretary of the Interior, in addition to the 5,000 
living in the towns. There are about 1,800 Indians upon the 
rese.rvation. Those having · certain - qmi.lifications are entitled 
to vote for members of the constitutional convention and on the 
question o! ·the ratification of the constitution. 

So these two delega:tes that are ·provided for the Osage Reser
vation will represent not only the Indians, but also the white 
people who live in the towns and who live in the country in 
that reservation. 
. Mr. STONE. If it be true that there are 5,000 people resi
dent on that reservation, with the right to be there, with 
their homes, my information is not correct. It is a matter 
of information, a matter of fact. The Senator from Kansas 
possibly is better informed about it than I am. 

Mr. LONG. I will state the source of my information with 
regard to the population. 

Mr. STONE. It is not worth the controversy. 
Mr. LONG. It is the Delegate from Oklahoma. 
Mr. STONE. I do not care to discuss the matter. I simply 

wanted the information. I accept that which has been given. 
Before I sit down, Mr. President, I will say that I am very 

glad that this long '€ontroversy is about ended. I ~an but feel 
that a gross wrong is being done the people of the Indian Ter
ritory and of Oklahoma in compelling the union of the two 
Territories as one State. I will not attribute unworthy mo
tives to those who have brought the pending legislation to this 
end. That it does inure to the sectional advantage of tlle 
smaller States of the East and unfairly lessens the just repre~ 
sentation of the great Southwest, to my mii:i.d is beyond fair 
dispute. But the thing is done, and I am glad that the nearly 
2,000,000 people of these Territories are at last to have the 
benefit of the· blessings of a government of their own, are at 
last to be freed from the constant supervision and tutelage of 
departmental officers in Washington, a thousand miles or more 
away from them. 

I do not share in the apprehenswn or the Senator from Ala~ 
bama [Mr. MORGAN] that the great sum to be ·given out of the 
Treasury to the school tu~d of the proposed State of Arizona 
and the enormous grant of land to . that State will operate to 
bribe the voters of Arizona to accept this repugnant union 
sought to be forced upon them. There is no reason why the 
voters of Arizona should accept it; why they should wear this 
.yoke unwillingly. If th,is proposition is voted down by either 
o! the Territori~s. it . will not come here again in that form. 
Arizona can be admitted ·as a separate State, as can New Mexico, 
and the same generosity is offered in this bill to the support 
of their sch9ols . . The Senator from Alabama [Mr. PETTUS] ud~ 
vises me that the two Territories are to vote jointly. I under· 
stand they are to vote separately, and that if either votes 
against the union, then the whol~ proposition is lost. 

Mr. PETTUS. That used to be so. 
Mr. STONE. That is ~n the conference report. I did not rise 

to discuss the subject, but to make an inquiry. 
Mr. McCUMBER. Mr.· President, unlike the Senator from 

Missouri [Mr. STONE], I am not taking on an ·extra load of 
happiness or gratification because of the final settlement of this 
very vexed question and this long dispute, for the reason that 
I can not get· a great deal of comfort out of the settlement of 
a controversy until that settlement is a right and not a wrong 
settlement. 

Mr. President, I wish this evening very briefly to suggest to 
the Senate that I at least, as one who has opposed and, I be
lieve, consistently opposed the uniting of the Territories of 
Arizona and New Mexico, can not agree to surrender the prin
ciple wh~ch I feel has been surrendered in this compromise 
movement. When I voted for the Foraker amendment some 
two or three years ago in this controversy, ·I voted for it not 
because I thought it was sound in principle that we should sub
mit to any giv:en Territory the question whether -it shDnld be 
joined to another and admitted, but because at that time, in 
order to prevent a greater wrong, the proposition of the Sena
tor from Ohio was placed there as a kind of check against leg
Islation which would, without it, probably have united the two 
Territories. I voted for it because of that and that only. 

Now, the Senator from Ohio [Mr: FORAKER] and the Senator 
!rom Montana [Mr. CARTER], who seems to father this compro~ 
mise measure, appear to ·me to have !3Urrendered the principle 
that was really at stake in that proposition. What was that? 
That no two Territories of themselves should dictate to Congress 
either whether they should come in -jointly or 'come in together, 
nor should that question with them in the slightest degree 
affect us. · 

Mr. President, the question whether Arizona and New Mexico 
should come into ~he Uni_on· as a single State· is not a question 
for those two Territori~s to decide. You might as well say 
that those two Territories should decide wh~ther they should 
come in as four States instead of two States. It is for Con
gress to determine what Territories should be taken into the 
Union, and no people now living in any one section of the 
United States have a right by their vote to' disfraric]?.ise any 
portion of the territory at present within the boundaries of the 
United States in their voice in the Senate of the United States 
fifty or one hundred years from to-day. 

With the sparse settlements in those two Territories, with 
the great influence that will be brought to bear in those Terri~ 
top-es by politicians who are spur:red on with the hope of secur·
ing some political preference, I am not so certain that they will 
not be able to secure a vote in both of the Territories in favol of 

. 
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foint ·statehood. . I hope that they will not. I know· that -if they 
were not influenced one way or the other they certainly would 
not vote in favor of any joint statehood. But what I insist upon 
is that Congress should not be bound by the vote of those two 
Territories if they desire to come in as one Sta.te any more than 
it should be bound by their preference in coming in as four 
States. 

I do not entirely agree, Mr. President, with the sentiments 
that have been expressed by the Senator from Mississippi [Mr. 
MoNEY]. The Senator from Mississippi seemed to think that 
this has been made a political question. AB between the two 
older parties it certainly bas not been made a political question. 
It was within the power of the Republican majority in this body 
to create two States, one of which would be certainly -Repub
lican, the other of which·would have been certainly Democratic, 
and the one would offset the other, so far as political influence 
in the Senate was concerned. They have laid aside that view of 
it, and have by a majority -roted for a State that will be abso
lutely Democratic as· it comes in as a new State, and, iri my opin
ion, the Senators who will come from that State will be Demo
Ci:atic Senators, because I believe that that is the sentiment of 
the entire Territory now . united in one. 

What influence, then, has been at work which has compelled the 
Senate to adopt a measure which is to take two Territories, 
either one of which would make a splendid State, and either 
one of which would b~ equal in area to the average State east of 
the Mississippi, and say that those must come in simply as one 
State? It is not the influence of the politics of parties so much 
as the influence of the politics of sections. It may be that there 
is no politics other than sectionalism in this matter. 

Mr. President, there has never been a Territory yet admitted 
as a State that the admission was not in:tluenced more or less 
by sectionalism, and probably there never will be one. How do 
I arrive at .this? It is the theory of a number of the older 
States, those that are now settled, that their . proporti.onate 
force in the Senate of the United States shall not be lessened. 
I think that is the guiding influence. which has atl'ected very 
many of us in the question that has been before us. 
1 There has been another matter, too, strange as it may seem. 
A great many Senators have argued this case upon the ground 
that we did not want to admit a new State with a boundary line 
such as we will find in the Indian Territory, and thus the ir
regularity of boundary "lines is made an influence more or less 
great in determining whether we shall have one State or two 
States in Indian Territory and Oklahoma. In other words, we 
have been making a map for the United Statei'l, rather than mak
ing States. It seems to be against our resthetic tai'lte that we 
should have any more States as irregular in outline as Florida 
or as West Virginia, and we want our map hereafter to looli 
more like a checkerboard, · as it will be more pleasing to the 
eye, without reference to thei'!e great sections. 
· Mr. President, I for one wish to vote against this measure 
for that reason. I believed several years ago, I continue in the 
belief, that the four Territories remaining west of the Missis~ 
sippi River should be made four great States; first, because they 
have the urea, and, second, so far as the Territory of Oklahoma 
is concerned, it has now the population, and in future will have 
a great deal more than the population for proper representa
tion in both branches of Congress, and that should be the gov
erning feature in the admission of any new Territories. 

I am opposed to uniting these two Territories into one State · 
for another reason. That vast section lying west of the Mis
sissippi River, more than two-thirds of the territory · of the 
United States, and in less than one hundred years, in my 
opinion, having two-thirds of the population of the United 
States, should have at that time a representation equal to the 
other third, because they will have both the territory and the 
population equal to the other third of the United States. In 
legislating on a subject of this kind. we are not legislating for 
to-day, but we- are legislating for fifty, a hundred, and a tliou
sand years !rom to-day, and we ought to look to the future 
sufficiently to guard the interests of every section of the coun
try, so that the representation should be as nearly equal as we 
could possibly make it. In this legislation we have not done so. 
In this legislation, as proposed by this amendment, we have 
surrendered the principle that Congress and not a section of 
the country is to determine whether it is fitted to come into the 
Union and with what boundary it should be taken as a State into 
the United States. 

I\Ir. DUBOIS. Mr. President, I believe that Oklahoma should 
be one State and Indian Territory another State; but inasmuch 
us the people of those Territories have expressed their willing
ness to be joined, I accept readily that part of the conference> 
report. · · 
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· I do not think that Arizona or New Mexico, singly or jointly, _ 
should be made a State at this time. I am very much opposed · 
to that part of the conference agreement. I offered ari amend-, 
ment to the Arizona bill when it was pending, which I will ask 
the Secretary to read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows ~ 
VI. No person shall be permitted to vote, serve as a juror, or bold 

any civil office who is under guardianship, idiotic, or insane, or who 
bas, at any place, been convicted of treason, felony, embezzlement o! 
the public funds, bartering or selling or oft'ering to barter or sell his 
vote, or purchasing or otrering to purchase the vote of another, or 
other infamous crime, and who bas not been restored to the rights of 
citizenship, or who, at the time of such election, is confined in prison 
on conviction of a criminal otrense ; or who is a bigamist or polygamist, 
or is living in what iii known as patriarchal, plural, or celestial mar
riage, or in violation of any law of this State or the United States 
forbidding any such crime, or who in any manner teaches, advises, 
counsels, aids, or encoura~es any person to enter into bigamy, polyg
amy, or such patriarchal, plural, or celestial marriage, or to live in 
Tiolation of any such law, or to commit any such crime ; or who is a : 
member of or contributes to the liiUpport, aid, or encouragement or any ; 
order • org::ullzation, association, corporation, or society which teaches, 
advises, counsels, encourages, or aids any person to enter into bigamy. 

1 polygamy, or such patriarchal or plural marriage, or who teaches or : 
advises that the ls.ws or this State prescribing rules of civil conduct 
are not the supreme law of the State. 

VII. The le~islature may prescribe qualifications, limitations, and · 
conditions for the right of liiUtl'rage additional to those prescribed in 
this article, but 10hall never annul any of the provisions in this article 
contained. 

Mr. DUBOIS. Mr. President, that amendment was adopted 
by the unanimous vote of the Senate, without opposition by 
voice or vote, and I think it should have been retained in the 
bill. If this proposed new State comes into the Union, the 
hierarchy of the Mormon Church is already there. It bas its 
nucleus, and this provision in the constitution would be a re
straint upon its power, which is most powerful. 

It is said that -there are few Mormons in Arizona and New 
Mexico. Last year there were seventeen convictions of Mor
mons for unlawful cohabitation in Arizona and fifteen in New 
Mexico. That · means that at least ninety-th~ee persons were 
living in the polygamous relation in those Territories. I have 
myself seen in the office of the Attorney-General of the United 
States a long list of polygamists in those Territories. There 
are at least ten living in this relation in Idaho and Wyoming 
and Utah where ·there is one in Arizona or New Mexico. Yet 
you can not convict one of them in any of those States, be~ 
cause of the tremendous political power of this organization, 
and when you clothe these Territories with statehood, when 
the power of the United States is taken away, then comes the 
political po't-ver of this hierarchy, and no convictions will be had 
there for these crimes. 

I have been engaged in this conflict with the Mormon hier
archy for twenty-five years--ever since 1881-with the excep~ 
tion of a few years after the issuance of the manifesto, when 
the Mormon Church proclaimed that they would cease their 
political dictation; that they would cease their polygamous 
living; and when, through pleas for amnesty, they reiterated · 
these pledges to the Government. During that era I was led to 
believe . that they were sincere. I accepted their statements. 
and hoped and said that the church had given up polygamy and 
polygamous living and had ceased to dominate its followers in 
politic;:tl affairs. But soon after statehood came to Utah they 
resumed these practices, until now conditions are worse and 
more dangerous to our civilization than in the early days. 

I know what this means to me full well. It means the end 
of my political career. I stated it plainly to my people in Idaho 
when I started this conflict again. When I announced my 
determination to put laws on the books to punish polygamous 
living and to separate the church from the state in politics, I 
knew and said in public speech that the power of this hierarchy 
would stop my political career. · 

I have never asked quarter from them, and I never have given 
any. I will say to the credit of the chiefs of this organization 
that they never made the charge against me that I ever sought 
their political aid. Twice I was elected to the other branch of 
Congress and twice to this. During all of those elections, 
popular or otherwise, I received but one Mormon vote. On my 
last eleetion to the Senate a Mormon from my county voted 
for me, but he would not have done so if his vote could have 
beaten me. 

I enjoy the life here; I enjoy the duties here; and I would 
have had a continued service had it not been for this conflict. I 
If it were not for this . treasonable and polygamous organiza7 1 

tion in Idaho, if there were no Mormons there, I would be 
.e!ected Senator again, almost without opposition. They inter- ~ 
rupted my career in 1896. I carried twenty-nine members of the 
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'legislature, who were pledged to me, out of thirty-six necessary 
to elect I should have carried all of those in my own section 
of the coUn.try where the l\Iormons lived. That was in the era 
of good feeling, too. It took them a month to defeat me in the 
legi Iatur·e, and they could not have done it then and would 
not have done it had it not been for this hierarchy, who con
trolled enough Mormons, and some who were not Mormons, to 
prevent my election. 

I want to warn the Senate that they are playing with fire 
when they do not restrain in all proper ways this menace to 
our civilization. No man can be elected a Senator from Utnh 
or Idaho or Wyoming who will oppose openly the practices of 
this hierarchy and this organization. Unless you are watchful 

. and unuerstnnd that . Mormons are- not Republicans or Demo
crats, and support no party or no principle except for ~e be~efit 
of their organization and for the perpetua}ion of polygamy 
and the political power of their hierarchy, you will soon find 
that they are the bal:mce of power in this great body. 

I regret that the conferees did not put that amendment in 
this bill for the benefit of the American citizens there who soon, 
when statehood comes, will have to fight this fight. 

I shall not vote for the conference report: 
1\Ir. BAILEY. :Mr. President, just one moment. I think it 

fair and just to the Democrats, at lea tin the Senate, in view of 
what was said by the Senator from Mississippi [Mr. 1\loNEY], 
to say that no Senator on this side feels that in voting for this 
conference report he is voting to unite Oklahoma and Indian 
Territory' against their will. 

In the early stages of this . controyersy I was as earne tly in 
favor of the separate admission of tho e States as the Senator 
from :Ui issippi is or could ever have been. I insisted upon 
that course so long as there was a po ible hope of its accom
plishment. I voted to epa.rate them and to admit each as a 
State into the Union, because I know, and I know it as a neigh
bor to both, that each possesses the wealth, the population, and 
the resources to qualify it to discharge all its duties as a Com
monwealth of the American Union. 

But when by an overwhelming majority the Senate and the 
Hou e, each upon separate occasions, had voted agflinst the 
proposition to admit the e two Territories as separate States, I 
abandoned my hope, though I did not change my opinion. I• be
lieved then, I have belie-red throughout the controversy, I be
lie-ve this afternoon, that they ought to be admitted as two 
States into the Union. 

But, .Mr. President, I know as well as I know that I am ad
dressing the Senate this moment that their separate admission 
is not within the range of human probability. I know that 
when they ru·e admitted they will be admitted as one State, and 
I know that a further resistance of their admission as one State 
is imply a resi tance against their admis ion at all. 

Therefore it eemed to me as their neighbor, acquainted with 
their condition, and with some knowledge of the difficulties 
under which they labor, that I would fail in my duty to 1hem 
and I would fail in my duty to the Senate, if I per isted in ad-

. vocating what will never be done and in resisting the only 
thing which will be done. 

1\Ir. President, one word more. The Senator from Missi sippi 
seemed to think that the prohibition part of this enabling act is 
mere brutum fulmen, and that it is without any force or efl'ect. 
He would be right if this bill provided that no liquor should 
be given to the Indians at any time, and that no liquor should 
be sold within a given time throughout what is now the In
dian Territory; but the gentlemen who drew that bill were 
wiser than to draw it in that way. They provide not that it 

~ is the law of Congress that no liquor shall be sold, but that be
fore this new State is admitted into the Union it shall itself 
provide by constitutional enactment that no liquor shall be sold 
Therefore, if this provision should be attacked in the courts of 
the country, the people who attack it would not allege that Con
gress had no power to pass that law, for, if they did, the offi
cers of the State would answer that they prosecuted, not under 
the law of Congress, but under the constitution of Oklahoma and 
under the laws made in pursuance of it. 

I grant you that after Oklahoma once becomes a State, her 
people can amend their constitution, although the law of Con
gr ss under which they are admitted declares that that pro
vision. shall not be amendable. They can amend it, because, in 
my judgment, it is not competent for Congress to impose a con
tinuing obligation like that upon a State. But when, in obe
dience to the requirement of Congress, the new State has made 
this provision a part of its constitution, it will be easier to live 
under the limitation than it would be to repeal it; and the 
sum of it ·an wm be that for ten years this new State o.f 
Oklahoma will be living under a law imposed upon it by Con
gress, and not adopted by its free will. 

1\lr. President, I have no desire to· engage with the Senator 
from l\Iississippi or any other Sen~tor in an argument upon the 
prohibition question. I have never believed that this is the 
forum for that argument. If to-morrow a law of that kin!! 
should be proposed here, I would resist it, because .it belonO's to 
the States and not to the Federal Government But while I 
earnestly belieye in the rights of the States, I h:we yet to learn 
this new doctrine of the rights of the county. When the Sena
tor from 1\liss:i sil.Wi ~ts that in supporting an amendment 
to the ~n titution of my State I was destroying the right of 
loeal self-government be carries that theory further than it is 
safe .to carry it. I understand that, as a matter of policy, it is 
bettW:' jp1eave ~many things to the local communities as possi
ble" but' I have not understood that the counties pos ess rights 
against the State the same as the State possesses rights against 
the General Government. 

Mr. FORA~R. 1\Ir. President, referring to the remarks 
made by the Senator from Idaho [Mr. DUB.Ors], I send to the 
Secretary's desk and ask to have inserted in the REcoRD, with
out taking tbe time of the Senate to read it, some con·e
. pondence. with the Department of Justice as to prosecutions in 
New Mexico and Arizona. I will only state that there were 
thirty-one convictions, fifteen of which were in New Mexico, 
and not one of them was a Mormon. There were sixteen prose
cutions in Arizona, and only ten of them were Mormou , and 
all of them were convicted of cohn.bitation on account of mar-
riages which occurred prior to 1887. · 

The VICE-PRESIDENT. In the absence of objection, the 
communic.:'ltion referred to by the Senator from Ohio will be 
incorporated in the RECORD without reading. 

The correspondence referred to is as follows : 
Correspondence bettceen Senator Smoot and the Department of Justice 

t·elating to tlle number of p<Jlygamists in the Territ01·ies of Arizona 
and lv-e·w M e:rico. 

WASHINGTON, D. C., March !1, 1906. 
Hon. WILLI..Uf H. MOODY, 

Attorney-Genera~, Washington, D. 0. 
DEAR SIR: On page 3640, CONG'RESSIO_ AL RECORD, Uarch 9, 1906, 

Senator DUBOIS, of Idaho, made the following statement: 
"I saw a list in the office of the Attorney-General of the TTnited 

States of polygamists in Arizona, which list comprised from fifty to 
one hundred men and about three times as many women, and the~·e was 
a larl';ie list also of polygamists in New Mexico. This bas been ascer
tainea by special agents of the Government, and of course did not 
incl11de all, by any manner of means, who are living in this relation 
in those Territories. 

If there is such a list in your office, I would be greatly obli~ed It 
you would let me know tb number of men and also the nnmher of 
women in the Territory of New Mexico and in the Territory of .Arizona 
who are charged with being polygamists. 

On p:age 36-1 of the ONGRESSIO 'AL RECORD of the same date, Sen
ator Bunnows~ of Michigan, read extracts from a letter addressed to 
him from you, dated December 29, 1!)05, in which the foUowin~ oc-curs : 

"It will therefore be observed that the investigation conducted by 
the Department in the Territories of Arizona and New Mexico since the 
mattt>r was first called to the attention of the Department by you has 
resulted in thirty-one convictions in these two Territories, in the major
ity of the cases upon the charve of unlawful cohabitation." 

Please let me know bow many of these thirty-one convictions were 
in Arizona and bow many in New Mexico, bow many were for unlawful 
cohabitation, and bow many of those convicted were understood to be 
members o! the "Mormon" Church. If you will gi e me the n11me of 
those convicted, I will find out if they are membe.r-s of the ":Mm·mon" 
Church ; but I do not wish to ask for any information which it would 
be in any way improper for the Department to give out. 

An early reply will be appreciated, and I will be obliged for any in
formation you may be able to convey. 

Yours, very truly, 

Ron. REED SMOOT, 

REED Sl!OOT. 

DEPARTMEXT OF J USTICE, 
Washington, March 29, 1906. 

United States Senate, Washington, D. a. 
SIR : I have the honor to acknowledge the rl?'ceipt of your letter of 

the 27th instant, making certain inquiries regarding the investigations 
conducted under the supervision of this Depru:-tment of alle~ed viola
tions of the laws of the United States against polygamy in the Terri
tories of Arizona and New Mexico. 

The report of the special alent shows that be investigated sennty
two cases against women and thirty-two cases against men in the Ter
ritory of Arizona, and :;;eventeen cases against women and eight cases 
against men in the Territory of New Mexico. 

Of the thirty-one convictions to which you refer, sixteen were in 
Arizona and fifteen in New Mexico. The report does not indicate who, 
if any, of this number were members of the " Mormon " Church, nor 
are the names of the persons of record here. However, if you desire 
their names and will so inform. me, I shall be glad to wTite the nited 
States attorneys for the Territories in question and secure them. 

Respectfully, 

'l'be ATTORNEY-GEZ..'ERAL, 

H. M. Horr, 
Acting Attorney-GencraJ. 

WASHINGTON~ D. C., A.priZ 2, 1.906. 

Department of Justice, Washington, D. a. 
SIR: I have the honor of acknowlt>dging the receipt of your letter 

of March 29, 1906 (C. H. R. No. 35512) , and thank you for the in
formation contained therein. I will consider it a favor if you will 
write to the United States attorneys for the Territories of Arizona 
and New Mexico and secure the names of the pru:-ties constituting the 
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thirty-one convictions, as stated in your letter; sixteen in Arizona, 
and fift een in New Mexico. I would also consider it a favor if you 
would ask the attorneys to indicate whether or not the persons con
victed were members of the "Mormon" Church, their ages, and the 
dates of their marriages. 

Thanking you in advance for this information, I remain, 
Yours, respectfully, 

Hon. REED SMOOT, 

REED SMOOT. 

DEPARTMENT 011' JUSTICE, 
Washington, Apr·il 2, 1906. 

Uni ted States Senate, Washington, D. a. 
Srn: I have the honor to acknowledge the recl!ipt of your letter of 

the 2d instant, asking that I 'furnish certain additional information 
concerning convictions in the •.rerritories of Arizona and New Mexico 
for unlawful cohabitation, etc. 

I have directed the United States attorneys for these Territories to 
furnish the data as soon as practicable. 

Respectfully, 

Hon. REED SMOOT, 

M. D. PURDY, Acti1~g Attor·nev-General. 

DEPARTMENT Oi' JUSTICE, 
Washington, Apt'il 11, 1906. 

United States Senate, Washington, D. 0. 
Sm : Adverting to your letter of recent date requesting certain in-

. formation regarding convictions for unlawful cohabitation in the Ter
ritories of Arizona and New Mexico, I beg to inclose you a copy of that 
portion of the letter from the United States attorney for Arizona 
furnishing the data for his Territory. The dates of the convictions of 
these persons, subsequently requested, have not yet been furnished this 
Department. 

Respectfully, M.D. PURDY, 
Acting Attornev-General. 

The names of the persons conTlcted of the above crimes are as 
follows: 

For unlawful cohabitation: J. K. Rogers, Levi Savage, Joseph Fish, 
J. W. Brown, John P. Rothlisberger, Jacob Butler, David K. Udall, 
Jesse N. Smith, Henry M. Tanner, and Joseph W. Smith. 

F ot· adultery: Mariano Serrano, Mariano Gonzales, John W. Hardy, 
B. W. Birch, and Mrs. Kate Nelson. The latter two were jointly in
dicted. 

For forn,Jcatlon: Francisco Flores. 
For poly~:amy: Sam A. Nations. 
However, from information received by me both from their counsel, the 

depu t y marshal who arrested them, and the judge of the court who 
senten ced them, I can state that said ten persons were members of the 
Mormon Church, and that their ages in no case was under 43 years. 
And from information gathered from the same sources I feel safe in 
saying that their respective marriages dated back to no later period 
than 1887. · 

Relative to the convictions above re)lorted for adultery, fornication, 
and polygamy, I beg to say that said conTictions were had while my 
predecessor, Mr. Nave, was stiH in office, and I have never seen any of 
the defendants in said cases except Flores, Gonzales, and Hardy, and I 
know that they are not members of the Mormon Church. As to the 
other defendants in said last-mentioned cases, my information is and 
I f eel certain in saying that they were not members of the Mormon 
Church. The records in my office do not show the ages of any of the 
defendants or their dates of marriage. 

Hon. REED SMoOT, 

DEPARTMENT OF JUSTICE, 
Washington, May 14, 1906. 

Uni ted StatP-s Senate, Washington, D. a. 
SIR : I haTe the honor to transmit herewith a copy of the report re

ceived from the United States attorney for the district of New Mexico 
covering the details of prosecutions for polygamy, etc., in that Terri
tory. 

Respectfully, M.D. PURDY, 
·Acting A ttorney-Genet·az. 

The ATTOR!'fET-GENERAL, 
Washington, D. a. 

LAS CRUCES, N. MEY., May 9, 1906. 

SIR : In reply to your message of the '6th in re the polygamy report, 
I have the honor to report the following : 

FIRST J UDICIAL DISTRICT. 

No. 1726. Higins v. Gonzales and Maria Naranjl. Adultery. 
No. 1739. Anacito Martinez and Lucia Gonzales. Adultery. 

SECOND JUDICIAL DISTRICT. 
No. 2131. VtJai Tapia. and Bernarda M. de Mora. Adultery. Ber

narda M. de Mora, plea of guilty. Vidal Tapia not arrested. 
THIRD JUDICIAL DISTRICT. 

No. 1305. R(}bert Le Brown and --- ---. Bigamy. Defend
ant a fu gitive. Cause stricken from docket with leave to reinstate. 

No. 1344. Jesus Gonzales and Alejandra Trujillo. Adultery. De
fendant Gonzales arraigned and plea of guilty. Defendant Trujillo 
not arrested. 

FOURTH JUDICIAL DISTRICT. 

No. 763. Bartoldo Gordovia and------. Adultery. 
No. 758. Francisco Gallegos and --- ---. Fornication. 

FIFTH JUDICIAL DISTRICT. 
No. 404. Vicente Gonzales and --- ---. Adultery. 

SIXTH JUDICIAL DISTRICT. 
N o. 23 .. Juan Montoyo and --- ---. Incest. 
None of these parties belong to the Mormon Church, and none of the 

parties married ; as to their age, it is impossible to ascertain. 
Respectfully, 

W. II. H. LLEWELLYN, 
United States Attorney. · 

List showing polygamists in Arizona and New M ea:ico. 
[Compiled from affidavits in possession of Senator Sli!OOT.] 

ARIZONA. 

Name. Residence. 

*David K. Udall ________ St. Johns--------
*John W. Brown _____________ do ...... p·----
Williard Farr _ ------ _________ do-- ----------
Andrew V. Gibbons _________ do------------
*Jacob N. Butler ________ Greer------------
*John P. Rothlisberger. St. Johns _______ _ 
Hyrum S. Phelps ________ Maricopa Stake, 

Mesa. 
Elijah Pomeroy--------- _____ do •....• ·------Timothy Metz ________________ do ___________ _ 
*James K. Rodgers----- Pima.---------- --
D.P. Barney _____________ Thatcher--------
Hyrum Brinkerhoff __________ do ___________ _ 
S. B. Curtis ______________ ...•. do_-----.-----
0. M. Allen - -- ----------- ...•. do------------William Ballard _________ Pima ____________ _ 
James Gale ______________ Franklin ________ _ 
John MerrilL •....•••.••. St. David--------
Jonathan Hoopes ________ Thatcher--------
H. N. Chlarson _______________ do •....•••.... 
John Nuttall ____ ____ ____ Pima_-- ---- _____ _ 

J~~rct~w;iaa·::·-~~== =====~~ ====== ====== 
James Freestone-------- Layton ----------
J . J. Brady-------------- Show Low ______ _ 
•Jesse N. Smith _________ Snow Flake _____ _ 

Legal wife. 

Eliza L. s _____ _ 
Cynthia .... ---
Mary E. B ----
Elizabeth-----
Sarah Ann ..... Emma a _______ _ 

Clarinda-------

Etta.----·------Lena __________ _ 
Josephine _____ _ 
Laura _________ _ 
Margrett ___ _. __ 
Su.._~n ----------
Diniah ---------

~~~ =~~~=~===~ 
Rebbeca. ------
Mary Ann-----Hannah ______ _ _ 
Laura _________ _ 
Rachel ________ _ 
Ruth _____ ------
Mariah ________ _ 
Mehetable ____ _ 
Emma.S .•.•.... 

John Hunt ____________________ do------------ Sarah ____ : ____ _ 
*Joseph W.Smith ------ _____ do------------ Nellie M -------
LeTi M . Savage __________ Woodruff-------- Lydia L--------
David Brinkerhoff ------ ____ .do------------ LEY.diza.aJ ________ -_-_-_--_-_ 
•Joseph Fish------------ Holbrook-------- li 

*Henry M. Tanner------ St. Joseph .. ------ Eliza_-----·----

NEW MEXICO. 

Plural wife. 

Ida F. 
Thurza. 
Mary Ann. 
Ella. 
MaryS. 
Adelide.lf 
Mary E. 

Lucretia. 
Anna. 
Louise. 
Sophia. 
E llen. 
Ella. 
So rona. 
Ellen. 
Elizabeth. 
Est er. 
Susa. 
Christeen. 
Teeney. 
Leah . 
Laura. 
Pauline. 
Mary. 
Emma, Janet 
M.,AugustaM. 
~!R~~ona. 
Hannah A. 
Vina. 
Julia, at Wood

ruff. 
Emma. 

F . G. Neilson _____________ Bluewater------- Emmac -------- Mary Ellen..d 
E. A. Tietjen------------ _____ do------------ Emma 0 .••...• Emma C. 
Emer Ashcroft __________ Ramah ___________ Finty ---------- Agnes. 
Benjamin D. Black .•.... Fruitland •....... Susan---------- Alice. 

a Residence, St. Johns. "Residence, E agar. 
c Residence, Bluewater. 11 Residence, Ramah. 

In Arizona : Males, 31 ; females, polygamists' wives, 33. 
In New Mexico : Males, 4 ; females, polygamists' wiTes, 4. 
Star indicates those convicted for unlawful cohabitation. 

Population ot the Mormon Ohurch in Neu' Mea:ico. 
Ramah ---------------------------------------------------- 135 
Mammond ------------------------------------------------- 142 
Burnham -------------------------------------------------- 557 
Luna ------------------------------------------------------ 104 

Total ----------------------------------------------- 938 
Population of the Mormon Ohurch in Arizona. 

ff:1h1i:~:~~~~~~~~=~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~ i~i 
Total --------------------------------------------- 7,771 

The above includes all souls in these Territories. 
The VICE-PRESIDENT. The question is on agreeing to the 

conference report. 
'l'he report was agreed to. 

MEMORIAL ADDRESSES ON THE LATE SENATOR BATE. 

Mr. CARMACK. Mr. President, a few days ago I gave no
tice that on Saturday, the 16th instant, I would ask the Senate 
to consider resolutions of respect to my late colleague, Ron. 
WILLIAM B. BATE; but on account of the necessary absence of 
a number of Senators who wish to make remarks, and at their 
request as well as at the request of my colleagues from Tennes
see in the other House, I wish to withdraw that notice, and J: 
shall renew i~ at some future time. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 

Mr. LODGE. Mr. President, I desire to offer an amendment 
to House bill 14396, being the Lake Erie and Ohio River 
Ship Canal bill, which has been pending in the Senate. I am 
obliged to leave the city to-morrow, and I will ask that the 
amendment which I send to the desk may be printed. It is 
to the proviso on page 10, beginning in line · 11. It is intended 
merely to make the bill conform to the Niagara bill, which has 
passed both branches and is now in conference. 

The Senator from Wisconsin [Mr. SPOONER] has kindly con
sented to take charge of and move the amendment in my absence. 
I have spoken to the Senator from Pennsylvania and the Senator 
from Minnesota, and they see no objection to the amendment. 

The VICE-PRESIDENT. The proposed amendment will be 
printed and lie upon the table. 

1\Ir. PEI'ffl,OSE. 1\Ir. President, having yielded all the after
noon to other business, and therefore being disappointed in the 
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hope of disposing of the Lake Erie and Ohio River Canal bill 
this eyening, I ask unanimous con ent that it may be taken 
up to-morrow morning after the routine morning business shall 
ha \e been completed. · 

The VICE-PRESIDEl~T. Is there objection to the request? 
1\Ir. BACON. What is the request, Mr. President? 
1\Ir. PENROSE. To take up the Lake Erie and Ohio Ri>cr 

Canal bill to-monow morning. 
The VICE-PRESIDENT. The request is that the Lake Erie 

/ and Ohio River Canal bill, which has been under consideration, . 
hall be taken up for consideration immediately .after the rou

tine inorning business to-morrow. Is there objection? The 
Chair bears none, and that orde~ is made. 

AIDS TO NAVIGATION. 

:Mr. NELSON submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19432) to authorize additional aids to navigation in the Light
House Establishment, having met, after full and free confer
ence ha>e agreed to recommend and do recommend to their re-
spective Houses as follows : . 

That the Senate recede from its amendments numbered 7, 9, 
10, 16, 17~ 18. 

That the House recede from its dis.agreement to the amend
ments of the Senate numoored 2, 3, 4. 5, 6, 11, 12, 13, 15, and 
agree to the same. 

Amendment numbered 1 : That the House recede from Hs dis
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows : In the :first 
line of the language proposed strike out the word "light-ship" 
and insert in lieu thereof the words " light vessel ; " and the 
Senate agree to the same. 

Amendment numbered 8 : That the House recede from its dis
agreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment us follows : In ·next to 
the last line of the language proposed strike out the words "to 
construct " and insert in lieu thereof the words " toward con
structing; " and the Senate agree to the same. 

Amendment numbered 14 : That the House recede from its 
disagreement to the amendment of the Senate numbered 14, 
and agree to the same with an amendment as follows : In lieu 
of the language proposed insert the following ; " Range lights, 
Superior pierhead, Lake Superior, Wisconsin, at a cost not to 
exceed twenty thousand dollars; " and the Senate agree to the 
same. 

Amendment numbered 19 : That the House recede from its 
disagreement to the amendment of the Senate numbered 19, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following : "A light and fog
gjgnal station, Hincbinbrook entrance, Prince William Sound, 
Alaska, at a cost not to exceed one hundred and twenty-:fiye 
thousand dollars; " and the Senate agree to the same. 

KNUTE NELSON, 
J. H . GALLINGER, 
THOMAS S. ~TIN, 

Conferees on the par·t of the Senarte. 
JAMES R. · MANN, 
F . C. STEVENS, 
W. C. ADAMSON, 

Conferees on the tJart of the House. 

:Mr. HALE. I rise to a privileged motion. 
1\fr. NELSON. I ask that the conference report may be 

printed and lie on the table, to be taken up to-morrow. 
The VICE-PRESIDENT. The order to print will be made, in 

the absence of objection. 
Mr. HALE. I move that the Senate adjourn. 
The motion was agreed to ; and (at 6 o'clock and 25 minutes 

p. m.) the Senate adjourned until to-morrow, Thursday, June 
14, 1906, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
W.EDNESDAY, June 13, 1906. 

The House met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. IlEl\TRY N. CoUDEN, D. D. 
'l'he Journal of yesterday's proceedings was read and ap

proved. 
CO !MITTEE ON THE PUBLIC LA.NDS. 

1\fr. LACEY. Mr. Speaker, I ask unanimous consent that the 
Committee on Public Lands have permission to sit during the 
sessions of the House. 

Tbe SPEAKER. Is there objection ? 
There was no objection. 

DIPLOMATIC AND CONSULAR BILL. 

1\Ir. COUSINS. 1\Ir. Speaker, I desire to call up the bill H. R . 
19264, the diplomatic and consular bill, and ask unanimous con
sent that the House nonconcur in the Senate amendment and 
ask for a conference. 

The SPEAKER. The gentleman from Iowa [1\fr. CousiNS] 
asks unanimous consent that tbe bill H. n. 1D~G4 shall be taken 
from the Speaker's table and that the H ouse nonconcur in the 
Senate amendments and ask for a cortference. The Clerk will 
read the title of tQe bill. 

The Clerk read a£~ follows : • 
H. R. 19264. An act making appl'Opl'iation for · tbe diplomatic and 

consular ser-vice for the fiscal year ending June 30, 1907. 
The SPEAKER. Is the.I·e objection? 
There was no objection. 
Tile SPEAKER announced the following conferees : Mr. Cous· 

INS, 1\fr. CHARLES B. LANDIS, and Mr. FLOOD. 
1\lr. BANKHEAD. Mr. Speaker, the que tion of the trans· 

portation and distribution of manufactured and agricultural 
products is the most important subject that at present or here
after can engage the attention of the lawmaker or the political 
economist. Upon the correct solution of thi problem depends . 
very largely the future greatne s and prosperity of this country. 
E\ery article manufactured or produced mu t be transported to 
market by some mean . The question may be well divided into 
three classes and treated under as many different beads : ( 1) 
Transportation by rail; (2) transportation by water; (3) 
transportation ov€r th€ common highways or dirt roads. · 

I need not discuss the :first proposition, as many days and 
weeks ha\e been consumed in the debate on the bill now in the 
hands of the conferees~ and which will doubtless become a law 
in its most essential features, and which is intended to regulate 
interstate commerce by rail and to :fix and enforce just and rea
sonable rates. E\"ery phase of the subject bas been presented 
and discussed by able and experienced lawmakers, and to my 
mind the question of transportation by rail i ettled so far as 
Con.,.ress can do it Further discussion is therefore unnecessary 
until different conditions demand it. · 

'l'he question of transportation and distribution by water is 
so different from that of rail transportation that an entirely 
different remedy must be applied. No country on the face of 
the earth is so blessed with navigable rivers and lakes as ours. 
They are nature's highways of commerce, which we are to use 
in making our country great. But if we are to get the full bene
fit of these noble streams they must be improved, the harbors 
deepened, and canals constructed wherever necessary to com· 
plete a system of continuous and uninterrupted navigation. 
They all flow to the sea, and across the sea are our foreign mar· 
kets, which we must reach at the lowest possible cost if we 
expect to meet and undersell our competitors. We are con· 
structing, at a very great cost, the Panama Canal, connecting 
the two oceans. If our rivers are not impro>ed and our har· 
bors deepened, over and through which our commerce must of 
nece sity reach the canal, we will have lost to a great extent til~ 
benefits to be derived from the expenditure of the $200 000,000 
required to construct the Panama Canal. We can not reach 
this canal by rail. We must go by water if at all. · 

1\Ir. Speaker, in my own State of Alabama there are n·ear;ly 
2,000 miles of surveyed and appro>ed rivers, some of which are 
be1ng improved, but the progress is very slow on account of the 
inadequate appropriations made by Congre.s . Some of the most 
important of these rivers are being neglect d and flowing idly 
to the sea. All of them reach the Gulf of Mexico through the 
harbor at Mobile, the Tenne ee alone excepted. This harbor 
is the nearest port of importance to t he eastern terminus of the 
Panama Canal. The rivers of Alabama traverse the entire 
State and flow through the great iron and coal deposits, virgin 
forests . of timber, rich agricultural lands, and inexhaustible 
beds of ·cement rock. We demand that rill these .splendid 
arteries of commerce be improved so that every day navigation 
to the Gulf will be secured, and that the channel at Mobile be 
deepened to at least 27 feet and over the outer bar to 33 feet. 
When this work is completed and the Panama Canal is opened 
to commercial use the largest coaling station in the world will 
be located in Alabama, near Fort Morgan, and the splendid 
anchorage inside the bar is sufficiently deep and large to hold 
all the ship that pass through the canal, where all will :fill 
their bunkers w:ith Alabama coal, at a cost not to exceed $1.50 
per ton. 

In order to show the benefits of an increased export an(j 
import trade which have follolved the impro\ement of the bar· 
}?or at Mobile, I desil'e to submit certain figure that will settle 
fore\er the question Df returns for the money €xpended in 
improving the harbor at that place and the rivers which flow 
i·nto it. During the y ear 18~5 4 steamships and 286 sa iling ves-
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sels entered that port. During the first eleven months in 1905 
1,320 steamships and 488 sailing vessels entered the harbor. As 
late as 1894 the exports for the year were $2,823,690; the im
ports were $652,113. In the first eleven months of 1905 the 
exports were $18,407,214; the imports were $4,250,915. This is 
foreign trade alone. In 1884 43,830 ba!es of cotton were ex
ported. In the first eleven months of 1905 180,708 bales of 
cotton left the port of Mobile for foreign markets. These fig
ures show · an in-crease of over 30,000 per cent since the active 
work of improving that harbor and the rivers began. I am 
Indebted to Bon. R. H. Clarke, of Mobile, for these figures. Mr. 
Clarke was a Member of this House for ten years, and served 
on tbe Rivers and Harbors Committee. 

Me Speaker, God bas placed at our disposal and for our use 
the best and surest means for regulating railroad traffic and 
preventing unjust and unreasonable rates. The rivers belong 
to the people, and can not be combined or organized into a trust 
or cprporation of unjust discrimination. They are free to every 
citizen who desires to use them. As a competitor the railroads 
must meet the much smaller cost..of water transportation. The 
impro\ement of the rivers in Alabama and other States in the 
Union will reduce railroad rates at ev-ery point to a minimum 
cost of transportation. For illustration, about three years ago, 
when the river_ and harbor bill was being considered by the 
committee, l\1r. Jones, of Pittsburg, of the firm of Jones & 
Laughlin, of that city, was before us. His firm is one of tbe 
biggest manufacturing industries of the United States: He 
stated that when navigation was good on the Monongahela 
River the freight charges on coal to his factory were at the 
phenominally low rate of 3! to 4 cents per ton by barge, but 
when an accident happened to any of the locks on the river, 
whenever a freeze came and navigation was stopped, the rail
roads immediately advanced the charges to 44 cents per ton, or 
over eleven times as much as the river rates were. This would 
apply in Alabama, with our rivers opened to navigation, the 
same as in Pennsylvania. The Monongahela River is not so 
large as the Coosa and no larger than the Warrior River in 
'Alabama, and neither of these streams ever freeze over. 

A few million dollars expended under the continuing-contract 
system would add many millions to the wealth of the State 
and save many more millions to producers and consumers. 
River transportation is the safety valve for unjust and extor
tionate railroad charges. We are to spend $200,000,000 on the 
Panama Canal, all of which will be virtualJy w:;tsted, so far as 
Alabama and the Southern States are concerned, unless we 
improve our rivers and harbors and construct necessary canals, 
so that we may supply the great demands which will be made 
upon us for the products of our coal, iron, and ore mines, our 
cement deposits and valuable timber forests, our cotton and 
other farm · products, which will thus be brought so cheaply 
within reach of the markets of the world. Pittsburg is now 
demanding $40,000,000 in order that she may have improved water 
transportation to the Gulf of Mexico by New Orleans. Chicago is 
clamoring for $60,()00,000 so as to connect the Great Lakes with 
the Gulf. Every section of the country is looking to the com
pletion of the canal and seeking the cheapest means of trans
portation to it. The producer who reaches the consumer by 
the cheapest methods of transportation will always find a profit
able market. The cost of transportation and the facilities given 
to it are the greatest factors in our future greatness both as a 
commercial and agricultural people. 

Tlle last Congress appropriated .64 per cent of our revenues 
for preparation for and reparation of war, and 4 per cent to im
prove the rivers and harbors of the country to facilitate the 
transportation of our vast and rapidly increasing commerce. 
,The State of Alabama, which I, in part, represent, is one of 
the richest States in the Union in natural re ources. Her vast 
iron and coal deposits are being rapidly developed, her cotton 
field nre being cultivated to their utmost capacity, her timber 
is being marketed at pr-ofitable prices, and nothing stands in the 
way of her soon becoming the rival of any State unless it be 
the means of cheap transportation. If our rivers were improved, 
our products would go south of us to the markets of the world 
and thereby relieve the home market of the sharp competition 
now existing. The day is fast approaching when we must rely 
upon foreign markets in which to dispose of our surplus prod
uct, or else competition at borne will make busines~ unprofitable. 
,The Birmingham district alone produced last year 37,000,000 
tons of freight-more than the great ports of London and Liver
pool combined. All this vast commerce is moved by rail, at an 
average cost of three-fourths of a cent per ton per mile. The 
average water rate the country over is one-fifth of a cent per 
ton per-mile. If the projected canal from Birmingham to the 
Warrior-River, which has been surveyed and pronounced fensi
ble, bad been completed, and the Warrior and Bigbee rivers 

improved, the saving would have been enough in two y~ars to 
have paid for the construction of the canal and the improvement 
of the rivers. These improvements must come. Our growing 
commerce demands it. The world's markets can not be reached 
without it. 

The cost of transporting · a ton of coal by water from Pitts· 
burg to New Orleans, a distance of 2,000 miles, is 70 cents per 
ton, and when the contemplated improvements are completed 
it is estimated that the cost will be reduced to 50 cents per ton. 
The cost of transporting a ton of coal from the Birmingham 
district to New Orleans by rail, a distance of 448 miles, is $1.50 
per ton. The rate from the Birmingham district to Mobile by 
rail, a distance of 247 miles, is $1.25 per ton. The rate from the 
Birming)lam district by water, by way of the Warrior and 
Bigbee r-ivers, is estimated at 30 cents per ton. The cost of 
transportation over the Coosa and Alabama rivers will be less 
than over the Warrior and the Bigbee, because the former 
rivers are wider and will enable a larger number of barges to 
be towed at one time and consequently a greater number of tons. 
It is known that the greater number of tons a tow carries the 
cheaper the rate per ton, and it is estimated that coal could be de
livered fot• dome tic and export purposes over the Coosa and tho 
Alabama rivers at not exceeding 25 cents per ton. When the im
provement on the Tennessee ruver at Colbert Shoals is com
pleted and the minor obstructions between that point and Chat
tanooga are remo\ed it will open a waterway to the Missis
sippi at Cairo and give continual water connection with all 
the markets on the great 1\Iissi sippi River and its tributaries, 
including St. Louis, Cincinnati, Louisville, and Pittsburg. When 
the Chicago Ship Canal is completed, which the enterprising 
people of that wonderful city are now so vigorously pressing 
before Congress, all of the ports on the Great Lakes, including 
Duluth, Detroit, Cleveland, Buffalo, and through the Erie Canal 
the great city of New York, will be connected by a continuous 
waterway to Chattanooga, Tenn. 

The human mind can not conceive the wonderful benefits 
these waterways when completed will bring to the people of 
the Southern States. Our natural resources are almost inex~ 
baustible, and when we consider that the value of the cotton 
crop in the Southern States for the last five years exceeds the 
entire production of gold and silver in the world by more than 
$400,000,000 we are forced to the conclusion that the day is 
rapidly approaching when the South will be -the most prosperous 
section of the country. 

It is only through a system of improved waterways that the 
great, cheap, and heavy products of the mine, fores ts, and fields 
are profitably brought to tidewater and thence to the world's 
markets. With this knowledge before us an imperative de
mand is upon Congress to go forward actively and energetically 
with a system of river and harbor improvements. 

Mr. Speaker, while we are considering the question of the 
tran portation of the products of the various industries of our 
country and the cost thereof, we should treat the subject from 
the broadest point of view. To my mind, the condition of the 
wagon roads, over which 90 per cent of all the commerce of the 
country is transported, presents a problem for legislation by 
Congress far more serious and important in its results than that 
of railroad-ra.te regulation. The tax imposed on agricultural 
products between the starting point and the railroad station or 
river landing by the miserable condition of these dirt roads is 
very much greater than the railroad or steamboat charges for 
carrying them to their ultimate destination. There is no. neces
sity for making an argument to prove the value of good roads. 
They save worry, waste, and energy. They economize time, 
labor, and money, and enhance the value of property. 

The authority and constitutional warrant for governmental 
aid to road construction is as old as the Government itself. 
Jefferson, Clay, Calhoun, and Webster were all in their day 
advocates of Government aid for good roads. Jefferson said : 

Give us peace nntll our tevenoes are liberated from debt, and durin!; 
pe3;ce. we may checker our whole country with canals and good roads. 
This IS the object to which all our endeavors should be directed. 

Be further said : 
I .experienc~ great satisfaction at seeing my country proceed to 

facilitate the mtercommunication of its several parts by opening rivers 
canals, and roads. How much more rational 1s this disposal of pub~ 
lie money than that of waging war. 
· Madison, in bls messages to Congress, urged this policy of road 
building by tbe Government. Clay, Webster, and Calhoun, that 
great triumvirate and champions of the people's rights, all 
favored appropriations from the Federal Treasury for road 
construction. Good roads are the initial fountains of commerce. 
The cost of hauling agricultural - products alone over our dirt 
roads in theiY present condition is estima,ted by the Agricul
tural Department to be $600,000,000 a year more than tt would 
be over a system of good roads. It is estimated every time 

, 
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the sun sets the -:American farmers have lost $1,500,000 because 
of the poor condition of the roads. The following table of cost 
of transportation by the three means enumerated will perhaps 
Interest and instruct our farmer friends: 
Cost of hnuling per ton, horsepower, over dirt roads 5 miles ____ $1. 25 
Cost of hauling per ton, steam power, 250 miles_______________ 1. 25 
Cost of hauling per ton, by river, 500 miles___________________ 1. 25 
Cost of hauling per ton, by steamship on Lakes, 1,000 miles_____ 1. "5 

It will be seen from the above figures that the amount of 
money it takes to haul a ton 5 miles on our dirt roads will pay 
the freight for 250 miles on a railroad or 500 miles on a river 
and 1,000 miles on the Lakes. These figures prove conclusively 
the enormous tax levied by the bad roads on the farmers, and 
bow much of their legitimate profit is consumed in hauling from 
the farms to the railroad station, river landing, and to tbe towns 
and cities. Not only have the farmers sulrered great loss on 
account of poor roads, but the people in the towns and cities 
who depend upon them for their supplies have suffered also. 

The residents of towns and cities are willing to stand their 
share of the expense for a system of good roads. They are 
the gainers because in the end they must stand a great portion 
of the cost of hauling farm products; they are the gainers be
cause with good roads there will never be an oversupply of 
farm products in good weather. and a scarcity in bad weather; 
they are the gainers because the mail-order business bas been 
improved since . the introduction of rural free delivery and be
cause this increase is but the beginning of what it will be when 
good roads are the rule instead of the eJ>;ception ; they are the 
gainers because every act which promotes the general welfare 
of the country districts increases the buying power of the 
farmers and stimulates the commerce which makes the exist
ence of towns and cities a possibility. With good ·roads the 
farmer does not wait for a good dry day to market his products, 
but goes to town in bad weather when be can not work on the 
farm, and when good weather comes he works to make more to 
carry to market. Millions of •dollars are saved to the farmer 
by being able to go to market when his products are ready and 
command the highest price. What the farmer needs and must 
have before he prospers as his labor and industry entitle him 
to is good roads, so that he can go to market any day in the 
year when he has something to sell that somebody else needs. 
Good roads will make farm life more cheerful and will con
tribute largely to tbe happiness and contentment of the farmer 
and his family, who will become better satisfied with life in 
the country. 

The question of governmental road construction has been 
successfully tried for many years in other countries. The rural 
population are entitled to share in the benefits bestowed by 
the National Government. The el..rpense to them of improving 
and building roads should not be an item of worry. Roads are 
built and improved by contract, and the farmer can always get 
a good price for his labor and team when not needed on the 
farm. 'l'he work is usually done during the summer months 
when the farmer is not engaged in his crop. He can get from 
$3 to~ $4 per day for himself and team. The cost of hauling is 
more than half the expense of building roads in agricultural 
districts, and therefore instead of being a burden it will become 
a source of revenue, and his services and that of his team 
could be profitably employed every day he could spare from the 
farm. There is timber enough in .Alabama too far from any 
railroad to be profitably hauled to m~rket over the roads in 
their present condition which if placed on the market would 
pay for the improvement of every mile of road in that State. 
If the highways were improved every stick of this timber or 
tile lumber manufactured from it could go to a profitable 
market, but the .mud tax at present imposed makes this im-
po sible. · 

Mr. Speaker, there is another side to this question of good 
roads. There is an intellectual side to it. The maintenance 
and extension of the free-delivery service depends upon good 
roads. We are appropriating this year $28,000,000 for the 
rural delivery senice, an increase of $7,000,000 over the last 
appropriation for the same class of service. There is no serv
ice rendered by the Government that the people in the rural 
districts appreciate more highly than the delivery of their 
mails to their doors every day. This service was inaugurated 
in the year 1896, about ten years ago. Its growth has been 
phenomenal. When the Post-Otfice Department began the . ex
periment of sending the mail to the doors of more than 20,000,-
000 farmers it was predicted that the expense would be so 
enormous that the taslr would never be accomplished. By the 
extension of rural free delivery farm life is made more at
tracti\e, and the f~rmer comes into daily contact with the 
social and business world. Every day he may receive mar
ket reports, which tell him of the price of every product he 

may have to sell. The daily newspapers and magazines can 
also be received. 

Tlie extension and perfection of this service depends largely 
upon the condition of the country roads. Last year 456 peti
tions were filed for the establishment of rural free-delivery 
rout~ in Alabama, 225 of which were reported adversely by the 
inspector and 224 were established. Half of tile routes petr
tioneq for were I"ejected mainly on account of the unsatisfactory 
condition of the roads over which the carrier would have to 
travel. Frequently routes are established upon condition tllat 
those interested in the route will improve the roads over which 
it goes. The Constitution gives Congress power to establish 
post-offices and post-roads, and every road over which there is 
a rural free-delivery route has been declared by an act of Con
gress to be a post-road. Therefore it is as much the duty of 
Congress to provide good roads over which the mails are to be 
canied as it is to establish post-offices. We are appropriating 
millions of dollars to build post-offices and to establish rural 
delivery. 

Now let us begin to improvG the post-roads so as to increase 
and extend rural delivery until all the people are supplied with 
daily mail at their doors. If Congress will appropriate as 
much money each year toward the improvement of the post
roads over which the mail must pass as it appropriates to the· 
maintenance of the rural delivery system, in a few years the 
roads will be improved and all the people supplied with daily 
mail.- The good of the service demands it The rural free
delivery carrier, an employee of the Government, in my opinion, 
is entitled to better treatment. For six days in the week and 
fifty-two weeks in the year he is required to drive his wagon 
and team over a miserably rough road, which kills his horse 
and wears out his wagon. He is not paid a sum commensurate 
with his service--not as much as the city carrier, wllo is not 
required to furnish a team or wagon and who has splendid 
streets and pavements to travel while delivering the mail. It 
is important that the Government should assist in providing 
llim with good roads over which it requires him to travel, so 
that he may save his horse and wagon from wear and tear and 
enable him to serve the Government and p:ttrons along his route 
more efficiently. He should also be given at least fifteen days' 
vacation each year. .All other Government employees receive 
tllis consideration. 

1\fr. Speaker, the gentleman from Georgia [Mr. LEE] addressed 
the House on .April 5, in which he discussed Federal aid to road 
construction. He displayed such an intimate knowledge of the 
subject and stated so many homely truths that I beg to quote 
his language. He said·: 

If the .Army needs a road, lt gets it. Even our unprofitable and ex
pensive possessions, the Philippine Islands in the Far East, have been 
the objects of our solicitous care to the extent of e:xpendipg $5,000,000 
in building roads for them. Porto Rico, though not much larger in area 
than some of our CQunties, has had over $3,000,000 expended upon its 
roads s ince it came lnto our possession. During our bnef occupancy of 
the island of Cuba our Government expended two and ·a half millions 
upon its publie. roads. Even tho!'e little dots ont in the Pacific, the 
Hawaiian Islands, acquired by diplomatic legerdemain, have come in 
for a share and have a contemplated expenditure of two and a half mil
lions npon their roads. 

'l'hese various sums aggregate $13,000,000 that have been expended 
during the past few years in building roads, not a foot o! which lie 
within the United States. What have we against our own people that 
we should deny to them blessings that are freely extended to the idle 
islanders of the seas? · · 

But other interests and forces are coming to the aid of the solitary, 
the isolated, the unorganized, and almost unorganizable farmer. The 
manufacturer, learning from experience that bad roads interfere mate
rially with his obtaining steady and continuous supplies of raw mate
rial, ,.,.·ants the roads improved. The millions of operatives in minC3, 
mills, and shops are learning that bad roads increase the cost and 
disturb the regular supply of food proj:lucts from the !arms which they 
must have, and they want better roads. The merchant has learned 
that bad roads retard and depress trade, and he wants them mended. 
Our Post-Office Department is greatly hindered and hampered in its 
el'l'orts to supply to the country regular, prompt, and reliable mall 
service for lack of better roads. In !act, it would be hard to name 
an interest, an industry, or an individual who would not be benefited 
by better roads. 

Mr. Speaker, there are several bills pending before Congress 
looking to the improvement of the highway3 and post-roads of 
the country, one of which I introduced myself. The bills pro
vide tllat nothing therein contained shall prevent the State or 
Territories or civil divisions thereof from receiving credit for 
labor, material, and machinery used in the construction or im
provement of said highways or sections thereof. The appropria
tions provided shall be distributed in the following manner : 

No State or Terntory shall receive in any one year a larger propor
tion of the sum hereby appropriated than its population bears to the 
total population of the United States. 

It will be seen that this provision prevents one State or Terri
tory from receiving more of the appropriation than its just 
proportion. 'Vhy should the farmers of the country be required 
to bear the whole burden of constructing and maintaining the 
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highways and post-roads? They are not for their exclusive use. 
They are free to everyone who desires to travel over them or to 
transport commodities of any kind. Indeed, those who at pres
ent are compelled to construct and maintain these roads derive 
less benefit in actual returns than those who do not contribute 
one cent to construction and maintenance. It is the duty of the 
Government to give these patient, toiling people a " square deal." 

Let us · hasten the day when the public highways and the 
rivers of the United States shall become great arteries of com
merce and potent factors in. producing that wealth and pros
perity which will indeed make us the greatest and happiest peo
ple on the earth. 

MARINE-HOSPITAL SERVICE. 
Mr. WANGER. Mr. Speaker, I desire to call up the conference 

report on the bill (S. 4250) to further enlarge the powers and 
the authority of the Public Health and Marine-Hospital Service 
and impose further duties thereon, and ask that the statement 
may be read in lieu of the report. · 

The SPEAKER. The gentleman from Pennsylvania [1\Ir. 
WANGER] calls up the following conferenee report and asks 
unanimous consent that the statement may be read in lieu of 
the report Is there objection as to the latter part of the re
quest? 

'There was no objection. 
The conference report and statement are as follows: 

CONFERENCE , REPORT. 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the House to the bill ( S. 
4250) to further enlarge the powers an~ authority of the Public 
Health and Marine-Hospital Service and to impose further 
duties thereon, lm ving met, after full and free conference have 
agreed to recommend and do recommend to ·their respective 
Houses as follows : 

That the Senate recede from its disagreement to the amend
ments of the House, and agree to the same with the following 
amendments: 

In line 6, section 1, page 1, sb·ike out the word " seacoast" 
and insert in lieu thereof the words " coast line; " and the 
House agree to the same. 

In line 13, section 1, page 1, strike out the word " seacoast" 
and insert in lieu thereof the words " coast line ; " and the 
House agree to the same. 

In lines 1 and 2, section 1, page 2, strike out the words "hav
ing on board any person with yellow fever and;" and the 
House agree to tl1e same. 

In line 4, section 5, page G, after the word " purposes," insert 
the words " and the quarantine stations established by authority 
of tilis act shall, when so established, be used to prevent the 
inh·oduction of all quarantinable diseases ; " and the House 
agree to the same. 

In lines 10 and 11, section 6, page 6, strike out the words " or 
any permanent structn1·es or improvements be made or main
tained thereon ; " and the House agree to the same. 

Sh·ike out all of section 7; and the House agree to the same. 
. In line 10, section 8, page 7, after the word " fever," . insert 
the words " and other quarantinable diseases; " and the House 
~gree to the same. 

In line 12, section 8, page 7, after the word " eradicating," 
strike out the word " it" and insert in lieu thereof the word 
~· them ; " and the House agree to the same. 

In line 12, section 8, page 7, after the word "should," strike 
out the word " it " and insert in lieu thereof the word "they; " 
and the House agree to the same. 

In line 13, section 8, page 7, after the word "preventing," 
strike out the word " its " and insert in lieu thereof the word 
·" their; " and the House ngree to the same. 

In line 14, section 8, page 7, after the word "destroying," 
strike out the words " its cause" and insert in lieu thereof the 
words ." their causes; " and the House agree to the same. 

W. P. HEPBURN, 
IRVING P. WANGER, 
C. L. BARTLETT, 

Managers on the part of the House. 
JOHN ·C. SPOONER, 
FRANK B. BRANDEGEE, 
S. R. MALLORY, 

Managers on the part of the Senate. 
The Clerk read the statement, as follows : 

STATEMENT. 
That managers on the part of the House on the disagreeing 

vote of the two Houses on Senate bill No. 4250, make the follow
: ing statement to accompany the conference report thereon : 
/ The Senate recedes from the House amendments and agrees 

to the same with the eleven amendments thereto following to be 
agreed to by the House. 

Amendments Nos. 1 and 2 are phraseological, by inserting in 
lieu of the word " seacoast " the words " coast line," whereby all 
question respecting the application of the bill to the coast of the 
Gulf of Mexico is avoided; 

Amendment No. 3 relieves the bill of superfluous language and 
avoids possible controversy; 

Amendment No. 4 makes clear the utility of the quarantine 
stations after establishment for all proper quarantine purposes ; 

Amendment No. 5 permits improvements pending the cession 
of jurisdiction by the State; 

Amendment No.6 removes from the bill its only provision with 
reference to interstate commerce; 

Amendment No. 7 enlarges the purpose for which the appro
priation is made; 

Amendments Nos. 8, 9, 10, and 11 are phraseological and bar· 
monize the language of the section with amendment No. 7. 

W. P. HEPBURN, 
IRVING P. WANGER, 
C. L. BARTLETT, 

Managers on the part of the House. 

Mr. WANGER. Mr. Speaker, I move the adoption of the con· 
ference 'l."eport. 

The question was taken; and the motion was agreed to. 
On motion of Mr. WANGER, a motion to reconsider the last 

vote was laid on tile table. 
COLLECTION DISTRICTS IN TEXAS. 

The. SPEAKER laid before the Home the bill (II. R. 10715) 
to establish additional collection districts in the State of TexaB, 
and for other purposes, with Senate amendments. 

The Senate amendments were read. 
Mr. CURTIS. 1\Ir. Speaker, I move to disagree to the Senate 

amendments and ask for a conference. 
The question was taken ; and the motion w~:.s agreed to. 
The SPEAKER announced the following conferees: Mr. CUR

TIS, Mr. BOUTELL, and Mr. CLARK of Missouri. . 
SUBDIVISION OF PUBLIC LANDS. 

Tbe SPEAKER laid before the Honse the bill (H. R. 18536) 
providing for the subdivision of lands entered under the reclama
tion act, and for other purposes, with Senate amendments. 

Mr. MONDELL. Mr. Speaker, I ask that the House diBagree 
to the Senate amendments and ask for a conference. 

Tile question was taken ; and the motion was agreed to. 
The SPEAKER announced the following conferees : 1\Ir. MoN· 

DELL, Mr. REEDER, and hlr. SMITH of Texas. 
COMMITTEE ON INVALID J'ENSIO:NS. 

Mr. SULLOW AY. Mr. Speaker, I ask for present considera· 
tion of a resolution which I send to the Clerk'-.3 desk. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent for the present consideration of a resolution, 
which the Clerk will report. · 

The Clerk read as follows : 
R esolved, That the Committee on Invalid Pensions be authorized to 

have such printing and binding done as may be required in the trans· 
action of its business during the Fifty-ninth Congress. 

The SPEAKER. The question is on agreeing to the re-solu
tion. 

The question was taken ; and the resolution was agreed to. 
SUNDBY CIVIL BILL. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 19844) 
making appropriation for sundry civil expenses of the Govern· 
ment for the fiscal year ending June 30, 1907, and for other 
purposes. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union for the further consid
eration of the bill H. R. 19844-the sundry civil appropriation 
bill-with Mr. WATSON in the chair. 

The CHAffil\IAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the sundry civil appropriation bill. 

1\Ir. TAWNEY. Mr. Chairman, I ask now to return to page 
66, beginning at line 3, the first paragraph under the head of 
"Expenses of collection of revenue from sales of public lands." 

The CHAIRMAN. The gentleman from Minnesota calls up 
that portion of the sundry civil bill commencing on line 3 
page 6G, " Expenses of the collection of revenue from sales of 
public lands," _which was passed over without prejudice on a 
previous day. The Clerk will read the paragraph. 

I 
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The Clerk read as follows : 
EXPE:NSES OF THE COLLECTION OF REVENUE FTIOll SALES OF l'UBLIC 

• LANDS. 

Sal:lries and commiss ions of registers and receivers : For salaries 
and commissions of registers of district land offices a:s.d receivers of 
public moneys at district land offices, at not exceeding $3,000 per 
annum each, $500,000. 

Mr. LACEY. Mr. Chairman, I offer the following amend-
me.nt. 

The Clerk read as follows : 
.At end of line 9, page 66, insert the following: 
"'.rhat no receivers of public moneys for land districts shall here

after be appoin ted, and in all cases where the term of o.mce of such 
receiver for any land district bas expired or shall hereafter expire, 
and in all cases where the office of such receiver for any land district 
bas or shall become vacant by reason of death, resignation, or re
moval, all the powers, duties, obligations, and penalties lawfully im
posed upon such receivers and upon the registers of the land. office 
for such district shall be imposed upon and exercised by such registers ; 
and such registers shall, in addition to the duties thus imposed, have 
charge of and attend to the public sale of Indian lands within their 
respective districts, as provided by law and official regulation, and 
shall be accountable under their official bonds for the proceeds ot 
such sales and for all fees, commissions, . and other moneys received 
by them under any provision of law or official regulation; an~ all 
fees and commissions now allowable under law to both such reglsters 
and receivers shall, in all land ot'H.ces for which there is no receiver 
of public moneys, be paid to and accounted for by the register. in the 
same manner and in like amounts in which they are now requ1red to 
be paid to and accounted for by such receivers ; but the compensation 
ot such registers shall in no case exceed $3,000 per annum. 

That the Secretary of the Interior may appoint or desi&nate a d.ep
uty register, without regard to the requirements of the classified service, 
for any land otlice in which there is not a receiTer of public mone:ys, 
which chief clerk shall receiTe. such salary, payable from the .a~propna
tion for contingent e:Jt.:penses of land ot'H.ces, a.s the Comm1sswner of 
the General Land Ot'H.ce may authorize, and such chief clerk shall p~r
form such duties as may be directed by the r&gister of the land office 
for whicl:! be is appointed, or by official regulation, and he shall, dur
ing the absence of such register, or in case of a vacancy in the office 
of such register, exercise all the power~. perform all the duties, and 
be subject to all the obligations and penalties imposed upon 5Uch 
register by Ia.w or ot'H.cial regulatio:u. : but such chief clerk shall, be
fore entering upon the duties of his o1!1.ce. execute to the United States 
a bond in such penal sum as the sa.id Secretary ma1 pres~ribe, ~ith 
approved security, for the faithful performance of hts ot'H.c1al uuhes; 
and such chief clerk shall be accountable under his official bond tor 
such proceeds arising from the sale of public or Indian lands within 
his district, and for such fees, commissions, and other moneys as may 
come into . his hands under any law or official regulation or direction. 

Mr. MONDELL. Mr. Chairman, I make the point of order 
this is new legislation. 

Mr. LACEY. I will ask the gentleman from Wyoming to re· 
serve the point of order. 

The CHAIRMAN. Does the gentleman make the point of 
order or reserve it? 

Mr. MONDELL. I make the point of order. 
The CHAIRMAN. The gentleman makes the point of order. 

Does the gentleman from Iowa desire to be heard? 
Mr. GAINES of Tennes ee. I hope the gentleman will reserve 

the point of order until we can discuss the question. 
1\fr. LACEY. I would like to be heard on the proposition. 
Mr. GAINES of Tennessee. The matter was voted down in 

the committee, and not considered in the committee, and we are 
anxious to con ider it in the House on its merits. 

Mr. MONDELL. I insist on my point of order. 
The CHAIRMAN. The gentleman from Wyoming makes the 

point of order. Does the gentleman from Iowa desire to dis
cuss the point of order? 

1\fr. LACEY. I would like to be heard before the point of 
order is disposed of. 

1\fr. Chairman, this is a proposition to save the United States 
of America $250,000 a year, and I thought perhaps a proposition 
to save the Government $250,000 is so unusual that the point 
of order would not he suggested against it. 

Mr. MONDELL. l understand the gentleman rises to dis
cu s the point of otaer? 

1\fr. GAINES of Tennessee. The gentleman will certainly 
allow the gentleman from Iowa to state his premises and state 
the law, so that he can discuss the point of order as to whether 
it is an unusual proposition. 

l\Ir. LACEY. It is an unusual proposition, unquestionably. 
It will sa>e this amount of money a year; and it being so un
u~ual it may be said to be new, at least in this respect 

But, Mr. Chairman, every once in a while I feel the wisdom of 
the old Holman rule, that any amendment on an appropriation 
bill which reduces the expenditures and saves money to the 
Government ought to be competent, ought to be proper. I sup
pose that as a matter of parliamentary law this amendment is 
a new proposition; , but yet I would like to have the Chair fully 
understand it before ruling upon it. 

In 1796 the land law was first enacted, providing for the open
ing ot the Northwest •.rerritory. It provided that the governor 
of that Territory and the Secretary of the Treasury should sell 

the public" land. · Later on the act of May 10, 1800, was passed, 
which provided for the registers of the land office to make the 
sales and for receivers of the public moneys. The condition at 
that time was peculiar. '.rhe public moneys received consi ted 
of bank bills of various values and denominations, of Spanish 
milled dollars, of French money-in fact, of almost all kinds of 
money except money of the United States-and the proposition 
of ta.king care of that money and getting it into the Treasury 
illvolved a good deal of difficulty, so that a special officer was 
selected for that purpose. That Qfficer being thus designated 
and not being fully employed, ultimately was given authority 
to sit in :co'nnection with the register in land cases. H:1ving 
been given that jurisdiction, the office of receiver has been main
tained from 1800 down to the present time, long after, all ne· 
cessity for its existence has disappeared. 

The Commissioner of the General Land Office and the Secre· 
tary of the Interior in their official report this year have asked 
that this office be abolished, and that the Register of the Land 
Office be directed to perform the functions, which he can do 
without difficulty. . There ls no necessity for a receiver now. 
There is always a national bank near into which the. money may 
be turned as a deposit by all land officers of the United States, 
or nearly all, and by registered mail and postal orders the 
money can be readily coyered into the Treasury without loss 
or delay. The receiver is no longer necessary. 

Now, this proposition in the form in which I offer it does not 
do away at once with the receivers, but permits them to go out 
of office as their terms expire, and when one of them goes out 
there shall be no reappointment. The actual expense, as shown 
by the Commissioner of the Land Office, of this office for the 
last five years up to last June has been $1,471.216. If the 
office is abolished, it will be necessai"y to have one of the clerks 
in the office des~gnated to perform the duties of register in the 
absence of the register, and to perform the duties heretofore 
performed by the receiver in the absence of the register also. 
It will require the appointment of about twenty-five chief clerks 
in offices that now have no clerk and the designation of a chief 
clerk in each of the others from among the clerical force of the 
office. 

Mr. :MONDELL. Mr. Chairman, my understanding is that 
the gentleman rose to discuss the point of order. 

:Mr. LACEY. I am stating the proposition first. 
The CHAIRMAN. The gentleman from Iowa stated to the 

Chair that he desired to discuss the point of order. The Chair 
indulges the presumption that the gentleman from Iowa is lay· 
ing the foundation for his discussion of the point of order. 

Mr. GAINES of Tennes~. "How firm a foundation, ye 
saints of the Lord! " [Laughter.] 

Mr. LACEY. I think if the gentleman from Wyoming under
stands the proposition, he should withdraw the point of order 
in order to save the expenses of five or six receivers in his State. 
It would increase the irrigation fund by that much. 

Mr. RUCKER. Will the gentleman yield for a question? 
Mr. LACEY. Yes. 
:Mr. RUCKER. I do not want to ask a question that would 

in anywise induce the gentleman to discuss the merits of the 
proposition, but he said something a moment ago about the 
number of clerks that would have to be appointed. 

Mr. LACEY. Yes; there would be about twenty-five. 
Mr. RUCKER. At increased salaries, and at every session 

of Congress following we would be asked to increase them. 
Mr. LACEY. Oh, no ; not at all. A clerk in every office 

that ha~ a clerk now can be designated to act. 
Mr. RUCKER. Would it not mean that about twenty-five 

dude!! from the District of Columbia would be sent out to these 
land offices to do the work that ought to be done by people 
living in the district? 

Mr. LACEY. No; the amendment provides that they shall 
be selected outside the civil service, so that we would be re
lieved from that difficulty as to these particular appointments. 

The CHAIRMAN. It seems to the Chair that we are wan
dering somewhat from the point of order. 

Mr. LACEY. I am being led away from the point of order 
by the gentleman from Mis ouri [Mr. RucKER]. 

Mr. · BURKE of South Dakota. I de ire to ask the gentleman 
a question in regard to a statement of fact which he has made. 
I believe he has stated the figures which would represent tile 
savirig in expense to the Government if receivers were done 
away with. 

1\fr. LACEY. Yes; there would be that saving. 
Mr. BURKE of South Dakota. I should like to ask the gen

tleman if the fees of registers and receivers are not based up0u 
the moneys which they receive, and is it not a fact that in. many 
instances those fees are paid by entrymen? 

Mr. LACEY. Substantially all paid by entrymen. 
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Mr. BURKE of South Dakota. Is it not true that there is no 

salary for registers and receivers above $500 a year, except 
commissions; that is, that if the commissions exceed $500 a 
year, no salary is paid? 

Mr. LACEY. We appropriated last year out of the commis
sid'ns received by these officers for their public services $285,835. 
Under this proposition that would all have been saved, every 
dollar of it, except about $25,000 to pay fo"!-" additional clerks, 
leaving a net saving of about $260,000, based on last year's 
business. Now, I wisil to incorporate in my remarks a state
ment made by the Commissioner of t4~ . General Land Office. 
Tile salary of each receiver is $500, with fees of his office in 
addition up to $3,000. 

Mr. STAFFORD. I wish to inquire whether, in the opjnion 
of tile Chair, the gentleman is speaking on the point of order? 

Tile CHAIRMAN. The Chair is of the opinion that up to 
this time the gentleman has not seriously discussed the point of 
order. 

Mr. LACEY. Mr. Chairman, I have almost completed my 
statement as to the facts. I want to incorporate the state
ment of the Commissioner, which I will not take the time to 
read. 
. The CHAIRMAN. The gentleman asks unanimous consent 
to extend his remarks in the . RECORD. Is there objection? 

Mr. WILLIAMS. I understood the gentleman from Illinois 
[Mr. MANN] yesterday to say that be was going to object to all 
extraneous debate. I do not see him in his seat at this moment, 
and I feel somewhat disposed, as a personal friend of his, to do 
that which he gave notice he would do if he were here. I do 
not think this can possibly be.ar upon the point of order. 

The CHAIRMAN. The Chair thinks not. 
Mr. GAINES of Tennessee. Mr. Chairman, it does bear upon 

the point of order, because it states the law. 
The CHAIRMAN. The gentleman from Iowa bas the floor, 

if he has anything to say on the point of order. [Cries or 
"Rule! " "Rule! "] 

Mr. GROSVENOR. Mr. Chairman, if the gentleman will 
yield to me, I should like to ask what improvement on present 
conditions it is claimed that this amendment will make? 

Mr. LACEY. It will provide that one man shall do the work 
heretofore duplicated by two. It is just the opposite of the old 
proposition of making two blades or grass where only one grew 
before. We would have one employee of the Government where 
we bad two before. 'l'be work would be done as well by one. 

Mr. GROSVENOR. ~olild it would change the law to that 
extent? 

Mr. LACEY. It would change the law to that extent. 
Mr. GROSVENOR. Then is there any ·necessity to argue thie 

point any further on the point of order made by the gentleman? 
Mr. LACEY. It is not a mere question of academic study. I 

think it is for the Committee on Rules to give us an opportunity 
to save this amount of money, and that is the reason I want to 
get the facts before the House. 

Mr. MONDELL. Mr. Chairman, I desire to discuss the point 
of order. I think it is not necessary to discuss it at any great 
length. 

The CHAIRMAN. The Chair is ready to rule on the proposi
tion. 

Mr. MONDELL. I desire to discuss it briefly for the enlight
enment of the Chair and the House. The gentleman from Iowa, 
discussing the point of order, made the claim that it was in the 
interest of economy. If, as a matter of fact, it was permissible 
in discussing the point of order to go into that question of econ
omy, it would be clearly demonstrated to the satisfaction of 
every Member of the House that the Government would not sav~ 
a penny by the abolition of the office of receiver of the General 
Land Office. 

Mr. PAYNE. If that is correct, why not reserve the point of 
order and let us discuss it? I would like a little light on it 
myself. 

Mr. MONDELL. My understanding is that the committee 
desire to get on with the bill and did not desire to have a long 
discussion on the subject. As a matter of fact, this would lead 
to a substitution of officers appointed -by the President for the 
performance of important duties with which _ tiley are ac
quainted, by civil-service clerks, and in the main the change 
would be an additional charge upon the ·Treasury. The gentle
man seemed to have forgotten that of this appropriation of 
$400,000 only $117,000 is a charge upon tile Treasury of the 
United States, the balance being funds received as fees and 
commissions, and if we save this amount it will flow not into 
the Treasury of the United States, but into the reclamation 
fund. 

Mr. STAFFORD. Mr. Chairman, I make the point of order 
that the gentleman is not discussing the point of order. 

The CHAIRMAN. The point of order is well taken, and the 
Cilair is ready to rule. The Chair sustains tlw point of order. 

Mr. LACEY. Mr. Chairman, in line 7, page 66, I move to 
strike out the following words: "And receivers of public 
moneys." · 

The CHAIRMAN. The Clerk will report the amendment 
The Clerk read as follows : 

In line 7, page 66, strike out the words "and receivers of public 
money." 

Mr. MONDELL: Mr. Chairman, I make the point of order 
that that is a change of existing law and new legislation. 

Mr. LACEY. I am ready for the Chair to rule on the point 
of order. 

The CHAIRMAN. The Chair overrules the point of order. 
A motion to strike out is not subject to a point of order. 

Mr. LACEY. Now, Mr. Chairman, I think I have already 
obtained leave to insert in my remarks the report of the Com
missioner of the General Land Office upon this subject; and if 
not, I ask leave to 'do it now. 

The CHAIRMAN. Is there objection to the request of the · 
gentleman from Iowa to print as a part of his remarks the 
extract from the report of the Commissioner of the General 
Land Office? 

1.'here was no objection. 
The following is the portion of the report referred to : 

RECOMMENDATION THAT THE OFFICE OF RECEIVER OF PUBLIC MOr-."EYS 
FOR UNITED STATES LAND OFFICES SHOULD BE ABOLISHED AND A 
QU.!.RTER OF A MILLION DOLLARS ANNUALLY SAVED TO THE GOVERN
JilE~T. 

The office of receiver of public moneys was created by the act of 
May 10, 1800 (2 Stat. L., 73), whereby four land offices were estab
lished, each to be under the direction of an otficer to be called a 
register of the land otl'i.ce. Certain lands were, by the terms of the 
act, to be sold, and all the payments therefor were to be made either 
to tbe Tre:isurer of the United States or to such person or officer as 
should be appointed by the President of the nited States, with the 
advice and consent o! the Senate, receiver of public moneys. 

By that act the duties of receivers were, generally speaking, to 
receive and receipt for moneys paid for the purchase of lands and 
duly pay over and account for the same. Subsequently, as other land 
otfices were created, the several acts establishin~ the same made the 
same provisions !or the appointment of a register and receiver at 
each, and this is a requirement of the law as it now stands. (See 
R. S., sec. 2234.) 

The apparent object in appointing receivers was, perhaps, mainly 
!or the convenience of purchased of public lands, who were thereby 
relieved of tne necessity of making payments dh·ectly to the Treasurer 
o! the United States, and given an officer to whom, and a place where, 
payments in purchase of lands mii:ht be made with a minimum of 
inconvenience. In those days the transmission· of money from the 
frontier to the Treasury was attended with much trouble, cost, and 
danger o! loss. 

The duty of the register, as his name implies, was largely that of a 
recording officer. 

Under the act referred to neither the register nor receiver was 
clothed with any judicial function, nor were they required to act 
jointly in any particular. The judicial, or quasi-judicial, function 
appears to haTe been first conferred by the act of March 3, 1819, 
which provided that the register and receiver would hear testimony 
relative to mistakes and report the same with their opinion to the 
Treasurer o! the United States. 

By the act of May 2~, 1824 (~ Stat. L., 31), the register and re- -
ceiver, or either of them, might administer an oath. 

By the act of May 29, 1830 (4 Stat. L., ~20), proof o! settlement 
and improvements should be made to the satisfaction of the register. 
and receiver. 

By the act of J'une 1, 1840 (5 Stat. L., 382) a preemptor was re
quired to make satisfactory proof of his or her residence before the 
register and receiver. 

By the act o! September 4, 1841 (5 Stat. L., 456), questions as to 
the rights o! preemption, arising between different settlers, were to 
be settled by the register and receiver, subject to appeal and revision 
by the Secretary of the Treasury, whose appellate jurisdiction was 
transferred to the General Land Office by section 10 of the act of 
June 12, 1858 (11 Stat. L., 326). 

The f>'lbstance of the two last·mentioned acts is expressed in section 
2273, Revised Statutes. Indeed in every instance the judicial, ot· quasi
judicial, function has been conferred jointly upon the register and 
receiver, except where abandonment is, by the terms of section 2207, 
Revised Statutes, required to be proven to " the satisfaction of the 
register of the land office." Yet by the rules of practice, even in 
cases of abandonment, as in the trial of all other issues before the local 
office, both register and receiver must pass in judgment thet·eon. It 
is now fl.rmly established that the office is one, while its body is dual. 
A vacancy in either office disqualifies the remaining incumbent for the 
performance o! the duties of li.is own office. 

From a consideration of the foregoing it appears that the duties of 
the receiver have been gradually extended from those of merely receiv
ing and accounting for public moneys to those o! an officer vested with 
judicial functions, joint and coordinate with that of the register. 

It is believed that existing conditions are such as to warrant and 
suggest the abolition of the office of the receiver, and the vesting in 
the register of the !unctions now performed by the receiver, for the 
following reasons : 

1. The volume of work now transacted and receipts of mol:!~y at 
many, if not all, of the local offices is not such as to require the serv
ices of both officers. 

The following table, covering all the land offices, shows the num
ber of clerks, the number of entries, the total receipts, and the total 
expense of each office; and also shows the compensation of each re
ceiver (the register and receiver each receive the same compensation) 
for the fiscal year ended J'une 30, 1905 : · 
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Number of-

L and office. 
Clerks. ~i~~. 

T otal 
r eceipts. 

!Expense of Compensa
maint:l.in- tion of 
ing office. r eceivers. 

Hunt sville, Ala ___________ _ -- -- ---- 637 $5,5.~.05 $3,421.54 $1,257.69 
Montgomery, Ala ___ .. ... . 2 1, 489 22, 662. 70 6, 762. 62 2, 403. 21 
J iinea.n,Alaska ____ ________ 167 10,432.91· 4,575.58 1,940.12 

~~~~.t~r:-~~ ~~~ ~ ~= = ==~= ------i" r~ ~:~~ ~~:~ k~~:~ 
Cam den, Ark. .... . ... .... . 2 1,

8
806
51 

35,022.91 8,528.09 3,000.00 
D ardan elle,Ar k ____ _______ 1 15,465.12 4,75!>. 73 1,999.84 
Harrison, Ark___ __________ 2 2,~98?. 44,427. 08 8,767. 37 3,000.00 
L ittle Rock,Ark_ ______ ___ 1 ., 12,977.87 6,426.21 2,352.87 
Eureka, CaL ... . - --------- 1 579 62,200.58 7,523. ll 2,679. 73 
Indepc:ndence,CaL . . ... - - -------- 12-1 7,661. 83 2,181.64 985. 66 
Los An geles, Cal.......... 2 3,

200
465 46,876. 10 9,612. 50 3,000.00 

Marvsville, CaL _____ ______ -------- 12,409.74 2,968.32 1,297.10 
Redding, Cal -- ------------ 1 659 53,891.Z7 7, 481.48 3,CXXJ. OO 
Sacramento,Cal__ _______ _ 1 350 24,951.99 5,4li9.75 2,214.94 
San Francisco, CaL ___ ____ 2 1,003 32,541. 08 8,248.48 3,000.00 
Stockt on, CaL ____________ _ ----- --- 523 17,4.03.52 4,863. 10 2,418.59 
Susanville,Cal ______ ______ 1 1,~9 266,367. 23 7,804.18 3,000.00 
Visalia, GaL ••.•••.•••••••• -------- = 21,156. 70 4:,302.68 1,916.34 
Akron , Colo_ ______________ 287 4,999.83 2, 95.3.0! 1,318.60 
D el Norte, Colo- ------- --- ----- -- - 237 8,464.57 2,633.48 1,178.18 
Denver, Colo- ----- ---- - --- 2 1,

68
84

7
0 93,726.55 9,120. 01 3,000. 00 

Durango'- Colo - - ---------- 1 28,349.88 7, 185. 38 2, 703.12 
G1ep.woou, Colo . ..... ..... 1 1,05

20
7
1 

lm', 577. 73 8,476.81 3, 000.00 
Gunnison, Colo-- ---- - ---- 5,607. 95 2,422:28 1,134.78 
H ugo, Colo --------------- - -- ------ 441 8,350.15 4,950.92 2,356.65 
L amar, Colo --- --·-------- 190 4,016.fi7 3,019.55 1,135.28 
L eadville,. Colo ___ ___ ---- -- -- -- - --- 203 12,180.00 3, 583.96 1, 200.67 
Montrose, Colo ___ ___ ____ __ 1 647 10,902.49 6,546. 10 2,380. 94 
Pueblo, Colo - - ------- - ---- 4 1,301 70,400.17 10,902.53 3,000.00 
Sterling,Colo __ ___________ ------ -- 259 5,504. 01 3,312.01 1,387. 75 
Gaine ville, Fla •••. ~-- -- -- 4 2,900 77,076. 73 ll,064.00 3,000.00 
Blackfoothidaho.......... 2 1,592 53,406.71 8,~,48 3,<X,O. OO 
Boise, Ida 0-- ------------- 3 1,9

98
13
1 

120,357.90 9,627.42 3,000.0() 
Coeur d'Alene, Idaho. .... 1 ll0,984.50 8,939. 79 3,000.00 
Hailey, I daho__ ____ ________ 1 1,542 30,244.90 6,627.86 2,940.82 
L ewic;ton, Idaho. .. . ... .... 2 1,684 109,

719
942 .. 34

25 
9,829.52 3,000.00 

Des Moines, Iowa ___ ____ ___ ---- --- - 4 1,586.22 747.81 
Colby, Kans - --- ---- ---- --- 1 610 9,670. 28 5,620.~ 2,ll4. 64 
Dodge City, Kans -- ------- 3 1, 29

4
8
7 

22,998.EO 8,020.67 2,~3.2813 Topeka,Kans ___ ___ _____ ___ ------ -- 1,322.50 1,382.17 Ui.l 

Wakeeney, Ka.ns - - -------- - ------ - 439 8,058. 70 3,835. 69 1,552. 83 
Natchitoches, La. ______ __ __ 1 764 23,713.63 5,853. 90 2,249. 75 
N ew Orleans. La.____ ____ __ 3 1,457 41,592.&J 9,221. 55 3,000.00 
Marquette, ~ch_ _ _ _______ 2 822 42,569.23 8,269.81 2,984.28 
Ca.ssLake, Minn -·- ----- - -- 2 1,358 68,599.18 9,102.82 3,000.00 
Crookston, Minn ----- ----- 2 22,~ 46,602.18 9,171. 35 3,000.00 
Duluth, Minn_____ ___ ____ __ 2 ,

71
v;x

8
, 2'3,680. 02 ll,273.94· 3,000.00 

St. Cloud~,.MJnll ---- ------- 1 14,147.06 5,~. 03 2,012.02 
Jackson, .Miss- - ~--- -- - --- - 3 1,

46
786

9 
32,342.31 8,718.17 2,806.76 

Boonville., Mo____ ____ __ ____ 12,602.46 2, 759.13 1, 194.95 
Ironton,Mo ____ ___ _________ -- ------ 489 9,485.66 2,620.40 1, 209.69 
Springii.eld,Mo_ ___ ___ ___ __ 2 817 15,356.28 4,,912. 67 1,794.90 
Bozem an, Mont .. ... _------ 2 1, 74.9 4,8,625. 20 8,591. 62 3,000. 00 
Grea t Falls,Mont_ ___ __ ___ 2 2,177 112,583.74 9,060.15 3,000.00 
H elena .. Mont__ __ __ __ ___ ___ 2 1,

80
406

1 
64,013. 31 8,«6.86 3.000.00 

Kalispell,Mont____ ________ 1 41,765. 92 7,416.95 2,935.75 
L ewistown, Mont.- ----- -- 1 1,141 73,797.98 7,933.37 3,000.00 
Miles City, Mont----·- --- - 1 1,700 20,551.70 7,342.43 3,000.00 
Missoula, Mont_____ __ ____ _ 1 l,L.96 38,577.97 8,624.18 3,000.00 
Alliance, Mont-- --- ------ 1 3, 751 53,682. 75 9,146.39 3,000.00 
Broken Bow, Nebr_____ ___ 1 1,886

280 
27,437. 21 7, 775.94 3,000.00 

Lincoln, Nebr. _______ __ ___ -------- 6,282.18 2,416.23 1,105.04 
McCook, Nebr.--- --- -- ---- --- -- -- - 538 9,390. 07 3,013. 78 1,357.89 
North Platte, Nebr ..•.. ·.. 1 1,302 22,808.81 7, 715.34 3,000.00 
O'Neill, N ebr_ ___ _____ _____ 1 1,88

666
3 37,795.40 8,169.10 3,000.00 

Sidne-y:. Nebr ___ ___ ________ -- - - -- -- 10,043.55 4,992.34 2,053. 23 
Valentine, Nebr. ... . ...... 1 3,112 45,6'2"~. 82 8,572.2'2 3,000. 00 
Carson Oity~,.~ev_ _____ _ ___ 1 854 14,072.74: 3,923. 48 1,952.52 
Clayton, N': .oo.ex. .. .. ... . .. 1 1,707 19,503.72 7;544.71 3, 000.00 
Las Cruces, N.Mex. ... . .. 490 13,843.51 3,723.;30 1,702.6:> 
Roswell,N. Mex___ __ _____ _ 1 1,866 71,337.89 7,807.15 3,000.00 
Santa Fe, N.Mex... ....... 2 1,079 51,057.63 8,361.13 3,000.00 
B ismarck, N. Dalr__ _______ 5 3, 764 136,958.50 11,774.37 3,000.00 
Devils Lake, N . Dak.. .... 4 4.,058 182,708.37 10,963.29 3,000.00 
Dickinson, N.Dak___ ______ 2 2,

631
2« 29,892.48 10,102.00 2,933.00 

Fargo, N.Dak __ ___ ________ -------- 20,377.97 6,184.ll 2,671.80 
Grand Forks., N . Da.k .____ 431 14,765.19 3,336. 88 1,450.50 
Minot, N.Dak. .• . ... ------ 8 8, 770 481,433.81 1.!,351.26 3,000. 00 
Alva, Okla__ _______________ 1 1,061 22,395.34 7,083.07 2,978.08 
El R eno, Okla - --------- --- 2 1,

837
225 91,ll7.64 10,6'78.52 3,000.00 

Guthrie, Okla. - - ----- - ----- 2 13,028. 57 8,400.25 3,000.00 
Kingfi her, Okla. --- - -- --- 2 2,139 39,848.65 8,961 . 72 3,000.00 
Lawton,Olda_ _____________ 2 1,101 169,178.71 10,250.95 3,000.00 
Mangum, Okla ___ __ _____ _ .: 2 2,128 66,069.15 . 8,675.48 3,000.00 
Woodwa.rd, Okla. .. . . . .... 5 4,350 123,573.97 13,069.40 2,658..50 
Burns, Oreg ------- - -- --- -- - ----- -- 591 26,833.06 4,5Ba. SO 1,974..63 
LaGrande,Oreg ________ __ 3 1,9'i0 1.50,756. 48 10,159.85 3,000.00 
Lakeview, Or eg____ _______ 1 868 112,404.75 8,204.00 3,000.00 
OregonCity,Oreg______ ___ 2 809 8-1,419.79 8,558.57 3,000.00 
R oseburg,Oreg..... ....... 3 1,00 • 131,003.89 8,436.03 2,~. 00 
The Dalles. Oreg__ ___ __ ___ 4 2,715 158,391.ffi 10,682. 41 3,000.00 
Aberdeen, S . Dak_ ______ ___ 1 744 31, 225.58 6,005.83 2,3?A.30 
Chamberlain, 8. Da.k. . .... 3 5,062 00, 74.9. 30 10,298.45 3,000.00 
Huron, S. Dak ______ __ ____ ------ 554 29,312.14 5,134. 52 1,915.58 
1\litchelb S. Dak ______ :. ___ ------ -- 437 13,ll0.77 3,435.98 1,424.73 
Pierre,;:;. Dak__ ____ ___ ___ _ 2 1,294 26,re6.14 8,873. 77 2,842.52 
R.apid Oity,S.Dak__ ___ ___ 2 1,418 48,560.27 9,275.98 3,000.00 
Water t own, S. Dak -- ---- 479 11,686.07 5, 537.42 2,203.4.7 
Sal t Lake, Umh_ __ _____ ___ 2 1,661 86,056.58 10,624.24 3,000.00 
Vernal, utah --------- --- -- 1 ____ ---- _ -- -------- -- - ----------- - - ---- ------
North Ya kima, Wash... . . 1 635 27,457.78 7,452.19 3,000.00 
_Olympia, Wash ______ __ ___ - --- -- -- 305 34,844.32 5,&>13.29 2,072. 83 
Seat tle, Wash--- -- --- - ---- 2 781 88,979.04 9,275. 73 3,000. 00 
Spokane, Wash______ ______ 2 1, 429 6ll,847.58 9,634.80 3,000.00 
Vancouv~; WaEh_________ 2 1,403 1(1.},976. 74 8,~. 00 ~.000. 00 
Walla Walla, Wash_ ______ 2 1, 632 84.,076.61 7, 84.:>.71 3,000.00 

N umber of-

Land office. 
Clerks. t~~~. 

T otal 
receipts. 

W ater ville, W aah ---- - ---- 2 2, 069 $~9, 761.87 
Ashland., WIS ___ _ ______ __ ------- 444 14,534.. 89 
Eau Claire, W is ........... 500 8,444. 18 
Wausau, Wis _____________ _ ---- -- -- 535 10,306. 16 
Buffalo, W yo ----- - -- ----- 1 !rd2 58,360.!J7 
Cheyenne, Wyo .... . ...... . 2 933 4.3,601 . 38 
Douglas, W_yo__ ___________ 538 26, 760.15 
Evanston , Wyo____________ 508 46,861.11 
Lande}.", W¥f!, • . •• , .. _,.,. ____ ------- 543 25,270.41 
Sundance, Wyo -- · ~------- 1 1,018 26,889.03 

ll7 offices -~---------- 154 H9, 284 6,136,376. 76 

I 
Expense of Compens3.-
maintain - t iou of 
ing office. r eceivers. 

$8,'183. 88 
4.,194.06 
4,294. 39 
3, 587.80 
7,687. 68 
8,578.30 
5,&!1. 44 
5,8n.o7 
3, 960.00 
7, 379. 36 

815,(86.15 

$3,001'.00 
1, 004.10 
1,574.35 
1,4:00.37 
3,000.00 
3,000.00 
2,071. 84 
2,303.14 
1, 815. 76 
2,808.59 

285,835.22 

Of t~e for e&oing offices, t he f<?llowing have recently _been abolished : 
Huntsville, . Ala. ; Prescott, AriZ. ; Marysville, Cal. ; Akron, Colo. ; 
Wakeeney, Kans.; Booneville and I ron ton, Mo. ; McCook, Nebr., and 
Ashland and Eau Claire, Wis. 

II. The existence of the dual responsibility Is the occasion of fre
quent and chronic disagreement between the register and receiver, to 
the consequent prejudice of the local office, its conduct, and all who 
are affected thereby. Each charges the ether with responsibility for 
a ny neglect or misfeasance which may be found to exist therein. 

This fri ction d evelops a t times into a r ecrimination and antagonism 
which precludes that prompt and cordial cooperation necessary to an 
effective a dministr ation of the joint duties of the dual office, and has 
been the cause of much complaint from the public alfected, and the 
expenditure of m uch time and labor by this office and its inspectors 
in the effort t o compose such differences and harmonize the officers .at 
issue, so as to r estore them as a working unit to the condition of nor
mal efficiency. It is obvious that a sole responsibility for the conduct 
or the local office would necessarily tend to a stimulation in the dis
charge of duty, consequent upon the certain knowledge on the part of 
the officer responsible that there could be no successful attempt on 
his part to evade the consequences of neglect or misfeasance by 
attributing it, as is now frequently done, to his joint associate. The 
entire clerical force of the office would be under one control and one 
influence. Exactness or method, certitude of information given out, 
uniformity of conduct, harmony o! decision, and indisputable respon
sibility for error or misfeasance would take the place of the opposite 
conditions which are too often prevalent in the local offices. 

I II. The convenience of frequent access to and inspection of the 
local offices is now such as t o enable this office to keep itself at all 
times reasonably informed of the method and efficiency of theit· con
duct, as it could not do in former times, owing to the lack of railroads 
and t elegraphic communication between this office and many ol; its 
subordinate officials and the absence of the thorough and efficient sys
tem of frequent inspection now in force. 

The absence of the present system and facj.litles for commnnlcation 
and inspection may have been one reason which suggested, in the 
creation of the land offices, the desirability of having two officers who 
would operate as a check each upon the other. That necessity, for the 
r easons just stated, no longer exists. 

IV. We are now brought to the consideration of the receiver' s func
tion as a joint officer. 

As herein-before pointed out, he is required to act with the register 
in the performance o! every judicial or quasi-judicial function, and 
the death, removal, or disqualification of either the register or receiver 
d isqualifies the other, and r esults · in practically closing the office, a 
condition which often occurs. 

Such a condition r esults in great inconvenience and injury to the 
public and to all those who have or desire to transact business at the 
local offices, and creates a congestion o! business often difficult to work 
off. All such results as now ensue from the death, removal, resi~na
tion, or disqualification of the receiver would be avoided were the 
r egister clothed solely with the authority now jointly vested ln both 
officers and suitable provision made for the appointment of a chief 
clerk to act in the absence of the register. · 

V. It is believed that the relief from the undes irable conditions 
hereinbefore pointed out by the abolition of the office of receiver out
weighs the problematical benefit ensuing from the exercise of his joint 
function with the register. It is not clear why be was so jointly vested. 
Be ibe reason what it may, now, when the principles which govern the 
due inception of claims made under the public-Land laws are well estab
lished, and the local offices are under constant instruction and frequent 
inspection, and the right of appeal freely given with opportunity for 
its expeditious exercise and its prompt disposition, with every decision 
coming under the notice of this office closely scanned for the detection 
and correction of error therein, it is believed that the desirability for 
.the continuance of the concurrent action by two officers. instead of 
one, is far less than the necessity for thnt lncreased efficiency and 
economy which may be accomplished by the abolition of the office of 
r eceiver. 

V1. It is estimated t hat the abolition of the office of receiver of 
public moneys will result in a saving to the Government of over 
$250,000 per annum. 

The following tnb1e will show the compensation which has been paid 
to the several receivers of public moneys for each year for the past 
five years : 
Fiscal year ended June 30-

1901--- - - ------- -------- ----- ------------ - - ---1902 _____ _________________ _____ ______________ _ 

·}~!=~==::::::=============================== 
1905-------------------- ----------- ------- ---

$202, 0. 56 
300, 757.38 
2flG, 803. 79 
2DG, 33!J.32 
285,835. 22 

Total for the past five years------------------- 1, 471, 216. 57 
At the present time the following duplicate records are kept in all 

local land offices, viz : Register of miner a l receipts ; reg i ter of borne
stead receipts; _register of final homestead receipts; r egist er of final 
receipts, desert lands; register of cash receipt s, in which is also kept 
account of coal-land re-ceipts; homestead ·contest docket. · 

The apparent reason for keeping these duplicate sets of rec(}rcis is 
for the purpose of having one officer a check upon the othet·. nut 
under the present method of handling business m local la.nd offices 
th@re is little da nger of defalcation or misappropriation of funds, a s 
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the General Land Office keeps a record of all disposals of public land 
and requires the local offices to properly and promptly account for the 
moneys they should receive therefor. Therefore, if the office of receiver 
we1--e abolished the practice o! keeping duplicate sets of books would 
be discontinued and a great saving made in clerical labor in the local 
land offices, which, it is believed, would otfset the loss of the services 
of the various receivers. There would a lso be a consequent saving of 
the cost of furnishing all such duplicate books or records. 

After careful consideration of the matter, it is my opinion that 
should the office of receiver be abolished, with the consequent keeping 
of the aforementioned records and general simplifying of the work, 
there would be no necessity for an increase in the clerical force in the 
various offices where clerks are now employed. It would undoubtedly 
be necessary to place a clerk in ~ach of the twenty-five offices where 
none are now employed, and this would require an increase of $25,000 
in the appropriation for contingent expenses of land offices. 

Based upon the foregoing, and !or the reasons therein stated, I am 
of opinion that there is no necessity for the continuance of the office 
of receiver of public moneys for United States land o1'fices, and that 
it would be in the interest or both eco:p.omy and good administration 
to abolish the office and vest the duties of receiver in the register, the 
act to go into effect July 1, 1906. 

Mr. LACEY. 1\Ir. Chairman, I want to say very briefly that 
there is absolutely no necessity for the continuation of the 
office of receiver of the land office. The work is duplicated 
by tlle register and the receiver. All of their work is sub
stantially duplicated. When they sit together as judges in 
bearing a land case, if they disagree, there is no decision, and 
it must be certified by the Land Office, and if they agree, it 
does not strengthen the proposition. So that in any event 
these offices now are supernumerary. The reasons that existed 
in 1800, when the law was passed, have long since passed away. 
If it is a des irable office; it carries a salary of $3,000 a year, 
with very little, if anything, to do, and there is nothing so 
sacred as an abuse ; there is nothing so persistent as a sine
cure, and these offices have persisted all these years, until now 
tlle Department itself bas come to Congress and asked to be 
relieved from the appointment of any more of them, and that 
one man should be permitted to perform the duties which prac
tically he bas to do anyhow, and the Government , should be 
relieved from the additional expense. 

Mr. HOGG. Will the gentleman from Iowa permit a ques
tion? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Colorado 1 

Mr. LACEY. Certainly. 
Mr. HOGG. It your amendment prevails, what will be the 

effect on the local land office-what officer is authorized to 
receive the money? 

1\fr. LACEY. If this amendment prevails, some different ar
rangement will have to be made. That is one way of getting 
a remedy when an abuse occurs. When an abuse occurs and 
we can not get it in any other way, we should strike out the 
appropriation. Congress will then be compelled to act, and 
that is one of the remedies that Congress always has in its 
bands. Let me illustrate. Suppose this "involved the preroga
tives of the Senate;- the appointment of all these receivers, 103, 
by and with the advice and consent of the Senate, and they did 
not desire to relinquish that prerogative; the IIouse can cut 
off supplies and compel action in this way. That is the object · 
of this amendment. 

:Mr. WILLIAMS. Does the gentleman really suppose the 
House would ever have the courage to do it? 

:Mr. GAINES of Tennessee. Under the law as it now· 
stands, or, rather, is not this the law, that the Secretary of 
the Interior has the power to make the necessary rules and 
regulations to carry out the laws which Congress ordains, and 
can not he make proper regulations if we strike out this appro
priation? 

Mr. LACEY- I do not think so. 
l\lr. GAINES of Tennessee. I think he can. 
l\fr. LACEY. I think if we strike out this appropriation we 

will have exercised the high function of the House of Repre
sentatives to do away with offices by refusing the salaries, and 
thus requiring some further legislation in order that public 
business may proceed. 

l\fr. l\fARTIN. 1\Ir. Chairman, I would like to ask the gen
tleman from Iowa if it is not true that the mere effect of strik
ing out this appropriation will in no way relieve the liability 
of the Government to pay the receivers? Their duties are pre
scribed by law. They are appointive officers. They will per
form their duties, and their salaries continue and the Govern
ment will be liable. 

l\fr. WILLIAMS. \Vhere is there any authority to pay them 
unless Congress makes an -appropriation? . 

1\Ir. POWERS. They will go to the Court of Claims and 
get it. 

1\ir. LACEY. This method is an heroic remedy, and one that 
has been very seldom applied. It is a remedy that was used 
_against the Crown in the old country and. used with effect. It 

is a remedy that . can be used here, and, while it has not been 
used for many years, here is a good place to put it in operation 
in this House to-day by cutting off the supplies of these super
numerary and unnecessary officers. 

Mr. MARTIN. I do not understand that the gentleman from 
Iowa answered the question. My question is, " rould not the 
liability of the Government to these receivers continue the same 
after we failed to make this appropriation as before? 

Mr. LACEY. That goes without saying. I think tlley could 
go into the Court of Claims. But they would have to ask an 
appropriation later on, however. They would in the end be 
compelled to submit to the action of Congress. 

The CHAIRl\l.AN. The time of the gentleman from Iowa has 
expired. . 

Mr. MONDELL. Mr. Chairman, the gentleman proposes by 
this indirect method to do away with an office established over 
one hundred and ten years ago. The receivers of United States 
land offices have been a part of the public land administration 
since the foundation of the Government, and for the last eighty
five years they have been important judicial officers of the Gov
ernment. In my opinion no officers of the Government have 
rendered more helpful or important service than the receivers of 
the land offices of the country. It is not true that they are 
supernumeraries. It is not true that the existence of the dual 
system of register and receiver creates an unnecessary duplica
tion of work to any considerable extent, and so far as it does 
it is due to depa!"tmental regulations which can be amended. 
These two officials sit as judge, jury, and State's attorney in all 
land cases. They have to pass upon the rights of contestants 
appearing before them in. cases involving land and minerai
values oftentimes running into the millions. They, as the 
agents of the Government; must settle important and diversi
fied questions of law, fact, and equity as between the Govern
ment and settlers and entrymen in the case of practically every 
tract of public land disposed of in these United States. The 
system has in the main worked well. There bas been little com
plaint of it in a hundred years until within the past year. 
Those who have had to do with local land offices, who under
stand the working of the dual system, believe that to abolish 
the office of receiver would not only not be in the interest of 
the Government, but would work great hardship and injustice 
to the settler and entryman. These officers receive compensa
tion ranging from $750 to $3,000. They receive salaries of 
$500, the balance of their emoluments being commissions on 
the sales of land and fees. I do not intend to take up the time 
of the committee in the discussion of the many and important 
duties performed by these officers, of the check and safeguard 
to the interest of the settler and the Government alike which 
the office insures, but I want to discuss briefiy the question 
from the standpoint of economy. 

The gentleman from Iowa bas stated that the abolition of 
this office would result in a saving to the Treasury of the United 
States of something like $250,000. Mr. Chairman, I think it 
can be proven without any difficultY whatever that there would 
be no saving to the Treasury ip. the abolition of the office of re
ceiver, but that on the contrary, there will be an additional 
charge laid on the"r_rreasury by the abolition of this office. As 
I stated a moment ago, the salaries of registers and r ec-eiwrs 
are $500 per annum. There are in the United States 117 local 
land offices with a register and receiver, whose joint salaries 
amount to a thousand dollars. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MONDELL. Mr. Chairman, I ask unanimous com:ent to 

continue for five minutes. 
The CHAIRMAN. The gentleman from Wyoming asks unani

mom~ consent to proceed for five minutes. Is there objection? 
'l'here was no objection. 
1\Ir. MONDELfJ. So that the charge upon the Treasury i.n 

this item is $117,000. That sum comes directly out of the 
Treasury of the United States. The further emoluments of 
registers and receivers come from fees and commission~. By 
the terms of th~ national reclamation act all land fees and 
commissions over and above those paid registers and receiyers 
flow into the national reclamation fund, so tbat if you sav8d 
by this proposed legislation you would not saye to the Tra~sury 
of the United States, but to the national reclamation fund. 

Mr. PAYNE. Well, who owns the national reclamation fund? 
Mr. MONDELL. I think that the United States owns it, but 

the arid-land States get the benefit of it. 
Mr. PAYNE. The money that comes out of that comes out 

of the United States, does it not? 
Mr. MONDELL. Well, not exactly; it comes from the sale 

of lap.ds and fees and commissions. I come from the part of 
the country that is benefited by the national reclamation fund. 
I should be delighted to aid any legislation that would swell 
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that fund if it could be aided w1thout harm both to the Gov- dispensed with, nnd admitting for the sake of argument thnt 
ernment and to intending settlers, but it can not be done tn this these additional clerks received only $1,000 .apiece, this would 
way without working great hardship on settlers and causing entail an expense for salary of $117,000, where we now pay 
a great loss to the Government. salaries amounting to $58,500. So that instead of the Treas-

1\lr. BONYNGE. Will the gentleman yield for a question? ury saving $58,500, there would ·be an additional charge upon 
1\lr. MONDELL. Certainly. the Treasury of $58,500 by the change propo ed. 
1\Ir. BONYNGE. Has there been a bill pending before the It is true that the reclamation fund would gain all that the 

Committee on Public Lands for the abolition of the office of Treasury lost and more, as all fees and commissions now going 
receivers during this session? to receivers which would not by operation of law go to the 

l\Ir. MONDELL. 011, yes; tbis question has been thrashed register were the former office abolished would go into the 
over-- reclamation fund. Now, those ·of us who come from the arid 

l\Ir. BONYNGE. Has the committee made a report? regions,1where the reclamation law operates, wJ:>uld be very glad, 
l\Ir. lUONDELL (continuing). By the committee having indeed, to secure this additional sum for the reclamation funtl 

jur i diction of the subject at great length, with the result that and have the ,cost of the maintenance of the land offices saddled 
that committee almost unanimously refused to abolish these upon the .Treasury, whiclJ_ this proposition would do, but we 
·offices. Thi i thra bing over old straw. have too keen an appreciation of the value both to the Govern-

Mr. GAI:t\TES of 'Iennessee. What committee refused; did the ment and the settler of the services of receivers to be wiiJing 
Public Land Committee refuse unanimously? to dispense with them, even to the pecuniary advantage of the 

:Mr. lUO~DELL. I said a.1most. reclamation fund. 
1\lr. GAINES of Tenne ee. The gentleman is mistaken about But the gentleman from New York [_fr. PA~""E] reminds 

that, and we are trying to reconsider it now, and I hope will me, rather chidingly, that the reclamation fund belongs to 
do so. the people of the United States, though we are now using it in 

Mr. MO:NDELL. Yes; trying to reconsider it, but we have the West, and so I will discuss the matter from· the standpoint 
not reconsidered it. The decision was almost unanimous, and of economy, as tllough whatever saving there might be would 
the decision of this Bouse would be -equally unanimous if the in the end amount to the same thing whether saved to the fund 
question was fully understood and discu sed. In the first place, or the 'l'reasury direct. 
tbere wou1d be no . saving to the Treasury . . If there was any, The Commissioner -of the General Land Office, in his report 
the s aving would e to the national reclamation fund, but, 1\fr. for 1905, recommends that the office of receiver of public 
Chairman, there would be no s-avtng either to the Treasury or moneys for United States land offices be abolished, and be 
to the reclamation fund. . The geDtlemen are unfortunate in states that a quarter of a million of dollars would annually be 
their mathematics. They assume that to abolish the office of saved to the Government thereby. The Commissioner bases his 
receiver means saving of all the fees and commis ions now .estimate of alleged saving on the fact that the total compensa
going to the receivers, when, as a matter of fact, under the tion of the 117 rec~ivers last year was $285,000, and if these 
operation of the law, the moment yon abolish the office of re- offices could be abolished without incurring any additional ex· 
ceiver in an office below the maximum the fees and commissions penditure;:; the saving would, of course, be the amount of the 
up to the maximum go to the remaining office1·, and that on the salary now paid. The Commissioner gives it as his opinion that 
ba is of last year's business ·reduces this alleged saving some- the only additional assistance that would be required by the 
thing Uke $125,000. In addition to that, Mr. Ohairman, there abolishment of the office of receiver would be one clerk at 
would be an additional charge upon the Treasury directly, ac- $1,000 .a year in each of the twenty-five land offices, where no 
cording to the statement of the Commissioner of the General clerks are now employed. This would entail an e~rpense of 
Land Office, by the appointment of twenty-five civil-service clerks $25,000, and, subtracting that from $275,000, the estimated 
at a thousand dollars a year, he says-probably at fifteen hun- amount which would be pald to receivers the coming year under 
dred dollars-and in addition to that tho e who are acquainted the law as it now stands, the Commissioner arrives at his e ti
with the operations of the land laws and the work in local land mate of $250,000 as the amount that would be saved by tlle 
offices fully appreciate the fact th.at within a y-ear of the aboli- abolition of this office. 
tion of the office of receiver there would probably be an addi- It is my opinion that the question of cost of maintaining the 
tional civil-service clerk in every laP.d office in the United States, offire of receiver of public moneys is by no means the most im
and tllese clerks in the aggregate would ·cost more than the re- portant matter for consideration in this connection, for the re
-ceivers now cost. ceivers do perform very important and valuable services to the 

There are in the United States at 'this time 117 land offices. Government and entrymen; but looking at the matter from 
'As registers and receivers receive $500 each in salary, the total the standpoint of economy alone I am unable to· agree with the 
amount of this appropriation which is a charge upon the Treas- Commissioner's estimate of the saving that would result if 
ury iN the amount of the salaries -of these officer , or $1,000 for the office were abolished. 
each land office, or 117,000 of the $500,000 appropriated. The Tbe fact is that the saving could by no possibility amount to 
remainder of the appropriation, as I have stated, is simply a tbe full sum of the compensation of tile receiver, e-ven if no 
limitation upon the total amount which registers ;1nd receivers additional clerks were required. Tbe amount saved in salaries 
may be allowed to retain of the fees and .:Commissions collected in all cases where the compensation of each officer is less tllan 
by them dUl'in 00 the fiscal year, to which tlley are entitled by $1,750 is only $500, if no additional clerk is required. The rea
law. Any of this portion of tbe appropriation if saved, would ' son. for this is plain. The register and receiver receive, first, a 
not flow into the Treasury, but go to the reclamation fund, salary ~f $500 each, and above this commissions shared jointly 
for then it would become part of those surplus fe-es and com- until the maximum compensation of $3,000 each is reached. The 
missions in e:x:ce of allowances to registers and receivers which proposed amendment abolishing the office of receiver provides 
flow into tbe reclamation fund. that the register shall receive fees in like amounts with the fees 

In v-iew of this condition of affairs, let us "(j.i ~cuss for a now paid to both register and receiver up to the maxin:mm com
moment tlle question as to the actual saving to 'tbe Treasury pensation, so that tile register would, if the office of recei-ver 
of tlle United States by the abolition of tllis office. As I have were abolished, receive the fees now going to both up to the 
before stated, tlle actual outlay by the Treaslll'y for the payment maximum allowance of $2,500 in fees and $500 in salary. 
of t egiste;rs and receivers is approximately 117,000. If the ca e wherever the total compensation of receivers is less than 
office of receiver were abolished, however, half of this amount 2,500 tlley would all go to the register, and thi would be the 
or S5 500 would be saved to the-rrreasury, provided there were no case wherever the total compensation of r-eceivers is less than 
oth r charges made upon the 'J'rea ury by rea on of the abolition $1,750, or $500 salary and $1,250 fees. 
of the office; but the Commis ~ioner of the General Land Offiee, The report of the Commissioner shows that there were 
in his statement relative to the abolition of the office, says that twenty-one offices where the compensation of the receiver was 
it would undoubtedly be necessary to appoint a thousand-dollar less than $1,75'0 last year. The saving in these offices by doing 
ci-vil-service clerk in each one of the twenty-1ive offic-es, wbere no away with the receivers would be twenty-:one times $500, or 
clerk is now empl yed, to perform the duties now performed by $10,500 if o additional clerks were employed. As the Com
the receiver. This would reduce the saving of $58,500 to mis ioner, however, contemplates the appointment of a $1,000 
$33 500 provided that was the only added expense, but I am of clerk at each of the e offices, there would be, as a matter of fact, 
the opinion that practically everyone who bas had experience an added expenditUl'e of $10,500 in these twenty-one offices 
with governmental methods and who is informed in regard to instead of a gain of that amount. The Commissioner, howeveT, 
the amount of work in local land offices will agree, first, that evidently estimates a saving in these offices of the total amount 
instead of the Department clerk" for $1 000 rrpiece to take the of present compensation of the receivers, and this in the 
places of the receiver , -such clerks would ultimately receive at j twenty-<>ne offices above referred to amounted last year to 
least $1,500, and that in addition ~ereto e'\"ery land office would $2u,3G7.71. If from this estimated saving we subtracted $10,500, 
have an additional clerk if the services of the receiver :were the· actual saving in thls item (doubly offset, however, by the 
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salary of extra clerks), we have here the sum of $15.867.71 to be 
subtracted from. the Commissioner's estimate of saving. 

Nor is this all by any mean~ for the saving in the offices 
where the receiver receives between $1,750 and $3,000 would be 
by no means the full amount of the compensation of the re
ceivers, not to mention the sums necessary for additional clerks. 
In offices of this class the saving, if no additional clerks were 
required, wo,uld be the difference between the amount of total 
joint compensation of both registers and receivers and the 
sum of $3,000, the maximum salal·y; for wherever the register 
and receiver are receiving less tha.ri the maximum the aboli
tion of one officer would give the · other officer the maximum . 
compensation. 

There are thirty-nine offices where the -compensation of each 
officer was above $1,750 and below the maximum last year. 
Tbe total compensation of receivers in these thirty-nine offices 
last year was $90,637.61, and this is evidently the amount the 
Commissioner e timates is to be saved. As a matter of fact, 
howe\er, if no additional clerk were required after the receiver 
was dismissed, the saving would only be the sum of the amounts 
which the combined c-ompensation in each office exceeded 
$3,000. I find the combined compensation of registers and re
ceivers in these thirty-nine offices last year was $181,347.22. If 
the bill recommended by the Commissioner abolishing the office 
of receiver passed, the registers in all of these offices would re
ceive the maximum compensation of $3,000 each, or $117,000 
in all. The saving, if no additional clerks were required, would 
therefore be $181,347.22 less $117,000, or $64,347.22, and not 
$!)0,637.61, the compe~ation of receivers. 

From the above it will be seen that we must again revise 
the Commissioner's figures by further reducing the estimated 
amount of saving by the difference between the amount of 
saving he estimates in the class of cases above cited (the 
amount of compensation of receivers), $90,637.61, and the ac
tual amount under the terms of his proposed bill, $64,347.22, 
the difference being · $26,290.39. Add this excess to . the excess 
in the first class of cases and we have the sum of $42,159.10 to 
deduct from the Commissioner's estimate of saving, leaving it 
$207,840.90. 

But this is not all by any means. The Commissioner esti
mates that clerks will be required in all offices where there 
are none now, and I have pointed out to you that to furnish 
these clerks at even $1,000 a year will entail an extra expense 
of over $10,000 above the present cost of running these offices. 

If clerks are needed, in the opinion of the Commissioner, in 
the offices where the compensation is now small and therefore 
the business light, how mu~h more will they be needed if th~ 
offices where the receiver now gets from $1,750 to $3,000 per 
annum? Is it not a rather violent assumption that fifty-four 
officers that now receive $3,000 each, that pass daily on many 
. important questions and handle vast sums of money, can be 
dispensed with and no provision whatever .made for anyone 
to take their places and perform their duties? My opinion is 
that there would have to be and would be within a year a 
chief clerk in every one of these land offices, and that in all 
the larger offices this clerk would receive $1,500 per year. 

Remember, these clerks would, under the terms of the pend
ing bill, be bonded officers of the Government, clothed with 
judicial powers in cases which often involve property worth 
tens of thousands of dollars and in the aggregate many mil
lions; in many cases practically all of the property of a citi
zen. :l\1any clerks in land offices now receive $1,200 a year, 
and as these clerks would be the chief clerks and clothed with 
judicial authority, they would undoubtedly receive at least 
$1,500 each. 

There are 117 land offices. The Commissioner has estimated 
that 25 of the smallest and least important of these offices 
would require $1,000 clerks. Surely the remaining 92 will . re
quire $1,500 chief clerks, if we dispense with receivers now 
receiving from $1,750 to $3,000. This would involve a further 
expense of $138,000 per annum, still further reducing the Com
missioner's estimate by this amount and leaving the net saving 
not $250,000, but possibly $69,840.00, probably less. 

But the question as to the possible saving by the abolishment 
of the office of receiver is comparativ-ely unimportant when con
sidered in connection with the importance of the policy in
volved. The proposition is simply one of . dispensing with the 
services of 117 officials, appointed by the President from among 
the body of the people, of men who are conversant with concli
tions in the public-land States, and who have had in the 
majority of cases considerable experience with the workings of 
the public-land laws~ and are qualified to weigh intelligently 
in proofs and contests the evidence presented fr:om the stand
point of the law, as well as of equity and good faith, which 
must so largely control in the settlement of public-land ques-

tions, and to substitute for them civil-service clerks, possibly 
at a somewhat lessened cost, who, by reason of the eharacter 
of their preparation and training, can not possibly have the 
knowledge or experience necessary to qualify them . to pass 
just~ and equitably -on questions arising between claimants or 
between a claimant and the Government. 

It is not only a .movement in the direction of further cen
tralization, but in the dir-ection of still further minimizing the 
opportunity of the settler to secure a fair statement of the 
btfsis of his claims in the first instance, thereby increasing the 
necessity for expensi"re appeal. 

The assumption that the work now performed by every re
ceiver receiving above $1,750 a year can be performed by · the 
register and the clerks without additional help is not, in my 
opinion, justified by the facts. If, as a matter of fact, there are 
receivers who are not performing valuable services who hold 
their places as the sine&re which the Commissioner seems to 
consider them, it is, it occurs to me, the duty of the Interior 
Department to demand of such officers -that they resign and 
make way for those who will perform faithfully and diligently 
th.e duties incumbent upon them, rather than make the possible 
shortcomings of a few the 'basis of a virtual indictment of all 
of these officers. 

That receivers of the land office generally are rendering most 
efficient, valuable, and faithful service, both to the Govern
ment and the settler, which can not possibly be equally well 
performed either in the interests of the Government or the 
settler, and particularly the latter, by the average civil-service 
clerk, no matter what salary be received, I am in a position to 
testify from personal knowledge. 

I am of the opinion that it might be in the interest of good 
service to provide that wherever tbe oompensation of a re
cei\er falls below $1,500 per annum for two consecutive years, • 
the office shall be abolished, and the duties performed by the 
1.·egister. This would not be a measure of economy, but would 
insure offices where the business is light having one officer who 
received enough to pay a good man to give all his time and 
attention to it. 

Mr. GAINES of Tennessee. .Mr. Chairman, I want to call the 
attention of the committee to a few facts about this matter which 
came, in part at least, to the attention of the members of th~ Com
mittee on Public Lands. The gentleman from Wyoming [Mr. 
Mo mELL]-who, by the way, has receivers in his State drawmg 
$14,479 as salaries, according to the official figures furnished 
by the Land Office, which I have in · my hand-is opposed to 
this. Now, gentlemen, the Land Office has repeatedly recom
mended the abolition (}f these offices; and one -of the reasons, 
gentlemen, why they are perpetually recommending this is be
cause the duties of the receiver and the duties of the register 
are practically identical, and this report in substance says so . 
The report of the Land Office complains that, the duties of the 
tw-o men being the same, they are constantly clashing, reversing 
each other's orders and opinions, to the public detriment. The 
office is an old one-established in 1800-and the reasons for it 
have disappeared, and the Department says that it is unneces.
sary now, besides being a great expense to the public, to the 
v.mount of $2.85.,835.32 per year. 

.Mr. RUCKER. Mr. Chairman--
The CHAIRMAN. Does the gentleman from Tennessee yield? 
Mr. GAINES of Tennessee. I do. 
Mr. RUCKER. I understood the gentleman to say a moment 

ago the Commissioner was perpetually recommending the abo
lition of these offices. 

Mr. GAINES of Tennessee. I so understand. 
Mr. RUCKER. Are you advised about it? 
Mr. GAINES of Tennessee. I think I am. 
1\Ir. RUCKER. I understand to the contrary. 
Mr. GAINES of Tennessee. I will ask the gentleman from 

Iowa [l\Ir. LACEY] if the Department has not recommended J."e
pcatedly the abolition of these offices? 

l\lr. LACEY. I would say the word '1 repeatedly" would not 
perhaps apply. 

1\fr. GAINES of Tennessee. Well, all right. It bas been 
recommended in his last report, from which I shall read: 

J.\fr. TA 'VNEY. If the gentleman from Tennessee will turn 
to page 416 of the hearings before the Committee on Appro
priations, be will there find the testimony of the Commissioner 
of the Land Office in favor of the abolition of these offices. 

1\Ir. GAINES of Tennessee. Of course, and here is his recent 
report I have in my hand. Here, gentlemen, are the very words 
and many reasons of the Department for abolishing this office. 

I read one-
That the necessity, for the reasons just stated, no longer exists. 

The .reasons for having the receiver no longer exist. 
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Listen to this : 
It is now fir mly established that the office Is one, while its body- is 

dual. A vacancy in either office disqualifies the remaining incumbent 
for the pcrforma.nce of the duties of his own office. 

It is believed t hat existing conditions are such as to warrant and 
suggest the abolition of the office of the receiver, and the vestfng in 
the register of t he functions now performed by the receiver, for the 
following reasons : 

I. T he volume of work now transacted and · receipts of money at 
many, if not all, of the local offices is not such as to require the serv
ices of both officers. 

II. The existence of the dual responsiblllty is the occasion of 4:re
quent and chronic disagreement between the register and receiver, to 
the consequ~nt prej udice of the local office, its conduct, and all who 
are a ffected thereby. Each charges the other with responsibility for 
any neglect or misfeasance which may be found to exist therein. 

III. The ctmvenience of frequent access to and Inspection of the 
local offices is now such as to enable this office to keep itself at all 
times reasonably informed of the method and efficiency of their c;on
duct, as it could not do in former times, owing to the lack of railroads 
and telegraphic communication between ibis office and many of its 
subordinate officials and the absence of the thorough and efficient 
system of frequent inspection now in force. 
· •And so on. · 

Now, then, in another part of this report you will find that 
the Department states what the law is, Mr. Chairman, and 
charges a duplication of work by the receiver and register, their 
duties being practically the same. 

By the act of May 24, 1824, the register and the receiver, or either 
of them, might administer an oath. 

Mr. MONDELL. Will the gentleman yield. to me for a ques
tion? 

Mr. GAINES of Tennessee. Just a moment, for a question. 
Mr. MONDELL. Does the gentleman consider having a jury 

of twelve men to pass upon important questions a duplication o! 
work? · -

Mr. GAINES of Tennessee. Mr. Chairman, I am for a jury 
of twelve men every time I can get it, but two men are not 
twelve. The parties can finally appeal to a jury of the country 
in these cases. If not, they should have the right. There is no 
jury before a register or a receiver. . 

Mr. MONDELL. They are the jury and the judge. 
1\Ir. GAINES of Tennessee. The report says: 
By the act of May 29, 1830, proof of settlement and impronment 

should be made to the satisfaction of the register and receiver. 
It .must be to the satisfaction of both of the officers. Now, the 

officials here say that that is not necessary; that these two 
officers are constantly clashing, and the Commissioner wants 
one man responsible for the work and to pay one salary for 
what two men are certainly doing. 

Mr. MONDELL rose. 
The CHAIRMAN. Does the gentleman from Tennessee yield 

to the gentleman from Wyoming? 
Mr. GAINES of Tennessee. I decline to yield. The report 

further says : 
By the act of June 1, 1840, a preemptor was required to make satis

factory proof of his or her residence before the register and receiver. 
They have to make their proof before both of these officers. The 

Department says that is not necessary and causes a clash of 
authority. 

Mr. MONDELL. Will the gentleman yield? 
Mr. GAINES of Tennessee. Mr. Chairman, the gentleman has 

had ten minutes. I do not want to take up the time of the 
House further than to Explain the law and answer the gentle
man'·s speech. This report says : 

At the present time the following duplicate records are kept in all 
local land offices, viz : Register of mineral receipts ; register of home
stead receipts ; register of final homestead receipts ; register of final 
receip ts, desert lands; register of cash receipts, in which is also kept 
account of coal-land receipts ; homestead contes t docket. 

'.rbe apparent r eason for keeping these duplicate sets of records is 
for tbe purpose of having one officer a check upon the other. But dis-
~ft~~ige~£Pc1 o~~t~n ~~u~:.sults in practically closing the office, a con-

I am showing you, gentlemen of the House, where there is 
an actual duplication in the law of the work of these two offi
cers, where there is an actual duplication, in fact, which causes 
a clash of authority. 

Mr. 1\IONDELL. Now will the gentleman yield? 
l\fr. GAINES of Tennessee. I decline to yield, 1\Ir. Chairman ; 

I want to hurry through. The gentleman knows I do not want 
to be discourteous. The report further says : 

By the act of September 4, 1841, questions as to the right of pre
emption arising between different settlers were to be settled by the 
register and receiver, subject to appeal and revision of the Secretary of 
the Treasury, which appellate jurisdiction was transferred to the Land 
Office by section 10 of the act of .June 12, 1858. 

This report says the office is one, but dual. 
Now, then, gentlemen, the Department, as I have tried to say, 

though interruptedly and disconnectedly, wants to do away with 
having two men performing the same work, passing on the same 
case, clashing in authority, reversing each other, and doing 
duplicate work, all of which the register can do. Th.ey both re-

celve large salaries. As I have stated, there were $14,000 paid 
in the State of Wyoming alone for the receiver, and yet the 
receiver gets his compensation for doing practically the same 
work, work which the Department says the register can do. 
Now, let us get to the amount of money that has been paid to 
these receivers, as set out in this recent report. 

The CHAIRMAN. The time of the gentleman bus expired. 
Mr. GAINES of Tennessee. Mr. Chairman, I ask for two min-

utes more. · 
The CHAIRMAN. The gentleman from Tennessee asks unan

imous consent to proceed· for two minutes more. Is there ob
jection? 

There was no objection. 
Mr. GAINES of Tennessee. Now, the following table will 

show. It is admitted that the abolition of the office of register 
and receiver of public money will result in the saving to the 
Government of over $250,000 per annum. The following table 
will show the compensation which has been paid to the several 
registers of public money in the years named: 
Fiscal year ended June 30-

~~g~ ========================================= 1903 ------------------------------------ -----
1904 -------------------------------------- - - -
1905 -----------------------------------------

$292,480.50 
300, 757.38 
29G,803.7fl 
295, 33!>.32 
285, 835.22 

Total for the past five years ___________________ 1, 471, 21G. 57 

Now, gentlemen, we have been unable to get this matter before 
the House on its merits. .I voted in committee to bring this 
measure before the House, and I am ready now to sh·ike down 
this unnecessary duplication of officers, 'this cause for unneces
sary clash of the authority of public officers, and save this 
money to the Treasury of the Government, and for the better
ment of other people in other matters more important than are 
two officers to do the same work, one of whom is entirely unnec
essary. 

Mr. 'RUCKER. Mr. Chairman--
Mr. TAWNEY. Mr. Chairman, I just want to say a word, 

and then move to close debate. 
Mr. RUCKER. I have been recognized. I only want a 

minute. 
The CHAIRMAN. The gentleman from Minnesota is recog

nized. · 
Mr. TAWNEY. If the gentleman only wants a minute I will 

yield to him after a while. 
This matter was considered by the committee very thoroughly. 

The Commissioner of the General Land Office appeared before 
the committee and went into the history of the creation of thi 
office, defined the duties, and gave us a detailed statement of 
the number of officers, clerks, and compensation that they were 
receiving. The committee is of the opinion that this work can 
be done as effectively, if not more efficiently, than it is now 
done under these two officials, and to abolish the office of the 
receiTer will save to the Government $250,000 a year. A poin t 
of order would have been made if this had been carried in the 
bill, and for that reason the committee did not report a pro
vision abolishing these offices. 

Now, Mr. Chairman, the amendment offer ed by the gentleman 
from Iowa accomplishes nothing, if adopted, even if tile Senutg 
should agree to it. The receivers will continue to perform t lleir 
duties as they are now performing them, because it is a statu
tory office, and not created by a regulation of the Secretary of 
t~e ~nterior. The two offices are interdependent, their jurisdic·
tion Is coequal, so that they must necessarily under the law con
tinue to serve as they are now serving. 

In case the appropriation is not provided now for their sala
ries in the next session of Congress we will be compelled to r e
port on the deficiency bill the amount necessary to c.:>ver their 
salaries, or the receivers could go to the Court of Claims and 
obtain judgment for their salaries. If the gentleman from Iowa 
has an idea that this legislation can be inserted in the Sena te 
it could be done just as easily with this provision in as with it 
out. Therefore I do not think anything can be gained by the 
adoption of the amendment. I now mo\e to close debate in 
two ·minutes, and ask that those two minutes be given to the 
gentleman from Missouri. 

Mr. FORDNEY. I should like to have a few minutes. 
Mr. TAWNEY. I will make it five minutes, to be divided 

equally between the gentleman from Michigan and tile gentle
man from Missouri. 

The CHAIRMAN. The gentleman from Minnesota moves 
tbn.t all debate on this paragraph and amendments thereto be 
closed in five minutes, the time being equally divided bet\\een 
the gentleman from Missouri [Mr. RuCKER] and the gentleman 
from Michigan [Mr. FORDNEY]. 

The motion was agreed to. 
Mr. RUCKER. Mr: Chairman, I will only use about two 
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minutes, and during that time I want to say I appreciate the fnct 
that this _ is an important question, one that ought not to be dealt 
with here- under the five-minute rule. It is a subject upon 
which a great deal may be said on the one side and the other, but 
looking at these things as they are, I am surprised that gentle
men will permit themselves to be lashed into a fury and that 
good lawyers, able men, the most studious Members of this 
House, will reach entirely . wrong conclusions as to the merits 
of the issue involved. I want to say to the gentleman from Ten
nessee [Mr. GAII"{.ES ], as I understand him, that he is entirely 
in error as to the facts which are involved in this controversy. 
There is no duplication of wo:r:k so far as receivers and registers 
are concerned. l\Ir. Chairman: 1 thirur' if Is unnecessary, .foz,- tbis 
House to act heroically~ as. suggested by the gentleman from 
Iowa [l\Ir. LACEY], in order to- protect the Government against 
the profligate use of money at the other . end. of the Capitol. I 
have heard a great deal charged against the other branch of the 
legislative department of government,. but this is the .first time 
a distinguished Member of this House has taken the position 
that it is necessary for us to pursue this unusual course and 
strike out this appropriation for these officers in order to pro
tect the country against reckless profligacy. I think this mat
ter should be brought before the House in the usual way and 
full time allowed for discussion. I yield the balance of my time 
to the gentleman from Michigan. 

Mr. FORDNEY. · l\Ir. Chairman, a bill has been introduced 
and has been before the committee the entire session which 
provides for the abolition of all the receivers of all the land 
offices in the United States. The claim has been set up that if 
the office of receiver were abolished it would effect a saving to the 
Government o.f $250,000 a year ; but there has not been one 
scintilla of evidence presented to the committee showing that it 
would save one cent to the Government. There is another pro
vision in the bilt, providing that clerks may be appointed by the 
President to fill the offices now occupied by the receivers, such 
clerks to be selected from the civil-service list: There is noth
ing to show how many clerks must be appointed to do the work 
now done: by the receivers. There is nothing to show that there 
would be one single cent saved by the change. The registers 
and receivers decide all eases where there are contests in land 
cases, and that has been considered for many years a valuable 
service, because you are getting the decision of two men instead 
of one, One is a clleck upon the other. The receiver handles 
the money paid into the land office ; the register does otller 
work. 

I am opposed, l\Ir. Chairman,. to the abolition of the receivers 
and appointing in their place of clerks, because there is not a 
land office in the United States to-day that is up to date in the 
work. I know of land offices in the United States that are two 
years behind in their work at the present time, · due to the 

-men making entries under homestead entries, timber · culture, 
and scrip lands, and every other kind of entry-they are two 
years behind in their work on account of the lack of sufficient 
force of clerk£ in the offices. 

If the chairman of the committee could show that one· penny 
can be saved by the abolishing of the receivers, I would give 
more favorable consideration to the matter; but nothing along 
those lines has been done. I know of a receiver appointed in 
a certain land office from Alabama, who held in his hands money 
paid him by entrymen for two years before sending it to the 
Government, and not issuing one single r eceiver's receipt dur
ing that whole time, and it was found out that he had this 
money loaned out at a very high rate of interest for his own 
benefit. Do you want to appoint clerks from Alabama, under 
civil-service rules, to do the work · in land offices in Alaska or 
some other distant part of the country? The place from which 
·to choose these officers is the district in which the land offices 
are located. I am opposed to the proposition, and, gentlemen, 
tllere ·is not a recei>er in my district. 

The CHAIRMAN. The time of the gentleman bas expired. 
Debate on the pending amendment is exhausted. The question 
is on the amendment offered by the gentleman from Iowa to 
strike out. 

The question being taken, the motion of Mr~ LACEY was re
jected. 

l\lr. TAWNEY. Mr. Chairman, I now call up the ·Fl'Oviston
on .page 73, the items under the general head,.,...of the- Geological 
Surrey. _ 

The CHAIRMAN. The gentleman from Minnesota, chairman 
of the committee, call-s up the items for the United States Geo
logical Sur.vey, on page 73. 

l\Ir. UONDELL. Mr. Chairman, -I ask unanimous consent to 
extend my remarks in the RECORD, on the subject of registers 
and ' receivers. · 

The CHAIRMAN. The gentleman from Wyoming asks unan-

imous consent to- extend his remarks in the RECORD. Is there 
objection? 

There was no objection. 
The Clerk read as follows : 
For general expenses of the Geological Survey : For the geological 

survey and the classification of the public lands and examination of 
the geological structure, · mineral resources,. and the products of the 
national domain, to continue the preparation of a geologic.al map o1 
the United States, gauging streams. and determining the wate1· supply, 
and for surveying forest reserves. including the pay of neeessary 
clerical and scientific force and other employees in the -fi.eld and in the 
office at Washington, D. C." and all other absolutely necessary expenses, 
including telegrams, furniture, stationery, telephones, and all other 
necessary articles reqllired in the field to be expended under the direc
tion of the Secretary of the Interior, namely : 

l\Ir. CRUMP ACKER. Mr. Chairman,_ I desire to make a 
point of order against a portion of the paragraph just read, that 
portion beginning on line 7, page 75, after the word •'-domain," 
including all of lines 8- and 9, on the ground that it changes 
existing law and that there is no authority in law for the pro
vision. 

The CHAIRMAN. The gentleman from Indiana makes a 
point of order. 

Mr. CRUMPACKER. I should like to ask the gentlemnn 
from Minnesota, in charge of this bill, if he has a copy of tile 
original law providing for the Geological Survey? 

Mr. UNDERWOOD.· I should like to ask the gentleman 
from Indiana to state his point of order again. 

Mr. CRUMP ACKER. The point of· order includes all In 
line 7, after the word " domain,'' and lines. 8 and 9, the words 
against which I make the point of order being: 

· To. continue the preparation ~?f a geological map of the United States, 
gaugmg streams, and determimng the water supply. · 

The point is that it changes existing law. There is no au
thority of law for appropriations for- any such purposes as 
those mentioned in the sentence to which the point of order is 
directed. 

Mr. TAWNEY. What did the gentleman from Indiana _ask 
me? 

l\!r. CRUMPACKER. I wanted to know if the gentleman had 
the original law providing for the Geological Survey? 
· Mr. TAWNEY. There is a summary there which gives the 
titles-1879, I think, is the year to which the. gentleman refers. 

Mr. CRUMPACKER. Yes; 1879. The original statute au
thorized the Geological Survey, under the Interior Department, 
to have the direction of the geological survey and the classifi~ 
cation of the public lands, an examination of the geological • 
structure, mineral resources, and prQducts of the national do
main; that the Director shall have no personal or private in~ 
terest, etc. ; but the authorization of the work of the Geological 
Survey originalJy was confined to public lands, or the nationu.l 
domain. 

I think this is one of the best illustrations of the evolution 
of departmental service, the gradual and insidious expansion of 
the powers and functions of the divisions and the bureaus in 
the various Departments of the Government. 

Mr. KEIFER. I should like to ask the gentleman whether 
his attention has been called to the act of August, 1882, with 
reference to the authority of the Geolog~cal Survey to make 
preparation for a geological map! . 

Mr. CRUMPACKER. Not directly, but incidentally; and I 
have before me a precedent made in the Forty-seventh Congress, 
of which the distinguished gentleman from Ohio [Mr. KEVER] 
was Speaker-although he was not in the chair and c1id not de~ 
cide the question-a decision on the geological map proposition, 
rendered by Mr. Kasson, of Iowa. on a point of order made by 
l\fr. Hiscock, of New York. on the identical proposition providing 
for a geological map of the United States. The point of order 
was sustained because the authorization was not confined to a 
geological map of the nationa l domain, the only authority that 
the Geological Survey had to deal with it under the law calling it 
into existence. There is no authority in law for the Geological 
Survey to make a map of the United States or to gauge stre~ms 
or water courses anywhere, excepting in the national domain, and 
in the sense of this law the term "national domain., bns been 
construed to mean territory or land which the Federal Govern~ 
ment owns or over which it has control. 

Mr. DALZELL. Does · the gentleman from Indiana contend 
that the words" national domain" and" public land" mean the 
same thing? 

Mr. CRUMPACKER. For the purpose of this law I think 
they do. . 

Mr. DALZELL. I think for the purposes of this law they do 
not. National domain means that territory over which the na
tion possesses sovereignty. 

Mr. CRUMPACKER. I understand this law has been so 
interpreted that the Geological Survey prosecutes its work all 
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over the country ; it makes topographical surveys of counties 
and. cities where the General Government bas not a single dol
lar's \Yortb of property or a foot of land; where there isn't a 
square rod of n3.vigable water; that it prosecutes its work, 
gauging streams all over the country where there can be no 
pogsible Federal interests, without any regard to the question 
of navigation, but with a view of ascertaining power for private 
use. There is no law authorizing the Geological Survey to 
gauge streams or to make maps of the United States. 

1\lr. SMITH of California. I am not certain that I under
stand the full scope of the gentleman's proposed amendment. 
,Would that cut out the matter of the gauging of streams en
tirely in the United States? 

Mr. CRUMPACKER. No. 
Mr. SMITH of California. It is now carried on in connection 

with the Reclamation Service. 
1\fr. CRUMP ACKER. Stream gauging in connection with the 

Reclamation Service is a separate and distinct service. 
Mr. SMITH of California. But ·suppose they are c~rrying on 

the gauging of streams where the reclamation project bas not 
yet been put forward? _ . · 

Mr. SMITH of Iowa. This would not affect it if the stream 
gauging was within the public domain of the United States. 

Mr. SMITH of California. Suppose they wanted to gauge 
the streams at a point where it crossed private property, but 
affected the result-that is, the result might affect the reclama
tion -project. 
· 1\fr. SMITH of Iowa. If the gauging happened to be on pri
vate property, but showed the flow over the public domain, it 
would be permissible even it was outside the Reclamation 
Service. 

Mr. SMITH of California. If it crossed public lands, you 
couldn't make any distinction between the stream that flows 
across the public land or the private land. It might be partly 
on private land and at last the stream flow onto the public 
land illld still be available for reclamation purposes. 

Mr. CRUMPACKER. The point is not involved here on this 
point of order. Tile question is whether there is authority of 
law for the Geological Survey to gauge streams anywhere. 
There is no authority for it to gauge streams on public domain, 
because that is not enumerated among the powers and duties 
of the Bureau in any law bearing upon its powers and duties. 

Mr. DAVIDSON. I would like to ask the gentleman from 
Indiana a question. 

1\fr. CRUMPACKER. I will yield to the gentleman. 
Mr. DAVIDSON. Does the gentleman contend that the Geo

logic:; I Survey Bureau would have no authority to make a geo
logical map of any portion of the United States except of land 
owned by the Government; and · if so, would that map grow 
less annually as the public land was taken orr and occupied by 
homesteaders? 

1\fr. CRUMPACKER. I think it would have no authority to 
make a general map of the United States like the one displayed 
now before the committee. Congress bas authority to confer 
that power on the Geological Survey, but Congress bas never 
done it. 

Mr. DAVIDSON. I understand your point is that the only 
power Congress has ever given is to make a map of the public 
domain owned by the Government. · 

Mr. CRUMPACKER. Congress bas not done that, and it was 
held. by former Chairman of the Committee of the Whole 
Hou. e that as incident to the work-the work described in the 
original law, the law creating this Bureau-that perhaps it 
might make maps and charts of the work it has done on the 
public domain. Now I want to cite to the Chair a case directly 
in point on the map question. 

l\Ir. OLMSTED. Before ·the gentleman goes on to that I 
want to say that I notice that in the act of 1879, to which the 
gentleman bas referred, it is provided that this officer-the 
Director of the Geological Survey-shall have direction of the 
Geological Survey and classification of " public lands; " also 
the examination of the geological structure, mineral resources, 
and production of the " national domain." , Now does not " pub
lic lands " mean one tbing and " national domain " mean some
thing far more ~xtensiye? 

:Mr. CRUMPACKER. I think not; I think the authors of the 
law bad some regard to the rules of rhetoric, and in using the 
words " public iand" in one place and " national domain " in 
another, be did it to avoid tautology. 

1\lr. OLMSTED. Well, but he bas used them both again, I 
will call to the attention of the gentleman, in a further para
graph providing r the expense of the Geological Suryey in 
the classification of " public lands," and then further on for the 
" examination of the geological structural mineral resources 
and products of tile national domain," seeming to my mind to 

make the term " national domain " mean something broader than 
the term "public lands." 

1\!r. CRUMPACKER. Even if that is all true, there is no 
authority for the gauging of streams, and there is no authority 
for the making of United States maps, and that is the particular 
point to which the question of order is directed. 

:Mr. OLMSTED. If the United States is part of the national 
domain, then it would seem to me that there is authority for 
making a map of it. 

Mr. CRUMPACKER. I want to read some law upon that 
question. 
· Mr. SMITH of Iowa. Mr. Chairman, will the gentleman 
allow me to offer. him a suggestion? 

The CHAIRMAN. Does the gentleman yield? 
1\fr. CRUMP ACKER. I yield for a , suggestion. 
Mr. SMITH of Iowa. Is it not a fact that owing to the law 

providing for the sale of the public lands, some at $10 an acre, 
some at $5 an acre, some at $2.50 an acre, some at $1.25 an acre, 
according to whether the land is mineral, stone, coal, or agri
cultural land, this provision is with reference to the classifica
tion of public lands, and that was better English than it would 

·have been to use the expression "the classification of the public 
domain?" 

Mr. CRUMP ACKER. Yes. 
1\fr. SMITH of Iowa. And that it was because of the use of 

the word " classification" that the term " public lands " was 
used in connection therewith, r ather tqan "national domain'!" 

Mr. DALZELL. The gentleman claims that the meaning of 
words is to be determined by the sense of rhetoric of the people 
who use them and not by their plain and evident meaning. 

Mr. CRUMPACKER. We always construe language in the 
connection in which it is used. 

Mr. SHERLEY rose. 
The CHAIRMAN. Does the gentleman yield? 
Mr. CRUMPACKER. I yield for a question. 
Mr. SHERLEY. I want to · ask the gentleman if be noticed 

that in the act creating the Geological Survey the act which 
had authorized the geographical and geological survey of the 
Rocky Mountain region was done away with and embraced 
within this, as was the act for the survey of the Territories? If 
the gentleman's construction is true, you make this act narrower 
than the acts which created particular bureaus that are em
braced within this act, because the Rocky Mountain region that 
was to be surveyed under the former act included not only 
land of the public domain in the sense of belonging to the Gov-
ernment, but also land within the States. · 

Mr. CRUMP ACKER. I beg the gentleman's pardon ; but 
what statute does the gentleman say included private lands? 

Mr. SHERLEY. It the gentleman will look at the statute 
which creates the Geological Survey, be will find the words 
"and the geological and geograpilical survey of the Territories.
and the geographical and geological survey of the Rocky Moun
tain region." Now, the Rocky Mountain .region, which has been 
provided for in the previous act, embraced not only the lands 
belonging to the Government, but embraces parts of the States. 

Mr. CRUMPACKER. Yes. 
Mr. SHERLEY. And that is included within tile act creat

ing the Geological Survey. 
Mr. CRUMPACKER. The probabilities are if it were neces

sary to interpret that statute in connection with the present 
point of order it would be so limited as to include only the 
national domain in the Rocky Mountain region. It is not likely, 
or I mean to say it would not be proper, to presume that the 
Geological Survey was authorized, a Federal administrative 
agency, to do things that were in no sense Federal functions, 
that in no sense belonged to the Federal (}overnment; and when 
the law provides a survey of national domain, a classification of 
public lands, we, of course, must infer from that that it means 
public lands and national domain under the control of the Fed
eral Government, because it is a Federal agency and not a local 
or State agency; and the very purpose of the creation of the 
Geological Survey was for the furnishing of information respect
ing public lands, with a view of their classification and sale. I 
believe that is the object of it. 

Mr. SHERLEY. I would like to ask the gentleman this: 
When the authorization of the survey of the Rocky Mountain 
region was made, which was prior to this act, is it -not a fact 
that at that time the work was done irrespective of whether it 
was public lands owned by the United States or not? Didn't it 
embrace the entire Rocky Mountain region? 

Mr. CRUMPACKER. I am not able to answer that question, 
but it does not have any significance in the consideJ·ation 
of this question. The question is, What authority has the 
tat-ute conferred upon. the Geological Survey? That is the 

sole and only question; not what it bas done, not what it Ilad 
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done.before but what it has authority to do, and when we settle out of order in the Forty-se-.enth Congress, ''to continue 
that questio'n we have determined tten whether this provision is preparation of g~ological maps of the United P.tates ;" but 
in order. another sufficient argument to that is deeisio!l8 bold that 

I desire to submit this decision which I have been talking the work must be a tangible object-..:omething in tile nature of 
about for some minute". In the Forty-seventh Congress, in a structnre--that that sort of work which is in a 'Se=:l.se ab~truse 
July, 1882, when the sundry civil bill was under consiueration, or like scientific research or investigation and the preparation 
Mr. Kasson, of Iowa, was in the chair, and this identical provi- of results is not a public work or object coming within the 
sion, or part of it, was in the bill and was read. It was in the seru:e of the rules of the House. 
bill in these words : Mr. DALZELL. What has the gentleman to say to the 

.And to continue. the preparation of· a geological map of the United decision mll.de at this ses ·on, acquiesced in by the Hou e, that 
States. the continuatiJn of a list of claims was a continuation of a 

Now, compare that with the language in this bill: public work already in progres ? There is nothing very tangi
ble or very structural about that? 

To continue the preparation of a geological map of the United States. lli. CRUMP ACKER. It is in a sense structural, but that 
The identical language was contained in that bill that i in is a particular thing. Now, the gauging of strea.·ns applies to 

the present bill, and is involved or included in the portion of the thousands of streams, all the streams in the country. 
paragraph to which t he point of order is made. Mr~ Hiscock Mr-. DALZELL. This applies to. a thousand claims. 
made the point of order that there was no authority for the 1\Ir. CRilliPACKER. If it were for the gauging of the 
Geological Suney to make a geological map of the United 1\Hs:. issippi River, for instance, and we had progressed to a 
States, and it was discus~ed by him and Mr. -Adkins, of Tenne see, ce1·tain extent upon that work, and the proposition was to 
and others, and the Chairman in ruling upon the question said: continue the particular work that we had already entered upon, 

The Chair will rule upon the point of order. The case to which there would be some force in the argument of the gentleman. 
attention has been called, and on which a rule has been heretofore 
mad~ was with reference to the Geodetic Survey and its authority We authorized by resolution the Commission to prepare a pub-
to proceed to the execution of that work for several miles fiom the- lication covering the particular subject of a list of claims, and 

• coast- that publication was in process o! preparation. The Commis-
That was another decision cited to the Chair, and which he sion had it partly completed and it was held in order to make 

distinguished- an a11propriation to complete it. I do not remember whether 
Now it is known to every gentleman. here that the work ot the Coast tile question of order was raised re pecting that appropriation 
Survey embraces neces~;arily a considerable distance from the coast for or not, but it was simply to complete that particular specific 
scientific purposes, and therefore t he Chair ruled that to be in order, k th t h d b 1 d th · d h d th · ed •t 
as it w as with in the jurisdiction and in accordance with precedents. wor a a een a rea Y au orize -we a au onz I 
On this, however, the question presented is an entirely diff'erent one. by re olution. I do not think,. when I come to reflect that 
This eetion. of the bill provides for the geological survey and the clas- instance is in point at all, because that work was authorized. 
si.fication of the public lands,. an examination of the geological struc- It was not simply authorized by an appropriation; it was nu
tw·e, mineral resources, and products of the national domain,. and is thor·1·zed by " r·esoluti·o·n, and ther·efore, of cour""'e, was all m· limited to tha t. Under that language the survey can only be prosecuted o. ·"' 

upon the national doirulin. But the proposition of the g~ntleman from order. I think, Mr. Chairman, there can be no" doubt that these 
Tennessee here is to continue the prepara tion of: a geological map of the items are not authorized by law. They are not public works 
United States. Now, if tl:e words " p-ublic domain" were. added, the 
Chair would regard it as following the precedents and within the line or objects in progress within the meaning of the J"ule, and they 
of the work which they have been doing by maps and diagrams. But should go out. 
the Chair is of opinic;m that to continue the J?reparation of a ~eo- Mr. KEIFER. Mr~ Chairman I think we ought to undel'-
logical map of the Uruted States wonld largely mCl·ease the functions , . ' 
of this survey and extend it beyond what is contemplated within the stand exactly what the question made by the gentleman from 
boundaries of the State and not warranted by law. The Chair there- Indiana. [Mr. CRUMPACKER] is. As I understand-and be will 
fore sustains the point of order. correct me if I am wrong-his r><>int of order is made against 

Now, it is not claimed,l\fr. Chairman, that there is any author- these words commencing on page 75 of the bill, "To continue 
ity of law anywhere for the Geological Survey to gauge streams. the preparation of a geological map of the United States, gang
to determine a water supply, outside, perhaps, of the Reclamation ing stream , and determining the water supply." I understand 
Service, and this provision authorizes the Geological Survey to that is th~ extent of the point of order. 
make a geological map of the United States, gauge streams, and Now, Mr. Chairman~ I think for the purpose of determining 
determine the water supply throughout the entire United States. the point of order you are conclusively bound to assume that 
That is the interpretation and tbat is the practice, because the the Committee on Appror~riations used this language with a full 
hearings show that the Geological Survey is engaged in the busi- knowledge of the subject, and when they said, "To continue 
ne s of gauging streams all over the country in the old States, the preparation of a geological map of the United States," arid 
in the New England States, the Southern States, the Middle so forth, they were stating exactly the condition of things. We 
States, and Western State . It does gauge streams everywhere, have in view, before us, of the Members here a geological map 
except, I believe, upon the national domain, the only place it of the United States.,. largely prepared by the Geological Sur-
might have any possible show of authority to do that work. Yey. The Jaw in the past authorized the Geological Survey to 

1\lr. DAVIDSON. Will the gentleman yield for a question? prepare a map, and it is one of those things that can not be 
l\Ir. CRUMPACKER. I will. finished in a short time. There will be no completion of such a 
Mr. DAVIDSON. Wbat would the gentleman say to the map o long as the Geological Survey is engaged in its work, 

proposition th..~t under the h~ad of mineral resources and prod- and so long as it is neces ary to· be so engag_ed it is probable 
ucts of the national domain the Geologica! Survey would have that it will. be engaged in the preparation of a geological map. 
authority to determine whether there were. underground cur- It will hardly ever be completed. 
rents of water flowing in different sections, and of the products Now, the law of 1879 ha~ been read, and we seem to be stick
of the national domain as to whether the water power of the ing on the que tion as to whether the words used in this act, 
flowing stream on the. domain were--- · namely, "national domain;' include: all of the United States 

l\fr. CRUMPACKER. Oh, I would readily say that ls all territory. We seem to be troubled about that, but I am not 
fanciful ; there is no basis for any such authority as that; to now called on, I think, to undertake to state why in a part of 
determine whether there may be minerals in the bed of a the sm:ne clause of the act ef 1879 there were used the words 
stream it is not necessary to gauge the stream or measure the " public land" and then • national domain~" But let us move 
water supply, and the water supply does not apply to tile up a little clo er to the real question made here by the point 
class of investigations or researches that the originnl law of order and come to the act of August 7, 1882, which contains 
authorized. a clause on tbe subject of the Geological Survey, and let me 

.l\fr. OLMSTED. Will the gentleman yield again? here at the same time dispose of the gentleman's point of order 
Mr. CRUMPACKER. I yield. that be claims was made in the Forty-seventh Congress, when 
l\fr. OLMSTED. I notice that the words against which the be says a decision was made favorable to his point of order 

point of order is made are •• to continue the preparation," etc. made now. That decision was made when we were considering 
Mr. CRUl\IPACKER. Yes. the sundry civil bill, in the month of July~ 1882. It is said 
l\fr. OLMSTED. It is a fact, I believe, that appropriations that the r><>int of order was sustained by ruling out the language 

have been made from year to year and the work is in progress. "to continue the preparation of a. geological map of the United 
Mr. CRU:\IP .ACKER. Yes. States.'' The point of order was sustained against that lan-
1\ir. 0Ll\1STED. I desire to know what tbe gentleman from guage in the then sundry civil bill. Whatever may have been 

Indiana says as to that branch of the rule invoked which the ruling in July, 1882, the bill beeame a la.w on August 7, 
expressly excepts Government works in progress? 1882, a month later, and it contained exactly that language and 

Mr. CRUMPACKER. . Well, now, this is identically the same f provided for a geological map of the United States. So we are 
language. that was contained in the. provis!on which was held~ not now dealing with the question of the meaning of· the words 

XL---527 
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. "public domain" or "national domain," because we entered 
upon the work of making maps by law under the act of August 
7, 1882, and yearly since. 

Now, 1Ur. Cliairman, let me read the clause of that act. I 
read from page 329 of the Statutes, volume 22, as follows : 

For the United States Geological Survey and the classincation of 
public lands and examination of the geological structure, mineral re
sources, and products of the national domain, and to continue the 
preparation of a geological map of the United States. 

Is there any doubt about .whether that covers the whole of 
the domain of the United States? 

1\fr. CRU !PACKER. Will the gentleman allow a question? 
Mr. KEIFER. Certainly. 
Mr. CRUMPACKER. Has the gentleman made sufficient in

vestigation of the history of that provision to know whether 
or not, after it was ruled out on a point of order in the House, 
it was inserted in the Senate and became a part of the bill? 

1\Ir. KEIFER. That is a matter that I can not now answer, 
but I know it is a part of the law of 1882, ·and it bas been a 
part of the law enacted each year ever since. It has been 
reenacted ovei· and over every year, and the geological map 
that we see before us is a product of that sort of legislation, 
and therefore I was right in saying that the Committee on Ap
propriations fully understood what they were doing when they 
used the language here used, which is sought to be struck out, 
namely, " to continue the preparation of a geological map of 

· the United States." 
Mr. TAWNEY. I want to correct one statement made by the 

gentleman from Ohio. 
Mr. KEIFER. Well? 
Mr. TA 'VNEY. That is a map of the United States, not a 

geological map. · 
Mr. KEIFER. Partly a geological map, and is so marked 

and so called. 
l\1r. SlUITH of Iowa. Not at all. 
1\Ir. TAWNEY. It is partly topographical, and shows where 

some geological surveys have been made. 
Mr. KEIFER. It may not be complete, but there are geo

logical markings, and it is so designated on the margin and 
lower right-hand corner. · 

1\Ir. SUITH of Iowa. · This map is not a topographical map 
· and not a geological map. · 

1\Ir. KEIFER. The gentleman is in error. I am not talking 
about topography, but about a geological map. 

l\lr. Sl\1ITH of Iowa. It is a map of the United States on 
- which is indicated where topographical and geological surveys 

· have been made, but it is neither a topographical nor a geo
logical map. 

1\fr. KEIFER. Nobody supposed that it was in a completed 
state, but it shows that the geology of the country is marked 
in a general way and in parts greatly in detail. Examine the 
map; it shows for itself. 

1\fr. SMITH of Iowa. Not at all. 
·1\Ir. STAFFORD. Can the gentleman state any authority 

for the Bureau of the Geological Survey for the beginning of 
the work of a geological map other than what is found in the 
sundry civil appropriation bill, to which be referred? 

1\Ir. KEIFER. 1\Ir. Chairman, I am not familiar enough with 
the earlier acts to state that there was an express provision 
in those acts requiring the Geological Survey to enter upon the 
making of a map, but I am prepared to say that the work of 
the Geological Survey would have b_een very worthless and use
less if it had not done its work with a view to making a map. 
It was one of the necessary incidents of the work of the Survey 

· that the Survey should enter upon the making of a geological 
map of tile United States. 

So, l\Ir. Chairman, in the act of 1882 and the acts since we 
have been providing for a continuation of the preparation of a 
geological map of the United States. That was the exact word
ing of the act of 1882 and of later acts, and it is quite immate
rial wllat rule wns made earlier thnn that, whatever the ruling 
was earlier than the passage of this act of August 7, 1882. I 
myself am of the opinion that in the use of the words "national 
domain" they meant the general domain of the United States. 
It will be impossible to have a geological survey of every piece 
of land by the side of land owned by individuals: Of course 
the original idea was to survey the public lands in the West 
to some extent, but it was meant to haye a geological survey 
of all the country; and the language lias been continued, and 
it has been recognized that a map, a Geological Survey map, 
was to be made, and we have been from year to year making 
appropriation to continue the making of a geological map of 
the United States, and the motion now is to strike out that 
part of the language that is simply the language used from 
year to year commencing with the year 1882. · 

Mr. DALZELL. Mr. Chairman, to sustain the gentleman's 
point of order it will be necessary for the Chair to bold · that 
"public lands" and "national domain" are absolutely inter
changeable terms. 

The CHAIRMAN. Will the gentleman permit the Chair 
to ask a question. 

Mr. DALZELL. Certainly. 
The CHAIR IAN. Does rwt the gentleman believe that for· 

est reserves are part of the public domain and not part of the 
public land? 

l\Ir. DALZELL. That is in the line of my argument. 
'l'be CH,A.IRl\IAN. As the Chair understood the gentleman, 

there was no distinction of public lands. 
Mr. DALZELL. I say that the Chair, to sustain the point 

of order made by the gentleman from Indiana, will have to 
hold that "public lands" and the "national domain" as used 
in the organization of the Geological Survey, ar~ identical 
terms. I say that it is perfectly evident that they are not iden
tical. 

Mr. TAWNEY. If the gentleman will permit me-l do not 
care to discuss the point of order, but I want to correct an im
pression that he and many Members seem to have in regard to 
the organization and jurisdiction of the Geological Survey. If 
he will permit me to make a statement in regard to the history 
of the Geological Survey--

l\!r. DALZELL. I know the history. 
Mr. TAWNEY. I want to make a statement. The Academy 

of Sciences reported, in obedience to a resolution passed by Con
gress, in favor of the organization, in which report they used 
the word " public domain." 

Mr. Wl\f. ALDEN SMITH. When was that? 
1\Ir. TAWNEY. That was in 1878. The resolution was 

passed by Congress. When the Academy of Sciences was incor
porated Congress reserved the right to call upon it for a report 
on any special _scientific subject. In 1878 Congress passed a 
resolution calling upon the Academy of Sciences for a report as 
to the best organization for the geological survey of the public 
domain. The Academy of Sciences accepted this service and 
made their report. In that report they spoke only of the " pub
lic domain" and defined it so that there can be no mistake as 
to what they intended the .field of _the activities of the GeoloO'ical 
Survey to be. They clearly stated that the Survey should be 
limited - to . the public domain, and what they .meant. · by the 
"public domain " was · the Territories and . the unsold public 
lands of the United States. It was upon this rep01~t that Con
gress authorized the organization of the Geological Survey and 
limited the .field of its activities to the public domain. _The e 
scientific men did not contemplate or propose an organization 
that should include _in its work .a _topographic and ., geological 
survey of the United States. As a matter of history I felt this 
statement should be made. -

Mr. DALZELL. Mr. Chairman, the gentleman from Min
nesota bas said what I intended to say, though I probably could 
not have said it in as clear a manner as he has; but I think it 
throws considerable light upon this question. _ 

Prior to 1879 there was an inquiry made by the National 
Academy of Sciences as to the proper method to be pursued 
to bring- about certain national · results. The consequence of 
tba t inquiry was the passage of the act incorporating _ the Geo
logical Survey, the act of March 3, 1879, and it is in these words: 
. For the salary_ of the Director of the Geological Survey, which office 
1s h~reby established under the Interior l)epartment, who shall be 
appomted by the Pre dent, by and with the advice and consent of the 
Senate, $6,000: Provided, That this officer shall have the direction of 
the Geological Survey, the classification of the public lands and the 
examination of the geological structure, mineral resources and prod-
ucts of the national domain. ' 

The act goes on to say : 
And th_e geological and _geographical survey of the Territories and the 

geographiCal and geological sur.-ey of the Rocky Mountain reaion 
under the Department of the ~n~erior, and the g-eographical 'sut?veys 
west of the one hundredth mcndwn, under the War Department are 
hereby discontinued, to take eJicct on the .... Oth day of June, 1879. ' 

In other words, in addition to the specific authority contained 
in the sentence "classification of the nublic lands and ·exami
nation," etc., there was an intention expressed as to all th e 
varying ubjects of national concern. The survey of the~e 
particular pieces of territory here and there wns turned over 
to the Geological ·survey, which ·· was intrusted with the survey 
of the national domain. Now, what is the national domain? 
Why, the national domain, according to all the dictionaries that I 
have been able to consult, consists of the territory under the 
jurisdiction of the sovereign. Tbe national domain of the 
United Stutes consists of the forty-five States nn<l the 'Terri
tories of Alaska, P9rto Rico; Hawaii, and tll~ Philippine Islands. 
It is absolutely impossible to define the national domain in any 
other way. 
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But that is not all. The gentleman from Indiana [1\Ir. 

CRUMPACKER] contends that what the men who framed this 
act meant was this: · 

The classification of the public lands and the examination of their 
geological structure, mineral resources, and products. 

That is what the gentleman says the parties who framed 
this piece of legislation meant to say, but that is not what they 
did say. They said that the Geological Survey should have 
charge of the classification of the public· lands, but when it 
came to an examination of mineral resources and products, they 
said that they should be the mineral resources and products, 
not of t!Je public lands, but of the national domain, the mineral 
resources and products of the entire country. Why, suppose 
that the Geological Survey was engaged in the investigation of 
the mineral resom:ces and products of a little piece of the Terri
tory of .Arizona, immediately joining the State of Texas. The 
moment they struck the State line, according to my friend from 
Indiana, the Geological Survey would cease to have any func
tion to perform. ~rhe functions of the Geological Survey, if my 
friend from Indiana is correct, have already been performeLl; 
the public lands have been classified; the mineral resources 
and products of the public lands are not so varied that many 
of tilem yet remain to be examined. Now, it seems to me that it 
is absurd to say that the gentlemen who framed this legislation 
Ilad in view not so much the expression of what they intended, 
but Ilnd in view the matter of rhetorical beauty. l\fy friend 
from Indiana says they did not want to repeat the term "public 
lands," that it would have been redundant, -and therefore they 
used in tile second part of the sentence the words " national 
domain," but they meant only to say that tile classification of 
the public lands and the examination of their geological struc
ture, tileir mineral resources, and their products should be tile 
function of this survey. On the contrary, as it seems to me, they 
designedTy used the right speech in determining by the use of 
two different terms tile two different meanings tilat tiley in
tended to insert in tile legislation. Tile public lands · are to be 
classified, but the mineral resources and the products of the 
national domain are to be examined by the Geological Survey. 
Now, I end just exactly as I began. The Chair, in order to 
sustain the point of order, must bold tilat in tilis legislation 
" public lands:• and " national domain " are absolutely inter
changeable terms. I do not think he ought to so hold. -

Mr. OL~ISrED. I wish to add just a word to what my col
league has so well said. In construing a statute ·we must con
sider all of its parts. Now, we note, first, on page 394; volume 
20 of the Statutes at Large, that in the act of 1879, conferring 
certain powers upon the Director of tile Geological Survey, Con
gress abolished certain other surveys which plainly did have 
r€ference to land not owned by the United States. But they 
differentiate between public lands in the sense of lands owned 
by the United States and the nntional domain, meaning the 

·entire territory within the jurisdiction of the United States. 
Now, if, as my friend from Indiana says, they intended merely 

a rhetorical flourish in using the~e terms, see how they might 
with less labor have got better results: 

" For the Geological Survey and classification of public lands 
and examination of geological structure and minern.l resources 

· and l)roducts thereof " they would Ila ve said, if they referred 
to public lands only; but instead of tilat they say "national 
domain," clearly referring to sometbing larger and more e--x:ten
sive than public lands. 'rhey would not have abolished. the 
other departments of surveys had tiley not intended tilat thi~ 
Geological Survey should have charge of tile2e matters in the 
Territories, in the region of the Rocky Mountains, and west of 
the one hundredth meridian. 

Tile CllAIRl\fAN. The Chair would like to ask the gentle
man if he tilinks that under that authorization the United 
States Geological Survey would .have the right to make a geo

. logical survey of the State of Pennsylvania as a part of the 
national domain? 

Mr. Oh\ISTED. It has been doing it; that has been the 
. construction. 

Tile CHAIRMAN. The gentleman from Pennsylvania is not 
answering the question. The mere fact that it has been done i::; 
not proof that it is authorized by law. The question is, Doe~ 
the gentleman from Pennsylvania believe that under the author
ity conferred by the statute the Geological Survey would have 
the pO\Yer to make a survey of tile State of Pennsylvania? 

Mr. 0~1S1.'ED. It is a well-established principle _of . con
struction that contemporaneous exposition is _ most powerful in_ 
law. In that very same year in which they fram~d this law 
they appropriated for just that purpose, and have been doing it 
every year for twenty-five years since. That leads me, :Mr. 
Chairman, to the other brp.nch of the subject which I desire to 
di~cuss. These words to which the point of order is made are, 

" To continue the preparation of a geological map of the United 
States, gauging streams, and determining the water supply." 
It must be a conceded fact that tilis work has been going on for 
twenty-five years under annual appropriations from the Gov·· 
ernment, and that brings us to a consideration of the rule that 
is invoked against this paragrapil, to the effect that there shall 
be no eA.""Penditure provided for in an appropriation bill not au
thorized by law, "unless in continuation of appropriations for 
sucil public works and objects as are already in progress." It 
can not be disputed that this is a work already in progress. 
The gentleman from Indiana says it is not a tangible work. I 
never heard that such a work was intangible, and I am not 
going to stop to discuss it except to call the attention of the 
Chair to two decisions that bear on the point. The first is on 
page 348 of the Manual, at the bottom of the page: , 

An appropriation to continue the marking of a boundary line of the 
nation is in continuation of a public work. 

That was decided in the last Congress-the second session of 
the Fifty-eighth Congress. The present distinguished chairman 
of tile Committee on .Appropriations was in the chair. 

Now, on the top of the next page it is recorded as having been 
held tbat "an appropriation to complete a list of claims was 
held to be in continuation of a public work or object." An ap
propriation had been made to make a list of private claims 
against the Government, and the list was being made. The 
furtiler appropriation was asked for the completion or continu
ation of that list, and it was held to be in continuation of a pub
lic work or object in progress. Now, it seems to me that unless 
tile Chair finds that these two rulings ought to be reversed, it 
will be compelled to overrule this point of order on the same 
grounds. 

Mr. SHERLEY. 1\Ir. Chairman, the point made by the gen
tleman from Indiana, if it has any validity, results in this 
proposition: That the words " public domain " mean the same 
as " public lands." 

Mr. DALZELL. If the gentleman from Kentucky will pardon 
me, the words in the statute are not " public domain; " they are 
" national domain." 

Mr. SHERLEY. The gentleman is right. I should have 
said" national domain." 

1.'he CHAIRMAN. The Chair desires to call tile attention of 
the gentleman from Kentucky to the latter portion of the same 
act creating the Geological Survey, in which it speaks of the 
codification of the present laws relating to the public domain. 
'rbere the words used are "public dpmain." 

1\lr. S8ERLEY. If the Chair will ob~erve, tbere are three 
phrases used to express different things-" public land," "pub
lic domain," and "national domain." Now_, the absolute in
accuracy of the contention of the gentleman from Indiana is 
shown by one little side light. . 

Tilere is a provision that the Director of the Geologicill Sur
vey silall not be interested in any of the lands surveyed. Now, 
if tile lands were public lands only of the United States and the 
suney was limited to public l~ds of the United States, it 
would follow, as a matter of course, that Ile could not be inter
ested in any of the lands that were surveyed, and it would be 
absurd and useless to put in the act tile words that are put in. 
tilat tile Director and members of the Geological Survey shall 
Ilave no personal or private interests in tile lands or mineral 
wealth of the region under survey. If it were public land they 
could not Ilave. 

l\Ir. TAWNEY. Why couldn't they have? They could make 
an entry. 

Mr. SHERLEY. Oh, unquestionably they could make an en
try, but the moment they made the entry the land would cease 
in tile true sense of the term to be the public domain of the 
country, and would belong to the man who had made the entry 
therein under the law of the United States. The Chair will 
notice another thing. Tile purpose of this act was to combine 
certain work that was being done by different departm~nts 
under one head. There is nothing in the act to show that it 
was the intention of the framers of it to narrow tile work to 
a smaller compass than existed under the particular heads 
tilat were already doing the work. Take the acts that arc 
abolisiled by this. Take the act for the geological survey of 
the Roc1..---y Mountain region. Is there anything in tliat language, 
bas anything been pointed out by the gentleman from Indiana 
[l\Ir. CRUMPACKER] that would show tbat under the act pro
viding for the survey of the Rocky Mountain region they were 
limited to surveying simply public lands witilin the Rocky 
l\fountain region? Is there anything within tile act authorizing 
the survey of lands beyond the one Ilundredth meridian that 
would indicate that it is confined to public lands only? Now, if 
it be true that the acts that this act supersedes are broad 
enough to include lands not belonging to the Government as 
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,... public lands, it follows that this act which intends to embrace 
tllem must also include things beyond. Then the Ohair will 
bear in mind in construing this section that no construction 
which is against the common sense and purpose of an act is 
to be indulged in unless the plain language of the act requires 
it. The whole act and its purpose must be considered. It is 
manifest to any man who knows anything in regard to geo
logical work, to topographical mapping, that it is practically 
impossible to do efficient work if you are to be COJ!cfined within 
limited territory. As stated by the gentleman from Pennsyl
Ya.nia [1\fr. DALZELL], ·if a survey had been started in· the Terri
tory of Arizona, and the work came to the boundary line of 
the State of California, under the narrow construction claimed 
by the gentleman from Indiana [1\f.r. CRUMPACKER] that work 
would ha\e to be stopped, even although by stopping it you 
w·ould not be able to follow a single lead of any ore vein of 
<X>pper, of silver, or of gold, or to make a real geological 
SUlTey. 

Mr. T.A W .r:TEY. Does the gentleman from Kentucky know 
tllat tll3t is exactly what happens to-day under the construction 
of t ile Geological Survey? 

Mr. SIIEHLEY. I do not know or admit it. 
lir. TAWNEY. Does the gentleman not know that unless 

California will cooperate with the Geological Survey in making 
a map the Geological Survey will not continue its work into that 
Stnte? 

]l;fr. SHERLEY. But the distinction .is this: In the first 
place, the gentleman's facts are not correct. The cooperation 
with the States is given precedence because it enables the com
pletion of the whole country at a quicker period than otherwise 
would llappen, but the work contemplate:; the final doing of 
work all along over the whole country, and the gentleman will 
find from the reports of the Survey that they have ne,er yet 
stopped right at the boundary of some particular section of a 
State line when it was necessary to go beyond. In my own 
State, in my own district, they are making a topographical sur
\ey now of the county of Jefferson, in the State of Kentucky, 
and because of the topography there, they are carrying that 
quarter section oyer into the State of Indiana in order to .com
plete it, not confining it t9 State lines. 

~1r. '.rAWh_~Y. But the State of Indiana is cooperating the 
same ns the gentleman's State is. 

Mr. SHERLEY. No; it is not cooperating the same as my 
State is. It may be cooperating in particular work, but the 
point is this : That the Geological Survey expects to map the 
wllole country, and while they may do some particular work at 
some time and another particular work n.t another time, the 
act contemplates the doing of the whole of it. The construction 
claimed by the gentleman from Indiana [1\fr. CRUMPACKER] 
would limit them to a narrow strip of public domain, and the 
result · would be that in any number of instances their work 
could not be completed, because their jurisdiction would end 
right at the point where it might be most necessary to con
tinue it. 

But, Mr. Chairman, without taking further time, I simply want 
to say thig in conclusion, that the use of the term " national do
main" is not accidental, because it occurs too often, and it 
occurs in juxtaposition to the use of the terms "public lands " 
and "public domain." '.rhere might be some plausibility lent 
to the argument, if, in the first section only did you find the 
term "national domain." It would be curious that men know
ing bow to use the English language should use that phrase to 
express the same thing as "public lands," when it does not 
express it to the popular mind or to any other mind, sa1e that 
of the gentleman from Indiana '[Mr. CRUMPACKER]. But when 
you go further down, you find them again using the expre.ssion 
"national domain," having used just above it the expression 
" public lands," and this second repetition of these two · phrases 
must carry conviction to any mind that they had in mind some
thing other than public lands. 

l\Ir. MARTIN. Will the Ohair indulge me upon one point 
that bas not been made? 

The CHAIRMAN. The Chair will hear the gentleman. 
Mr. · 1\IARTIN. Just for a moment. Now, in addition to 

what has been said as to the language- of this act creating the 
Geological Survey, which refers to the classification of public 
lands, an examination of the geological structure, mineral re
sources, and products of the national .domain, I want to call the 
attention of the Ohair to what seems to me to be an additional 
authority in the act. The Director of the Geological Suryey is 
al o gi,en authority to make a geological .and geographical sur
rey of the Territories and a geological and geographical survey 
of the Rocky Mountain region. I apprehend, of course, that the 
statute giving authority to the Director to make a geological 
survey of any region certainly gives him authority incidentally 

to make a geological map of that region, because the work of 
the Geological Survey would be of little or no value unless it 
were placed in the form of a map, where it could be of public 
utility. Now, what is the Rocky Mountain region and what 
would be the making of a geological map of the Rocky Mountain 
region? Certainly it would not be confined to the public lands 
of the Rocky Mountains. The Roch.-y Mountain region is some~ 
tiling greater than the Rocky Mountains themselves. It is in 
this instance all of that region lying west of the Missouri River 
and between that and the Pacific Ocean, and now, upon the 
admission of States, the Rocky Mountain region embraces many 
of the United States, notably Idaho, Montana, Wyoming, the 
Dakotas, Colorado, and others that might be mentioned. Now, 
the point that I make is that under the direct authorization--

The CHAIRMAN. May the Ohair ask the gentleman a ques
tion? 

Mr. MARTIN. Yes, sir. 
The OHAllllUAN. Did the Rocky Mountain region embrace 

those States at the time or were they Territories? 
1\fr. MARTIN. Some were Territories and ome were States 

at that time. "Colorado wits a State and Nevada was a State at 
the time the bill was passed, and the1·e were other States in 
that region at that time. Some Territories have been admitted 
since, but this in no way impairs or affects the argument I seek 
to make upon this subject. There aTe now in tile Rocky Moun
tain region additional States of the Union and have been since 
this language has been used repeatedly in these appropriation 
acts. 

Now, then, the objection or point of order of the gentleman 
from Indiana is to an entire clause which provides a fund for 
the Director of the Geological Survey for continuing the making 
of a geological map of the United States. Undoubtedly, under 
the specific language to which I have refei-red, the Director of 
the Geological SurYey has been amply autllorized to make a 
geological survey at least within the Rocky Mountain region, 
and if to make a geological survey in the Rocky Mountain re
gion, to make a geological map of it. It will be presumed that 
in _using any appropriation that will be made here it will not 
be applied to an unlawful purpose when a lawful purpose is 
carried in the legislation. The point I make, then, is imply 
this,. that the point of order against this entire clause is not 
good, proYiding under this clause the Director can u e this 
fund in any lawful way, and I insist that so far as that por· 
tion of the United States within the Rocky Mountain region is 
concerned this appropriation can be hiwfully used to carry on 
the continuation of a work which is properly authorized within 
the act creating the Geological Survey. 

ltfr. UNDERWOOD. Mr. Chairman, I think this proposition 
has, to some extent, been decided heretofore. It is a well-known 
proposition of parliamentary law that where an appropriation 
for a specific purpose bas been carried on in an appropriation 
bill from year to yeal' it is held not to be a change of exist· 
ing law. In the Forty-ninth Congress a point of order wa made 
against what is known as the " fast mail service" going South, 
and there the Chairman held the provL<;ion was in order in the 
appropriation bill because it had been carried on from year to 
year for some fifteen years. Now, there is an exception to that 
rule. It has also been held that the reenactment from year to 
year of a law intended to apply during the year of its enact
ment only does not relieve the provision in reference to· the 
point of order. Now, the Ohair will note with that exception 
it -has been held that provisions of law reenacted from year to 
year are to apply to that year only. Manifestly the proposition 
here is not to apply to the year only iri which the appropriation 
is made. The su1·vey of the public lands· of the United States 
and the gauging of the ri\ers of the United State can 1~-ot 
be done in one year. It must apply as a · continuing proposition 
or the work would have have no value whatever. Therefore I 
say that that exception ca.n n-ot apply to the proyisions of this 
bill, but that it is a proposition on its face that contemplates 
the idea that it shall be considered from one year to anotller. 

But, ~lr . Chairman, on January 29, 1904, there was a provi
sion carried on the appropriation bill then before the House 
that read as follows : 

To enable the SecTetary of State to mark the boundary, and make the 
survey incidental thereto, between tlle Territory of Alaska and the Do
minion of Canada in conformity with the award of the Alaskan 
Boundary Commission. 

Now, Mr. Chairman, that proposition was held to be in order. 
Why? As the Ohair will note in the Digest, on page 34 , it was 
held to be in order on an appropriation bill to continue tlle mark
ing of a boundary line of the nation as the continuatio!l of a 
public work. The appropriations bad been made some vem·s 
before for this service. They had expired. There was ~some 
intervening time, as I understand the proposition, and after-



1906. CONGRESSIONAL RECORD-HOUSE. 8421 
wards there was enacted into an appropriation bill prov1s1on 
for sufficient money to carry on the work, and the Chairman, 
1\Ir. HE~WAY, of Indiana, then occupying the chair, held it 
was in order on the appropriation bill, because it was a continu
ation of a public work. Now, the question that the gentleman 
from Indiana [Mr. CRU:MPACKE:&] makes in reference to this 
Geological Survey--

~Ir. OLMSTED. Will the gentleman allow me to make a 
small correction? 

1\Ir. Ul\'DEit\~?OOD. Certainly. 
:Mr. OLMSTED. Mr. HEMENWAY ·was chairman of the Appro

priations Committee, and Mr. TAWNEY was in the chair and 
made the ruling. 

Mr. UNDERWOOD. It was M:r. HEMENWAY that was in 
favor of the proposition. The present chairman of the commit-
tee [Ur. TAWNEY] was in the chair. . 

Now, Ur. Chairmun, I take it for granted there can be nr 
distinction behveen a matter being a public work, to ascertain 
the boundary line of the United States and for a map to gau;;e 
a stream and survey the mineral domain of the United States, 
or the public national domain of the United States. Tllis is a 
continuing work to-day, and I contend there is no distinction 
between the two cases, and I think on that precedent the Chair 
should hold this proposition in order. 

Mr. TIIO~lAS of North Carolina. Mr. Chairmun, this point 
of order has been very fully discussed, and I do not desire to 
say very much upon it. I simply want to call the Chair's atten 
tion to one point with reference to the question which the Chair 
asked. The Chair asked the question as to the distinction be
tween the national domain and public lands. There is no .doubt 
the national domain includes forest re£erves. But it should be 
remembered by the Cllair that at the time the law establishing 
the Geological Suney was passed, which was read by the gen
tleman from Pennsylvania [Mr. DALZELL], there were no na
tional forest reserves or parks. 

On this point of order, in addition, I want to say to the Chair 
that it is perfectly clear to my own mind, standing upon the broad 
proposition stated by the gentleman from Alabama [Ur. Ur.!JER
wooo] and by the gentleman from Pennb'Ylvania [Mr. DALzELL], 
tlaat this item, J.mving been carried in an appropriation bill for 
many years under all the decisions and rulings of the Committee 
of the Whole and of the House, is the continuation of a IIDblic 
work. I do not see how any other view can be taken of it than 
that. 

Mr. SULLIVAN of Massachusetts. l\1r. Chairman, there is 
one matter to which the attention of the Chair bas not been 
called specifically, and that is the distinction between the pro
vision for gauging strec'Ul1S and determining the water supply 
and the other provision to which the point of order bas been 
made. The provision for gauging streams and determining the 
water supply does not rest upon the same basis as the other pro
vision, because the item for gauging streams and determining 
the water sul)ply was not first carried in :m independent stat
ute, but in an appropriation bill in 18!)4, and therefore the argu
ment that this provision has been sanctioned by the action of 
Congress, that tllere is a settled construction by Congress, 
would not apply to that item. The mere fact that an item is 
carried for years in an appropriation bill is not to be re;:;arded 
as of any value in determining the question of the validity of 
the original appropriation. 

Now, I think that even if the Chair should rule that the 
term " public lands " and " national domain " are not converti
ble terms, but that tile latter is a very much broader term, in
cluding the whole territory of the United States, and that there
fore there is authority for investigating tlle products and min
eral resources of the whole country and for preparing a geolog
i<:al map, it would not follow from that deci~ion by any means 
tllat there would be any authority for gauging the stre::uns of 
tlle United States and determining the water supply. I wanted 
to call the attention of tile Chair to that point, bec.'lu~e I telie1e 
in the deci~on of the Chair tllese items may be made sep~rable. 
The main purpose, so far as I can discover, of gaugin~ thc:::e 
streams is stated in the answer of the Director of tile Gc~Io~
ical Survey, to a question put by a member of the co~LJitte-0. 
Mr. Walcott, in answer to the question by the chairman," What 
governmental purpose does that subserve?" said: 

That serves tbe purpose of obtaining data in regard to flow through 
a. succession of yea1·s on rivers running through many States, as sev
eral of them do. thus coilecting information in regard to the water 
available for power or other useful purposes. 

It is apparent from llis answer that this work has no rela
tion whate·rer ti> the investigation of the mineral resources of 
the United States or products of the United States. 

The CHAIRl\fAN. The Chair will hear the gentleman from 
Georgia, and then the gentleman from· Indiana, who made the 

point of order, and after that the Chair will decide, as th~ point 
of order has been generously discussed. 

Mr. BARTLETT. Mr. Chairman, I want to call the attention 
of the Chair to the fact that there has been in many instances 
recognition by Congress in various statutes of the distinction be
meen what is called " public domain " and the " national do
main." There are a number of acts which show this distinc
tion. I will call attention to the act of Congress of 1862, as 
amended by the act of 1888, authorizing telegraph companies to 
build telegraph lines over certain territory of the United States, 
and they always spoke of it as u public domain," showing clearly 
tllat Congress intended simply to grant power and authority to 
the telegraph companies to build their lines over land the title 
to which was in the United States as contradistinguished from 
"the national domain," the title to which would be in the States 
and in the United States. 

Now, in the act of 1862, with reference to this, and the act of 
August 8, 1888, which is supplement:uy to the prior act 011 the 
subject, it uses this language, speaking of the telegraph lines: 

Shall have the right to construct, maintain, and operate lilie;:; of 
telegraph through and over any pm·tion of the public domaiJ~ of the 
"Gnited States, over and along any of the military or post roads. 

I read that for the purpose· of showing that when the net of 
1879, providing for the Geological Sun.·ey, used the words "na
tional domain,'' that Congress meant what it said, and tint in 
these other acts, when they used the language .. publi do
main," they meant public lands of the United States and those 
lands over which the United St.'ltes bad exclusive ownership 
and jurisdiction and over which the States had no jurisriiction. 
Therefore, when Congress used the term "national do:nain" 
as it does in the act of 18'W, it meant to authorize this ~eolog
ical survey upon any part of the United States, public domain 
of the United States, or domain of the United States which 
comes under the broad provision of" national domain." 

One word further, Mr. Chairman. This act, up to last year 
and this year, provides for a continuation of this work of gaug
ing streams-for the "continuation" of the work, showing that 
Congress recognized that it authorized the work to be insti
tuted, and it has continued the work, through a number of years, 
in every appropriation bill since J894. But I will call atten
tion to the act of 1896, where the provision was made for this 
money for this work, and it is "to enable the Director of the 
United States Geological Survey to continue to gauge the 
sh·eams and determine the water supply of the United States." 
Not water supply upon the public lands of the United States ; 
not water supply of the navigable rivers of the United States, 
over which 'the United States has exclusive jurisdiction, but 
over the waterways of the United States. That would be synon
ymous, if they had stated over waterways of the nationnl do
main ; and therefore this act aut11orized, in 1896, continuation 
of the work. The work has been in progress ever since. Vari
ous acts of Congress-appropriation acts, the appropriation act 
of 1905, the app:-opriation act of 1904, and in 1894 and 1895, 
and on-recognized it as a continuing work and for the benefit 
of the people of the United States. I do not think that the 
criticism made by the gentleman from Indiana, who makes the 
point of order, that the words "national domain " are synony
mous and convertible with tlle term "public domain," is well 
founded. I do not care to detain the Chair any longer by refer
ence to the other acts, but I could show them, as I llave them 
compiled, for the benefit of the Chair, if he should wish It. The 
point I am insisting on is that where Congress has used the 
word intending to show authority over the lands of the United 
States, and m·er which the States have no ~ntrol, they have 
invariably used the words "public domain" and" public lnnds ;" 
where they intended to gi1e authority generally to the United 
States they have m:ed the words "national domain ;" and to 
my mind tile di tinction is clear, Mr. Chairman. 

Mr. CRUUPACKER. 1\Ir. Chairman, gentlemen who have 
opposed this point of order have, in the main, it seems to me, 
o1erlooked the vital question in the case. For the sake of ar
gum_ent it might be admitted that the term "national domain " 
sl10uld have the signification contended for it. There is nothing 
in the statute that autllarizes the making of geological maps for 
tile United States or the gauging of streams with a view to as
certaining the water supply. There is nothing of that kind in 
the statute, even giving it the interpretation tllat gentlemen in 
opno ition to the point of order coutend. 

Now, I think. I can very briefly demonstrate that the term 
"national domain," in the sense of the law, does not have any 
such signification as is claimed for it by tlle gentlemen from 
Pennsyl1ania [1.1r. DALZELL] and Ohio [Mr. KEIFER] and other 
gentlemen who have spoken in opposition to tbe point of order. 
'£he term. "national domain" has a literary meaning, an b).s
torical meaning, a political meaning, and a legal meaning, and 



8422 CONGRESSIONAL RECORD-HOUSE. JUNE 13, 

we aie dealing with it now as a part of a public statute. We are 
to give it its legal signification, not its literary meaning. I have 
before me Webster's International Dictionary, defining the 
meaning of the word " domain." It is defined to be ".dominion, 

. empire, authority." Nobody would pretend that the authority, 
the empire, of the United States is capable of being surveyed 
and its mineral resources determined. 

Mr. LITTLEFIELD. Developed, you mean. 
Mr. CRUl\IPACKER. Developed. Another meaning is "the 

territory over which dominion or authority is exerted; the pos
sessions of a sovereign or commonwealth, or the like." 

Another is " landed property; estate; especially, the land 
about the mansion house of a lord, and in his immediate occu
pancy ; demesne." 

The legal meaning of the term is given by the dictionary as 
"ownership of land; an estate or patrimony," etc. 

Mr. 'Y.M. ALDEN Sl\fiTH. If the gentleman will permit me 
to interrupt him there, I should like to aSk if it was the inten
tion of the Government to pursue its inquiry in the United 
States along the line of the legislation which we have been 
considering, what expression could be more effective than the 
term that was used in that act; and if it was used for the pur
pose of giving it effect and force, why should we not stand by it 
now? 

1\Ir. TAWNEY. The language that the gentleman makes the 
point of order to is the language that is broader than that which 
is used in the act creating the Geological Survey. 

:Mr. CRUMPACKER. I have already suggested that to the 
Chair-that the provisions I object to now are not included, 
even giving the term the broad meaning that the gentleman 
contends for it. 

Mr. LITTLEFIELD. Your contention is that the appropria~ 
tion bill goes further than the law. 

:Mr. CRUMPACKER. That the appropriation bill goes fur
ther than the law, under any interpretation that may be giveri 
the law in the first place. 

Mr. DALZELL. Does the gentleman think there could be an 
examination made of the geological structure of the country 
without mapping it? 

Mr. CRUMPACKER. There might, of course. 
Mr. LITTLEFIELD. Is not the matter a necessary incident? 
Mr. CRUMPACKER. Not a necessary but a reasonable inci-

dent; but the geological survey of a county does not authorize, 
as an incident, a map of the whole United States. . 

Mr. SMITH of Iowa. Will the gentleman allow me further 
to suggest there that in the hearings before the Committee on Ap
propriations it appeared that the State of Pennsylvania made a 
complete geological survey without any map, and that the sole 
excuse furnished for the United States spending money there is 
that that geological survey was not accompanied by maps? 

Mr. KEIFER. I should like to interrupt. I think that is a 
mistake. 

Mr. DALZELL. That has been partly done. 
Mr. Si\HTH of Iowa. And that shows that the State of Penn

sylvania did make a complete geological survey without a map. 
Mr. LITTLEFIELD. Was it not on the ground that the sur

vey is incomplete and the map is necessary to make it complete? 
Mr. SMITH of Iowa. Not at all. It was contended by the 

Director of the Geological Survey that it was hard to identify 
the geological survey with the location that was described with
out the maps, but the State of Pennsylvania made their geo
logical survey complete without the maps. 

1\Ir. SHERLEY. I simply want to ask the gentleman from 
Indiana if he is aware that the act creating the Geological Sur
vey pro ·ides for maps and for the size of the volume in which 
they shall be printed? It provides that memoirs and reports 
of this Survey shall be issued in uniform quarto series if 
deemed necessary by the Director, or otherwise in ordinary 
octavo, and it speaks of the number of copies, providing for the 
issuing of maps, in the very act creating the Survey. 

Mr. OUUl\IPAOKER. Now, suppose the Geological Survey 
should write an exhaustive history of the United States, along 
political and literary lines, along with the geological report of 
investigations for your section, would it have authority in law 
to do it? 

Mr. Wl\1. ALDEN SMITH. I would suggest to the gentle
man that under the present directorate of the Geological Sur
vey we have a history of the United States, and a very valuable 
one. 

Ml'. CRUMPACKER. That may be. I will not discuss that. 
In relation to this particular question, the decision I submitted 
to the Ohair earlier in the discussion, that the right, if any 
right of that kind is given at all, to make a map is confined 
to the map of the public domain, and the decision was acqui
esced in by the House. Those in charge of the bill at that time, 

after the proposition went out on a point of order, offered an 
amendment providing for the continuation and making the map 
of the geological survey of the nationa l domain, putting in the 
limitation suggested by the Ohair, and it was held in order . 

Mr. KEIFER. Oh, the gentleman is mistaken. 
l\Ir. qRU1\fPAOKER. I have the record of the whole pro

ceedings before me. The amendment wa corrected in accord
ance with the suggestion of t he Ohair, and it was held in ordei·. 
Then when the bill went to the Senate-and I have the original 
Senate bill-it was reported back and the words "national do
main " were stricken out, and that is the way the provision got 
in the law. It was stricken out in the Senate, and the Chair
man of the Committee of the Whole House held that it was not 
in order, because it was not confined to the national domain. 

Mr. WM. ALDEN SMITH. What did the Senate put in? 
Mr. CRUMPACKER. Just what is in it now. 
Mr. KEIFER. Is it not a fact that since that became a law

since August, 1882-we have been using the words that are 
used in the bill now that the gentleman seeks to have sb.·icken 
out? 

Mr. CRUMPACKER. I take it for granted and I am willinO' 
to admit-- o 

Mr. KEIFER. It provides for a geological map of the United 
States, and are we not continuing that object under Rule XXI? 

1\Ir. CRUMPACKER. I am willing to admit that every appro
priation bill since this ruling bas contained the same language 
in relation to the geological map that I have made the point of 
order to in this bill, but it was confined to an appropriation 
and only created law for the fiscal year that the money was 
appropriated for, and did not, under the decisions of the House, 
become authority for subsequent appropriations. 

Now, if the Ohair please, I want to submit a definition from 
Black's Law Dictionary of the distinction between "public do
main" and "national domain," if there be any. "Public do
maiii" is defined to be: "This term embraces all lands the title 
to which is in the United States, including land occupied for the 
purpose of Federal buildings, arsenals, docks, etc., and land of 
an agricultural or of a mineral character not ·yet granted to 
private owners." That is the definition ot · "public domain." 
Now, "national domain" is substantially the same. This au
thority gives the definition of "national domain" to be: "A 
term sometimes used and applied to the aggregate of property 
owned directly by the nation." That is the only and the entire 
definition of the author in giving the legal definition of the terms 
and phrases that occur in the legislative and legal literature of 
the country. 

Mr. DALZELL. Will the gentleman allow me a question? 
Mr. CRUMPACKER. Certainly. 
Mr. DALZELL. Is not the point of order the gentleman bas 

made equally applicable to almost every paragraph of the appro· 
priation for the Geological Survey? 

Mr. CRUMPACKER. I have not examined them carefully. 
Mr. DALZELL. I will call the gentleman's attention to 

them and ask him. 
Mr. CRUMPACKER. I presume the questions wi!t be raised 

as we proceed with the bill. 
Mr. DALZELL. It seems to me it is a mighty important mat

ter to know whether we are going to destroy the Geological 
Survey on points of order. The topographical survey is subject 
to a point of ·order, if the gentleman's position is correct. 

Mr. CRUMPACKER. It is if there is no authority in law 
for it; as many of these provisions as are not authorized by 
existing law are subject to a point of order. 

Mr. DALZELL. There is no authorization unless " national 
domain" means what we contend it means, and the consequence 
is that every item almost belonging to the Geological Survey, 
with one or two exceptions, is absolutely stricken out by this 
point of order, and this Department, which bas existed for 
twenty-six years, is proposed to be destroyed by a point of order, 
and I don't believe it can be done. [Applause.] 

1\Ir. CRUMPACKER. 1\Ir. Chairman, I think the argument 
bus no bearing on the question of law. Congress• in using the 
term "national domain," in the statute referred to, must, of 
course, have used it in its legal signification, not in its historical 
signification, not in its political signification, but as bearing 
upon the real domain of the United States in its legal sen c, 
and that means the public domain, the public lands. 

.Mr. GROSVENOR. 1\Ir. Chairman, I would like to ask tbe 
gentleman a question. What is the land upon which I live, for 
instance, to what domain does that belong? 

1\Ir. CRUMPACKER. Tbe chances are that it is the gentle
man's domain. It is in the domain of the gentleman from Ohio. 

Ur. GROSVENOR. That is the domination that I have as 
owner. 

1\fr. CRUMPACKER. Yes. 
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Mr. GROSVENOR. But under what domain, in a broad term, 

does it belong to? 
1\1r. CRUMPACKER. That is the point I want to make, and 

I thank the · gentleman for making the suggestion. There are 
two domains. There is the State dominion and the national 
dominion, and when the Congress came to employ the term in 
this statute it said "national domain;" and the gentleman's 
!lome is under the State domain, under the sovereignty or do
minion or government of the State of Ohio. 

Mr. GROSVENOR. But when I put up a flag on my house 
it is always the Stars and Stripes. 

1\fr. OR Ul\IP ACKER. There is no doubt about that; and the 
gentleman is using the term in a political sense, in the sense of 
empire or sovereignty. 

I undertake to say this : That Congress never used the term 
"national domain" in the sense that it gave permission to 
Federal officers to go into the States upon private property, to 
go where Congress bad ·absolutely no power to send public otli
cers to perform a duty. That was not and is not and can not 
be a Federal duty. We must presume that in using the term 
Congress used it for the carrying out of some duty or function 
that Congress had the power to carry out. There is not a gen
tleman on the floor of the House who will not admit that the 
State of hlassachu:::etts, the State of Pennsylvania, or the State 
of Kentucky could exclude every single Federal official who 
goes there for the purpose or making a geological survey; who 
goes there for the purpose of making topographical maps; who 
goes there for the purpose of gauging streams. It is a purely 
voluntary service. It is not a national function, and I appeal 
to the argument of the gentlemim from Kentucky [1\fr. SHER
LEY], made a few weeks ago in the House, to refute the argu
ment that be hal"; advanced to-day. Congress, when it used that 
term, used it in its legal signification, to apply to the property 

. that is owned by tile Federal Government, property that it wa's 
preparing for the market, that it was seeking information abont 

· in order that investoi"s might be attracted; and if this sun-ey 
bas been .eA.i:ended by acquiescence from State to State and from 
county to county and from township to township and municipal
ity to municipality, it is purely a voluntary service, a service 
that does not belong to the Federal Government, and there is 
no authority of law for it. It seems to me that there can be 

. no doubt that the point of order is well taken. I am ready to 
submit tlle question. 

1\fr. Wl\I. ALDEN SMITH. But what authority has the 
:Agricultural Department for inquiring into the character of 
soils in the State of Michigan? It has unquestioned authority 
which is conceded by the State of Michigan, for it is intended 
to help tlle State and not to harm it; tlle people welcome it· 
and the national domain certainly would include all our sov: 
ereign territory, which might be properly investi..,.ated and 
examined. · o 

The CHAIRMAN. The Chair thinks tllis question has been 
discussed with great freedom, and is ready to submit his ruling 
on the question involved. It is difficult for the Chair as a 
Member of the House, as it doubtless is for every other Mem
ber of tlle House, to divorce his ideas as to what the law is 
the ·cold-blooded law, from the sentiment involved in the con~ 
troversy. The Chair is of opinion that the point of order is 
well taken. The only authority for the enactment of the sec
tions to which the point of order lies is that they are public 
works in progress. The Chair thinks tllat it would have been 
better had the gentleman from Indiana [Mr. CnuMPA.CRER] 
made the point of order on the different phrases instead of the 
lines. " To continue the preparation of a geological map of 

. the United States" is one proposition. "Gauging streams and 
determining the water supply of the United States" is a sepa
rate and distinct proposition, and in the opinion of the Chair 

. the point of order to these different propositions rests upon 
differe!lt grounds. As the Chair stated in the beginning, the 
broad proposition that they are public works in progress re ts 
upon two grounds; first, that there is authority of law for tlle 
work contemplated by the section, or secondly, that even though 

. they were never authorized by express statute, they are yet 
works which were begun under authority of Congress, and are 
therefore works in progress within the meaning, which is a 
well-est ablished meaning, of the rule of this House. In order 
i.o determine whether or not tllere is authority of law for the 
first proposition, "to continue the preparation of a geological 
map of the United States "--

Mr. CRUMPACKER. Mr. Chairman, with the Chair's per
mission, I would like to state that I shall withdraw the point 
of order to that provision-tile continuation of the maps-and 
confine it to the gauging of streams. 

The CHAIRMAN. The Chai~ is of opinion that it is wise in 
t he gentleman from Indiana [Mr. Cnu:ruPA.CKER] to withdraw 

the point, because it rests upon an entirely different basis from 
the other proposition involved-gauging streams and determin
ing the water supply. In order to determine whether or not 
there is authority of law for these works, either of them, re
course may be had to the statute creating the Geological Survey, 
defining the duties of the officer in charge, and limiting the 
s~ope of his authority. And in order that the statute may be 
intelligently discussed and understood it might perhaps be well 
to call attention to the conditions which existed with reference 
to the Geologica l Survey before the enactment of that statute. 
This question has been somewhat discussed by gentlemen, and 
the Chair will not go fully into details ; but previous to that time, 
without any authority of law for making these surveys, appro
priation bills had repeatedly' contained provisions for geological 
surveys. For instance, in 1872 (this law having been enacted 
in 1879) , the appropriation bill for that year contained this 
clause: · 

For the continuation of a geological and geographical survey of the 
fi~T~~~~~~~r~f the United States, under the direction of the Secretary of 

In 1873 there was a like provision, and again in 1875 and 
1877. In other words, before the enactment of the statute of 
1879, creating the office of a Geological Survey and defining the 
powers of the officer in charge, the appropriations for geological 
surveys were always confined to the Territories of the United 
States. Now, in 1878 the cause of the confusion which thereto
fore existed-and that confusion the Chair will briefly call at-

. tention to-grew out of the fact that the different Depart
ments of the Government undertook to assume jurisdiction of 
various phases of geological surveys, paleontological surveys, 
etllnological surveys, and all that sort o! thing; so that in 1879 
we had a geological and geographical survey of the Territories, 
a geographical and geological survey of the Rocky Mountain 
region under the Department of the Interior, geographical sur
veys west of the one hundredth meridian under the War Depart
ment, and confusion resulted because of these several jurisdic
tions. Thereupon the National Academy of Sciences, in 1878, 
owing to this confusion and a desire that there should be order 
and harmony, passed a resolution in this language, which will 
throw some light upon the statute that was thereafter enacted in 
response to the demand of the National Academy of Sciences, 
mid will throw some light upon a correct interpretation and 
construction of that statute. 

Mr. TA W.r EY. If the Chair will pardon me-
The CHAIRMAN. Ye.s. 
Mr. TAWNEY. A resolution was adopted by Congress call

ing upon tlle Academy and Congress requested--
The CHAIRMAN. Did the Chair state it the other way? 
1\!r. TA '\YNEY. The Cllair stated the resolution was adopted 

by the Academy of Sciences. 
The CHAIRMAN. The Chair thanks the gentleman ; it was 

a re.solution adopted by Congress, as follows : 
Provided, That the National Academy of Sciences is hereby requested 

at their next meeting to take int o consideration the method and ex
pense of conducting all surveys of a scientific character under the 
War or Interior Department and the surveys of the Land Office, and 
to report t_o Congress as .soon thereaf~er !iS may be practicable a plan 
for surveymg and mappmg the Terr1tones of the United States on 
suc11 general system as will, in their judgment, secure the best results 
at the least possible cost. . 

This resolution had reference solely to the Territories of the 
United States. Under th(' foregoing provision the National 
Academy of Sciences recommended, almost in the exact language 
of the statute immediately thereafter adopted by Congress: 

That Congress establish under the Department of the Interior an 
independent organization, to be known as the United States Geoloo-lcal 
Survey, to be charged with the study of the geological structure o and 
economical resources of the public domain; such survey to be placed 
under a Director, to be appointed by the President, etc. 

Having reference to what? Manifestly to what had been 
don~ always before in the history of the Geological Survey ; 
mamfe.stly to what had been called for by the resolution of Con
gress made to the Academy of Sciences, the Territories of the 
United States or the public domain. Now, the Chair desires to 
call attention to the specific item referred to, the gauging of 
streams and the determining of the water supply of the United 
States. When the statute creating the Office of Geologica l Sur
vey was passed it had in it thi.s language, and the Chair as
sumes that if the Geological Survey of the United States has 
any -power, it was conferred upon the Geological Survey by the 
express language of this statute, and aside from this statute 
it has no power. Here ia the provision: 

Provided, '.l'bat this officer shall have the direction of the geological 
survey and the classification of the public la nds and t he examination 
~~tf::algj~~~i;~l stL·ucture, mineral resources, and produc ts of the 

Now, will the gentleman contend, or has it been contended, 
that the gauging of a stream comes within any of those pro-



) 

8424 CONGRESSIONAL RECORD-HOUSE .. JUNE 13, 

visions? Manifestly not, and the Chair believes that even if 
the language in the appropriation bill was entirely different 
from ,vhat it is and confined to gauging of streams of the public 
domain, that it would not be in order. Can the gauging of 
streams be held to be a part of the geological survey, a classifi
cation of the public lands, t!Je examination of the geological 
structure, the examination ·of the mineral resources, or an ex
amiu::ttion of the products of the national domain? The Chair 
thinl·s not. The Chair thinks that the only power that the 
Ge~logical Ul'\eyor llas llns been c nferred upon him by the 
e~vrc3 l:t~u:::r;e of this statute. A ide from that he has no 
power, and the gauging of streams is not within the provision 
of t1tese se•eral powers conferred upon him by this statute. 
Thc!·cfore the Chair thinks cleaTly the term " gauging of 
tr :1ms and determining tlle water supply" does not fall within 

any of the provisions of tlle statute creating the Office of the 
GcJlogical Survey and defining and Iinliting the power of its 
ofiicers. Furtllcrmore, in order to determine whetller or not 
tllere is authority of law for the work contemplated, we hm·e 
recourse to tlle statute pn. sed in 1879, as the Cllair bas already 
s:1id; anu the Chair repeat that, in the opinion of the Chair, 
e-ren if the language of the appropriation bill under considera
tion confined the gauging of a sh·eam and the determining of 
the water supply of the United Stutes to the national domain, 
it would yet not be in order. Why not? The Chair tllinks it is 
obnoxiou and the point of order should be sustained. 

Secondly, because the authority conferred by the law upon 
tlle Director of the Geological Survey bas reference only to the 
national domain. And the Chair thinks there bas been some 
confusion in terms between the " national domain " and "public 
domain." The Chair believes that the District of Columbia is 
the national domain, but yet it is certainly not the public do
main, ecau e the public domain has reference only to the 
public lands, and " public domain " and " public lands " are 
terms interchangeably used, in the opinion of the Chair, and 
mean one and the same tlling, and they have reference to land 
whicll can be distributed for settlement. The forest reseiTes 
are a part of the national domain, and yet are not a pUTt of the 
public land , because they have been disposed of. The Chair 
believe tllat the Territory of New Mexico is a part of the 
national domain, and yet va t portions of it which have already 
been distributed and are already settled are. not a part of the 
public domain. The Chair thinks that that is a distinction 
wllicll llas been lately made and that it is the wise distinction to 
make in this instance. 

Now, what is the other question involved? The only other 
jurisdiction for the enactment of this section is that it is a 
public work alreatly in progress within the meaning of our rule. 
And th~ reason given therefor is that previous statutes hereto
fore enacted lla ve contained this express provision. The rule 
of thi House imposes this limitation on the power of the 
IIou e as to legislation on appropriation bills, that no appro
priation shall be made for any expenditme not previously 
authorize by law, unless such proposed expenditure is in con
tinuation of a public work or object already in progress-that 
is, a public .work or object previously appropriated for and yet 
not completed. But what is a public work in progress? In 
order to ascertain that, it will be necessary to have recoliTSe to 
the discussions on these specific propositions. It bas been re
peatedly held, and held in one instance by the gentleman from 
Pennsylvania [Mr. OLMSTED], tha.t the term "public work" as 
contemplat d by the rule of the House clearly bas reference to 
some tanaible matter, as to a building, or a road, and such other 
matters of a like character as will readily suggest themselves. 

Now, at the first session of the Fifty-fil'st Congress this sub
ject was taken up, and 1\Ir. Payson, of Illinois, Chairman of the 
Committee of the Whole House on the state of the Union, in a 
decision which tlle Chair regards, after careful examination, 
wa as well considered, if not better, than any other one made 
on this subject, held that the term "public work " had refer
ence only to a tangible matter. Tile case is so clear in point 
and i so certainly decisive of the question involved that the 
Chair will take the liberty of calling the attention of the com
mittee to it by quoting a part of it; 

If this provision-
He says, and it is not necessary to state what provision, be

cau e the language is readily applicable to this provision-
is properly in this bill at all, the point of order being raised against it, 
it mu t be, in the judgment of the Chair, because it is connected with 
an " object already in progres " under the statutes of the United States. 

The term "public works," in the judgment of the Chair, clearly con
templates tangi ble matters, us buildings, roads,, and such other matters 
n.s readily suggest themselves. 

So the question only remains, Does the expression "objects already 
in progress" include the duties to be performed by this board during 
the ensuing year? 

It must be remembered that these duties a.re only- to hear a.nd deter-

mine appeals from the Commissioner of Pensions to the Secretary, and 
to be settled by that officer, but, as it is practically impossible for the 
Secretary to do this, the performance of that duty is devolved upon this 
board as part of the force in the Secretary's office. 

The duties are only part of the ot·dinary duties of an important 
executive office--routine duties, to be performed as the papers come to 
the Secr·emry's office day by day. 

These duties so to be performed are not, In the judgment of the 
Chair, the "object in progi·ess" contemplated by the rule. 

Then the Chair well says : 
The clause in the rule contemplates specific legislation fot· a certain 

purpose, for which provision bas been made by law, but which specific 
legislation bas not been consummated by an attainment of the object 
undet· the appropriation made for it and for which the appropriation 
made bud proved insuillcient. 

In such case the rule allows an .appropriation on a general bill to 
comple te the "object." But the clanse does not include the ordinnry 
performance of regular routine duty by the clerical force in the De
partment. 

A decision more clearly in point and on all fours with the 
pre ent case was rendered by Hon. SERENO E. PAYNE in the sec
ond £e ion of the Fifty-fourth Congress. At that time Mr. 
JAMES A. 'l'AWNEY, of Minnesota, offered this amendment. 

The Chair calls attention to the similarity between the 
amendment offered by the gentleman, in effect, to the one under 
consideration at this time: 

Fiber investigations: To ennble the Secretary of .Agriculture to con
tinue the investigations relating to textile fibers indigenous in or 
adapted to the United States, including their economic gt·owtb, cleans
ing, and decorticating. 

The Chair again calls attention to the exact language: 
Fiber investigations: To enable the Secretary of .Agriculture to con· 

tinue investigations~ 
Investigations having theretofore been authorized by previous 

. appropriation bills. Thereupon, 1\.Ir. WADSWORTH, of New York, 
made the point of order, and the Chairman, Mr. PAYNE, held 
that the amendment was not in order, as the investigation was 
not such a tangible thing as would bring it within the exception 
wllereby public works may be continued. 

Mr. OLMSTED, of Pennsylvania, held later, under a similar 
point of order, public works and objects to mean " tangible mat
ters, like buildings," etc., and" that the mere appropriation of a 
alary does not thereby create an office so as to justify appro· 

printions in the succeeding year." 
Now, the gist of these decisions is: Was it a public object 

in progress at the time the appropriation was asked for? If so, 
it mu t be a tangible work, something that would be completed. 
An object that could be completed at some time, something with 
a definite, fixed object, and not a continuing something; that 
it must have a definite end in sight in order to be an object in 
progress within the meaning of this rule. Provision for gang· . 
ing streams is not a tangible object. It is not a definite some
thing tllat can be concluded, nor is a determination of the water 
supply of the United States such a definite object in progre s; 
and because of the e statements, and because· of these rea ons, 
tlle Chair believes that the point of order should be sustained 
as to tllese two items, the gentleman from Indiana having with· 
dl'awn the point of orde1· on the other item, and the Chair sus· 
tains tlle point of order. 

Mr. 'WILEY of New Jersey. 1\fr. Chairman, I move to strike 
out the last word. 

If I had that voice of thunder and that throat of brass whicli 
Homer wrote of, or if I bad some of. the eloquence with which 
this Chamber res01.m<ls, I would feel that I could not u e them 
to better purpose j.han in the discussion of tbi bill whi h is 
now before us ; but the curriculum of the scientific school does 
not include the art of oratory. Engineers are men of deeds 
rather than of words, and their motto is: " Res non verba." 
It is possible this accounts for the few engineers sent to Congress. 
1\foreover, I :find myself . omewhat hampered by tlle limitations 
of tllis debate undeT the five-minute rule, and I bope tbe Honse 
will be very generous with me if I llave to exceed that time, as 
I fear I must. I feel like exclaiming with that Latin writer: 
" When I labor to be brief, I find that I am made obscure.'" 
Hence I am forced to write what I should like to deliver witll· 
out writing. 

The work of the Geological Smvey is one of the most national 
enterprises undertaken by the Government, and can not be 
judged by rules which might be applied to other governmental 
functions. 

A scientific investigation, to be of value, must be not only 
thorough, but complete. No reliable deductions can be drawn 
from a llalf truth; indeed, this half troth may be the most 
dangerous form of error. It is the acting on half truths which 
makes men nihilists, anarchists, and criminals. 

I am willing to concede to the committee in (!barge of tllls 
bill that 1hey were actuated by a sincere de ir(- to save the 
public money, and economy is .always to be commended unless 
it degenerates into parsimony, when it is not only unwise, but 
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far more expensive than lavishness would be. I want to point 
out certain illustrations of this parsimonious economy falsely 
so called, which have come under my own observation. 

Tile freeholders of a certain county desired to erect a stone 
arch bridge and applied to an engineer to superintend it. He 
stated his salary at $2,500 and declined the $1,500 they offered, 
so they, in their desire to save the difference, employed a 
" practical man " at $1,500. He erected the bridgE", and before 
it was open for traffic it fell in and had to be razed to its 
foundat~ons, costing the county $30,000. 

I know an engineer who reported a 'bridge as unsafe. He 
did it on several occasions, and he asked for $20,000 with whicl1 
to make that bridge secure, but his directors refused the money 
and told him to get along without it. One night. in the dead of 
wintel· a train went through that bridge and 50 people were 
burned up and 200 more were injured. The engineer brooded 
o-ver the misfortune, which was in no ~ay his fault, until he 
became insane and committed suicide. It cost that road over 
a half million dollars for damages. While I was sorry for 
the accident, I was also sorry that the damages were not a 
million dollars instead of half a million. I could give other 
instances constantly occurring in the lives of engineers, show
ing the folly of parsimonious economy, which masquerades as 
economy. 

The estimates submitted to the Committee on Appropriations 
of this House were carefully prepared by the various chiefs of 
bureaus in charge of the work contemplated. They were exact 
estimates, asking only for what was needed, neither more nor 
le s, and the1·e is submitted to this House an e3timate made 
by the committee, a body that could not possibly understand 
the needs of the Survey, cutting down some estimates one-half, 
:md making an average reduction of one-fifth. 

One word here as to the character and attainments of the 
members of the Geological Survey. In common. with the engi
neering fraternity, I have been in close touch with them for 
twenty years or more. Engineers look upon them as scientists 
of the highest :standing, and accept their conclusions as reliable 
and of the greatest value to the profession. They are enthusi
asts on the lines of discovery, and there is hardly one of them 
who could not better his position financially by leaving it. 
I know much higher salaries have been offered several, but 
their love for these investigations is so great, and the oppor
tunities of the Government service for scientific research are 
so attractive to them that they can not be tempted by mere 
money. Their interest is in science and in scienre alone. 

To show how cutting down an appropriation not only cripples 
an investigation, but practically neutralizes its results, take the 
gauging of sh·eams when one-half the appropriation has been 
cut off. This work must be continuous to enable any definite 
conclusions to be reached. It will not answer to gauge a stream 
now and then. The conduct of the stream must be studied year 
in. and year out, so as to predicate on the flow of water as to its 
amount, velocity, and other actions, under all possible circum-

. stances. In order to make this work of value, it must be con
tinued to completion. Partial results have been obtained on 
the gauging of streams, and as far as they go they are all 
right, but until they are complete they are of no practical value 
to anybody. It may be asked, indeed I have been asked, why 
the Go-vernment should undertake these matters instead of leav
ing them to private enterprises? There are two reasons: First, 
few private enterprises could conduct them on the scale on 
which the Government has done, and will do if this House will 
give them means to go forward, as they have the plant already 
constructed to undertake the investigations. 

1\fr. TAWNEY. I should like to ask the gentleman from New 
Jersey when he obtained consent to proceed indefinitely in de-· 
livering this speech? 

The CHAIRMAN (l\lr. BouTELL). The present occupant of 
the chair will state that he just took the chair, to relieve the 
previous occupant, and does not know what arrangement was 
made. 

Mr. TAWNEY. I do not understand that the gentleman re
ceived unanimous consent to proceed indefinitely. 

The CHAIRMAN. The time of the gentleman has expired. 
[By unanimous consent, at the request of 1\fr. McCLEARY of 

l\finnesota and .Mr. BENNET of New York, the time of 1\Ir. 
WILEY of New Jersey . was extended ten minutes.] 

1\Ir. WILEY of New Jersey. I said that few private enter
prises could carry out this work as the Government can do it. 

1\Ir. TAWNEY. I desire to ask the gentleman if he is reading 
the same document that was printed in the RECORD a few days 
ago by the gentleman from Ohio? 

l\Ir . . WILEY ·of New Jersey. I really do not know. This is 
what I wrote myself. [Laughter.] . I was not aware that the 
g~ntleman from Ohio had obtained access to my manuscript. 

l\1r. TAWNEY. I was informed that it was the brief pre
pared by the Geological Survey. 

1\fr. WILEY of New Jersey. This is a brief prepared by my
self. 

.Mr. GROSVENOR. The gentleman from l\linnesota has re
ferred to that two or three times. I made no pretense that that 
was ·my own production. 

1\fr. TA WNEJY. I did not say you did. 
1\Ir. GROSVENOR. But I think it was a credit to myself 

that I was able to get it, and I think it would have been a 
credit to the gentleman from l\finnesota if he had. [Applause.] 

1\fr. WILEY of New Jersey. Second, while the Government 
results are disinterested and will favor no one unduly, a pri
vate investigation is always open to the suspicion of partisan
ship. The result announced by the Government will have a 
weight with the engineers and the public which the private in
vestigation will never attain. .Moreover, the subjects investi
gated are of inestimable value to the Government itself; for 
instance, take the fuel test. I saw the phmt at St. Louis 
erected during my term as State commissioner. I understand 
the Government contributed $50,000 toward its erection, and 
from other sources $100,000 was added. The railroad com
panies were so impressed with the value of these experiments 
that they have hauled cars of fuel without charge. This is 
especially true of the southern and western railroadE!. In 
this connection, I want to read a report made to the President 
of the United States on the 6th day of June, 190G. 

'l'o THE PRESIDEXT : The executive committee of the advisory board 
on fuels and structural materials, recently appointed by you, respect
fully ask your attention to the following facts brought out in connec
tion with the inquiry made at the request of this board. -

I omit all not bearing on the tests of fuel and structural mate
rials. 

* * * • • 
When It is remembered that the yearly losses from fire in the United 

States aggregate $2.50 per capita, as compared with 33 cents per 
capita in European countries; that the 1h·e losses in the Vnited States 
during the past ten years have aggregated not less than $1,250,000,000; 
.that the people expend annually in building and construction work 
$1,000,000,000, and that this Government itself expends annually for 
such purposes more than 20,000,000, it is apparent that this whole 
subject deserves the most serious consideration by the Government. 

This committee furthermore begs to express the opinion that a 
thorough investigation of the properties of the materials of construc
tion and fireproofing, and the resulting increased economies in our sys
tems of construction. may be expected to save annually from 5 to more 
.than 10 per cent of these total expenditures, which would mean an 
annual saving to the Government alone on its present expenditures of 
from one to two million dollars and to the people of this country a 
saving of many millions each year. 

• • * • • • 
Very respectfully, 

0. H. ERNST, Corps of Engineers, U. S. Army, 
Isthmian Canal Commi8sion, · 

JAUES K. TAYLOR, St,pertJising Architect, 
ROBERT W. HUNT, Chicago, Dl., 

President American Institute Mining Engineers, 
CHARLES A. HEXAMER, Philadelphia, 

Chairman Board of Eamerts, 
National Fit·e Undenm·itersJ Association, 

HENRY G. STOTT, New Ym·l", 
Interboro Rapid Transit Company, 

E:z:ecutive Contmittee National Advisory Board (ot· 
Fuels and Structrwal Materials. 

After a full investigation it was at once discovered that a 
fair grade of fuel gas could be obtained fi'Oill certain lignites 
which had no great value previously. The importance of this 
to the Government is at once seen when we consider not only 
the more convenient location of many fuels to the points where 
their use by the United States is required, but a greater value 
arises from t-Ile results of the use of the fuel gas itself. Naval 
experts were at the same time testing coal, and, by the way, 
that was picked coal from the mines, while the Government test 
was of coal where the man was sent to the mines and took 
cars of coal as they ran from the mine, and those car were 
under supervision until they arrived at the point where the 
coal was tested; and therefore it is a disinterested test and a 
fair test of the coal from that mine. Now, the naval experts 
were at the same time testing coal, and obtained 2.2 pounds of 
coal per hour per horsepower. The fuel gas obtained the same 
result from 0.87 pound. Not only is this saving extremely valu
able, but the saving in spac~ required for fuel on a war ship is 
of even much greater value in the present overcrowded condi
tion of our naval vessels. 

Take another instance, the cement test: It has been found 
from them that by making certain combinations of rock and 
slate and burning them in a peculiar manner rock hitherto sup
posed to be unavailable can now be made into cement equal to 
the Portland brand, and I have been told personally by a Gov
ernment official this knowledge will save $1,000,000 per annum 
on Government buildings under construction. 

The tests for reenforced concrete are of extreme value, not 
only for the construction of public buildings, but for the erec-
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tion of many of the Government dams designed for the Rerla-
mation Service on the line of the Panama Canal. · 

As to the mineral re~ources, I would like to read a few sta
tistics. 

In 1D01, when the appropriation for mineral resources was 
placed for the first time at $50,000, the total value of the 
mineral production of the United States was a little over 
$l,OSG,COO,OOO. During the last five years there has been a 
most remarkable development in nearly all branches of the 
mining industry, and according to the r~turns of the Geo
logical Survey for 1!:>05 the production for that year will exceed 
that of 1901 by over 50 per cent. 

The history of the coal production alone is one of great inter
est. It is necessary to keep in touch with developments in the 
mining interest by correspondence, and so all these matters are 
utilized for the benefit of the country at large. 

Under the rules it is impossible to more than indicate these 
matters and let the thoughtful mind carry them forward to a 
legitimate conclusion, but in general I want to beg of this House 
to view the question of appropriations for the Survey from the 
standpoint of the American citizen-nonpartisan, nonpolitical
and resist firmly any attempt to stifle the acquiring and dis
tribution of knowledge, for this I consider to be not only the 
legitimate function of the Government, but one of its highest 
and most valuable fur,ctions. 

In that connection I want to ·say that reading from the reports 
of the Panama Canal the other day I found that in determining 
the seepage through the dam at Gatun the engineer, :Mr. Stearns, 
a week ago Sunday, in his testimony before the Canal Com
mission, and others, made the statement that what they relied 
on principally to determine the seepage in compressed earth 
were the experiments made by the Geological Survey, as he 
knew them to be thoroughly reliable. Give, then, our patient 
and self-sacrificing scientists an opportunity to complete their 
arduous tasks by restoring their appropriation to its full amount, 
and not only will they rise up and call you blessed, but the 
country at large will join with them, and the knowledge that a 
:Member of Congress voted to continue these investigations will 
be a first-class campaign document this fall, and the result will 
be that the complexion of the ne::-...'1: Congress will be very similar 
to the one that I now see around me. 

Mr. BENNET of New York. Mr. Chairman, I would like to 
ask the gentleman if this gauging of streams is carried on in 
connection with the question of water-storage problem? 

.Mr. WILEY of New Jersey. I should judge it bad its bearing 
on i.t if they were storing wa_ter from that particular stream. 
In New York State at present they are going to build a large 
dam in the Catskills to get water. 

1\fr. BUTLER of Pennsylvania. The city of New York? 
Mr. WILEY of New Jersey. The city of New York. 
:Mr. Chairman, in this connection I desire to call attention to 

several letters that I have, which, with the permission of tile 
House, I will insert in the RECORD. When this matter was 
brought up I wrote to prominent men around the United States 
and asked them for an expression of their opinion, and I append 
herewith the letters which I have received in reply to the let
ters which I sent out. They are as follows: 

YORK, PA., June 9, 1906. 
Hon. W. H. WILEY, 

Member House of Representatives, Washington, D. C. 
DEAR Sm: In response to your Inquiry of the 26th ultimo, wbl_ch 

unfortunately did not reach me until now, as I am located temporanly 
down here at York, Pa., I will say that I trust the investigation which 
the Department of the United States Geological Survey bas made re
garding fuels, and which has been conducted at St. Louis during the 
past two years, may be continued still further. I consider it one of the 
most important subjects and one of the greatest possible value to all 
the industries of this country. · 

'J:he work, as far as it bas progressed, is well and conscientiously 
done, and is of an inestimable value; but I am assured that it could 
be still further pursued and still greater advanta"'es obtained. No 
private individual and no association ot engineers could have the facili
ties, the time, or aft'ord the expense ot arriving at a thoroughly scien
tific data on this subject. I have studied with immense benefit the work 
which has been accomplished, and I trust, as stated above, that this 
work will be continued. 

I am, very respectfully, yours, CHARLES EKSTRAND, 
Mechanical ana Electrical Engineer. 

RICKETTS & BANKS, 
CHEMISTS, ASSAYERS, AND 1\!INING ENGINEERS, 

- Neto York, May 29, 190fi. 
Hon. W. H. WILEY, 

House of Rept·esentatives, Washington, D. C. 
D EAn SIR: In response to your inquiry I would say that I have fol

lowed the work of the United States Geological Survey coal-testing 
plant at St. Louis with much interest. The care with which the equip
ment bas been selected and the precautions taken to insure uniform 
conditions in all comparative tests have been very gratifying. 

Many tests of coal have been made in the past by various operators, 
and some of the published records are of considerable interest and 
value; but the data available are scattered and incomplete. Many of 
the tests have been made under unfavorable conditions and many others 

under conditions not fully set forth, so that the results are for the 
greater part inconclusive and not comparable. Often they at·e unrelia
ble. Faulty samples, the use of inade'Juate or not properly calibrated 
apparatus, and in m:l.Dy cases lack of experience of the inves tigator have 
combined to introduce factors of uncertainty, which render the re
ported results often unsatisfactory and unsuitable for use as u basis for 
close comparisons. 

I doubt if there is to-day a thoroughly equipped fuel-testing plant 
in this country outside of the Government's plant at St. Louis. The 
cost of providing and maintaining such a plant is too great to be under
taken by private capital. The need ot. it has been sorely felt by engi
neers and all interested in the vast field of fuel utilization. Altbou.tth 
the plant at St. L ouis bas already done some excellent work, much still 
remains to be accomplil'i,hed. It would be an inestimable lo!;s to engi
neet·s and the people at large it a work so favorably begun should not 
be carried to completion. The Survey now bas a corps ot trained opera
tors and au equipment carefully standardized. The amount of money 
requi red to continue and complete the work is u trifle in comparison 
with the value of the data to be obtained. Let us hope that we may 
realize all that the opportunity presented affords, and that Congress 
may make a liberal provision to carry on the work to a successful com-
pletion. · 

Yours, very truly, JOHN H. BANKS. 

SYRACUSE, N. Y., March ft, 1906. 
Hon. M. E. DRISCOLL, 

Congressman, Twenty-ninth district, State of New Yorlc, 
Washington, D. C. 

MY DEAR CoNGRESSMAN: I am in receipt ot. Senate Document No. 214, 
subject, " Fuels and structural materials," being a letter from the 
Secretary of the Interior to the President of the United States, 
" transmitting a copy of a letter from the Director of the Geological 
Survey embodying a summary of the results obtained in the investiga
tions under the survey of fuels and structural materials at the testing 
plants at St. Louis, etc., pursuant to Senate resolution No. 68," re
garding which I wish to ask your kindest attention to the recommenda
tions of Director Charles D. Walcott. It would be impossible !or any
one to overestimate the value which continued investigation upon the 
lines recommended would mean to this nation. The work is wholly 
industrial as well as thoroughly scientific in character. The results 
obtained are of instant application to everyone-workmen and owners 
alike-connected or interested in mtnes and manufactures. 

I can not take either your time or mine to go into details further 
than to say that even industries as large as those I am connected 
with, with their able corps of chemists and other investigators, find 
it impossible to do all they would like to do in these suggested lin es 
of investigation. The United States Government can best do this, 
and by freely publishing the results lend assistance to all interested. 

A year ago, at this time, while in Washington during the mining en
gineers' convention, I visited the Government laboratories, and there 
learned many lessons as to the very gt·eat importance ot the invest iga
tions being carried on. Therefore, with all the earnestness of which I 
am capable, I would ask you to make this subject one of serious interest, 
and if convinced of the truth and force of my statements, do all you 
possibly can toward obtaining the appropriation which will continue 
this important work. 

I would be grateful to you, if you think it proper, to have you for
ward to our Senators copies of this communication, or to anyone else 
concerned. 

Wltb best wishes, and a hearty " thank you" in advance, I remain, 
Yours, sincerely, 

J. WM. SMITH, 
Assistant General Manager the Solvay Process Oompany. 

Heartily approved. 
W. B. CoaswFJLL, 

Vice-President and Managing D ·trector. 

GENERAL ELECTRIC COMPANY, 
Schenectady, N. Y., June £, 190G. 

Hon. W. H. WILEY, 
House of Representat·ives, Washington, D. C. 

DE.m Sm: In regard to your inquiry in relation to the practical 
value of the investigation of fuels be~un at the St. Louis Exposition, 
writer feels that there is a great deal to be learned by an investiga
tion carried on to the extent possible by the Government. There is n 
great deal of valuable fuel burned without proper economy, largely 
throu~b ignorance in regard to the best way to burn it. The more 
knowledge we have on this subject the better. 

Yours, very truly, A. S. MANN. 

SYRACUSE, N. Y., Jtme ~~ 1906. 
Hon_ W. H. WIL.EY, 

House of Representativ es, Washington, D. C. 
DEAR Sm: In reply to your letter of ~fay 26 relative to the con

tinuing of the investigation of fuels, as conducted under the Geolog
ical Survey at the St. Louis Exposition during the past two years, I 
would say that I think it is most important that this work be carried 
on. I would also like to add that the information obtained from such 
investigations should be gotten into the hands of the public as soon 
thereafter as is possible in order to make such investigations as useful 
and practical as possible. 

Yours, very truly, 
ABRAM S. BALDWIN, 

Assistant Manager Soda Ash Department, 
The Solvay Process Company. 

NEW YORK, June 2, 1906. 
Hon. W. H. WILEY, 

House o( Representatives, Washington, D. C. 
MY DEAR WILEY : I feel impelled to write to you as to the very 

great value I attach to the investigations of fuels which have been 
going on under the Geological Survey at St. Louis, and bow greatly 
they ought to profit the industries of this country. You are already 
so familiar with the general merits of the case that it is needless for 
me to enter into an argument, but so far as I have noticed there !s a 
general feeling that this work is of very great public usefulness. 

Yours, very truly, . 
HE!ffiY M. HOWE. 
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FRANK KLEPETKO, Co~SULTING ENGINEER, 

Netv York, May 28, 1!)06. 
Hon. W. H. WILEY, 

House of Rcpresentati,;cs, Washington, D. C. 
DE~R Sm : ~e wish to express our approval and our appreciation of 

the imnortance of continuing the investigation of fuels which has 
been conducted under the Geological Survey at St. Louis during the 
past two years. We have looked ?Ver the copies of reports which h!lve 
been sent us with a great deal of mterest, and as soon as we have time 
will go into them very much more in detail. 

Trusting that yo.1 will be able to continue this excellent work, we are, 
Yours, very truly, 

FRANK KLEPETKO, 
By c. v. DREW. 

KAATERSKILL PAVING BRICK COMPANY, 
Catskill, N . Y., May 28, 1906. 

Hon. W. H. WILEY, 
House of Representatives, Washington, D. C. 

DEAR Sm: In response to your inquiry in regard to the importance 
of continuing the investigation o~ fue1s! which has been conducted )Jnder 
the Geological Survey at St. Loms durmg the past two years, I WISh to 
say that I think this work will prove of very great practical value to 
manufacturers and others, as these tests can be relied upon, and any 
person wanting a certain fuel for a given purpose can at once select 
that fue l and know just what it will do without having to go through 
expen si>e and laborious experiments. 

I am thoroughly convinced that if this is conducted in the proper 
manner that it will prove of vast importance to consumers. 

Very respectfully, yours, 
S. H. BROCKUMEn, Mining Engineer. 

PHILADELPHI.A., PA., May 28, 1900. 
Hon. WM. H. WILEY, 

H011SC of Representatives, lVMhington, D. a. 
:MY DEA.R MR. WILEY : .Answering your inquiry as to the importance 

of continuing the investigation of fuels which has been conducted under 
the Gcolo;;ical Survey of St. Louis during the past two yea_rs: I look 
upon this investigation as one of the most important, particularly to 
the manufacturing industries of the United State3, that bas been under
taken for many years in our country. The facts already brought out 
as to the best way to use the coal produced in different sections of our 
country will be invaluable in helping each section to use the apparatus 
best suited to its particular type of coal, and will also ~nable ma.':lu:ra_c
turers . to definitely decide that they can profitably bm~d fa.ctot·tes ID 
certain parts of the country wh·ere in the past the questwn of suitable 
fuel has been looked upon as an al!;nost insurmountable obstacle. 

. I should very strongly urge you and your friends in Congress to 
advocate a liberal appropriation for this purpose. 

Yours, sincerely, 
FRED W. TAYLOR, 

President American Society Mechanica~ Engineers. 

SIBLEY COLLEGE, CORNELL U "IVERSITY, 
Ithaca, N. Y., May 28, 1906. 

Hon. W. H. WILEY, 
House of Representatives, lVashingtm~, D. C. 

DEAlt Sm: This letter is in response to your inquiry asking for ~Y 
opinion of the work under the Geological Survey at the coal-testmg 
plant in St. Louis. 

I have received the reports of this work, and haTe examined them 
with some care, and they surely are a distinct contribution to the data 
available to the mechanical engineers of this country. The value of 
these investigations seems to me so great that I sincerely hope appro
priations may be made which warrant their continuance. 

Yours, respectfully, 
.ALBERT w. Sl-HTH. 

PENNSYLVANIA COAL AND COKE COMPANY, 
OFFICE OF THE PRESIDENT, 
Philadelpl,ia, Pa., May 29, 1006. 

Hon. W. H. WILEY, 
House of Representatives, Washington, D. C. 

DEAR Sm : In response to your inquiry, I beg to say that, In my opin
ion, a continuance of the fuel investigation which has been conducted 
undet· the Geological Survey at St. Loqis during the past two years is 
very desirable, not only from the standpoint of the producer, but from 
that of tbe consumer also, in that it gives absolutely reliable data as 
to the quality of the various coals of the country and their adapta
bility for specific purposes. 'l'his information is not at present avail
able, and by reason of its great cost is not obtainable by the average 
individual or company. 

Hoping that the appropriation for carrying on this important work 
will be made upon a liberal basis, I beg to remain, 

Very truly, yours, 

Hon. W. H. WILEY, 

W . .A. LATHROP, President. 

G. E . .ALIGNS, COAL AND COKE, 
Chicago, May 28, 1906. 

House of Rep1·esentativcs, Washington, D. C. 
11IY DEAR Srn: In r esponse to your inquiry, I desire to say that the 

Information furnished manufacturers and other large consumers of coal 
through the medium of the experiments conducted under the Geological 
Survey at St. Louis, Mo., is of very great value. Owing to the vast 
variety of coals produced in this country and the variations in their 
value, consumers have been at a loss frequently for proper units of 
value from which to calculate the relative efficiency of fuels offered for 
sale in the markets of the several States. 

Large varieties of coal are transported to central points of distribu
tion, and frequently they represent the products of several States. For 
example, Chicago, Ill., receives shipments from Pennsylvania., Mary
land, the Virginias, Ohio, Indiana, Kentucky, and Tennessee, besides 
the product of the mines of Illinois. Each of these States contains 
within its boundary numerous varieties of coal, all of which vary in 
value at the mine, and many of which carry variations in freights. 
The work of the fuel-testing plant at St. Louis has covered a wide 
field, and much remains to be accomplished. In fact, the field for work 

is practically inexhaustible, and it is of the utmost importance that 
these investigations be continued for a long time in the future if, 
indeed, the fuel-testing plant should not be permanently continued 
under the direction of the Survey. 

Yours, very respectfully, G. E. ALKINS. 

Hon . . W. H. WILEY, 

THE P.ENNSYLVANI.A. STATE COLLEGE, 
DEPARTHENT 01>' hliXES AND MINING, 

State College, Pa., May 28, 1906. 

House of Representatives, Washington, D. C. 
DEAR SIR: In response to your request, I would state that the indus

trial life and prosperity of any nation must depend upon its husband
ing its resources and using them in the most economical way possible. 
This has been well shown in this country by the rapid destruction of 
our timber, and in England by the gradual exhaustion of its iron ores 
and coal. 

.Anything that can be done to enable our coal resources to be used 
economicaily, to save the fine coal which is at the present time largely 
wasted, and to employ materials now considered of but little value 
for the production of gas, are subjects that are intimately interwoven 
with the future prosperity of this nation. 

I feel that the testing plant of the Geological Survey bas already 
done much in this direction, but the work- needs to be continued, as 
far more valuable results ought and can be obtained if it is properly 
sustained. · 

I hope everything that the Government can consistently do will be 
done in developing the lines of research inaug-qrated in 1904. 

Very respectfully, yours, 
1\f. EDWARD WADSWORTH. 

Hon. W. H. WILEY, 
SYRACUSE, N. Y.,. May 28, 1906 •. 

House of Representatives, Washington, D. C. 
.1\IY DEAR SIR : Replying to your inquiry of May 26, I am glad to 

express my approval of the work done by the Geological Survey at St. 
Louis during the past two years in the investigation of fuels . 

'l'he growth of the by-product coke-oven plants in the United States 
during the past ten years, and the certain very rapid increase of these 
plants, makes it very important that · the country be well informed as 
to the quality of the different fuels available for all purposes. 

The steel industry bas been blessed with Connellsville coal, which 
has enabled a good metallurgical coke to be made with very simple 
means. '.rhe exhaustion of this deposit is very near, and we -must turn 
to other fields, where coals, which will not make metallurgical coke 
in the ordinary beehive · oven, require by-product ovens, which will 
make good ·coke. 

'.rhe production of J>Ower by means of gas engines from producer gas 
is very rapidly coming forward, and the producer is still a crude ap
ptnatus, susceptible of very many improvements, which will make it a 
continuous automatic maebine, eapable -of handling almost any kind of 
coal-some coals are much better adapted than ethers for this pur
pose--and especially in the recovery of by-products, both in the coke
oven nnd producer industries, it is · important thnt the country has 
carefully made tests and records of · the qualities of the different fuels. 

While a great deal of work has been done by private comiJ'anies and 
individuals in this direction, the results · have not been widely published, 
and I believe it would be of gren.t -benefit to · the country at large to 
have an investigation completed in an authoritative way by the Geo
logical Survey. I think the plant for these ;nvestigations should be 
increased to include the very best up-to-date apparatus and instru
ments and placed under the control of the best experts- the Government 
can obtain. 

It is of great importance to the agricultural community, as well as to 
the country at large, that the criminal waste of the by-products of 
coal, which has been going on for centuries, be stopped, and the am
monia and tar products be utilized for ·fertilizers and the countless 
by-products which are so important to our industries . 

It certainly is the · function of the Government to educate the manu
facturers in the saving of these by-products, and the agriculturists and 
textile industries in the use of them. .A preliminary step in this edu
cation is the obtai'lling of important information as to the fuels from 
which these by-products will come. 

I am heartily in favor of an extension of the good work, and remain, 
Very respectfully, yours, 

Eow. N. TRUMP, 
General Manager ana Chief Engineer the Solvay P1·oces:J Co. 

Vice-President and Consulting Engineer Semet-Solvay Co. 

Hon. W. H. WILEY, 

CHAMBER Oli' CO?.BIERCE OF PITTSBURG, 
Pittsbtwg, Pa., June 1, 1906. 

House of Representatives, Washington, D. C. 
DEAR Sm : In accordance with your request of the 26th ultimo, asking 

for a letter expressing approval of - the continued investi~ations of 
fuels, etc .. by the Geologica Survey Bureau, I inclose herewith a copy 
of resolutions adopted by the board of directors of the Chamber of 
Commerce of Pittsburg, May 31, 1906. 

Yours, very truly, LOGAN MCKEE, 
Secretary. 

[Chamber of commerce. United States testing laboratory.] 
Whereas an act . is now pending in Congress providing for an appro

priation of $350,000, the amount estimated and recommended by the 
Secretary of the Interior as necessary to carry on the investigations 
of the Geological Survey Bureau of fuels and stmctural materials at 
testing plants at present located at St. Louis ; and 

Whereas the board of directors of the chamber of commerce be
lieve that such investigation should be continued and would be of in
estimable value to the manufacturing interests of the country ; and 

Whereas the chamber of commerce of the city of Pittsburg is con
vinced t hat the ideal location for testing laborator ies and investi~ations 
of this cha.racte1.· is the city of Pittsburg, or its immediate VIcinity, 
being the largest producet· of fuel and structural materials in the 
world : Therefore, l:e it 

Resol1.:ed, That this board of directors of the chamber of commerce. 
of the city of Pittsburg requests the Senators and the Representatives 
from the Pittsburg district, and those ·Senators and Representative~ 
from adjoining cities and counties to favor the passag-e of the act 
carrying such appropriation as may be considered sufficient, provided 
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that the location of tbese laboratories be left open until the claim.g of 
the Pittsburg distrlct can be brought before the Dl:reetor- ot the Geolog
ical Survey. 

EDWAnD V. D'INVILLIERS, 
GEOLOGIST AND MINING ENGINEER, 

Philade,phia, Pa., May £8, 1906. 
Ron. W. H. WILEY, 

House of Representatives_, Washington, D. a. 
MY DEAR ~u.ron WILEY : With reference to the fuel tests which 

have been conducteu ever since the Louisiana Purchase Exposition at 
St. L-ouis by the Geological Survey, it gives me great pleasure to say 
that I think the continuance of this work is: of the highest importance, 
not only to those who are engaged solely in professional work, li'ke 
myself, but principally to the country at large, and the coal industry 
cpecifieally. 

Many of us may differ from time to time as to methods for compiling 
fa cts and deducing conclusions, but, nevertheless, there is a proper and 
well-founded belief that the methods pursued by the United States Geolog
ical Survey are at least free from any criticism as to favoritism or 
bias, and form tbe only po sible standard for safe comparison, whic:h 
an investigation of this kind demands. 

I would therefore urge an enlargement of their appropriation and 
theh· means for carrying forward' these investigations to a more finite 
and definite degree than bas heretofore been possible, and I believe 
that tile r esults which shall be derived therefrom will be regarded, 
within and without the United States, with more respect and confi
dence tban would be secured by any other similar investigation 

Trusting that you may be in a position to still tu:rtbel"' aid this 
proj ct, which I am sure you will feel has already given evidence of 
vigorous and lasting results of value, I am, 

Very respectfully. yours, 
E_ V. n'lNVILLIEns. 

GEOltGE W. HARRIS, MINING ENGINEER, 
Beckley, W. Va.,. May fB, 1906. 

Ron. W. H. WILEY, 
Hot~se of Representative8, Washington, D. a. 

DEAR Sm: I have your kind inquiry as to my opinion relative to the 
impoctancc of continuing the investigation of fuels, which has beE.>n con
ducted under the United States: Geological Survey at their testing plant 
at St. Louis. I gladly avail myself of the privilege of expressing my 
views to you on a matter which I trust is only the initial step o! such 
investigations. I particularly appreciate the splendid work commenced 
by those connected with the St. Louis experiment station, and would 
greatly regret its discontinuance. 

Many new coal fields are being opened to-day, and reliable informa
tion about the coals of this country is in greater and g1·eater demand, 
as regards theh.· steaming, coking, and briquetting qualities. 

Much has been written about the advantage of experiment stations, 
in which matters of the utmost importance to the mining interests 
could receive attention similar to the work carried on by the nation.al 
and State agricultural institutions. Great Britain and the important min
in~ continental countries bave maintained for years experiment stations, 
which have made most important contributions to mining knowledge, 
while the United States, the world's largest producer of fuel, has, with 
the exception of the St. Louis plant, no establishment !or experimental 
work. 

I sincerely trust that the investigation of fuels may not only be 
continued, but that the scope of the St. Louis plant may be enlarged. 
Uany mining problems await solution, and as a most timely illustra
tion, I would respectfully call your attention to the numerous coal
n::ine explosions that have occurred in the United States within the last 
few ;yearfo. and most recently the loss of life from that cause in West 
Virgmia. Foreign countries have conducted experiments along the 
line of coal-dust explosionsr among others, but further research seems 
to be necessary. 

Tilanking you tor giving me this opportunity of communicating with 
you on this matter, I beg to remain, 

Respectfully, yours, GEo. W. HaJuus. 

The Hon. W. H. WILEY, 

GEOLOGIC AND TOPOGRA.l'HIC Strn.VEY_, 
COMMISSION OF PENNSYLVANIA.~ 

Harr·isburg,. Pa., May £8, 1906. 

HoWJe of Representatives_,. Washington, D. 0. 
DEAR SIB: Replying to your request for an expression of opinion 

from me as to the importance of continuing the investigation of fuels, 
which has been conducted under the Geological Survey at St. Louis 
during the past two years, I can only say that I regard this work as 
among the most important conducted by the Government. The results 
already obtained have been e-xtremely interesting and of gre.at economic 
value to the fuel industry and manufacturing interest of the entire 
country ; and the benefits to be derived are not confined to those :States 
which are producers of coal. While it is true that ~we have large coal 
resources in this country, it is equally true that. at the present rate of 
consumption, these must soon become exhausted; and therefore the 
proper use of the fuel, so as to obtain its full power efficiency, should 
be ascertained as speedily as possible, and in no way can this be done 
except under the auspices of the United States Government. Our Gov
ernment itself should have much interest in the matter, and especially 
in connection with the Navy Department_ I sincerely hope ·that the 
recommendations of the Director of the United States Geologic.al Sur
vey will meet with that hearty response from the Members of Congress 
which the importance of the work so well justifies. 

I have understood that should the testing plant now located at St. 
Louis, be moved to Pennsylvania-and Pittsburg seems to be the log
ical place for its location-Mr. Carnegie stands ready to contribute a 
large sum of money for its proper installation there. I can well com
mend the recommendations of the Director of the Survey to your fa
vorable consideration. 

Very truly, yours, ANDREW S. McCREATH, aommissioner. 

Hon. W. H. WrLEY, 
WILKEs-BABRE, May 28, 1906. 

Home of Representatives, Washington~ D. a. 
MY DEAR MR. WILEY : In response to your request of the 26th in

stant, asking my opinion of the Importance of c.ontinolng the investi
gation of fuels which has been conducted under tbe Geological :Survey 
at St. Loots during the past two years, permit me to express my thor-

ough appreciation of the excellent work thus far done and to hope 
that the investigations will not only be continued, but extended to in
clude more thoroughly both the eastern bituminous and anthracite 
regions. 

There Is great need :for authoritative data in regard to coal which 
this inv-estigation is admirably supplying, and I sincerely hope that 
there can be no question of Congress appropriating the necessary 
funds for ite continuance • . 

Yours, very truly, R. V. NORRIS, aonsulting Et~gineer. 

Ron. W. H. WILEY, 

AMERIC.A.N Loco:uOTIVE COMPANY, 
Riohmona, Va., May 28, 1906. 

House of Representatives, Washington, D. a. 
SIR: In reply to your inquiry in regard to the value of tbe investi

gation of the relative heat values of coal of the United States too-ether 
with the investigation of structural material, I wish to say that data 
of this kind is o! inestimable value to the users of coal and structural 
material. 

Owing to tbe lack of data as to the relative beating value of dif
ferent coals~ users are entirely d"ependent on statements of the mines 
without individual investigations, which in nearly all cases is im~ 
practicable, and consequently a great deal of money is lost by using 
!uel not adapted for the individual requirements. 
~he report~ gotten out by the United States Geological Survey, in 

then• ProfessiOnal Paper No. 48, supplies a great deal of valuable in
formation o! this character, and it will be of material assistance not 
only in en11ineering· circles, but to all engaged in manufacturing indus
tries, if this work is extended and completed. 

I trust that the Government will be able to see the importance of the 
work undertaken., and provide sufficient funds to carry it out in tbe 
way that it should be finished, as it would be an appropriation from 
which the country would derive a direct benefit. 

Yours, trulyr 
V. z. Cn.A.VAREISTI, Shop E-numeer. 

Hon. W. H . WILEY_. 
PHILADELPHIA.,. May 28, 1906. 

House of Repre8et~tatives_, Washi1~-to11., D. a. 
DEAR Sm : I trespass upon your time most briefly and only to ex

press tbe sincere hope that the investigation of fuels under the United 
States Geological Survey at St. Louis may be continued. · 

To the country at large the results of this research work should be 
of immense value. 

Yours, very truly, WM. G. NEILSON. 

BEECH CREEK CoAL AND CoKE COMPANY, 
Patton, aambria Oounty, Pa., May f8, 1906. 

Ron. W. H. WILEY, Wa.shington, D. a. 
DEAn SIR: In reference to the question of the investigations of fuels 

which have been conducted under the Geological Smvey at St. Louis 
during tbe past two years, we learn that the matter of continuing these 
investigations is in question. 

We certainly believe that these investigations should be continued 
by aU means. The use of fuel is receiving more attention than ever 
before, and scientific research and investigation has done much in this 
line as well as other lines that concern practical economic results. 

Yours, very trulyr 
E. C. BROWN, Superintendent. · 

Hon. W. H. WILEY, 
NEW YORK, May 28, 1906. 

Ho-use ot Representatives, Washington, D . a. 
DEAR Srn: ·rn response to yoUl' inquiry of the 26th instant, I take 

pleasure in saying that I have recently examined the final reports 
(£rofessional Paper No. 48) "on fuel investigations during 1!)0-!, as 
a result of a survey of fuels and structural materials, at til e testing 
plant at St. Louis," sufficiently to be impressed by the accomplishments 
cf this testing plant,. and am consequently prompted to expL·cs the 
hope, as an interested engineer-a member of tile A.mel"ican Society of 
Mechanical Engineers-that the Senate may act in a way to insure 
the continuance of these valuable investigations indefinitely. 

In my judgment, any appropriation which the Senate may f eel dis
posed to make to this end will be spent to an inestimable advanta e. 

Very respectfully, 
W. W. NICITOLS. 

COLONIAL IRON COMP.A.NY, 
Ridclle8burg, Pa.,., May £8, 1906. 

Ron. W. H. WILEY, 
H01tse of RepresentaUves, Washington, D. a. 

DEAR Sm: In reply to your inquiry, I beg to state that the investi
gation of fuels conducted under the direction of the United tates 
Geological Survey at St. Louis during the last two ears promises to 
be of very great value not only to the prod11cer, but also to the con
sumer of coal and coke. The work already performed bas been of con
siderable value, and it will be a great pity if it should cease. 

Only such test can be carried on authoritatively by the Government. 
There is .no private laboratory in existence where such tests c.an be 
made, nor would it pay for private parties to establish a plant of this 
kind; it is too expensive to erect, and requires men of long experience 
to operate it. 

It is a work that the Government can only conduct. and the infor
mation and discoveries it will make leading to economy in many direc
tions will add to the material wealth of the country. 

Yours, respectfully, 
WM. LAUDEn, General Manager. 

Ron. W. H. WILEY, 
JOHNSTOWN, PA., May £8, 1000. 

House of Representatives, Washinuton, D. a. 
DEAR Sm: As you requE.>st an unbiased and independent opinion as 

to tbe value and importance of continuing the investigation of fuels, 
which have been conducted under the Geological Smvey at St. Louis 
during the past two years : 

I am deeply interested in this- work !rom the fact of its comprehen
sive usefulness. It is designed to embrace the scientific and economic 
study of the several varieties of ·COals in the United States, exhibiting 

• 
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their relative values for generating steam and for the manufacture of 
coke. -

Only the nited States can do this wo-rk. It alone can assemble 
trained -scientists to do this testing of coal in an impnt·tial way that 
will asstu-e general acceptance from the producers and users of coal 
and its products. . 

Some isolated determinations have been made by companies and indi
-viduals, but tbcse de n<>t command the absolute <Confidence that the 
results of the St. Louis coal-testing plant will as nr-e. 

With the great expansion of the use of coal----;tn 1905 364)t32,6·19 .net 
tons-it become a matter .of the ut.most industnal importance to diffuse 
the knowledge of the ailll.ptabiilty .o:f the several qua~ities of coal for 
steam making and for the manufacture of coke and 1ts by-products
ammonia sulphate and tar. 

'l'he study .of coals for the manufacture of coke :l.s of vital impocta.nce 
from the fact -of its rap-id expa-nsi.on and the exhaustion of the fields 
producing -the best coals for coking without preparation by crushing 
and washing. . 

We are now in a period in this great manufacture when the several 
processes for the preparation of the secondary qualities of coal for the 
production of metallurgical coke is earn.e.stly needed. 

· Durin~ 1904 22,035,292 net tons of coke were produced. requiring 
35 25G 4t>7 net tons of coal. The years 1905 and 1-906 will $hew a 
vei-y lArge expansion of t'h1s industry. 

The JJriquetting of eoal screenings and of the large fields of lignites 
will be a mo t helpful study for this testing plant at St. Louis, and 
will be largely looked for by the coal producers in the East, and espe-

ciaf1~e~ ~~~~~~cf~at this testing work is mo.st valuable, as it covers 
the very genesis of our manufactures in the proper uses of the several 
varieties of coals, with determinations of the special .coals that are 
adapted f.or the manufacture of cok-e. . 

With the experience ah·eady secured at the St. Louis testmg plant 
during the two years of its valuable W?rk, with its well-~ev~loped sys
tem of testing 1t would be a great national loss to have it 1ntenupted 
until its great 'industrial mission ha:s been accomplished. 

Very truly, yours, JNO. FIJL'I'ON, Min-ing ~logis:t. 

E. R. CHAPMAN & CO., BANKERS AND BROKERS, 
- New York> May 28, 1906. 

Hon. W. H. WILEY, 
House of Representatives, Washington, D. a. 

DEAn -SIR: As a ooal producer, it seems to me lmportru:t that the 
inv-estig.a.ti.on of fuels, now being conducted by the G~legical Su~vey 
at St. Louis, should be continued, and I trn.st you W:Ill favor legisla
tion to thi end. It seems to me that it -is a matter of Importance to all 
interests consuming roal, that .chemiCLtl p1:operties of the diffa-ent coals 
produced in the United States 'Should be absolutely settled an.{l deter
mined, part:iculal'ly as the different coals vary so much m their 
efficiency. . 

1 
th 

I hall be glad ...at 1lll times to <1o w'hat I ean to aid m secor ng e 
desired legislation. 

Very truly, yours, E. R. CH.Al'MAN. 

EDITORIA.L ROOMS, THE ENGINEERING MAGAZINE, 
New York, May 28, 1906. 

Hon. Wlll. H. WILEY, M. C., 
W0-$1Uflg'ton, D. C. 

DEAR MR. WILEY : I am writinoo to you, not only in my own. behalf, :but 
in consequence of the opportunity which I have had as ~dito~ of the 
Engineering :M:agazin~ .of. sounding the ;<>Pinion .of the eng~eerm&' pro- , 
fession in general regardmg the great rmportance to the mdnstnes. of 
the nited States of the continuance of the work of the fuel-testmg 
board ~f the Geological Survey so an.sttkionsly .commenood .at the St. 

LoT~et~f~8~~0~oubt that it would be a national misfertnn.e if .any
thin"' should occur to prevent the continuance of this important work, 
whil'e there l.s no doubt that its completion will add greatly to the 
wealth of the country by demon.strating the commercial value of fuel 
deposits hitherto neglected. Already I have had inquiries from abroad 
regarding the practical devel.opments .of the use of lignites and brown 
coals for the generation of fuel gas, and there is every reason to be
liev-e that further developments in tllese and otber valuable results 
will be extended by the continuance of the work of the board. 

It would be a great mistake to cut short in this partially. com
pleted condition this investiga.ti.on already hailed by the engmee1·s 
of the countt-y with so n'mch satisfaction, and I trust that yon will 
use every effort in your power to have the board continued and the 
nec.essa1-y appropriations liberally made. . 

I am sending you, under another cover, a marked e.opy of the A-pr~l 
issue of -the Engineering Magazine, in which reference is made to this 
subject. 

Yours, 'Very truly, 

Hon. W. H. ·wrL"EY, 

HENRY HARmSON SUPLEE, Editor. 

THE UNITED CoKE AND GAS COMPA..~> 
New York City, May 28) 1906. 

House of Representatives, Wa-&hington, D. a. 
DEAR Srn: In respon.se to your inquiry, would say we sincerelf b.ope 

that you ean see :a way clear to continue the investigations o fuels 
during the coming year at the St. Louis laboratory. It is scarcely nec
essary to speak of the advantage of a complete knowledge of our own 
fuels. The report as far as com1Jleted is of great value to u.s as well as 
to any other users of coal and its products. 

Yours, very truly, 

Ron. W. H. WILEYJ 

TirFl UNITED CoKE AND GAR CO~ANY. 
D. F. SCHNEIWIND, Vice-Pre8i<!ent. 

lliCKLJol~BURG IllON WORKS, 
Oharl.otte> N. o., May !8, 1906. 

Houl~e of Representa:tit:es, 1VMhingtonJ D. a. 
DEAR Sm: Replving to your inqlliry about the importanc.e of contin

uing the investigations of fuel, begun at St. Louis under the -direction 
of the Geological Survey, there can be, in my opinion, no doubt about 

·its importance. 'The results there obtained are already of service to 
those using coal in manufacturing. .A.s they become known ·and are 
c.arried to 1I:D en-d, will be of more service and ·be mcH"e v-alued. Hoping 
that the appropriation for this work will be continued and increased, 
I am, 

'YoU:l's, sincerely 'find respee:tfnl1y, J"No. WILKl!lS. 

Hon. W. H. WILEY, 
House of Representatives. 

WASHINGTON) D. C., May 28, 1906. 

MY DEAR ME. WILEY: In reply to your inquiry, I oeg to say that the 
continua.uee of the fuel investigations by the United States Geological 
Sm·vey should be of great importance to OUI' people. No on.e will deny 
the value .of such investigations when properly carried out, while the 
recot·d of what has already been accomplished by the Survey in th.iis 
direction shows how well it has been done. Granting all this, is the 
Government justified in continuing such work1 

As you know. I am strongly opposed.to the Government undertaking 
any work which can be done by private enterprise. Private fuel-testin"' 
plants already exist, and any coal operator can have his product tested: 
A testing plant supported by public m<mey .should not lJe permitted to 
compete with .sueh private work. but what it should and can do is 
something very different. 

" Good wine needs no bush ; " prime eoal needs no public assistanc~ 
to demonstrate its qualiti-es. Now while .many section.s of oux: eountry 
are blessed with abundant supplies of excellent fuel. the greater part 
have no other local resoru:ces but inferior .coals, lignites, or even peats. 
It is perfeetly well known that- by proper treatment these inferior fuels 
c.an, 1n ~ -v.ast majority of cases, be rendered hi~hly efficient, but this 
knowledge is of little value to the public 111nless 1t can be shown that 
the investigations in any given case give promise of commercial success 
'l'o do tlris requiTes that the w.ork be done on a ca:Ie that no :private 
enterprise would be justified in undertaking. For e:umple, the lignite 
of a west-ern district, now of little value, might by suitable treatment 
be made a valuable smelting material, but nobody is sufficiently inter
ested in it to expend the money required to prove this. Peat also can 
be made far more valuable than most people think, but again there is 
not enough prospect of private profit. 

Of coux·se it mn.st be understood that the work is to be confined to 
the investigation .of the fuel resources of large ru·eas; that it is onl:v to 
blaze the way and to indicate the direction fo1· profitable individual 
effort, and that then the Government should cease its action. Con~ress 
must determine the advisability of expending public money in this direc
tion, but I feel sm·e that if the work is properly administered and con
fined to its legitimate limit.s the returns will amply justify the expendi
ture. 

Very truly, yours, 'THOMAS M. f!lUTARD. 

HENRY S. FLEMING, CONSULTING ENGINEER> 
l!leto ¥ark, May 1?8, 1906. 

Hon. W. H. WILEY, 
House of Representatives, WMhingtonJ D . a. 

DEAn 'SIR~ With reference to the i.mportanc-e of eontinuillg the in
vestigation of fuels and .carrying .out the proposed investigation .of 
all 'Strueturnl materials, I beg to incl.ose herewith :a eopy of a letter 
which I sent Mr. Walcott, acknowledging the published tests of tufl 
thus fru· made an.d which expresses my opinion of the value of the 
tests. If there is any way lin which I could emphasize what I have 
said I would like to do so. I have been fortunate .enough to 1·eceive 
from the Government very many of its publications .and find them all 
most valuable in my work, and of all of them these fuel tests have 
a more practiCLtl .and direct value than any. I heartily hope it may be 
posslble to .eentinue tliem.. 

Believe me, sincerely, yonrs, H. s. FLEl\UNG. 

NEw YORKJ April GJ 1906. 
CHA.ItLES D. WALCOTT, . 

Direcwr U1titea Sta:ta Geological 'Survey, Washington) D. a. 
DEAR SIR: I beg to acknowledge _ the receipt of Professional Paper 

No. 48, parts 1, 2, and 3, for which I thank you heartily. The work 
which bas been done -and is recorded in these papers is of the utmost 
value to -every engineer, and, I think, of equal value to ali who rure 
engag~ in any industry in which coal is n.sed. Y~u have carried 
out a w.ork which no private indivi-dual could have done satisfuctol'ily 
because both of its extent and that if such work was undertaken by an 
individual it could not have equal reference value, because whether 
or not there had been a pt·eferenee shown f.or any coal or sample of 
coal the inclination would be to believe there had, and' thus throw 
a shadow over the results given. 

I so heartily app1·eciate the exceeding value of the data presented 
in these reports that I .am at a loss to kn.ow how to expre s my ac
knowledgment.s and my earnest hope is that nothing may be allowed to 
inter~ere with the pl:tns of your department for earrying out tests 
of structural materials. It Ls inlpossibl-e for .a layman to understand 
ho -;v es ential it is for an engineer to have reference data covering every 
class of material and made by unbiased investio-ators. Without it we 
are compelled to rely largely on tests published in the transactions 
.of tlle various societies, which have not the scope of yours. 

I do not know of anything whieb. is a more impm·tant aid to the 
indnstl'ial development of this conni.Ty than the work yonl' dep:u:t
ment is doing, and it .is my earnest hope nothing may be allowed to 
interfere with your progress in these directions. 

Believe me, sincerely, yours, ------

SYRA<XSE, N. Y., May 28, 1900. 
Hon. W. H. WILEY, 

Hou e of Jl.epresentati-r;es, Washington D. a. 
DEAR Srn: At your request for the writer's opinion regarding the 

importance .of continuing the investigation of fuels, which has been 
condueted under the Geological Survey at St. Louis during the past 
two years, I gladly respond, and would ask you to accept-as fully 
stating my views-a copy of my lette~· to our Congre.;;sm.an, Hon. M. E. 
DmscoLL. I woul-d lil>:e to add that since writin"' that !.etter to Con
gressman DmscOL)J and one also to Congres man DE~BY {of l!ic.bigan), 
as well as bringing the .same to the attentio-n of Senator-s PLATT and 
DEPEu·> I have conversed with a number of gentlemen who are deeply 
interested in mines and manufactures, and gathe1·ed from the conver
sations that all were unanimous in their opinion as to its being one 
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of the best investments the United States Government could make at 
this time. 

Trusting the inclosure will serve the purpose intended, I beg to 
remain, 

Yours, respectfully, J. WM. S:.IITH, 
. Assistant General Manager the Solvay Process Company. 

Heartily. approved. 
W. B. COGSWELL, 

Vice-President and Managing Director. 

Extmc.ts from letters of prominent engineers and others. 
No investigations have been undertaken in recent years by the Gov

ernment that have such immediate and st1·iking im~ort)tnce and bearing 
on tbe proper utilization of raw materials as the fuel tests now being 
ccnducted at St. Louis. 

R. N. DICKMAN, 
Dickntan c£ Macl;;enzie, Mining Engineers, Assayers, 

Chemists, and Metallurgists, Chicago, Ill. 

We are most emphatically in favor of the appropriation. Ther~ !s I 
verv meager information available concerning the values of the vanons 
fueis, except what can be learned from the p_rodl?cers, and the. ~r~at 
variance in the te ·ts, which are often made w1tb mcomplete facihtles, 
havE' rendered same uncertain and unreliable. W"e hope the work will 
be allowed to progress, as the increasing knowledge of the values and 
uses of our fuels is adding greatly to the wealth of the country. 

JAMES W. ELLSWORTH & CO., 
Cleveland, Ohio. 

The investigation of fuels and struc;tural materials by the Govern- ~ 
ment have called forth a widespread mterest among members of the 
American Society of Mechanical Engineers, and I am sure that they I 
are of very great importance to the country. 

F. W. TAYLOR, 
President American Society of MechanicaL Engineers, 

. ~ Philadelphia, Pa. 1 

I consider this a very valuable work which should be continued. It 
will be of the utmost importance to the country generally. 

KARL EILERS, 
Amet·ican Smelters SecuriUes Company, 

Salt Lake City, Utah. 

. I trust you. will at all times bear in mind our. desire to render you 
any assistance in our power in. connection with this most important 

I can not find terms .strong enough to express my approval of this 
project. The \YOnder is that this work has not been done long ago 
and that it is not being done on a larger scale. 

A. 0. ELZNER, 
Secretary Cincinnati Chapter, 

American Institute of A1·chitects, Cincinnati, Ohio. 

The continuance of these investigations ought to be provided for by 
Congress, and the appropriations estimated for the ne::rt fiscal year 
ought certainly to pass. 

AMERICAN ~fETAL CO~!PANY (LIMITED), 
J. LANGELOTH, President. 

I thoroughly believe that this work should be continued. It is of 
inestimable value to the coal-using industries of the country. 

G. W. BISSELL, 
Professor Mechanical Engineering, Iowa State f)ollege, 

Ames, Iowa. 

I consider the work of vast importance to the commercial world and 
feel sure that it should, if possible, be continued. 

NEW YORK EDISON CO~!PANY, 
JAS. D. AXDREWS, Chief Engineer, 

55 Duane Stt·eet, Neto York. 

I believe these investigations will be of great benefit to the engi
neering fraternity of the country. 

• J os. H. A:.rEs, 
Chief Engineer Ame1·ican Car ana Foundry Company, 

Lincoln Tr·ust Building, St. Louis, Mo. 

The importance of this work from an economic stn.ndpoint can 
scarcely be estimated. It reaches into all departments of industry 
where the question of fuel and power enters. 'l'he investigation is in 
the right direction, and we trust it will be continued. 

. E. C. BROWN, 
Superintendet~t Beach Creek Coal ana Coke Company, 

Patton, Cambt·ia County, Pa. 

I regard the work done at the fuel-testing station as of the greatest 
possible value to all fuel users. 

ALllERT A. CARY, 
Member, A. S. M. E., etc., Mechanical Engineer, New York • 

work. 

The work is of the greatest imp01:tance to the architectural profes
sion, and I sincerely hope it may be continued. 

JAS. J. HILL, F. W. CHANDLER, 
President Great Northern Railway Company, St. Paul, Minn. P t·otessor of At·chitectttre, 

I 
a Massachusetts Institute of Technology, Boston, Mass. 

I can not too strongly emphasize the importance of the work. I~ . This Is an extremely valuable work, which can not fall to be of 
should be of the reatest value not only to the metallurgic~!, but to . benefit to the entire country. 
all the other manufacturing and the transportation industnes of the 
country who have these data as to fuels. 

HE~RY M. HOWE, 
Pt·ofessor, School of Mines, Col"mbian Unive1·isty, New York. 

(The most eminent steel metallurgist in the United States.) 

I am heartily In favor of the continuance of' the investigations, and 
consider the work alt·eady done on the subject of fuels to be of the 
greatest value to engineers and manufacturers and to all. interested 
in fuel economy. 

\VM. H. KAVANAUGH, 
Assistant p,·ofessor Mechanical Engineering, 
· University of .d!innesota, Minneapolis, _Minn. 

I am greatly Interested in the work that the United States Geo
logica l Survey has been doin"" at St. Louis during the past three years. 
I sincerely hope that the Congress now in session will see fit to ~ot 
only enlarge the scope of the work, but will support the nndertakmg 
liberally in a financial way. The work already done Is of great value. 

S. \V. BEYER, 
Department of Geolog11 antl Miwing Engineering, 

· Iou;a State College, Ames, Iowa. 

This work of investigation of fuels ~nd structural materials is val
uable, and should by all means be continued. 

· W. A. LATHROP, 
President Pennsylvania Coal and Colee Company, 

Philadelphia, Pa. 

We telleve it to be a very important matter that Congress should 
make t he necessary appropriation to carry on the investigation of fuel 
and structural materials. 

PICK.ANDS, MATHER & Co., 
Cleveland, Ohio. 

As an architect I desire to express my view as to the great impor
tance and value bf a thorough and systematic Government investiga
"tion of the strengths and other properties of building materials, ll;nd 
trust that· Congress will not fail to make the modest appropnn.twn 
asked for that purpose. 

WM. G. OSGOOD, 
Boston, Mass. 

I deeply appreciate the importance of this work being continued, and 
tt would be impossible for anyone to overestimate the value which con
tinued investigation would mean to this nation. 

J. WM. SMITH, 
S EMET SOLVAY CoMPANY, 

Syt·acuse, N. Y. 

. F. K. COPELA. D, 
President Sullivan Machinery Company, Chicago, Ill. 

The tests are carefully made, and the results are Invaluable and are 
accepted as standard. 

S. E. FAIRCHILD..!. Jr., 
Fairchild c£ Gilchrist, Civil and Mining J!Jngineers, 

Philadelphia, Pa. 

Am greatly Impressed with the value of this testing work, In it!! 
bearing_ on coals and cokes. This testing can be conducted only by the 
Government, with its qualified agents and ample resources. 

J OH;:.!" FULTO!'<,· 
M ining Geologist, Jol!nsto10n, Pa. 

I hope the work will be continued and extended In its ra.nge. I 
can think of no more -valuable and immed iately useful service that 
the Survey could render the people of the United States than the con
tinuance of this very successful work on fuels, etc. 

R. D. GEORGE, 
Professor of Geology, University of Colorado, Boulder, Colo. 

I have not seen anything before in the nature of investigation which 
has been as thorough and complete as these investigations are. 

w. P. HA.NCOCK, 
Superil~tendent Generating Department, Edison Electric 

Illuminating Company of Boston, Boston, Mass. 

I hope the investigations will be continued. The United States Is 
the only prominent coal-producln~ country ~bat has no adequate knowl
edge of the properties of its ruels. The classifications based upon 
European data do not fit the great variety of our coals. Single States 
ha>e done sporadic work to meet a few local industrial demands, 
but the question as a whole can be solved only by the General Gov
ernment. 

H. 0. llOFllA...--., 
Profcsso1· ot Metallut·gy, Massachusetts Institute of Technology, 

' Boston, Mass. 

The work of this department of the Geological Survey is of the 
greatest value to the engineers of the country, and I heartily recom
mend that the laboratories be continued with the fullest facilities. 

ABRA:.I T. RALDWI!'<, 
Sy1·ac.use, N. Y. 

It is hoped that Congress may make the needed appropriations to 
continue these investigations. 

lliCKFJTTS & llA...--;KS, 
Per JOHN H. BANKS, 

Ricketts c£ Banks, Chemists, Assayers anll Mining Engineers, 
104 John street, Nctv Yo1"1,. 
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I am very much interested in this work and hop·e that liberal ap

propriations may be made for its continuance. The results will be of 
great intere~t to the country. 

s. H. BROCKl\lEIR, 
Mining Enginem· tor United States Briclv Company, catskUl, N. Y. 

Any investigation along lines that will teach economy in .the value of 
fuels and structural materials, and especiaHy any investigation of 
a local character, will undoubtedly prove of much benefit. Its eco-
nomic importance can hardly be overestimated. . · 

A. Q. BROW~LEE, 
President and Genet·al Managm· Stanley Mines Con~pany, 

Idaho Springs, Colo. 

The question of comparative fuel values and the best methods of 
utilizing the different kinds of fuels is a matter of vital importance 
to everyone ·engaged in ·mining and the production and nse of power, 
and the cost of such investigations is altogether too great to be borne 
by any one concern. Nor would the results receive the credence that 
would be given to r:esults obtained under an independent national ad-
'visory board. · 

S. W. BRUNTO::-<_, 
The Taylor & Bnmton 0Te Sampling Co., Salt Lake City, Utah; 

The Taylor & Brunton Sampling Co., Victor, Colo., etc. 

• I sincerely hope Congress will see fit to extend the appropriations to 
enable the work to be carried to completion. Tbe results obtained 
will be of material advantage. 

V. Z. CARARRISTI, 
Shop Engineer, American Locomotive Works, Richmond, Va. 

'l'be work will be of very great value, particularly to all interests 
producing or consuming fuel. It seems to me there ought to be no 
question of the propriety of the extension of this work for the next 
fiscal year. · 

' S. R. CHAPMAN, 
President Chapman b'On, Coal, and Coke Co.~, 

so Broaaway, New ~:ork. 

The testing of fuels and structural materials is of great importance 
to both manufacturer and builder. The enormous waste through ig
norance of material used can be largely overcome by a scientific knowl
edge of these matters. I add my word of enthusiastic support of thi~ 
work. w. 1\I. CHAUVE~ET, 

Regis Chauvenet & Bro., Mining Engineers, 
Analytical Che'f11.1istB, etc., St. Louis, Mo. 

Such Investigations are of the highest utility to engineers having 
charge of industrial operations, and I hope that Congress may supply 
abundant funds for the prosecution of these tests. May I suggest 
that the extension of the fuel tests to the cla!'sification of crude oils 
for use in gas engines would yield very important results? 

COURTE~A Y DE KALB, 
. Cons-ulting E'll:gitleer, Exposed Treasun< Mining Co._. 

of Mojave, Cal. Neto York Offi,ce, 26 Liberty Street, Ne10 York. 

I am strongly in favor of a continuance of the investigations, and 
hope Congress may provide for an enlargement of their scope. 

- HENRY S. FLElllNG, 
Consulting Engineer, New York. 

I desire to commend in the highest possible terms the work that Is 
being done in the investigation of fuels and structural materials at this 
testing plant at St. Louis, and hope its great importance may be fully 
realized and that it may be continued for the good of the whole 
counh·y. · 

GRaNBY MINING AND S;\IELTING Co:~IPANY, 
St. Lo~£is, Mo., 

Per ELIAS S. GATCH, President. _ 

It i~ hoped these investigations will be continued under competent 
engineers, those who are in position to give an unbiased opinion. Our 
country should have better facilities for obtaining a knowledge of the ' 
materials used in engineering work. The expense of conducting a 
testing laboratory by manufacturing establishments is a great one. 
The means placed at the command of the German manufacturers by 
which results may be obtained at a slight cost is adding much to the 
competition with which American engineet·s have to contend. 

ALBERT F. HALL, 
Member A. B. M . E., Associate Member ·Institute Civil 

Engineers, England; Member Society Engineers in 
Germany. 

I consider the investigations which your llureau is carrying on of 
the greatest value to engineers and the engineet·ing industries. 

J. H. HOFFMAN, 
Hoffman Engineering and Constntc;tion Company, 

Philadelphia, Pa. 

.As a member of the American Society of Mechanical Engineers, I 
wish to express my interest in the work that is being done in the in- I 
vestigation of fuels. I hope the appropriation for the continuance o! 
the work may be obtained. 1 

· MAURICE HOOPES, 
Glens Falls, N. Y. l 

The work of the coal-testing plant is of vital interest to the Engi
neers' Club. It is the desire of our organization to further the opera
tions of the plant and the extension of their scope, and it was in order 
that we might do so intelligently and in a manner to be of the great
est usefulness to the public and to the plant that we appointed a com
mittee which we regard as representative of the highest ideals of the 
Engineers' Club. 

W. A. LAYMAN, 
President Engineers' Clu..b of St. Louis, St. Louis, Mo. 

·The influence of the published reports on fuel testing has been great. 
Even in the clay industries, in which I am particulal'ly interested, iu 
which the waste of fuei is proportionately greater than in any other 
indt;stl·y, and which is slowest to take up advanced ideas, the report 
bas bad its effect. 

Gas producers were eagerly discussed at the recent conventions of 
the American Ceramic Society -and the National Brick Makers' Asso
ciation, and a number of plants at·e putting them in. I sincerely hope 
the work will be continued and extended as proposed. 

ELLIS LOVEJOY, 
Member Anuwican Ceramic Society, and of 

American Institute of Mining Engineers, Columbus, Ohio. 

I trust that Congress will make liberal appropriations for tbe con
tinuance of the investigations of fuels and structural materials, as this 
work is of the ·greatest importance to the country at large. 

W. S. LYSLE, E. M., 
Rochester, N. Y . 

I trust that the Sun-ey may receive from Congress that recognition 
which the importance of the work well deserves . 

ANDREW S. MCCREATH, 
Gommissionet·. 

ANDREW S. MCCREATH & SON, 
Harrisburg, Pa . 

I believe that the investigations should be pushed energetically. 
W. T. MAGRUDER, 

Professor Mechanical Engineering, 
Ohio State Umversity, Columbus, Ohio. 

I shall endeavor to impress upon our Representatives the importance 
of the work and the fact that they should evince a larger interest 
therein. 

W. F . R. MILLS, 
Genet·al Manager, Minin.g Reporter, Denver, Colo. 

I wish to express the hope as an interested engineer and a member of 
the ·American Society of .Mechanical IDogineers, that the Senate may be 
sufficiently impressed by the accomplishments of this testing plant and 
the i_mportance of Jts investigations to be -willing to defray the expenses 
of such investigations by appt·opriations . to be repeated indefinitely. 
In my estimation it will be money spent -to .in~timable advantage. 

W. W. NICHOLS, 
Allis-ChalmeTs Company, New York City. 

I hope there can be no guestion of stopping appropriations for the 
very valuable work of ·the Geological ·Survey in testing fuels and build· 
ing· materials which has given us not only -the best, but, in many cases, 
the only authoritative data on these subjects and greatly added in the 
economic:;al use of building materials. 

. R. V. NORRIS, 
Consulting -Engineer, Willves-Bm·re, Pa. 

I have been informed of some move -to discontinue the investigations 
of fuels and. structural materials in the :5urve·y. Please advise H I 
have not been misinformed. Su-rely ·no -one ·would curtail the work of 
the Survey of such great importance •as this if they appreciate the im· 
mense value of it to the mining public. 

S. W. OSGOOD, 
- Chicago, Ill. 

The Importance of providing for • the cont.tnuance of -this desirable 
work is of such moment that I - sincerely ·· hope that the appropriation 
necessary for this purpose may be made by .Congr(!Ss. 

CHARLES SCHUCHERT, 
Ourator Yale ·Univers-ity M-usetttn, -N'ew Haven, Conn. 

Our .compjl.Ily is very .much interest-ed in_ an appropriation "' fot~ -tho 
continuance of the investigations-of str-uetw:al..materials. 

S. II. BASSETr, 
P1·esid~nt The lola -P.ortland Cement ·Company, [{)la, Kans. 

We 11re greatly interested in this work, and h·ust that the Govern
ment will. see the advantage of providing .funds for its continuance. 
The . cement industry in particular has grown so enormously that we 
believe the Government .alone -can conect the tremendous amount of 
misinformation that bas grown up respecting the usc of cement. 

H . J. SEA3U::-., 
General Superintendent Atlas Portland Cement Company, 

No1·thampton, Pa. 

We desire to express our hope that the investigations of the fuel 
and structut·al materials may be continued by the United States Geo
logical . Survey. '.fbere is a great -need of such investigation concern
ing the efficiency of various fuels and the strength of various materials 
entering into construction, and such information will be of great value 
to the manufacturers and engineers of ·tbis country. • 

!-'RANK E. SHEPARD, 
The Denver Engi-neering Werks Company, Denver, Colo. 

u ResfJh:ed, That we, the National Association of Cement Users, In 
convention assembled at Milwaukee, Wis., deem the investigation of 
cement, mortars. and other structural materials now being conducted 
by the United States Geological Survey of so far-reaching importance 
to the people of the country that we respectfully ask the Congress of 
the United States to make large provision for the continuance of this 
Important work on a more extensive scale." 

'I'be foregoing resolution was passed by the National Association of 
Cement Users on January 10, 1906. 

RICHARD L. HUMPHflEY, 
President National Association of Cement Users, 

Philadelphia, Pa. 

This work that is being done is of gr~at assistance to all those en· 
gaged in work along these lines. It is to be hoped that the Senate will 
pass a resolution allowing this work to go on. 

R. A. WEDDIEOliBE, 
Kroesohell B1·os. Boiler and Steel Fitting Works, Chicago, Ill. 
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From the intimate knowledge of the thoroughness and care with 
which the fuel tests are conducted at St. Louis, I sincerely hope that 
this work wlll be continued through a new Congressional appropriation. 
The results thus far obtained are of inestimable value, and it would 
be a grave misfortune if this work can not be continued. 

H. A .• WHEELEB, Et. Louis, Mo. 

This work is of great public benefit~ and I hope Congress will not 
cripple nor curtail the work of the Geological Survey, but will favor 
the continuance or expansion of the 8ame. 

EDWIN L. WILES, 
Stony Poirtt, N. ~· 

I trust that Congress will make approprlaUons for the continuance 
of the investigation of fuels and structural materials. 

. JOHN WILKES, 
Manage1· Mecklenburg Iron Works, Charlotte, N. C. 

So far as I can judge, the results obtained are ot great value and the 
investigation should be continued. 

HENRY J. WILLIAMS, 
Boston, Mass. 

I would urge you to do all in your power to get sufficient fun~s . ap
pr·oprlated to continue this work, as it is of great importance and much 
benefit will be derived from a continuancce of these tests and investi
gations. 

B. N. WILSON, 
Professor of Mechanica£ FJngineering, 

University of Arka.nsas, Fayette, Ark. 

I consider this report of extreme value and should regret to learn 
that it is to be. discontinued. 

R. S. PERRY, 
President ana &ene'ral- Manager Harrison Brothers & Co. (Ina.), 

Philadelphia, Pa. 

I desire to say it is my opinion that these investigations are very 
useful and should be continued. I believe the money is well spent 
which'it costs to make them, and I hope Congress will make the neces
sary appropriation for the next fl.s.cal ·year. 

El.RSKINE RAMSAY, 
Vice-President Pratt OonsoZidated OoaZ Company, 

Birmingham, .Ala. 

It Is my hope that Congress will permit the continued work of the 
Survey on fuel investigations. The information that has been ob
tained by the tests at St. Louis have been of great commercial value. 

GEORGE S. RICE, 
Mining Engineer, Chicago, Ill. 

I trust that the value of the work of the plant nt St. Louis will be 
made apparent to Congress and that ample appropriations for the pur
paso- will insure the continuation of the work for some time to come. 

F. &cHNElWDm,. 
' The United Coke and Gas Ootnpany, 

New York City. 

I am very much interested in the work which bas been conducted at 
St. Lou1s during the pa t year and believe that Congress should appro
priate sufficient fmfds to continue the work on a lar(l'er scale. 

M. S. SHERMAN, . 
Superintendent Sement-Sol'L,ay Oo., 

Ensley, .Ala. 

I nm impressed very favorably with the idea that the investicration 
of fuels and structura1 .materials by the United States Geological Sur

]ey should be continued. 
A.M. SHOOK, 

Nashville, Tenn. 

We believ that many and great benefits will aecrue. to the American 
people by n. more g·eneral understanding of the scientitic principles upon 
\Yh ich the economical use of fuel is based. 

J. D. SKINNER, 
President TILe Northern Goa~ and Coke Company, 

Denver, Colo. 

I sincerely hope that the Government may make appropriations so 
that this exceedingly valuable work may continue. 

ALBERT W. SMITH, 
Directo1· Sibley Coz.lege, Cornell University, Itlw.ca, N. Y. 

I considN" the continuance Qf the investigation .of fuels and atruc
tural materials by the Geological Survey to be of vital importance to 
the United States in general. 

;r. A. SNEDAKER, 
Mining Engineer~ Den'l)er, Colo. 

I am in favor of the continuance of the work of testing fuels and 
structural materials. 

H. H. SUPLEE, 
Editor The Engineeriltg Ma.gazine1 N.etQ York City. 

I am satisfied that the work of testing fuels and structural materials 
by the National Government can be made of great value to the people, 
and 1 am in favor of having the organization made permanent, .with 
sufficient appropriations granted to obtain the 'Service of the right kind 
of men. 

R 1\:I. TARLETON, 
New York City. 

Among the engineers. who are .familiar with what is being done at 
the testing plant at St, Louis this is regarded a the. must important 
work that the Government has undertaken, and one which not only 

gives valuable scientific information, but will bring the greate t prac
tical good to the country. I wish to add my commendation of the 
work. 

ARTHUR THACHER, E. M., 
St. Louis, Mo. 

We are v.ery much interested in these· investigations and think they 
will be useful not only to us, but to the community at large. 

E. N. TRUMP, 
General Manager The Solvay Process Co., Syracuse N . Y. 

I wannl.y indorse the work of your Department and trust Congress 
may provide for a continuance of the investigations. 

EDWARD V. D'lNVILLIEmS, 
Geologist and Mining FJngineer, Philadelphia, Pa. 

The work ls proving of much value to the industries of the country. 
JoHN P. JACKSON, 

Professor of FJlectrical FJngineering, 
Pennsylvania State OoUege, State College, Pa. 

. MESSAGE FROM THE SENATE. 

Th~ committee . informally rose; and Mr. GROSVENOR having 
taken the chair as Speaker pro tempore, a message from the 
Senate, b/ Mr. PARKINSON, its reading clerk, announced thnt 
the Senate had passed with amendments bills of the following 
titles; in which the concurrence of the House of Representatives 
was requested : 

H. R. 18330. An act transferring the county of Clinton, in the 
State ·of Jowa, from the northern judicial district of Iowa to 
the southern judicial district of Iowa ; 

H. R. 17983. An act providing for the erection of a monument 
on Kings Mountain battle ground, commemorative of the great 
victory gained there during the war of the American Revolution, 
on October 7, 1780, by the American forces; 

H. R. 13543. An act for the protection and regulation of the 
fisheries of Alaska ; and 

H. R. 13372. An act to authorize the sale of timber on certain 
of the lands reserved for the use of the Menominee tribe of 
Indians, in the. State of Wisconsin. 

The message also announced that the Senate had passed with
out amendment bill of the following title: 

H. R. 19642. An act to regulate the keeping of employment 
agencjes in the District of Columbia where fees are charged for 
procuring employment or situations. ' 

'l~he me sage also announced that the Senate had pas ed bills 
of the following titles; in which the concurrence of the House of 
Repre entatives was requested: 
. · S.1816. An act for the. relief of the Citizens' Bank of 

Louisiana; 
S. 1812. An act for the relief of Lieut. James M. Pickerell, 

United States Navy, retired; 
S. 6256. An act to authorize the Lake Schutte Cemetery 

Corporation to convey lands heretofore granted to it; 
S. 5901. An act to extend the time for the completion of the 

Alaska Central Railway, and for other purposes; 
S. 5418. An act relinquishing the title of the United States 

to certain land in the city of Pensacola, Fla., to James Wil
kin&; 

S. 3469. An act to extend the provisions of the act of June 
27, 1902, entitled "An act to extend the provi ions, limitations, 
and beneiits of an act entitled 'An act granting pensions to the 
survivors of the Indian wars of 1832 to 18-!2 inclusive: known 
as the Black Hawk war; Cherokee disturbances, and the 
Seminole war,•" approved July 27, 1902; and 

S. 3413. An act to prevent cruelty to animals while in tran it 
by railroad or other means of transportation from one State 
or Territory or the District of Columbia into or throu,.,.h an
other State or Territory or the District of Columbia, and repeal
ing sections 4386, 4387, 4388, 4389, and 4390 of· the United 
States Revised Statutes. 

B.UNDRY CIVIL APPROPRIATION B~. 

The committee resumed its session. 
The Clerk read as follows : 
For topographical surveys in various portio:us of the United States, 

$300,000, to be immediateJy available . 
.Mr. STAFFORD. Mr. Chairman, I reserve the point of order 

to that paragraph. 
1\fr. SMALL. Mr. Chairman, I offer the following amend· 

ment, which I send to the desk and ask to have read. 
The Clerk read as follo'\\s : 
Page 75, line 20, amend by adding, after the word " hundred," the 

words "and fifty." 
Mr. TAWNEY. Mr. Chairman.. I make the point of order on 

the amendment. 
The CHAIRl\IAN. Without objection, the amendment will be 

con idered as pending and read for the information of the com
mittee in the. time of the gentleman from North m·oiina. 

Mr. SMALL. Mr. Chairman, this amendment simply restores 
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the appropriation to the amount in the clirrent iaw, $350,000. gion of the State occupied by the valleys of the San Joaq~ 
I think it is not necessary to impress upon the members of the and Sacramento rivers. 
House the relative importance of topographic surveys among This section of the bill is peculiarly important to northern 
the whole work of the Geological Survey. It is such work as is California, because of the fact that the items of this portion of 
preliminary to much of the other work of that Survey. .All the bill have been cut down far below the estimates of the 
investigations of mineral resources, of forest resources, of soil Bureau of Geological Survey, the item of appropriation for topo
survey, made by the Department of .Agriculture and various graphical work alone having been scaled by the committee 
other works are dependent up~m the preliminary topographic $100,000. This item, at least, we contend should be raised in 
maps made by the Geological Survey. It is naturally important, the bill, so that it shall read $400,000 instead of $300,000. 
therefore, that the topographic survey should precede and be I firmly believe that if the Members of this House will give 
largely in advance of the other work of the service. There is some consideration to the magnitude and importance of the work 
now no such advance as will justify Congress in curtailing this now being carried on in all sections of the United ·States by this 
appropriation, and therefore curtailing the work. There is no very efficient and useful departm~mt of the Government, they 
more popular feature of the work of the Geological -Survey than will come to the same conclusion I have-that the increase of 
that involved in this paragraph. Demands have come from this item, which is now $300,000, to $400,000 is not too much to 
every State and Territory in the Union, and as the director in ask for and expect to receive. 
has report says, a much larger sum than that contained in the Gentlemen, the work of this Department of the Government is 
curTent appropriation and that which is intended by this amend- not confined to any one State nor any one section. Every State 
ment could be utilized and then the wishes of the country, as and Territory of the Union is being surveyed and studierl, and 
reflected by their Representatives here, not be met. I take it, in a measure developed by the engineers and scientists of the 
therefore, it is unnecessary to take up the time of the House in Geological Bureau. Therefore every Member of the House is 
any discussion of the merits of this amendment, the only pur- interested in having sufficient funds placed at the disposal of 
pose of which is to make the appropriation equal to the appro- the Director of this Bureau for the aggressive continuance of 
priation in the cunent law, $350,000, instead of $300,000, as the work now being prosecuted tmder his direction. 
r eported by the committee and contained in the bill. The restoration of all the amounts cut from the estimates of 

1\Ir. McKL"N"LA.Y of California rose. Mr. Walcott is not too much to ask for, for the restoration of 
The CHAIRMAN. The Chair will recognize the gentleman those amounts means the continuance in an efficient way of 

from California. - geological survey, topographical survey, stream measurement, 
Mr. SHERLEY. Mr. Chairman, do I understand that a point and chemical and physical research relative to geology, in all 

of order is pending? parts of the Republic. 
The CHAIRMAN. .A point of order is reserved against the The engineers and scientific men of this Bureau are now 

paragraph. The gentleman from North Carolina [Mr. SMALL] scattered over the entire area of the country. They are doing 
offered an amendment, which was read in his time, but which good, valuable work, work that must be done before the lands 
would of course not be considered as pending until the point in the various States and Territories still in the ownership of 
of order reserved by the gentleman from .Wisconsin [Mr. STAF- the Federal Government shall be ready for settlement, occupa
FORD] was dete1·mined. tion, or sale, as the case may be, under the various laws by the 

Mr. SHERLEY. Is it in order to demand that the point of provisions of which the public lands may be acquired by private 
order be made or withdrawn? persons. 

The CH.A.IRMAN. The Chair thinks that it is. It is not as though the Geological Bureau were asking in-
Mr. SHERL.EY. Then I shall insist that the point be made creased funds to experiment with along new lines. The lines 

or withdrawn. This may go out on a point of order, and we of work of the Geological Bureau are alr~ady set. Their plans 
would like to have the Chair's ruling upon it. have been in operation for years and are still under way, and 

The CH.A.IRMAN. The Chair would state, however, to the all the Bureau asks is that that work shall be continued along 
gentleman from Kentucky that before his point was made and · the lines projected. 
while the point of order w,as pending the Chair had recognized Now, as this is a necessary work, usef-ul and profitable to 
the gentleman from California [Mr. McKINLAY]. every State of the Umon, it should be indorsed, supported, and 

1\fr. T.A WNEY. Mr. Chairman, a parliamentary inquiry. encouraged by every Member of this House. .And the only way, 
The CH.A.IRMAN. The gentleman will state it. this can be done is by the restoration to the sundry civil bill 
Mr. TAWNEY. In the event that the gentleman from Wis- the amounts scaled down from the estimate of the Bureau. 

consin [Mr. STAFFORD] withdraws his point of · order to the Last year the approved estimates of the Bureau amounted to 
paragraph, does the point of order still lie to the amendment $350,000, and that was almost an insufficient amount to meet the 
which I have reserved, which amendment was offered by the demands upon the Bureau; and the demands are daily increas
gentleman from North Carolina? ing rather than diminishing, so that to keep pace witil those 

The CHAIRMAN. The Chair will again state that under the incr·easing demands, to continue the work falling under the 
parliamentary situation the amendment of the~ g~tleman from supervision of the Geological Bureau and maintain it in its old 
North Carolina. was simply. read in his time and is not now ratio in proportion to the calls upon the Bureau fi·om many new 
pending. · quarters, it is necessary that the amount the Bureau should 

Mr. T.A. WNEY. What I want to ascertain is whether in the have placed at its disposal this year should be $400,000. 
event of the withdrawal of the point of order to the paragraph Now, the reduction of the fund for topographical survey works 
I can then in ist upon my· point of order as against the amend- a peculiar hardship at this time upou northern California, 
ment increasing the appropriation. throughout all the region drained by the San Joaquin and Sacra-
. The CHAIRMAN. Yes; the gentleman from Minnesota can mento rive~s, for in those regions topographic, hydrographic, 

make the point of order. and geological work have been carried on for some yeaTs. 
1\Ir. T.A. WNEY. Will the point of order lie? ReconnQissance surveys have been made over almost the entire 
The CHAIRMAN. The Chair thinks not. The amendment extent of the two river basins, and working surveys already: 

simply increases the amount. extend over a great portion of the Sacramento basin, and the 
Mr. T.A. WNEY. Then, Mr. Chairman, the only way in which continued prosecution and quick completion of those SUl·veys 

we can aT"oid. this would be to have a ruling on the point of order means ·everything to the district I have the honor to represent. 
made by the gentleman from Wisconsin. Now, gentlemen, do not assume that if the sum of $100,000 is 

Mr. SHERLEY. Mr. Chairman, I would like to ask the Chair restored to this item of the sundry civil bill it all goes to 
if I understood the Chair aright in stating that the point of northern California, or even to all CalifornL.'l.. The portion of 
order had to be made or withdrawn whene\er the regular order the entire amount which will go to California will be about 
was ca.lled for? twenty or twenty-five thousand dollars, the remainder of the 

The CHAIRMAN . . Yes; but the Chair understood the gentle- amount being divided up among other States. Texas, Georgia, 
man from K~tucky to rise to a parliamentary inquiry or to Illinois, New York, Ohio, Montana, Washington, Oregon, and, 
make a point of order, and before he made the point or rose to in fact, eyery State in which geological work is being prose-
a parliamentary inquiry the Chair had recognized the gentle- cuted will share with California. · 
man from California for five minutes. Mr. GILLETT of Uassachusetts. May I ask the gentleman ~ 

1\fr. SHERLEY. I have no desire to take the gentleman off auestion? 
his feet. - - Mr. i\fcKINLAY of California. Certainly. 

l\fr. 1\'IcKINL.A.Y of California. l\Ir. Chairman, all that por- Mr. GILLETT of Massachusetts. I would like to ask the 
tion of the sundry civil bill dealing with the appropriations for I g. entleman how be knows $20,000 of that will go to California? 
the maintenance of the Geological Bureau is of vital importance 1\fr. 1\Ic.KINL.A.Y of California. Because last year about 
to the entire State of California, but particularly so to that re- $20,000 of the fund was expended and this Ye3!· I think, $15,000,. 

' XL-528 
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and I am basing my estimate of $20,000 for the future year's 
work upon the amount which bas been expended in the past. 

But the peculiar hardship to California arising out of the 
scaling down of the estimates of the Bureau comes from the 
fact that the surveys in the valleys of California are nearly 
completed. One more year's work will finish them. The 
twenty or twenty-five thousand dollars which would be appor
tioned to our State, when supplemented by a like sum furnished 
by California herself, would be sufficient to bring to. a successful 
conclusion an all-important work-a work the completion of 
which means everything to that portion of our State. 

This work of the Geological Bureau throughout our valleys 
has been varied, extensive, and very nece .. sary. 

The hydrographic \\Ork now in progress in those valleys con
sists of sh·eam gauging, the study of underground waters, the 
study of the quality of the water, and the study of the debris 
problem and its relation to hydraulic mining. And let me say 
in passing that the debris problem was, and is, one of the most 
disturbing questions that has ever agitated California, and a 
question that is still far from settlement or solution. 

The topographic work is in the nature of the location and 
survey of irrigation reservoir' site , drainage and irrigation 
canal courses, location of storage basins for waste waters, nnd 
all such necessary work as must be done in the preparation 
of vast and comparatively little understood tracts of land, when 
preparing them for successful cultivation under a proposed ir
rigation system. 

The continuance of this work is most necessary. Why, its 
cessation would be a calamity to the State of California; not 
only that, but it would be against the interests of the people 
of the whole country to have this work terminated. 

Perhaps this may seem like an extravagant statement, but 
consider the facts. Although the work I have indicated is be
ing carried on within the State lines of California, neverthe
less the Federal Government still owns over 10 per cent of all 
the lands lying in the counties of Tehama, Lake, Glenn, Colusa, 
and Yolo, on the west side of the Sacramento River. Why, 
Mr. Speaker, the Federal Government still owns or controls 
more than half of the lands within the entire area of the 
State of California. 

That magnificent empire of the Pacific slope, containing !:>9,-
000,000 acres of land, twelve hundred miles of seaboard-if 
the indentations of the coast are followed-the greatest harbor 
in all the world, unbounded resources, and endless possibilities 
of industry, commerce, manufacture, and productive enterprise 
of every de cription, one-half of all thls is still in the own~r
sbip or under the control of the General Government of the 
United States. 

To whose interest and advantage is it, then, that the work of 
surveying, studying, planning for, and un ·~erstanding California 
shall be continued? To California alone? No. It is to the 
interest and advantage of all the people-the whole people of 
the whole country. 

Far too great a portion of the public domain-the people's 
land-bas already been thoughtlessly, ignorantly, and wantonly 
com-eyed away. Lands containing \ast deposits of minerals 
of untold value; lands covered with tracts of timber of almost 
fabulous prire; lands possessed of water, springs, and sh·eams 
of incalculable value; lands upon which reservoir sites and 
r apids suitable for the generation of power are located by 
nature ba\e been recklessly given to persons and corporations 
for but a fraction of their value, because the Government it
self did not know the value of the rich agencies of wealth and 
usefulne~s it was scattering with a far too lavish hand. 

But the General Government bas at last turned over a new 
leaf in this respect, and it wants to know all about its posses
sions. It wants to know the value of the land, the water, the 
timber, the minerals, and even the sands, rocks, and climate it 
intends to hereafter dispose of. And EO that it may understand 
all these thin"' , so that a fund of all such information shall be 
easily available, the Geological Bureau bas been intrusted \Yith 
tlle work of gathering information of every nature, information 
equally valuable to the Go\ernment and the private citizen. 

Now, that is the work that the Geological Bureau is carrying 
on not only in California, but all O\er the country, and the work 
which \Ye Californians protest against bringing to even a 
partial conclusion for the want of sufficient funds to bring it 
to a thorough completion. 

Nor bas California been backward on her part. She has 
year by year appropriated sums to be spent in equal amount 
to that spent by the Federal Government within her boundaries, 
all sums, both State and Federal, being expended by the United 
States ofticials for the carrying forward of Geological Bureau 
work of every description. Last year slle contributed twenty 
thousand, this year fifteen, in cooperation with the Federal 

Government, and I am sure she will continue to meet every 
requirement of the work of the Geological Bureau, so necessary 
to her development. 

So much has been done already of usefulness and profit by 
the cooperation of State and nation-so much toward the solu
tion of the drainage problem, the irrigation problem, the debris 
problem-that it would be a shame and . disgrace to both State 
and nation if all this important work should be suspended, the 
engineers recalled, the 'scienti'fic men withdrawn, the records, 
plans and specifications shelved away to molder and be for
gotten, and all the work fall into desuetude for the want of a 
few palh·y thousand dollars, which here arid now should be re
stored to the sundJ.·y civil bill. And if this should be done-as it 
ought to be done-be assured of this, Mr. Chairman, that Cali
fornia on her part will pay back to the General Government in 
the saving of future expense and in the profits of enlarged op
portunities $10 for every onEt_she shall receive. 

The maintenance of the navigability of the Sacramento River -
bas been for many years a large item of expense which the Fed
eral Government bas been compelled to con ide1·. Congress 
after Congress bas been importuned by California 1\fembers to 
grant moneys for the purpose of dredging bars, removing shoals 
and other obstructions, building weirs and wing dams, so that 
a reasonable state of navigability might be maintained along 
the course of this the great artery of northern California's in
land commerce, and on the whole Congress bas reasonably re · 
sponded to the solicitations of California along this line. 

But notwithstanding the large sums expended, despite the 
fact that great improvements have been made in the river 
course as a result of these expenditures, the problem of the 
control and reclamation of the Sacramento Uiver is still a most 
vital question, affecting all the valley territory extending from 
Suisun Bay to the mountain slopes at the bead of navigation 
north of the town of Red Bluff, a distance of over 250 miles. 

To understand the intricacies of the Sacramento River prob
lem of the present it is necessary to be acquainted with the fact 
that in Argonaut days navigation was comparatively easy and 
unimpeded along the entire river course from its mouth to 
the mountain rapids. In those days the Sacramento was the 
highway of northern California commerce and the chief agency 
for the distribution of people, products, and merchandise to all 
parts of that section of the State. Old settlers still remember 
when ocean-going vessels were tied to Sacramento city docks, 
and cargoes loaded or unloaded that found a passage " round the 
Horn." 

But the use of the hydraulic monitor in mining operations in 
the foothills of California soon began to fill the h·ibutary 
streams with refuse and debris of the mines, and this, being 
carried by currents and floods, found its way to the mother 
stream, and in time began to change the whole character of the 
water courses impregnated with it. Great deposits of debris 
began to fill the beds of the streams and find lodgment against 
obstructions, forming bars, shoals, and islands, and in many 
places completely changing the topography of the country. 

The Federal Government finally found it nece sary to prohibit 
hydraulic mining, but the prohibition in a great measure came 
too late. The Sacramento Ri\er was almost ruined as a navi
gable river, and all the tributaries entirely so. The Yuba, the 
Feather, and the American rivers, emptying into the Sacra
mento, became almost worthless from a navigable standpoint. 

The filling up of the beds of the streams en used, of course, an 
increased danger of overflow in time of high water. A great 
danger to life and property each year arose from this ch~mging 
condition of river and streams. To off~et the growing tendency 
to inundation . the landowners along the banks of the streams 
were compelled to build levees to confine the waters, and this 
levee building bas never ceased to this hour. The work has 
gone on year after year, the rivers filling, the levees growing 
lligber and ·higber, and each year the danger of winter's floods 
increasing. As a result of tills filling and building, in places 
the beds of streams are 12 and 15 feet higher than the adjacent 
fields. 

This condition might not be so very alarming in a sparsely 
settled cbunh·y, but the rich lands of the Sacramanto River 
bottom are attracting a large and ever-i.ncrensing population, 
and consequently year by year the menace to life and property 
along the Sacramento increases. 

The Federal Government bas taken cognizance of these con
ditions, and, I believe. at times bas even stretchell a point in 
the way of making liberal appropriations for maintaining the 
nn.vigability of the riYer, in o:rder that incidentally such work 
might be done in the expenditure of the appropriation us would 

! 
tend to mitigate the evils arising out of the river's impairment 
by the ruining debris. 

In 1904 a serious break of the levee, just below the city of 
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Sacramento, ·permitted the inundation of nearly GO miles of 
lands, a great portion of which were under cultivation, and as 
a resuit fully $10,000,000 worth of property was destroyed. 

Both the ·state of California and the Federa l Government 
have been working for years upon various plans to eradicate 
the evils growing out of the tendency of the Sacramento River 
to overflow its banks. Commissions of engineers have been 
appointeu by both Federal and State governments to study 
the problem and, if possible, formulate a plan whereby the 
evils rnigllt be overcome. 

.A very comprehensive plan has been outlined by a commis
sion appointed a few years ago, and in all probability, if the 
details of that plan could be successfully worked out, the Sacra
mento lliver could be confined within its banks, and incidentally 
great tracts of overflowed lands drain~d and brought into a 
·condition fit for cultivation, but the completion of the work 
under that plan would r equire an expenditure of $24,000,000. 
·.And at tile present time neither the State of California nor 
the landholders of t he valley are in a position to expend the 
amounts which would fall to their respective lots to pay, even 
if the Fcd.eral Government would cooperate with the State of 
California and the landholders in carrying out the plans of the 
engineers. 

Meau,while the people of tllat great valley are in constant 
· apprehehsion that each recurring winter's floods will sweep 
:away the levees and carry death and destruction to thous_ands 
of homes. · 

Now, strange to say, the passage of the reclamation act of 
·June 17, 1902, came as a star of promise to the people of the 
Sacramento Valley. Under the provisions of that act a fund 
should be created out of the proceeds of the sale of public 

·lands, this fund to be expended in the building of storage dams, 
irrigation canals, and ditches, by means of which the waters 

·of winter might be impovnded and stored till the season of 
·summer and then distributed to the thirsty lands within the 
limits of itTigation districts . 

.Although the provisions of this act were intended to apply 
·primarily to arid lands in Government ownership, still the scope 
of the law was not absolutely confined to GoverruD.ent lands. 

-Under its provisions private- owners of lands, under the direc
tion of the Reclamation Service Bureau, may dedicate their 

:lands in acreages not to exceed 1GO acres by each owner to an 
· irrigation district corporation, and if an aggregate expanse 
sufficiently large is m dedicated to tbe corporation, the Secre-
tary of the Interior may cause to be built suitable storage reser
voirs and canals and furnish water to the members of the 
district corporation, the money advanced by the Government to 
become a lien upon the land of the district until paid, which 
payment may be made in ten yearly installments, the works 
then to Lecome the property · of the district corporation. In 
this way, under the provisions of the reclamation act, it is de
signed that the reclamation fund shall become a revolving fund, 
and decade after decade perform its beneficent purpose. 

Now, tbe people of the Sacramento Valley were quick to per
ceive the possibilities of this wise law; perhaps their perception 
was quickened by the fact that long since much of their land 
bas become partially exhausted from successive years of wheat 
raising. Year by year the yield bas been decreasing, until in 

' many sections the annual return of the land when planted to 
wheat is not sufficient to maintain the landowner. 

So from every part of that great valley a desire was ex
. pre~sed that irrigation be inaugurated under the provisions of 
the reclamation law. . 

Students of the river problem saw in the possibility of ilTi
gation under the reclamation law a practical solution of the 
river problem. 'Vith the construction of storage dams on the 
courses of the various streams emptying into the Sacramento 
River engineers saw the possibility of holding back a great 

· portion of the flood waters in time of excess and gradual1y 
letting them escape as the river flow subsided; then, as the 
months of drought approached, permitting the reservoirs to fill 
for the purpose of storing the water for use in irrigation. 

'l'herefore the development of the irrigation systems, the 
regulation of flood waters, and the drainage and reclamation of 
land will insure the comparatively easy preserv::rtion of the 
navigability of the Sacramento River. .After the passage of the 
reclamation law the engineers of the Reclamation Service, in 
making reconnaissance surveys over California, discovered the 
immense possibilities of the Sacramento from the irrigation 
standvoint, and every succeeding day's study of that remark
able valley more strongly confirmed the opinion that the Sacra
mento Basin is the most promising field for ·successful irriga
tion operations in the whole United St..'ltes. 

So enthusiastic are the Government officers engaged in sur
veying tile Sa~ramento Valley that they" are very anxious to 

complete the necessary -work, so that very soon the entire valley 
shall be prepared for the formation of irrigation districts and 
the prosecution of work under the reclamation law. 

The great Sacramento Valley is 400 miles in length and bas 
an. average width of about 40 miles. It has nn area of more 
than two and a half million acres, a ll of whic:h is susceptible 
of some degree of irrigation, and this vast tract of most fertile 
land as yet conta ins a population of much less than a half mil
lion people. 

The r ecords of the census of 1900 show that this Nile Valley 
of California produces more than 80 per cent of the wheat Cl'OP 
of the State, more than 60 per cent of the barley, 57 per cent 
of the onions, and 55 per cent of the potatoes. This valley 
raises citrus fruits, deciduous fruits, and grapes. In fact, all 
products of the temperate and semitropic climates are there 
grown. 

This wonderful valley, even under partial irrigation, within 
twenty years should furnish homes and plenty to more than 
5,000,000 souls. .Already the progressive citizens in the vicin
ity of the thriving town of Orland, in Glenn County, have 
<'aught the spirit of progress and have organized themselves 
into an irrigation dish·ict, known as the "Orland Water Users' 
Association." They have dedicated sufficient land to meet the 
requirements of the reclamation law, and under the direction 
of a former Member of this House, ·who was, as well, a member ' 
of the Irrigation Committee, the Orland association is en
deavoring to proceed according to the plan outlined in that act. 
They are endeavoring, by the timely use of water, to save their 
lands and their homes to themselves and their children, and 
in doing so they are furnishing a valuable example to the 
people of other semiarid districts, that will, without doubt, be 
most profitable for them to follow. _ 

But the necessary surveys are as yet incomplete. The plans, 
the specifications, and the estimates are as yet unfinished, and 
the Geological Bureau asks funds to complete the work. With
out sufficient funds-yes, even without the additional $100,000 
we are now importuning the House to add to the estimate or 
the committee for topographical survey-.-tbe work of completing 
the plans must cease, at least tiil a more generous House will 
furnish the means to meet the requirements of the situation. 

But surely the plea of the Geological Bureau and of the 
people of California will be granted and their hope not denied. 
This Congress, which gave most generously when unparalleled 
disaster devastated California, will not close its hand in a 
sudden paroxysm of false economy, and, in order to recoup lib
erality in other places, bring to a standstill even a portion of 
the work now being carried on under the direction of the 
Geological Bureau in the Sacramento Valley. 

Let me say again, in conclusion, this is a whole United 
States project-this mapping out, surveying, and preparing 
for irrigation the California lands. It is a work which vitally 
concerns all the people of the Union, for it is the making ready 
for the welcome of millions who will some day find homes in 
California. 

MESSAGE FROM THE SENATE. 

The committee informally r ose; and · the Speaker having re
sumed the chair, a message from the Senate, by Mr. PARKINSON, 
its reading clerk, announced that the Senate had insisted upon 
its amendments to the biB (H. R. 192G4) making appropriations 
for the diplomatic and consular service for the fiscal year ending 
.June 30, 1907, disagreed to by the House of Representatives, bad 
agreed to the conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. HALE, 
Mr. CuLLOM, and l\fr. TELLER as the conferees on the part of the 
Senate. 

The message also announced tba t the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
biB (S. 4250) to further enlarge tbe powers and authority of 
the Public Health and Marine-Hospital Service and to impose 
further duties thereon. · 

The message also announced that tbe Senate had insisted 
upon its amendments to the bill (H. R. 18536) providing for 
the subdivision of lands entered under the reclamation act, and 
for other purposes, : disagreed to by the House of Representa
tives, had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. ANKENY, l\fr. CARTER, and Mr. DUBOIS as the conferees on 
the part of the Senate. 

The message also announced that the Senate bad disagreed to 
the amendments of the House of Representatives to the bill ( S. 
2188) granting to the city of Durango, in the Stnte of Colorado, 
certain lands therein described for wate_r reservoirs, bad asked 
a conference with the ffouse on the disagreeing votes of the two 
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Houses thereon, and had appointed Mr. CABTEB, Mr. FLINT, and 
Mr. PATTERSON as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference ·on the disagreeing 
votes of the two Houses on the amendment of the Senate to -the 
bill (H. R. 9813) granting a pension to Hariet P. Sanders. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (II. R. 10715) to establish an 
additional collection district in the State of Texas, and for 
other purposes, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis
agreeing votes of the two Houses thereon, and had appointed 
Mr. ELKINs, Mr. HoPKINS, and Mr. CLAY as the conferees on 
the part of the Senate. 

The message also announced that the Senate had passed bill 
of the following title; in which the concurrence of the House 
of Representatives was requested: 
· S. 6176. An act providing for pay of expenses of district 
judges. 

SUNDRY CIVIL APPROPRIATION BILL. 
The committee resumed its session. 
1\fr. SHERLEY rose. 
The CHAIRMAN. For what purpose does the gentleman 

from Kentucky rise? 
·Mr. SHERLEY. I simply rise to ask the ·parliamentary 

status. I understand the point of order has been reserved on 
this section. I insist that the point be made or withdrawn. 

The CHAIRMAN. What was the remark of the gentleman? 
1\Ir. SHERLEY. ·The gentleman from Wisconsin [Mr. STAF

FORD], as I understood, reserved the point of order pending the 
remarks of the gentleman from California [Mr. McKINLAY]. 
Now, I understand the regular order is either the making of the 
point or order or the withdrawal of it. 

The CHAIRMAN. The Chair thinks not The Chair thinks 
the gentleman has the right to reserve the point of order pend
ing discussion. 

Mr. SHERLEY. The former Chairman ruled just the con
trary-the predecessor of the gentleman. 

The CHAIRMAN. The Chair will say if anybody de
mands--

1\Ir. SHERLEY. I do demand it. I demand the regular 
order. 

Mr. STAFFORD. A parliamentary inquiry. 
Tbe CHAIRMAN. The gentleman will state it. 
Mr. STAFFORD. Can another gentleman, as, for instance, 

the gentleman from Kentucky [Mr. SHERLEY], make the point 
of order if he so desires, the point of order having been reserved 
by another gentleman? 

The CHAIRMAN. The gentleman from Wisconsin has re
served the point of order, as the Chair understands. 

Mr. STAFFORD. That is true. 
The CHAIRMAN. He does that only by unanimous consent 

If anyone objects to that and demands that the point of order 
be made, then the gentleman must either make it or withdraw it, 
and if the gentleman withdraws it, the gentleman from Ken-
tucky may renew it, if he sees fit to do so. . 

Mr. SHERLEY. Mr. Chairman, I demand the regular order. 
The CHAIRMAN. Does the gentleman from Wisconsin [Mr. 

STAFFORD] insist on his point of order? 
Mr. STAFFORD. A parliamentary inquiry, Mr. Chairman. 
The CHAIRMAN. The gentleman will state it. 
Mr. STAFFORD. Do I understand the alternative now as 

presented to me is to either withdraw the point of order or 
make it? Or can not I be recognized to speak to the merits of 
the proposition as I see fit? 

The CIIAillMAN. Not when a decision is demanded. 
Mr. STAFFORD. I reserved the point of order for the pur

pose of obtaining some information concerning this paragraph. 
I suppose that can be done in the regular way, by moving to 
strike out. So I withdraw the point of order. 

Mr. GILLETT of Massachusetts. Mr. Chairman, I renew the 
point of order. 

Mr. SMITH of Kentucky. Regular order, Mr. Chairman. 
Mr. OLMSTED. Mr. Chairman, may we know what the 

point of order is? .Some of us were unable to hear it. 
Tile CHAIRMAN. The point of order is on the paragraph, 

the Chair wiii state to the gentleman. 
Mr. OLMSTED. What is the point of order? 
Mr. KEIFER. There is some confusion as to what this is. 
The CHAIRMAN. Lines 19, 20, and 21, page 75. The point 

of order is on the paragraph. An amendment was offered and 
the point of order made to the amendment. 

Mr. 'KEIFER. On w'hat ground? 
The CHAIRl\fAN. The present occupant of the chair was not 

bere at the time. 

Mr. OLMSTED. What we wo"Q.ld like to Jmow is, if the gen~ 
tleman from Massachusetts [Mr. GILLETT] will state what this 
point of order is. We understand from the Chair against what 
paragraph it is made, but do not know what the point of order is. 

Mr. GILLETT of Massachusetts. It is on page 75, Jibes 19~ 
20, and 21. 

Mr. OLMSTED. What is the point? 
· Mr. GILLETT of Massachusetts. The point is that it is neWt 
legislation and not authorized by law. I suppose it is practi .. 
cally covered by the Chair's previous ruling. 

Mr. OLMSTED. We do not think so. 
The CHAIRMAN. The Chair is quite willing to hear the gen .. 

tleman from Massachusetts on that proposition, also any othe11 
gentleman who desires to argue it 

Mr. GILLETT of Massachusetts. I understand that the top~ 
ographical survey h:; authorized only by the same statute whicJ:l 
was appealed to to uphold a provision for gauging streams. 
That h1 my understanding of the law, namely, that that is the 
only basis for this topographical survey. And if that is so, of 
course the ruling of the Chair upon gauging streams would ap~ 
ply also to this paragraph. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
desire to be heard on the point of order? . 

Mr. OLMSTED. Very briefly. The survey part, as I under~ 
stand, the important part against which the point of order was 
originalJy made by the gentleman from Indiana, was withdrawn, 
and the point of order upon which the Chair passed had rela~ 
tion only to gauging streams and determining water supply, for 
which the Chair ruled there was no authority of law either 
in the public domain or anywhere else. But this paragraph 
covers topographical surveying throughout the United States. :r. 
think it to be a fact that will not be disputed that this is a 
Government work in progress. It has been appropriated for 
year after year, and there are at this moment men at work, 
actually on the ground, doing tangible, actual work in a dozen 
different States of the Union. It is clearly as much a Govern~ 
ment work as continuing the location of boundary lines or the 
completion of a list of claims-private claims-against the. 
United States, both of which have. been held to be Government 
works in progress. 

The rule of this House requiring previous authority of law as 
the basis of an appropriation expressly excepts appropriations 
in continuation of" such public works and objects as are already, 
in progress." 

Now, here is an actual, tangible thing. It is a tangible work, 
and a work in actual progress, making a topographical survey 
of the United States. There is a map spread out before us that 
shows the extent to which it ha~ been already accomplished 
from one coast to the other. Surveying has within the past 
three years, as the hearings before the committee show, been 
in progress in forty-five States. It will not be disputed that 
there are thousands of men at work in the field now on that 
very work. Therefore I say that this is for the continuation of 
a Government work in progress, and therefore within the excep
tion to the rule. 

The CHAIRMAN. Does the gentleman from Wisconsin de~ 
sire to be heard? 

Mr. STAFFORD. I do not desire to discuss that phase of 
the point of order covered by the gentleman from Pennsylvania; 
but I would like to present a suggestion as to whether this top~ 
ographical work is co>ered by the original law. The Chair 
construed the same provision of the act in passing upon the 
point of order just pas ed upon. There is nothing in the sub
stantive law creating this Bureau that authorizes a topograph- . 
ical survey. There is in the section phraseology that will per
mit a geological survey ; and I wish to call the Chair's atten
tion to the distinction between a topographical survey and a 
geological survey. A topographical survey is in no wise incident 
to a _ geological survey, but entirE-ly separate and distinct, as is 
borne out by the testimony of the Chief of the Geological Sur~ 
vey in the hearings before the committee. The work of a topo
graphical survey is entirely apart and distinct from a geological 
smTey and in no wise dependent upon it As the Chair well 
knows, and·as this committee knows, so far as that is concerned, , 
topographical surveys are surveys of the surface. A geological 
survey is a survey of the substratum, beneath the surface, and 
has nothing whatever to do with the topographical survey. 

I wish to call the Chair's attention to the limited phrase
elogy in the ·original act, which says that this officer " shall 
have direction of the geological survey," not topographical sur
>ey, "and the classification of the public lands." The mere 
fact that he has authority to classify public lands does not 
give him authority to make a topographical survey, because the 
classification of the public Ian~ has no relation to a topo-
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.graphical survey: A topographical survey . Is entirely separate 
and apart. I read the language that immediately follows: 

An examination of the gMlogic.al structu-re, mineral Tesources, nnd 
products of the national domain. 

There is nothing involved in that phraseology, "examination 
-of the geological structure, mineral . resources, and products of 
the national domain,u that would authorize him to have a sur
vey made of the surface. I contend there is nothing dependent 
and conditional upon a geological survey that can imply an 
autlwrity to have a topographical survey made. Therefore, 1 
believe the point of order should be sustained. 

Tile CHAIRMAN. Does the gentleman from Ohio desire to 
be heard on the point of order? -

Mr. KEIFER. I do. If I understood the gentleman from 
Wisconsin, he. concedes t hat if this is a part of the geological 
survey, . then his point of order is not good. Is that right? 

Mr. STAFF ORD. The point I make is that in no way is a 
geological suiTey connected with a topographical survey. 

Mr. KEIFER. I understood you to concede that if it wa:..:; 
a part of the geological survey, then your point of order is not 
good. 

Mr. STAFFORD. 1\fy whole argument was, and I am very 
sorry I did not convey it to the distinguished gentleman, that 
a topographical survey was separate and distinct from a geo
logical survey, and therefore there is no .authority to make a 
topographical survey. 

Mr. KEIFER. I do not care to have the gentleman repeat 
the statement. If a topographical survey is an essential part 
-of the geological survey, as we will soon see, or if it is any part 
of a geographical survey, then the gentleman's point of order 
is not well taken. 

Now, let us see whether we are in any trouble about that. 
This is a very important question, and covers other important 
matters and should be carefully ~onsidered. This clau~e pro
vides for the appropriation of $300,000,. to be immediately avail
able, for topographical surveys in various portions of the United 
States. Now, 1\lr. Chairman, let us see whether a topographical 
survey is a geographical survey within the meaning of the law. 
It is, unless the Appropriations Committee, which drew this bill, 
was entirely mistaken, and unless every other committee and 
every other Congress making appropriations hitherto of like 
kind were utterly mistaken. Let ·us see. I desire the attention 
of the Chair to this point, for it is the basis of my objection to 
the point of order. 

The CHAIRMAN. Tbe Chair is hearing the gentleman from 
Ohio. 

Mr. KEIFER. I eall attention to page 75 of the bill. In 
capitals we find the words " For gener.al expenses of the 
Geological Survey," in line 4; then a colon. Now, I read 

.fm·ther: 
For the Geological Survey and the classification o! the publlc lands 

and examination of the geological structure, mineral resources, and the 
products of the national domain-

And so forth. Going down toward the close of that par-
agraph: • 

Including telegrams. furniture, stationery, telephones, and all other 
necessary artides required in the field, · to be expended under the di
rection of the Secretar_y of the Interior, namely-

That is, the Geological Su.rvey, namely: 
For pay of skilled laborers and various temporary employees, $20,000. 
For topographical surveys in various portions of the United States, 

$300,000, to be immediately available. 
All these things are connected with the Geological Survey. 

and are so designated in the bill. The phrase " Geological Sur
vey " is not a mere name which indicates and defines that it is 
only to be confined to the science purely of geology, but it 
includes all things that are app1·opriately placed here under that 
head. So the topographical survey is put here under the head of 
the Geological Survey, and so are many other things so indi
cated in the bill. 

Now, if we may appropriate for a Geological Survey, then we 
may appropriate for this branch of the Geological Survey, as 
we have been doing hitherto. I do not agree that it is necessary 
that when we are making an appropriation for the continuance 
of a survey like this, that it is to be determined by the test as 
to whether it is a continuation of a public work, or by the test 
as to whether it must be something tangible or material. It is 
sufficient if it may be a mere physical sul'vey or a me1·e scientific 
investigation, and at all events it comes within the meaning of 

.the language of Rule XXI so often read: 
No appropriation shall be reported in any general appropr:lation bill, 

or be in order as an amendment thereto, for any expenditure not pre
viously authorized by law, unless in continuation of appropriations for 
such public works and objects as ·are already in progress. 

There has been in progress here for twenty-five y€ars, or a 
score of yearst at le~st, this work of the Geological Survey, 

which necessarily includes a ta.pographical survey, and it is so 
designated and described in the bill and ·as in former law. It 
is an object within the meaning of the rul€s, and it is nothing 
else, and therefore I insist that the point of order is not well 
taken. · 

Mr. MONDELL. Mr. Chairman, in my opinion the point of 
order is not well taken, as bas been suggested by the gentleman 
from Ohio [KEIFER], for the reason that a topographic survey 
is a necessary preliminary to a geologi<!al sUTVey under the prac
tice of the Geological Survey of this country, and there can be 
no such thing as a geological su.rvey, as specifically referred to 
in lines 22, 23, and 24, unless there shall have been a topograph
ical survey of the territory to be mapped and surveyed geolog
kally. This appropriation might properly read: 

For the preliminary surveys as a foundation for geological surveys. 
And I call the attention of the House to the map before us, 

which clearly indicates that these topographical surveys are 
made as the foundation of geological surveys. The examination 
of geological structure, examination of the mineral resources 
and products of the national domain, provided for in the law, 
and against which no point of order has been made; the prepa
ration of the geological map of the United States herein provided 
for, none of these things could be completely accomplished wit h
out a topographic survey, which this paragraph provides for, 
which is the foundation and initial work of the geological sur
vey. I am inclined to think, Mr. Chairman, that the sru:1e 
work could be done if this particular provision were not in the 
bill, that topographic surveys could possibly be carried out under 
lines 22, 23, and 24 of the bill, because they are the necessary 
preliminary of the geological survey. 

They fix the ·boundaries of the territory to be surveyed geo
logically, they run the contour lines indicating elevations, the 
structure, and character of the country, and with the informa
tion that is thus obtained the Department proceeds to the ex
amination and mnpping of the geological structure provided for 
in the law. Without this necessary preliminary work the geo
logical survey, of which it is a part, and a most important part, 
can not be carried out and completed. 

The CHAIRMAN. The point of order is made to that section 
of the pending bill included in lines 19, 20, and 21 on page 75, 
and reads as follows : 

For topographical sw·veys in various portions of the United States, 
$300,000, to be immediately available. 

The Chair thinks it is not subject to a point .of order, and will 
give his reasons very briefly. The Chair desires to distinguish 
between this · item and the one last ruled out by the Chair. In 
the opinion of the Chair there is no law in existence now author
izing the gauging of streams, nor is there any iaw in existence 
now authorizing the topographical survey of any portion of the 
United States. The Chair desires, however, to say that in the 
act creating the Geological Survey there is no positive inhibi
tion or prohibition as against the language contemplated in the 
section now under consideration. · 

Mr. STAFFORD. May I interrupt the Chair? 
The CHAIRMAN. Yes. . 
1\lr. STAFFORD. Is there anything in the organic act pro

hibiting the gauging of streams? 
The CHAIRMAN. Th€re is nothing in th€ organic act which 

prohibits the gauging of streams, and the Chair is about to dis
tinguish between the two cases. ThBre is nothing in the or
ganic act which prohibits either, and either having once been 
begun by a provision on an appropriation bill would be a work 
in progress, provided Jt cam€ within the meaning of "a public 
work in progress " as set forth by our rule. 

Now, any act or any building or any public work can be begun 
whether there is authorization in law for it or not, provided 
no point of order is made on the appropriation . . And when 
once begun it may be a public work in progress and may be 
continued by subsequent appropriations. For instance, the 

.House can put in an appropriation bill a provision to spend 
$100,000 to erect a public building without any previous au
thorization of law, provided no point of order be raised against 
it; but once having been begun under that act of appropriating, 
all other appropriations neces ary to complete the object would 
be in order. 

Now, the Chair thinks the only difference between this pend
ing proposition and the one last ruled on by the Chair rests in 
the fact that this is a definite, specific something that can be 
concluded and completed, while the other was not The gaug
ing of streams is something that might continue forever; you 
might gauge the same stream over and over ngain, and as the 
water supply decreased or increased the gauging could be car
ried on. What is meant by topography? The Chair will read: 

A detailed description of particular places, e.spedally the art of rep· 
resenting on a map the physical features of any locality. . 
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Now, having once taken the topography of a county or of a 
State, it remains the same; so that this is a continuing work in 
progress, in the opinion of the Chair, which distinguishes it 
dearly from the gauging of streams and the determining of the 
water supply of the United States, and therefore the Chair 
overrules the point of order. 

Mr. SMALL. Mr. Chairman, I now offer again my amend
ment, which was held not to be in order until the point of 
order bad been determined. 

The Clerk read as follows : 
On page 75, line 20, amend by adding after the word "hundred " 

the word "fifty." 
1\Ir. TAWNEY. 1\fr. Chairman, I want the. committee to un

derstaml what this amendment is and what it means. There 
has been a great deal said to Members of this House by the 
scientific gentlemen in the Bureau of the Geological Survey con
cerning tlle action of the Committee on Appropriations in respect 
to all of these appropriations for the Geological Survey. A 
great deal has been written by scientific gentlemen all over the 
country, at whose instance I shall endeavor to show, concerning 
our action in reducing certain appropriations carried for this 
service. Briefs have been prepared by the men in the Survey 
and distributed by members to the Members for use in this 
debate. 

I think, 1\fr. Chairman, that a statement on behalf of the 
committee should be made, giving the re::tSons for our action. I 
therefore ask the attention of the committee while I state our 
side of the case. 

This is something more than a business proposition. It is a 
question of whether the Geological Survey shall fix the standard 
of expenditure in its bureau by determining the amount of its 
appropriations or whether Congress shall perform that function 
untrammeled by the influence the oflicers of the Survey can 
-command _ by reason of the private, State, and municipal inter-
-ests they serve. 

I want to assure every Member of the House tha t no personal 
-consideration entered into or influenced the action of the com
mittee, either individually or collectively. I say this because 
.Members of the House have said to me that the Director of the 
Survey said to them that he thought we were influenced by some 
prejudice- against him personally. The committee, in reducing 
these few appropriations, were actuated _by _no other motive 
than -that of serving the best interests of the Government. 
Take, for example, this appropriation of $300,000 for topograph
ical surveys. The Director of the Survey has had no more tl.um 
that amount appropriated for the service during the past four 
years except the current year. 

Prior to that time, namely, in 1902, they bad $250,000; in 
1901, $240,000; in 1900, $240,000; in 1899, $180,000, and so on 
down. The committee. in the last session of the lust Congress. 
reported this identical item at $300,000. But as the result of the 
influence which the Geological Survey can and d<'es exert through 
the private interests that are benefited by its work througb
QUt the United States, the same combination was formed here 
on this floor t11at now exists, and the House increased the ap
propriation to $350,000. We reported it at $3qo,ooo, because we 
all know that during the next fiscal year the revenues and the 
.expenses of the Government will run almost equal, with the 
-chances in favor of a deficit. In the desire or the committee 
to keep down the appropriations as much as possible, and in 
the hope of preventing a deficit, we felt justified in reporting 
the appropriations for topographical surveys at $300,000. It 
has never been more, except for the current year. In doing this 
we believed the service would not be impaired in the least. It 
might retard to some extent the making of a few topographical 
surveys in some of the States, but there would be no harm 
done and no injury to the public service, and for that reason, 
Mr. Chairman, we felt this reduction ought to be made in the 
interests of economy. 

The next appropriation complained of is the appropriation 
for the report on the mineral resources, collecting statistics of 
the mineral resources of the United States. In the brief which 
bas been prepared by the Geological Survey and presented to 
certain Members of the House for the pui·pose of influencing 
the action of the House in respect to these appropriations it is 
said that we have cut that appropriation in two; that we have 
given them $50,000 instead of $100,000, which they say they 
b ave this year. I want to say, :Mr. Chairman, that that is 
absolutely fal e, and the man who wrote it knows it is false. 
We gave them this year just what they had in the past and 
all they have heretofore asked for for this purpose. They ob
tained $25,000 from the last Congress for the purpose of in
vestigating black sands, which was a new investigation, and 
at the beginning of this Congress they came to us and said 

there was a deficit and that it would require $25,000 more to 
complete that investigation. 'l'hey bad previously _ represented 
that if this work could be done at Portland, Oreg., at the expo
sition, it could be done very much cheaper, and that they bad 
so many tons of samples to analyze and investigate, and that 
$25,000 would complete the work. That was entirely outside 
and independent of the collection of stati stics of mineral pro
duction heretofore carried on by the Department; and in view 
of the fact that that work will be completed this summer we 
reported in favor of an appropriation of - $50,000-tbe same 
amount they have had the last four years for this service. 

Mr. BO:NYNGE. Will the gentleman allow a question? 
Mr. TAWNEY. Yes. 
Mr. BONYNGE. Mr. Chairman, last year was not $75,000 

appropriated for the preparation of the mineral resources, and
$25,000 in the urgent deficiency bill of this year, making 
in all $100,000? 

l\lr. TAWNEY. No, sir; $50,000 was appropriated last year 
for collection of statistics relating to mineral production, and 
$25,000 was appropriated for the black sand investigation, and 
at this session of Congress we appropriated $25,000 more to 
complete the investigation of black sands, so that we have re
ported in this bill a ll they have ever had heretofore for this 
purpose, and there has been no reduction. 

The CHAIRMAN. The time of the gentleman from Minnesota 
bas expired. 

Mr. TA. WNEY. Mr. Chairman, I ask unanimous consent that 
I may be pe::;mitted to continue my remarks for ten minutes. 

'l'be CHAIRMAN. The gentleman from Minnesota asks unani
mous consent to proceed for ten minutes. Is there objection? 

Mr. ADAMSON . l\fr. Chairman, I ask unanimous consent 
that the gentleman may be permitted to conclude his remarks. 

'l'be CHAIRMAN. The gentleman from Georgia asks unani
mous consent that the gentleman from Minnesota may be per
mitted to conclude his remarks. - Is there objection? 

Mr. CRUj\fPACKER. Mr. Chairman, I object unless .there is 
some limitation. 

'l'he CHAIRMAN. The gentleman from Indiana objects. The 
gentleman from Minnesota asks unanimous consent that be may 
be permitted to proceed for ten minutes. Is there objection? 

There was no obj ection. 
.Mr. BONYNGE. Mr. Chairman, I want to ask the gentleman 

!rom Minnesota whether it is not a fact that in the appropria
tion bill of last year there was one item for the preparation of 
the mineral resources, which inc1uded the examination of the 
black sands-$75,000--and that there was no apportionment of 
that $75,000 as between the preparation of the mineral resources 
and the examination of the 'black sands. 

Mr. TAWNEY. It was carried in the same item with a dis
tinct understanding that $25,000 was to be devoted to the inves
tigation of black sands, and that amount was apportioned for 
that purpose and was exhausted in that investigation, and at the 
beginning of thi~ Congx:ess we gave them $25,000 additional for 
the purpose of completing that work, so that in fact they 
received $50,000 last year for this work. This is the amount 
they have had for a number of years prior to this year, and 
they are to have $50,000 during the ne~rt fiscal year . 

Mr. ADAMSON. .Mr. Chairman, will the gentleman yield for 
a question? 

1\Ir. TAWNEY. Yes. 
.Mr. ADAMSON. The committee was so kind as to allow me 

to speak the other day on this measure, and I do not want to 
speak again, and therefore I simply want to ask the gentleman 
this question and desire that his time be extended : As he bas 
succeeded in knocking out on a point of order the expense of 
gauging streams, does the gentleman think it would interfere 
with his plan of economy :lS presented in the bill to let us have 
now this increase for topographical survey? 

Mr. TAWNEY. These items should be considered on their 
merits. 

·l\fr. MONDELL. Mr. Chairman, as I understand it, the ap
propriation for the preparation of this work for a number of 
years past has been $50,000 a year. 

Mr. TAWNEY. Yes. 
Mr. MONDELL. The committee, I have no doubt, took into 

consideration the fact that the country is growing, that new 
mineral fields are being opened all the time, and that a wider 
range of inquiry is necessary year after year. And taldng into 
consideration that growth and development of the country, does 
not the gentleman believe that a slightly increased proportion 
is necessary to take care of the ordinary growth and develop
ment of the mineral indush·ies of the country? 

Mr. SMITH of Iowa. Will the Chairman allow me to sug
gest, in r eply to the question, that the country is not growing 
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any larger than it was and as this work is being do_ne -the 
amount to be surveyed is growing smaller every year mstead 
of larger. 

Mr. l\IONDELL. Mr. Chairman, my statement, I think, was 
not tllat -the country was growing larger, although it has ex
panded somewhat in the past few years, but the discovery of 
minerals llas vastly expanded. If the gentleman will recall--

Mr. 'l'A WNEY. Mr. Chairman, I did not yield for a speech. 
1\ir. 1\IONDELL. Excuse me. 
1\-Ir. T.A WNEY. The gentleman evidently does not know the 

details of tllis service. If he would study the hearings he 
would see that this matter was carefully considered by the 
committee. The committee insisted upon a full, detailed state
ment as to what was to be done with this $50,000; we find 

·that there are certain gentlemen who are sent out through the 
country to gather these statistics. This is the first source from 
which they obtain information regarding mineral statistics. 
Then tlley have a system of communication. They have mail
ing lists or persons to whom they send blanks fo fill out, and 

-in tllis way they collect the information regarding the mineral 
products of the country. It do~s not _Involve the investi?ation 
into tlle mineral resources, it sunply mvolves the collectiOn of 
information regarding the mineral products for the fiscal year. 
To a certain extent this work has been duplicated. The Bureau 
of the Aint, in the Treasury Department, is engaged in doing the 
same work with respect to precious metals, and we discovered 
by comparing the statistics furnished by the Min_t and the 
statistics collected by the Geological Survey in respect to the 
production of gold and silver, that there was a ditferen~e ?f 
over a million or a million and a half, as I now recall 1t, m 
nine States between the statistics furnished by these two bu
reaus. _ 'Ve also discovered tllat this work was being dutlli-

. cated. ·we got Professor, or Doctor Day, as he is called, and 
the Director of the Mint together--

Mr. WILEY of New Jersey. Mr. Chairman-
'l'he CHA.IRMAN. Does the gentleman yield? 
Mr. TA \VNEY. No; I must decline to yield just now. We 

· got tllem together. They have agreed on a plan for collecting 
these statistics that will cost the Government less than hns 
heretofore been expended, so the Geological Survey will, with 
this appropriation, have even more money to expend this year 
than it has had during the current year with the same amount. 

Mr. Cllairman, there is only one other appropriation of any 
consequence that we reduce, and that is the appropriation for 
the survey of forest reserves. The reduction is $30,000. Thn. t 
appropriation has also increased very rapidly. This service, 
Mr. Cllairman, it · will be conceded is not so very important. 
Even if this reduction of $30,000 does cause a little delay nobody 
will suffer in consequence of it. It is a service tllat will con
tinue for many years, but a service that does not directly affect 
the people, and if retarded a little will do no harm. 

Mr. Cllairman, if it were not for the active, energetic work of 
the Geological Survey in creating sentiment throughout the 
country in favor of its appropriation, there is hardly a man on 
the f!oor of this House who would not accept the recommenda
tions of the committee. 'l'llis sentiment could. not be created 
but for tlle manner in which most of these appropriations are 
dish·ibuted. 

There is no man employed by the Federal Government who 
has as many favors to distribute througllout this House as the 
Director of the Geological Survey. Tllese favors are not given 
to indi\idual Members, but to tlleir States and their home cities, 
and therein is the secret of his power. What is he doing with 
these Federal appropriations? He goes to your State, lle goes 
to my State, and so says: "Unless tllese appropriations can 
be increased on tlle floor of tlle House or in the Senate of tlle 
United States, then we can not do tllis work for you next year." 

Tllis method of lobbying has been carried in this instance 
to an extent far beyond anytlling ever before attempted. I 
want to call attention to it briefly. It shows a system wllereby 
appropriations can be in"rensed that has no equal in our Gov
ernment. I llold in my lland a letter that I received tllrougll 
the mail , wllich was written by l\lr. Holmes, who is an officer, 
one of the scientific gentlemen employed by the Geological Snr
vey. It was written in respect to structural material. He 
sent tllis letter out-a circular letter, as lle stated to the com
mittee-to a large number of engineers tllroughout the United 
States. He says : 

I am sending you herewith a copy of his report
Report of the structural material-

in response to this resolution, in which hE> recommends the continuance 
of these investigations, giving reasons therefor, and 3i!ks Congress 
to niake an appropriation of $350,000 fer this work durmg the next 

· fiscal year. 'l'he final report on the fuel investigations dul'ing 190-! 
is now ready for distribution (Professional l'aper No. 48), and ycu 
can obtain free of charge a copy of this report by applying fOL' it at 
once to some Member of Congress or to the Director of tile Geological 

Survey. If in writing for this report you feel sufficient interest in 
this work to express an opinion as to its continuance, I am. sure that 
any such expression of opinion on your part will be considered ap
propriate. 

This is only a part of the letter. I will print it in full with 
my remarks. 

When this gent_leman was before the committee he was in
terrogated concerning his right to thus attempt to influence 
the action of the committee and create a back fire on Congress for 
the purpose of securing appropriations in the expenditure of 
which he is directly interested. In one question that I asked him 
I quoted this language, and said that I would print the letter 
in connection with his testimony. Subsequently the gentleman 
from Iowa [1\i.r. SMITH], a member of the Committee on Ap
propriations, asked him a question in which he also quoted that 
paragraph. On last Sunday I was looking over this testimony 
to refresh my recollection, and I found this letter as it was 
printed on page 614 of the llearings. Any gentleman can turn 
to that page and he will find the letter, but he will not :finJ 
that paragraph. Knowing that it was there in the original, as 
shown from my question, I read from page 613 : 

You say if in writing for this report you are sufficiently interested 
in the work to express an opinion as to it~ continuance,. I am sure 
such an expression on your part will ~e considered approvnate-

And so forth. 
And that also because on the next page, where Mr. Smith 

asked him the same question, I concluded that some one had 
tampered with the letter. On the following morning I sent 
for the original testimony of this gentleman, and found the 
stenograr;~er sent the letter, with the transcript of that gen
tleman's testimony, to him personally. When it was sent to 
him it was not changed in any way. When it came back tills 
paragraph was underscored-that is, the lines I have read 
were underscored-and on the margin was written, "Leave 
out these lines" as a direction to the printer. 'l'llis was done 
by the man who corrected Mr. Holmes's testimony, and tllat 
man was presumably Mr. Holmes, who wrote the letter orig
inally, who was criticised by the committee. He evidently was 
·conscious or having gone a little too far in his attempt to in
crease the appropriation, and no doubt thought that some criti
cism might be urged against him on the floor if some Member 
saw the letter. He therefore deliberately emasculates the 
letter, which was not his. It was a public document, concerning 
wllich he was interrogated, and after that interrogation lle 
deliberately went to work and emasculated the letter by strik
ing out that portion of it which the committee criticised him for 
writing. ., 

Mr. REEDER. Who wrote the letter? 
Mr. TAWNEY. Mr. Holmes. 
The time of the gentleman from Minnesota [Mr. TAWNEY] 

·having expired, by unanimous consent he was granted .leave to 
continue his remarks. · 

1\Ir. TAWNEY. The name of the gentleman is J . .A: Holmes, 
and when he was before tlle committee I handed him the letter 
and asked him if the signature was his. He said it was; and 
he also testified, as you will see, that he had sent out a number 
of them to engineers-to the members of a board of engineers, 
of which I want to speak later. 

Mr. DALZELL. Will the gentleman allow me a moment? 
To whom was this letter addressed? 

1\-fr. 'l'AWNEY. It is not addressed to anyone. It is a cir
cular letter, and you will find tllat 1\Ir. Holmes admits it was 
a circular letter and addressed generally to the engineers. 

Mr. DALZELL. Did he not say it was sent out in answer 
to several hundred letters that he had received from various 
parts of the country, from engineers and architects, and so on, 
wllo were seeking information on this subject and who had 
addressed him concerning it? 

Mr. TA 'YNEY. Yes; I tllink he made that statement, and 
in order to show tlle insincerity, if not the untruthfulness of 
that statement, I will read the first paragraph of this letter : 

The United States Senate r ecently passed a resolution asking the 
Secretary of the Interior fot• an expression of opinion concerning the 
continuance of the investigation of fuels and structural materials by 
the nited States Geological Survey. 

He does not say in tllis letter that it was in answer to an 
inquiry. That was an aftertllougllt. It was like another letter 
that I ha>e here. 
· Mr. NORRIS. Will the gentleman permit a question? 

Mr. TAWNEY. Just a moment. 'l'he day tllis letter was 
presented to ilim he was aLo confronted with anotller letter 
wbicll the gentleman from Pennsylvania [l\Ir. DALZELL] kindly 
referred to me as the cllairman of the Committee on Appro
priations. Tllis letter was written by Mr . . S\venson, in Mr. 
DALZELL's district, in which Mr. Swenson says: 

Supplementing my letter to you of February 14, 1!)06. relRtive to 
an item of $100,000 in the sundry civil bill for the work of testing 
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structural materials at the laboratory, World's. Fair grounds, St. Louis, 
und~r the direction of the United States Geological Survey, I am ad
vised this morning by the gentleman in charge of the laboratory as 
follows: 

"I find-
That is, the gentleman in charge of the laboratory~ Mr. 

Hobne , says : · 
"I find .,that there is some doubt in the minds of the subcommittee of 

the sundry civil bill as to whether or not the Government should carry 
on t ests of concrete and reenforced concrete.'~ 

He no doubt made that discovery from the questions that 
were asked him, and immediately he draws on the men 
wifu whom be is acquainted, or the engineers throughout the 
United States, for the purpose of getting their assistance in 
securing appropriations for the Geological Survey regardless of 
the judgment of the committee. Then this gentleman goes on 
and says: 

Knowin"' my impersonal interest in getting at the truth of this im
portant subject, and my desire to see tbls matter, which is now spread
iiig over the country like wildfire, put on proper scientific basis, he-

The man in charge of the laboratory, 1\Ir. Holmes-
he goes on to ask me to assist in the matter, even to going before the 
subcommittee and explaining its importance to the country at large. 
1 regret very much that previous importa.pt engagements prevent me 
from lending my assistance by going to Washington in person, and 
will have to content myself with falling back on our energetic Repre
sentative in Congress. Pardon me for again bothering you-

And so forth. 
1\fr .. Chairman, the Geological Survey is the most ambitious 

branch of the public ser'\"ice we have. The present Director 
of the Geological Survey had only about $400,000 appropriated 
for that s.ervice when he was appointed Director in 1894.. To
day he has over a million. Therefore his appropriations have in
creased in that time more than 300 per cent This is the :first 
time in his administration it has ever been proposed to reduce 
the aggregate of his appropriation. There has been a steady 
increase. Every reduction now proposed is recommended in 
the belief that the public interest demanded it, and that there 
would be no injury or harm in consequence of such reduction. 

Mr. Chairman, I spoke a moment ago about the way in which 
the influence of the Survey has been exerted to increase these 
appropriations. I have here a telegram which I received from 
the general solicitor of the Bul"lington Railway Company. In 
order to secure the influence of that railway company it was 
deemed necessary to show that. the appropriation for the gauging 
of streams would in some way affect the Reclamation Service, al
though in the brief presented to Members of the Honse by the 
Geological Survey it is expressly stated that this appropriation 
does not in any way involve the Reclamation Service. But it 
was deemed necessary, in order to secure the influence of that 
great railroad that ·traverses the reclamation ·section of our 

.country, to convey the idea to some one that this Reclamation 
Service was suffering in consequence of this reduction. I have 
here a telegram from the general solicitor of that road, Mr. 
Dn:wes. It is a carbon copy, I suppose, of many received by 
Members of Congress. 

CHICA..Go, ILL.,. June 2, 1906. .-
Hon. JAMES A. TAWNEY, 

Hou,se of R epresentatives, Washington, D . a.: 
I am udvis~d that it is proposed to cut down the appropriation f9r 

gauging streams and investigating water SUIJply under the reclama
tion act !rom $200,000 to $100,000. Such a reduction would greatly 
hamper the development of the West in this direction and cut off 
work where it is proceeding rapidly and advantageously. Hope yon 
will consider it co-nsistent with the public interest to use your influence 
to see that the appropriation is maintained at $200,000. 

CHESTER M.. DAWES, 
General Solicitot· Chicago, Bm·lffigton a1~d Quincy Railway. 

To which message I replied as follows : 
JUNE 2, 1906. 

CHESTER :M. DAWES, 
General Solieit{W a., B. and Q. R. R., Chicago, n~.: 

Wire received. Please advise me in what respect will the· develop
ment of the West be hampered by the failm·e to gauge streams in New 
England, the South, and other States east of the Mississippi River. 
It is conceded that this work is being done in the interest of pros· 
pective investors in water powers. Under what provision of the Con
stitution can Congress justify the appropriation of public money for 
tbe benefit of prospective or actual investors in private enterprise? 
I sincerely regret I can not consider it consistent with the public 
interest or with my duty to the people to continue appropriations for 
gauging of streams in St ates where the Government does not own a 
foot of land and where the streams are admitted to be nonnavigable. 
Reclamation Service is not involved. 

JAB. A. TAWNEY. 

To which I received the following reply: 
CHTCAGO, ILL., Jut~e .i, 1906. 

Hon. J . A. TAWNEY, 
House of Representatives, Washingtot~, D. C.: 

I was under misapprehension of the situation when I sent my dis
patch to you. I thank you very much for your explanation ot the 

.matter. 
CHESTER M. DAWES. 

Later I received the following letter ~ 
CHICAGO, BUBLI.NGTO'N A:r.-n QUINCY RAILWAY COMPANY, 

Hon. JAMES A. TAWNEY, 
Washington, D. 0. 

Chicago, June 8, 1906'. 

MY DEAR 1\In. T.A ~EY: I am in l."'eceipt of yours Of 6th instant. ex
plaining the situation with reference to the reduction of the appt·opria
tion for gauging streams, etc. 

I regret very mueh to have put you. to all this trouble through ig
norance of the facts. The matter was brought to me, as I stated, by 
our traffic people, but who set them onto it I do not know. I nat
urally took their information as accurate and wired you as I did. 

I desire to say that I am in full accord with the position you have 
assumed in the matter. 1 do not see what else you could do consis tently 
with your public duty. 

I am, with great respect. yours, very truly, 
CHESTER A. DAWES, GenemZ Solicitot·. 

But, ~Ir. Chairman, this is not all ; knowing that 1\fembers 
were receiving numerous telegrams and letters on the subject 
of these particular appropriations, I sent to the Secretary of the 
Interior a dispatch, asking him to send me copies of all letters, 
telegrams, or· other communications sent out by the Geol9gical 
Survey concerning this appropriation, and I received in reply 
this letter, which I will not stop to read, with a letter indooed 
from the Director of the Geological Survey, both of which I will 
here insert : 

Hon. J'AllfES A. TAWNEY, 

DEPA.B.'l'"l!E:YT OF THE INTERIOR, 
Washington, June 8,, 1906. 

Chairman Committee on. Appropriations, 
House of Representat·ivcs. 

Srn: Your telegram has been received, requesting to be advised 
" whether any officers or employees of your DeiJartment, particularly 
of the Geological Survey, have written or sent to any person or per
sons, outside of Washington. letters, circulars, or otherwise, or tele
grams on the subject of appropriations estimated for under the Geo
logical Sm·vey, and if such letters have been sent, please cause copies 
thereof to be furnished to the committee as. soon as practicable." 

In response thereto, I have the honor to transmit herewith copy of 
a letter from the Director of the Geological Survey, to whose atten
tion your wishes in the matter were called, submitting a report in the 
premises, with copies of two letters written by an employee of the 
Sm·Tey in relation to the increasing of certain Survey appropriations. 

Due inquiry fails to show that any officers or employees of this De
partment, outside of the Geological Survey, have sent any person or 
persons outside of WafJhington letters, circulars, or otherwise, or tele
grams on the subject of appropriations for the work of the Geological 
Su.rvey. 

Very respectfully, E. A. HITCHCOCK, Secretat'1}. 

DEP.All'l'MENT OF THE INTERIOR, 
U:NITED STATES GEOLOG'ICAL SURVEY, 

Washingtot~, D. 0., Jtmc 6, 1906'. 
The SECRETARY OF 'I'HE INTERIOR,. 

Washingtatt; D. a. 
SIR: I am in receipt of. a copy of a telegr::un sent to you on June 5, 

by the Hon. JAMES A. TAW.t-."EY, chairman of the Committee on Appro
priations of the House of Representatives, asking that be be advised 
whether any of the officers or emptoyees of the Department of the 
Interior, and particularly of the Geological Survey, had written or 
sent to any person or persons outside of Washington letters, circulars, 
or otherwise, or teie:;:ams on the subject of the appropriation esti
mated for under the tieoiogical Survey and asking that if such letters 
ot· telegrams have been sent, copies thereof be. furnished to the com
mittee as soon as practicable. 

I beg to :report in this connection that the Direc-tor of the G~ological 
Survey has neither written nor sent, nor caused to be written or 8ent, 
any such letters, circulars, or telegrams; nor has he been able to learn of 
any such letters; circulars, or telegrams having been sent by the officers 
or employees of the Survey, except the two letters copies of which are 
attached hereto. I may add that a typewritten statement con<.>eming 
the. investigation of fuels and structuml materials was sent out on 
request to the membeTs of the National Advisory Board on Fuels and 
Structural Materials, about May 20; but it neithe1· contained nor was 
aecompanied by any suggestion of action on their part relative to the 
appropriation for these subjects. 

Yours, truly, CHAS. D. WALCOTT, Dit·ectot·. 

Dr. C. W. HALL, -
JUNE 4, 1906. 

University of Minnesota, Minneapolis, Minn. 
DEA.R Srn: In reply to- yours of May 28: 
We had hoped to be able to continue our topographic surveys in 

Minnesota this year, but the Committee on Appropriations, of which 
Ur. TAWNEY, of Minnesota. is chairman, has reported our appropria tion 
bill with great reductions from previous bills. On the item fo~· t opog
raphy he cut $50,000. The necessary result is that unless this it em is 
restored on the floor of the House or in the Senate we must reduce the 
amount of work which we are to do, and this will doubtless prevent 
the extension of work into new areas. 

If you are especially interested in this work, I suggest that you im
mediately bring it to the attention ot your Senators. 

Very truly, yours, · 

Hon. JOHN LIND, 
Minneapoli-s, Minn. 

H. M. WrLSON~ GeograpT~er. 

JUNE 4, 1906. 

DEA.R Srn : At the request of Hon. LoREN FLETCHER there is mailed 
you to-day a preliminary photolithographic copy of Lake Minnetonka 
map. 

We have just received a request from C. W. Hall, of the niversity 
of Minnesota, to extend these surveys- .into the remainder of Hennepin 
County, and I have advised him that we had hoped to do so, lmt that 
the Committee on Appropriations,. the chairman of which is from your 
State. has reported om· apiJropriation bill with a cut of $50,000 in the 
item :for topographic survey~. Necessarlly unless this. item ia re.· 
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stored on the floor wl;len the bill comes up, about the '7th or -8th, Ot' 
unlesa it is restored in the Senate we will not be able to extend our 
topographic work into new areas, and the survey of this region would 
therefore doubtless have to be deterred until some future date. 

Very truly, yours, H. M. WILSON, Geogt·apher. 

Ls it not strange, Mr. Chairman, that tbe only two letters 
sent out by the Survey concerning these appropriations were sent 
to Minnesota? This may be a coincidence; if it is, certainly it is 
a remarkable one. These letters were written to people in my 
own State, and, the Director says, were the only people addressed 
on this subject. It may be true, but in view of all the letters and 
telegrams received by Members it is difficult for anyone to be
lieve it. The first is to Prof. 0. W. Hall, of the University of 
Minnesota-

In reply to yours of the 28th-
Now, I want to say that they ·started to make a topographical 

survey of Hennepin County. That is Minneapolis. If any man 
. can tell roe or show me wherein we are justified in appropriating 

public money for the purpose of making a topographical survey 
for the benefit of street-railway companies and water-power com
panies, and for the benefit of the municipalities, then I admit 
that this appropriation ought to be increased twofold, because 
the Geological Survey could do nothing else but make topo
graphical surveys for the cities of the Union and for the benefit 
of these private interests during the next fiscal year. 

Tl1e CHAIRMAN. The time of the gentleman has expired. 
Mr. TAWNEJY. I desire to read these two letters. 
Mr. CRUMPACKER~ I ask unanimous consent that the 

gentleman may continue his remarks for ten minutes. 
The CHAIRMAN. Unanimous consent is asked - that the 

gentleman from Minnesota may continue hi.s. remarks for ten 
minutes. Is there objection 'l 

There was no objection. 
1\.Ir. TAWNEY. This letter I will read first is addressed to 

Dr. C. W. Hall, of the University of Minnesota, and is in 
reply to a letter addressed to the Bureau. It is signed by H. M. 
Wilson, geographer of the Geological Survey: 

We had hoped to be able to continue our topographic surveys in 
Minnesota this year, but the Committee on Appropriations, of which 
Mr. TAWNEY, of Minnesota, is chairman. bas reported our appropriation 
bill with great reductions from previous bills. On the item for topog
raphy he cut $50,ooo-

Which is the amount the Committee on Appropriations re
ported to the last Congress, and which his department esti
mated and had estimated for three years prior-

The necessary result is that unless this item is restored on the floor 
of the House-

How suggestive! 
or In the Senate, we must reduce the amount of work which we are 
able to do, and this will doubtless prevent the extension of work into 

nelf ~;~8are especially interested In this work, I suggest that you im· 
mediately bring it to the attention o! your Se~ators. 

That letter is signed by Mr. Wilson. 
.Mr. WILEY of New Jersey. Was not that letter written in 

answer to one from Doctor Hall'l · 
1\lr. TAWNEY. Yes; I so stated, 
Mr. WILEJY of New Jersey. You oiQ.itted the first line. 
Mr. TAWNEY (reading): 
In reply to yours o.f May 28-
I stated that it was a reply. 
Mr. WILEY of New ·Jersey. That line was not read by the 

gentleman before. 
Mr. TAWNEY. Now, another letter, which is not "in reply," 

written to Hon. John Lind, of Minneapolis, who is the man who 
!nitiated the movement here in the last Congress to increase this 
appropriation $50,000: 
Ron . .JOHN LIND, 

M inneapoli.!, Mi1m. 
DEAR Sm : At the request o.f Hon. Loren Fletcher, there is mailed 

you to-day a preliminary photolithographic copy o.f Lake M.innetonka 
ma~ . 

It does not say that Mr. Fletcher requested him to write in 
regard to his appropriations. 

We have just received a request from C.. W. Hall, of the University 
of Minnesota, to extend these surveys into the remainder of Hennepin 
County, and I have advised him that we had hoped to do so, but that 
the Committee on Appropriations, the chairman of which is from your 
State, has reported our appropriation bill with a cut of $50,000 in the 
item for topographic surveys. Necessarily, unless this item is restored 
on the floor when the bill comes up, about the 7th or 8th, or unless it 
1s restored in the Senate-

He was very particular to put in the exact date when this bill 
was to be considered-
we will not be able to extend our topographic work into new areas, a:nd 
the survey oi this region would therefore doubtless have to be deferred 
until some future date. 

When: I received the !etter from Mr. Walcott saying a type-

written statement had been sent out; I sent another telegram to 
the Secretary of the Interior for a copy of this typewritten 
statement sent to the board of engineers, and also a request to 
know who had appointed this board of engineers, by what au
thority of law they were appointed, and what salary or compen
sation they were receiving, although the testimony of Mr. 
Holmes says that they are to receive $5 per day when they 
actually serve. The Secretary, in a!l$wering the communica
tion, sends me another letter from the Director of the Geolog
ical Survey, all of which I will not take the time to read: 

Replying to the s.ame
Referring to my telegram-

! beg to report that this board was appointed by the President; and 
I respectfully suggest that this request for information concerning it 
should be addressed to the President. . 

The typewritten statement referred to as having been sent to the 
members of that board, I am informed, was prepared and sent out to 
them by the acting secretary of the board. I have neither personal nor 
official infot·mation concerrung it, except that when M.r. TAWNEY's pre
vious request . was received my general inquiry brought out the fact 
that such a circular statement had been sent out from the Survey build
ing to the members of this board. And notwithstandin~ the fact that 
this action was unofficial, and was explained as havmg no real or 
intended relation to the committee's estrmate, yet I thought it best to 
mE-ntion it in my former reply to Mr. TAWNEY's inquiry. 

I have been unable to secure an exact copy of the statement sent out, 
but will endeavor to do so and forward it to you later in the day if 
possible. · 

Now, I want to call your attention, gentlemen, to tbis 
national advisory board of engineers, which has been created as 
an adjunct to the Geological Survey, to assist in carrying on 
their scientific investigations respecting tests of building mate
rial and fuel or coal tests. This board was appointed without 
authority of law. They number thirty-nine in all. I have the 
names of all of them here and the positions they occupy and 
the States in which they reside. The list is as follows: 

List of ..,.members n-ational advisory board on fuels and stmctural 
materials. 

From the American Institute of Mining Engineers: Robert W. Hunt, 
president, Chicago, IlL ; .John Hays Hammond, past president, Em
pire Building, New York; B. F. Bush, member, St. Louis, Mo. 

From the American Institute of Elech·ical Engineers: Francis B. 
Crocker, Columbia University, New York; Henry G. Stott, New York. 

From the American Society of Civil Engineers : C. C. Schneider, ex· 
president, chairman committee on concrete and reen.Iorced concrete, 
Philadelphia, Pa.; George S. Webster, chairman committee on cement 
specifications, Philadelphia, Pa. 

From the American Society of 1\leehanical Elnooineers: W. F. M. Goss, 
Purdue University, Lafayette, Ind.; George H. Barrus, Boston, M.ass.; 
P. W. Gates, Chicago, Ill. 

Frop:1 the American Society .for Testing Materials : Charles B. Dudley, 
president, Altoona, Pa.; Robert W. Lesley, vice-president, Philadel
phia, Pa. 

From the American Institute of Architects: George B. Post, past 
president, New York; William S. Eames, past president, St. Louis, Mo. 

From the .American Railway Engineering and Maintenance. of Way 
Association: . H. C. Kelley, president, Minneapolis, Minn. ; .Julius 
Kruttschnitt, Chicago, Ill. ; Hunter McDonald, past president, Nashville, 
Tenn. 

From the American Railway Master Mechanics' Association: .T. F. 
Deems, New York; A. W. Gibbs, .Altoona, Pa. 

From the American Foundrymen's Association: Richard Mo1denke, 
secretary. Watchung, N . .T . 

From the Association of .American Portland Cement Manufacturers: 
.John B. Lober, president, Philadelphia, Pa. 

From the Geological Society of America : Samuel Calvin. professor 
o.f geology, University of Iowa, Iowa City, Iowa; I. C. White, ·State 
geologist, Morgantown, W. Va.· 

From the Iron and Steel Institute: .Julian Kennedy, Pittsburg, P:J. ; 
C. S. Robinson, Denver, Colo. 

From the National Association o.f Cement Users: Richard L . Hum
phrey, president, St. Louis, Mo. 

From the National Board oi Fire Underwriters: Chas. A. Hexamer, 
chairman board of consulting experts, Philadelphia, Pa. 

From the National Brick Manufacturers' Association: .John W. Sib
ley, Birmingham, Ala.; William D. Gates, Chicago, Ill. 

From the National Fire Protection Association: E. U. Crosby. chair
man executive committee, Philadelphia, Pa. 

From the National Lumber Manufacturers' Association: Nellion W. 
M.cLeod, president, St. Louis, Mo. ; .John L. Kaul, vice-president, Bir
mingham, Ala. 

From the Corps of Engineers, United States Army : Lieut. Col. Wil· 
lia.m L. Marshall, Army Building, New York. 

From the Isthmian Canal Commission: Lieut. Col. 0. H. Ernst, 
Washington, D. C. 

From the Bureau of Yards and Docks, United States Navy : Civil 
Engineer Frank T. Chambers, Washington. D. C. 

From the Supervising Architect's Office, United States Treasury 
Department: .Tames K. Taylor, Supervising .Architect, Washington, D. C. 

From the Reclamation Service. United States Interior Depaxtment: 
F. H. Newell; chief engineer, Washington, D. C.. . 

From Bureau of Steam Engineering, United States Navy: Rear· 
.Admiral Charles W. Rae, chief, Washin.,ooton, D. C. 

1\fr. Chairman, here is a Bureau which has increased its ap
propriations more than 300 per cent in twelve years, a Bureau 
that is constantly reaching out for new fields of investigation, 
a Bureau that is constantly branching out, and bas added to it 
an organization consisting of thirty-nine distinguished and 
eminent engineers throughout this country, who are to receive 
a compensation when they are actually engaged in service of 
$5. a day_ 

A bureau or board appointed without a.uthority of law. 
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'Vhen are we going to call a halt in the ambition of this Bureau, 
this man, the Director of the Survey, for whom I entertain the 
highest respect? The Director of the Geological Survey is un
questionably the ablest man that bas occupied the position, one 
of the best administrative officers in the Government, but when 
he seeks to use the influence he acquires by virtue of the ad
minish'ation of his department for the purpose of increasing 
his appropriation I say it is time for this House to call a halt. 
[Applause.] While he is an eminent scientist, a good admin
istrative officer, these are not his only accomplishments. He 
is al o the smoothest and most scientific and accomplished lob
byist connected with the Government. 

Mr. 'l'HO.i\IAS of North Carolina. Mr. Chairman, I want to 
ask tlle gentleman from Minnesota one question. The gentle
man is a distinguished Member of this House, has been here a 
great many years, and I have great respect and regard for him. 
I want to ask him if ·an the various researches conducted by tl.u• 
Geological Survey under the leadership of Charles 0. Walcott, 
Director-the gentleman for whom be says he entertains such 
high r egard-! want to ask him if the gauging of streams, thP 
investigation of the mineral resources of the country, and tl1e 
topographical surveys do not all tend to the development of the 
United States, do they not all tend to develop the resources of 
tlle counh·y? 

Mr. TAWNEY. I will answer the gentleman in his own 
time. What right have we as the representatives of the peo
ple to appropriate the people's money for the purpose of de
>eloping water powers in · the interest of prospective investors? 
[Applause.] There is no governmental function involved in the 
doing of that work. The duty of the 'Government is to govern. 
It is the duty of the people to develop the _country, but not at 
the expense of the Government. The topographic surveys 
sl10uld be made by the States not by the General Government, 
and the streams should be gauged by the corporations that de
sire tlle water powers at their expense. It is not the business 
of tlle Government to gauge them to enable these private cor
porations to determine wllether it will or will not pay to invest 
tlleir capital in them. 

Mr. 'l'HOl\fAS of North Carolina. I am not talking about 
water powers in the interest of investors. I am talking about 
the development of the resources of the country by the work of 
the Geological Survey as a whole, which I believe has benefited 
the whole country. · 

The CHAIRMAN. The time of the gentleman from Minne
sota llns expired. 

Mr. GARDNER of Michigan. Mr. Chairman, it has heen my for
tune to serve on this committee under three different chairmen. 
Naturally we study our chairman and his methods, and it is no 
disparagement to either of the other eminent gentlemen who have 
filled this responsible · position since I llave been a member of 
the committee to say that .neither one bas been more thorough, 
more nonpartisan, more patriotic in conserving the 'interests of 
the Government than the present chairman. [Applause.] 
Two years ago I served on the subcommittee having the sundry 
civil bill in charge, and we met precisely the same thing we 
are meeting to-day. Somebody had been plowing with our 
heifer. [Laughter.] Somebody bad been using influence 
.secretly. We knew it; but could not trace it every time. Borne
body was undermining the foundation upon which the com
mittee stood in making this report. Somebody was clandes
tinely working to undo what the committee bad done. 'The 
same work has been done now, but it bas been traced. It bas 
its headquarters in this city. It is going out to the various 
parts of the counh·y and coming back here as though the in
itiative was elsewhere. 

I have been on several subcommittees of the Appropriations 
Committee, and in no other instance, so far as my experience 
goes, have we run across any bureau chief who seek::; as does 
this one to dominate the committee and therefore dominate the 
House. Here is a subordinate undertaking to run the com
mittee and through it the Congress. I tell you, gentlemen, 
when you lose your confidence in the fidelity, the wisdom, and 
the patriotism of the Appropriations Committee you had better 
dismiss the committee, and until you do it is not safe to 
follow the ambitions of a man the appropriations for whose 
bureau have risen from $400,000 to more than $1,000,000 in a 
little while, and still he is asking for more. If he can not 
get in regularly by the front door, then he tries some ·other 
way. I appeal to this House to stand by the committee because 
it is rigllt, and to rebuke this beh·ayal of trust to gain an end 
which, however worthy some may think it to be, ought not to 
be gained by such means as he employs. [Applause.] 

Mr. SHERLEY. Mr. Chairman, · I decline to determine the 
wisdom of increasing an appropriation from $300,000 to $350,-
000, either upon the excellence of the chairman of the Com-

mittee on Approprhi.tions, the general fidelity of the committee 
itself, or the wrongdoing of some employee of the Geological 
Survey. The question before this committee is whether $300,-
000 will do the work that ought to be done in making topo
graphic maps for the country. If it is wrong to expend $350,000 
in making topographic maps because it helps the street rail
ways, and because it helps some particular individual or set 
of individuals, it is equally wrong to spend $300,000 for that 
purpose. If you are going to determine · the constitutional 
validity of your approphation, determine it not by the size of 
the appropriation, by the amount of money you spend, but on 
principle. It does not become right because you spend one sum, 
and wrong because you spend another sum; neither does it be
come right because the money is e:A-pended in making a topo
graphical map of the country, and become wrong because it is 
expended in making a topographical._map of a city. The people 
of the cities are as much entitled to have a geographical map 
made as the people in the country. The act creatjng this bill 
provided for a geographical map of the entire counh·y. 

Mr. T.A WNEY. I beg to differ with the gentleman. The act 
does not give authority for that at alL 

Mr. SHERLEY. The act does provide for the making of a 
geographical map of the national domain. Now, if the gentle
man wants to put all the cities of America out of the national 
domain, that is his privilege. 
· Mr. TAWNEY. This is not for a geological survey. I will 

ask the gentleman this: On what theory does be justify the ex
penditure of public money for the making of topographical 
maps of the city of Louisville? · 

Mr. SHERLEY. On this tbeory--
Mr. TAWNEY. On the theory that be can get it? 
Mr. SHERLEY. No. I do not necessarily ju tify it thn t 

way, for if I did I would have less justification than the gen
tleman from Minnesota [Mr. · 'l'AWNEY], because I have less 
ability to get from the Administration things for my district 
than the gentleman has. I justify it for this reason--

:Mr. TAWNEY: In the comparison I think the gentleman 
from Kentucky would be ahead. 

1\fr. SHERLEY. I hope so. The gentleman is doing me 
honor overmuch. When I get to be chairman of the Commit
tee on Appropriations I hope to be able to do just as much with 
my Administration as the gentleman does with his. 

Mr. TAWNEY. · I hope the gentleman may do more. [Laug~l
ter.] 

1\Ir. SHERLEY. Well, perhaps that is a wish that I can sec
ond also. [Renewed laughter.] I certainly do not hope to do 
less. But that is neither here nor there. · I justify these ap
propriations upon the same ground that I justify the National 
Government doing many things. The . National Government 
undertakes to do certain things that do not fall within the do
main or the States, and whatever may have been said of the 
original proposition as to whether the National Government 
bad a right to go into internal improvements, a proposition that 
was fought up and down in the halls of Congress by the ablest 
men that ever came here, the question has been settled once 
and for all. We are doing it. The National . Government is 
going into internal improvement, and whatever theory I 
might have bad as an original proposition must fall in face of 
the actual, concrete facts. The question that confronts the 
House and the committee is whether you want this work to 
progress at a certain rate of speed or whether you want it to 
progress at another rate of speed. The very gentlemen of the 
committee would not, if they could,· prevent the geological 
work being done or the topographical maps being made. They 
are simply fighting on the ground of economy. If that be so, if 
that be the truth, then wlly not come on this floor and make 
your fight on that ground? . 

The CHAIRMAN. The time of the gentleman bas expired. 
Mr. SHERLEY. Mr. Chairman, I ask unanimous consent 

that I may be permitted to proceed for five minutes more. 
The CHAIRMAN. The gentleman from Kentucky asks unani

mous consent to proceed for five minutes. Is there object ion? 
There was' no objection. 
l\Ir. SHERLEY. And not undertake to divert the thing by 

making an attack on the bead of a Bureau and a Departmen t. 
It may be that there bas been lobbying for this item, but the 
difference between the lobbying of this Bureau and the lobbying 
of a great many otller bureaus of tlle Government has been that 
it bas been a lobbying back to tlle people themselves to get their 
opinion, whereas most of the lobbying from the bureaus bas been 
for the benefit of individual and special interests for the expen
diture of money because it helps some particular inuustry. Is 
this House going to determine what it will do simply because 
somebody llas been guilty of wrongdoing? If the President of 
the United States has done something wrong, contrary to law, 
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as the gentleman says, by making appointments of men to this 
board of engineers, let the House take such action as it seems 
proper as against the President of the United States, but do not 
let us pass upon the validity of an appropriation or its size for 
any sucll reason as that. That is neither logical nor is it com
mon sense. What I would like is for some member of the com
mittee to rise and tell us on what theory its reductions have 
been made of appropriations asked, whether they have simply 
sliced horizontally without regard to things or whether they 
have actually looked into it. If they did that, we perhaps 
might have more opinion of their ability than we have from 
their own estimates of it. 

Mr. TAWNEY. Mr. Chairman, if the gentleman bas exam
ined the llearings be will find that our investigation of the ap
propriation asked for by the Geological Survey takes up almost 
a third of the entire testimony in that investigation. 

Mr. SHERLEY. I am not speaking of volume so much as 
I am of qunlity. Now, let the gentleman tell us why he cuts 
this appropriation $50,000. 

Mr. TAWNEY. If the gentleman has not read it, then I 
maintain he can not pass judgment as to its quality. 

Mr. SHERLEY. I ask the gentleman why he llas made the 
reduction of $50,000? 

Mr. TAWNEY. I told the gentleman, if he was listening to 
my statement, the reduction of $50,000 was made because that 
leaves the amount at $300,000, just the amount they have 
always bad, except this yea~·-not always, · for they have only 
had that amount for the last three year~-and we felt that 
under the testimony, inasmuch as a la.:15e amount of this 
money was to be expended in making topographical surveys of 
cities for the benefit of street railway companies and water 
powers and for the benefit of municipalities in determining 
the grade of streets, that they could get along this next fiscal 
year with $300,000, especially in view of the fact that the ex
penses and the reyenues of tile Government .would be very close. 

I\lr. SHERLEY. If I understand the gentleman, his proposi
tion is based on three things-general economy, the fact that 
the year before the committee recommended $300,000, and the 
fact tl.HJ.t certain moneys are being expended for topographical 
maps in cities. I want to ask the gentleman if he knows what 
proportion of the money in regard to topographical surveys was 
being expended in cities and what proportion outside of cities ? 

Mr. TA 'VNEY. When the Director was before the committee 
he was asked that very question with respect to the distribution 
of this-he has said be bad no intimation that there was going 
to be any reduction in his appropriation-but ·he was asked to 
state how much the amount could be reduced if we eliminated 
the topographic survey of cities, and he could not give us a 
definite answer, but gave us in a general way what it would 
cost to make a topographical map of Boston, what it would cost 
to make a topographical map of Louisville and several other 
cities--<>ne they are making now in Cincinnati-but we could 
get no definite answer from him as to how much of this would 
be e:xpE>nrled. for topographical surveys in cities. 

1\fr. SHERLEY. Where did the gentleman get his definite 
information to determine how much reduction to make because 
of tO})Ographical maps in the cities? 

Mr. TAWNEY. ' Ve inferred that if he carried out the plan 
for topographical survey of cities, it would cost at least $50,000 
to do that the next fiscal year, and on that theory we lopped 
it off. 

Mr. SHERLEY. Does the gentleman know it would cost 
$50,000 to make topographical m·aps in cities, and is he willing 
to state to the House as the ground for this reduction the doing 
of tllis "\\Ork in cities? 

Mr. S:\IITH of Iowa. If the chairman will permit me, does 
the gentleman mean to say if the Director of the Geological 
Suney was so ignorant of his own office before this committee 
that he could not state what it would cost to make topographical 
maps of the cities that his estimates ought absolutely to be 
taken by Congress, and the committee is in error in not being 
bound by his judgment? 

Mr. SHERLEY. It does not prove anything of the kind, but 
it at least brings the matter up for this House to consider and 
not to be told by a member of the committee if we dare to differ 
with the committee's ·estimate on an appropriation it is high 
time to abolish the committee. Now, with all deference-and 
I have as much respect for the committee as--

The CHAIRMAN. The time of the gentleman bas again ex
pired. 

1\Ir. SHERLEY. I ask for five minutes more. 
The CHAIRMAN. The gentleman from Kentucky asks unani

mous consent to proceed for fiye minutes more. Is there ob
jection? (After a pause.] 'The Cllair hears none. 

1\Ir. GARDNER of Michigan. :May I interrupt the gentleman? 

1\fr. SHERLEY . .. I yield to the gentleman from Texas, and 
then I will yield to the gentleman from l\Iichigan. 

Mr. SLAYDEN. I want to say to the gentleman from Ken
tucky, my information is that the Geological Survey does not 
m:-.ke topographical maps of cities, but simply adapt to the gen
eral work of the Survey maps of the cities made in their--

l\Ir. TAWNEY. I\Ir. Chairman, I want to correct that state
ment, because the Director of the Geological Survey,. if the gen
tle.man will read his testimony, gaye us a list of cities which 
they have topographically suneyed. 

l\lr. SHERLEY. I want to be absolutely frank in that. 
There is now being made a topographical map of the city of 
Louisville. It is being made there, and all the cost resulting 
from making it vary in the slightest from any other topo
graphical ·map is being borne by the city of Louisville. .And I 
want to say further that it costs less, foot for foot, square for 
square, mile for mile, to make a topographical map of a city 
than it does to make a topographical map of the counh·y ; and 
it is a new creed, a new doctrine, that a man who lives in a 
city should not have the benefit of Government work, but the 
man who liyes in the country may have it. I now yield to the 
gentleman from Michigan for a question-not all of my time. 

l\1r. GARDNER of :Michigan. The gentleman reaches a criti
cism of the committee just at that particular point. I will s!l.y 
it will lie against every other appropriation recommended by a 
committee with equal force. You must rely upon the judgment 
of the committee or your appropriations will increase tllre~ and 
four and maybe five fold. Who is to be the judge with all the 
information presented? 

Mr. SHERLEY. 1f the gentleman's argument is valid, the 
logic of it is "\\e bad better take a bill as reported by the com
mittee and pass it without any discussion at all. The propo-
sition defeats itself. If the committee is infallible, what is 
the good of wasting the time of Congress in discussing any 
item in the bill? An amendment may relate to a r eduction as 
well as a raise. The trouble is the gentleman is supersensitive 
because men happen to differ with the committee's wisdom. Be
cause they want to raise an appropriation is no reflection upon 
the committee. We accord you proper industry, proper intel
ligence, but we deny you absolute infinite wisdom. [Laugh
ter and applaUEe.] 

l\Ir. TAWNEY. I want to ask the gentleman this -question : 
You are criticising or endeavoring to ascertain on what basis 
the committee made this r ecommendation. I want t~ say in 
addition to the reasons I gave a moment ngo that the bead of 
the Department, the Secretary of the Interior, and the Director 
of the Geological Survey, in presenting their estimates for t11e 
present fiscal year at the last session of Congress, estimated 
only. $300,000 for this service, but as a re ult of the Director 
going· over the head of his superior and ·coming into Congress 
and making the combination that we have been -up against to
day he was able to secure an increase of $50,000. Now, I 
want to ask · the gentleman this : Do you consider, not lla ving 
read the hearings at all--

Mr. SHERLEY. I never said that, and I now say to the 
gentleman that I have read them. I simply said that I was 
not judging the hearings by their size, -as the gentleman was. 

Mr. TAWNEY. I understood the gentleman to say a moment 
ago that he bad not read them. 

.l\fr. SHERLEY. The gentleman misunderstood me. 
l\Ir. TAWNEY. I was going to ask the gentleman on what 

facts be bases his judgment that $350,000 is the amount that 
should be appropriated rather than $300,000. · 

Mr. SHERLEY. I based my opinion on the fact that the man 
having this work in charge, who needs no better encomium than 
the one given him by the gentleman from Minnesota [Mr. 
TAWNEY], said that he needed that much, and it would seriously 
cripple the progress of that work if it were reduced; that tllis 
House last year determined that was a fair amount to give, 
and I have a little more respect for the House than the gentle
man. If I had been a member of the Appropriations Committee 
and the House had formally taken action as it did last year, I 
would respect the action of the House and consider its accu
mulated wisdom at least equal to my own. 

.fr. OLMSTED. Mr. Chairman, I yield to no man in respect 
for the industry, ability, intelligence, and courage with which 
the present chairman of tile Committee on Appropriations per
forms tbe arduous and important duties incident to that posi
tion, assisted by the very able Members on either side of this 
Chamber who compose the balance of that committee. But this 
is a case in which I find myself compelled to differ with them as 
to amount to be appropriated. One reason ·wllich I have for 
asking for a larger amount in this appropriation is thut for 
every dollar we appropriate to this service we get $2 worth of 
work. 
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1\!r. T.AW~'EY. One moment now. Wil the gentleman per- ~'~e CHAIRliAN. The time of the gentleman has -exph'=ed. 
mit a question there? Mr. OLMSTED. I ask for five minutes more. 

Mr. OLMSTED. Certainly. The CHAIRMAN. Th-e gentleman asks that his time may be 
1\fr. TAWNEY. Is the gentleman aware of the fact that this extended for five minutes. Is there objection? (After a pau e.] 

l.s in violation .of the express law? The Chair hears none. 
l\1r. OL ISTED. No; I am not. .Ur. OLMSTED. Mr. Chairman, in my judgment tilere is one 
:Mr. TAWNEY. Then I will cite the law to you, and you single item in which the utility of these topographical surveys 

will see it. exceed their entire cost. You never can locate a military 
1\Ir. OLMSTED. The States appropriate a certain sum of camp in th-e United States witilout making such a survey, and 

money to help bear the expense of this work, -and I am not to have it made specially would cost three time as much ns to 
aware of any law or any constitutional. provision whic-h pre- make it in the way they do now You can not move an army 
vents them from so doing any more than there is a provisi-on through the United State or conduct any military operations 
to keep the State of Pennsylvania from appropriating, as it did without such a survey. You can not find the roads or locate the 
in the last session of its legislature, $.250,000 to assist the Gov- best ground in a State for such purposes. You can not tell 
ernment in dr·edging the channel at Philadelphia. · where to find the best streams to get an adequate supply of 

l\Ir. TAWNEY. Yet, under the policy of State cooperation in- water for the army unless such work as this has been done in 
augurated by the Geological Survey, the money which we appro- tldva.nce. The ba i of military operations is a survey of this 
priate for topographical service is available and is expended kind, and such surveys can be made much more cheaply in 
only in States that will contribute a like amount, thereby giving this way, where they get the State to pay half the east That 
it to States that would not otherwise get any part of this ap11ro- is merely one item of the value of these topographical surveys. 
priation and withholding from States a part of the appropria- Their importance in other directions is still greater. 
tion that they are entitled to and would otherwise receive, but Within the past three years, as I find on page 477 of the hear
because of their inability to put up the money and c-ooperate witll ings, there has been topographical work done in for ty-fi\"e 
the Federal Government they can not d-o it Now, this money States of the Union; and so great is the interest of the people 
is paid by the States for the benefit of the Federal Government in it that the Director says 1,007,280 copies .of the atlas ::.-heets 
in the making of a topographical survey of the United States, have been purchased, and the regular price paid for them has 
and the statute says: been turned into the Treasury of the United States. 

Nor shall any -Department or any officer of the Government accept 1\Ir. Chairman, I approve this amendment, giving the appro-
voluntary services, or the Government employ personal services in ex- priation for a topographical survey precisely the. same amount 
cess of that authorized by law. · that the House appropriated for it last year. 

There is a clear violation against this rooperative plan of Mr. SMIT.II of Iowa. Mr. Chairman, the debate upon this 
making a geological and a topographical map of the United amendment, to my mind, tends to show that the Ohair was in 
States. If it is the duty of the Government of the United States error in his ruling on the point of order made against this para
to do it, as gentlemen claim, then it is unlawful for the Govern- graph. The Chair held that the paragraph was in order be
ment of the United States to accept a dollar of this money from cause it was for the continuance of existing work which would 
any State to aid in m-aking that survey. ultimately be completed, and distinguished it from the para-

1\Ir. COOPER of Wisconsin. I ask unanimous consent that graph for the gauging of streams, becau e to that there w-ould 
the time of the gentleman may be extended five minutes. be no end. The distinction made d.oes not seem to be founded 

Mr. OLMSTED. Mr. Chairman, I am not entirely familiar in fact, .as the record shows that so far from this work of the 
·with the statute to which the gentleman refers, and, without topographical survey being completed it requires annually 
reading the whole of it, am unwilling to accept his construe- larger and larger appropriations. As the work progre es and 
tion. If it .can be so c-onstrued as to prohibit State aid, it is larg-e portions of the country are supposed to be thus sur
certainly not enfor-ced, and it ought to be repealed.. If there v-eyed, and the amount unsurveyed becomes less and less, one 
is no Qther reason why the Government should not avail itself would naturally expect to find the appropriations for this pur
of wilat assistance it can get in doing this work and keep this pose falling off, but quite the contrary is true. They are con
work going on than that it may operate tG help some water stantly growin~, and the less of the country that remains to 
company or street railroad, that argument does not appeal be surveyed the larger is the appropriation demanded for the 
strongly to me. Why, Mr. Chairman, we appropriate millions purpose. 
for improvement of navigable streams and harbors. The very Mr. PADGETT. ·will the gentleman submit to a question? 
-object of the work done by the Government in that direction is Mr. Sl\IITH of Iowa. Certainly. 
to assist the steamboat companies and ·steamship c-ompanies Mr. PADGE'I""l'. Iu the last naval appropriation bill we au-
which operate upon them, the railroads that connect with them, thorized the c-onstruction of a battle ship that it is estimated 
and the c-ommerce of the .country generally. will co t $11,000,000. How much is the entire appropriation, 

Now, one word as to the work of this Survey in cities. It from its inception until now, for the Geological Survey? 
seems to me that it is hardly understood. I will read from the Mr. S~HTH of Iowa. I am not able to state what the entire 
testimony of 1\fr. Walcott, the Director, himself. appropriation has been. 

Mr. TAWNEY. On what page? Mr. PADGETT. I will ask the gentleman--
Mr. OL..."\ISTED. Page 481. I want t-o read what the Director 1\fr. SMITH of Iowa. ·Nor do I care to be turned aside into a 

of the Geological Survey said in his 'Statement before the com- disc-ussion of the merits of the naval programme. 
mittee. I have not spoken to the Director nor had any cor- Mr. PADGETT. I will .ask the gentleman if--
respondence with him, nor has any employee of the depart- 1\Ir. Sl\IITH of Iowa. 1\fr. Chairman, I di like to decline to 
ment ask-ed f.or my influence or my vote upon this -or any other yield. I know the g-entleman will admit I always yield, but 
provision. The chairman asked him this question: I can not discuss the naval programme. 

The CHAIRMAN. Do you make topographic maps of the cities! It has •been asserted. here this afternoo-n that the topographical 
Mr. WALcoTT. Only incidentally to the survey of the larger area survey is the basis for the geological survey. That,· in a meas

ln tbe p~·og-re s of making a general topographic map. In only a ure, is true, and in view -of tilat fact I want to call attention to 
few instances we made a special attempt to make a city map very the map hanging here in front of the IIou e. Tho e portions 
accurate; one was Pittsburg and vicinity, in which the city contrib- colored in pink have been topographically surveyed·, tho e colored uted the additional cost of doing it. Another ease was the city of 
St. Louis. pTior to the great exposition there. when it was thought puq>le have been geologi-cally surveyed. Now, if the topographic 
to be desirable to have not only the city, but the surrounding country suiTey is to be defended -as a preliminary to the geological s ur-
included in the topographic maps of which St. Louis formed a por- · tl f ·tll h to tion. The eity of LouisvHle recently sent a delegation asking if we >ey, lll.amfes y we have gone so ar WI t e pographic survey 
would furlough three or four of our men this spring to make a topo- that we could wait for years before tile geologicnl survey would 
graphic map of the surroundings of Louisville, they to pay all ex- eatcb up with the topographic or preliminary work. 
penses, including their salaries, in ord~r to get a detai1ed topographic I want to call the attention of tile House to the distinctions in map suitable to base their sewerage system upon. They did not feel 
that they h:ul the men, o.r tllat they could well get the men. that would these topographi-c surveys. It appears that they have numerous 
do that work as well for the city. Of course that is no expense to the kinds· of maps; one, a single slleet covering a square degree, or 
Government. 

The CHA.IR~IAN. wer~ the men furloughed? about 4.000 miles; anotiler size covering about a thousand mil-es, 
Mr. WALCOTT. The men were furloughed, and are now doing the and anotller about 250 miles. Now, tllose tllat cover tile larger 

w-ork. .area upon tile same size paper used for the smaller, manifestly 
Now, I do not concede that there is anything in the statute can not go into great detail. Tlley show the re~ult of a cur ory 

which the worthy chairman alluded to which would prevent reconnoi sance. Tile tllap covering a smaller area show more 
the furloughing of men employed by the GoYerurneut :tnd al-~ of det:l.il, and so as they reduce tbe area vered by the map 
lowing them to work n little while for and at the expen e -of it means more work, more acc-urate surveys, more accurate 
.a State or city, and it is the way I undel'Stand that .t;tate aid records. 
js acc-omplished. If yon will examine this map you will find that in the public 

. 
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domain of the United States practically nothing has been done 
except to make this cursory reconnaissance in certain regions 
recorded on maps covering 4,000 square miles on a sheet of no 

. value . except for the most general purposes. But under this 
system of contribution, which was instituted by this Geological 
Survey, without any act of Congress 'to sustain it, they provide 
for selling .these appropriations to whoever will pay the highest 
price for them. If a State says, "We will give $50,000," then 
this Bureau chief, without authority of Congress, diverts the 
money that would otherwise go to some place else in the United 
States to that place, in order that he may spend $100,000 
in place of the $50,000 given him by Congress. What has 
been the practical operation of this administration? There is 
not an acre of Massachusetts, of Rhode Island, or of Con
necticut that is not surveyed upori the most detaileq scale, the 
maps covering the smallest territory; the money diverted from 
the people of the interior, diverted from the lands of the 
United States, in order that it may be concentrated in those 
places that will PB¥ the most to get it. 

[The time of Mr. SMITH of Iowa having expired, by unani
mous consent it was extended five minutes.] 

Mr. TAWNEY. Mr." Chairman, I move that the debate on 
this paragraph and amendments close in ten minutes, five 
minutes for the gentleman from Iowa, and five for the gentle
man from North Carolina who offered the amendment. 

The CHAIRMAN. Does the gentleman from Iowa [l\Ir. 
SMITH] yield to the gentleman from Minnesota to make the 
motion? 

Mr. SMITH of Iowa. Yes. 
The CHAIRMAN. The gentleman from Minnesota moves that 

all debate on the pending paragraph be closed in ten minutes. 
Mr. MONDELL. I move to amend by making that twenty. 
The question being taken on the motion of Mr. MONDELL, it 

was rejected. 
The motion of Mr. TAWNEY was agreed to. 
Mr. SMITH of Iowa. Mr. Chairman, I will yield to the gen

tleman from Kamas, and then I can yield no further, in view of 
my limited time. 

Mr. CAMPBELL of Kansas. I would like to ask the gentle
man from Iowa who directs the bureau or its operatives where 
to make these surveys? • 

Mr. SMITH of Iowa. No one directs them, but the Director, 
in place of determining where it should go by his unbiased 
judgment in the interest of the public service, in place <>f 
determining whether he will put an equal amount of money in 
the poorer States not able to contribute as much money as some 
of the others, diverts the money from the center of the country to 
New York, l\fassachusetts, Connecticut, and Rhode Island until 
they are complete, and the public domain is unsurveyed. 

Mr. CAMPBELL of Kansas. That accounts for the reason 
that I have been refused the money for certain surveys that I 
have applied for in geological parts of the country. 

Mr. SMITH of Iowa. That is the reason, because these funds 
have been diverted; and I for one believe that the amount 
they asked for a year ago for this purpose, in view of the fact 
that the topographical sm·vey is far ahead of the geological 
survey, is sufficient until we shall have an opportunity to pass 
such legislation as will require this Geological Survey to make 
a fair and equitable distribution of the money appropriated. 

Mr. S"~1ALL. Will the gentleman yield? 
The CHAIRMAl.~. Does the gentleman from Iowa yield to 

tbe gentleman from South Carolina? 
Mr. SMITH of Iowa. I have stated I could not yield 

any further. I simply want to give one illustration of the 
practical operation of this Survey. I was out at Laurel, Ud., 
last Sunday and I met a gentleman at the hotel there, until 
r ecently an agent of the Census Office collecting statistics on 
manufactures, who asked if the party I was with was a party 
from tbe Geological Survey. We told him it was not. He 
said, "They have been having corps of men out here so fre
quently that I thought you might be a corps from that body; 
they have been out here surveying the river and · surveying 
to see wilat is the best route for a prospective new railroad 
through tbe country." That is what the Geological Survey is 
doing with the topographical map. It is pandering everywhere 
to local interests to provide means tor some local business. 
It is providing for the measuring of streams to find out what it 
will pay to give for water power; to find where it is best to 
build a railroad, so that the company will not have to survey 
it for itself. It is doing every conceivable kind of work of that 
character, and the time is coming when some legislation ought 
to be passed by Congress to distribute this money fairly among 
all the States. [Applause.] 

Mr. WILLIAMS. Will the gentleman permit a question? 
Mr. SMITH of Iowa. Yes; I am pretty near through. 

Mr. WILLIAMS. The gentleman from Iowa has made a 
right important statement, and if the Geological Survey has 
been surveying the routes of railroads, and the gentleman 
has any evidence of that the House ought to have it. 

Mr. SMITH of Iowa. I have given you all the evidence I 
have, except what is in the hearings. 

Mr. WILLIAMS. This was a chance remark by an indi
vidual you never saw before? 

Mr. SMITH of Iowa. I never met him before. 
Mr. WILLIAMS. Have you any evidence from any other 

source of the fact? 
Mr. SMITH of Iowa. I have stated all the evidence I have. 
Mr. WILLIAMS. If they have been doing that, the country 

ought to have the evidence, and the House ought to have the 
evidence. 

Mr. SMITH of Iowa. I have stated all the evidence I have. 
Mr. TAWNEY. I will say to the gentleman from Mississippi 

that if he will examine the hearings · be will find that it is con
ceded by the Director of the Geological Survey that the topo
graphical maps of some of the places heretofore made were 
made for the purpose of locating and grading street railways. 

Mr. WILLIAMS. Topographical maps? 
Mr. TAWNEY. That is what I understood the gentleman 

from Iowa to say, that they were making a topographical map. 
Mr. WILLIAMS. If that has been done, it ought to be cor

rected right away, and somebody in the dominant party ougbt 
to do it 

The CHAIRMAN. The time of the gentleman from Iowa 
has expired. · 

Mr. SMALL. Mr. Chairman, in the brief time I have I shall 
not refer to the merits of this topographical survey. That has 
been stated so concisely and admirably by the gentleman from 
Pennsylvania [Mr. OLMSTED] and others, that it is unnecessary 
to do so. But I do wish to refer to one or two inconsistencies 
which have developed in this debate. The gentleman who 
made the point of order against this entire paragraph, and who 
would strike it out, is the gentleman from Massachusetts, Mr. · 
GILLETT, and I would remind the House that he has had bis 
entire State surveyed by the cooperation of the · United States 
Geological Survey. After his State has enjoyed the benefits of 
this appropriation for this service, he would, it seems, with
draw it from the remainder of the States and Territories of 
the Union. The chairman of the committee [Mr. TAWNEY] lias 
put the action of i:he committee on the plea of economy. His 
entire appropriation for the present year for the Geological 
Survey is $1,484,000. ·The report of this committee bas cut 
that down $307,000, or about one-third of the entire appropria
tion for the current year. 

Listen and see in what respect they have cut the current 
appropriations. They have taken $50,000 from topographical 
surveys, $30,000 from the survey of forest resources, $25,000 
from the report on mineral resources, $100,000 for gauging 
streams, which I presume will go out upon the ruling of the· 
Chairman, and $102,000 in the investigation of fuel resources; 
so that it makes a total of $307,000 which the committee has 
deducted from the appropriations for the current year for the 
Geological Survey. I take it, then, that it is pertinent to in
quire in what respect the committee has followed out its plan 
of economy, and whether or not it has been consistent It 
appears from the report of the committee that the appropria
tions carried in this bill, not including the amount for tbe 
Panama Canal, are $1,728,000, in round numbers, more than in 
tile appropriations for the current year carried in the sundry 
civil appropriation bill. · 

Mr. TAWNEY. And will the gentleman also state at the 
same time that we carry seventeen millions in this bill for rivers 
and harbors authorized by the last river and harbor bill, which 
is six millions more than was carried ~n the last bill, and that as 
a matter of fact the total amount appropriated by this bill is 
five milli6n less than the currenf appropriation? 

Mr. SMALL. Oh, Mr. Chairman, tile gentleman has had 
plenty of opportunity to make his speech. I am trying to 
point out to the House that this plea of economy, which is 
made by the chairman as a reason for cutting down this amount 
$50,000, does not apply to all of the items. 

The true reason, I think, is stated by the chairman, when he 
said that $300,000 had beeri previously appropriated, and tbat 
by reason of the fact that $50,000 was given at the last ses
sion of Congress he desired it placed back to the old figure of 
$300,000. Who made the increase? It was the membership of 
this House. The committee came in with the same recom
mendation of $300,000, and yet by voluntary action of this 
House, and by a large majority, that appropriation was in
creased to '$330,000, the same increase which is asked for by 
this amendment, so that the reason which the chairman gives 
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for his position is not tenable. There was no lobby, as is al
leged, 'Yhich came into the House last time any more than 
there is nt the present time in favor of these appropriations for 
this SmTey. I doubt if u single .Member of this House can be 
fotmcl who will say that be bas obtained any information from 
the Directo.r or :iny of the officers of the Survey, except · by his 
voluntary application, and that in no instance have they at
tempted by approaching any Member of the House to do any 
act inconsistent or which could have been consh·ucted us im
proper lobbying in favor of any of the items of the appropria
tion for the Geological Survey. So, gentlemen, I have pointed 
out all that I can in the limited time at my band. These are 
some of the inconsistencies that have been urged against this 
amendment to this appropriation. I hope that the House, in 
answer to tile demand coming not alone from the South, com
ing not alone from New England, but from the entire country, 
a ccm:md for this $350,000, will respond and that the amend
ment will pass. 

'l'he CHAIRMAN. The time of the gentleman bas expired, 
ancl debate on the paragraph is exhausted. 

Mr. D..l.LZELL. I desire to direct the attention of the com~ 
mittee for u few moments from the outside matters that have 
been discussed to the real question before the committee. 

'l'be pending paragraph reads : · 
For topographical surveys in various portions ·of the United States, 

$300,000, to be immediately available. · 
pon a point of order mude the Ohair has ruled that the pro

posed appropriation is in order as the continuation of a public 
work already in progress. An amendment has been offered to 
increase the amount by $50,000 . .. It is claimed by the officers of 
tbe Geological Survey tbut the efficient continuation of tbis 
public work will be hampered unless the amendment shall be 
~~~~ . . 

Hence I want to call attention to the character of the work, 
to wbat bus been accomplished, and to what remains to be ac-
complisbed. . 

The reason why so many Representatives are especially inter
ested in this item is because it directly affects their respective 
States. 

Tbe topographical survey is a co9perative work carried on 
jointly by the United States and the several · States conh·ibuting 
thereto. As the Director of the Geological Survey said before 
the committee, " If the Government puts up u dollar, the. State 
meets it." The work in its character, its results, and its pros
pects can not better be described than in the · paper filed by 
l\fr. Wnlcott with tlle committee. · It is as follows: 

'l'he idea of cooperation in public surveys between the Federal and 
State governments originated in connection with the plan to make a 
topogr·aphic map of Massachusetts. The cooperative survey of Massa
chusetts was commenced in 1885 and completed in 1888. 

At the time of commencing the cooperative surTey of Massachusetts 
the State of New Jersey was engaged in making a topographic map of 
its area. Attention being attracted to the Federal cooperation with 
1\fassacl.msetts, arrangements uere made whereby - the Federal sur
vey toolc up the work and carried it to completion in 1887. Since that 
time appropriations have been made by a number of States. 

'l'he table following shows the States in which cooperative :mrveys 
have be n completed or arc in progress. The scale of all work com
pleted under cooperation, except that in California, is 1 : 62,500, and 
the contour interval is from 10 to 20 feet. In California some areas 
have been surveyed on tbe scale of 1 .: 125,000 with 100-foot contours, 
and some special maps have been made on tbe large scale of 2 inches 
to the mile, with contour intervals of 5 feet. In the column "Area 
mapped " only those areas mapped since the inception of cooperation 
are enumerated: 

Cooperative topographic surveys in 1:arious States. 

State. 

~1~-~~~a- ~ ~ ~== =~~~== =~~~ ===~=~== 
~~~r;:~~~~~~ ·====== ====== ~======= 
t~~~l~~ = = ===== ========~·=== ==== Maine ______ ---------------------
Maryl:md -------- --------------
J.Ilass.'lcbusetts ------------------

~~~~~~i~~~==~~====~=~~===·~~~ New Y0rk __________ __ , __________ _ 

~~r~~o~{~~~~~ ======= ====== ==== Ohio ________ __ ___________ _______ _ 
Oregon _________ -----------------

tb~d~j;b~t~==~=======~~=:~=== 
Texas _____ ·-- ----·------------ ---
West Vi.J.·.; ·nia ------------------

Sq. miles. 
52,250 

158 360 
5:047 

56650 
40:-ooo 
48,720 
~.040 
12,210 
8,315 

58 915 
46:810 
7,815 

4!J,l70. 
5~,25') 
3>),030 
41,060 
ro,030 
45,215 
1,£50 

2f5, 780 
2!,700 , _____ . 

Are.'!. tal Appro-
mapped to To cost priated by 
April3l · to June, State to 

1906. ' l90ft June, 1906. 

Sq. miles. 
3,4-.55 
2,699 
All. 

1,430 
1,399 
1,110 
2,814 
9,t>S4 
All. 

1,734 
100 

All. 
35 687 

4:()-23 
356 

15,122 
864, 

11,080 
Ali. 

1,020 
0,004 

$26,500 
70,000 
4.8,5')5 
20,000 
~.ooo 
7,500 

36,400 
77,500 

107,845 
18,400 

2,800 
54744 

400:738 
4.'5,0.37 
10,000 

242 800 
5:500 

2"24,000 
9,732 

150,000 

$6,000 
)35,000 
25,000 
10,000 
16,500 
2,500 

18,200 
32,550 
40,000 
6,700 
1,400 

19.670 
208,100 
21,027 
5,000 

121 40:) 
2:500 

l12,0::D 
5,(;'()() 
5,0CO 

75,0CO 

Tot::~.l ______________________ ------------1------------ ------------ 768,4.97• 

METHODS OF COOPERATION. 

In the establishment and conduct of cooperative surveys certain 
methods which have been developed through an experience of eighteen 
years are followed. 

The Director is requested by citizens of a State which may be in 
ter:e~ted in procuring topographic surveys to inform them as to his 
abtl!ty to accept such offers of cooperation as the State may be pre 
pared to make, it being understood that efforts to secure coope;.oation 
must originate with the residents of the State. This Survey furnishes 
such information concerning the details of previous cooperative arrange 
ments as may be sought, and in other ways assists the State officials 
and legislatm·s to attain the object desired by them. The State legis 
lature usually enacts legislation providing for a cooperative survey 
to be conducted under the supervis10n of a State official or commission 
who (1) shall have control of the expenditure ot the money appro 
priated; (2) shall make agreements with the United States Geologica 
Survey as to the methods of conducting the work, and ( 3) shall recom 
mend the order in point of priority in which various portions of the 
State shall be surveyed. 

It is invariably stipulated that the field operations shall be under 
the supervision of the Director of the Geological Survey. This Survey 
furnislles expert assistants, who take charge of the work, and who 
discuss the results for publication or draft the manuscript maps. All 
details of th_e work are performed by them under rules and by methods 
whtch expenence has shown to be the most economical and judicious 
and which .tend at all times to maintain a uniformity of treatment for 
the whole of the nited States. 

The United States Geological Survey accepts the recommendations of 
the State· cfficials for the employment of such temporat·y assistants as 
may prove qualified for the work, thus insuring the employment of resi 
dents of the State so far as practicable. The law usually specifies 
that a sum equal to that appropriated by the State shall be expended 
in the same time by the United States Geological Survey. 

BEXEFITS FllOll COOPERATION. 

The F ederal Survey beneiits by · the great increase in funds available 
for the extension of its legitimate operations. 'l'h!s Survey is charged 
with the duty of making a topographic and geologic map of the entire 
area of the United States, as well as of studying its water resources 
and reporting on its other economic products. 'Ihe expense of this 
work to the Federal Treasury is reduced by the 11mount appropriated 
by the various States for cooperative surveys. To oate this amounts to 
$768,4!)7. 

All agreements for cooperation being on the basis of equal ex 
penditu.re, they necessarily reduce by one-half the cost the Federa 
Government of conducting its operations. An additional benefit from 
cooperation is the hastenin~ of the completion of the topographic map, 
which thus renders it avmlable at an earlier date as a base for the 
further studies of economic resom·ces, geology, hydrography, and the 
classification of lands. 

From the experience· gained certain conditions essential to the sue 
cess of cooperation have been established. All work which Is in par 
paid for by the Federal Survey and which may be published by it or 
on its authority must be controlled by the Director. He selects as 
sistants to perform such work, or a pproves their selection. In its 
executio::1 the work is subject to the supervision and approval of the 
appropriate chief of division of the Federal Survey. All agrecmenta 
for cooperation are drawn in such manner as not to conflict with the 
organic law of the Survey in regard to collections, furnishing informa 
tion, or giving expert testimony. 

One important point to be considered in all such work is that the 
general plans and methods of the Federal Survey can not be set aside 
on account of State coope_ration. . 

At the present time the funds available for cooperation are so 
limited that its further extension is dependent on increase of appro 
priations by" Congress. 

It is against the policy of the Sur>ey to stop work on importan 
areas or subjects in . order that cooperation with individual States 
may be extended. The Director is willing to enter into a cooperative 
agreeme::1t only when the interests of the country as a whole will be 
benefited. 

The appropriations made by the States for cooperative surveys are 
accepted chiefly for actual field work in which are included the sery 
ices of temporary employees, who are usually residents of the State 
and fQr the living and traveling expenses of the field force. . It may 
be used in paying office salaries only in so far as it is necessary to 
equalize the expenses of both parties to the cooperation. Thus the 
larger part. of the amount appropriated by the State is returned to 
the people thereof. 

The appropriation of the Federal Government is devoted chietly to 
payinci the salaries of the permanent employees, a small portion of it 
being expended on general administration and a considerable portion 
on Dcld and office work. 

All the assistant surveyors, as levelmen, transitmen, etc., and such 
helpers as rcdmen, teamster, and cook, are employed under regulations 
of tbe Department of the Interior, in the locality in which the work 
is being done and under the terms of a sianed application and agree 
ment, which they must _file when seeking such employment. 

It will be observed from the figures given in this statement 
of 1\Ir. Walcott that there remain a number of States wllere 
the work bas not yet been entered upon; and it will further be 
observed that in none of the States bas it been -complete~ 
Progress bas been made in different degrees in different States 
It .is ·apparent, therefore, that this public work in 1n·ogre s 
demands liberal treatment if its progress is to be continued 
and any hope of its completion indulged in. 

Complaint has been made that the Director of the Survey 
and his associates have been to.o active in "lobbying," as it is 
termed, in the interest of large appropriations, and that they 
have inspired parties to send letters to their Representatives 
urging their assistance. At the same time tlle Director bas 
recei\ed merited praise, both for his work and for himself, as 

· a faitllful anfl efficient public officer, in which praise I most 
cbeerfully join. For my part, I rather admire the zeal of a 
public official who is · in love with the work of his department 
and is .desirous of i~part!ng that zeal . to others. No part of 

J 

l 
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the appropriation goes into his pocket. His zeal is impersonal 
and honest, as he believes in the public interest. 

Whatever may be the case with others, so far as I am con
cei·ned the people of my State needed no inspiration to induce 
them to address me on the subject, as they had a perfect right 
to do. In proof of this I desire to submit as part of my remarks 
the following letters: 
Hon. JOH~ DALZELL, 

Hottse of Representatives, Washington, D. a. 
1\fy DEAR SIR : I just learn that the sundry civil bill as reported 

makes a very serious cut in the amount asked for topographic survey 
· work by the United States Geological Survey. This is a matter that 
· very seriously affects the interests of Pennsylvania. 

The apnropriation is very largely used for cooperative work with the 
various States, the amount allotted to Pennsylvania being $20,000, 
the State appropriating an equal amount. Pennsylvania is not an 
easy State for topographic mapping, yet the results of the work can not 
but be pleasing to the people of the State. 

The United States . Geological Survey has not been ~bl~ to make a 
larger aliotment to Pennsylvania, as the entire appropriatiOn for topo
graphic work has been but $400,000, and this would not allow of a 
lar.,er sum to this State even if the legislature would make a larger 
appropriation for the work on behalf of the State. The proposed reduc
tion of $ 0,000 means a very serious reduction in the amount of work 
that can te done in Pennsylvania, for there is some work under way 
under the direction of the United States Survey that probably can not 
be cut, so that the cut for work in Pennsylvania will probably be much 
greater than the 20 per cent cut made in the bill as reported. 

Personally, and on behalf of the commission in charge of the topo
graphic work in Pennsylvania, I would esteem it a great favor to have 
you do all in your power to have the appropriations for the work of 
the "United States Geological Survey restored to amounts asked for 
the work. The reduction of these amounts means the very serious 
loss to the efficiency of the work, the breaking up of the organization, 
which means a direct loss, and a postponement of the completion of the 
topographic mapping, which is daily becoming more valuable as the 
work goes on toward completion. 

Can not these appropriations for the United States Geological Survey 
be restored to the amounts asked by the Secretary of the Interior? 

Very truly, yours, 
RICHARD R. RICE. 

WASHINGTON, D. C., June ·4, 1906. 
Hon. JOHN DALZELL, 

Washi.ngton, D. a. 
Jl.fy DFJ.m hln. DALZELL: I desire to call your attention to the iml?or

tance of keeping up the appropriation to the United States Geological 
Scrvey at least to what it was last year, and increasing the same, if 
possible. r do not now have either the time or ability to tell you of 
the immense economic importance to our country of the work of this 
dl·partment alon~ the various lines of topography, geology, hydrogra
phy, t esting of roels and building materials, as well as in other lines 
or scientific investi~ation; but, as chairman of the Pennsylvania topo
graphic and geologic commission, I beg to say that some years since I 
had the honor to introduce a bill in our legislature, which after" ards 
became a law, authorizing our State to cooperate in this work with the 
United States Geological Survey. At that time I confess that in our 
State there was little interest in the subject, but as the work has pro
gressed and the people are learning its real economic and scientific 
values, the demand for it from every section is increasing so rapidly 
that it is impossible for us with our present appropriation to me~t it. 
Our commissiOn feel a'lsured that the Pennsylvania legislature will in
cr<;ase its appropriation for this work at the coming session, provided 
the Uni tad States Geological Survey will be in position to similarly 
ir,crease its apportionment to our State. This it can not do if the 
amount cut out by your Appropriation Committee is not replaced in the 
bill. The departments of health, forestry, highways, and military of 
our State are especially interested in the rapid prosecution of this work. 
So also is ·~very civil engineer, as well as every citizen or corpor.:1tion 
who is interested in the development of our great material rcsom·ces. 
I know of no direction in which the expenditure of an equal amount of 
mc-ney has been p10ductive of such permanent benefit to our State. 
At the head of this department are some of the ablest men the country 
affe:rds. They are devoting their o-reat abilities unselfishly to this 
work, and should have the hearty financial support of Congress. As 
to the actual work so far completed in Pennsylvania, not having access 
to my oill.::e I do not have the data at hand, but ha>e asked H. 1\f. Wil
son, esf}., to hand it to you. I feel that it is exceedingly important at 
this juncture that you, if possible, give this matter personal attention. 

I beg to r~main, very respectfully, yours, 

Hon .. JOHN DALZELL, 

G. W. McNEEs, 
Chairman Pennsylvania Topographic and 

Geologic S11rvey Commission. 

SCHOOL OF ENGINEERING, 
THE PENNSYLVANIA STATE COLLEGE, 

State College, Pa., J une 2, 1906. 

1Io11se of Representatives, Washington, D. 0 . 
DEAn Sm : After my conversation with you in Washington on the 

28th ultimo 1 had confirmed what before had been rumored, that the 
items in the sundry civil bill appropriating $250,000 for the investiga
tion of fuels and $100,000 for testing structural materials were in 
danger of being eliminated from the bill, or at least greatly reduced. 
We believe this would be most unfortunate to the people of Pennsyl
vania. 

The work in fuel testing, which has been done under the general di
rection of the Geological Survey commission, is recognized by all wbo 
have given the matter any attention as be'ng excellent; but should no 
further appropriation be made and the work necessarily stop, the money 
which has already been expended would be largely wasted. Althou~h 
some results have been reached, the value of the work up to this time 
has been mostly in showing what may be accomplished by further in
vestigation. 

When it is rememl1ered that the fuel of the United States by the 
time it is in the fire box costs the nati"on a billion and a half of dollars 
annually, an approp1·iation of $250,000 toward experiments looking to 
fuel economy is certainly a S!Dfill item. The investi.~ation ca1-ried on 
by the Government would prodUce results which would be accepted and 
could be· used by all fuel users. Experiments of this character could 

be carried .on only by large corporations, and if so conducted would, of 
course, be for their special use and the knowledge would be for them 
only. 

With reference to the item for the investigation of structural ma
terials, the benefits to be derived from the study of these is so great 
and so far-reaching that it is scarcely necessary to mention them. 
What is capable of being done in this direction is really not known. 
The character of structures best adapted to withstand fire or earth
quakes is also unknown. The uses to which cement may be profitably 
put is a comprehensive and unsolved problem. The produce ·s of these 
materials are not so much interested in the economy of the materials 
as are the users, and the users consist largely of the people of the 
United States. It seems, therefore, legitimate that the nation should 
carry on these investigations. 

Knowing your attitude on questions of this kind which are so far
reaching in beneficial results, and the interest you have already shown 
in this measure, I do not hesitate to write you urging your earnest 
support in securing the passage of these items. 

Yours, respectfully, 
LOUIS E. REBER, 

D ean Schoo~ of Engineering. 
These letters show the general interest taken in this subject 

apart from any influences operating from the Department. 
They are evidence of the real and continued and active interest 
of those who are familiar with the work of the Survey in the 
past and are interested in its successful prosecution in the 
future. I hope that the amendment will prevail. 

Mr. 1\fO DELL rose. 
The CHAIRMAN. For what purpose does the gentleman 

from Wyoming rise? 
l\fr. 1\fONDELL. 1\fr._ Chairman, I rise to call the attention 

of the House to the fact that no Member from the public-land 
States has been heard on this proposition. It was originally 
supposed that this survey was primarily for the benefit of those 
States. I also rise to ask unanimous consent that I may be per
mitted to address the committee for five minutes. 

'l'be CHAIRMAN. The gentleman from Wyoming asks unan
imous consent to address the committee for ·five minutes. Is 
there objection? . 

There was no objection. 
Mr. 1\fONDELL. 1\fr. Chairman, I have asked unanimous 

consent to address the committee on this subject in view of the 
fact that during the entire -discussion -the fact seems to have 
been lost sight of that originally it was intended and expected 
that these topographical surveys, whi_ch are the foundation for 
geological surveys, should be made of the public lands and 
largely in the mineral regions, and I want to call the attention 
of tlle House to the fact that the map before us indicates that 
by far the greater portion of these surveys have been made in 
States that either never had any public lands or where the 
public lands have long since been disposed of. States that 
contributed nothing, or long since· ceased to contribute, to tlle 
Treasury of the United States in the sale of public lands, and 
that but a small portion of the cotmtry west of the one hun
dredth meridian has been :Surveyed topographically since the 
surveys have beeri executed on the present scale. The gentle
man from Kentucky [1\fr. SHERLEY] has stated that it costs no 
more to topographically survey the city of Louisville than a 
like area out in the country, where the transit men can see for 
great distances, where from an elevation distances can be tri
angulated for miles, where mapping is much more simple, and 
where the surveys made, as in the case of the old Powell sur
veys in Utah and elsewhere, were on contour intervals of 50 
feet, while the contour intervals in the city of Louisville, I 
assume, are a foot or two. 

Mr. SHERLEY. And the additional cost is paid by the city 
of Louisville . . 

~Ir. 1\JONDELL. And I want to call the attention of the 
committee to the fact that, in my opinion, that is one of the 
evils which has gro\\'n up under this survey, a survey wisely 
inaugurated, a survey which, in the main, has been economically 
carried on, a survey which. bas been of great value, and I do 
not claim that these surveys should not be made in the dty of 
Louisville, that they should not be made in the city of noston. 
I do wish, however, to emphasize the fact that while we have 
for years heard discussions of this and similar items as thou~h 
they were for the especial benefit of the West, and for the de
velopment of the western region, the mountain region, the public 
lands, as a matter of fact, the eastern and southern brethTen have 
ruanaged·to secure the lion's sllare. By far the greatest proportion 
of the expenditure bas been made in States that needed it the least, 
because they were the best able to make their own surveys, as 
evidenced by the fact that they have been able to contribute a 
portion of the cost of the work. I believe in these snrvevs. I 
do not complain because of their being executed in all ·p o"i·rtons 
of the country, but I do believe that the amount which the com
mittee bas reported is quite sufficient to carry on the \York in 
all parts and portions of the country with reasonable speed, and 
I do trust that in future the West, which was originally ex
pected to be the main beneficiary of this class of work, will at 
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least get a fair proportion of the expenditure. In that region 
are tbe public lands which need developing; there are the public 
mineral lands which should be geologically surveyed and re
ported upon. I make no complaint in regard to my own State. 
I tbink we have been reasonably well treated, but I do -think the 
public domain, as a whole, has not had as large a share in this 
work as it should. I hope the work will go steadily on, not 
by fits and starts, but continuously, and I think it is most likely 
to do so if we do not further increase the appropriation at this 
time. 

The CHAIRMAN. The question is on the amendment of the 
gentleman fro.q1 North Carolina. 

Mr. GROSVENOR. Mr. Chairman, I would like to have the 
amendment read again. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

The CHAIRl\f.A.N. The question is on the amendment of the 
gentleman from North Curolina. 

The question was taken; and on a division (demanded by Mr. 
TAWNEY) tbere were--'ayes 101, noes 54. 

1\fr. T.A. WNEY. Tellers, Mr. Chairman. 
Tellers were ordered. 
The Chair appointed Mr. TAWNEY and Mr. SMALL as tellers. 
The House again divided; and tbere were--ayes 101, noes 55. 
So the amendment was agreed to. 
The Clerk read as follows : 
For the preparation of the report of the mineral resources of the 

United States, which report shall hereafter be published in one octavo 
volume and as a distinct publication, the number of copies, printing of 
separate chapters, and mode of. distribution of which shall be the same 
as of the annual report, $50,000. 

1\fr. SLAYDEN. 1\Ir. Chairman, I have listened with interest 
to the lectures on economy to which the House has been treated 
this afternoon. I sympathize with all real economy, and I am 
under the impression that genuine economy demands that we 
liberally support the Geological Survey. This is one depart
ment of the Government which aids in the production of 
wealth, while others that gentlemen do not hesitate to support 
with lavish appropriations are mere consum~rs. If we were to 
spend fewer millions on an excessive naval development, which 
the country does not need, we would have more to spend in 
promoting industrial growth, which we dd need. 

I shall address myself to that item in the bill which has to do 
with a continuance of the fuel-testing plant at St Louis. I 

. have been more or less familiar with the work of the plant since 
it was inaugurated, and I believe that the economies in the 
consumption of coal which they have suggested is worth much 
more to the country than the total cost of the Geological Survey 
since it was established. · 
SOME FACTS IN REGARD TO THE HISTORY OF COAL PRODUCTION IN THE 

UNITED STATES TO THE CLOSE OF 1905, AND S0~1E ESTIMATES AS TO 
THE Ft;'IURE. 

It has been estimated by one of the geologists of the Geolog
ical Survey that the total original amount of coal contained in 
the various beds of the United States was 2,200,000,000,000 tons 
of 2,000 pounds, which is equivalent to about 422 cubic miles of 
coal. If.spread over the entire coal area of the country it would 
make a bed averaging 6! feet thick. I have been informed by 
a member of tbe Geological Survey that the history of coal 
mining in the United States shows that during the last half 
century tbe entire production of coal has lJeen practically 
doubled every ten years, and at my request the following table, 
compiled from official sources, has been prepared. It bears out 
the previous statement given me. This shows also that up to 
the close of 1905 the total production in the United States 
amounted to, say, 5,980,000,000 tons. This does not include 
any of the coal left in the mines to support the roof or other
wi e necessarily wasted. The fact is, the amount wasted is 
equal to about one-third of the total amount under our present 
conditions of mining. This production, by decennial periods, is 
as follows : · 

Goa~ productionJ by decennial periods, to the close of 1905. 
Short tons. 

'l'otal production to close of 1865------------------- 335, 865, 947 
FToduction for decade 1866-1875------------------- 419,425,104 

Total production to close of 1875_____________ 755, 291, 051 
Production for decade 1876-1885------------------- 847,760,319 

Total production to close of 1885_____________ 1, 603, 051, 370 
Production for decade 1886-1895-------------------- 1,556,008,641 

Total production to close of 1895------------- 3, 159, 150, 011 
Production for decade 1896-1905------------------- 2,820,000,000 

Total production to close of 1905 _____________ 5, 979, 150, 011 
From the foregoing statement I have had prepared an estimate 

which shows how this production of coal would continue if the 
proportionate rate of increase were kept up. It will be observed 
that there is a decreasing ratio in the decennial increa e. In 
the following statement this ratio has been maintained, o that 
while, as in the preceding statement, it bas been shown that the 
production for the decade 1876-1885 was something more than 
the total production to the close of 1875, the production e timated 
for the final ten-year period in the following table is about 55 
per cent of the total production to the beginning of that decade. 
This statement also shows that if this rate of increase contin
ues the entire supply will be practically exhausted in one hun
dred and ten years, not including the wasted production here~ 
tofore mentioned : 

Estimated production by decennial pet·iods for the futut·e. 
Short tons. 

Total production to close of 1905 ____ ...:._________ 5, 980, 000, 000 
Production for decade 1906-1915 (90 per cent)___ 5, 380, 000, 000 

Total production to close of 1915_________ 11, 360, 000, 000 
FToduction for decade 1916-1925 (85 per cent)___ 9, 640, 000, 000 

Total production to close of 1925_________ 21, 000, 000, 000 
Production for decade 1926-1935 (81 per cent)___ 17,000,000,000 

Total production to close of 1935__________ 38, 000, 000, 000 
Production for decade 1936-1945 (77 per cent)___ 28, 700, 000, 000 

Total production to close of 1945_________ 66, 700, 000, 000 
Production for decade 1946-1955 (73 _per cent)___ 48, 700, 000, OOQ 

Total production to close of 1955_________ 115, 400, 000, 000 
Production for decade 195G-1965 (70 per cent)___ 80, 000, 000, 000 

Total production to close of. 1965__________ 196, 200, 000, 000 
Production for decade 1966-1975 (67 per cent)___ 131,500,000,000 

Total production to close of. 1975_________ 327, 700, 000, 000 
FToduction for decade 1976-1985 (64 per cent)___ 209,700,000,000 

Total production to close of 1935__________ 5"37, 400, 000, 000 
Production !or decade 1986-1995 (G1 per cent)___ 327, 800, 000, 000 

Total production to close of 1995__________ 855, 200, 000, 000 
Production for decade 1996-2005 (58 per cent)___ 496, 200, 000, 000 

Total production to close of 2005_________ 1, 351; 400, 000, 000 
Production for decade 2006-2015---------------- 743, 300, 000, 000 

Total production to close of 2015_________ 2, 094, 700, 000, 000 

It is, of course, not to be supposed that even this decreasing 
ratio of increase will be maintained. I have quoted the above 
figures simply to show the pos ibilities, not probabilities. In 
fact, the ruember of the Survey to whom I am indebted for an 
estimate of the quantity of coal originally contained within the 
coal fields of the United States, states that the production 
may continue to increase to a ma."tirnum of about 150,000 000,000 
tons per decade (an average of 15,000,000,000· tons annually), 
and then gradually decrease for possibly another l.mndred 
years. Both estimate , however, are startling in the exh·eme, 
particularly when it is realized that at the rate of production 
in 1904 ( 350,000,000 tons) the coal supply would last for about 
5,000 years. If, on the other hand, the pre ent ratio of in~ 
crease in consumption is continued the supply will be exllausted 
in one hundred and ten years. 

All this suggests the extreme importace of the fuel tests 
which for two years we have been making at St. Louis. We 
must find an economic way of using the fuel supply, or some 
day, sooner or later, we will be face to face with exhaustion 
of a commodity which, whatever the future may have in store 
for us, is now essential to the comfort and happiness of the 
human race. · 

The fuel tests conducted by scientific experts offer the onlY. 
ray of hope in the way of an increased supply. 

The best efficiency now obtained in the ordinary railway 
locomotive practice represents only about 5 per cent of the 
energy stored in coal. That is to say, we have to burn 20 
tons of coal in om· locomotives to get the power which Provi~ 
dence put into 1 ton. 

In the stationary boiler practice we get better results, for we 
have managed to make available for economic pm·poses about 
20 per cent of the energy of the coal-that is to say, in sta· 
tionary boilers we only have to use 5 tons of coal to get the 
energy that is. in one. 

It has been stated by some of our best engineering authorities 
that only one-seventh of 1 per cent of the energy of coal is now, 
made useful in our incandescent electric lighting. ' 

Of course these estimates of the total supply of coal in the 
country may be inaccurate. Other fields of coal, the existence 
of which is not now suspected, may· be found in the future. 
Those we know of may not be as extensive as we think. But 
whatever tbe amount is we can not increase it except by finding 
more economical methods of consumption. 

It is plain that if we could learn how to use all the energy: 

. 
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of coal in locomotives we would, sa far as that particular in
dustry is concerned, multiply the coal supply of the country 
by twenty, and so on in the proper ratio with other industries. 
The fuel testing done at St. Louis is intended to do just exactly 
that thing. To an important degree it has already been suc
cessful. Take what has been accomplished in the way of an 
improved method of using lignite, or brown coal, for instance. 
It has shown to the mechanical and industrial world that a 
class of fuel which has heretofore been held in contempt is of 
vast importance. The State of Texas, except in the one ar
ticle-fuel-received the favor of the Lord in a prodigal way. 
'Ve have no really high-grade coal, such as is found in Pennsyl
vania and West Virgina, for instance. But we do have a great 
area of lignite deposits, and enough value has been added to 
these deposits by the fuel testers at St. Louis to justify every 
dollar of expense for the maintenance of the Geological Survey 
since its establishment. 

The Clerk read as follows : 
For the preparation of the report of the miner!l-1 resources o! the 

United States, which report shall hereafter be published in one octavo 
volume and as a distinct publication, the number of copies, printing of 
separate chapters, and mode of distribution of which shall be the same 
as of the annual report, $50,000. 

Mr. BONYNG:m. Mr. Chairman, I offer the following amend-
ment. • . 

The Clerk read as follows : 
Page 76, line 12

1 
strike out the word "fifty" and insert "seventy

five; " so that it w 11 read "seventy-five thousand dollars." 
1\Ir. BONYNGE. 1\fr. Chairman, in the appropriation bill 

of last year there was approP-'iated for this purpose, covered by 
this item, the sum of $75,000. 

Mr. TA 'VNEY. 1\Ir. Chairman, now right there I want to 
state that that is not a statement of fact. 

Mr. BONYNGE. I submit, Mr. Chairman, it is a statement 
of fact ; and the gentleman, answering a question I propounded 
to him a short time ago, himself said that it was a fact that 
$75,000 was appropriated for this purpose, which included, as I 
was about to say, an investigation of the black sands, which is 
included in this item, although it is not specifically mentioned. 

Mr. T..A. WNEY. It is not included, and it was included and 
appropriated for to ~he extent of $25,000 this present year. 

Mr. BONYNGE. The item for the preparation of the report 
on mineral resources, including the investigation of black sands, 
in the appropriation bill of last year was $75,000. Later this 
year, in the urgent deficiency appropriation bill, it was neces
sary for the Appropriations Committee to appropriate another 
$25,000 in order to make up the deficiency. 

In the hearing before the Appropriations Committee at this 
session relation to this item, at pages 498-499 of the hearing, 
the Director of the Geological Survey gaye a memorandum as 
to the cost of preparing the report on mineral resources, and by 
that memorandum it was shown that the expenses for prepar
ing this document would be in the aggregate $73,200. He gives 
the items on page 499. On page 505 of the hearing this year 
before the Appropriations Committee it was also shown that 
the expense of preparing this document for 1905 aggregated 
$7 4,504. 75. 

Now, 1\Ir. Chairman, for more than five years past, as I recall, 
the sum of $50,000 has been annually appropriated for this 
purpose. During that time, Mr. Chairman, the aggregate of 
our mineral wealth has increased nearly double what it was 
when $50,000 was first appropriated for this purpose. It has 
increased from one billion dollars to nearly one billion and 
three-quarters, and with that growth in the aggregate of ~he 
mineral wealth of the United States the cost of preparjng the 
pamphlet has necessarily increased, and the additional amount 
of $25,000 asked for is a paltry sum in comparison with the 
increased amount ·contributed by the mineral industry to the 
wealth of the nation. The evidence before the committee, on 
the statement of the Director of the Geological Survey, shows 
that these statistics can not now be gathered together and 
this work done for less than $73,000, and that it has cost in the 
past more than $50,000. 

So I submit, l\fr. Chairman, that :n asking for this increase 
we are simply asking for an amount which the testimony be
fore the committee developed was necessary to be appropriated 
in order that this document might be prepared. It is one of 
great value. We are appropriating large amounts of money 
for the development of the agricultural resources of the coun
try and for gathering together information relative to the de
velopment of our agricultural resources, publishing farmers' 
bulletins, and other documents of great value to the farmer. 
No one finds fault with the appropriations made for those pur
poses. It is also important that the statistics relative to the 
development of the mineral wealth of the country should be 
collected and published for the information of the people. 

XIr-529 

This is a document of very great value to those interested in 
the mining industry of this country, and we are merely asking 
for a paltry increase of $25,000, in order that this work may be 
properly carried on. I hope that the committee will adopt the 
amendment. 

Mr. TAWNEY. Mr. Chairman, I want to correct a statement 
which the gentleman made in closing, that this involved an in
crease of only $25,000. Such is not the fact. There was 
$50,000 appropriated for the report on mineral resources for 
the fiscal year 1905. When preparing this appropriation for 
the fiscal year 1906 it was represented that at the Oregon Ex
position they could .conduct this inquiry into the location or · 
black sands, and investigate their value, with the machinery 
that would be loaned to them by exhibitors at that exposition. 

These facts prompted the committee to recommend an appro
priation of $25,000, which amount was included in the appro
priation for report on mineral resources. Now, they came · to 
us at the beginning of this session and said that that $25,000 
was appropriated for that specific purpose, in connection with 
the $50,000 appropriated for the Report on Mineral Resources, 
and that the work could not be completed with that appropria
tion, that to complete it would require $25,000 more. We gave 
them $25,000 more, and that $50,000 for the investigation a! 
black sands the Geological Survey now proposes to !l.ttach here 
as a permanent appropriation. For what? Nothing that re
lates to the development of mineral resources. The develop
ment of mineral resources is not involved in this appropria
tim-f. It means merely the collection of statistics with refer
ence to the mineral products of the various mines throughout 
the United States. Why is it so valuable? Who wants this 
information? Why, Mr. Chairman, this information is col
lected by the agencies--

Mr. SULLIVAN of Massachusetts. I should like to ask the 
gentleman if he has any idea of the great number of tons of 
paper that are printed on this subject that are never opened 
or looked at at all. 

Mr. T.A. WNEY. I do not know, but I presume that the 
Committee on Printing could give the gentleman some informa
tion on that subject. Or if any Member of this House would 
go to the folding room, I presume he would find hundreds 
and hundreds of books entitled "Mineral Resources" lying 
there undiW:ributed, containing information as to the products 
of the mines of the country. This appropriation is to pay for 
collecting information concerning production. In addWon to 
it there is an appropriation of some $68,000 for printing the 
report after the statistics are collected. 

Mr. UNDERWOOD. If the gentleman from Minnesota will 
aiJow me, my district may be different from others, but I want 
to say that I always have requests for all the reports on the 
mineral resources of the United States that I get. 

Mr. TAWNEY. I haven't any doubt but that · they are of 
great value to the colleges and institutions of learning and to 
those especially interested in the growth and development of 
the mineral resources of the country, but what I want to mak~ 
clear to the House is the fact that this appropriation does not 
relate in any way to the development of the mineral ·1·esources 
of the country. This appropriation is for the purpose of col
lecting statistics. An appropriation of $50,000 is all that they 
have ever had for that purpose, and that is what the Committee 
on Appropriations has recommended. 

The appropriation bas been $50,000 since 1900. :E'rior to that 
time it was $30,000, $20,000, $18,000, and $10,000. In 1891 it 
was only $10,000. Since that time this Bureau, under th~se 
ambitious gentlemen of the Geological Survey, has taken in a 
number of other scientific gentlemen engaged in this work, and 
if there is any additional amount needed it is because of their 
employment. We are giving them as much as they have ever 
had for this purpose. Now, the $50,000 which they had in addi
tion to this during the present fiscal year is the $50,000 apprv
priated for the investigation of black sand, which was a uew 
subject, and when we appropriated· the last $25,000 we pro· 
vided that the $25,000 appropriated should complete tllis in· 
vestigation. There is absolutely no necessity for this increas€ 
of $50,000, which is double the amount that has heretofore been 
appropriated for thls service. 

Mr. BONYNGE. The gentleman does not mean that v;e arc 
asking to double the appropriation? 

Mr. TAWNEY. I do say tllat you are proposing to double it. 
Mr. BONYNGE. No; we are only adding $25,000. 
Mr. T.A. WNEY. I now yield to the gentleman from 'Vyoming 

[Mr. MONDELL]. 
Mr. 1\lONDELL. Mr. Chairman, I wish to ask the gentle

man a question along the line of my interrogatory some time 
ago-whether or not the committee went thoroughly into the de
tails in regard to the expenditure under this head, and are 
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satisfied that the sum provided is sufficient to meet the increased 
and gr.:>wing demands of the country? · 

Mr. TAWNEY. I will say that the committee did go into 
the mntter ~ery thoroughly, so thoroughly that we had a con
ference \Yitb the Director of the Mint and Doctor Day, who has 
tbi particular branch of the service of the Geological Survey 
under llis charge. 

Mr. UONDELL. This i a very important report, but I do 
not think we ought to appropriate more than is necessary. 

Mr. TAWNEY. You are appropriating as much when you 
.give them $50,000 as they have ever had for collecting the sta-
tistics in the report. · 

The CHAIRMAN. The time of the gentleman has expired. 
1\Ir. WILEY of New Jer ey. Mr. Chairman, I wish to cor

rect the statement made by the chairman of the Appropriations 
C~mmittee as to the investigation of black sand. I have the 
report of the last investigation, and it is "An in-vestigation of 
the properties of black sand: A combination of other methods 
of treatment; to which is appended a list of the localities where 
they occur and the proper methods of treatment of each sep
arate section of black sand." 

Mr. TAWNEY. Let _me ask the gentleman-
• Mr. WILEY of New Jer~ey. The gentleman refused to yield 

to me, and now I will refuse to yield to him. I am entitled to 
five minutes and I insist on the full use of my time. To stop 
the appropriation for the 1\rmeral Resources means the loss of 
much time and the sacrifice of samples awaiting the ~ests 
which have been hauled by the railroads free of charge from 
various points in the far West 

l\Ir. MONDELL. Mr. Chairman, the report provided for by 
this appropriation is an exceedingly important one. The gen
tleman suggests that it has no relation to the development of 
the mineral resources of the country. 

Mr. 1.rA WNEY. I say it is not the basis of the mineral de-
velopment. · 

Mr. l't!ONDELL. The gentleman says it is not the basis ot 
the mineral development, and I admit that This report does, 
however, aid, in my opinion, to a considerable extent in develop
ing the mineral resources of the country. The publication of 
this report of the mineral products of the various States and 
Territories, of the localities in which minerals are found, the 
extent of the deposits, and other detailed informat!lt>n given in 
the report is of great ~alue, and does aid, in my opinion, very 
considerably in the. de~elopment of the mineral resources of 
the country. I under tand that the gentlemen <>f the Geological 
Survey, in the hearings before the committee, insisted that their 
detailed statement of the estimated expenditure for the prep
aration of thi work stated the ~ery least sum with which the 
work could be properly prepared under the conditions now 
existing, and that was, I am told, a trifle less than $75,000. 

l\Ir. TAWNEY. That detailed expenditure included the black
sand investigation at Portland. 

1\fr. WILLIAMS. If the gentleman from Wyoming will 
allow me, the gentleman says that included the black-sand in
ve tiga.tion. I want to say from my somewhat inadequate 
knowledge, tsat one of the most important things the Govern
ment is doing is the black-sand inve tigation. 

Mr. MONDELL. That is true; that work is important, and 
no doubt this report will cont.'lin information on the investiga
tion of the black sands tha~ has been made, and in my opinion, 
taking into • consideration the growth of the mineral products 
of the country, the discovery of new minerals, the opening of 
new mineral regions and of many new producing mines in 
widely scattered areas, this appropriation must necessarily 
increase gradually. 

committee had had under consideration the sundry civil bill and 
had come to no resolution thereon. 

KINGS MOUNTAIN BATTLE GBOUND. 

The SPEAKER laid before the House the bill (H. R. 17983) 
providing for the erection of a monument on King · Mountain 
battle ground commemorative of the great victory gained there 
during the war of the American Revolution on October 7 1780 
by the American forces, with a Senate amendment theret~. ' 

Mr. WEBB. l\fr. Speaker, I move that the House concur in 
the Senate amendment 

The motion was agreed to. · 
CLINTON COUNTY, IOWA. 

The SPEAKER laid before the House the bill (H. R. 18330) 
transferring the county of Clinton, in the State of Iowa, from 
the northern judicial district of Iowa to the southern judicial 
district of Iowa, with a Senate amendment thereto. . 

1\Ir. DAWSON. I move that the House concur in the Senate 
amendment 

Too motion was agreed to. 

BUSINESS BY UNANIMOUS CONSENT. 

The SPEAKER. The Chair desires to tate that he has re
quests from a number of Members about matters" that ordinarily 
are passed by unanimous consent-bridge bills. Is it the ~nse 
of the House that they be di posed of now? 

Mr. WILLIAMS. Mr. Speaker, it is now 25 minutes after 
5 o'clock, and we met this morning at 11. I think that after 
5 o'clock is a very bad time fort House to consider matters of 
unanimous consent. Paradoxical as it may seem, the Speaker, 
I think, will agree with me that it is easier to pa a bill by 
unanimous consent than it is by vote of the House, and unani
mous consents ought not to come after 5 o'clock. 

The SPEAKER. Objection is made. 
Mr. TA ~~Y. Mr. Speaker, I ask unanimous consent that 

when tbe Honse adjouTn to-day it adjourn to meet to-morrow at 
11 o'clock. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnesota? [After a pause.] The Chair bears 
none. 

Mr. WILLIAMS. ·wait a moment, 1\fr. Speaker. I have no 
objectioiJ. to its being done, with the understanding that the 
geutleman from l\llnnesota will attempt to rise by 5 o'clock 
to-morrow. 

1\l:r. TA EY. Mr. Speaker, the gentleman from Missis-
sippi knows very well that in the handling of a bill like the 
sundry civil bill one can not always fix definitely the time. 

Mr. WILLIAMS. It was for that reason that I put it that 
be would try to rise. 

Mr. TAWNEY. I shall try. 
Mr. WILLIAMS. Of course if the gentleman tries hard 

enough he can do it I understand now thi evening that • e 
were in the mi{lst of a little debate on a: question, and it was 
very difficnlt for the gentleman to cut it short, but I hope that 
the spirit of that idea ill be car1·ied out. 

The SPEAKER. The ·Chair desires to stnte tbnt there are 
many eonferen.ee reports, as the Chair is informed, ready for 
action. Of course it is only a friendly unde ~tanding. Tb~ 
Chair does not understand that there is a hard-l'!-lld-fast agree
ment that the House will adjourn at 5 o'clock. 

Mr. OLMSTED. Only that the committee will rise. 
:Mr. WILLIAMS. I understand tbat in spirit the gentleman 

will rise by 5 o'clock. After that, matters will come up before 
the House in the regular way. 

'l'he SPEAKER. The Chair hears no objection to the re
quest of the gentleman from Minnesota, and)t is so ordered. 

WITHDBA W AL OF PAPERS. 

The fact that there has been no increase in the appropriation 
for five or six years is the best argument for the inerease at this 
time, in view of the very great increase in the mineral pl'Oduc
tion of the country iu the last few years. By unanimous consent, leave was granted to Mr. AIKEN to 

withdraw from the files of the House, without leaving copies, 
the papers in the case of John F. Lathem (H. R. 8475, Fifty

(demanded by ninth Congress), no adverse report having been made thereon. 

The CHAffiMAN. The question is on the amendment offered 
by the gentleman from Colorado. 

The question was taken ; and on a division 
1\Ir. BoNYNGE) there were-ayes 29, no~ 47. 

So the amendment was rejected. 
The Clerk read as follows : 
For the purchase of necessary books ' tor the library, including di

rectories and pt·ofessional and scientific periodicals n.eeded for statis
tical purposes, $2,000. 

Mr. TAWNEY. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 
Accordingly, the committee rose; and the Speaker having re

sumed the- chair, Mr. WATSON, Chairman of the Committee of 
the Wliole House on the state of the Union, reported that that 

LIGHT-HOUSE ESTABLISHMENT. 

Mr. MANN. Mr. Speaker, I present a conference report on 
the bill (H. R. 19432) to authorize additional aids to navigation 
in the Light-House Establishment, together with a statement of 
the- conferees for printing under the rules. 

The SPEAKER. The conference.report and stn.tement will be 
printed' under the- rule. 

SENATF< BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate eommittees as indicated· below: 

' 
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·s. 1812 . .An act for the -~~enef of Lieut. "lames L Pickrell, · 

United States Navy, retireCI.-to :the Dommlttee "(ill Naval :Affairs . . 
S. G25G. An act to authorize the Lake Schutte Cemetery ~cor

poration to canvey lands heretofore granted to it-to the <Jom
·mit tee on the 'Pub'l.ic Lands. 

S. ~418. An act relinquishlng the title ·of tlle United States to . 
certaln land in the city of Pensacola, Fla., to James Wilkins
to t lle Committee on Public Buildings and Grounds. 

S. -3469. An aet to extend the provisions of the act of June 
27, 1.902, entitled "An act to ·extend the ,provisions, Inni.tntions, 
:and 'benefits of an aet entitled 'An .act granting pensions to tbe 
'SUrvivors ol' the Incllan wars of 1832 to 1842, inclusive, 'known · 
~s the Black Hawk war, Cherekee disturbances, and the 
Seminole w.ar,"'" approved .July Z'l, 1892-to the Committee on 
Benslons. r 

JOINT RESOLUTION PRESENTED TO THE PRESIDEN'l.' :FOB :HIS .A.l':eROVAL. : 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
:RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills ltn.d resolutions of 
the following :titles were se-verally reported from commi ttees, 
deli-vea.-.ed t{) the Cl&.k, and referred to the Comnnttee -cf tbe 
Whole Honse, as follows : 

..ML YOUNG, from the Committee on .Military Affairs., to 
which was a-eferred the bill of the House (H. R. ~6659) to re
move the clla.rge of desertion against Tobe Holt, reported the 
same with .amendment., accom,pa.nied by a report {No. 4922) ; 
which said bill and r eport weTe referred to the Private Cal-
endar.. ' 

PUBIAG !BILLS, RESOLUTIONS, AND .METh!ORI.ALS, 

Mr. w ACHTER, 'from the Vommittee on Enrolled lUlls, re- U.nder ·clause 3 .of Rule XXII, bills, .resolutions, and memorials 
fDOl~ed that 'this dB.y they had .:presented to the President of the of the following bills were introduced and severally .ref-erred 

.as tollows : 
Unii:ed States :for his approv~l the :following joint resolution. By :Mr. LITT.A.UER.; A bill (H. R . .20'172) to amend the 

H. J. R. ~72. An ·act to su;pp.'ly a deficiency ln .an :ap.proptiatian . Tlatent laws for designs-to the Committee on Patents. 
fot· :tbe -posta1 serrlce. k' 

By Mr, BUB.NETT: A bill (H. .R. .20173) to au'f:hoTize Henry 
STATEHOOD B1LL. T. Henderson and his ..associates to divert the waters of Little 

~!r . . H.A.MIL'l'ON. Mr. Speaker, 1 O.esire to ·pres-ent confer- River from the lands o'f the United Sfat-es for u se of eleetric
·ence :report on tbe bill ·(H. R. 12707) ·entitled "An act to tenable light <a:nd iPOWer plant-to the Committee on tlle Public Lands. 
i:be l"leople of Oklahoma .ana Indian Territory to ffon:n a eonsti· By 1:. 1\1All.TIN: ..A bill (H. R. 20174 ) to amend chapt er 
tn:tion and state government -and be admitted intb the l{Jni01l 559 of the Revised Statutes of the United States, .approved 
.on an equal footing with the 'Or1g1naJ States; and to enable .M.:Irch 3, 1891--ta the Committee ·on the Public Lands. 
i:he people :o'f Arizona and New Mexico to 'form -a constitution By Mr. CLARK of Missouri. A b1Il (H. R. 20175) to author
and State government and be admitted into tbe Union on an ize the llissonri Central R ailroad Company to coru;truct and 
requnJ footing with the origina'l States,,., ltogetber with '3. ·stat~ maintain .a bridge ·a·cross the Missouri lliver near the city of 
nTent of the 'Collference .far printing under the ·rule. . "St. Charles, in the State of .Missouri-to the Committee on 

The SPEAKER. The repor1: and statement will ·be })rint~d Interstate and Foreign Commerce. 
-under the rule. .By l\1r. WELBORN (by request) : .A. bill (H. R. 201'7£) to 

Then, ·on motion of Mr. TAWNEY (at 5 >Otclock .and '28 'lilinutes authorize 1tlle .JI.Ilssom·l Oentr.al Ra.ilr~oad Company to -construct 
p. m.) .the HEmse .adjourned !ffiltil 11 a. m. to-morrow. and maintain .a brid:ge :.across the Missouri River near the city 

()f ·Gla&g-ow, .in the State of J.fissouri-to the Committee on 

Under clause 2 of Ru1e XXIV, the following executi-ve com
munications were taken from the :Speaker's table and refeiTed 
:as follows : 

A letter from the Se-cretm-y -of the 'Treasury, tl·a.nsniitting, 
with a copy of a letter from the Secretary of War, an e.~timate 
.oo; -n.ppropria.tia.n for pay of lPb:iTippine scouts-to the ·OJmmittee 
-em .AIJpropiiations, and ordered to be printed. 

Interstate and Fol:eign Commerce. 
By .Mr:.. 1VOOD <>f New Jersey: A bill (H. R . 20ln) granting 

·oondemned .(!annon for -wa.r monument at Trenton, N . .J.-to the 
Committee .on ~l.llitaxy -~all.·s. 

By Mr. LAWRENCE: A ill {H. R. .20178) in relation to The 
Washington ..Market Colll,])any-to the Committee -on the Dis
trict of Oolnmbia. 

By Mr. RODENBERG: .A. bill (H. R. 20179) to prevent cruelty 
to animals while m transit by rn.il..Doad or other means {}f tra ns 
porta...tion .from one State or Tenitm.'Y -or the D.i.strict of Colum
bia into or through another State -or Territory or the Distr:ict 
of Columbiu, .and J:epealing :Sections 438G, 4387. 4388, 4389, and 
4390 of the United States Revised Statutes-to the Committee 
on Interstate and F01·eign Co~erce. 

By Mr. BE..A.LL of Texns: .A. ·bill (H. R. 20180) to provrc1e 
.foT the investigation of controversies n:ffecting illter~tate com
merce, and -for other purposes-to the Committee oii Interstate 

REPORTS OF 'COMMI'l'TE:ES ON PUBLIO BILLS .AND and .Foreign ·Commerce. 
RESOLUTIONS. By Mr. PATTERSON of Soutli Carolina: A bill (R. R. 

A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by 'the 'Court in .the 'Case 
of .John B . .A.relli an and Clifton E. Atchison, heirs of ·estate -of 
J.ane Elizabeth Rodes, aga1nst 'The United. States-to the Com
mittee on Wm: 'Claims, and ordered to 'be printed. 

Under cl:lllse 2 of Rule XHI, rbills and :resolutioru; ,0 f the :fol· 20181) to establlsh an agricultura] experiment station in the 
:Jaw'i-ng titles were ·severmly reported .fr.am :committees, ·delivered :Second Congressional district o.f the State .of South Carolina
-to tbe Clerk, and refei'red to 'the .several Calendat•s therein to the Committee on .Agriculture. 
named. as follows : By .Mr. GRIGGS: A bill (R. R. 20182) to place llnotypes, 

Mr. PARKER, from the {Jom.mittee on the Judiciary, to which cemposing :machines, and U1eir pat1:s on the :free list-to the 
"W.ns r eferred tbe bill ·of the House (H. R. 12869) to revise and ·C6mmitt9e -on W:ays and M eans. 
amend the Untted States Statnt.es T"elating to the rOOmmitment By 1\fr. SHERMAN: .A. joint resolution (H. J. 'Res. 175) 
of United Sta'ees _prisoners ito reformatories of States O"r Te.ni·· .granting permission .for the erection .of .a bronze tattle in 
tto1ies, reported the ·same with amendment, .accomp-anied -by .are- Washington., D, C., in honor of Gen. ,Ji'raneis E. Spmner., Ja te 
-port (No. 4.921); which said bill :and report were referred to the Treasurer of the United States-to tiie Committee '<>ll the Li-
H om:c Calendar. · . brary .. 

. Mr. ·coOF-ER '<>f Wisconsin, 'from the Committee '<>D Insular By Mr. LAFE.AN: A resolution (H. Res. 580) authorizing 
..A.ffaii:s, to which was referred 'the :bill of the Senate "'( 'S. 6243) the Committee on Naval Affairs to investigate the action of 
ito :amend .an .act approved .March 2, 1903, entitled "A.n -act to the Navy Department in certain matters-to the Committee on 
establish a standard of \alue and to :provide for a coinage sy.s- Rules. 
tern in the Philippine I slands,'• ·reported the same without By l\Ir. FITZGERALD: A resolution (H. Res. 582) increas
mnendment, J.J.ccompanied by .a .repOTt '(No. 4923) ; wbich said mg eom;pensation of the special messengers-to the Committee 
bill rrn<l report were referred to the Committee EOf tbe Whole on .A.c.c<Tunts.. 
Ilonse on the stnte of the Union. By Mr. ·CASSEL : .A resolution (H~ Res. 583) for the nppoint-

lli. LA'<JEY, :from the Comm'ittee on the Public Lands, toW:hich ' men't of a clerk to compile the Jaws, decisions, and ,practice :re
was r eferred the bill of the Honse (H. R. 10702) t-o -enable the lating ro the contingent fund of the House-to the Committee 
United States to secure the exclusive use and possession o0f all on Accounts. 
lnnds within the present boillldM·ies Gf the Fm·t Wmgate Mlli- .Also, a 1·eso.lution (H. Res. 584) relating to the contingent 
ta1.'Y Reserv,a:tion in the Territot-y of New Mexico, and for ·other · fnru:1 of the House-to the 'Committee on ..Accounts. 
IJ}lll1l()Ses, reported the same wJ.th amendment, :aecompanied by .Mso, .a Tesolutlon {H. Res. 585) authorizing payment of .a.p
a report (No. 4924) .; w.bi<lh said bill ·and re,port were .referred pro'9'ed accounts for reporting commlttee bearings out ·of the 
to th~ Committee of the w ·ho1e Honse on the state of tlle Unlon. contingent fund of the House-to the Committee on Accounts. 
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PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BRADLEY: A bill (H. R. 20183) granting an increase 
of pension to Catherine Way-to the Committee on Invalid Pen-
sions. . 

By Mr. BROOKS of Colorado: A bill (H. R. 20184) for the 
relief of Dennis Sexton-to the Committee on Claims. 

By Mr. BURLEIGH: A bill (H. R. 20185) granting an in
crease of pension to Joseph T. Woodward-to the Committee on 
Invalid Pensions. 

By l\lr. CALDER: A bill (H. R. 20186) for the relief of 
Benjamin F. Busick-to the Committee on Claims. 

Also, a bill (H. R. 20187) granting an increase of pension to 
John J. Duff-to the Committee on Invalid Pensions. 

By Mr. CANNON: A bill (H. R. 20188) granting an increase 
of pension to John H. McCain-to the Committee on Invalid 
Pensions. 

By Mr. CUSHMAN: A bill (H. R. 20189) granting an in
crease of pension to Thomas W. Daniels-to the Committee on 
Invalid Pensions. 

By Mr. DWIGHT: A bill (H. R. 20190) granting an increase 
of pension to John W. Scott-to the Committee on Invalid Pen-
sions. · 

By Mr. FRENCH: A bill (B. R. 20191) granting an increase 
of pension to James P. Mowland-to the Committee· on Invalid 
Pensions. 

By Mr. BASKINS: A bill (H. R. 20192) granting an increa e 
of pension to Andrew J. Gitchell-to the Committee on Invalid 
Pensions. 

By Mr. HINSHAW: A bill (B. R. 20193) granting an in
crease of pension to Christopher Young-to the Committee on 
Invalid Pensions. 

By Mr. HOPKINS: A bill (H. R. 20194) granting a pension 
to Mary Shearer-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20195) for the relief of the legal repre
sentatiy-es of the estate of Martin Preston, deceased-to the 
Committee on War Claims. -

By Mr. KELIHER: A bill (H. R. 20196) to provide relief for 
those whose property was damaged by the firing of high
power guns at Forts Heath and Banks, Boston Harbor, Massa
chusetts-to the Committee on Claims. 

By Mr. MACON: A bill (H. R. 20197) for the relief of the 
estate .of Q. K. Underwood, deceased-to the Committee on 'Var 
Claims. 

By Mr. PATTERSON of South Carolina: A bill (H. R. 20198) 
granting an increase of pension to Mary E. Maddox-to the 
Committee on Pensions. 

. By Mr. PAYNE: A bill (H. R. 20199) granting an increase of 
pension to Joseph N. Cadieux-to the Committee on Invalid Pen
sions. 

By 1\Ir. RIXEY: A bill (H. R. 20200) for the relief of the 
estate of Philip Housen, deceased-to the Committee on war 
Claims. 

By Mr. RYAN: A bill (H. R. 20201) granting an increase of 
pension to Charles W. Airey-to the Committee on Invalid Pen
sions. 

By Mr. SPARKMAN: A bill (H. R. 20202) granting an in
crease of pension to William R. Browne-to the Committee on 
Invalid Pen ions. 

By 1\!r. SMITH of Kentucky: A bill (H. R. 20203) granting 
a pension to Polly H. Daniels-to ·the Committee on Invalid 
Pensions. 

By 1\:Ir. WOOD of New Jersey : A bill (H. R. 20204) granting 
an increase of pensioreto Robert Boyd-to the Committee on 
Invalid Pensions. 

By Mr. ZENOR: A bill (H. R. 20205) granting an increase of 
pension to Zane Smith-to the Committee on Invalid Pensions. 

PETITIONS. ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk's desk and referred as follows: 

By Mr. BATES: Petition of Mrs. M. D. Ellis, superintendent 
National Woman's Christian Temperance Union, Washington, 
D. C., against sale of liquor in Government buildings and Na
tional Soldiers' Homes-to the Committee on Alcoholic Liquor 
Traffic. 

Also, petition of M. P. Hocker, secretary Permanent Commit
tee on Temperance, Steelton, Pa., against liquor selling in Govern
ment buildings and National Soldiers' Homes-to the Commit
tee on Alcoholic Liquor Traffic. 

• 0 

By Mr. BEALL of Texas : Paper to accompany bill for re
lief of J. C. Lankford-to the Committee on War Claims. 

Also, paper to accompany bill for relief of James Pierce-to 
the Committee on Pensions. 

By Mr. BIRDSALL: Petitions of H. P. Root, Dover, Iowar 
and George W. Myers, Alexandria, Iowa, et al., for a pure-food 
law and Federal inspection of slaughtering and packing busi
ness-to the Committee on Interstnte and Foreign Commerce. 

By Mr. DUNWELL: Petition of Joseph Grosner, New York, 
favoring admission to this country of an unlimited number of 
healthy, able-bodied men whose work is needed for upbuilding 
the country-to the Committee on Immigration and Naturaliza-
tion. · 

Also, petition of M. P.' Hacker and William H. Anderson, 
against liquor selling in or on all Government premises, Na· 
tional Soldiers' Homes particularly-to the Committee on AI· 
coholic Liquor Traffic. 

By 1\Ir. GROSVENOR: Letters and telegrams protesting 
against passage of eight;; hour law from the following cities: 
Toledo, Ohio; Rome, N. Y. ; Columbus, Ohio; Cincinnati, Ohio; 
Providence, R. I.; New York, N. Y.; San Francisco, Cal.; Roch
ester, N. Y.; Cleveland, Ohio; Fostoria, Ohio; Grand Rapids, 
Mich., and Salem, Ohio-to the Committee on Rules. 

By Mr. HEDGE: Petitions of R. W. Newell, Wapello, Iowa, 
Alex. Hamilton, Newport, Iowa, J. L. Williams, Mount Hamm, 
Iowa, J. T. Overton, Overton, Iowa, and C. H. Abel, Mediapc.lis, 
Iowa, for a pure-food law and Federal-inspection law of meat 
packing-tG the Committee on Interstate and Foreign Commerce. 

Also, petition of Leon Daily, of Columbus Junction, I owa, in 
favor of pure-food bill-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HOPKINS: Papers to accompany bill gran.ting a pen· 
sion to Mary Shearer, blind and dependent daughter of William 
Shearer-to the Committee on Invalid Pensions. 

By Mr. MARTIN: Petition of Black Hills District Medical 
Society, against amendment to pure-food bill favoring manu
facturers of proprietary medicines-to the Committee on Inter
state and Foreign Commerce. 

By l\Ir. NORRIS: Petition of Paul C. Phares· and L. l\f. War
ner, for an amendment to post-office rules and regulations mak
ing legal all paid paper subscriptions-to the Committee on 
the Post-Office and Post-Roads. 

By Mr. PATTERSON of North Carolina: Paper to accom
pany bill for relief of Sarah Salmon-to the Committee on 
Pensions. . 

By Mr. PATTERSON of South Carolina: Paper to accom
pany pill for relief of Mary E. l\faddox-to tile Committee on 
Pensions. 
· By Mr. PATI'ERSON of Tenne~see: Petition of many practi
tioners of dentistry in Nashville, Tenn., against certain clause 
in ill S. 2355, relative to reorganization of corps of denta l 
surgeons of Medical Department of Army-to the Committee 
on l\lilitary Affairs. 

Also, petition of Business Men's Club of Memphis, Tenn., 
asking retention of marine hospital at 1\Iemphis--to the Com
mittee on Interstate and Foreign Commerce. 

By l\Ir. RICHARDSON of Alabama: Paper to accomp~ny bill 
for relief of Lewis Holt-to the Committee on Military Affairs. 

By l\Ir. SCHNEEBELI : Protest of B. S. Mayer, of Bethlehem, 
Pa., against passage of eight-hour law-to the Committee on 
Labor. 

Also, petition of railway employees of Leighton, Pa., protest
ing against adoption of conference report on rate bill prohibit
ing granting of passes to railway employees and their families
to the Co!hmittee on Interstate and Foreign Commerce. 

Also, petition of club women in convention, asking favorable 
~ction on pure-food bill-to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of railway employee of Mauch Chunk, Pa., 
protestiflg against adoption of report on rate bill prohibiting 
granting of passes to railway employees and their families-to 

. the Committee on Interstate and Foreign Commerce. 
By l\fr. Sl\HTH of Kentucky: Paper to accompany bill (II. R. 

14151) for the relief of William J. Ashley-to the Committee 
on Invalid Pensions. 

By Mr. SMYSER: Petition of wage-workers of Chicago, for 
passage of bill H. R. 18752 (by Mr. PE.ARRE)-to the Committee 
on the Judiciary. 

Also, petition of E. Z. Hayes, of Warsaw, Ohio, and l\f. C. 
Julian & Son, Newcomerstown, Ohio, for amendment to section 
14, chapter 180, act of Congress of March 3, 1879, relative to 
paid newspaper subscriptions, making all of same legal-to the 
Committee on the Post-Office and Post-Roads. 
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SE:NATE. 

THURSDAY, June 14, 1906. 
Rev. CHARLES CUTHBERT HALL, D. D., of the city of New 

York, offered the following prayer: 
L et the people praise Thee, 0 Goa; let aU the people praise 

Thee. 1 

Then shaU the earth y ield het· increase; and Goa, and e·ven 
ow· otOn God, shalt bless us. 

God shall bless us; and all the ends ot the earth shall tea1· 
Him. 

Let us pray. 
0 God of nations, who setteth up one and putteth down an

other, most heartily we thank Thee for Thy good providence 
toward us and our fa thers. We bless Thee for the foundation 
of this Republic on principles of truth and humanity. We call 
to remembrance the illustrious founders of our constitutional 
liberty and all others who by life or death have served and 
suffered for the welfare of the State. 

Inasmuch as on this day, by common consent, the flag of the 
United States is honored and exalted among the people, we 
beseech Thee to protect and sanctify that flag forever by the 
sure defenses of righteousness. Give unto us and to our chil
dren the spirit of reverence and obedience. Let integrity and 
uprightness preserve us. Cleanse the nation from whatsoever 
defileth or maketh ashamed. Ennoble all citizens with the 
purpose of goodness, to the end that throughout all the world 
the flag of the United States may be a symbol of honor, of 
brotherhood, of peace. 

We pray for the President and Vice-President, for all coun
selors, legislators, judges, ambassadors, and ministers of state, 
for the Army and NavY. Especially we pray for the Senate this 
day assembled, that it may be true in purpose, wise in counsel, 
resolute in action, deserving and receiving the gratitude of the 
people and the continual favor of God. 

This we ask in the name of our Lord Jesus Christ. Amen. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. HALE, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal. stands approved. 
SENATOR FROM KANSAS. 

Mr. LONG. Mr. President, I present th'e credentials of Hon. 
"Alfred Washburn Benson, of Kansas, appointed by the governor 
of that State to fill the vac:mcy caused by the resignation of 
Senator Burton. I ask that the credentials may be read, and 
that the oath of offiee may be administered to my colleague. 

The VICE-PRESIDENT. The Secretary will read the creden
tials presented by the Senator from Kansas. 

The Secretary read the credentials, as follows : 
Ron. CHARLES WARRE N FAIRBANKS, 

Vice-President of the United States and E::c-Otfic~o President 
ot the Senate of the United States, Washington, D. 0.: 

Know ye that I, E. W. Roch, governor of the State of Kansas, re
posing special trust and confidence in the integrity, patriotism, and 
abilities of Alfred Washburn Benson, on behalf and in the name of 
the State, do hereby appoint and commission him a Senator in the 
Congress of the United States, from the State of Kansas, to fill vacancy 
caused by the resignation of Ron. Joseph R. Burton until the next meet
ing of the legislature of this State, and until a successor has been 
elected and qualified, and empower him to discharge the duties of. said 
office according to law. 

In testitllony whereof I have hereunto subscribed my name and 
caused to be affixed the great seal of the State. 

Done at Topeka, Kans., this lltp day of. June, A. D. 1906. 
[SEAL.] • E. W. Rocn, Governor. 
By the governor : 

J. R. BURROW, 
Secretary of State. 

1\Ir. BURROWS. 1\Ir. President, it will be observed that the 
certificate is not in proper form. I call attention to the fact that 
by it the governor appoints not only to the vacancy until the next 
meeting of the legislature, but until the legislature shall elect. 
Under that certificate, if valid, and the legislature should fail 
to elect, Mr. Benson might hold for life. But the certificate 
m•vertheless, I think, is sufficient, as that portion of it which 
assumes to supply the vacancy "until the legislature shall 
elect" can be regarded as surplusage. 

The VICE-PRESIDENT. The credentials will be filed. The 
Senator appointed will present himself at the desk and take 
the oath prescribed by law. 

Mr. Benson was escorted to the Vice-President's desk by ~r. 
LoNG, and the oath prescribed by law having been admims
tered to him, he took his seat in the Senate. 

FINDINGS OF COURT OF CLAIMS. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the assistant clerk of the Court of Claims, trans
mitting a certified copy of the findings of fact filed by the court 

in the cause of James M. Price, sole heir and legatee of Thomas 
J. Price, deceased, v. The United States; which, with the ac
companying pap~r, was referred to the Committee on Claims, 
and ordered to be printed. 

CREDENTIALS. 
Mr. ALLEE presented the credentials of Henry A. Du Pont, 

chosen by the legislature of the State of Delaware a Senator" 
from that State for the unexpired term ending March 3 1911• 
which were read and ordered to be filed. ' ' 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to · the following bills: 

H. R. 17983. An act providing for the erection of a monument 
on Kings Mountain battle ground commemorative of the great 
victory gained there during the war of the American Revolu
tion on October 7, 1780, by the American forces ; and 

H. R. 18330. An act transferring the county of Clinton, in 
the State of Iowa, from the northern judicial district of Iowa 
to the southern judicial district of Iowa. 

The message also ann_ounced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the ' 
bill (H. R. 9813) granting a pension to Harriet P. Sanders. 

PETITIONS AND MEMORIALS. 
The VICE-PRESIDENT presented a petition of the Philadel

phia Sabbath Association, of Philadelphia, · Pa., praying for the 
enactment of legislation providing for the closing on Sunday o! 
the Jamestown Exposition; which was referred to the Select 
Committee on Industrial Expositions. 

He also presented a petition of the Women's American Club 
of Salt Lake City, Utah, praying for an investigation of the 
charges made and filed _against Hon. REED SMOOT, a Senator 
from the State of Utah; which was ordered to lie on the table. 

Mr. SPOONER presented . a petition of sundry citizens - of 
Norris, Wis., praying for an investigation into the existina- con
ditions in the Kongo Free State; whch was referred to the 
Committee on Foreign Relations. 

Mr. PENROSE presented a petition of sundry citizens of New 
Wilmington, Pa., and a petition of sundry citizens of McCon
nellsburg, Pa., praying for an investigation into the existing 
conditions in the Kongo Free State; which were referred to the 
Committee on Foreign Relations. 

He also presented a petition of the Indian Association of 
Bethlehem, Pa., praying for the enactment of legislation for the 
relief of -the landless Indians of northern California ; which was 
referred to the Committee on Indian Affairs. 

He also presented a petition of the Woman's Missionary So
ciety of Florence, Pa., praying for the adoption of an amendment 
to the Constitution to prohibit polygamy.; which was referred 
to the Committee on the Judiciary. 

Mr. KNOX presented memorials of Lodge No. 218, Brother
hood of Trainmen, of Connellsville; Lodge No. 235, Brother
hood of Firemen, of Pittsburg; Lodge No. 244, Brotherhood of 
Trainmen, of Glenwood; Division No. 187, Order of Railway 
Conductors, of Sunbury; Gen,eral Committee. of Adjustment, 
Pennsylvania lines west of Pittsburg, of New Castle, all in the 
State of Pennsylvania, remonstrating against the adoption . of 
an amendment to the rate bill prohibiting passes to railroad 
employees and members of their families; which were or
dered to lie on the table. 

REPORTS OF COMMITTEES. 
Mr. PETTUS, from the Committee on Military Affairs, to 

whom was referred the bill (H. R. 13456) for the relief of 
James .McKenzie, submitted an ad\erse report thereon, which 
was agreed to; and the bill was postponed indefinitely. 

l\1r. BERRY, from the Committee on Commerce, to whom 
was referred the bill (H. R. 8428 ) to regulate the construction 
of dams across navigable waters, reported it without amend-
ment · 

Mr. MARTIN, from the Committee on the District of Colum
bia, to whom was referred the bill (S. 6209) authorizing certain 
changes in the permanent system of highways in the District 
of Columbia, reported it without amendment, and submitted a 
report thereon. 

·:ur. OVERMAN, from the Committee on Claims, to whom 
was referred the bill (S. 2951) for the relief of John Scott re
ported it with an amendment, and submitted a report thereo'n. 

II ") nlso, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 14928) for the relief of F. V. 
Walke-r, reported it without amendment, and submitted a report 
thereon. 

Mr. HANSBROUGH, from the Committee on Public Lands, 
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to w.bom was referred the bill (S. 4284) granting to the State 
of Wisconsin the residue of unappropriated and unreserved 
public lands within said State as an addition to the State 
forest resene of said State, submitted a report thereon, accom
panied by a bill (S. 6462) granting lands to the State of Wis
consin for forestry -purposes ; w hicb was read twice by its 
title. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
TI""ere referred the following bills, reported them severally with
out amendment, and submitted reports thereon: 

A bill (H. R. 7546) granting a pension to Edna Buchanan ; 
A bill (H. R. 18S16) granting an increase of pension to Har

riet Weatherby; and 
A bill (H. R. 6944) granting an increase of pension to David 

P. Kimball. 
Mr. PENROSE, from the Committee on Finance, to whom was 

referred the bill (S. 2416) to refund certain excess duties paid 
upon importations of absinthe and kirscbwasser from Switzer
land between June 1, 1898, and December 5, 1898, reported it 
without amendment. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 6418) to ·establish an additional re

. cording district in Indian Territory, reported it without amend
ment, and submitted a report thereon. 

1\fr. BLACKBURN, from the Committee on the District of 
Columbia, to whom was referred the amendment submitted by 
Mr. RAYNER on the 7th ultimo, relative to funds for the Provi
dence Hospital, intended to be proposed to the sundry civil ap
propriation bill, submitted a favorable report thereon, and 
moved that it be· referred to the Committee on Appropriations 
and printed; which was agreed to. 

Mr. DUBOIS, from the Committee on the District of Co
lumbia, to whom was referred the bill (H. R. 130) authorizing 
the extension of Kalorama road NW., reported it without 

· amendment, and submitted a report thereon. 

FIRE DEPARTMENT OF THE DISTRICT OF COLUMBIA. 

Mr. SCOTT. I report back from the Committee on the District 
of Columbia without amendment the bill (H. R. 4464) to classify 
the officers and members of the fire department of the District 
of Columbia, and for other purposes, and I submjt a report 
thereon. I ask for the immediate consideration of the bill. 

The VICE-PRESIDENT. The bill will be read for the in
formation of the Senate. 

The Secretary read the bill. 
Mr. SCOTT. I wish to make one statement in regard to the 

bill. 
The VICE-PRESIDENT. Is there objection to the pre ent 

consideration of the bill? 
Mr. HALE. It is a very important bill, and there ought be 

some scrutiny in these last days of important bills. I hope the 
Senator in charge of the bill will state for the benefit of the 
body, so that we may know something about the bill, what fea
tures in it are new, what is the need of it, and what changes 
are made in salaries, so that when the Senate passes it we 
may not be absolutely " like dumb, driven cattle," knowing 
nothing whatever of what was before the body. I ask the Sen
ator to tell us. 

Mr. SCOTI'. I ask the Secretary if be has not with the 
bill the report ·of the committee adopting the House report? 
It will give the Senator the information, I think. 

I wish to say to the Senator that this bill was very care
fully prepared by Congressman CAMPBELL, of the District Com
mittee of the House. As the Senator no doubt noticed from the 
reading, it is to take effect the 1st of July, and while there is 
possibly one amendment which should have gone into the bill, 
covering the case of the trial of firemen for misconduct, the 
District Committee thought it best not to endanger the passage 
of the bill by amending it. for fear that if sent back in an 
amended form it might not become a law. 

If the Senator will listen to the reading of the report, I am 
sure he will have no objection to the bill. It will explain fully 
the nature of the bill. 

1\fr. HALE. What is the main necessity for the bill? The 
Senator can tell us that 

Mr. SCOTT. The main feature of the bill, I will say to the 
Senator from Maine, is an increase ili the salary of the fire 
deparbnent on the same ratio that the increase was made in 
the salary of the police department. It increases the salary 
of the men in the department. 

Mr. HALE. To what extent? 
1.\f.r. SCOTT. Forty-eight hundred dollars will go to the 

higher officers. The balance of the increase goes to the men. 
The total amount that the bill will carry will be about $83,000. 

Mr. HALE. Eighty-three thousand dollars annually? 

Mr. SCOTT. Yes, sir. 
Mr. HALE. I do not object to the firemen having fair and 

generous pay, but I do not think any bill to increase salaries 
ought to go through without the Senate knowing the extent. 
Does the Senator know what percentage of increase the firemen 
will have under the bill? . 

Mr. SCOTT. I will say to the Senator from Maine that I 
was compelled this morning to attend a meeting of the Commit
tee on Military Affairs. I have sent now to the room of the 
Committee on the District of Columbia for the memorandum 
concerning this bill. I will ask that the matter go o-ver, and I 
will call it up a little later. 

The VICE-PRESIDENT. The bill will go to the Calendar. 

FORT DOUGLAS MILITARY RESERVATION LANDS. 

Mr. WARREN." I am directed by the Committee on Military 
Affairs, to whom was referred the bill ( S. 6395) for the ex
change of certain lands situated in the Fort Douglas Military 
Reserva~on, in the State of Utah, and other considerations, for 
lands adJacent thereto between Le Grand Young and tile Gov
ernment of the United States, and for other purposes, to report 
it favorably with amendments, and I ask for its immediate 
consideration . 

The Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The amendments of the Committee on Military Affairs were 
in section 1, page 2, line 20, after the word "Utah," to insert 
"and to Salt Lake City, a municipality organized and existing 
under the laws of the State of Utah, in the State of Utah; " in 
line 21, after the word " line," to insert" or lines ; " on page 3, line 
7, after the words" repair of," to strike out" a pipe line over the 
following-described portion of said lands: Commencing at the 
northwest corner of the University of Utah campus, running 
thence north along the west boundary of the Fort Douglas 
United States Military Reservation 200 feet; thence east 1,164.8.'l 
feet; thence south 200 feet; thence west 1,164.83 feet to the 
place of beginning ; " and insert " the tank house belonging to 
the said Salt Lake City, as at present situated on the foregoing
described land; " in Jine 22, after the words " six hundred," to 
insert " and forty ; " so as to make the section read : 

That the Secretary of War, for and on behalf of the Unlted States, 
ls hereby authorized to grant and convey by deed to Le Grand Young, 
his heirs and assigns foreve!-'1 that portion of the lands comprised 
within the Fort Douglas Miutary Reservation, adjoining Salt Lake 
City, Utah, desctibed as follows, to wit : Commencing at the west 
boundary line of the Fort Douglas Military Reservation at a point 
where it is intersected by the south line of Fir.st South street, in Salt 
Lake City, Salt Lake County, State of tah, and running thence north 
on said west boundary line of said military reservation a distance ot. 
1,590 feet, more or less, to the southwest corner of what is known as 
" Popperton place," in Salt Lake City; thence east on a line between 
the said military reservation and the said Popperton place, a distance 
of 1,159 feet ; thence south on a line running parallel to the said west 
boundary line of the military reservation a distance of 1,59a feet, more 
or less, to the northeast corner of the land granted to the University 
of tab by act of Congress approved July 23, 1894 ; thence west along 
the north line of said university lands a distance of 1,159 feet, to the 
plact> of beginning, containing 42.3 acres of land, reserving, however, 
for the use of the military and the public a right of way in and over 
the present macadamized road leading from the post of Fort Douglas 
th·rough said premises to Salt Lake City: Provided, That there is 
hereby gt·anted and reserved to the University of Utah and to Sal t 
Lake City, a municipality organized and existing under the laws of 
the State of Utah, in the State of Utah, a perpetual easement for the 

. construction, maintenance, and repair of a pipe line or I es over the 
following-described portion of said land : Beginning at the inter
section of the north line of First South street with the west line of the 
said military reservation, and ruimlng thence north along the west 
line of the said reservation 50 feet; thence east 1,159 feet; thence 
south 50 feet; thence west 1,159 feet, to the place of beginning: A.ttcl 
P1"0'Videa further, That there is hereby gt·anted and reserved to Salt 
Lake City, a municipality organized and existing under the laws of the 
State of Utah, in the State of Utah, a perpetual easement for the con
struction, ma.intenance, and repair of the tank house belonging to tbe 
said Salt Lake City, as at present situated on the foregoing described 
land. The Secretary of War is further authorized to convey to the 
said Le Gr!Cnd Young, his heirs and assigns, a right of way 100 feet 
wide, for a railroad and wagon road, along the south side of the said 
military reservation, within metes and· bounds as follows: Commencing 
at the southeast corner of the said military reservation, and running 
thence west 640 rods to the southwest corner; thence north 100 feet; 
thence east 640 rods; thence south 100 feet to the place of beginning: 
Provided, That said roadway shall be subject to use by the public for 
highway purposes. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and tbe 

amendments were concurred in. 
The bill wa.s ordered to be engrossed for a third reading, read 

the third time, and passed. 

WATERS OF THE MISSISSIPPI RIVER AT ST. PAUL, MINN. 

Mr. NELSON. From the Committee on Commerce I report 
back without amendment the bill ( S. 6451) to provide for a 
commission to examine and report concerning the use by the 
United States of the waters of the Mississippi River flowing 
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over th€ dams: between SL PaUl and Minneapolis,, Minn.~ ami I 
ask for its present consideration. 

The VICE-PRESIDEi"T. The. bill will be read for tile in.
formation of the Senate. 

lli~ HALE. Is- the Senator certain that wfiat is embraced in 
the bill is not covered in. the work of the waterways commis
sion.? 

Mr. NELSON~ I will explain to the Senator the object of the 
bill. I:f tile bill could be read the Senator wouid free tbe: object 
of it - The bill bas. n.ot been read. Will the Senator allow tile 
bill to be read? . 

:Mr. HALE. Certainly. 1\Ty only point is whether it is em
. bracecl in. the great water.weys commission which ia now at 
work. 

The VICE-PRESIDENT. The biii will be read for the in
formation. of the Senate. 

Tbe Secretaiy read the bill, as follows :: 
Be it e1Ulcted, etc., That n. commission is hereby created to examine 

8Jl_d report to the Secretary of War, for trn.nsmissicm to Congres~ con
cerning_ the use o:t the surplus water which s-ball not be needed for the 
purposes of navigation trowing- over the dams n<JW under construction 
by the- United States in the Mississippi River between th~ cities- of St • 
.Paul and 1\linneapolis, Minn. 

That such commission sh:lll be compos-ed of one officer of the Corps of 
Engineers or the United State-s Army, one- officer o:r the Quartermaster's 
Department of the- United States Army-, l]oth of" whom shall be desig
nated by the Seeretary of War, and one otncial of the Treasury Depart
ment. who shall be an expert in. electrical engineering,_ who shall be 
designated by the Secretary of the- Treasury. 

SEc. 2. That tbis commission &Ilall enmine and. repot.t u{1on the fof:.. 
lowing propositions: -

First. Whether there will be any surp-lus water flowing over said 
dams not needed for the purposes of navigation which might be availa
ble for- mecbanicnl or commercial power. 

Second. Wbetber such power, or any part th~eof, eould be econom
Lcally utilized for furn ishing the light and power now needed or which 
hereafter may be ne ded in the- buildiLgs and propet'ty of the United 
States- at St. Paul, Minneapolis, and Fort Sne-lling, finn. ; and it so, to 
,-,.hat extent, and what proportion or amount o:C the available power 
could be so utilized by the United States or disposed of in an;¥ manner 
to the advn.nta;:;-e of the United States. 

Third. If it shall appear to said commission feasible and economical 
tor the United Stutes to use or· dispose of such:, powet: or any part 
thereof; then. said commission shall report ::t plan or plans.. with. te1·ms 
and conditions for such use or disposition, and_ an estimate_ ot the cost 
thereof to the- nited States. 

SEC. 3. That the said commission sha-ll meet at- sueh time- and place 
as may be dll·ected by the Se~tary of War, and shall transmit said 
report within two years- a:rter the passage of this act 

M:r. ALDRICH. r: should like to have the first section read 
again. My attention was distracted by anotller matter. 
Tb~ VTCE-PRES-IDENT~ The Secretary will again read the 

first section of the bill. 
The Secretary- read as requested. 
Mr. ALDRICH. I _think_ the- bill raises a very important 

question. I should suppose that the water power in these rivers 
would belong to the riparian own.er.S-the owners of the- ad
jacent land. 

:Mr. NELSON. I wish to explain to the Senator that these 
are Government- dams constructed ·in tlle aid of navigation 
be-tween Minneapolis and St. Pa:nl, near Fort Snelling. The 
Government acquired the r-ight by condemnation to- con ±L-uct 
the dams. It is Go\el'nment property; and the sole object is 
to ascertain. wbether any of the surplus water can be used for 
these other pm·poses. Fort Snelling is close by, and the object 
is to suppcy it with the electric pm er, and also the United 
States public buildings in Minneapolis: and St. Paul. 

.Mr. ALDRICH. Does the Government own the land on.. both 
sides of these dams? 

Mr. NELSON. It owns it so far as the flowage is concerned. 
:Mr. ALDRICH. That may raise- a ve-ry important qu~stion_ 

of ownership. I assume that the United StateS-- does not and 
will not claim the right to use waters tba.t are navigable for 
the p-roduction of light and power in competition with private 
indi viduai . 

Mr. NELSON. I do not think there is any conflict This 
hr simply to provide for an investigation and report on that
question. That is all that there is involved in. the bill. 

Mr. ALDRICH. I am n.ot objecting to the biJl for- the ap
pointment of a. commission, but it looks very much as though 
it is a first step the- Government i_s going to take into the busi
ness of competing with private individuals in the manufacture 
and. production of power. 

Mr. NELSON. I do not think there is anything of that kind 
involved in the bill. 

Mr. CULLO~L Does it not look like every drop of water in 
the country that can be picked up for any purpose is going to 
be taken away from trans{lOrtation in the- rivers? 

1\Ir. NELSON. This does not allow the taking oi a drop of 
water needed for navigu.tion.. 

Mr. HANSBROUGH. I understand that it is: for the purpose 
of allowing the Government to use· the power from Govennnent 
dams for the manufacture of light and heating~ 

Mr: NEESON. Yes. We· have- a great military. pust at_ Fort 
Snelling. near this dam. 

l\Ir-. HANSBROUGH. It is not for-· priYate use? 
1\lr. NELSON. It is not for private use at all. It is for 

Government purposes ... 
1Ur. HOP~""S. Mr. President--
Tile VICE-PRESIDENT. Does the- Senator from Minnesota 

yield to. tfie Senater from Illinois? 
Mr. NELSON. Certainly. 
Mr: HOPKINS. I will ask the Senator if he has 1oo1.---ed into 

t:lJ.j question as to whether the Government of the United States 
has any oontrol whatever o-ver these waters? 

Mr. 1\TELSON. They are Government- dnms built on a navi
. gable river. 

Mr. HOPKINS. That may be, but is there anything in that 
that would give the Gon!rnment of the United States the 
power to di-.ert- the water for any PID1Jose? 

::Ur. N.ELSO-~. . For public- purposes, for Government pur-
po~es? 

lli. ITOPKINS. Yes; even for tfiat7 
1\Ir. EIJSON. I think so; but--
Mr. HOPKINS. Except fer navigation, and even in a limited 

way for that purpose. 
Mr. ~"'ELSON. I tliink: so. HoweTer, this simply involves a 

consideration of the question and a report. It does not commit 
the Go\ern.ment to tfie plan. 

Mr. IIOPKINS. I will state to the Senator, if be will permit 
me, that under the river and harbor act"that was :passed some 
years ago a commis ion was authorized to look into the condi
tions of the- waters of the Great Lakes in conjunction. with a c-om
mission appointed by Great Britai"n, and that commL~ion. in my 
judgment, bas made- some egregious blunder against t~ inter
e5ts of tli.e· United States, and especially against the interests- of 
tbe several States that really own the water; The Government 
<>.(the- United States bas no aU:tbor:ity in tile wu.ter. Tbe water 
I.JdoJ.l6S to the Eeveral States, and they must determine its use, 
outside of the question of na:vigation. r:t ~eems to m:e thlLt if the 
Senator will look into this matter he will find tha.t the Govern
ment of the United States has no authority whatever <Yrer a. 
proposition of this character. 

1\fr. NELSON. It may be that an u.ct of the legislature sup
_plementnl to tfiis act would be necessary. But the Senator can 
see that, this being a Government dam, without the consent of 
the United States, even. with that of the St:lte legislu.ture, 'they 
couid· not use tile water that was made by the dam. '.fhese dams 
were.. built frn: the purposes of navigat!on between St. Paul and 
1\Iinneapofis, to make· the Mississivpi River navigable from 
St~ Paul up to the mills at l\linn.eapolis. If any such question 
as the Sena._tor suggests mi"ght arise in the matter it is a ques~ 
tion the legislature of the State will solve. Certainly, if there 
i: such a question, it will require tl:ie- consent both of the United 
States and of the State-. 

The bill simply proposes to appoint a commission to investi
gate wliether any surplus water can be u ed above what is 
Ilf.'eded for navigation, and they are to report to the Secretary 
ot War for transmission to Congress. It 'does not go beyond 
t11at.. If this other question arises then it is a mutter that can 
IJe Eettled by: the State legislatm·e. There are at present n3 
obiections anywbe:re, either I>y the _[)eople of St. Paul or Hnne
fi.l"lOiis or any of the riparian owners . 

1\.fr HOPKINS. I will say to tlle Senator the only reason 
why a dam was constructed there at all was tfiat it was in the 
inte-rest of: the commerce of the river itself, in which the several 
States from the source to the mouth of ilie ril"er are just as 
much iuterested as the people at St. Paul and Mi.nneaoolis. 
They can not u....~ that water- for any othe-r purpose. rD.. my 
judgment, the people down at Cairo, TIL, or at St. Louis, Mo., 
ot· down. farther, clear to the mouth of the l\1ississippi Rivet". 
have just as_ much right to, be consulted on. the question as to 
the diversion of any of the water that goes over the dam. tltere 
as the people of 1\finneapolis or St. Paul. 

Mr-. NELSON. ·The Senator is correct, and this commission 
is to consider that very question. 

l\Ir. HOPKINS. But the Government of the United States 
has no authority over that. That must be done through the leg
isla.tures of the various States that border the river. 

Mr. NELSON. No; t:6.e particular question whether any sur
plus. water iS needed above the requirements of navigation is a 
question belonKing to the United States Government, not to the 
States .. 

1\fr. TILLMAN. Mr. Presiden.t--
M.t. HOI'KINS. Mr. President, under the statement of the 

Senator from Minnesota I am n.ot going to object to this spe
cific bill, because be says it is not to deter~ine any rights; but 
I think the bill involves a great ~uestion that should be care-
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fully looked into by the Senators from the several States bor
dering on that great waterway. 

The VICE-PRESIDENT. Does the Senato~ from Minnesota 
yield to tlJe Senator from South Carolina? · 

l\fr. NELSON. Certainly. 
Mr. TILLMAN. As I understand the bill it has in view the 

survey or the investigation by a commission to determine 
whether any of the water which flows over the dam can be used 
to run machinery. 

1\Ir. NELSON. To run. electrical power . in the Government 
es tab lislunen ts. · 

Mr. TILLMAN. For the benefit of the Gove~·nment? • 
:Mr. NELSON. For the benefit of the Government. The Gov

ernment bas a great military post, with which Senators are fa
miliar, at Fort Snelling. There has been a military post there 
ever since 1820, and it is close by this dam. 

Mr. TILLl\fAN. I merely wish to remark that I never saw 
any water that was in a mill pond (and this is something like 
a -mill pond above a dam, because the water is deepened by E1e 
dam) which could be so far diverted but that it would not get 
back into the stream below, unless it was pumped off somewhere 
and destroyed. I can not see how in the name of common sense 
the utilization of this wat0r to run machinery, when the water 
would go right immediately back to the river, is going to divert 
wy of it from the Mississippi River at St. Louis. 

l\fr. NELSON. The Senator is undoubtedly right. The water 
would go right back into the river immediately, and it would 
not diminish the flow . • 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. ALDRICH. I should like to ask whether the jurisdiction 
of the United States over this matter is supposed to arise from 
the fact that it built a dam, or whether on account of the fact 
that these are navigable waters-that is, whether the United 
States can take possession of any "fiver which is supposed to be 
navigable and build dams and erect factories of one kind r 
another. and go into the business of competing with citizens of 
the United States in various wayS"'? 

Mr .. TILLMAN. I have seen at Rock Island, in Illinois, a 
somewhat similar situation. There is at Rock Island one of 
the largest electric plants in the United States. The elech·icity 
is generated by the waters of the Mississippi River, and the 
Government utilizes that electricity to run machinery in the 
Rock Island Arsenal.· 

Mr. NELSON. That is the fact; and this case is precisely 
analogous to it. • 

Mr. ALDRICH. I thought from listening to the reading of 
the bill that it contemplated other uses. 

Mr. NELSON. Oh, no; simply Government uses, that is ail, 
for the great military post there and for the Government build
ings, the public bui dings nt St. Paul and Minneapolis. It is 
exactly as the Senator from South Carolina has stated-analo
gous to the case at Rock Island. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no opjection, the bill was considered as in Com
mittee of the Whole. 

The bill was reported to the Senate-without amendment. 
Mr. ALDRICH. I suggest to the Senator from l\Iii:mesota 

that I was not mistaken about the declared purpose for creating 
tbe commission. It is to be appointed to report to Congress 
concerning the use of certain surplus water without restricting 
its contemplated use to Government purposes. 

Mr. NELSON. If the Senator will turn to the other page
Mr. ALDRICH. That is the second inquiry. The first and 

the main inquiry is as to the use of it. I will not raise the 
point, but the first section is subject to the construction which I 
placed upon it. 

Mr. SPOONER. It will not divert ·any water or involve the 
· Government in competing with any industry _ until Congres~ 
ascertains whether there is surplus water. 

Mr. ALDRICH. Oh, no. 
The bill was reported to the Senate without amendment, or

dered to be engrossed for a third reading, read the third time, 
and passed. 

CHATTAHOOCHEE RIVER BRIDGES. 

Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 19815) to authorize the 
Georgia, Florida and Alabama Railway Company to construct a 
bridge across the Chattahoochee River between Columbus, Ga., 
and Franklin, Ga., to report it favorably without amendment, 
and 1 ask for its immediate consideration. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

1\Ir. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 19816) to authorize fhe 
Georgia, Florida and Alabama Railway Company to construct 
three railroad bridges across the Chattahoochee River, one at 
or near the city of Eufaula, Ala., and two between "aid city 
of Eufaula and the city of Columbus, Ga., to report it favorably 
without amendment, and I ask for the present consideration of 
the bill. 

Tl1e Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its-consid
eration. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

GOVERNME T RESERVATION IN HILO, HAWAII • . 

Mr. OLARK of 1\Iontana. I am directed by the Committee 
· on Pacific Islands and Porto Rico to report back favorably 
without amendment the bill (H. R. 10106) providing for the 
setting aside for governmental purposes of certain ground in 
Hilo, Hawaii, and I ask . unanimous consent for the present 
consideration of the bill. 

The Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
siderati on. 

The bil1 was reported ·to the Senate without amendment, or· 
dered to a third reading, read the third time, and passed. 

JOSE MARTIN CALVO. 

Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom the subject was referred, to report an original 
joint resolution, which I send to the desk. As it is very short 
and it is important that it should be passed at the present time, 
I ask for its immediate consideration. 

The VICE-PRESIDEN'r. The joint resolution will be read 
for the information of the Senate. 

The joint resolution ( S. R. 66) authorizing the Secretary of 
\Var to receive for instruction at the Military Academy at West 
Point 1\Ir. Jose Martin Calvo, of Costa Rica, was read the 
first time by its title, and the second time at length, as follows: 

Resolved by the Se-nate antl House of Representatives, etc., That the 
Secretary of War be, and he hereby is, authorized to permit Mr. Jos~ 
Martin Calvo, of Costa Rica, to receive instruction at the Military 
Academy at West Point: Provided, That no expense shall be caused to 
the United States thet·eby: And 1J!·ovided fwrther, That in the case o! 
the said Jose Martin Calvo the provisions of sections 1320 and 1321 o! 
the Revised Statutes shall be -suspended. 

By rmanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

'I'he joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

FORESTRY LAND GRANT TO WISCONSIN. 

Mr. LA FOLLETTE. I ask unanimous consent for the pres
ent consideration of a bill reported this morning from the Com
mittee on Public Lands by the Senator from North Dakota [Mr. 
HANSBROUGH], granting lands to the State of Wisconsin for for-
esh·y purposes. · 

The VICE-PRESIDENT. The bill will be read for the infor· 
matiou of the Senate, subject to objection. 

The bill (S. 64.62) granting lands to the State of Wisconsin for 
forestry purposes was_ read, as follows : 

Be it enac·ted, etc., That the Secretary of the Interior be, and he is 
hereby, directed to cause patents to issue to the State of Wisconsin 
for not more than 20,000 acres of such unappropriated, unoccupied, 
nonmineral publi~ lands of the Tinited States north of the township 
line between townships 33 and 34 north, fourth pt'incipal meridian, as 
may be selected by and within said State for forestry purposes. The 
lands hereby granted, except as herein provided. shall be used as a 
forest reserve only, and should the State o! Wisconsin abandon the 
use o! said lands for such purpose, alienate or attempt to alienate 
or use the same or any part thereof for purposes other than that 
for which granted, except npon consent of the Secretary of the In
terior, as hereinafter provided, the same shall revert to the United 
States. If it shall be made to appear to the satisfaction of the Sec
retary that any tract o1· tracts of the land he1·eby granted are better 
suited for agricultural than for forestry purposes or by reason o! 
their isolation are not available for forest-reserve purposes, he may, 
by order consent to the sale o! such tract or tracts by the State of 
Wisconsin, upon condition that the proceeds .o! such sale shall be used 
by the said State in the reforestation of the permanent forest reserves 
established by said State, and that in event the lands hereby granted 
shall revert to the United States the said State will account for all 
such moneys and will pay over to the United States all sums derived 
from the sales o! these lands and not actually used in reforestation. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

'Ihe bill was reported to the Senate without amendment, or• 
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dered to be engro~sed for a third reading, read the third time, 
and passed. 

1\fr. LA FOLLETTE. I move that the bill (S. 4284) granting 
to the State of Wisconsin the residue of unappropriated and 
unre erved public lands within said State as an addition to the 
State forest reserves of said State be indefinitely postponed. 

The motion was agreed to. 

BILLS INTRODUCED. 

Mr. CARMACK introduced a bill (S. 6455) for the relief of 
.Aaron D. Bright; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Claims. 

1\Ir. PENROSE introduced a bill (S. 6456) granting a pension 
to Lilla May Pavy; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Pen
sions. 

Mr. NELSON introduced a bill (S. 6457) granting a pension 
to Anna M. Gregory; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. SPOONER introduced a bill ( S. 6458) for the relief of 
the administrator of Capt. Ephraim Perkins; which was read 
twice by its title, and referred to the Committee on Claims. 

He also introduced a bill ( S. 6459) granting an increase of 
pension to Ellen Carpe~ter; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. MILLARD introduced a bill (S. 6460) for the relief of 
Nye & Schneider Company; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Claims. 

1\Ir. McLAURIN introduced a bill (S. 6461) for the relief of 
the estate of Stephen Herren; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Claims. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. HEMENWAY submitted an amendment proposing to ap
propriate $25,000 per annum to provide for the traveling ex
penses of the President of the United States, intended to be 
pi·oposed by him to the sundry civil appropriation bill ; which 
was referred to the Committee on .Appropriations, and orde1•ed 
to be printed. 

Mr. PENROSE submitted an amendment proposing that, be
ginning on the 1st day of July, 1906, and continuing thereafter, 
the work and employment of all employees of the various mints 
of the United States shall cease at 12 o'clock noon of every Sat
urday during the months of July, August, and September, etc., 
intended to be proposed by him to the general deficiency ap
propriation bill; which was referred to the Committee on Ap-
propriations, and ordered to be printed. · 

He also submitted an amendment proposing that, beginning on 
the 1st day of July, 1906, and continuing thereafter, the work 
and employment of the clerks and per diem clerks rated as 
special laborers, mechanics, helpers, laborers, and apprentices 
employed in the various navy-yards and naval .stations of the 
United States, etc., shall cease at 12 o'clock noon of every Sat
urday during the months of July, August, and September, in
tended to be proposed by him to the general deficiency appro
priation bill; which was referred to the Committee on Naval 
Affairs, and ordered to be printed. 

1\fr. TELLER submitted an amendment proposing to appro
priate $5,000, to be used, at the discretion of the Sec~etary of 
tile Interior, in placing a herd of 200 or 300 reindeer on the 
island of Unalaska, intended to be proposed by him to the sun
dry civil appropriation bill; which, with the accompanying mem
orandum, was referred to the Committee on Appropriations, and 
ordered to be printed. 

l\fr. MONEY submLtted an amendment proposing to appro
priate $5,000, to be used in increasing the salaries of clerks 
(formerly laborers) in the Department of Agriculture, classi
fied by order of the President dated January 12, 1905, in
tended to be proposed by him to the sundry civil appropriation 
bill; which was referred to the Committee on Appropriations, 
and ordered ~0 be printed. 

REGULATION OF CHILD LABOR IN THE DISTRICT OF COLUMBIA. 

M:r." PILES submitted an amendment intended to be proposed 
by him to the bill (H. R. 17838) to regulate the employment of 
child labor in the District of Columbia; which was ordered to 1ie 
on the table and be printed. 

PROPOSED RULE AS TO CONFERENCE REPORTS. 

Mr. BAILEY. Mr. President, I desire to give notice, in ac
cordance with the provision of Rule XL, of an amendment in
tended to be proposed to the rules of the Senate providing for 
the reception of a point of order against a conference report, 
and I submit the resolution which I send to the desk: 

The VICE-PRESIDENT. The resolution submitted by the 
Senator from Texas will be read. 

The Secretary read as follows : 
ResoZv ea, That whenever objection is made that a conference report 

includes matter beyond the jurisdiction of the conference committee, 
the point of order -shall be determined in the first instance by the 
Chair, and shaH be finally disposed of by the Senate before the con
ference report itself is considered. 

Mr. BAILEY. Mr. President, if it be permissible, I should 
like to have the resolution remain on the table, so that I may 
call it up within the next day or two. I think it is generallY, 
agreed that some rule of the kind provided for in the resolution 
ought to be adopted, and it possibly could be adopted without 
any debate or contest. I therefore ask unanimous consent that 
the resolution lie on the table. 

The VICE-PRESIDENT. The resolution will lie on the table, 
and be printed. 

INTRODUCTION OF REINDEER INTO ALASKA. ,, :-

Mr. NELSON submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 

Resolved,, That the Secretary of the Interior be directed to transmit 
to the Senate the report of Dr. Sheldon .T.ackson upon "The Introduc
tion of Domestic Reindeer Jnto the District of Alaska " for 1905, to
gether with the maps and illustrations. 

ASSISTANT CLERK TO COMMITTEE ON RULES. 

Mr. SPOONER submitted the following resolution; which 
was referred to the Committee to Audit and Control the Con
tingent Expenses of the Senate : 

R esolved,, That the Committee on Rules be, and 1t is hereby, author
ized to employ an assistant clerk, in lieu of the messenger authorized 
by the resolution of .January 4, 1906, to be paid from the contingent 
fund of the Senate at the rate of $1,800 per annum until otherwise 
provided by law. 

BYRON K. MAY. 

Mr. McCUMBER submitted the following concurrent resolu
tion ; which was considered by unanimous consent, and agreed 
to: 

R esolved, by the Senate (the House of Representatives concurring), 
That the President be requested to return the bill (S. 1510) entitled 
"An act granting an increase of pension to Byron K. May." 

WITH DBA W AL OF P A.PEBS--80L MARKEE, 

On motion of Mr. CLAPP, it was 
Orde·red, That permission be, and is hereby, granted to withdraw from 

the Senate files the petition of Sol Markee and others for the draining 
of Pelican Lake, Minnesota, referred to the Committee on Public Lands 
.January 11, 1906, no adverse report having been made on the matter. 

• PANAMA RAILROAD COMPANY, ETC. 

The VICE-PRESIDENT. If there be no further concm·rent 
or otper resolutions; the Chair lays before the Senate a resolu
tion submitted by the Senator from Alabama [Mr. MonGAN] 
yesterday, which will be read. 

Mr. MORGAN. The Senator from Illinois [Mr. HorKINS] 
made objection to the form of the resolution that I offered in 
the Senate yesterday. We have agreed as to the form of it. 
I have modified the resolution, and I ask for the adoption of the 
resolution as it has been modified. 

The VICE-PRESIDENT. The Senator from Alabama has 
modified the resolution presented by him on yesterday, and now. 
asks for its adoption. The resolution as modified will be read. 

The Secretary read the resolution as modified, as follows: 
Resolved, That it is referred to the Committee on Interoceanic Canals 

to inquire, with all redsonable diligence, and to report by bill or 
otherwise-

First. Whether it is necessarb and is consistent with public poltcy 

R~?lr~~~P~~o~I~n~~J~;l~:\ott h~l~in;:s coannd~c¥~~p~tder0~n~hln ~~c~~~~ 
ance with the charter of the Panama Railroad Company enacted by 
the legislature of the State of New York and should remain under 
the legislative or other control of that State, or whether the control 
of said railroad and of all property held or controlled in its name 
or in connection with it should be placed under the jurisdiction and 
control and in the possession of the Isthmian Canal Commission or 
other lawful authority in the Panama Canal Zone subject to the 
authority of Congress. 

Second. Whether the Government of the United States should assume 
the outstanding debts and obligations of the Panama Railroad Com
pany, and what provision should be made for their liquidation or 
payment. -

Third. Whether the Government of the United States has any and 
what right to stock in the New Panama Canal Company that was 
issued to the Government of Colombia to the amount of 5,000,000 
francs, or to any dividends or payments due on such stock from any 
funds in the treasury of said canal company. 

Fourth. Whether the persons claiming to be members of the board 
of directors of the Panama Railroad Company hold such places as 
directors by any lawful tenure or authonty, and, if they are Ii~ so 
entitled, whether their appointment as such directors should be lanc
tioned by the approval of Congress. 

The VICE-PRESIDENT. The question is on agreeing to the 
resolution as modified. 

The resolution as modified was agreed to. 

,. 
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1\fr. ALDRICH. I ask unanimous co.ILSe:D.tfor the. present-con
sideration of the bill (H~ R. 8973) to amend section 5200, Re
viSed. Statute o:L the- United. States,. relating_ to. nationn.l banks 

There- being: no: objection, the Senate, as in Committee of the 
. ,Wbole, proceeded to consider the bill, which· had been reported 

from the Committee on Finance with an amendinent, on page_ 1, 
line 1~ afte~ tlie. word. " fund," to· sh'ike out: 

Et·at ided, however, . Tbat thee total of such liabilities shall iiL no. 
e-ven.r ex.ceed. 20 per cent of the capitaL stock. of tlie associatlorr. 

So as to maRe the bill read: 
Be it enacted, eto-., That sectloJL 5200 o:t the Revised Statutes of.. the 

United States be, and the· same is hereby,., amended to rea.d' a:s follows:: 
"SEc. 5200. The total liabilities to any association, of. any· person, 

or of any· company.,. cornoratio:n.; or: firm fo~ money borrowed, including 
in the liabilities of a company or firm the liabilities- of the several 
members thereof, shall at no time exceed one-tenth pact .of the amount 
of the capital stock of such associations-, actually paid. in and unim
paired and one-ten.th part o:t its unimpaired surplus. ;fund. But the 
discount of.. bills of.. exchange drawn in. good. faith against actually ex
isting Wllues, and the discount- of commercial or business paper actually 
owned by the person negotiating the- same shall not be- considered aso 
money borrowed.'' 

The VTCE-PRESIDEJNT. Tfie question is on the~ amendment 
reported Jjy the- Committee orr Finance.. In the absenca of ob~ 
jection, it will be considered as agreed' to. 

1\fr. BAILEY: L ooject to that; 1\Ir; President 
The VLC]Fl~RESIDBN~ Then the. questiorr will be on agree

ing_ to tbe umendment. 
.M.r. BAILEY. 1\fr. President, L believe. tliat Congress: ought 

to. nrovide by a suitable. law for including:. a reasonable. surplus 
in:: the. 10 per cent which a.. bank_ may loan to one. of' its: cus
tomers, bur I do not' fieliave. that the. sm·n.Ius should. he:-wrtllout 
a Hmitation. 

The trouble with this provision, if. the committee amendment 
should be adopted, is that it wilL encourage. banks to transact 
their business· on a: surpl'us rather than on a canitn.I. TO illus
trate what' I mean, if the b:mk can treat its· sm-pfus· in· every 
way precisely as it treats its canHal and may loan it without 
any- timitatiorr upon its amount, the temptation: would be for 
men who are about to engag_e' in the banking: business to have
a small capital and a large surnlu~ because the money, whether 
surplus .or capitar, wou1d be available tor ali the necessities of 
the bank without distinction, but: when. yDlr come: to look to 
the- security of the depositors- an<l creditors of the ban.k. there 
is: a very- import:mt difference. Stockholders- are- liable to· 
depositnrs an'd creditors of a bank according to tba capita1 
stock, ancf not_ according to til Su.r:Dlus. Therefore, if the smr
plus be accordedc all tile privileges: of the- capital, the inevitable 
-tendency in this. country· will be to bank: unon: sur_p'lmr and. not 
UJ>On capital. . 

If.. r and.. my a oeiates were about to organize a. bank: witli. a. 
million dollars ot capital and this bili sbtmid become a law, we 
wotild not' organize with a.. million dollars capital at all,. but we
woul<l organize· with. $100,000 capital and $900,000· suL-plus, 
The ad\antage. irr so organizing. would be that in the- ev-ent of 
failure tire stockholders' would:. be- liable to the creditor and 
depositors to the extent of $100,000, and no more; . whereas if 
they organized. witll: a capital of:: $1,000~000 and the:- bank should 

• tail the stockholders-would be-liable to the-depositors; and. credit
oxs to the extent of $1,000,000- Now;- sir, if- a.. bank:: organized 
with $100,000 capital and. $900,000 su:rnius should. fail for 
$500,000 above it& assets, the stockholders would resJJond. to the 
extent of $·100,000 only aruL the: creditors- would! rose $4.00,000. 
On the other band, if it organized with ·$900,000 ctrQital and 
$100,000 surplus and. it should: fail for $500,000, the depositors 
and creditors would. not lose. one. farthing; assumintT that tfie 
stockholders: were solvent, because the liability of' the· stock-' 
holder to the a"tent of his holding woula be sufficient tO' llqui
date the entire-debt... 

We ha.ve:- what is said to· Ba: tile safest oanking- system irr tfie 
world. r doubt that; bur certainly it· is· the safest. ban.killg 
system that this country bus ever known. T.he onfy criticism 
wfifch is now beard against it is:- that in its p1·actical operation 
it lacks elasticity, but it. must. be remembered that its very want 
of elasticity is one of the things that insures its safety. Either: 
we ought to reiJenl that parr of the· law which Li.mits the lia-
15illty. of the stockholder. to the capital' and include the surplus 
or elSfr we. ought not tn encourage the accumulutiorr of a sur·
plus \\"ithout limit. Not only, Mr. Presideni; i& it wrong look
ing tu tha-creditors: of the bank, but it· isc not altogether safu if 
you look merely- to the · stockholders- themselves. A. bank is 
organized·, ao majority control it; a:n.d that majority persist
ently and continually accumulates- a sm·plus instead of dividing
the profits·of'the banlrin the-shape of dividends. It mayhaJ)pen. 
that tile majority are well able to forego their dividends' and 
permit their accumulation as a surplu~ but ft ma-y· also happen 
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tiurt tiie minority- can not- pursu-e that course with the same' 
convenience. 

Mi:. :eresident;. if we· adOpt this committee amendment we· en
courage rur banks· fu the accumulation of- a surplus rrs against a 
capital, and· we have taken: a:. long· step toward impairing- the 
safety· of' our present oanking- system. r repeat what I said' in 
the beginning, that some law of thiS' kind orrght to be passed. I 
am willing to accord this privilege to a surplus equal to the capi
tal stock. The effect of that would be. to reduce actually the 
liabiJity·of-a stockbordel"'"to 50 per cent, whereas the law made it, 
and. tlie faw· ought to· hav-e made it, equal to 100 per cent; but 
r am not willing' to see- a bill pa s, and· it carr not Dass· except 
over my protest, that puts a premium· upon the accumulation 
o:f a: surplus, thus· relieving stockholders against their personal 
liability. That personal liabillty" has heretofm•e been regn.Tded 
as a very iml}ortant element in the credit of all banks and in 
tile· operation of· tlie. national banking system, and' it aught not 
either to be impaired, reduced, or eliminated. 

Mr~ ALDRICH. Mr. President, the Finance Commit11:e- a.re 
unanimous- in their npproval of the. pl'ovisions· of the bill that 
enl::rrge the limit of individuaf roans fiy nationar banks· from 10 
per cent of the cupitaf,. as fixed by existing- law, to 10 per cent 
of the ca_pital and surplus. The Senator from Texas []fr. 
BAILEYT belie\ed, and· in tfiis differed witfl the ·committee, that 
a further limitation should be placed upon the- total amount to 
be loaned' tO any one party, and that this amount sliould not in 
any case. exceed 20 per cent of the cn.pita.l stock of' the bank: 
He contendS that the bill, without this further fimitation, re
duces the relative liability of the stockholders to creditors. 

U is- true, as- he suggests-, that the raw as it now stands im
:Qoses; fu case of failure, a filrther liability upon stockholders of 
national Banks equal to the amount of capitar stock hf:-ld by 
them, but I suggest to him that neither the bill nor the amend'
ment proposes to change or 1.-edbce that Tiability. 

1\fr; BAILEY. L know ; but the Senato:c from. Rhode. Island 
agrees that a stockholder is. liable. to the amoun:t of his- stock, 
and is not liable· at all upon. the- surr>lus. 

Mr. ALDRICH He- i.& not now, and there is no suggestion to 
change that. liability. The--linbillcy renu\ins the same whether 
the :Souse bill be accepted without amendment or· whethe:c. the 
action of. the Senate. c.ommi ttea in amendin rr it is sus:tnilied. 

1\fr. BAILEY. 'l"hat: is tme,. l\lr. President, but the House- bill 
lim:itin.g;aloanto-20 per c.entof the capital stock' where the.sur
plus· is suflrci.en.t to justify it; still discourages the accumuhttimi 
of: a surplUS; beeaus~ it does not permit. the. sm:plus to be- used 
under the same privileges as the capital. So· far as the liability 
is coneerne~ ot course that liability rests: upon the. capital,. and 
not upon the surplus under the present law, as it will under .this. 
I - am not now asking.. for: a change in· that resnect; ram. only 
insisting: that there. be a limitation placed: in thi., bill su as Mt' 
to enc.om·age- the accumulation. of a surplus as against the in~ 
vestment of cani tal 

Mr. ALDRICH. The:: liability ot stockholders· of the bank to 
itK creditors- remains the. s-ame. in. any- event; it is also n·ue 
that ttie-surplus:is-always available for.: the creditor of the bank 
in Cfu.""'e of' failur-e. The only question is whether we sbouJd puf 
upon loans w bichmay be. made- by a. b.a.nk having· a. large surplus u 
limit based. UI?on the capital alone and not' one based upon.. both 
the-- capital and. surplus-. 

The theory of the bill, , a;g: reported by a majority: of commit
tee"; i 'Ulat it is perfectly- safe ban.k:ina to· loan to any one per.:
son found. worthy- of' credit 10• ner cent of the: capital and ac
cumulated. surplus of the ban.k:• 'rbe Senator-from Texas objects 
on the ground that some loans- might be authorized by banks 
having a large surplus in excess of 20 per cent· of their capital 
stock.. I will say, qrrther, that ban1.-s- can under:- the present 
law, do the: very thing- tlie- Senator: most: strenuously objects- to. 

1\Ir. BAILEY: They can not do what I object to now. No 
bank can now Iend over.-10 per-·centof its capital, without refer
ence: to its surnlus. It. might have a $100,000 capital and $1,000,-
00.0 surplus,.. giving: it assets o.f $1,.100,000,. but it could. ma.ke 
no loan legally or according to tlie regu'lation& over $10,000 to 
one customer. If you pass this bill as-reported by the commit
tee, it can loan him $110,000~ I do not object--

.1\.!r'.. ALDRICH. Does the- Sa1atm: think that it would be un
safe' banking.? 

1\Ir. BAILEY.. 1 dcr. IT the:- personal-liability element is val
uable, then it is not right to let a bank employ $1,100,000 of 
assets with a personal liability of only $1CO,OOO. , · 

:Mr. ALDRICH. But the Senator himself doe not propose to 
change that liability, and. it wilL not be changed. if. this amend
ment is rejected. 

Mr. B~EY. No,- r do not pronase to clllmge til liability, 
because 1 1..-now I could not do it, but 1 a.m protesting· agairult 
an amendnient: of the· law irr tliis respect when it does not 
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make the stockholders answerable for any part of the surplus. 
For instance, I illustrate it in this way : Here is a bank in this 
country with $300,000 capital and $7,000,000 of surplus, all 
earned in the business, the Senator from New .Jersey [Mr. 
KEA.N] says. I commend the thrift that with a small capital 
earns a large surplus. I think it woul~ have been a little better 
to have distributed it among the people who own the stock, but 
that is none of my affair. Probably every stockhofd{l:r was 
willing to accumulate it, and so it passes without any just 
·criticism. But that bank, if it should fail to-morrow, would 
fail for an enormous sum. I know that it is not within the 
:range of probability that it will ever fail, because it is one of 
the financial institutions in this country, I understand, con
servatively managed and marvelously successful. But if it 
should fail, it would fail for a sum running into the millions, 
and when the Comptroller of the Currency called on the stock
holders to meet its obligation to its creditors, he would get the 
sum of $300,000, a beggarly sum in comparison with the 
$7,000,000 surplus and the $300,000 capital upon which the bank 
had been transacting business. · 

.1\fr. ALDRICH. The Senator from Texas misunderstood my 
statement that banks do the thing he objects to under the pres
ent law. I referred to his suggestion that under the pending 
bill as we proposed to amend it a bank could be organized with 
$100,000 capital and $000,000 surplus, with an extra liability, 
n double lfubility, on the part of the stockholders of only 
$100,000. The same thing could be done with the same limited 
liability under existing law. The only qnestion at i sue is 
whether we should, as a matter of policy, aUow a bank thus 

. orgn_nized to loan not more than 10 per cent of its capital and 
surplus to one party ; whether that is good and safe banking. 
That is the sole question. 

Mr. BAILEY. I know, lmt the Senator from Rhod-e Island 
overlooks a point, or else for some reason I am incapable of 
understanding what I am trying to say. As the law stands to
day, they organize a bank with $1,000,000-$100,000 capital and 
$900,000 surplus. They could only loan to one person--

Mr. ALDRICH. Ten thousand dollars. 
Mr. BAILITIY. They could loan $10,000, which would be 10 

per cent of its hundred-thousand-dollar capital. But· if it is 
organized mtder this amendment, then they could loan $100,000 
to one customer. In other words, they only loan 10 per cent 
of the capital and surplus to one mall. Thus they could loan to 
one nu'lll. the entire personal liability of the stockholders. That 
is what I object to. I do not care only. about them loaning the 
money so much, but when they loan one man $100,000, if it is 
lost they exhaust the entire personal liability of all the stock
holders. That ought not to be done. 

Mr ALDRICH. The Senator understands that this· liability 
acc1·ues only in case of insolvency. 

Mr. BAILEY. Certainly. 
Mr. ALDRICH. Cases have been very rare where that double 

liability has been enforced. 
Mr. BAILEY. If the Senator will go to the records. he will 

find that while it has not been frequent, it bas happened in a 
nlllllber of instances that stock:oolders have been assessed. 

Mr. ALDRICH. The committee differ with the Senator from 
Texas as to the policy that sbould be pursued toward the 
banks in this regard. A large majority of the committee be
lieve that it is desirable from every standpoint to encourage 
the ('reation of a surplus on the part of national banks. Of 
cour ... e that surplus in any event is always liable for outstand
ing debts. We do not believe that the difference in liability 
is one of practical value-that is, when loans ru-e limited to 
10 per cent of tile actual capital, the unimpail·ed capital, and 10 
Jier cent of the unimpaired surplus. I think no harm can come 
to :my creditor of any bank or to any bank through the 
adoption of the amendment as it was reported by the com
mittee. But I am extremely anxious that this bill should be
come a law. It eught to pass at this session. There is a gen
eral demand fo:r it from the business interests of the whole 
country, and I am willing to make some concessions that are 
not approved by my judgment in order to secure this result. 

Mr. BAILEY. I think it ought to pass, but I think it ought 
to ~ass in the right way. 

Mr. ALDRICH. I had some conference with the Senator 
from Texas yesterday upon this subject, and I am willing that 
the bill should be modified so as to make the proviso read ~ 

Provided, howeve,·, That the total of such liabilities shall in no event 
erceed 30. per cent of the capital stock ot the association. 

1\Ir. TALIAFERRO. Mr. President--
The VICE-PRESIDENT. Does the Senator from Texas yield 

to the Senator from Florida? 
Mr. TALIAFERRO. I merely wanted to ask the Senator 

from Rhode Island a question. I was no.t aware that the Sen
ator from Texas had the fioor. 
' I hope that the modification t:uggested by the Senator from 
Rhode Island will not prevail, and that the amendment as pro
posed by the committee will stand. I understand that the pur
pose of the bill, if the Senator from Texas will pardon me for 
a moment, is to correct to some extent a very bad practice 
which now prevails among the banks, and that is of disregarding 
the 10 per cent limitation as provided by law, and I am informed 
that if this hill becomes a l-aw the Comptroller will see that 
the banks ad.bere to the law as this bill provides. It is im
possible for the banks of this country as a rule to do business 
on 10 per cent of' the capital. 

Mr. BAILEY. If the Comptroller of the Currency intends 
to adhere to any such determination as that, be will tie up 
business in almost every section of the country. Take it in my 
section of the country. · During the cotton season it would be 
absurd to attempt to limit the line of credit to responsible 
cotton men to 10 per cent of the bank's capital and surplus, 
because it requires more than that in the daily transactions 
before he can buy and sell, and the banks really run no risk, 
because the cotton man has his own deposit there, and every 
pound of cotton he buys goes to the bank as security. 

l\Ir. 'l'ALIAFERRO. The Senator from Texas misunder
stood me. I did not mean to say that the Comptroller of the 
Currency would hold the banks to the 10 per cent rnle as it 
exists to-day. I understand the Comptroller has recommended 
this change of the law. and he takes the position that if the 
law is so changed be will require the banks to adhere to it. 
I think it is a wise provision, and I hope the committee amend
ment may be allowed to stand as it has come to the Senate. 

Mr. BAILEY. The trouble with that would be that in cer
tain parts of the .c<mntry, where the banks are not able to go 
on accumulating from year to year these enormous surpluses, 
there woul<i be practically Jittle benefit; and if I thought the 
Comptroiier of the Currency intended to enforce 'that rOle, I 
wo·uld feel it my duty to employ every legitimate means to 
defeat this bill, because in the cottan States of the South few 
banks hav-e a surplus equal to their capital, and therefol'e the 
extension of the privilege of the 10 per cent loan to the surplus 
would not meet the conditions that exist there. 

My own opinion is that this restriction was originally put 
into the banking law when loans were made largely on per
sonal credit I do not believe that it would have ever been 
insisted that when a man offered to the bank securities which 
could be realized on without any serious delay this restl'iction 
should be enforced. I have never myself been a supporter of 
the national banking system.. I have never believed that the 
banks ought to issue currency. I have always regarded that 
as a function of the Government Nor have I ver been able 
to reconcile myself to the idea of sending out a $3,000 examiner 
to ten a $20,000 bank president how to run his bank. I hav-e 
rather inclined to the belief that when a man puts his. money in 
a bank he ought to trnst the honesty and integrity of its 
officers as he must trust the honor and integrity of other. men. 

But my v-iew never have prevailed on that question, and so 
I am bound to legislate, so far- as I legislate at all, accordL'lg 
to the conditions. as the:v. are and not according to the conditions 
I wish existed. Fearing, 1\fr. President. that I may not be able 
to secUTe. any limitation at ali, and believing that a limitation 
is very important. I accept the suggestion of the Senator from 
Rhode Island that we reject the committee's amendment, which 
removes aU limitation as to the surplus, and make it ao per 
cent. That gives the bank the rigfit to treat its surplus the srune 
as capital in making loans to the extent of twice its capitaL 
I hold to the personal liability for two reasons. Not only does 
it help to reimburse the depositors and to pay the creditors 
when there is a bank failure, but it makes the men who are 
stockholders and directors in a bank much more careful when 

·they understand that they have a personal liability beyond and 
in addition to the loss of their stock. 

I am disposed to think that it would be an excellent idea to 
make the directors liable for capital and surplus. Then I would · 
be willing to remove the restriction as is here provided ; but 
apparently that can not be done. Of course they must lose 
the surplus before there can be any assessment against them, 
·but the trouble is they put in $100,000 and call it "capital," 
and they put in $900,000 and call it .. surplus." When the bank 
fails, if it does fail, the stockholders are personally liable to 
the extent of $100,000 and personally exempt to the extent of 
the other $900,000. If it were reversed, and they should put 
in $900,000 of capital and $100,000 of surplus and the bank 
failed, the stockholders would be liable for $900,000 in addition 
to their stock, and would only be exempt to the extent of 
$100,000. Wl:\at I complain of is that a large surplus is a large 
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exemption of. personal liability in favor of the stockholders. 
But I am willing to accept the suggestion of the Senator from 
Rhode Island as the best that can be done. . J 

The VICE-PRESIDENT. The Secretary will state. the amend
ment. 

The SECRETARY. It is proposed to modify the language pro
posed to be stricken out by striking out " twenty " and insert
ing "thirty," and to disagree to the amendment. 

The VICE-PRESIDENT. Without objection, the amendment 
to the amendment is agreed to. 

Mr. TALIAFERRO. Mr. President, I hope the amendment 
will not prevail. I am satisfied that the banks of the country, 
and especially the banks of the South, will be unable to do the 
business of their sections under a limitation such as is proposed 
in this modified amendment. As a rule, the banks of the South 
have organized with small capital. They have relied on build
ing up a surplus, and it is considered good banking that the 
surplus should be built up as rapidly as possible. Some of 
these national banks have a capital of $25,000, and others 
$50 000, and if they are confined by such a provision as this, 
they will be totally unable to do the business of their section, 
because the Comptroller has personally notified me that he will 
require the banks to adhere to this proposed law if it passes 
the Congress. He is not requiring them as vigorously to ad
here to the existing law as might be done, for the reason that 
it lms become the habit with the banks of the country to disre
gard the 10 per cent limitation to a certain extent, but be says 
that if this bill passes he will take it as a direction and he will 
not allow banks to exceed the amount which this proposed act 
authorizes them to loan. 

I hope, therefore, in the interest of banking all over the 
country, and particularly in the South, that the proviso as 
modified will be stricken out. 

The VICE-PRESIDENT. The question is on agreeing to the
amendment as modified. 

Mr. PETTUS. I desire fo know on what sound principle it 
is proposed to strike out the provision as it came from the 
House, limiting it to 20 per cent? 

J.\Il'. TALIAFERRO. I understand that is the House pro
vision, and the amendment comes from the Senate committee. 

Ur. PE'rTUS. The amendment to strike it out comes from 
the Senate committee. 

J.\Ir. TALIAFERRO. Yes. 
Mr. PETTUS. I desire to know on what sound principle it 

is proposed to strike it out. 
Mr. TALIAFERRO. It is considered absolutely good bank

ing that a bank of . large accumulated earnings in the form. of 
surplus should be allowed to treat the surplus in part as capital 
in the matteJ.· of making loans. I see nothing unsound about 
that banking principle. I think it is sound; and I think it is 
one which is essential in doing business in ibis country, and 
especially in the section to whic)l the Senator from Texas 11as 
referred. • 

.l'llr. PETTUS. Suppose they have not any large surplus? 
Mr. TALIAFERRO. If they have no surplus they can not 

loan it. . 
Mr. PETTUS. They are still autboriz:ed to loan to one man 

double the present amount. -
· Mr. TALIAFERRO. Not at all. If they have no surplus, 
they will be confined to the present law as to .capital,, which is 
one-tenth. · 

Mr. PETTUS. As I understand this bill, if they have a cap
ital of a hundred thousand dollars only and no surplus, they 
would still be authorized to laan $20,000 to one man. 

Mr. TALIAFERRO. I do not understand the bill in that 
way. 

J.\Ir. PET'I'US. That is the way it reads. 
J.\Ir. TALIAFERRO. I understand that a bank without a 

surplus would be allowed to loan 10 per cent of its capital. 
Mr. PETTUS. This does not say a word about having or 

not having a surplus. 
Mr. TALIAFERRO. The banks under this bill would be 

allowed to treat the surplus as capital, and make a 10 per cent 
loan on the whole. 

Mr. PETTUS. This does not say a word about having a sur
plus or not having a surplus. 

Mr. TALIAFERRO. This is an amendment of existing law, 
1\fr. PETTUS. The amendment commences with the last 

word on the first page of the bill. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment as modified. 
Mr. TALIAFERRO. On that I ask for a division. 
The VICE-PRESIDENT. The Senator from Florida asks 

for a division. 

Mr. ALDRICH. We may as well have the yeas and nays, I 
think. . 

The VICE-PRESIDENT. The yeas and nays are demanded. 
Mr. BACON. I beg the Chair to state the immediate matter 

to be voted upon. 
The VICE-PRESIDENT. The Secretary will again state the 

amendment. 
The SECRETARY. The committee amendment proposes to strike 

out the following: 
Pt·o'!Jided; however, That the total of such liabilities shall in no 

event exceed 30 per cent of the capital stock of the association. 
Mr. BACON. I understood the Chair to say that the ques

tion was on agreeing to the amendment as modified. 
The SECRETARY. The modification was to strike out " twenty " 

and insert "thirty;" and it is proposed to disagree to the 
amendment to strike out the proviso as modified. 

Mr. TELLER. The Senator from Rhode Island had better 
explain the amendment. I was going to do so, but I see the 
Senator from Rhode Island is here. 

Mr. ALDRICH. What is the question of the Senator from 
Georgia? 

Mr. BACON. I was inquiring as to what is the precise ques
tion before the Senate. I knew that the Senator from Florida 
was opposed to the modification, and that is the matter upon 
which he desired a division. The question as stated by the 
Chair treated the modification as one which had been adopted, 
and therefore the matter before the Senate was not the 
adoption of the modification, but the amendment as thus 
amended. I was uncertain whether that particular presenta
tion was correct. 

Mr. ALDRICH. I am not sure just how the Presiding Officer 
stated the question. 

The VICE-PRESIDENT. The Chair understands that the 
Senator from Rhode Island moved that the Senate strike out the 
word " twenty " in the part proposed to be stricken out and in
sert in lieu thereof the word" thirty." 

Mr. ALDRICH. That is right. 
The VICE-PRESIDENT. And then to disagree to the Senate 

amendment to strike out. That is the question . 
Mr. BAILEY. I thought the amendment substituting 

" thirty " for " twenty " had been agreed to. I understood the 
Senator from Florida to be opposing any limitation with re
spect to the surplus. Now, if I could vote as between twenty 
and thirty, I should vote for twenty, the House provision; 
that~. if there is to be a contest. If there is an understanding, 
of course, I would abide by the understanding. If there is now 
to be a vote between no limitation as advocated by the Sena-· 
tor from Florida--

1\fr. TALIAFERRO. No limitation beyond the 10 per cent. 
Mr. BAILEY. What I am trying to do is to prevent the 

accumulation ot a surplus which exempts the stockholders of 
banks from personal liability. And that is the whole purpose 
I have. Now, if there is to be no limitation as the Senate 
committee reported, of course on tllat I will vote "no," because 
I am opposed to it. But my understanding is that the question 
now is upon the adoption of the amendment as amended. 

Mr. ALDRICH. I suppose the first question is to strike out 
"twenty" and insert "thirty." 

The VICE-PRESIDENT. The first question is to perfect the 
part to be sh·icken out. 

Mr. ALDRICH. That is right. 
The VICE-PRESIDENT. And the next question will be on 

agreeing to the amendment of the committee to strike out the 
proviso. 

Mr. ALDRICH. The first question will be whether we will 
insert "thirty " instead of "twenty," and then the que tion will 
come on striking out the whole proviso. 

1\fr. BAILEY. The Senator from Florida would want thirty 
as against twenty. 

Mr. TALIAFERRO. I understood the Chair to bold that the 
amendment as modified. by the Senator from Rhode Island had 
been adopted by the Senate. I asked for a division on the ques
tion of the adoption of his modification. That was my purpose. 

Mr. BAILEY. That is right. 
Mr. TALIAFERRO. I hold that the division or the yea-and

nay vote is to determine whether the amendment as modified by 
the Senator from Rhode Island shall be adopted by the Senate. 

Mr. TELLER. It bas not yet been modified. 
Mr. CULLOM. That is the question. 
Mr. BACON. Mr, President--
1\fr. KEAN. Why can we not vote on the committee amend

ment first? 
The VICE-PRESIDEi~T. The Chair will put the question 

again, if desired, upon the amendment of the Senator from Rhode 
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Island, to strike out in the part proposed to be stricken out the 
word " twenty " and inserting "thirty." 

Mr. TALIAFERRO. The question is whether the Senate will 
accept the amendment of the Senator from Rhode Island, to in
sert "thirty" instead of" twenty," as the House provided. That 
is tbe way I understand it. 

Mr. KEAN. Why should we not first vote on the amendment 
reported by the committee? 

The VICE-PRESIDENT. The Chair thinks there will be no 
difficulty if Senators will note carefully the text of the bill, 
and will also observe the effect of the motion of the Senator 
from Rhode Island, which is to strike out "twenty" and insert 
"thirty" in the part proposed to be stricken out. The Chair 
will put that question, in order that there may be no misunder
standing. 

Mr. PATTERSON. I desire, if there is to be a yea-and-nay 
vote, that some Senator familiar with the measure shall bnefly 

• state what the measure is and what the vote is upon. Several 
Senators have come in since this discussion has been under way. 

Tbe VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Rhode Island, to strike out" twenty" 
and insert " thirty." 

The amendment was agreed to. 
The VICE-PRESIDENT. The question recurs on agreeing to 

the amendment to sh·ike out the proviso as amended. 
Mr. PETTUS. Were not the yeas and nays ordered? 
The VICE-PRESIDENT. Not Upon this question, as the 

Chair understood. The question is on agreeing to the motion 
to strike out the proviso. 

Mr. KEAN. Let us have a division. 
1\Ir. BAILEY. I ask that the proviso may be read as modi

fied. 
The SECRETARY. After the word " fund," in line 12, on page 

1-.- . 
Mr. PETTUS. Was not a yea-and-nay vote ordered? 
The VICE-PRESIDENT. A yea-and-nay vote has not been 

ordered. 
Tbe SECRETARY. After the word " fund," in line 12, page 1, 

lt is proposed to strike out: 

Provided, however, That the total of such liabilities shall In no event 
exceed 30 per cent of the capital stock of the association. 

Mr. CULLOM. That is it. 
l\!r. BAILEY. If the Senate strikes that out, it will remove 

every limitation. 
l\Ir. ALDRICH. It will remove them all. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment as modified. [Putting the question.] In the opin
ion of the Chair, the" noes" have it. 

l\Ir. KEAN. Let us have the yeas and nays. 
Mr. SPOONER. The yeas and nays are demanded on what? 
Mr. BLACKBURN. On the motion to strike out the proviso. 
The VICE-PRESIDENT. To sh·ike out the proviso as 

amended. 
Mr. RAYNER. Is there a second to the demand for the yeas 

and nays? 
The VICE-PRESIDENT. The Chair will ask if ther"e is a 

second. 
The yeas and nays were ordered ; and the Secretary pro

ceeded to call the roll. 
.l\1r. MILLARD (when Mr. BURKETT's name was called). 

My colleague [l\lr. BURKETT] is necessarily absent from the 
city. If he were here, he would vote "yea." 

The roll call was resumed. 
Mr. GALLINGER. l\1r. President, I rise to a point of order. 

The confusion is so great in the Chamber that no one can hear 
the responses. 

The VICE-PRESIDENT. The roll call will be suspended 
until Senators take their seats. The Chair must request Sen
ators to kindly preserve order. 

l\fr. PATTERSON. l\fr. President, the b·ouble about the 
Senate is that tbe Senate is in profound ignorance of the ques
tion that is now being voted upon, . as I am--

l\Ir. GALLINGER. Debate is· not in order. 
l\fr. TELLER. l\Ir. President--
The VICE-PRESIDENT. Debate is not in order. The roll 

call has begun, and it must proceed. 
Mr. P A'ITERSON. I simply want to ask a parliamentary 

question, wbether or not it will be in order--
. The VICE-PRESIDENT. No debate is in order. 

l\Ir. PATI'ERSON. I rise to a parliamentary inquiry. 
Mr. GALLINGER. Let the roll call proceed. 
:Mr. ALDRICH. The Senator can not interJ,'Upt the roll call. 
~'be ·VICE-PRESIDENT. 'The Senator from Colorado is out 

:Of order. 

Mr. PATTERSON.· May · I ask . tbe Chair a parliamentary 
question? 

The VICE-PRESIDENT. The Chair has said to the Senator 
that he is out of order. , 

Mr. PATTERSON. Then I will take my seat. 
The roll call was resumed. 
Mr. PETTUS (when his name was called). I am paired 

with the junior Senator from Massachusetts [Mr. CRANE]. 
Mr. SIMMONS (when his name was called). I have a gen

eral pair with the junior Senator from Minnesota [l\Ir. CLAPP]. 
The roll call was concluded. · 
l\Ir. BLACKBURN. I desire to state that my colleague [l\Ir. 

McCREARY] is necessarily absent from the city. 
l\Ir. TILLMAN'. My colleague [l\Ir. LATIMER] is necessarily 

absent from the Senate, and is paired with the Senator from 
Illinois [Mr. HOPKINS]. . 

1\Ir. W .A.RREN. I desire to state that my colleague [Mr. 
CLARK of Wyoming] is necessarily absent from the city to-day. 

l\fr. SCOTT. If it were in order, I should like to know what 
this amendment contemplates. I should like to vote, but I do 
not know--

The VICE-PRESIDENT. The Senator is out of order. 
The result was announced-yeas 24, nays 27, as follows : 

Ankeny 
Bacon 
Bul.keley 
Clarke, Ark. 
Clay 
Dryden 

Aldrich 
Allee 
Bailey 
Benson 
Berry 
Blackburn 
Brandegee 

Hansbrough 
Kean 
Knox 
McCumber 
Mcliluery 
McLaurin 

YEA.S-24. 
Martin 
Millard 
Nelson 
Penrose 
Perkins 
Proctor 

NA.Y8-27. 
Burnham Fulton 
Carmack Gallinger 
Carter Kittredge 
Cullom La Follette 
Dillingham Long 
Flint Mallory 
Foraker · Money 

NOT VOTING-38. 
Alger Daniel Gearin 
Allison Depew Hale 
Beveridge Dick Hemenway 
Burkett D olliver Heyburn 
Burrows Dubois Hopkins 
Clapp Elkins Latimer 
Clark, Mont. Foster Lod6e · 
Clark, Wyo. Frazier McCreary 
Crane, Frye Morgan 
Culberson Gamble Newlands 

Rayner 
Smoot 
Sutherland 
Taliaferro 
Warren 
Wetmore 

Patterson 
Piles 
Spooner 
Teller 
Tillman 
Warner 

Nixon 
Overman 
Pettus 
Platt 
Scott 
Simmons 
Stone 
Whyte 

So the amendment to strike out the proviso was rejected. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed, and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

JARffi L. SANDERSON. 
l\Ir. TELLER. I ask leave to call up the bill (~ 6214) for 

the relief of Jarib L. Sanderson. 
The Secretary read the bill ; and, there being no objection, the 

Senate, as in Committee of the Whole, proceeded to its comider
ation. ~t proposes to pay to Jarib L. Sanderson, of Boulder, 
Colo., surviving partner of the late firm of Barlow, Sander son 
& Co., $7,740, being the amount found by the Secretary of tlle 
Interior and the Court of Claims to be the losses sustained ·by 
depredations of a band of Cheyenne Indians during hostili t ies in 
Kansas and Nebraska in the year 1867, the same to be deducted 
from annuities now due or hereafter to become due said tribe, 
this payment being made under treaty stipulations of September 
17, 1851. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. · 

AIDS TO NAVIGATION. 

Mr. NELSON. I call up the conference report on the bill 
(H. R. 19432) to authorize additional aids to navigation in the 
Light-House Establishment. The report was made yesterday. 

The Secretary proceeded to read the conference report. 
The VICE-PRESIDENT. The conference report has been 

printed in the RECORD, and unless it is desired it will not be read 
in full. The question is on agreeing to the conference report. 

The report was agreed to. 
NATIONAL CHILD LABOR COMMITTEE. 

Mr. SPOONER. I ask unanimous consent for the consider
ation of the bill (S. 6364) to incorporate the National Child 
Labor Committee. 

The Secretary read the bill ; and, there being no objection, the 
Senate, as in Committee of the .Whole, proceeded to its consi(l
eration. 
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The bill was reported "from the ··Committee on the J"udiciary 
with an amendment, in section 2, line 11, page 2, before the 
·word " parental,n 'to strike out the words " public opinion -nnd; " 
so as to make the section read : 

SEc. 2. '.rhat the objects nt the said corporation shall 'be~ "To promote 
the welfare of society with respect to the employment of children in 
gainful occupations ; to investigate and report tbe facts concerning child 
labor; to- 1·aise the stnndara of JJarental responsibility with respect to 
the employmen--t of children ; "to assist in protecting children, by suit
able ·legislation, agninst premature or otherwise injurious employment, 
and thus to aid ln ecnrlng for i:hem an op-portunity for elementary edu
~ntion and physical development sufficient for the demands of citizen
ship and the requirements of industrial efficiency; to aid in promoting 
the enforcement of laws relating to child labor; to coordinate, unify, 
and supplement the work of State or local child-labor committees, and 
encourage 'the :formation of such committees where "they do not .exist. 

The amendment was agreed to. 
The bill was reported to the Senate as runended, .and 'the 

amendment was concurred in. 
Tbe bill was ordered to ·be engrossed for a third reading, read 

tbe third time, and _passed. 
PANAMA "CAl' AL. 

The VICE-PRESIDENT. The hour of 2 o'clock having -ar
rived, the ·Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill ( S. -G191) to provide for the construc
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

Mr. DRYDEN obtained the floor. 
Mr. GALLINGER Ur. Pre ident--
The VICE-PRESIDE:N"T. Does the Senator from New Jersey 

[Mr. DRYDEN] yiel4 to tile Senator "from New Hampshire? 
Mr. GALLINGER. I am about to go to a meeting of "the 

conference comrui ttee on the District of Columbia appropriation 
bill, w llich is going to take a great deal of my time for the next 
few days. I ba\e in my charge a very trifling bill, and -yet it is 
impQrtant in some respects to the Disb.·1ct. I ask the Senator 
from rTew Jersey to yield to me. If it leads to debate I will 
withdraw Jt. 

M1·. DR1."DEN. If 1t does .not lead to debate I will yield. 

DISTRICT OF COLU:MniA SAVINGS BANKS. 

Mr. GALLINGER. I ask for the consideration of ·the bill 
(H. R. 118) to amend sections 713 and 714 of "An act -to estab
lish a code of law for the D1str1ct of Columbia," approved l\Iarch 
3, 1901, as amended by the acts approved January 31 ana June 
30, 1902, and for otller purpose . 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its . con
sideration. 

Tlle bill was reported from the Committee on the District of 
Columbia with a:n amendment, on page 2, line .1.9, to lnsert the 
following proviso : 

Pt·ovidea, however, That banking institutions having o:ffices or bank
ing houses in foreign countries as well as tn the District o:f Columbia 
shall only be requu·ed to make Jmd -publish the .reports provided for in 
this section semiannually. 

The amendment was agreea to. 
l\h·. GALLINGER. I have .an amendment that .I desire to 

offer to follow the amendment just agreed to. 
· The SECRETARY. Add after the amendment just Agreed to the 

following additional proYiso : 
Aml provided further, That the publications authorized or Tequil'ed 

by said section 5~11 of the -Revised Statutes, and all other publications 
authorized or required by existing law to be made in the District of 
Columbia, shall be printed tn two or more daily newspapers of general 
circulation published in the city of W.ashington, one of which shall be 
a moi"ning newspaper. 

The amendment was agreed to. 
The VICE-PRESIDENT. There is a further amendment .re

ported by the Committee on the District of Columbia, which 
will be stated. 

The SEcRETARY. Strike out all of section '714a, beginning with 
line 8, pnge 3, and including line 18, in the following words . 

SEc. 714a. Tl}e Comptroller of the Currency, with the approval of the 
Secretary of the Treasury, is further authorized to make rules .!or the 
regulation of the banking business within the District of Columbia by 
the bunks mentioned in section 713, nnd to provid~ for the enforcement 
of such regulations by the assessment of reasonable 1lnes, which ·may be 
collected by suit b fore the supreme corrrt of the District of Columbia. 
The expenses of such suit shall be paid 'from :the proceeds of the .fines 
collected, and the balance shall be annually paid to the Treasurer o:f the 
United States. 

Tbe nmendment was agreed to. 
The bill was reported -to the Senate as runended, and the 

amendments were concurred in. 
The amendments were ordered to be .engrossed, and the bill 

to be read a third time. 
The bill was read the third time, and passed. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 

Mr. PENROSE. Mr. President--
The VICE-PRESIDENT. Does the Senn.tor from New .:.Jersey 

yie1d to the :Senator .from Pennsylvania? 
Mr. DRYDEN. 1 yield to the Senator trom Pennsylvania. 
Mr. PENROSE. I ask unanimous consent that the Erie -and 

Ohio Ship Canal bill shall be taken "tlP for consideration this 
afternoon after the unfinished business shall haYe been laid 
asia e. 

The VICE-PRESIDENT. The Senator 'from Pennsylvanin. 
nsks 'Ullanimous -con ent that after tbe un'"ilnished business · is 
tempoTarily laid aside the Senate proceed with the furthBr con
sideration of the bill (H. R. 14396) to incorporate the Lake Erie 
·and Ohio River Ship Canal, to deiine the J)owe1·s ther of, and 
to facilitate interstate commerce. Is there objection? The Chalr 
bears none, and it is "SO oL"dered. 

'XFF~CIENCY OF .THE MILITIA. 

Mr. HEMENWAY. Mr. President--
The VICE-PRESIDENT. Does the Senator from New J-ersey 

yield -to -the Senator from Indinna? 
1\Ir. DRYDEN. I yield to the Senator. 
1\fr. HEl\fENW AY. I ask unanimous consent for the consid

eration of the bill (S. 1.442) to increase the efficiency of the 
militia and promote rifle practice. lt is a bill that comes by 
unanimous report from the Committee on Military .Affairs. It 
is a short bill, and, I think, will give 1·ise to no discussion. 

1\Ir. DRYDEN. If it will not lead to debate, I will yield to 
the Senator. 

The VICE-PRESIDENT. The bill will be .read for the in
formation -{)f the Senate. 

The Secretary read the bill ; and there being no objection, the 
Sen..1.te, as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported to the Senate without ame.lldment, 
ordered to be engrossed for a third reading, read ihe third time, 
ana passed. 

SHILOH ELEOO'lUC RAILWAY COMPANY. 

Mr . . MONEY. Mr. President--
The VICE-PRESIDENT. Does the Senator from New Jersey 

yield to the Senator 'from Mississippi'? 
1\Ii·. DRYDEN. I understand that the Senator from Missis· 

sippi has a little bill which he would like to br~g up. I yield 
if it will not lead to debate. 

1\Ir. MONEY. I ask consent now because I leave to-'lll.or· 
. row. This is a local measure whicb ·has .pus ed the House 
'Unanimously -and passed the Military Committee of :tlle Senate 
unanimously, and js approved by ·fue .Secretary of War .and 
the Park Commission. I ask tbe Senate to proceed to the con
sideration of the bill {H. 11.. ~6125) authorizing a license and 
permit to the ·Corinth -and Shilob .Electric Railway Company to 
construct a traCk ·or tracks through ±he Shiloh National Park, 
.and to operate electric cars thereon. 

'l'he VICE-PRESIDENT. The bill has heretofore been read. 
.Is tbere objection ·to Jts present consideration? 

There being no objection, the Senate, as in Committee of the 
·whoi , resumed i:he consideration of the bill. 

The bill was reported to the Senate without amendment, 
ordered to ·a third reading, :read the third time, and passed. 

GRAND CANYON FOREST RESERVE. 
:h:Ir. 'SMOOT. Mr. Pre ident--
:h:Ir. "DRYDEN . .I yield to the Senator from Utah if the bill 

he wislles to call up will not lead to debate, but I want to say 
now that I shall have to decline to Yield further after the Sena
tor from Utah has ;presented his measm·e. 

Mr. SMOOT. 'I ask fo'l." the -present consideration of the biU 
(S. 2732) for tbe protection of wild animaLs in the Grand Can
yon Forest Reserve. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported to the Senate without amendment. or
dered to be engrossed "for a third reading, read the third time, 
and passed. · 

PANAMA CANAL. 

The Senate, as in Committee of the -Whole, resumed the con
sideration ·of -the ·bill ( S. G191) to -pro'Vide for the construction 
of a sea-le\el canal connecting ihe waters of the .Atlantic and 
Pacific oceans, and i.he method of construction. · 

1\lr . . DRYDEN. Mr. President, the Panama Cann.I problem 
has reached a stage .vhere a decision should be made to -per
mnDently :fix -:the type of the waterway, whether it shall be a sea
level or u lock canal. An immense amount of evidence on the 

, subject has in the past and during recent years been presented 

• 
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to Congress. An overwhelming amount of expert opinion bas 
been collected, and an International Board of Consulting En
gineer has mnde a final report to the President, in which 
experts of the highest standing divide upon the question. Tbe 
Senate Committee on Interoceanic Canals has likewise divided. 
It is an issue of transcendent importance, involving the ex
penditure of an enormous sum of money, a_nd political and com
merc:al consequences of the greatest magmtude, not only to the 
Amel ican people, but to the world at large. 

The report of the International Board has been printed und 
pla.~cd before Cc,ngress. A critical discussion of the facts ~<1 
opinions presented l y this Board, all more or less of a tecbmca.l 
and involved nature, would unduly impose upon the time of the , 
Senate at this late day of tile session. In addition, theJ."'e is 
the testimony of wit:ne ·es called before the Senate committee, 
which has also been printed in three large volumes, exceeding 
3,000 pages of printed matter. To properly separate the evi
dence for and against one type of canal or the other, to argue 
upon the facts, which present the greatest confiict of engineer
ing opinion of modern times, would be a mere waste of effort 
and time, since the evidence and opinions are as faT apart and 
irreconcilable as the final conclusions themselves. It is there
fore rather a question which the practical experience and judg
ment of l\fembers of Congress must decide, and I have 
entire confidence that the will of the nation, as expressed in it<> 
final mandate, will be c..'li"ried into successful execution, whether 
tllat mandate be for a lock canal or sea-level waterway. 

The Panama Canal presents at once the most interesting nnd 
stupendous project of mankind to overcome by human ing~ 
nuity "what Nahu·e herself seems to have attempted, but in 
vain." From the time when the first Spanish navigators ex
tended their explorations into every bay and inlet of the Cen
tral American isthmus, to discover, if possible, a short route to 
the Indies, or " from Cadiz to Cathay," the human mind bas 
not been willing to rest content and accept as insurmountable 
the natural obstacles on the Isthmus preventing uninterrupted 
intercommunication between the Atlantic and the Pacific. Ex
cepting, possibly, Arctic explorations, in all the romantic history 
of aneient and Illi)dern commerce, in all the annals of the early 
navigators and explorers, there is no chapter that equals in 
interest the neyer-eeasing efforts to make the Central American 
Isthmus a natural highway for the world's commerce-a direct 
route of trade and transportation from the uttermost East to 
the uttermost West. 

As e~rly as 1536 Charles V ordered an exploration of the 
Chagres River to learn whether a ship canal could not be sub
stituted for a then already existing wagon road, and Philip II, 
in 15U1, had a similar survey made in Nicaragua for the same 
purpc e. From that day to this the greatest minds in commerce 
and enaineering have given their attention to the problem of 
an interoceanic waterway, and eyery conceivable plan has been 
considered, every possible road has been explored, every mile 
of Inud n.nd sea have been gone over to find the best possible and 
prnctica l olution of the problem. 

Tbe history of these early attempts is most interesting, but 
no longer of practical value or bearing upon present-day prob
lems. Most of the efforts were wasted, much of it was ill ad
vised, but the present can profitably consider the more important 
lessons of the past. It was written in the book of fate that this 
ente1·prise, the most important in the world of commerce and 
na\igation, should be American in its ending as it had been in 
its practicul beginning. From the ~ay when the first train of 
cars cr ossed the Isthmus from Panama to Aspinwall to facili
tate the transportation of pn engers and freight across the 
narr w belt of land connecting the northern and southern conti
nen~. the imperative neces it:y of a ship canal was made up
parent, just as that railway had followed the earlier wagon 
roads cf the Spanish adventurers and their followers. 

Natural conditions on the Isthmus materially enhance tlle 
pby ic::l difficultie to be O\ercome in canal con truction. Even 
the p·ecise locality or section best adapted to the pm·pose bas 
for many years been a question of serious doubt. The Isthmus 
of Te!m~ntepec, the Nicaraguan route, by utilizing a lake of vast 
exte:1t, and finally tbe narrow band of land and mountain chain 
at Pan::una, each offer distinct advantages peculiar to themselves, 
with corresponding disadvantages or local difficulties not met 
with in the other . Many other projects have been advanced; 
in all. at least some twenty distinct routes have been laid out by 
~cientific suTveys, but the most eminent American engineer
ing talent, considering impartially the natural advantages and 
local obstacle , each upon their respective merits, finally de- . 
cided upon the I sthmus, between the Bay or Panama and Limon 
Bay, in 1849, as the most feasible for the building of the rail
road. and some fifty years later for the building of the isthmian 

. . 

canal. .Evezy further study, survey, and inquiry have confirmed 
the wisdom of the earlier choice, which has been adopted as the 
best and the permanent _plan of the American Government to 
build a canal at the expense of the nation, but for the ultimate 
benefit of all mankind. ~ 

The Panama Railway marked the beginning of a new era in 
the history of interoceanic communication. The great prac
tical usefulness of the road soon made the construction of a 
~'ill.al a commercial necessity. The eyes of all the world were 
upon the Isthmus, but no nation made the subject a matter of 
more profound study and inquiry than the United States. One 
suneying party followed another, and every promising project 
received careful consideration. The conflicting evidence, the 
great engineering difficulties, the .natural obstacles, and, most 
of all, the civil war delayed active efforts, but public interest 
continued to view the project with favor and demand an Ameri
can canal. 

During the late seventies a French commission made sur
veys and investigations on the Isthmus which terminated in 
the efforts of De Lesseps, w bo undertook to construct a canal, 
v.nd, in 1879, called an international scientific congress to con
sider the project in all its aspects and determine upon a prac
tical solution. The United StateS was invited to be present by 
two official delegates, and accordingly President Hayes ap
pointed Admiral Ammen and A. C. 1\Ienocal, of the United 
States Navy, both of whom had been connected with surveys 
and exploratio.ru; on the Isthmus. Mr. l\Ienocal presented his 
plan for a canal by way of Nicaragua, but it was evident that 
the Wyse project, of a canal by way of the Isthmus of Panama, 
had the majority in its favor, and the only question to deter
mine was whether the canal to be constructed should be a sea
level or a lock canaL The American delegates were convinced, 
in the light of their knowledge and experience, that a sea-level 
eanal would be impracti-cable, if not impossible. In this they 
were seconded · by Sir John Hawkshaw, thoroughly familiar 
with canal problems, and who exposed the hopelessness of an 
attempt to make a sea-level ship canal, pointing out that there 
would be a cataract of the Chagres River at Matacbin of 42 
feet, which in periods o:f flood would be 78 feet high, of a body 
of water that would be 36 feet deep, with a width of 1,500 feet. 
Oppo itiou to the sea-level project proved to no purpose. 

The facts were ignored or treated with indifference by the 
French, who were determined upon a canal at Panama n.nd at 
sea level, resting their conclusions upon the success at Suez, 
with which enterprise, in addition to De Lessep , many of those 
present at the congress had been co-nnected.. .But the problems 
and conditions to be met on the Isthmus of Panama were de
cidedly different from those at Suez, and subsequent experience 
proved the serious error of the sea-level plan as finally adopted. 
The congress included a large assemblage of nonprofessional 
men, and of the French engineers present only one or two of 
whom bad ever been on the Isthmus. The final \Ote was sev
enty-five in favor of and eight opposed to a. se~-le\el canal. Re:u
Admiral Ammen said : " I abstained from \oting on the grounrl 
that only able engineers can form an opinion after careful sttldy 
of what is actually possible and what is relatiT"ely economical in 
the construction of a shlp canal.'' Of those in favor of a sea
level canal not one had made a practical and exhaustive stndy 
of the facts. The projed at this stage was in a state of hope
less confusion. In spite of these obstacles, De Lesseps, with 
undaunted courage, proceeded to organize a company for the 
construction of a sea-level canal. 

As soon as possible after the adjournment of the Scientific 
Congress of 1879 the Panama Canal Company was organized, 
with Ferdinand de Lesseps as pl"'esident. Tbe company pur
cha ed the Wyse concession, and by 1880 sufficient funds bad 
been secured to proceed with the preliminary work. The next 
two years were used for scientific investigation, surveys, etc., 
and the actual work commenced in 1883. The plan adopted was 
for a sea-level canal, having a depth of 29.5 feet and a bottom 
width of 72.-feet. This plan in outline and intent was adhered 
to practically to the cessation of operatid!ls in 1888. 

In that year operations came to an end for want of funds. 
The failure of the company proved disastrous to a yery large 
number of shareholders, mostly French peasants of small 
means, and for a "ti..me tbe cause of interoceanic i:!ommnnication 
by way of Panama seemed hopeless. The expel'ience proved the 
utter impossibility of private enterprise carrying forward a 
project which had ttained a stage where large additional funds 
were needed to make good enormous losses due to errors in 
plans, miscarriage of effort, and l~st, but not least, to fraud 
on a stupendous scale. Witb admirable courage, however. the 
affairs of the old company were reorganized after the appoint
ment o! a receiver on February 4, 1889. Proceeding this time 
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with extreme caution, a special scientific commission was ap
pointed to reinvestigate the entire ptoject and report upon the 
work actually accomplished and its value in future operations. 

The commission, made up of eminent engineers, rendered its 
report on May 5, 1890. The recommendation was for the 
construction of a canal with locks, the abandonment of the 
sea-level idea, and a further and more careful reconsideration 
of the facts on a large scale, upon the ground that the accumu
lated data were "far from possessiug the precision essential to 
a definite project." This lifted the subject of canal construc
tion out of the domain of preconceived ideas and guesswork 
into the substantial field of a scientific undertaking for com
mercial purposes. 

The subsequent history of the De Lesseps project and the 
American effort for a practicable route across the Isthmus 
are still fresh in our minds and require not to be restated. 
The Spanish-American war and the voyage of the Orego-n by way 
of Cape Horn more than any other causes combined to direct 
the attention of the American people to conditions on the Isth
mus, and led to the public demand that by one route or another 
an American waterway should be constructed within a reason
able period of time and at a reasonable cost. It will serve no 
practical purpose to recite the facts and chain of events which 
led to the passage of the act of March 3, 1899, which authorized 
the President to have a full and complete investigation made of 
the entire subject of isthmian canals. 

A million dollars was appropriated for the expenses of the 
Commission, and in pursuance of the provisions of the act the 
President appointed a Commission consisting of Rear-Admiral 
Walker, United States Navy, president, and nine members 
eminent in their .respective professions as experts or engineers. 
A report was rendered under date of November 30, 1901. In 
this report the cost of constructing a canal by way of Nicaragua 
was estimated at $189,864,062, and by way of Panama at $184,-
233,358, including in the last estimate $40,000,000 for the esti
mated value of the rights and property of the New Canal Com
pany. The company, however, held its property at a much 
higher value, or some $109,000,000, which the Commission con
sidered exorbitant, and thus the only alternative was to recom
mend the construction of a canal by way of the Nicaraguan 
route. Convinced, however, that the American people were in 
earnest, the New Panama Company expressed a willingness to 
reconsider the matter, and finally agreed to the purchase price 
fixed by the Isthmian Commission. 

By the Spooner Act, passed Jlme 28, 1902, Congress author
ized the President to purchase the property of the New Panama 
Canal Company for a price not exceeding $40,000,000, the title 
to the property having been fully investigated and found valid. 
The Isthmian Commission, therefore, recommended to Congress 
the purchase of the property, but the majority of the Senate 
Committee on Interoceanic Canals disagreed, and it is only to 
the courage and rare ability of the late Senator Hanna and his 
associates, as minority members of the committee, that the 
nation owes it that the Nicaraguan project was abandoned and 
that the Panama Canal was acquired at a reasonable price and 
made a national enterprise. 

The report of the minority members of the Senate committee 
was made under date of l\Iay 31, 1902. It is, without question, 
a mo t able and comprehensive dissertation upon the subject, 
and forms a most valuable addition to the truly immense litera
ture of isthmian canal construction. The report was signed by 
Senators Hanna, Pritchard, 1\Irr..LARD, and KITTREDGE. "We 
consider," said the committee, "that the Panama route is the 
best route for an isthmian canal to be owned, constructed, con
trolled, and protected by the United States." It was a bold 
challenge of the conclusions of the majority members of the 
committee, but in entire harmony with, and in strict conformity 
to, the views and final conclusions of the Isthmian CommissioJ#. 
The minority report was accepted by the Congress and a canal 
at Panama became an American enterprise for the benefit of the 
American people and the world at large. 

Such, in broad ouiline, is the present status of the Panama 
Canal. A grave question presents itself at this time, which 
demands to be disposed of by Congress, and to which all 
others are subservient. Shall the waterway be a sea-level or a 
lock canal? It is a question of tremendous importance--a ques
tion of choice equally as important as the one of the route itself. 
A choice must be made, and it must be made soon. All the 
subsidiary work, all the related enterpri s, depend upon the 
fundamental difference in type. Opinions differ as widely to
day as they did at the time when the project was first consid
ered by the international committee in 1879. Engineers of the 
highest standing at home and abroad have expressed themselves 
for or against one type or the other, but it is a question upon 
which no complete agreement is possible. In theory a sea-

level canal has unquestionable advantages, but practically· the 
elements of cost and time necessary for the construction pre· 
elude to-day, as they did in 1894, when the new canal com
pany recommenced active operations, the building of a sea-leve\ 
canal. It is not a questipn of the ideally 1nost desirable, but of, 
the p1·acticaUy most ea:pedient, that confronts the American 
people and demands solution. 

The New Panama Canaf Company had approved the lock 
plan, which placed the minimum elevation of the summit level 
at 97.5 feet above the sea and a maximum level at 102.5 feet 
above the same datum. In the words of Prof. William H. Burr: 

It provided for a depth of 29.5 feet of water and a bottom width 
of canal prism of about 98 feet, except at speclal -.places where this 
width was increased. A dam was to be built near Bohio, which would 
thus form an artificial lake, with its surface varying from 52.5 to 
65.6 feet above the sea. The location of this llne was practically the 
same as that of the old company. '.rhe available length of each lock 
chamber was 738 feet, while the available width was 82 feet, the depth 
in the clear being 32 feet 10 inches. The lifts were to vary from 26 to 
33 feet. It was estimated that the cost of finishing the canal on this 
plan would be $101,850,000, e:x:clusiTe of administration and financing. 

The Isthmian Commission of 1899-1901 considered the project, 
reexamined into the facts, and, as stated by Professor Burr-

The feasibility of a sea-level canal, but with a tidal lock at the 
Panama end, was carefully considered by the Commission, and an 
approximate estimate of the cost of completing the work on that plan 
was made. In round numbers this estimated cost was about $250,000,-
000, and the time required to complete t11e toork would probably be 
nearly or quite twice that needed (ot· tl!e construction of a canal with 
locks. The Commission therefore adopted a pl"Oject for the canal with 
~<>;~:·th!~~itE~ans and estimates were carefully developed in accord-

Professor Burr, now .in favor of a sea-level canal, t11en con
cm·red in the report in favor of a lock canal. 

Since the Panama Canal became the property of the nation a 
vast amount of necessary and preliminary work has been done 
preparatory to the actual construction of the canal. A com
plete civil government of the Canal Zone has been established, 
an army of experts and engineers bas been organized, the work 
of sanitation and police control is in excellent hands, and the 
Isthmus, or, more properly speaking, the Canal Zone, is to-day, 
in a better, cleaner, and healthier condition than at any time 
in its history. A considerable amount of excavation and neces
sary improvements in transportation facilities has been carried 
to a point where further work must stop until the Isthmian 
Commission knows the final plan or type of the canal. The 
reports which have been made of the work of the Commission 
during its two years of actual control are a complete and 
affirmative answer to the question whether what has been done 
so far has been done well and wisely, and the facts and evi
dence prove that the present state of affairs on the Isthmus 
are in all respects to the credit of the nation. 

Now, it is evident that the question of plan or type of canal 
is largely one for engineers to determine, but even a layman 
can form an intelligent opinion, without entering into all the 
details of so complex a problem as the relative advantage or dis
advantage of a sea-level versus a lock canal. This much, how
ever, is readily apparent, that a sea-level canal will cost a vast 
amount more money and may take twice the time to build, 
while it will not accommodate a larger traffic or ships of a 
larger size. A lock canal can be built which will meet all re
quirements ; it can be built deep enough and wide enough to 
accommodate the largest vessels afio3.t; it can be so built that 
transit across the Isthmus can be effected in a reasonably 
short period of time--in a word, it is---a practical project, which 
will solve every pending question involved in the construction 
of a h·ansisthmian canal n a practical way, at a reasonable 
cost, and within a reasonable period of time. 

To determine the question the President appointed an inter
national Board of Consulting Engin~ers. The Board was con
stituted of the world's foremost men in engineering cience, 
and the report is without question a most valuable document. 
The President, in his address to the members of the Board on 
September 11, 1905, outlined his Yiews with regard to the de
sirability of a sea-level canal, if such a one could be constructed 
at a rea on3.ble cost and within a reasonable time. 

If to build a sea-level canal
He saiU-

will but slightly increase the risk and will take but little longer than 
a multilock high-level canal, this, of course, is preferable. But if to 
adopt the plan of a sea-level canal means to incur great hazard and to 
incur indefinite delay, then it is not preferable. 

The problem as viewed by the American people could not be 
more concisely stated. Other things equal, a sea-level canal, 
no doubt, would be preferable; but it remains to be shown that 
such a canal would in all essentials provide safe, cheap, and 
earlier navigation across the Isthmus than a lock canal. 

·For, as the President further said on the same occasion, there 
are two prime considerations: First, the utmost practical speed 
of construction; second, the practical certainty that the pro-

J 
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_posed plan will be feasible; that it can be carried out with the 
minimum risk; and in conclusion that-

There may be good i"eason why the delay incident to the adoption 
of a plan for an ideal canal should be incurred ; but if there is not, 
then I hope to see the canal constructed on a system which will bring 
to the nearest possible date in the future the time when it is practi
cable to take the first ship across the Isthmus-that is, which will in 
the shortest time possible secure a Panama waterway between the 

·ocea ns of such a character as to guarantee permanent and ample 
communk:~Uon !or the greatest ships of our Navy and !or the largest 
steamers on either the Atlantic or the Pacific. The delay in transit 
of the vessels owing to additional locks would be of small consequence 
when compared with shortenin~ the time for the construction of the 
canal tn· diminishing the risks m the construction. In short, I desire 
your best judgment on all the various questions to be considered in 
choosing among the various plans for a comparatively high-level 
multilock canal, tor a lower-level canal with fewer locks, and for n 
sea-level canal. Finally, I urge upon you the necessity of as great 
expedition in coming to a decision as is compatible with thoroughness 
in considering the conditions. 

'l'he Board organized and met in the city of Washington on 
September 1, 1905, and on the lOth of January, 1906, or atout 
four months later, made its final report to the Pres ident thro:1.;h 
the Secretary of War. The Board divided upon the question of 
type for the proposed canal, a majority of eight-five foreign 
engineers and three American engineers-being in favor of a 
canal at sea level, while a minority of five--all American engi
neers-favored a lock canal at a rsummit level of 85 feet. The 
two propositions require separate consideration, each upon its 
own merits, before a final !)pinion can be arrived at as to the 
best type of a waterway adapted to our needs and requirements 
under existing conditions. 

Upon a question so involved and complex, where the most 
eminent engineers divide and disagree, a layman can not be 
expected to view the problem otherwise than as a busine~'3 
proposition which, demanding solution, must be . disposed of 
by a strictly impartial examination of the facts. Weighed 
and tested by practical experience in other fields of com
mercial enterprise, it is probably not going too far to say, 
as in fact it has been said, that there is entirely too much mere 
engineering opinion upon this subject and not a well-defined 
concentrated mass of data and solid convictions. It is equally 
true, and should be kept in mind, that the time given by tile 
Board to the consideration of tile subject in all its practical 
bearings, including an examination of actual conditions on the 
Isthmus, was limited to so short a period that it would be con
n·ary to all human experience that this report should represent 
an infallible or final verdict for or against either of the two 
propositions. 

It is necessary to keep in mind certain facts which may be 
concisely stated, and which I do not think have been previously 
brought to the attention of Congress. While the Board had been 
appointed by the President on June 24, 1~05, the first business 
meeting did not take place until September 1, and the final meet
ing of the full Board occurred on November 24 of tile same year. 
This was the twenty-seventh meeting. during a period of eighty
five days, after which there were three more meetings of the 
American members, the last having been held on January 31, 
1906. Thus the actual proceedings of the full Board were con- 1 

densed into twenty-seven meetings during less tilan three 
months, a part of which time--or, to be specific, six days-was 
spent on the Isthmus. 

The minutes of the proceedings have been printed and fori¥ 
a part of the final report made to the President under date of 
January 10, 1906. They do not afford as complete an insight 
into the business transactions of the Board as would be de
sirable, and the evidence is wanting that the subject was as I 
thoroughly discussed in all its details, with particular refer
ence to the two propositions of a sea-level or a lock canal, 
as would seem necessary. Very important features necess:uy 
to the sea-level plan were treated in the most superficial way, 
guessed at, or wholly ignored. I do not hesitate to say that no 
banking bouse in the world called upon to provide the funds 
necessary for an enterprise of this magnitude as a private under
taking would advance a single dollar upon a project as it is 
here presented by the majority of the Board to the American 
Congress as the final conclusio.p. of engineers of the highest 
standing. The Board, as I haTe said, divided upon the ·question 
and by a majority of eight pronounced in favor of a sea-level 
against a minority of five in favor of a lock canal. Let us in
quire how this conclusion, of momentous importance to the na
tion, was arrived at and whether the minutes of the Board 
furnish :1 conclusive answer. 

As early as the sixth meeting, or on September 16-that is, 
after the Board bad been only fifteen days in existence--a 
resolution was introduced by Mr. · Hunter, chief engineer of 
the Manchester Ship Canal, requesting that a special committee 
be appointed to prepare at once a project for a sea-level canal. 

XL--530 

Mr. SPOONER. What was the date of the resolution with 
respect to the lock canal? 

Mr. DRYDEN. October 3, seventeen days afterwards. 
In marked contrast, it was not until after the Board had 

visited the Isthmus and wbile the members were on their way 
home--that is, at sea--on October 3, that, on motion of Mr. 
Stearns, a corresponding committee was appointed to prepare 
plans for a lock eanal. This recital of dates is of very con
siderable importance, for it is evident that there was a de
cided and early preference on the part of certain members of 
the Board for a sea-level canal, and that to tilis particular 
project more attention was given and a more determined at
tempt was made to secure data in its defense than to the cor
responding project for a lock canal. 

That is to say, while the special committee for the con
sideration of a sea-level canal bad been appointed on Sep
tember 16, the corresponding committee to consider the lock 
project was not appointed until October 3, or seventeen days 
later, with the additional disadvantage of tile Board being on 
the ocean, with no opportunity to send for persons and papers 
during the short period of time remaining to take into due 
consideration all the facts pertaining to a lock canal, for, 
aH I Ilave said before, the last business meeting was held on 
November 24. 

Mr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from New Jersey 

yield to the Senator from Ohio? 
Mr. DRYDEN. Certainly. 
Mr. FORAKER. I would ask the Senator whether on the 

1Gtil of September, wh.en this motion was made by Mr. Hunter, 
if I remember correctly, the Board of Engineers bad completed 
their investigations and explorations on the Isthmus? I did 
not observe. 

Mr. DRYDEN. No. 
Mr. KITTREDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from New Jersey 

yield to the Senator from South Dakota? 
Mr. DRYDEN. I yield. 
Mr. KI'l'TREDGE. If the Senator from New Jersey will per

mit me, I will be glad to answer the question of the Senator 
from Ohio. The Board of Consulting Engineers sailed from 
New York on the 28th of September for the Isthmus and re
turned about tile middle or 20th of October. 

Mr. FORAKER. Sailed from the Isthmus? 
Mr. KITTREDGE. Sailed from New York for the Isthmus. 
Mr. FORAKER. Then the motion was made by Mr. Hunter 

before the Board of Engineers left the United States. 
Mr. KITTREDGE. Certainly; to appoint a committee of 

investigation. 
l\fr. DRYDEN. I should like to say at this point that while 

I have gladly yielded to Senators, I think it is quite probable 
that before I get through I shall cover any questions that may 
be asked. I would prefer to complete my remarks, and then I 
shall be very glad to answer any questions that Senators may 
choose to ask. 

l\Ir. FORAKER. I beg pardon. 
Mr. DRYDEN. I was glad to yield to the Senator. 
Mr. FORAKER. The speech is a very interesting one. 
Mr. DRYDEN. There is nothing in the minutes of the Board 

which discloses tilat either proposition received the necessary 
deliberate consideration of the - extremely complex and im
portant details entering into the two respective project'3, but 
it is evident that regarding the sea-level proposition at least, 
there was a decided bias practically from the outset whicil 
matured in the majority report favoring that proposi tion. 
Wilat was in the minds of the member what \Yas done out
side of the Board meetings, by what means or methods con
clusions were reached, Ilas not been made a matter of record, 
and is not therefore, within the knowledge of Congress. 

It is true that the respective reports of .the two committees 
were orought before the Board as a whole on November 14 and 
that the subject was discussed at some length on No1ember 18, 
at which each member of the Board expressed his views for or 
against either of the two projects. But tilere remained but 
ten days before the last business meeting of the Board was held, 
when the foreign members sailed for home. The final reports, 
as they are now before Congress, apparently never received 
the proper and extended consideration of the Board as a wilole, 
and the minority report favoring a lock canal seems never to 
have been discussed upon its merits at all. When I reca ll the 
yery different procedure of the technical commission appointed 
by the New Panama Canal Company, which extended its con
sideration of the subject from February 3, 1896, to September 8, 
1898, during which time ninety-seven stated meetings and a lat·ge 
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numbe:::- of informal meetings were held, I say I can but think 
that from a practical business point of view, casting no reflection 
upon either the ability or the fairness of judgment of the mem
bers of the International Board, the mere element of time should 
weigh decidedly in favor of the verdict of the technical com-
mission of 1898, which was unanimous for a lock canal. · 

Of the technical -commission of 1896-1898, Mr. Hunter, chief 
engineer of the :Manchester Ship Canal, was a member, and he, 
at that time and without a word of dissent, joined the other 
members in giving the unanimous and emphatic expression of 
tho committee in favor of a lock canal. 

Mr. TELLER. 1\Ir. President--
The VICE-PRESIDENT. Doe·s the Senator from New Jersey 

yield to the Senator from Colorado? 
Mr. DRYDEN. Certainly. 
Mr. TELLER. Will the Senator kindly repeat the date of 

that? 
1\fr. DRYDEN. Of the technical commission of 1896-1898. 

Mr. Hunter, the chief engineer of the Manchester Canal, was a 
member. The technical commission was of the new French 

· company. 
1\!r. TELLER. You refer to the commission of the new 

French company? 
1\Ir. DRYDEN. Yes, sir; the commission of the new French 

company. 
Why he should now change his views and convictions and 

why he should now be so emphatic and pronounced in favor of 
a sea-level project is not set forth in anything that has been 
printed or been communicated to the Senate Cornmittee on 
Interoceanic Canals. This hurried action, this scanty consid
eration, as I have stated, is the foundation upon which the ad
vocates of the sea-level plan rest their appeal for support. - This 
is the report and the evidence upon which Congress is re
quested to pronounce in favor of a sea-level project and give its 
indorsement to a plan which will involve the country in at 
least of $100,000,000 of additional expenditure and which will 
oelay the opening of the canal for practical purposes of navi
gation possibly for ten years or more after the locl1 canal can 
be finished and opened for use. 

The Isthmian Commission restates certain points in a clear 
and precise way, which leaves no escape from the conclusion 
that both as to time and cost the majority members of the Board 
materially underestimated important factors, and that they 
have e_very reason to believe that the total estimate of cost of a 
sea-level canal should be raised to $272,000,000, and that the 
estimate of time for construction should be increased to at least 
·fifteen and a half years. But under certain readily conceivable 
conditions it is practically certain that the construction of a 
sea-level canal will consume not less than twenty years. 

The Isthmian Commission reexamined carefully the question 
of relative efficiency of the proposed sea-level canal compared 
with a lock canal, and they pronounce emphatically and une
quivocally in favor of the lock project. They consider that the 
assumed danger from accidents to locks by passing vessels or 
otherwise, as greatly exaggerated, and hold that while no doubt 
accidents may occur, and possibly will occur, such dangers can 
and will be sufficiently guarded against by an effective method 
of supervision and control. They hold that a lock canal prop
erly constructed and managed is in no sense a menace to the 
safety of vessels, and that such practical experience, and par
ticularly the half century of successful operation of the Soo 
Canal, has demonstrated the contrary beyond dispute. They 
point out that the canal with locks at a level of 85 feet will be 
a waterway three times the size, in navigable area, of the pro
jected sea-level canal, and that omitting the locks from consid
eration will therefore afford three times the shipping facilities. 

Tbey show that in the sea-level canal there will 'Qe many 
and serious curves, while in the lock canal the courses are 
straight and changes of direction will be made at intersecting 
tangents, the same as in our river navigation, in which serious 
accidents are practically unknown. They show that the 
courses in a lock canal can be marked with ranges which 
will greatly facilitate navigation, particularly at night. The 
Commission points out that the argument of the majority of the 
~Boaro, that locks will limit the traffic capacity of the canal, 
cru:ries very little, if any, weight, and they refer to the experi
ence of the Soo Canal, through which there passes annually a 
larger traffic than through all the other ship canals of the world 
combined. 

Finally, the Isthmian Commission discusses the cost of opera
tion and maintenance. The majority of the Bonrd cmhmit no 
details upon this most important item in canal construction and 
subsequent operation. What banking house in the world would 
advance a single dollar upon a canal or railway project upon 
a. p1ere statement of the probable ultimate cost, but with no 

corresponding information as to cost of maintenance and opera
tion? Having been appointed to reexamine into all the facts, 
and, so to speak, reconsider the entire project, the majority seri
ously erred in omitting from their report the necessary data and 
calc-ulations for an accurate and trustworthy estimate of the 
cost of operation and maintenance of a sea-level canal. 

From this point of view and in the light of the facts as pre
sented by the Board for or against either project, the Isthmian 
Commission could not consistently act otherwise than give their 
final approval to the more specific and practical recommenoa
tions of the minority members of the Board, and they properly 
say that " it appeat·s that the canal p1'0posed by the minority of 
the Board of Oonsulting Engineers can be built in half the 
time and tor a Uttle rnore than half of the cost ot tho canal 
p1'oposed by the majo'r·ity of the Board." They advance a num
ber of specific reasons why a lock canal when completed 
will for all practical purposes--commercial, military, and 
naval-be a better canal than a sea-level waterway with a tidal 
lock, as proposed by the majority members of the Board. 

The report of the Board was carefully and critically ex
amined by Chief Engineer Stevens, of the Isthmian Commis
sion and in actual charge of engineering matters on the Isthmus. 
Mr. Stevens is a man of very large practical American engi
neering experience, and he· adds to the findings of the Commis
sion the weight of his authority, decidedly and unequivocally 
in favor of a lock canal. He states as the sum of his conclu
sions that, all things considered, the lock or high-level canal is 
preferable to the sea-level type, so calle~ for the reason that it 
will provide a safer and quicker passage for ships; that it 
will provide beyond question the best solution of the vital 
problem of how safely to care for the flood waters of the 
Chagres an'll other streams; that provision is offered in the 
lock project for enlarging its capacity to almost any extent at 
very much less expense of time and money than can be pro
vided for by any sea-level plan; that its cost of operation, 
maintenance, and fixed charges, including interest, will be very 
much less than any sea-level canal, and that the time and cost 
of its construction will not be more than one-half that of a 
canal of the sea-level type; that the lock project will permit 
of navigation by night, and that finally, even at the same cost 
in time and money, Mr. Stevens would favor the adoption of 
the high-level lock canal plan in preference to that of the pro
posed sea-level canal. 

To these observations and comments the Secretary of War, 
under whose supervision this great work is going on, adds his 
opinion decidedly and unequivocally in favor of a lock canal. 
In his letter to the President Mr. Taft goes into all the im
portant details of the subject and reveals a masterly grasp 
of the situation as· it confronts the American people at the 
present time. He calls attention to the fact that lock navi
gation is not an experiment; that all the locks in the pro
posed canal are duplicated, thereby minimizing such dangers 
as are inherent in any canal project, and he adds that experi
ence shows that with proper plans and regulations the dan
gers are much more imaginary than real. He goes into the 
facts of the proposed great dam to be constructed at Gatun and 
points out that such construction is not experimental, but sus
tained by large American experience, which is larger, perhaps, 
'than that of any other country in the world. He gives his in-
dorsement to the views of the Isthmian Commission and its 
chief engineer that the estimated cost of time and money for 
completing a sea:Ievel canal is not correctly stated by the 
majority members of the Board, and that the cost, in all proba
bility, will be at least $25,000,000 more, while, in his opinion, 
eighteen to twenty years will be necessary to complete the sea
level project. He also holds that the military advantages will 
be decidedly in favor of a lock canal. 

This is practically the present status of fa~ts and opinions 
regarding the canal problem as it is now before Congress, 
except that since January the Senate Committee on Inter
oceanic Canals has collected a large mass of additional and 
valuable testimony. Restating the facts in a somewhat differ
ent way, Congress is asked to give its final approval to the 
sea-level proposition, chiefly favored by foreign engineers, and 
to give its disapproval to the project of a lock canal, favored 
by American engineers. Congress is asked to rely in the main 
upon the experience gained in the management of the Suez 
Canal, where the conditions are essentially and fund\lmentally 
different from what they are or ever will be on the Isthmus of 
Panama, and to disregard the more than fifty years' experience 
in the successful management of the lock canals connecting the 
Great Lakes. Congress is asked to pronounce against the 
lock canal because in the management of the ship canal at 
Manchester several accidents have occurred, due to careless
ness or ignorance in navigation, and we are asked to disregard 
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the successful record of the Soo Canal~ in the management of 

hich only three aecidents, of no very serious importance~ have 
occurred during more than fifty years. 

In no other country in t~e world has there been more ex
pedence with lock canals th:m in this. For nearly a hundred 
years the Erie Canal has been one of. our most successful of 
inland waterways, connecting the ocean with the Great Lakes. 
The Erie Canal is 387 miles in length, has 72 locks, and is now 
being enlarged to acrommod:.lte barges of a thousand tons,. at 
a.. cost oi $101,000,000. We have the Ohio Canu.l~ with 150 
locks ; the l\liami a.nd Erie Canal~ with 93 Jocks ; the Pennsyl
vania Canal, with 71 locks; the Chesapeake and Ohio Canal, 

ith 73 locks; and numerous other inland waterways of lesser 
impOl~tance. It is a question of degree and not of kind, for 
the problem is the same in all essentials and confronts Con
gre.s as much in the proposed 4eep waterway connecting tide
water with the Great Lakes, in which locks are proposed with 
a lift of 40 feet-, or- ll10re, or very considerably in excess of the 
proposed lift of the locks on the istllmian canal 

The proposed ship canal from Lake Erie to the Ohio Riv~ 
provides for 34 locks. The suggested canal from Lake Michi
gan to the Illinois and l\lississippi rivers provides for 37 locks, 
and~ finally, the projected ship canal from the St Lawrene~ 
River to Lake Huron contemplates 22: locks. So that lock 
can!tls of exceptional mngnitnde are not only in existence, IJ.ut 
new canals of this type are contemplated in the United States 
and Canada. 

-In other wo-rds. Congress is asked to regard with preference 
the judgment and opinions of foreign engineers and to disregard 
the judgment and opinions of American engineers. We are 
seriousiy asked o completely disregard American opinion, as 
voiced by the Isthmian Commission, responsible for the enter
prise as a wbole; as voiced by the Sectetru"y of .war, re
sponsible for the time being fur the proper- exec-ution of the 
work; a-s voiced by Chief Engineer Stevens, who stands fore
most among Americans in his profession, and as finally voiced 
by all the engineers now on the Ist.hmus who have a practical 
knowledge of the actual conditions,. an .. d who are as thoroughly 
familiar as any class of men with the problems which conf:I:ont 
us and with the conditions which will have to be met. I for 
one, leaving for the present out of consideration details which 
are subject to modification and cturnge, believe that it will be a 
fatal erro.r for th.e nation to commit itself to the pmctie<.tlly 
hopeless and vi.sionru.:y sea-level project :rnd to delay for many 
yea1·s the opening of this much needed waterway connecting the 
Atlantic with the Pacific. I for one am opposed to a waste 
of untold millions and to ·additional burdens o.t needless taxa
tion. while the project of a lock canal offers every practical ad
vantage, offers a cunal within a. reasonable period of time and 
at a reasonable cost~ offers s. watel"Way of enormous advantage to 
American shipping, of the greatest possib-le alue to the nation 
in the event of wtur and the opportunity for the American people 
to carry into execution at the earliest possible moment wha± 
has been called the" dream of navigators, and which has thus 
far defied the engineering skill of European nations. 

But in additi to the- evidence presented fo~ or against a 
sea-level or lock canal project by the two conflicting reports of 
the Board of Consulting Engineers, there is now available a 
very considerable mass of testimony of American engineers who 
were called as witnesses before the Senate Committee on In
tei"oceanic Canals. The testimony has been printed as a sepa
rate document and makes a volume o.f nearlY a thousand pages. 
Much of this evidence is conflicting, much of it is mere engineer
ing opinion, much of it comes perilously near to being engineer
ing guesswork, but a large part of it is of practical value and 
may safely be relied upon to guide the Congress in an effort 
t<> arrive at a final and correct CO'nclusion respecting the- type 
o1 canal best adapted to our needs and requirements. 

A ctitical examination and review of this testimony, as pre
sented to the Senate committee from day to day for nearly 
five months, including the testimony of administrative officers 
and others, relating to Panama Canal affairs generally, is not 
practicable at this late stage of the session. Among others, the 
committee examined 1\.fr. John F. Stevens, chief engineer, upon 
all the essential points in controversy and regarding which, 
1n the light of additional experience and a very considerable 
amount o! new and more exact information, Mr. Stevens reaf
firms his convictions in the practicab-ility and superior advan
tages of n lock canal. 

In opposition to the views and conclusions of Mr Stevens, 
Prof. William H. Burr pronounced himself emphatically in 
fa-vor of the sea-level project. As a member of the former Isth
mum Commission,, reporting upon the type of canal~ Mr. Burr 
had signed the report in favor of the lock project, but as a 
member of the Board of Consulting Engineers he had sided with 

the majority favoring the sea·level canal. Thus· engineering 
opinion is as apt as any other human opinion to undergo a 
change, and the convictions of one year in favor of a proposition 
may change into opposite convictions, favoring an opposite propo
sition only a few years later. 1\Ir. William Barclay Parsons, 
also a member of the Board of Consulting Engineers, who bad 
signed the report in favor of the sea-level project, gave further 
evidence before the committee~ restating his views and convic
tions in favor of the sea-level type. Mr. William Noble, an en
gineer of large experience, for some years in charge of the 
Soo Canal and who, as a member of the Board of Consulting 
Engineers, had signed the report in favor of a lock project, re
states his views and convictions in favor of the lock-ler-el 
project. Mr. Noble had also been a member of the Isthmian 
Commission of 1002, reporting at that time in favor of a lock 
canal. . 

Mr. Frederick P. Stearns, the foremost American authority 
on earth-dam construetion, gave evidence regarding the safety 
of the proposed dams at Gatun and other points. His news 
and conclusions m-e based upon large practical experience and a 
profound theoretical knowledge of the subject. Mr. Stearns· had 
also been a member of the Consulting Board of Engineers and 
as sueh bad signed the report of the minority in fa\'"or of the 
lock project. He reaffirmed his views favoring a lock c..'l.llal 
with a dam at Gatun. Mr. John F. 'fallac~ former chief en
gineer~ gave testimony in favor of tlle sea-level type and &-trongly 
opposed the lock project. Col. Oswald H. Ernst. United States 
Army, than whom probably few are more thoroughly familiar with 
conditions on the Isthmus and the entire project of canul con
struction, declared himself to be strongly in favor of the lock
canal project. 

Gen. Peter C. Hains, United States Army. equally well 
qualified to express an opinion on the subject in all its important 
points, pronounced himself strongly and unequivocally in favor 
of a lock. canal. 

Gen. Henry L. Abbot, United States .Army, one of the 
highest authorities on river hydraulics~ thora·ugJy familiar with 
Mississippi River flood problems,. a fO'rmer member oi the In
ternational Technical Commission, of the New Panama Canal 
Company, and for a time its consulting engineer, a member of dif
ferent isthmian commissions, and al () a member of the C()nsnlt
ing board, reemphasiz.ed his conviction~ sustained by much val
uable evidence, in favor- of the lock canal project. General 
Abbot~ as a member of the consulting board, had signed the re
port of the minority in favor of a lock canal. Gen. George W. 
Davis~ United States Army~ for a time the governor of the 
Canal Zone and president of the International Board of Con
sulting Engineers, restated his. views and conviction as opposed 
to the Jock canal type and in favor of the sea-level project. The 
last witness. 1\!r. B. l\1. Harrod~ an engineer ot large experience, 
for many years connected with levee construction and river 
:flood problems of the Mississippi River, submitted a statement 
in which he restated his views in favo.r of a lock canal. 

So that, summing up the evidence of twelve engineers. exam
ined before the eommittee (including Mr. Lindon W. Bates), 
there were eight American engineers strongly and unequivocally 
in favor of a loek canal, while four expressed their views to 
the contrary. Subjecting the mass of testimony to a critical ex
amination,. I can nQt draw any other conclusion or arrive at any 
other conviction than that the lock project, in tlle light of the 
facts and large experience, has dec-idedly the ad-vantage over the 
sea-level P'J'·opasition. And this view is strengthened by the fact 
that the opinion of the engineers most competent to judge-that 
is, men like .M:r. Noble, who has thoroughly studied lock canal 
construction, management, and navigation, who as a member of 
the United States Deep Waterway Commission reexamined 
probably as thoroughly as any living authority into the entire 
subject of the mechanics and practice of lock canals, Is em
phatically opposed to the sea-level proposition. 

When we find that a man like Mr. Stearns,. of national and 
international reputation as a waterworks engineer, and who 
for many years has b€en in charge of the extensive construc
tion work of the Massachusetts MetropoJitan wnter and sewer
age board, and who probably has as large a practical imd theo
retical knowledge of earth-dam constructi-on as any living au
thority~ declares himself to be strongly in favor of the lock 
project and believes in the entire safety of the dams required 
in connection therewith, 1 hold that such a judgment may be 
1-elied upon and that it sbould gove1·n in national affairs as it 
would govern in private affairs if the canal consb.·uction were a 
business enterprise and involved the risk of private capital. 
When we find a man like Mr. Harrod, who for many years has 
been in charge of levee constructiO'n in Louisiana. thoroughly 
familiar with the tbeory and practice of river and flood control, 
express himself in favor of the lock project and In opposition to 
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the sea-level canal, I hold that we may with entire confidence 
accept his judgment as a governing principle in arriving at a 
final decision respecting the type of the canal to be finally fixed 
by the Congress. 

And going back to the minority report of the Board of Con
sulting Engineers, there we find that Mr. Joseph Ripley, the 
general superintendent at present in charge of the Soo Canal, 
nnd Mr. Isham Randolph, chief engineer o! the sanitary district 
of Chicago, and thoroughly familiar i th canal construction 
and management, both American engineers of much experience 
and high standing, pronounce themselves in favor of a lock 
canal. When confronted by these facts, it matters little to me 
if all the foreign engineers, of whatever standing or reputation, 
favor the sea-level type. I for one would rely upon American 
engineers, American conviction, and American experience, and 
accept the lock-canal proposition. 

In this matter, as in all other practical problems, we may 
safely take the business point of view and calculate without 
bias or prejudice the respective advantages and disadvantages, 
and th~ more thorough the method of reasoning and logic 
applied to the canal problem, the more emphatic and incontro
vertible the conclusion that the Congress should decide in favor 
of a plan which will give us a navigable waterway across the 
Isthmus within a measurable distance of time and with a rea
sonable expenditure of \)lOney, as opposed to a visionary theory 
of an ideal canal which may ultimately be constructed, possibly 
for the exclusive benefit of future generations, but at an enor
mous waste of money, time, and opportunity. I do not think 
we want to repeat at this late stage o! the canal problem the 
fatal error of De Lesseps, who, when he had the opportunity 
in 1879 to make a choice of a practical waterway, was influ
enced by his great success at Suez_, and upon the most frag
mentary evidence, and in the absence of definite knowledge of 
actual conditions, decided beforehand in favor of a sea-level 
canal. It was largely his bias and prejudice which proved 
fatal to the enterprise and to himself. 

I may recall that the so-called "international congress of 
1879" was a mere subterfuge; that the opinions of fiDinent 
engineers, including all the Americans, were opposed to a sea
level project and in favor of a lock canal, but De Lesseps had 
made his plans, he had arrived at his decision, and in his own 
words, at a meeting of the American Society of Civil Engineers, 
held in January, 1880, said "I would have put my hat on and 
walked out if any other plan than a sea-le-vel canal project had 
been adopted." 

The situation to-day is very similar to the critical state of 
the canal question in 1902. What was then a question of choice 
of route is to-day a question of choice of plan. 

What was then a geographical conflict is to-day a conflict or 
engineering opinions. It has been made clear by the reference 
to the report of the Board of Consulting Engineers and the 
testimony of the engineers before the Senate committee that 
the opinion of eminent experts is so widely at variance that 
there is little, if any, hope o! an ultimate reconciliation. It is 
a choice of one plan or another--of a sea-level or a lock canal. 
In respect to either plan a mass of testimony and data exists, 
which bas been brought forward to sustain one view or another. 
In respect to either plan there are advantages and disadvan
tages. The majority of the Senate Committee on Interoceanic 
Canals have reported favorably a bill providing for the con
sh·uction of a canal at sea level. From this majority opinion 
the minority of the committee emphatically and unequivocally 
dissent, and in their report express tbemc:elves in favor of the 
lock canal. 

The minority report calls attention to the changed conditions 
and requirements which now demand a canal of much larger 
dimensions than originally proposed. Even as late as 1901 the 
depth of the c:rnal prism was only to be 35 feet, against 40 to 45 
feet in the project of only five years later. The bottom width 
has been increased from 150 to 200 feet and over. The length 
of the locks, in the lock project, has been changed from 740 to 
DOO feet, and the width from 84 to 90 feet. These facts must 
be kept in mind, for they bear upon the questions o! time and 
cost, and a sea-level or lock canal, as proposed to-day, is in all 
respects a very much larger affair, demanding very superior 
facilities for traffic, to any previous canal project ever sug
gested or proposed. This change in plans was made necessary 
by the ·spooner Act, which provides for a canal of such dimen
sions that the largest ship now building, or likely to be built 
within a reasonable period of time, can be accommodated. 

Now, the estimated saving in money alone by adopting the 
lock plan-that is, on the original investment, to say nothing of 
accumulating interest charges-would be at least $100,000,000. 
Granting all that is said in favor of a sea-level canal, it is not 
apparent by any evidence produced that such a canal would 

prove a material advantage over a lock canal. ·All its asslllD!II 
advantages are entirely offset by the vastly greater cost 
longer period of time necessary for construction, and I am col'fl,. 
dent that they would not be considered for a moment if the cruai 
were built as a commercial enterprise. I do not think that t:lll!r 
should bold good where the canal is the work of the nation,.,. 
caus~ a vast sum of money, useful and necessary for other ~ 
poses, will be eventually sunk if the sea-level project is adoptm,. 
and entirely upon the theory that if cerfain conditions sho 
arise that then it would be better to have a sea-level than a ~edt 
canal. We have never before proceeded in national under~ 
ings upon such an assumption ; we have never before, as far :m 
I know, deliberately disregarded every principle of economy -
money and time; we have never before in national projedil 
attempted to conform to· ideal conceptions, but we have alw~ 
adhered to practical, hard, common-sense notions of what • 
best under the circumstances. 

The majority of the committee attacks the proposition that 
proposed lock canal shall have "locks with dimensions far s= 
ceeding any that have ever been made." I! this principle wtm 
adopted in every other line of human effort all advancemert 
wpuld come to an end--even the canal enterprise itself-for, m 

• it stands to-day, it far exceeds in magnitude any correspond[ · 
effort ever made by this or any other nation. They say that fie 
proposed flight of three locks at Gatun would be objectionat.fe 
and unsafe, but we have the evidence of American engineers.:_ 
the highest standing, whose reputations are at stake, who 
absolutly confident that these locks can be constructed and o~ 
ated with entire safety. The committee say that "the enhr;r 
through and exit from these contiguous locks is attended wi:lll 
very great danger to the lock gates and to the ships as wel1;
but if mere inherent danger of possible accidents were an 
jection there would be no great steamships, no great b:ltff« 
ships, no great bridges and tunnels, no great undertakings d. 
any kind. 

The committee point out that accidents have occurred fu 
the " Soo " Canal and in .the Manchester Ship Canal ; but 
conditions, in the first place, were decidedly different, and, -
the second place, they proved of no serious consequence as a 
hindrance to traffic or material Injury to the canal. The" sa.
Canal has been in operation as a lock canal for some fifty yeam·;, 
it has been enlarged from time to time, and to-day accOE
modates a larger traffic than passes through all the ship can 
of the world combined. It is a sufficient answer to the obj.~ 
tions to say that this experience should have a . deterrnini 
influence in arriving at a final conclusion, for the inherent pr 
lems of lock-canal construction ai·e as well understood 
American engineers as any other problems or questions in e 
neering science. The proposed deep waterway with a 30-f 
channel from Chicago to tide water, which has been surveJtd 
by direction of Congress, proposes an expenditure of $303,()0Jl-
000, and several locks with a lift of 40 feet or more. 1: 
enlargement of the Erie Canal by the State of New York. d 
an expenditure of $101,000 000 involves engineering proble~ 
including lock construction; not essentially different from t 
inherent in the lock-canal project at Panama; and if tll::ee 
problems can be solved by our engineers at borne, it stands 
reason that we may rely upon their judgment that they can 
sol-ved at Panama. 

The majority of the Senate committee objects to the propom 
dam at Gatun, and says that-

Earth dams founded on the drlit and slit of ages, through whlefil 
water habitually percolates, to be increased by the pressure of 
85-foot lock when made, has been referred to by mnny of our tetfu... 
nical advisers as another element of danger. The vast masses 
earth piled on this alluvial base to the height of 135 feet will certai 
settle, tu1d as the dri!t material of this base or foundation has vary~· 
depth, to 250 feet or more, the settlement of the new mass, as welt a 
Its base, will be unequal, and it is predicted that craclcs and fi ssures 
the dam will be formed, which will be reached nnd used by the w -
under the pressure above mentioned, and will cause the destruc · 
of the dam and the dralnlng otr of the great lake upon which 
integrity of the entire canal rests. 

But aU of this is mere conjecture. The evidence of Engin.£er 
Stearns, a man of large experience, and of Engine.~r H:..u-nd;. 
familiar with river hydraulics and levee construction, :ml 
many others, is emphatically to the contrary. There is 
an American engineer of ability, nor an American conh·actor 
experience, who would not undertake to build the proposed d.tflti 
at Gatun and guarantee its safety and permanency without 
hesitation whatever. The alternative proposal of a dam llt 
Gamboa would be as objectionable upon much the same grol!ld,.. 
and the dam there, which is indispensable to the sea-level projf!d;, 
bas also been considered unsafe by some of the engineers. m 
all questions of this kind the aggregate experience of mankmd. 
ought to have greater weight than the abstract theories of iDIB
viduals, and I am confident that our engineers, who ,have • 

..... \._ 
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successfully solved problems of the greatest magnitude in the 
reclamation projects of the far West, and in the control and reg
ulation of the floods of the Mississippi River, will solve with 
equal success similar problems at Panama. 

The committee further says that the sea-level project contem
plates the removal of some 110,000,000 cubic yards of material, 
while the lock canal would require the removal of only about 
half that amount, and that, in other words, there is a difference 
of some 57,000,000 . cubic yards, which, "to omit to take 
out * * * is to confess our impotence, which is not char
acteristic of the American people or their engineers or con
tractors." By this method of reasoning a nation which can 
build a battle ship of 16,000 tons displacement is impotent if it 
can not build one of twice that tonnage, and if this reason ap
plies to quantity of material, why not say that a nation which 
can dig a canal 150· feet wide through a mountain some 7 
miles in length admits its impotence if it can not dig one 300 
feet wide, or 600 feet, if it should please to do so? But why 
should it be less difficult or a declaration of impotency on the 
part of our engineers to build a safe lock canal, including a sat
isfactory and safe controlling dam at Gatun? As I conceive the 
problem, it is one of reasonable compromise, and while I do not 
question the ability of American engineers and conh·actors to 
build a sea-level canal, I am convinced by the facts in evidence 

. that they can not do it within the time and for the money as
sumed by the advocates of the sea-level project. 

This question of tinw is of supreme importance. Ten years 
· in a nation's life is often a long space in national history. 1\Iany 

times the map of the world bas been changed in less than a 
decade. No man in 1890 anticipated the war with Spain in 1898, 
and no man in 1906 can say what may not happen before the 
next decade has passed. The progre s during peace is far 
greater in its permanent effect than the changes brought about 
by war. The world's commerce, the social, commercial, and 
political development of the South American republics and of 
Asiatic nations, all depend, more or less, upon the completion 
of an isthmian waterway. It is the duty of this nation, since 
we ha>e assumed this task, to consh-uct a waterway across the 
Isthmus within the shortest reasonable period of time. Valu-

. able years have passed, >aluable opportunities have gone by. 
In 1884 De Lesseps, with. supreme coufiQ.ence and upon the 
judgment of his engineers, anticipated the opening of the 
Panama Canal in 1888. That was nearly twenty years ago. 
Shall it be twenty years more before that greatest event in 
the world's commercial history takes place? Had De Lesseps, 
in 1879, gone before the International Congress with a proposi
tion for a feasible canal at reasonable cost, free from prejudice 
or bias, had be then adopted the American suggestion for a 
lock canal, he would have lived to see its completion, and the 

. world for fifteen years would ha>e bad the use of a practical 
waterway across the Isthmus. 

As to safety in operation, which the committee discuss in 
their report, there is one yery important point to be kept in 
mind, and that is that nine-tenths, or possibly a larger pro
portion, of shipping will be of vessels of relatively small size. 
If this should be the case, then the sea-level project contem
plates a canal chiefly designed to meet the possible needs and 
contingencies of a very small number of vessels of largest size, 
while the lock canal provides primarily for the accommoda
tion of the class of steamships which of necessity would make 
the largest practical use of the isthmian waterway. Now, it 
stands to reason that special precautions would be employed 
during the passage of a very large ve sel, either merchantman 
or man-of-war, and even if necessity should demand the rapid 
passage of a fleet of >essels, say twenty or thrity, it is not con
ceivable that a condition would arise wllich could not be 
efficiently safeguarded against by those in actual charge and 
responsible for the safety in the management of the canal. Con
sidering the immense tonnage passing through the " Soo " Canal, 
which would not pass through the Panama Canal for a century 
to come, the very few and relatively unimportant accidents 
which have occurred during the fifty years of operation of that 
waterway are in e>ery respect the most suggestive indorsement 
of the lock-canal project which could be advanced. 

The time of transit, in the opinion of the majority committee 
of the Senate, would be somewhat longer in the case of a lock 
canal. This may be so, though much depends upon the class of 
ships passing through and their number. To the practical navi
gator the loss of a few hours would be a negligible quantity 
compared with the higher tolls that would have to be charged 
if nn additional $100,000,000 is expended in construction and 
an additional interest burden of at least $2,000,000 per annum 
has to be provided for. I understand that the actual value of 
an hour or two in the case of commercial ships of average size 
would be a matter of comparatively no importance in contrast 

with the all-suggestive fact that the alternative project of a 
sea-level canal would provide no navigation whatever across the 
Isthmus for probably ten years more. If it is an advantage to 
gain an hour or two in transit ten years hence by having no 
trans-Isthmian shipping facilities for the ten years in the mean
time, then it might as well be argued that it would be better to 
project a sea-level canal 300 feet wide at every point, so that 
the commerce of the year 2000 may be properly pro>ided for. 
But to the practical navigator of the year 1916, who lea-ves the 
port of New York for San Francisco by way of Cape Horn, a 
possible loss of two or three hours or more would be many 
times preferable, if the Isthmus were open for traffic, to a cer
tain loss of from forty to fifty days to make the voyage all 
around South America. 

Upon the question of cost of maintenance the majority com
mittee in their report point out that the Board of Consulting 
Engineers did not submit the details of any estimate of cost of 
mainten::mce, repairs, etc., but they say that this factor was 
properly taken into account by the minority, favoring a lod~ 
canal. Now, there is probably no more important question con
nected with the whole canal problem than this, for if the annual 
expense of maintenance, to be provided for by Congressional 
appropriations, should attain to such an exorbitant figure as to 
make any fair return upon the investment impossible, it is con
ceivable that the most serious political and financial conse
quences might arise and the success of the enterprise itself 
might be placed in j eopardy. Upon a maximum cost, in round 
figures, of $200,000,000 for a lock -canal, and of $300,000,000 as a 
minimum for a sea-le>el canal, the additional annual interest 
charge would be at least $2,000,000 more. 

But l\fr. Stearns estimates that under certain conditions a 
sea-level canal might cost as much as $410,000,000, which would 
add millions of dollars more per annum to the fixed charges 
which must be included in the cost of maintenance, to say 
nothing of a possibly much higher cost of operation. I also can 
not agree to the statement that the cost of operation of a sea
level canal would be $800,000 per annum less than in the case 
of a lock canal; but, on the contrary, I am fully satisfied tllat 
the expense would be very much greater in the sea-level project 
if proper allowance is made for interest charges upon the addi
tional outlay, which can not be rightfully ignored. Upon this 
important point tlle evidence of the engineers and of the mi
nority members of the Board is strongly in favol"' of the lock
canal project. 

As regards ultimate cost, the estimates or the majority are 
very much more indefinite and conjectural than the more care
fully prepared estimates of the minority of the Board of Con
sulting Engineers. Upon this point the majority of the Senate 
committee say : 

There are two estimates now before the Senate, both originating with 
the Board of Consulting Engineers. The basis of computation of cost 
at certain unit prices was adopted unanimous ly by the Board, and we 
are told that the cost, with the 20 per cent allowance for contingencies, 
will be, for the sea-level canal, the sum of 247,021,200. Your com
mittee bas adopted the figures stated by the majority on page 64 of its 
report of a total of $250,000,000 for the ultimate final cost of the 
sea-level canal. 

The estimate of the minority for a lock canal at a level of 
85 feet is, in round figures, $140,000,000, or about $110,000,000 
less than for a sea-level canal, which would represent a differ
ence of $2,200,000 per annum in interest charges at the lowest 
possible rate of 2 per cent. The majority of the Senate com
mittee attempt to meet this difference by capitalizing the esti
mated higher maintenance charge, '"hich they fix at $800,000 
per annum, and they thus increase the total cost of a lock canal 
by $40,000,000; but this, I bold, inYolves a serious financial 
eiTOT, unless a corresponding allow:mce is made for the ulti
mate cost of the sea-level project. There is, however, no serious 
disagreement upon the point tllat a sea-level canal in any event 
would cost a Yery much lar~er sum as an original outlay, cer
tainly not less than $120,000,000 more, and in all probability, 
in the opinion of qualified engineers, including Mr. Stevens, the 
chief engineer, possibly twice that sum. 

Reference is made in the report to the probable value of the 
land which will be inundated under the lock-canal project 
with a dam at Gatun, and the value of which has been approxi
mately placed at $300,000. The majority of the Senate com
mittee estimate that this amount might reach $10,000,000, or 
as much as was paid for the entire Canal Zone. The estimate 
is based upon tile price of certain lands required by the Gov
ernment near the city of Panama, but one might as well esti
mate the worth of land in the Adirondacks by the prices paid 
for real estate in lower New York. The item, no doubt, re
quires to be properly taken into account, but two independent 
estimates fix the probable sum at $300,000 for lands which are 
otherwise practically valueless and which would only acquire 
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value the moment the United States should need them. In my 
opinion, the value of these lands will not form a ser;ous item 
in the total cost of the canal, and I have every reason to believe 
that independent estimates of the minority engin~ of the 
Consulting Board, and of 1\Ir. Stevens, may be relied upon as 
con ervative. 

The majoritY of the Senate committee further say that-
It is not necessary to dwell upon the fact that all naval commanders 

and commercial masters of the great national and private vessels of 
the world are almost to a man opposed . unalterably to the introduc
tion of any lock to lift vessels over the low summit that nature has 
left for us to remove. 

I am not aware that any material evidence of this character 
has come before the Senate Committee on Isthmian Affairs, 
investigating conditions at Panama. I do know this, how
ever, that until very recently it has been the. American project 
to construct a lock canaL .All the former advocates of an 
.American canal by way of Panama or Nicaragua, or by .uny 
other route, contemplated a lock canal of a much more complex 
character than the present Panama project. .All the advocates 
of a canal across the Isthmus, including many 9,istinguished 
engineers in the .Army and Navy, have been in favor of a lock 
canal, and alm-ost without exception have reported upon the 
feas ibility of a lock nanal across the Isthmus and its advantages 
to commerce, navigation, and in military and naval operations 
in case of war. The Nicaragua Canal, as recommended to Con
gress and as favored by the first Walker Commission, pr()
vided for a lock project far more complex than the proposition 
now under consideration. 

Colonel Totten, who built the Panama railroad, recommended 
the construction of a lock canal as early as 1857; Naval Com
missioner Lull, who made a careful survey of the I thmus in 
1874, recommended a lock canal with a summit le'lel of 124 
feet and with 24 locks. Admiral .A.mmen, who, by authority 

• of the Secretary of War, attended the Isthmian Congress of 
1870, favored a lock project, in strong opposition to the visionary 
plan of De Lesseps. .Admiral Selfridge and many other naval 
officers who have been connected, with isthmian surveying and 
exploration. have never, to my knowledge, by as mu<!h as a 
word, expressed their apprehensions regarding the feasibility 
<>r practicability of a lock canal. 

.As a matter of fact and canal history, the lock project has 
very propel'ly been considered as " an American conception of 
the proper treatment of the Panama canal problem." Mr. C. 
D. Ward, an .A.m~·ican engineer of great ability, as early as 
1879, suggested a plan almost identical with the one now recom- . 
mended by the minority of the Consulting Board, including a 
dam at Gatun, instead of Bohio or Gamboa, and~ in the words of 
a former president of the .American Society of Civil Engineers, 
Mr. Welsh, "The first thought of an .American engineer on 
looking at M. De Lesseps raised map is to conve11: the valley of 
the lower Chagres into an artificial lake some 20 miles long 
by a dam across the valley at -or near a point where the pro
posed canal strikes it a few miles from Colon, such as was ad
vocated by C. D. Ward in 1879. The site r~en·ed to was 
Gatun, and this was written in 1880 when the sea-level project 
lllad full sway. 

So that it is going entirely too far to say that all naval 
commanders and commercial masters are in favor of the sea
level project. Admiral Walker himself, as president of the 
former Isthmian Commission, and as president of the Nicara
guan Board, fav-ored a lock canal. Eminent .Army engineers, 
like Abbot, Hains, Ernst, and others, favor the lock project. 
It requires no yery extensive knowledge of navigation to make 
it clear that passing through a waterway which for 35 miles, 
or 71 per cent -of its distance, will have a width of 500 feet or 
more, compared with one which, for the larger pftl't, or for 
some 41 miles, will have a width of only 200 feet or less, must 
appeal to the sense of security of the shipper whiJe taking 
his vessel through the canal. 

But it is a question of general principles, and not of personal 
preference. Our concern is with a matter of fact. and not a 
theory. No shipper on the Great Lakes considers it a serious 
hindrance to navigation to pass through the lock of the "Soo" 
Canal; no shipper. running. 1,000-ton barges through the future 
Erie Canal will have the least apprehBnsion . of danger or de
struction ; no captain navigating a vessel or boat through the 
proposed deep waterway from the ocean to the Lakes will hesi
tate to pass through locks with a proposed lift of over 40 feet. 
These apprehensions are imaginary and not real. They are not 
derived from experience -or from a summary statement of ship
masters and naval officers, but from the individual expressions 
nnd prejudice of a few who are opposed to the lock project. I 
am ~onfident that if the matter is left to the practical navigator, 
to the shipowner, and the self-reliant naval officer there will be 
no serlous disagreement of opinion that a lock canal, which can 

be built within a reasonable period of time, is preferable to 
:any sea-level canal which may be built and opened to navigation 
twenty years henee or later. 

There are two objections made by the majority of the Senate 
committee against a lock canal, which require more extended 
consideration. These are, the protection of the canal in case 
of war, and thB danger of serious injury or total destruction by 
possible earth movements or so-called "earthquakes." Regard
ing the military aspects of the canal problem, the majority of 
the Senate committee says: · 

The Spooner Act and the Hay-Varllla treaty contemplated the forti
fication and military protection of the canal route. No proposition 
a.trecting this policy is now before the Senate. In so far as the type 
of eanal to be adopted has a bearing upon the jeopardy to or immunity 
of the canal to risk of malicious injury the subject of safety and pro
tection is pertinent and most important. If a canal of one type would 
be more liable to injury than another, this liability should under no 
'Cir<!umstances be neglected in determining the type or plan. It does 
not require argument that the use of the canal by the United States 
will cease if the control passes to a hostile power between which and 
the United States a state of war exists, but this is true whatever the 
type may be. 

As the majority of the committee points. out, "no pr-oposition 
affecting this project is now before the Senate." In my opinion, 
none is necessary. The neutrality of the canal is by implication, 
at least, assured, and we · have pledged our national good faith 
that the waterway will be open to all the nations of the world. 
Some time in the future, when the canal is completed and an ac
cepted fact, it may be advisable to pursue the same course as was 
done in the case of the Suez Canal. The original concession for 
that canal provided, by section 3, for its subsequent fortification, 
but this was never carried into effect By a convention dated 
December 22, 1888, between Great Britain, Germany, and other 
nations, the free navigation of the Suez Canal was made a 

. matter of internati-onal agreement, and the same has been re
printed as Senate Document No. 151, Fifty-sixth Congress, first 
session, under date of February G, 1900. 

This, in any event, is a problem of the future. The canal is 
the property of the United States, and we shall always retain 
control. In the event of war we shall rely with confidence 
upon our Navy to protect our interests on the Pacific and in the 
Caribbean Sea, but even more may we rely upon the aU impor
tant fact that it could never be to the interest of any other 
nation sufficient in size to be at war with us to destroy this 
international waterway, which will become an important neces
sity to the commerce of each and all. No neutral nation en
ga;,"ed in extensive commerce or trade would for an instant 
tolerate injury, destruction, or serious interference of the trafll.c 
passing through the canal on the part of another nation at war 
with the United States. To destroy as much as a ingle lock, 
to injure as much as a single gate, would be equal to an act of 
war with every commercial nation of the earth. In this sim
ple fact lies a greater assurance of safety than in all the trea.
ties which might be made or in all the fortifications which 
might be e::."'tablished to protect the canal. 

The majority of the committee well say in their report, the 
power of mischief •• is within easy reach of all" The possi
bility of an assumed occurrence is very remote from its reason
able probability. We have to rely upon our own good faith 
and the watchful eyes of our officers. Against possible contin
gencies, such as are implied in the assumed destruction of the 
locks, by dynamite or other high explosives, we can do no 
more than take the same precautions which we take in all other 
matter: of national importance. We have to take our chances 
the same as any other nation would ; the same a commercial 
enterprise would. Certainly the remote possibility of such an 
event, the still more remote contingency that the injury ''oul1l 
be serious -or fatal to the operation of the cann.l, should not 
govern in a decision to construct a C..'Ulal for the use of the 
present generation instead of the generations to come. No canal 
can be built free from vulnerable points; no forts, no battle 
ships can be built free from such a risk. It would be folly to 
delay the construction· of a canal ; it would be folly to sink a 
htmdred million dollars or more upon so remote a contingency 
a.s this, which belongs to the realm of fanciful or morbid imagi
nation rather than to the domain of substantial fact and actual 
experience. 

As a last resort, the opposition to a lock canal brings for
ward the earthquake argument It is a curious reminder {)f 
thB early and bitter opposition to the building of the Suez 
Canal, which had to fall back upon the absurd theory that the 
canal w-ould prove a failure because t.Qe blowing sands of the 
desert would soon fill the channcl. It was seriously propo ed 
to erect a stone wall 4 feet high on each side of the embank
ment to provide ngainst this imagin:u-y danger to the canal. 
Another early objection to the Suez Canal was that the Reel 
Sea level was 30 feet above the level of the Mediterranean, 
only set at rest in 1847 by a special comro~ssion, which in-
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eluded .Mr. Robert Stephenson, the great son of a great father, 
bitter to the last in his opposition to the canal, which he- con
sidered an impracticable engine-ering scheme. There was much 
talk about the assumed prevalence of strong westerly winds on 
tbe southern 1\leiliterranean coast, and tbe d::mger of constantly 
increasing deposits of the Nile, it was said, would render the 
establishment of a port impossible. It was necessary to place 
a war ship for a whole winter at anchor 3 miles from the 
shore to prove the error of this assumption and set at rest 
a foolish rumor which came near proving fatal to the enter
prise. 

Earthquakes have occurred on the Isthmus, and there is 
record of one shock of some consequence in 1882. The matter 
has been inquired into in a general way by the vari<XIs Isthmian 

, commissions, and assumed some prominence during the dis
cussions and debates regarding a choice of routes. It was 
plain to even the least informed that the volcanic belt of 
Nicaragua constituted a real menace to a canal in that region, 
and one of the strongest arguments advanced in the minority 
report of the Senate committee of 1902, submitted by Senator 
KITTREDGE, now a leading advocate of the sea-level project, in 
opposition to the Nicaragua Canal, was the assertion of the 
practical fre-edom of the Panama Isthmus from the danger of 
earth movements. 

Tile minority of the Senate committe-e of 1902 in their report, 
summing up the :final reasons in fa\ror of the Panama route 
(section 12) : 

At Panama earthquakes are few and unimportant, while the Nica
raguan route passes over a well-known coastal weakness. Only five 
disturbances of any sort were recorded at PanaiiiiR, all vet-y slight, 
while similar official records at San .Jose de Costa Rica, near the 
route of the Nicaragua Canal, show for the same period fifty shocks, 
a number of which were severe. (P. 11, S. Rep. 783, part 2, 57th 
Cong., ·1st sess., May 31, 1902.) 

In another part of its report the committee said: 
With the dreadful lessons of Martinif]ne and St. Vincent fresh in 

our minds, we should be utterly inexcusable if we deliberately selected 
a route for an isthmian canal in a region so volcanic and dangerous, 
when a route is open to us which is exposed to none of these dangers 
and is in every other respect more advantageous. 

And they quote Professor Heilprin, an authority on the sub
ject, in part, as follows: 

It has, however, been known for a full quarter of a century that 
the main Andes do not h·averse the Isthmus of Panama, and that there 
are no active or recently decayed volcanoes in any part of the Isthmus. 
So far, however, as danger from direct volcanic contacts is concerned, 
the l'anama route is exempt. (Pp. 2~-23.) 

And, further : 
This district represents the most stable portion of Central America. 

No volcanic . eruptions have occurred there since the end of the Mio
cene epoch, and there are no active volcanoes between Chiriqui and 
Tolima, a distaflce of about 400 miles. Such earthquakes as have 
occurred are chiefly those proceeding from the disturbed districts on 
either hand. with intensity much diminished by the distance traversed. 
The canal lies in a sort of dead angle of comparative safety. 

The report continues : 
The situation being, then, that the danger from volcanoes at 

Panama is nothing, and that from earthquakes practically nothing, 
while at icaragua the canal would be situated rn one of the most 
dangerous regions of the world from both these causes, the question 
should be considered settled. 

This was the opinion of the committee of 1902 ; it was em
phatic and plain in its language; it had considered expert views 
and the available data. It had before it the full report of the 
Nicaragua Canal Commission printed under date of May 15 
of the ·same year, Chapter VII of which considers the subject 
at much greater length than bas been done since that time and 
with a full knowledge of the facts and free from bias or preju
dice. With the tllen recent occurrence at Mount Pele-e in mind, 
and a full understanding of the liability of the Isthmus to 
seismic shocks of minor importance, the committee emphat
ically indorses the lock-canal project at Panama. 

l\luch can be said with regard to this matter, and it is one 
which should receive, and no doubt will, the most careful con
sideration of the engineers in charge of the work. Seismic 
disturb::mces have occmTed in all parts of the world, and they 
have occurred at Panama. Where they are not directly of 
volcani(' origin they appear to be the result of sub~idence or 
contraction of the earth's crust, and they have occurred and 
caused serious destruction ~ar from volcanic centers of activity, 
among other places at Lisbon, Portugal, and at Charleston, 
S. C. Some sections of the earth, as, for illustration, Japan 
and the Philippines, are, no doubt, more subject to these move
ments than others, and sections subject to such movements at 
one period of time may be exempt for many years, if not ever 
thereafter. 

The fearful earthquake which affected Charleston, S. C., in 
1886 had no corresponding precedent in that section, nor has it 
been _ followed by a similar disturbance. Regardless of tile 
terrible experience of 188G, the Government has now in course 

of construction at Charleston a navy-yard and a great dry dock, 
costing many millions of dollars, which will be operated 
by locks or gates, and, I presume, the question of earth
quakes or earth movements bas not been raised in any of the 
reports which have been made regarding this undertaking. 
Earthquakes were formerly quite frequent in New England, and 
they extended to New York during the early years of our his
tory, and for a time Boston and Newbury, Mass, Deerfield. 
N. H., and particularly East Haddam, Conn., were t)le centers 
of seismic activity, which by inference might be used as an 
argument against our navy-yards at Portsmouth, N. H., and · 
Charlestown, l\Iass., our torpedo station at Newport, or the 
fortifications at Willetts Point. The earthquake which de
stroyed Lisbon in 1755 might with equal propriety. be used as 
an argument against the building of the extensive docks :md 
fortifications at Gibraltar, , but no one, I think, bas ever ques
tioned the solidity of the rock. 

Seismology is a very complex branch of geologic inquiry into 
a subject regarding which very little of determining value is 
known. Theories have been advanced that under certain geo
logical conditions earth movements would be comparatively in
frequent, if not impossible. -r\Tbether such. conditions exist at · 
Panama would have to be determined by the investigations of 
qualified experts. It would seem, however, from such data as 
are available, that the local conditions are decide-dly favorable 
to a comparative immunity of this region from serious seismic 
shocks, at least such as would do great and genera.l damage. 
Nor can it be argued that the locks and dams would be exposed 
to special risk. The earthquake of 1882 did more or less dam
age, but the reports are of a very fragmentary character. News
paper reports in matters of this kind have very small value. 
Injury was q.one to the railway, but not of very serious conse
quence. 

If the risk exists, it would affect equally a sea-level canal, • 
in that it would tbreaten the tidal lock, the dam at Gam
boa, and the excavation through the Culebra cut Very little is 
known regarding earthquake motions, and there are ve-ry few 
seismic elements which are really calculable in conformity to a 
mathematical theory of probability. It is a subject which 
bas not received the attention in this country of which it is 
deserving, but enough of seismic motion is known to warrant 
the conclusion that the Senate committee of 1902 was, in all 
human probability, entirely, correct when it made light of the 
danger of the probability of seismic shocks at Panama. 

In :fine, the earthquake argument has little or no force against 
a lock.-canal project, and it has never received serious consid
eration as such or been used in arguments against a lock canal 
until the recent San Francisco disaster brought the subject 
prominently before the public. It is a danger as remote as a 
possible destruction of the proposed terminal plants at Colon 
and Panama by flood waves equal in magnitude to the one which 
destroyed Gal-veston in 1900, but such dangers are inherent in 
all human undertakings. They must be taken as a matter of 
chance and remote possibility, which for all practical purposes 
may be left out of account, except that the subject should re
ceive the due consideration of the engineers and perhaps be 
made a matter of special and comprehensive inquiry by the 
Geological Survey. In any serious consideration of the facts for 
or against a lock canal, I am confident that the earthquake risk 
may safely be ignored. 

The comprehensive report of the minority members of the 
Senate Committe-e on . Interoceanic Affairs is a sufficient and 
conclusive answer to all the important points which are in con
troversy, and it remains for Congress to cut the " Gordian 
knot" and put an ·end to an interminable discussion of much 
E:olid and substantial conviction on the one hand and of a vast 
amount of opinion and guesswork- on the other hand. .All of 
the evidence, all of the supplementary expert testimony which 
may be collected or obtained upon the merits or demerits 
of either of the two propositions, will not change the funda
mental basis of the position of those who rest their :final 
conclusions upon American experience and upon the opinions 
and judgment of American engine-ers, and who favor a lock 
canal. While there is no question of doubt that such a canal can 
be constructed and can be made a practical waterway, there is 
a very serious question of doubt whether a sea-level canal can 
be constructed and made a safe and practicable waterway, at 
least within the limits of the estimated amount of cost and with
in the estimated time. 

The view, which I have tried to impress upon the Senate, is 
nothing more nor less than a business view of what is, for ail 
practical purposes, only a business proposition. If a lock canal 
can be built, useful for all purposes, at half the cost and within 
half the time of a sea-level canal, then I can come- to no other 
conclusion than that a lock canal would be decide-dly to our 
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political and commercial advantage. .A decision, however, 
should be arrived at. The canal project bas reached a stage 
when the final plan or type must be determined, and it is the 
duty of Congress to act and to fix, for once and for all time, the 
type of canal, with the same courage and freedom-from preju
dice or bias as was the case in the decision which finally fixed 
the route by way of Panama. 

.Any amount of addttional testimony and so-called expert 
opinion will only add to the confusion and tend to produce a 
more hopeless state of affairs. Let -Congress fix the type in 
broad outlines and leave it to responsible engineers in actual 
charge of the construction to solve problems in detail, and to 
adapt themselves to local conditions met with, and new prob
lem which in the course of consh·uction are certain to arise. 
Let us take counsel of the past, most of all from the experience 
gained in the construction of the Suez Canal, an engineering 
and commercial success which challenges the admiration of the 
world. We know how near it came to utter defeat by the con
flict of opinion, by the intrigue of conniving and jealous powers, 
and last but not least, by the ill-founded apprehensions and fears 
of those who were searching the vast domain of conjecture and 
remote possibili ties for arguments to cause a temporary delay 
or ultimate abandonment. 

It is not difficult to secure eminent authority for or against 
any project when the facts themselves are in dispute, and when 
the objects and aims are not well defined. The great Lord 
Palmerston, the most bitter opponent to the Suez Canal scheme, 
in want of a more convincing argument, seriously claimed that 
France would send soldiers disguised as workmen to the 
Isthmus of Suez later to take possession of Egypt and make it 
a French colony. By one method or another, Palmerston tried 
to defeat the scheme in its beginning and bring it to disaster 
during the period of construction. It is a far from creditable 
story. History always more or less repeats itself, whether it 
be in politics or engineering enterprise, but in few affairs are 
there more convincing parallels than in the canal projects . of 
Panruna and Suez. Lord Palmerston and Sir Henry Bulwer, 
then the ambassador at Constantinople, did all in their power to 
destroy public confidence in the enterprise, and they were com
pletely successful in preventing English investments in the 
stock of the canal. 

It was the same Sir Henry Bulwer who, in 1850, succeeded 
by questionable diplomatic methods in foisting upon the Amer
ican people a treaty contrary to heir best interests and for 
half a century a hindrance and the barrier to an .American isth
mian canal. We owe it chiefly to the masterly and straight
forward state manship of the late John Hay that this obstacle 
to our progress was disposed of to the entire satisfaction of 
both nations. I only refer to these matters, which are facts of 
history, to point out how an interminable discussion of matters 
of detail is certain to delay and do great injury to projects 
which should only receive consideration in broad outlines and 
upon fundamental principles. If we are to enter into a dis
cussion of engineering conflicts, if we are to deliberate upon 
mere matters of structural detail, then an entire se s ion of 
Congress will not suffice to solve all the problems which will 
arise in connection with that enterprise in the course of time. 
I draw attention to the Suez experience solely to point out the 
error of taking into serious account minor and farfetched ob
jections which assume an undue magnitude in the public mind 
when they are presented in lurid colors of impending disasters 
to a national enterprise of vast extent and importance. 

So eminent an engineer as Mr. Robert Stephenson by his ex
pert opinion deluded the British people into the belief that the 
Suez Canal would not be practical; that, even if completed, it 
would be nothing but a stagnant ditch. Said Palmerston to 
DeLe seps : 

All the engineers of Europe might say what they pleased, he knew 
more than they did, and his opinion would never change one iota, and 
he would oppose the work to the end. 

Stephenson confirmed this view and held that the canal would 
never be completed except at an enormous expense, too great to 
warrant any expectation of return-a judgment as ill advised 
as it was later proven to have been entirely erroneous. I need 
only say that the Suez Canal is to-day an extremely profitable 
waterway, and that while the work was commenced and brought 
to completion without a ingle English shilling, through French 
enterprise and upon the judgment of French engineers, it was· 
only a comparatively few years later when, as a matter of 
necessity and logical sequence, the .conh·olling interest in the 
canal was purchased by the English Government, which has 
since made of that waterway the most extensive use for pur
poses of peace and war. 

These are facts of history, and they are not disputed. Shall 
. history repeat itself? Shall we delay or miscarry in our. efforts 

to complete a canal across the Isthmus of Panama upon similar 
pretensions of assumed dangers and possibilities of di aster, all 
more or less the result of engineering guesswork? Shall we take 
fright at the talk about the mischief-maker with his stick of 
dynamite, bent upon the destruction of the locks and vital parts 
of the machinery, when history has its parallel during the Suez 
Canal agitation in "The Arab shepherd, who, flushed with the 
opportunity for mischief and with a few strokes of a pickax, 
could empty the canal in a few minutes? " Shall we be swayed 
by foolish fears and apprehensions of earthquakes or tidal 
wa...-es and waste millions of money and years of time upon a 
pure conjecture, a pure theory deduced from fragmentary facts? 
Again the facts of canal history furnish the parallel of Stephen
son and otper engineers, who successfully frightened English 
investors out of the Suez enterprise by the statement that the 
canal would soon fill up with the moving sands of the desert, • 
that one of the lakes through which the canal would pass would 
soon fill up with salt, that the navigation of the Red Sea would 
be too dangerous and difficult, that ships woul fear to approach 
Port Said because of' dangerous seas, and, finally, that in any 
event it would be impossible to keep the passage open to the 
Mediterranean. 

It was this kind of guesswork and conjecture which was ad
vanced as an argument by engineers of eminence and sustained 
by one of the foremost statesmen of the century. How absurd 
it all seems now in the sunlight of history. The Panama Canal 
is a business enterprise, ·even if carried on by the nation, and 
with· a thorough knowledge of the general facts and principles 
we require no more expert evidence, so called, nor additional 
volumes of engi:Jieering testimony. The nation is committed to 
the con.struction of a canal. The enterprise is one of imperative 
necessity to commerce, navigation, and national defense, and 
any further discussion, any needless waste of time and money, is 
little short of indifference to the national interests and objects 
which are at stake. 

Of objectiO!l.s for or against either plan there is no end, and 
there will be no end as long as the subject remains open for 
discussion. To ans\ler such objections in detail, to sem.·ch the 
record for proof in -~upport of one theory and another, is a 
mere wnste of time which can lead to no possible useful result. 
Amon;; other , for illustration, there has been placed before us 
a letter from the chief engineer of the l\Ianchester Ship Canal. 
who is emphatically in favor of a sea-level waterway. It 
would have been much more interesting and much more valu
able to the Members of Congress to have recei...-ed from 1\fr. 
Hunter a statement as to why lle should have changed his 
opinions or why, in 18!)8, he should have signed the unani
mous report of the technical commission in favor of a lock 
canal, while now he so emphatically sustains those who favor 
the sea-level project. It is not going too far to say, ap
pealing to the facts of h!story, that Mr. Hunter may be as 
seriou ~Iy in error in this matter and may have drawn upon his 
imagination rather than upon his engineering experience, the 
same as 1\lr. Robert Stephenson was in serious error in his bitter 
opposition to t he canal enterprise at Suez. 

Mr. Hunter, in his letter, argues, among other points, that the 
lifts of the proposed locks would be without precedent. With
out precedent? Why, of course, they would be without prece
dent. Is not practically every .American engineering enterprise 
without precedent? \Yas not the Erie Canal, completed in 
1825, without a precedent? Were not the first steaml..Joat and 
the fir ·t locomoti\e without precedents? Were not the Hoosac 
Tunnel and the Brooklyn Bridge feats of engineering e!lterprise 
without precedents? 

Without precedent is the great barge canal which the State 
of Nc\\ York is about to build, which will mean a complete re
construction of the existing waterway which connects the 
ocean with the Great Lakes. 

All this is without precedent. But it is .American. It is 
progre s, and takes the necessary risk to leave the world better, 
at least in a material way, than we found it. In the proposed 
deep waterway, which is certain some day to be built to con
nect tlJe uttermost ends of the Great Lakes with tide water on 
the Atla~tic, able and competent engineer of the largest ex
perience have designed locks with a lift of 52 feet. Thnt will be 
without precedent. On the Oswego Canal, proposed ns a part 
of the new barge canal of the State of New York, there will 
be six locks, two of which will have a lift of 28 feet, nnd that 
will be without precedent, but neither dangerous nor detrimental 
to navigation interests. 

Need I further appeal to the facts of past canal hi tory? Is 
it necessary to recite one of the best known and most honorable 
chapters in the history of inland waterways-! mean the prob
lems and difficulties inherent in the great project of constructing 
the cnnal of Languedoc, or "Canal du Midi," which forms a 

/ 
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water communication between the Mediterranean and the Ga- at least $100,000,000 more will be necessary as an original in
ronne and the Garonne and the Atlantic Ocean, one of the best vestment Do we fully realize what that amount of money 
known canals in France and in the world? Need I refer to that would do if applied to other national purposes and projects? 
pathetic story of its chief egineer, Riquet, one of the greatest I want to place on record my convictions and the reasons gov
of French patriots, who, in his abidink faith in this great engi- erning my vote in favor of the minority report for a lock canal 
IJiering feat, stood practically alone? Need I recall that he across the Isthmus at Panama. I entered upon an investiga
rnet with scant assistance from the Government, with the most tion of the subject without prejudice or bias for or against 
strenuous opposition from his countrymen; that he was treated either project, but I have examined the facts as they have been 
even as a madman, and that be died of a broken heart before presented and as they are n. matter of record and of history. 
the great work was finished? I have heard or read with care the evidence as it has been pre-

That canal stands to-day as an engineering masterwork and sented by the Board of Consulting Engineers and the vast 
ns a most suggesti \e illustration of man's ingenuity and power amount of oral testimony before the Senate Committee on Inter
to overcome apparently insuperable natural obstacles. It has oceanic Affairs. I am confident that the minority judgment is 
been in existence and successful operation, I think, since 1681. the better and that it can be more relied upon, because it is 
For a sixth part of its distance it is carried over mountains deeply strictly in conformity with the entire history of the isthmian 
excavated. It has, I think, ninety-nine locks and viaducts, and canal project. I am confident that the objections which have 
as one of its most wonderful features it bas an octuple lock, been raised against the lock plan are an undue exaggeration of 
or eight locks in flight, like a ladder from the top of a cliff to difficulties such as are inherent in every great engineering 
the valiE'y below. If in 1681 a French engineer bad the ability project, and whicll, I have not the slightest doubt, will be sue
and the daring to conceive and construct an octuple lock, will cessfully solved by American engineers, in the light of Amer
anyone maintain tllat more than two hundred years later, with ican experience, exactly as similar difficulties have been solved 
all the enormous advance in engineering, with a better knowl- in many other enterprises of great magnitude. 
edge of hydraulics and a more perfect method of transportation I am not impressed with the reasons and arguments advanced 
and handling of materials, will anyone maintain that we are by those who favor the sea-level project, which do not convince 
not to-day competent to construct a lock canal such as is pro- me a~ being sound and which in some instances come peri
po~;:ed to be built at Panama upon the judgment of American lously near to engineering guesswork characteristic of the 
engineers? earlier enterprises of De Lesseps. I can but think that bias 

Mr. President, tlle overshadowing importance of the subject and prejudice are largely responsible for the judgment of for
bas led me to extend my remarks far beyond my original inten- eign engineers so pronounced in favor of a sea-level project. 
tion. I express my strong convictions in favor of a lock canal On tlle contrary, I am entirely convinced that the judgment 
and of the necessity for an early and specific declaration of and experience of American engineers in favor of a lock canal 
Congress regarding tlle final plan or type of canal which the may be relied upon with entire confidence, and that tlle en~ 
nation wants to have built at Panama. I am confident that it terprise will be brought to a successful termination. I be
lies entirely within our power and means to build either type of lieve that in a national undertaking of this kind, fraught with 
a waterway; that our engineering skill can successfully solve the gravest possible political and commercial consequences, only 
the tecllnlcal problems involved in either tlle lock or sea-level the judgment of our own people should govern for the protection 
plan; but there is one all-important factor which controls, and of our own interests which are at stake. I also prefer to accept 
which, in my opinion, should llave more weight than any other, the view and convictions of the members of the Isthmian Com
and that is the element of time. If I could advance no other mission, and of its chief engineer, a man of extraordinary 
reasons, if I knew of no better argument in favor of a lock ability and vast experience. 
canal, my convictions would sustain the project wllich can be It is a subject upon which opinions will differ and upon which 
completed within a measurable distance of years and for tlle honest convictions may be widely at variance, but in a question 
benefit and to the advantage of the present generation. ~ime of such surpassing importance to the nation, I, for one, shall 
flies, and the years pass rapidly. Shall this project languish and side with those who take the American point of view, place 
linger and become the spoil of political controversy and a subject their reliance upon American experience, and show their faith 
of political attack? Can we conceive of anything more likely in American engineers. 
to prove disastrous to tbe canal project than political strife, 111r. KITTREDGE. Mr. President, I ask for the adoption ot 
which proved tbe undoing of the Frencil canal enterprise at I tlle following order. 
Panama? The PRESIDING OFFICER (Mr. KEAN in the chair). The 

Shall the success of this great project be imperiled by the pos- Senator from South Dakota asks for the adoption of an order 
sible changes in the fortunes of parties? Shall we incur the which will be read. 
risk that changes in economic conditions, bard times, or panic The Secretary read as follows: 
and industrial de1)ressions may bring about? Time flies, and in 
the progress of industry and commerce, in international com
vetition and the growth of modern nations, no factor is of more 
supreme importance than the years with new opportunities for 
poli tical and commercial development. Shall we, then, neglect 
our chances? Shall we fail to make the most of this the great
est oppol"tunity for the extension of our commerce and naviga
tion into the most distant ea wbicb will ever come to us in 
our history, because of tbc demand::; of idealists, who, with theo
retical notions of the ultimately desirable, would depri"'l'e the 
nation and the world of what is necessary and indispensable to 
those ·who are living now? 

Vast commercial and political consequences will follow the 
opening of tlle transisthmian waterway. In the annals of 
commerce and navigation it is not conceivable that there will 
ever be a greater event or one fraught with more momentous 
consequence than uninterrupted navigation between the At
lantic and tlle Pacific. Little enough can we comprehend or 
anticipate what the far-distant future will bring forth, but 
this mucll we know-tllat it is our duty to solve the problems 
of to-day and not to indulge in dreams and fancies in a vain 
effort to solve the problems of an immeasurable future. 

But money also counts. Can we defend an expenditure of an 
additional $100,000,000 or more for objects so remote, and upon 
the basis of theory and fact so slender and so open to question, 
when a plan and a project feasible and practicable is before us 
wllich will meet all of our needs and the needs of generations 
to come? Shall we disregard in the building of this canal 
every principle of a sound nation.al economy and commit our
Eelves recklessly to an enormous waste of funds and to the 
imposition of needless burdens upon the taxpayers of this 
nation and upon the commerce of the world? At least $2,000,000 
per annum more will be required in additional interest charges, 

It Is agreed by unanimous consent that on Frlday
1 

June 15, 1906 
immediately upon the conclusion of the routine mornmg business, the 
Senate will proceed to the consideration of the bill (S. 6191) to pro
vide for the construction of a sea-level canal connecting the waters of 
the Atlantic and Pacific oceans, and the method of construction, and 
continue the consideration thereof until 4 o'clock p. m., when debate 
shall cease and a vote be taken upon all amendments then pending or 
to be offered, and that a vote be taken on the bill before adjournment 
onllirtda~ . 

Mr. HOPKINS. Mr. President, in consulting with many 
Senators on both sides, I find that l\fonday will be more agree
able than Friday. I therefore suggest a change of the day 
from Friday to Monday, and of the hour from 4 to 3 o'clock, so 
that the vote will be taken at 3 o'clock on Monday. 

1\!r. KI'l"l'REDGE. I will agree to that, 1\Ir. President. 
The PRESIDING OFFICER. Is there objection to the pro

posed agreement as modified? 
1\!r. TELLER. Mr. President, I do not desire to object to 

the modification or to fixing a date. I object, though, to this 
being taken as an order. That is not the custom of the Senate. 

Mr. KITTREDGE. I have asked for unanimous consent. 
Mr. TELLER. It should be done by unanimous consent; it 

is not an order. 
The PRESIDING OFFICER. The proposed agreement will 

be read as modified. 
Mr. TELLER. With that modification I shall not object 

Otherwise I do not care anything about it. 
The PRESIDING OFFICER. The request of the Senator 

from South Dakota will be again read. 
Mr. liOPKINS. It was a request and not an order. It was 

a request for unanimous consent. 
Mr. TELLER. I understand that it is modified to a request 

for unanimous consent. 
The PRESIDING OFFlCER. It reads: " It is agreed by 
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n.n.animous consent." The proposed agreement will be read as dispose of it now, though perhaps before the session; is ove11 we 
modified. · ought to send it' to the House, or peYhap& we- ought to fulve 

Ur. HALE. I take-it that what the Senator· ofrei"ing thiE pro- · sent it eculier- in the se:ssi~n. But we certai'nfy can take tfie. 
r>osed rrgreement had in view was tmrt the Iangaage shorud balance: of' the session fo~ debating this question, if we want to 
be clear! understood, ao that no question would arise- after- dO> that, witfiout: iilterfering with the final dispo ition of thi:s 
wards-~ It- ought: to rea-d, rather, "ordered by un~nimollS' eon-· case. _ • 
sent,-" because, as the Senat~ from Celora4!t>' say5', it can on1'y r wisll myse.If to- maRe a few remarks upon it thls week:, fie
be- done by unanimous ro-nsent, and it f enly put in tlie form en.u:se E expect en Satm:da to leave tlle· city. F have waited 
of :m ord-er that nobody IIl<'VY misdnderstn:nd the terms of tbe here for- some- time, SU])f)OSIDg that li might get an opportunity
agreement I take it that is- the aesf-gn of: the Senator from to do so to-night, but I see really no oppo:rtunity at tbfs late 
South Dt1.kota. bo.ur- to commence a. speech on the subject. I do not intend to 

Mr- KITTREDGE. That was my pu:ri!ose, Mr: President speak a.t length, but will; be rather brief. 
Mr. TELLER. I ha"e no doubt what the pm·pose is; but that I d() not wnnt to ooject to tbe proposed agreement, if tile 

has ne:ver been the- form sin-ce I have been here. We s-imply sa-y Senators who hruve tl'lis mea.sm-e in charge think it ought to be 
it i unanimously agreed to do thl:s or to do- that. made, lnrt] do not my elf see anything to be gained b)I it. 
• The PRESIDI.J:trG OFFICER. The· Chair will infOl'lll the Mr-. W.A.RREN. M1r. Plresident--
Senator from Cotorado-- The 1?-RESIDING OFFICER. Dues. the Senator from Colo· 

llfr. TELLER. And that i:s usually p1·inted upon IDe- Car- t:ado yield tO< the Sellilltor from Wyoming't 
end-a.r. ' MF~ WARREN. 1 do not wish to interrupt the Sen-ator un-

Ml:: HALIJ. Til at accomplishes the same purpose. less he is through. 
lli. 'I' ELLER.. I do not want to have the word " o:rda '' used. Mr. TELLER.. 1 nm through:,- unless I am going to speak on 
The PRESIDING OFFICER. The-- Chair wi1I inform the· Sen- the bilL 

ator from COlorado that the word "'erder' is not used. It Mr. WARREN. If the SenatoL"' will pa--rd<m mer I only want 
reads: "It is- agreed by unanimous consent." m indor e heartily what he bas .,aid. In the multifgld duties 

Mr. TELI..ER. That ts- right. that we have to disdlarg in tbe last part of the session there 
:Mr. HALE. That is right. has scarcely been time· since the Interoceanic (lanaiS Commit-
1\fr. TELLER. I understood the Senator to ask for· an order. tee finished the hearings for us to inform ourselves sufficiently, 
The l?RES-IDING OFFICER. Is tllere- objection to the pro- m my opinion, about the type (}I canal. If' tile memae1rs o:f that 

posed agreement? committee--and they are prominent· members, for that mat-
Mr.. HALE. What is the modi:fication? ter-thinlt the work can pmperly proceed without aur deciding 
The PRESIDING OFFICER. It will be again read. at Uti's time tire type o'i" the- eanar, then I thi~ by aU me~s 
Tire Secretary read the proposed agreement a:s modified, as we oHght to avail ourselves of longer time aru:l better inform 

follows : om tve , tbrough the eviden--ce taken by the· committee, hich 
rt i agreed by ununimous consent that on Monday,. ;rune. 18,. 190r·,. we witl h.: ve time to reudi and absorb in the meantime. 

immediately upon. the conclusion of" the routine mornino-· business, ~he Mr. SCOTT: Will the Senator from Colorado yield to me for 
Senate will proceed to- the cons-ideration of the bill (S. 6191) to proV1de a moment? 
toe the cou truction of- a sea-level: canal connecting the- watei'S o:l! the 1\lr: TELLER. Certainly. 
Atlantic. and Pacific oceans, and the. method of conatruction. and con-
tinue. the consider-ation theTeot until 3 o'clock p. m., when debate shall 1\-Ir. SCOTT. Mn. Pte ident, I think it would: be a very wi e 
eease- and a vote. be taken uporr all amendments then pending or ta be conelu:sion to have this matter' go. over. I have felt that ulti
olfcred, and that a vote be taken on the bill before adjournment on matel'y my view ' eJ.-p:ressed 3l few years ag-o- upon the route 
that day. on w'hich tile cana:I should be built, wouitl be ad'o-pted. Ever-y 

Mr. SPOONER. Why not put it at 1 o'elock, so that there day and e-ver-y month th-at this mntter- has been discussed l1 at 
will be an opportunity for- debate of about an hour? That is least have been more thoroughly convinced that the position I 
only a su"'gestiorr._ too-k at that time i the correct one. I think the Senator from 

:Mr. FORAKER. .Mr. Pre ident, I should like to ask, before Alabama [Mr. MoRGAN] ail.no t, if not entirely, would agree 
this order is entered, of some Senator who is entirely famili~ with me- now, and F am sure he regret that he did not report 
with tile subject, whether it is nece ary for n to determine my resolution favorably fi.'Om the committee to send expert 
at this time the type of tbe canal, or whether it is possible for engineers- and contractors dO' n there to- investigate the route 
this- matter to be delayed until tho e of us who have had no I then advocated. 
epportunity to do so can familiarize ourselves with the testi- I do- not want tO. do anything; !1r. Pll'esident, to- delay the 
mony which bas been taken? building of the canar or to delay a vote on the pending bill; · 

I wish to say in this connection to Senators, and I say it bttt I think we will find, as years roll by, that a great mi take 
:frankly, that my predisposition has. been always in favor of a is being mad'e 
sea-level canal. 'Jthat is wlly I turned from Nicaragua to 1\Ir. HA~E. r trust: if an agreement is not made, wltich I 
Panama. :But smce this controversy has arisen 1 have ha:d under tood bad been as ented to by all partie, fixing the time 
some doubt b1·ought into my mind as to whether I am right in for a vote upon the- b-ill, tbe Senator in charge of tlle bill will 
that re pect, and 1 have been undertaking to read the testimony insist that unl-ess it is displ'aced by a vote o-f the Senate, the 
and familiru.:ize myself- with the subjec4 hoping that I might consideration shall be continued, and that a vote shan be taken 
thereby remove the doubt that I have. But if the bill is to be upon it. 
voted upon next Monday, I do not ee how I can do that to my Mr. KITTREDGE'. 1\Ir. President, I do not understand that 
own atisfac.tion.. I will not object for one moment to tbe objection b-as been made to the· modifiefl agreement. 
propo d agreement if it is necessary that it sho-uld be settled The PRESIDING OFFI ER. The Cbafr will put the que -
at this time. tion en the reque t of the- Senator- from South Dakota. Is there 

Mr. HOPKINS. If the Senator will allow me- objection to tbe reque t of the Senato1~ :from South Dakota? 
1\Ir. FORAKER. Certainly. Mr: GALLINGER. What is the re@e t? 
1\Ir. HOPKINS. I think th::tt the vote as to the type of the The PRESIDING OFFICER. As modified it is proposed that 

cann.I could be pestponed until the next se wn of Congress the debate sna-Il cease on Monday next at 3. p. m. 
without interfering with the ultimate type that shall be ~Ir. HOPKINS. I thlnk it is wen to- fully urui rstand this 
adopted in the construction of the canal. If that should be matter. Personally next Monday is agreeable to me, and I will 
done; it would nliO\> Senators circumstanced as the Senator not delay a vote if the Senate wants to vote upon the bill. 
from Q-l:rlo i: to give the same attention to it that tfrose of us The suggestion I made wa in answer to the suggestion made 
who a:re on the collliilittee have been compelled tO< do in fo:rming b the Senator from Ohio E~1r. FORAKER], and the views con
the opinions that we have e-xpressed here on the :troor- of the curred in by the senior- Senator from Colorado [Mr. T:Er.EEBT. 
Senate. In my judgment~ no advance will be made at all by a vote in 

I will say to the Senator- from Ohio that for one I would be tbe Senate at this session. I understand the situation in the 
very glad to accommodate him or any other Senator similarly Hou e to be such tliat if the bilF should go there, no action 
sihmtea and' permit this question to go. over u-ntil the first would be ·taken at this session. If there i:s any Senator h~re 
Monday or Tuesday of tbe n :rt se sian of this Congress. on eith-er side who feels that he would like to· have more time to 

Mr. TELLER. Mr. President--- in-vestigate the subject befor-e the type of the eanal is determined, 
The PRESIDING OFFICER. Does the Senator from Ohio so far a-s I am peYSona1ly concerned I would not interpose any 

yield to the Senator from Colorado? objection to the bill going over. 
l\1r. FORAKID.R. I yield the floor. Mr_ TELLER. Mr. President, I suggest that if the Senator 
l\1r: TELLER. I think it is tho-roughly understood that ' this who bas the bill in charge is- anxious to fix a time he might fix, 

measure is not to be -touched in the House during the present perhap , the middle of next week, and that wou1d give, pP.rhap , 
session. Fer ~self I d-o- oo-t see any object in fixing a date to · time for discussion, if he feels that be ought to do t?.at. 
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Mr. CARTER. 'Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Montana? 
:Mr. TELLER. Certa.inly. 
1\Ir. CARTER. Mr. President, with the · Senator's permission, 

I desire to express the personal view that under all the condi
tions, since no injury to the public business would result from a 
postponement of the vote until the next session of Congress, the 
Senate owes to itself and Senators individually should take 
a<l>antage of the time to cast such a vote upon this momentous 
que tion as will comport with their best judgment in the light 
of a full and clear understanding of all the facts and conditions. 

The testimony has been quite voluminous, and it differs, I un
derstand, very materially from the ordinary testimony presented 
before investigating committ~. in that it consists very largely 
of the opinions, carefully considered, of experts who have exam
ined the conditions upon the ground. I doubt if any Senator 
will have an abiding sense of satisfaction who casts a ,~ote upon 
this question without having prosecuted original inquiry to the 
extent at least of having read the testimony of the experts, the 
opiniona Eubmitted by them from time to time. The e:I:perts 
divided upon the qu~stion at almost every point. Men of inter
national reputation as engineers, men of broad experience and 
great capacity, came to direct issues upon the one question here 
to be disposed of, to wit, the typ~ of canaL 

The experts having divided after inspecting the grounds upon 
which the work is to be executed, we find that a committee of 
the Senate, in the light of the testimony of all the experts, again 
divided upon this subject almost evenly. I believe the bill was 
reported by a majority of one in favor of a sea-level canaL This 
Chamber is adorned with maps and plats resulting from long
continued effort and patient study. The physical conditions 
presented by these maps and plats are elaborately explained 
by the testimony of the experts under whose guidance the maps 
and plats were prepared. 

There are few Senators in this Chamber not members of the 
committee who are able to thoroughly and clearly explain the 
significance at this moment of any one of these charts or maps. 
I think during the vacation Senato~ could individually read the 
testimony, the numerous conflicting opinions, and be prepared 
to vote upon the question next December in a manner satisfac
tory to themselves, and, perchance, of much advantage to the 
country, compared with the present vote. 

Mr. HALE. With the provision, I suggest to the Senator, that 
In the meantime there shall be no work done on the canal until 
Senators have had ample time to consider it during vacation. 

Mr. CARTER. With ref.erence to that suggestion, I under
stand the statement of the Senator from Illinois [Mr. HoP
KINS] to be to the effect that work may be prosecuted between 
now and the 1st of next January without any reference to the 
particular type of canal to be ultimately determined _upon; that 
excavation may proceed with reference to either a sea-level or 
lock canal, as proper depth for the lock canal will not be reached 
at Culebra cut until long after the 1st of next J.anuary; that in 
the time intervening between this and the next session of Con
gress it will not be necessary to make any preparation whatever 
for the construction of any locks, on the assumption that a lock 
canal would be constructed. 

In view of the consideration of the matter in Congress, I 
assume that the Executive, in charge of this work, would not 
atte-mpt to irrevocably commit the Government to a lock canal 
or a sea-level canal pending some definite expression by the 
Congress on the suojeet. 

If it be true that con5truction may proceed unhindered by a 
failure to determine 'definitely at this time the type of .canal, 
then nothing is to be lost by prosecuting the work. It will 
not be necessary to discontinue excavation, because every yard 
of material removed will apply alike efficiently to either a lock 
or a sea-level canal. 

'rhe construction of the dams, of course, may not be pro
.ceeded with, because I understand from the explanations made 
in the course of the speeches of Senators, dams are to be con
structed at different points dependent upon the type of canal 
to be constructed. 

Mr. CULBERSON. 1\Ir. President--
'I'he PRESIDING OFFICER. Does the Senator from Mon

tana yield to the Senator from Texas? 
Mr. CARTER. The Senator from Colorado yielded to me. 

I have no right to the floor beyond ·that. 
l\fr. TELLER. I do not claim the floor. 
1\ir: CARTER. Certainly, I yield to the Senator from Texas. 
Mr. CULBERSON. I wish to call the attention of the Sen-

ator to a paragr_aph in th~ message of the President. He says : 
'1'he law now -on our statute books seems to contemplate a lock canal. 

111 my judgment a lock canal, as herein recommended, is advisable. 

- -
If the Congress directs that a sea-level canal be constructed its direc
tion will, ot course, be carried out. Otherwise the canal will be built 
on substantially the plan tor a lock canal outlined in the accompanying 
papers, such changes being made, of course, as may be found actually 
necessary, including possibly the change recommended by the Secretiu·y 
of War as to the site of the dam on the Pacmc side. 

Mr. CARTER. From wha,. message is the Senator reading? 
What is the date? 

Mr. CULBERSON. It is the message from the Presida1t of 
February 19, 1906. I do not know what the Presid~nt means, 
or rather, when he contemplates that action shall be taken by 
Congress. If he mean~ that it ought to be taken now, otherwise 
he will proceed to construct the canal acc:ordi.ng to the lock
level plan, then if Congress has a different opinion upon this 
subject ft ought to express it now. If any Senator is authorized 
to give a more definite expression to what is the purpose of 
the Administration than is contained in this message, it would 
be well to have him do it. 

Mr. CARTER. Irrespective of the policy announced in the 
message, we may well take into consideration the fact that 
under the most favorable estimate as to the time hereafter 
mentioned, from seven to eight years will be required to build 
a lock canal. I think it is very clear, if it is contemplated that 
eight years will be consumed in the entire work, that what is 
done dm'ing the next six months will be equally available at 
the termination of that period for either a lock or a sea-level 
canal. 

As the Senator from Colorado [Mr. TELI.F..R] has suggested, 
it is not contemplated that any agreement will be reached be
tween the respective Houses of Congress at this session with 
reference to the type of canal. Therefore, the only result will 
be to take a hasty vote upon immature consideration ratller 
than a vote at a later date after due deliberation and c:ueful 
study of the record. 

Mr. HALE. Will the Senator allow me a suggestion there'? 
The PRESIDING OFFICER. Does the Senator from 1\Ion

tana yield to the Senator from 1\faine? 
MI·. CAR'l'ER. Certainly. 
Mr. HALE. The bill reported by the Committee on Intre

oceanic Canals is now the unfinished business. It is the only 
thing in order after 2 o'clock. If the Senator in charge of the 
bill in ists upon the regular order, nothing else can intervene. 
We can get no postponement unless the Senate by a majority 
vote displaees this and puts something else in its place. If a 
majority of the Senate desires to displace this bill and put 
something else in its place, that does end the matter at this 
session so far as the Senate is concerned; but the Senator in 
charge of the bill has a right, and it is his business and his 
duty, unless the agreement is made as to when a vote shall be 
taken, to simply call the regular order after 2 o'clock, and un
less somebody is ready to debate the bill there must be a vote. 

I understand the Senator in charge of the bill to be perfectly 
willing to agree that on 1\fonday or Wednesday next the vote 
shall be taken, so that the Senate may decide what it desires 
shall be done in this matter. But the talk about this going over 
has no force, because unless the Senate is ready to displace this 
as the unfinished business it can ·not go over. 

Mr. GALLINGER. That is true. 
Mr. HALE. And I notify Senators that unless the Senate 

does act upon this matter and makes a decision one way or the 
other, and then leaves it to the other House, the whole matter 
will come up on the sundry civil appropriation bill, and we shall 
be for weeks on that bill, debating back and forth because the 
Semite has not in any way taken action upon tJle subject. 
Therefore, it seems to me it is the part of wisdom in good 
legislation and in help of what everybody wants to draw this 
matter to an end, that the Senate now agree to fix a time when 
a vote shall be had upon this subject. Then we shall proceed 
either to consider this or other matters, and when the day 
fixed arrives the Senate will pass upon this matter. But if 
I had chn.rge of the bill, as the Senator from South Dakota . 
[Mr. KrTTBEDGE] has charge of it, I should see that the regular 
order was called every day after 2 o'clock until a vote was 
taken. 

1\Ir. CARTER. Mr. President, the Senator from Maine has 
stated a parliamentary situation resulting from the action of 
the Senate. Even if this bill were not the unfinished business, 
the Senate could obviously make it so very quickly; and, being 
the unfinished business, the Senate can quickly •displace it · 

Mr. HALE. Undoubtedly. 
1\!r. CARTER. It is a question, therefore, merely as to the 

will of the Senate concerning the disposition of a matter pend
ing here ; and I have expressed but the personal desire, before 
voting upon this question, to have time to more thoroughly con
sider it. I am perfectly free to say that the arguments here 
presented in favor of a sea-level canal have been powerful. and 
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well statecl, out I should not venture to interfere with the exist
ing condition lightly. I believe my vote, if it were cast as I 
feel now, '\\ould be in favor of building a lock canal, whereas, 
after a mature and careful consideration of the matter, I might 
change that view; but I should like to have ample time to 
read the record. It is a matter involving not a trifle-a dif
ference between $250,000,000 and $500,000,000, involving years 
and years of construction, and involving operation after con-
sh·uction. -

Mr. TELLER obtained the floor. 
Mr. BLACKBURN. 1\Ir. President--
The PHESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Kentucky? 
:Mr. TELLER. Certainly. . 
l\1r. BLACKBURN. Mr. President, there are some facts con

nected with this situation that I think it would be well enough 
for the Senate to realize. I take it that it is an open secret, 
kno'\\n to every member of this body, that the preference of the 
Executive is for a lock and dam canal. It is known by every 
one that, in reaching that conclusion, be has not followed the 
advice of the majority of the experts, whom be very wisely and 
very properly summoned to his aid. I think I know the Senate 
well enouo-h to know that it is not in the habit of being fright
ened from the proprieties that attend the discharge of its duty 
by public clamor. I think we are warranted in saying that this 
Chamber is very much given to following out its own conclu
sions, when deliberately reached, without giving way to any 
pres ure that may be brought to bear either by the press or 
by the populace of this country. Yet, Mr. President, I do not 
believe, and I hope that it is not h-ue if it should be charged, 
as in some quarters it bas been charged, that the Senate is too 
little responsive to public opinion. I think that an unjust and 
an unfair criticism. 

'l'hat brings me to say what all of us know, or should know, 
that in the judgment of the American people the responsibility 
rests not upon the executive, but upon the legislative branch 
of this Government to determine the type of this canal. Its con
struction is the most gigantic piece of work ever undertaken by 
this Government from its foundation down till now. Whether 
measured by the dollars and cents involved in the expenditure, 
or whether judged in its far-reaching effects upon the commerce 
of the world, the building of this isthmian canal is the most 
gigantic project that this American people has ever undertaken. 

Congress, the legislative branch of the Government, is prima
rily and finally responsible, not alone for the appropriation of 
the money, not alone for the_ passage of the act that made its 
construction po sible, but for the method of that construction 
and for the type that is to be employed. Say what we will, the 
American people will say, and the American people will be justi
fied in saying, that if we fail, if the legislative branch of this 
Government fail to determine the type of this canal, it is be
cause that legi lative branch of the Government lacked the 
courage to meet the responsibility· that rested on it. 

It is an open secret, known to you and to all of us-and we 
bad as '\\ell face it here and now-that if this session of this 
Congress adjourns the type Qf that canal is fixed, and fixed by 
reason of your nonaction. If this session of this Congress closes 
witlwut action upon your part, that will be a lock-and-dam 
canal whether the Congress prefer it or not. 

1\lr. FORAKER. Mr. President--
1\Ir. BLACKBURN. It is a plea in abatement--
The PRESIDING OFFICER. Does the Senator from Ken-

tucky yield to the Senator f1:om Ohio? • 
1\Ir. BL4CKBURN .. Certamly. 
l\lr. FO~AKER. The inquiry I addressed to Senators who 

are serving on this committee was calculated to get information 
on this point. I understand those Senators, however, to agree 
that this work may progress until we meet here again in Decem
ber without affecting the question of the type of the canal. I 
am unwilling to determine the type of the canal by nonaction. 
If the Senator from Kentucky be right in saying that non
action be equivalent to voting for a lock canal, then I should feel 
differently about the matter of fixing a time to take the vote; 
but it seems to me, in an.y event, if the Senator from Kentucky 
will pardon me a moment longer--

Mr. BLACKBURN. Certainly. 
Mr. FORAKER. That next Monday is a very early day, al

though we are to adjourn within two or three weeks, I suppose, 
to fix as the tlme to vote. If we could have this vote taken a 
little bit later than that, it would give some of us an opportunity 
to read that which weooougbt to read, but which we have not yet 
bad an opportunity to read. 

When tbe Senator from New Jersey [l\lr. DRYDEN] was 
making his speech this morning, I noticed be said that Gerieral 
Bains and General Ernst, two very distinguished engineers, 

were of one opinion, and that Gen. George w. Davis, a man of 
the highest character and of the greatest ability, and a ~entle· 
man in whom I have the greatest confidence, was of a directly 
opposite opinion. I should like to read, and read with care, 
the testimony of at least those three men before I am compelled to 
vote on this very important subject It does seem to me that 
to ask us to vote next Monday, when confessedly a majority of 
the Senators have not bad time to rend this testimony, is 
crowding us too much. But I do not want to delay the con
struction of the canal, and I will do whatever may_ be nere sary 
to qualify myself to vote intelligently at any time~ the Senate 
may see fit to fix. I think nothing is to be lost by_ determining 
this matter next December, instead of now; and it seems to me 
we would all be benefited by an opportunity that '\\ould be 
given by delay to look into this matter and read the te~timony. 

1\fr. BLACKBURN. Mr. President--
1\fr. KITTREDGE. Will the Senator yield to me just to make 

a statement? 
Mr. BLACKBURN. With pleasure. 
Mr. KITTREDGE. I was engaged when the Senator from 

Ohio [Mr. FORAKER] made the inquiry which brought forth 
the statement of the Senator from Kentucky ; but I had in 
mind then, and I submit now, that in a recent interview with 
the Chief Engineer, Mr. Stevens, he said that, unless Congress 
acted upon this question at this se sion, the work would pro
ceed in the construction of a lock canal. 

1\Ir. BLACKBURN. I was ·coming to that statement of the 
Chief Engineer. 

1\Ir. President,' I am not a member of the committee that re
ports this bill. I probably have llad as little opoTtunity for 
complete and full information upon this subject as the average 
Senator; yet I have looked into it sufficiently to cause me to 
bold yery decided views as to the merits of these two proposi
tions. But thnt question I do not propose to discuss here and 
now. It is not for us at this juncture to determine whether 
the sea-level or the lock and dam canal be the most advanta
geous. The point to which I was addressing myself was, what 
seems to me to be the necessity for Congress acting upon this 
question and determining the type of canal before we shall ad
journ and close this sessid'h. 

It is suggested that if this Congress adjourns and this matter 
be left in abeyance until next December it will in no wi e affect 
the work to be done between this and that time. It bas been 
sugge ted by the Senator from Montana [Mr. CARTER] that no 
work to be done between this and December will be lost, mis
applied, or wasted, because it will answer as well for the one 
i:ype of canal as for the other. Who stands sponsor for this 
statement? The Senator from Obio [Mr. FoRAKER] tells us 
that he understands that the committee in charge of the bill are 
ngreed on this c"Ondition. I have failed as yet to hear any 
member of that committee offer a guaranty to the Senate that 
nonaction· at this session will produce no effect upon the final 
determination of the type to be adopted. 

l\lr. FORAKER. Will the Senator allow me to interrupt him? 
The PRESIDING OFFICER. Does the Senator from Ken

tucky yield to the Senator from Ohio? 
1\lr. BLACKBURN. Certainly. 
Mr. FORAKER. If the Senator will allow me, I will with

draw the statement I made as to the committee being agreed. 
I made inquiry of members of the committee. One member of 
the ·committee answered fm.· the committee, as I under . tood it, 
and no member of the committee took any exception to what be 
said, and so I supposed it was acquie ced in. 

Mr. BLACKBURN. I was not criticising the Senator's state
ment as unwarranted at all. · · 

Mr. FORAKER. But since the Senator from South Dakota 
[Mr. KITTREDGE] has made a different statement, and in view 
of his statement, I will withdraw what I said. 

:Mr. CARTER. Will the Senator from Kentucky permit me? 
Mr. BLACKBURN. I am trespassing upon the time of the 

Senator from Colorado. 
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Montana? 
Mr. TELLER. I yield. 
Mr. CARTER. I wish to say to the Senator from Kentucky 

that my statement was based: upon the statement made by the 
junior Senator from Illinois [Mr. HoPKINS], a member of the 
committee. 

l\lr. HOPKINS. Now, will the Senator from Kentucky allow 
me? 

Mr. BLACKBURN. Is it for a question? 
1\lr: HOPKINS. No; I want to make a statement in connec· 

tion with what the Senator from Montana bas just snid; but 
I will wait until the Senator from Kentucky conCludes. 

Mr. BLACKBURN. Mr. President, I will be through in a 

I 
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moment. It seems to me th:1.t if we should let this question go 
over undecided it will simply be in the nature of a motion for 
a continuance. The original proposition that I submitted, and 
to which I invite the attention of the Senate, is this: Fairly, by 
.any rule that you may lay down, it is not the President of the 
United States, but it is the Congress of the United States that 
is properly charged with the responsibility of determining the 
question of the type of this canal. If that be true, then I go 
one step further and submit the other suggestion. In the light 
·of the statement of the Chief Engineer himself, just quoted by 
the Senator from "outb Dakota [Mr. KrrTREDGE], and in the 
light of the situation that confronts us, I submit--
. Mr. HOPKINS. Mr. President, will the Senator permit me to 
ask him a question? 

The PRESIDING OFFICER. Does if..1e Senator from Ken
tucky yield to the Senator from Illinois? 

Mr. BLACKBURN. Certainly. 
Mr. HOPKINS. Does the Senator from Kentucky expect, If 

a -rote is taken by the Senate on the question of the type of 
canal, that that question will be settled by the two Houses be
fore the adjournment of Congress? 
. Mr. BLACKBURN. I will answer the Senator from Illinois. 
I might answer, and say that I hope so; but I will not stop 
with that answer; I will go further, and, in answer to the 
Senator's quest ion, I will say that whetber .some other body 
·is to act upon this question before adjournment does not affect 
the obligations that rest upon a Senator. 

l\fr. HOPKINS. But suppose the other branch of Con-
gress-- . 

.. Ths PRESIDING OFFICER. Does the Senator from Ken
tucky yield to the Senator from Illinois? 

1\Ir. BLACKBURN. Certainly. 
. Mr. HOPKINS. Suppose the other branch of Congress 
adopts the lock-canal plan, and the Senate stands for . one 
proposition and the House for another--

Mr. BLACKBURN. Very well. 
Mr. HOPKINS. Does the Senator expect that Congress will 

remain in session until the two branches of Congress agree 
upon one type or the other? 

1\fr. BLACKBURN. I will answer the Senator and say that, 
as a Senator, I am not responsible for what another House of 
Congress may do. As a Senator I am responsible for the dis
charge, and the faithful and intelligent discharge, of the duties 
tha~ rest upon ri. member of this Chamber. 
· Mr. HGPKINS. But, Mr. President--
- Ths PRESIDING OFFICER. Does the Senator from Ken
tucky yield to the Senator from Illinois? 
· Mr. BLACKBURN. I should be through in a moment. 

.· Mr. HOPKINS. But give me one moment right there. 
1\lr. BLACKBURN. Is it a question? 
Mr. HOPKINS. Yes, sir. 
Mr. BLACKBURN. Very well . 
.Mr. HOPKINS. Is it not just as much the obligation of a 

Senator, after the Senate has passed upon the type of the canal, 
to stay here until that type is settled by legislation as it is--

1\!r. BLACKBURN. I will answer that question. 
l\fr . HOPKINS. As it is to vote on the type without knowing 

what t he other branch of Congress will do? 
1\Ir. BLACKBURN. I hope the Senator will at least let me 

haye the pr ivilege of answering one question before piling up 
others. But I will undertake to answer all of them, if I have 
time. I will answer the Senator, and say that he will find 
that I will not be pressing for an adjournment of this Congress 
until every effort bas been made to complete the work that we 
owe in the rna tter of fixing the type of canal. Whether we 
·adjourn on the 1st day of July or the 1st day of October does 
not matter to me. 'I have stayed here in the Senate Chamber 
unt il September and October in continuous session, and I am 
perfectly willing and ready to do it again before I will make 
myself fairly amenable to the criticism that the people of this 
counh·y will ha-re a right to pass upon us if we quit our post 
without discharging our duty. If it be true that the obligation 
of fixing the type of canal rests upon the legislatiYe instead of 
the executive department, and if it be true, as I believe it is 
true, as I think the American people believe it is true, and 
as the Chief Engineer of this canal tells you it is true, that 
an adjournment of Congress without fixing the type of canal, 
nonaction upon your part, is affirmative action in favor of a 
lock and dam canal--

1\fr. HOPKINS. What is the authority of the Senator for 
euying that the Chief Engineer has made that statement? 

1\Ir. BLACKBURN. The Senator from South Dakota [Mr. 
:KITTREDGE] told you so. I read it in the press. 

Mr. HOPKINS. Mr. President--

The PRESIDING OFFICER. Does the Senator from Ken
tucky yield to the Senator from Illinois? 

Mr. BLACKBURN. Certainly. 
Mr. HOPKINS. I have not seen that statement, and I read 

the newspapers-as other Senators do. The Chief Engineer may 
have made that statement, but I should like to have something 
definite before it is assumed here in the Senate that the Chief 
Engineer has made a statement of that kind. 

Mr. BLACKBURN. The Senator's colleague from South 
Dakota [1\Ir. KITTREDGE] told you so. 

Mr. HOPKINS. But what is the Senator's authority? 
Mr. HALE. Mr. President--
'l'he PRESIDING OFFICER. Does the Senator from Ken

tucky yield to the Senator from Maine? 
Mr. HALE. I think the Senator from Colorado has the floor. 
The PRESIDING OFFICER. Does the Senator from Col

orado yield to the Senator from Maine? 
•1\Ir. TELLER. Certainly. 
Mr. HALE. I appeal to the Senator from Colorado to allow 

the Senator from South Dakota who has charge of this bill to 
submit his proposition to the Senate. 

Mr. TELLER. That is what I have been waiting for. 
Mr. BLACKBURN. Mr. President, the Senator from Col

orado very courteously yielded me the floor, but it seems that 
seyeral other Senators are a little jealous of the privileges that 
that courtesy secured me. 

Mr. HALE. I do not think anybody wants to interfere with 
the Senator. He has put his point very clearly; but really the 
regular order--

Mr. BLACKBURN. Now, is it the province of the Senator 
from Maine to regulate and limit the eJCtent of the courtesy 
extended by the Senator from Colorado? 

Mr. HALE. No; it is the province of the Senator from 
Kentucky. 

:.Mr. BLACKBURN. Mr. President, my vanity almost per
mits me to conclude that th~ Senate, or some Senators, are very 
anxious to have me continue, because I have already stated 
that if I were left alone I would be through in two minutes by 
that clock, and I want to quit. 

Mr. HALE. Let us see how long the Senator will take in 
quitting. . 

1\fr. BLACKBURN. The Senator from Maine would be more 
comfortab-le in his chair. [Laughter.] 

Mr. HALE. I do not want to interfere with the Senator from 
Kentucky, but I think he and I are trying to secure an agree
ment about the same thing, namely, to fix a time for a vote. 

Mr. BLACKBURN. I am sure we are. 
1\Ir. HALE. Yes. 
Mr. BLACKBURN. Now, Mr. President, after the very pleasant 

suggestion made by the Senator from Maine, I am resolved that I 
will disappoint Senators and I will quit. I only . want to add 
that, for one I am not willing to have the American people 
complain of a failure of the discharge of a duty as palpable as 
this appears to me to be. If we do not, if this Chamber does 
not by a vote before adjournment express its preference as to 
the type of the canal that is to be constructed, the people will 
have a right to say-and, in my judgment, the people will say
that we have simply shirked our responsibility, shown ourselves 
unequal to the duties that devolve upon us, and are at fault. 
I do not intend to be guilty of that offense. 

The PRESIDING OFFICER. Is tllere objection to the re
quest of the Senator from South Dakota [Mr. KITTREDGE]? 
The Chair hears none, and it is so ordered. 

Mr. HOPKINS. As modified? 
The PRESIDING OFFICER. As modified by the Senator 

from Illinois [1\fr. HOPKINS]. 
Mr. SCOTT. I understood the Senator from Colorado bad 

the floor; and I do not see how the proposition could be ac
cepted without his yielding. 

llfr. HALE. He has agreed to it. 
Mr. TELLER. I y ielded to have this thing .settled. I under

stand it is now settled, and that we will vote on Monday. 
The PRESIDING OFFICER. The Chair so understands. 
Mr. TELLER. I called attention to the fact that it was not 

likely that any action would be taken by the House, and that it 
seemed to me we were unduly hastening this matter, when we 
might vote any time next week, because whether we voted on 
Monday or Saturday would n"ot make any difference, inasmuch 
as the House does not intend to take up the bill at the present 
session. It may be said that we do not know what the other 
House is going to do; and that was the condition of things some 
years ago. But to-day, if you know where to inquire, you can 
find out in advance what the House is going to do or what it is 
not going to do. The condition is as I stated it, and I think 
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otller Senators all know as well as I do that this matter will 
remain quietly in the House during the remainder of the ses
sion. 

1\fr. FORAKER~ 1\fr. President, I rise to a parliamentary 
inquiry. 

The PRESIDING OFFICER. The Senator from Ohio will 
state his parliament_ary inqniry. 

1\Ir. FORAKER. I understand that it was announced from 
the Obarr a moment ago that unanimous consent had been given 
to vote o-n this bill on next Monday. I want to say to Senators 
that I did not agree to vote on next 1\Ionda,y. The Senator from 
Colorado [Mr. TELLER] was upon the floor, addressing the Sen
nte. He bad not quit the :floor. I did not know the matter 
was determi.ped. Other Senators around me were not a ware 
CJf · it. I want to say distinctly and emphatically that I have 
not agreed, and I do not intend to agree, to vote on the bill on 
next Monday. Now, I--

Mr. TELLER. I yielded the floor, as is the custom. 
·Mr. FORAKER. I ask that the request may be again stated, 

so that we may know whether we are to vote at 3 o'clock on 
Mondny. 

Mr. TELLER. It makes no difference whether I yielded the 
ffoor or did not, so far as thnt is concerned. I was not on the 
:floor when the matter was submitted, and I in no wise inter
fered with the submission of the request. I do not know why 
the Senator refers to me as having anything to do with it. 

1\Ir. FORAKER. I am not charging the Senator from Col
orado with having anything to do with it. The Senator still 
bad the floor. He was being interrupted and was being asked 
to yield. I did not suppose that in the lull of a moment the 
request would be submitted and ·declared agreed to, when disa
greement had already been m:mifested. I do not want to delay 
this matter, but I am not willing to vote next Monday. I do 
not know of any necessity for voting so early as Monday. If 
it could be put off two or three days, it would give a much
needed opportunity to read the testimony. I shall not agree 
to vote on this measure until I have a chance to look through 
the te timony given by the distinguished engineers who have 
been referred to in the speeches made here by Senators on the 
committee. 

The PRESIDING OFFICER. The Chair endeavored to state 
the request so that every Senator would have a chance to object, 
and the Chair heard no objection, and so stated. 

Mr. FOR.A.KER. Senators are familiar with the way in which 
a great many matters happe-n here. Just at that particular mo
ment some Senator spoke to me and my attention was diverted 
for the moment. I did not know the1·e was any such haste 
about it. 

Mr. KITTREDGE'. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo-

rado yield to the Senator from South Dakota? 
Mr. TELLER. I do. 
Mr. KITTREDGE'. 1\Ir. President, I will ask--
Mr. GALLINGER. Let us have order, .Mr. President, so that 

there shall be no further objection after the agreement is made. 
The PRESIDING OFFICER. The Senate will be in order. 
1\Ir. h.'""ITTREDGE. I ask that the unanimous-consent agree

ment be considered open, and that Wednesday afternoon at 3 
o'clock be fixed as the time. 

Mr. FORAKER. I would rather it would be Thursday, but I 
will adapt myself--

Mr. KITTREDGE. I will agree to Thursday. 
Mr. TELLER (to Mr. KITTREDGE). Give him until Thursday. 
Mr. KITTREDGE. I will agree to Thursday. 
The PRESIDING OFFICER. The proposed ~oreement will 

-be stated. 
The SECRETARY. That -on Thursday, June 21, 1906, at 3 

o'clock, the Senate begin voting on the bill. 
The PRESIDING OFFICER. Is there objection to the re

quest of the Senator from South Dakota? 
Mr. HOPKIN~. 1\ir. President~ if we are going to adjourn 

this month, as some Senators seem to indicate, and if we post
pone the yote until Thursdayj expecting, as the Senator from 
Kentucky seemed to indicate in his speech, that we shall settle 
the type of the canal at this session, we are giving the other 
branch of Congress no time whatever to take up this great 
problem and con ider it and debate it and settle it. 

The PRESIDING OFFICER. Is there objection to the re
quest of the Senator from South Dakota? 

Mr. HOPKINS. As I have said, I am personally--
The PRESIDING OFFICER. Is there objection to the re

quest of the Senator from South Dakota? The Chair hears 
none, and it is so ordered. 

Mr. FORAKER. What is the order?-

Mr. HALE. Thursday. . 
The PRESIDING OFFICER. It will again be stated. 
The SECRETARY. It is agreed on Thm·sday, .Tune 21, !!.t 3 

o'clock, to begin voting. 
Ur. FORAKER. That is, to vote on the bill and all amend-

ments: that may be pending? 
The PRESIDING OFFICER. The Chair so understands. 
Mr. HALE. I submit a privileged report. 
The PRESIDING OFFICER. The Senator from Maine pre

sents a conference report, which will be re~ 
The Secretary proceeded to read the conference report on the 

diplomatic and consular appropriation bill. 
1\Ir. TELLER. 1\Ir. President, I raise a question of order. I 

have not yielded the floor. The Senator from Maine did not 
ask permission of me. 

Mr. HALE. I thought, as the other matter was concluded, 
that the Senator from Colorado had yielded the floor. 

1\Ir. TELLER. No; I have the floor, and I started in to make 
a speech. 

Mr. HALE. I will withdraw the report. 
The PRESIDING OFFICER. The Chair was at fault. 
Mr. TELLER. I am quite willing to yield, but_ I want the 

rule of' the Senate followed out. I want the Senator to ask per
mission of me,. and I will yield. 

Mr. HALE. I ask the Senator to yield to me to submit two 
conference reports. 

Mr. TELLER. Does the Senator expect to have action upon 
them~ or does. be simply ask that they be read? 

Mr. HALE. There is no objection to eitheE one of them. One 
of the reports is signed by the Senator from Colorado. 

Mr. TELLER. I have tried for the last half hour to say some
thing, and if it will convenience the Senate more that I should 
postpone saying what I have to say until to-morrow, I am per
fectly willing to do so. 

Mr. HALE. I leave that entirely to the Senator. 
Mr. TELLER. I ask unanimous consent that I may suspend 

now and go on in the morning at the first opportunity; and if 
the Senator from South Dakota would call up the canal bill • 
early in the morning hour, I think it would be well. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

Mr. HALE submitted the following report : 

The committee of conference of the disagreeing votes of the 
two Reuses on the amendments of the Senate to the hill (H. R. 
19264) making appropriations for the diplomatic and consular 
service for the fiscal year ending Jtine 30, 1907, and for other 
purposes, having met, after full and free confe1·ence have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend
ments of the Senate numbered 1. 2, 3, 4, 5~ 6, 7, 8, 9, 10, 11, 12, 
~~~~~~~2.1,~~~~~~~~~~ 
33, 34, 35, 37, and 38; and agree to the same. 

That the House recede from its disagreement to the amend
ment of' the Senate numbered 20, and agree to the same with 
an amendment as follows : In lieu o:f the sum proposed insert 
the following: " $109,225; " and the Senate agree to the same. 

That the House recede from its di agreement to the amend
ment numbered 29, and agree to the s::une with an amendment 
as follows: In the last line of said amendment strike out the 
word " thirty " and insert in lieu thereof the word " twenty; " 
and the Senate agree to the same. 

That the Honse rec-ede from its disagreement to the amend
ment of the Senate numbered 36, and agree to the same with an 
amendment as follows: In said amendment strike out the 
words" and fifty-five;·~ and the Senate agree to the same. 

EUGENE HALE, 
S. M. CuLLoM, 
H. 1\I. TELLER, 

Managers on the part of tlte ·Senate. 
R. G. CoUSINS, 
C. B. LANDIS, 
H. D. FLooD, 

Managers on the pat·t of the House. 

The report was agreed to. 
NAVAL APPROPRIATION DILL. 

1\!r. HALE submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18750) making appropriations for the naval service for the 
fiscal year ending June 30, 1907, and for other 'purposes, having 
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met, after full and free conference have agreed to recommend 
and do recommend to their I'espective Houses, .as follows: 

That the Senate recede from its amendments numbered 4, 9, 
S4, 35, .38, and 47. . 

Tbat tbe House recede from its disagreement to the amend
ments of tl1e Senate numbered 1, 3, 5, 11, 12, 14, 16, 17, 19, 20, 
21, 22, 23, 24, 25, 2G, 27, 28., 29, 30, 31, 39, 4.0, 41, 42, 43, 44, 4.5, 
4{), 48, 4.9, 50, 53, 54, 57, 58, 59, .and ~3, and agree to the same. 

That the House recede from 1ts diSagreement to the amend
ment of the Senate numuered 8, and a,gree to the same with an 
amendment as follows : 

In line 10 of said amendment strike out the colon and insert 
in lieu thereof a period. 

In lines 10, 11, 12, 13, 14, and 15 of said amendment strike 
out the following: "Pmvided, That hereafter tbe pay and 
allowances of chaplains shall be the same, rank for rank. as ' 
is or may be provided by law for officers of the line and of the 
Medical and Pay Corps; all of whom shall hereafter receive the 
same pay on shore duty as ts now provided for sea duty; .And 
prov idetl further," and insert in lieu thereof as a. new paragraph 

1 the following; 
"'Th::lt .an chaplains now in the Navy .above the grade of 

lieutenant shall receive the pay and allowances of lieutemwt
commander in the Navy according to length of service llllder 
the provisions of law for that rank, and an chaplains now in 
the Navy in the grade of lieutenant shall receive their present 
sea p:1y when on shore duty: P.rovideil, That naval chaplains 
hereafter appointed shall have the rank, pay, and allowaJ.l('es 
of Heutenant (junior grade) in the Navy until they shall ha\e 
completed seven years of service, when they shall have the 
rank, pay, and allowances of lieutenant in the Navy; and lieu
tenants shall be 'Promoted, whene"Ver vaca.n.cies occur, to the 
grade of lieutenant-commander, which shall consist of five 
member , .and when so promoted shall 1·ecelve the rank, pay, 
and allowances of lieutenant-commander in the Navy : Pm
viclecl fuTther, That" nothing herein contained shall be lleld or 
construed to increase the number of chaplains as now author
ized by law or to reduce the rank or pay of any now sel'ving." 

In line 17 of said amendment, commencing with the w.ord 
~Th-at," have a new paragraph; and in line 17 and 18 of said 
amendment strike out the words"' pay and;" and in line 21 .of 
said amendment strike out the words " P35' and." 

And the Senate agree to the S11.IIle. 
TM.t the House t·ecede from its disagreement to the a.m.end

ment of the Senate numbered 10, and agr-ee to the same with 
amendments as follows : In line 4 of said amendment strik-e 
()lit tbe words " rank, highest; ,. and in lines 4 and 5 of said 
.amendment strike out the oomma after the word u commander •• 
and the words " and of no hlgher rank ; " and in lines G and 7 
strike out tbe words "be appointed from civil life in the man
ner and .at"" and insert in lieu thereof the wor.d "l'eceive;" and 
the Senate agree to the same. 

That the House t'ecede fi'om its disagreement to the amend
ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: In said amendment, after the word 
" million," strike out the words "three hundred thousand; ., 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 18, and agree to the same with an 
.amendment as follows : In line 5 of said amendment strike out 
the words "immediately available and to be;" anfl the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 36, and agree to the same 
with an amendment as follows : In the last line of said amend
ment strike out the comma and the words " to be immediately 
available;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 51, and agree to the same with an 
.amendment as follows : In line 6 of s.aid .amendment, after the 
word " graduation," insert the following: " or that .may occur 
for other rea.so~s ;" and the Senate agree to the same. 

That the Honse recede from its disagreement to the amend
ment of the Senate numbered ti2, and agree to the same with an 
amendment as follows : In Jines 4, 5, and G of .said amendment 
strike out the follo,Ting : " therein according to that held by 
them respectively when so appointed, if such :appointees are 
officers of the Navy, othe.rwiie ;'-' and the Sen.ate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered GO. and agree to the same with an 
amendment as follows : In said amendment strike out the words 
" one million " and insert in lieu thereof the words ~· :five hundred 
thousand;" and the Senate agree to the same. 

'That the House recede from its disagreement to the amend
ment of the Senate numbered 61, and agree to-the same with an 
amendment as follows: On page 76 of the bill, at the end of 
line 5, insert -the following: "But this provision shall not apply 
to or interfere with contracts for such armor already entered 
into, signed and executed by the Secretary of the Navy;" and 

_the Senate agree to the same. 
That the Honse recede from its disagreement to the amend

ment of the Senate numbered 62, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
"$33,4.75,829;" and the Senate agree to the same. 

On amendments numbered 2, 6, 7, 13, 32, 33, 37, 55, and 56 
the committee of conference have been unable to agree. 

EUGENE HALE, 
GEO. 0. PERKrn-s, 
B. R. TILLMAN, 

Managers on the p.art of the Senate. 
GEORGE EDMUND Foss, 
H. c. LoUDENSLAGER, 
.ADoLPH MEYER, 

Manage1·s on the part of the House. 

Mr. GALLINGER. Mr. President, I did not very attentively 
listen to the reading of the report. Perhaps if I had I would 
not ba ve secured the information I desire. I desire to ask the 
Senator from .Maine whether the amendment which was placed 
in the bill by the Senate in reference to securing information 
concerning the great battle ship which was pmvided for bas 
been agreed to or not. 

Mr. HALE. M1·. President, that is a matter which is left 
open. The .Senate conferees have not by any mean yielded, 
and so far as I know do not propose to ·yield the Senate amend
ment 

Mr. GALLINGER. I trust, Mr. President--
Mr. BACON. As I understand the matter, this refers to the 

amendment by which this · ubject is left until the next .session 
for final determination by Congress. · 

Mr. HALE. The type of the vessel being entirely vague, the 
Senate .adopted an amendment requiring the Secretary to re
port at tbe n-ext session a pl.an in det..'lil. All the more, the 
Senate agreed to it, because it is so marked a departure that lt 
ls understood and admitted by eYerybody that it will take from 
now until December to get the plans in order. 

Mr. GALLINGER. l.fr. President, I wish to add that having 
taken some interest in this .matter, being a membe-r of tbe Com
mittee on Nav..al A1'fairs, I sincerely trust the conferees on the 
part of the Senate will insist to the limit on retaining the 
amenfunent in the bilL 

Mr. WARREN. I wish to :ask tne Senator from .Maine if 
that is the only amendment in disagreement? 

Mr. HALE. No; there are otller disagreements, but I think 
this is perhaps the only one which will give rise to a contest 

Mr. WARREN. I wish simply to express the hope thn t the 
Senator will insist and continue to insist upon the amendment. 

Mr. HALE. So far as I .am concerned, I certainly .shall. 
The PRESIDING OFFICER. The question is on agreeing 

to the report of the committee of conference. 
The report was agreed to. 
:Air. HALE. I move that the Senate further insist upon its 

amendment , and request a further conference with the House 
of Representatives on the disagreeing votes of the two Houses 
thereon, and that the Chair be .authorized to n_ppoint the con
ferees on the part of the Senate. 

The motion was agreed to; and the Presiding Dfficer ap
pointed as the conferees on the part of the Senate 1\Ir. ~ALE, 
1\Ir. PERKINS, and :Mr. TILLMAN. . 

ADlJITIONA.L COLLECTION DISTRICT IN TEXASJ 

Mr. HOPKI.i~.S submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senat-e to the bill (H. R. 
10715) to establish an additional collection distrid in the State 
of Texas, and for other purposes, having met, aftel' full and 
free confereace ha-ve agreed to recommend and do recommend 
to tbeir respective Houses as follows: 

That the House recede from its disagreement to the amend
ments of i.he Senate numbered 1, 2, 3, .and 5, and agree to the 
~ne. 

That the HoUBe recede from its disagreement to the amend
ment .of the Senate numbered 4, and agree to the same with au 
amendment as follows : Add at the end of section 1 the follow
illg: "And the charges for the use -of Silid docks and wharves 
shall be just and reuso~le, and shall not be greater than 
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charges for similar services at other ports of the United States 
on the Gulf of Mexico; " and the Senate agree to the same. 

S. B. ELKINS, 
A. J. HOPKINS, 
A. s. CLAY, 

Manage1·s on the part of the Senate. 
CHARLES CURTIS, 
H. S. BoUTELL, 
CHAMP CLARK, 

Managers on the pa1·t of the House. 

The report was agreed to. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 

1\Ir." PENROSE. I desire to call up the bill (H. R. 14396) to 
i ncorporate the Lake Erie and Ohio River Ship Canal, to define 
the powers thereof, and to facilitate interstate commerce, if the 
tmfinislled business has been disposed of for the day. 

.Mr. KIT'I'llEDGE. I will ask unanimous censent that the 
u.nfi nisl!cd bu~incss be temporarily laid aside. 

'l'lle PRESIDI JG OFFICER. The Senator from South Da
kota nsks unanimous consent that the unfinished business be 
tern110rurily laid aside. Is there objection? The Chair bears 
none. 

:Mr. PENllOSE. I now call up the Lake Erie and Ohio River 
Ship Canal bill. 

'1'11 re being no objection, the Senate, as in Committee· of the 
Wlwle, resumed the consideration of the bill. 

l\!r. W ARTIE_ . Will the Senator from Pennsylvania yield to 
me to make a report from a committee? 

.Mr. PE~ROSE. I yield. 
'l'he PUESIDING OFFICER. The Senator bas no right to 

yield for that purpose under the rule. 
Mr. PENROSE. Then I risk for the consideration of the ship

canal bill. 
.Mr. BACQN. Mr. President, when the Senate ceased to con

sider this bill I bad the floor, and I presume I would be expected 
to go on now; but I hope the Senator from Pennsylvania will 
not insist upon it. I have been here all day long, and am 
quite weary. The bill can not be finished this evening any
way. I am sure Senators do not want to listen to me at this 
late hour, and I have as little disposition to be heard at this 
time. I have been here continuously since 12 o'clock, without 
any intermission whatever. It would be an imposition upon the 
Senate, I am sure, for me to attempt to speak now, and it would 
be disagreeable to me to go on. I am very sure the bill can not 
be finisbed this evening. The junior Senator from Wisconsin 
[Mr. LA FoLLETTE] desires to be heard, and be stated to me that 
he bad conferred with the junior Senator from Pennsylvania 
[Mr. KNox], and that he had consented that it should not be 
concluded to-night. That being the case, I do not know of any 
particular advantage to be derived in my proceeding this 
evening. I do not know that I will have very much to say, and 

- I am very sorry I did not have the opportunity to conclude yes
terday. It would hardly be fair to go on at this time. 

.Mr. PENROSE. Of course I do not desire to inconvenience 
the Senator from Georgia or the Senate. This bill is third 
on the Calendar. It is one of very great importance to Penn
sylvania, West Virginia, Ohio, and twenty-four other States, 
and the whole country, in my opinion, and it is fairly entitled 
to early consideration before adjournment. I had hoped that 
it would be finally disposed of long before this. Still, if the 
Senator from Georgia makes the request, I will ask unanimous 
consent--

1\fr. BACON. I will say to the Senator that I could have 
stopped the consideration of the bill at any time yesterday by 
an objection. 

1\fr. PENROSE. I know that, and I could also have moved 
that the Senate proceed to the consideration of the bill, and I 
think the Senate would have sustained me. 

1\lr. BACON. I simply stated that to show I have no disposi
tion to interfere with the bill. 

1\Ir. PENROSE. In view of the additional fact that the 
Senator thinks his remarks will be brief--

1\lr. BACON. I do not make any promise, but I think the 
Senator will not be disappointed in his expectation. 

1\fr. PENROSE Those facts lead me to ask unanimous con
sent of the Senate that this measure may be considered to
morrow, without interfering with the unfinished business and 
after it bas been temporarily laid aside. I make that request. 

The PRESIDING OFFICER. The Senator from Pennsyl
vania asks unanimous consent--

1\Ir. BACON. What time? 
Mr. PENROSE. I ask unanimous consent that the ship 

canal bill may be considered, without interfering with anyone 

desiring to speak on the unfinished business, if any Senator 
does so desire, after the routine morning business is closed and 
after the unfinished business is temporarily laid aside. 

Mr. BACON. I understand that to be after 2 o'clock. 
Mr. PENROSE. If there should be an interval before 2 

o'clock, I should like to have the bill taken up. 
Mr. BACON. I simply wish to say a word. I have sat 

here the entire day, hardly taking time for a very hasty lunch
eon, in order that I might be present if the bill carne_ up. I 
would very much prefer that the Senator should fix it for some 
time after 2 o'clock, in order that I may not be compelled to 
devote my entire time to one matter; and I will certainly con
sent to any arrangement he may desire, if he will make it sub
sequent to that time. 

Mr. NELSON. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Penn

sylvania yield to the Senator from 1\linnesota? 
Mr. PENROSE. Yes. . 
Mr. NELSON. I suggest that the Senator ask unanimous 

consent to take it up after the routine morning business. 
l\Ir. PENROSE. I should like to make that request, but I 

am informed that the Senator from Colorado [Mr. TELLER] de
sires to address the Senate after the close of the routine morn
ing business upon the isthmian canal measure. 

Mr. NELSON. I did not know that. 
Mr. PENROSE. I will modify my request, and ask unani

mous consent that the measure be taken up after the unfinished 
business is temporarily laid aside after the hour of 2 o'clock. 

Tile PRESIDING OFFICER. The Senator from Pennsyl
vania asks unanimous consent that the bill which is now before 
the Senate be taken up to-morrow after the unfinished business 
is laid aside temporarily--

Mr. BACON. And after 2 o'clock. 
The PRESIDING OFFICER. And after the hour of 2 

o'clock. Is there objection? The Chair hears none, and it is 
so ordered . 

ARTILLERY OF THE UNITED STATES ARMY. 

Mr. WARREN. I ask unanimous consent to submit a re
port. I UD?- directed by the Committee on Military Affairs, to 
whom was referred the bill ( S. 3923) to reorganize and to 
increase the efficiency of the artillery of the United States 
Ar.my, to report it wi.th amendments. 

Mr. President, I ask permis ion to say a few words. 
I want to invite the early and careful consideration of Sen

ators to the provisions of the bill, not with the intention of 
taking it up and disposing of it at this session, but so that 
Senators may be reAdy to assist the Military Committee and, 
for that matter, the country to unravel and reform somewhat 
a re~rettable tangle. 

According to the so-called "Endicott Board," the United States 
Government has been for a number of years appropriating and 
expending annually large amounts of money on our coast de
fenses. Every emplacement and gun put in position requires 
attention after its installment, and if we are ever called upon 
to use this arm of defense, we must have skilled artillerymen, 
machinists, electricians, and others -trained in the serviC'e . 

Now, while we have expended and appropriated these large 
amounts of money, and are going forward from day to day in 
the expenditure of still further sums, we are not furnishing 
artillerymen and others to man the guns and to care for them, 
and the result is that about one-half of our defenses are man
less, -motionless, and, as a consequence, \Yortllless in case of 
sudden attack. The best that can now be done for the gUllS 
mentioned is to oil, wax, cover with canvas, and bid them 
good-by. We are installing e}..-pensive systems ot searchlights, 
range finders, and a thousand and one modern improvements, 
all requiring expert knowledge of handling and careful la-. 
borious labor in protecting. And yet we have no more skilled 
men and pay no higher compensation than we used to when 
we used the obsolete smoothbore muzzle-loading guns and had 
but few in position. The situation is becoming well-nigh in
tolerable, and we must, in ordinary decency, in the performance 
of our public duties either discontinue further appropriations 
and box: up or sack up a part of our present armament, or we 
must increase the artillery branch of the Army. 

In 1901 we added to the duties of the artillery the torpedo 
defenses, submarine mines, etc., formerly in charge of the 
engineers ; but we have not provided the men or money to care 
for these, and this adds to the embarrassment and demoraliza
tion. 

The War Department is, in all its branches, a unit in urging 
the addition of about 6,000 men to the artillery branch, and 
also in advancing the pay of certain skilled electricians, · ungi
neers, etc., in the artillery. 'rhe Military Committee of the 
Senate is ·a unit in the support of this increase, but, Mr. Presi-
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dent , there are members of the committee who desire to in
vestlgnte furtl.ler the practicability of decreasing some other 
branch of the service in providing for this increase, and the 
cavalry l.las been mentioned as the proper arm to be diminished. 

I think we should not reduce any other branch, and a ma
jority of the committee share this opinion. Every member, 
however, of the committee is free, as is every member of this · 
body, to take up and discuss this subject upon its merits, and 
I earnestly entreat the Congress to give early attention and 
relief. 

I should like to have every Senator make it his business to look 
into the subject, so that at an early day in the next session we 
may take up the whole subject and dispose of it. 

The PRESIDING OFFICER. The bill will be placed on th~ 

two persons to be selected by the Commissioner · of Indian Affairs, sub
ject to the approval of the Secretary of the Interior. . 

The amendment was agreed to. 
The next amendment was, on page 7, line 25, after the word 

" and," to strike out " untaxable " and in ert " nontaxable ; " 
on page 8, line 6, after the word "competency," to strike out 
" the lands of such member (except his or her homestead) shall 
become subject to taxation, and;" and in line 11, after the 
words " United States," to insert: 

And the Secretary of the Interior is hereby authorized, in his dis
cretion, to pay each member all or any part of the funds segregated 
and placed to the individual credit of such member; and the Secretary 
of the Interior is -hereby authorized and directed to pay any and all 
taxes upon the Slll'plus land of any member of said tribe so long as any 
funds remain in t~e Treasury credited to such member or belonging to 
such member as his or her pro rata share of any undistributed funds, 

Calendar. and such tax shall be paid prior to the time when any penalty accrues 
LA. ~Ds A.ND FUNDS OF OSAGE INDIANS, OKLAHOMA TERRITORY. g~r!~feiture occurs under any law of the Territory or State of Okla-

Mr. LONG. I ask unanimous consent for the present con- So as to read: 
sideration of the bill (H. R. 15333) for the division of the Seventh. That the Secretary of the Interior, in bis discretion, at the 
lands and funds of the Osage Indians in Oklahoma Territory, request and upon the petition of any adult member of the tribe, may issue 
and for other purposes. I called it up the other day, and the to such member a certificate of competency, authorizing him to sell and 

convey any of the lands deeded him by reason of this act, except his 
Senatol' from Wisconsin [~1r. SPOONER] asked that it be laid homestead, which shall remai.D inalienable and nontaxable for a 
over in order to make some examination. He has withdrawn period of twenty-five years, or during the life of the homestead allottee, 
his ObJ'ection. if upon investigation, consideration, and examination of the request he 

shall find any such membet· fully competent and capable of transacting 
Tllere I.Jeing no objection, the Senate, as in Committee of the his or her own business and caring for his or het· own individual n.Jiairs: 

" Thole, procce<led to consider the bill, which had been reported P1·nvi rlcd, That upon the issuance of such certificate of competency 
from the nommittee on Indian Affairs with amendments. such member, except as herein provided, shall have the right to ll!:mage, 

~ control, and dispose of his or her lands the same as any citizen of the 
Mr. · LO ... G. I renew the request I made the other day, that United States; and tt:e Secretary of the Interior is hereby authorized, 

tlle formal reading of the bill be dispensed with, that it be in his discretion, to pay, etc. . 
rend for amendment, and that committee amendments be first The amendment was agreed to. 
considered. · The next amendment was, on page 9, line 16, after the word 

The PH.ESIDING DFFiCER. . It will be so ordered. " division," to strike out " the quarter section of land conform-
The Secretary proceeded to read the bill: ing to the public surveys, near Gray Horse," and insert " 10 
The first amendment of the Committee on Indian Affairs was, acres of land near Gray Horse, to be designated by the Secre· 

in section 1, page 2, line 25, after the words '' of the," to strike tary of the Interior ; " and in line 21, after the word " said," 
out " introduction of this bill in the House of Representatives, to strike out " quarter section of land" and insert " 10 acres ; " 
namely, February 21, 1906," and insert "approval of this act;" so as to read: 
so as to read: There shall also be reserved from selection and division · 10 acves 

And the Secretary of the Interior shall have authority to place on I ~~ ~nd ne~· Gra! Horse, to be des~~:_ted by the Secretary of ~b~ Inte
the Osage roll the names of all persons found by him after investiga- nor, on which rue located the ~we.hn, hou.ses of John N. Floter, Wal-
. t'tl d h 1' t' . d'· th date ter 0. Florer, and John L. Bu·d; and satd John N. Florer shall be 

twn, to be. so en I ~ • w ose app Ica Ions were pen mg on e allowed to purchase said 10 acres at the appraised value placed thereon 
of the ~pproval of this act. I by the Osage Allotting Commission, the proceeds' of the sale to be 

The amendment was agreed to. placed to ~he cr~it of the Indians and to be distributed like other 
The next amendment was, on page 3, line 17, after the word funds herem provt~ed for. 

" Prot"ided," to strike out the additional proviso in the following ~he amendment was agreed to. . 
words: 'Ihe next amendment was, on page 12, hne 1, after the word 

Provided fttrther, That said list shall contain · the names of persons "commission," to insert "subject to the approval of the Sec
now on the Osage roll heretofore investigated by the Secretary of the 

1 

retary of the Interior ; " so as to make the proviso read : 
Interior and whose right to be on said roll was sustained by him unless Provirled, That the house known as the chief's house, together 
new and material evidence is submitted. I with the lot or lots on which said house i located, :md the house 

'The amendment was agreed to. known as the United States interpreter's bouse, in Pawhuska, Okla., 
The next amendment was, in section 2, on pae:e 4, line 1? to~ethe1· with the lot or lots on which said houses nre located. shall 

~ '""• be reserved from sale to the highest bidder and shall be sold to the 
after the word "then," to strike out " it shall be the duty of principnl chief of the Osages and the United States interpreter for the 
the United States Indian agent for the Osa...,es to make such Os:tscs, respectively, at the appraised vah~e of the. s_ame, sn~d ap-

. , .o .. h I praiSement to be made by the Osage town-site commission, subJect to selection for such member or members and rnsert sue se ec- the approval of the Secretary of the Interior. 
tion shall be made by the perwn or persons whom the Secre- The .1mendment was aO"reed to 
tary of the Interior sllall designate ; " and in line 18, after the The ~ext amendment ;as on page 12 line 20 after thn words 
word "Osages," to. im:ert " subject to the approval of tlle Sec- "nineteen hundred and fiv~," to insert "relatlng to th~ Osage 
retary of the InteriOr ;" so as to read: Reservation, pages 1061 and 1062, volume 33, United States 

And if any adult member fails, refuses, or is unable to make such Statutes at Large;" EO as to make the paragraph read: 
selection within said time, then such seledion shall be made by t he 
person or persons whom the Secret.'!ry of the Interior shall designate. 
'.fbat all said first selections for minors shall be made by the United 
States Indian agent for the Osages, subject to the approval of the Sec
retary of the Interior. 

'Ihe amendment was agreed to. 
Tlle next amendment was, on page 6, line 18, after the word · 

" be," to stTike out " nontaxable and ; " and in line 1.9, after 
the word "years," to strike out "and shall be designated as 
surplus lands " and insert " except as hereinafter provided; " 
so as to read : 

The other two selections of each member, together with his share 
of the remaining lands allotted to the membe1·, shall be known as 
"surplus land," and shall be inalienable for twenty-five years, except 
as hereinafter provided. -

The amendment was agreed to. 
The next amendment was, on page 7, line 5, after the word 

"of" where it occurs the first time, to strike out •• three mem-
bers" and insert "one member;" in line 6, after the word 
" and," to strike out " a person " and insert " two persons ; " 
and in line 8, after the words " Indian Affairs," to strike out 
" and one other person to be selected by " and insert " subject 
to the approval of;" so as to read: 

Sixth. The selection and division of lands herein provided for shall 
be made undee the sHpervision of, or by, a commission consisting of 
one member of the Osage tribe, to be selected by the Osage council, and 

XL--531 

That the provisions of an act entitled "An act making appropria
tions for the cm·rent and contingent expenses of the Indinn Dt>part
mcnt and for fulfilling treaty stipulations with various Indian tribes 
for the fiscal year ending June 30, lfJOG, and for other pm·poses," ap
pt·o>ccl March 3, 190:i, relating to the Osage Reservation, pages 1061 
and lOG~. volume 33, United States Statutes at Large, be, and the 
same arc hereby, continued in full force and effect. 

:Mr. LONG. On behalf of the committee, I send to the desk 
an amendment. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The SECRETARY. On page 13, line 10, after the word "to," 
to strike out the words " the members of ;" so as to read : 

P1'ovided, That the royalties to be paid to the Osage tribe under any 
mineral lease so made shall be determined by the President of the 
United States. 

The amendment was agreed to. 
The next amendment was, in section 3, page 13, at the begin

ning of line 17, to strike out " United States Indian agent for 
the Osages " and insert : 

Secretary of the Interior: Provided tw·ther, That nothing herein 
contained shall be construed as affecting any valid existing lease or 
<:ontt·act. 

So as to read : 
A.nrl provided {IL1'the1·, That no mmmg of or prospecting for any of 

said mineral or minet·als shall be permitted on the homestead selcc-
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tions herein provided for without the written consent of th(> member 
of the Os:1ge trjbe entitled thereto and the approval of the Socretary 
of the Interior: P1·ovided (tlrther, That nothing herein contained shall 
be constl'ned as atiecting any valid existing lease or contract. 

l\1r. LO TQ. On behalf of the committee, I move, after line 12, 
after the words "United States," to strike out the two addi
tional provisos beginning on line 13, to the end of the paragraph. 

The amendment was agreed to. 
1r. LONG. On behalf of the committee, on page 14, line 1, 

after tile word " as," I- move to strike out " hereinafter " and 
insert" herein;" so as to make the clause read: 

SEC. 4. That all funds belonging to the Osage tribe, and all moneys 
due and all moneys that may become due or may hereafter be found 
to be due the said Osage tribe of Inpians, shall be held in trust by the 
United States for the period of twenty-five years from and after the 
1st day of January, 1907, except as herein provided. 

The amendment was agreed to. 
The next amendment was, on page 16, to strike out section 5, 

in tile follo"·ing words : 
SEc. 5. That the Secretary of the Interior shall furnish to the Osage 

tribe of Indians, on or before January 1, 1907, copies of all treaties 
and a complete record of all transactions of every character between 
the United States . and the said Osage tribe of Indians, and all acts of 
the United States, or its officials, relating to the Osage Indians or their 
atiairs or interests. 

Tile amendment was agreed to. 
The . next amendment was, in section ( 6) 5, page 17, line 1, 

after the word "interests," to insert "except as hereinbefore 
vrovided ; " so as to make the section read : 

SEC. 5. That at the expiration of the period of twenty-five years from 
and after the 1st day of January, 1907, the lands, mineral interests, 
and moneys herein provided for and held in trust by the United States 
shall te the absolnte property of the individual members.,.of the Osa.!{e 
tribe, according to the roll herein provided fot·, or their heirs, as herein 
provided , and deeds to said lands shall be issued to said members, or to 
their heirs, as herein provided, and said moneys shall be distributed 
to said members, or to their heirs, as herein provided, and said meml;>ers 
shall have full control of said lands, moneye, and mineral interests, 
except as hereinbefore provided. 

The amendment was agreed to. 
The next amendment was, in section (7) 6, page 17, line 10, 

after the word "equally," to insert "or to the survivor in case 
of the tleatil of either;" so as to make the section read : 

SEC. 6. That the lands, moneys, and mineral interests hereln!Jroviderl 
for, of any deceased member of the Osage tribe shall descend to his or 
her legal heirs, accordin<~' to the laws of the •.rerritory of Oklahoma, 
or of the State ,in which said reservation may be hereinafter incor
porated, except where the decedent leaves no issue, nor husband nor 
wife, in which case said lands, muneys, and mineral interests must go 
to the mother and father equally, or to the survivor in case of the 
death of either. 

The amendment was agreed to. 
The next amendment was, in section ( 8) 7, line 18, after the 

word "same," to insert "including the proceeds thereof;'' and 
on page 18, line 1, after the word "the," to strike out "United 
States Indian agent for the Osflges" and insert "Secretary of 
the Interior ; " so as to make the section read: 

SEC. 7. That the lands herein provided for are set ~tside for the sole 
use and benefit of the individual members of the tribe entitled thereto, 
or to their heirs, as herein provided; and said members, or their heirs, 
shall have the right to use and to leaee said lands for far·ming, grazing. 
or any other purpose not otlH)rwise specifically provided for herein, and 
said members shall have full control o! the same, including the pt·oceeds 
thereof : P?·ovidcd, That parents of minor members of the tribe shall 
have the control and use of said mjnors' lands, together with the pro
ceeds of the same, until said minors arrive at their majority: And 1Jro
-t; ided further, That all leases given on said lands for the benefit of the 
individual members of the tribe entitled thereto, or for their heirs, shall 
be subject only to the approval of the Secretary of the Interior. 

The amendment was agreed to. · 
The next amendment was, to sh·ike out section 10, in the fol

lowing words : 
SEC. 10. 'l'hat the Osage Indian Reservation ls hereby made a county, 

to be known as Osage County, cf the •.rerritory of Oklahoma, and that 
Pawhuska shall be the county seat of said county; and the mann er and 
time of holding the first election of officers for said Osage County shall 
be provided by the governor of Old3homa Territory within sixty d:tys 
after the approval of this act; and the officers elected at said first elee
tion shall hold their r espective offices like officers in other counties in said 
'l'erritory and until their successors are provided for at the next g;en
eral election in said Territory, according to the laws governing elections 
in other counties in said 'l'erritory: Provided, That all male persons re
ciding in said Osage County and who have resided therein for at least 
Rix months and who are citizens of the United States or members of th~ 
Osage tribe of Indians, and who arc> not otherwise disqualified under the 
laws of Oklahoma Territory, are qualified electors and shall be compe
tent persons to serve upon all juri(>s in said county, and all juries in 
and for said county sh:tll be drawn by ('pen venire under the direction 
of the judge of the district court of said Osage County. 

The amendment was agreed to. 
The next amendment was, in section (11) 9, page 19, line 9, 

after tile word " and," to strike out " six " and insert " eigilt; " 
and in line 17, after the word " council," to insert " and the Sec
r etary of the Interior is hereby authorized to remove from the 
council any member or members tilereof for good cause, to be 
by him determined ; " so as to make the section read : 

SEC. !>. That there shall be a biennial election of officers for the 
Osage tribe as follows: A principal chief, an assistant principal chief, 

and eight members of the Osage tribal council, said officers to be elected 
at a general election to be held in the town of Pawhuska, Okla., on the 
first Monday in June; and the first election for said officers shall be 
held on the first Monday in June, 1903, in the mannet· to be prescribed 
by the Commissionet· of Indian Atiairs, and said officers shall be elected 
for a period of two years, commencing on the 1st day of July follow
ing said election, and in case of a vacancy in the office of principal 
chief, by death, resignation, or otherwise, the assistant principal chief 
shall succeed to said office, and all vacancies in the Osage tribal coun
cil shall be filled in a manner to be prescribed by the Osage tribal coun
cil, and the Secretary of the Interior is hereby authorized to remove 
:from the council any member or members thereof for good cause, to be 
by him determined. 

The amendment was agreed to. 
The next amendment was, on page 20, after line 14, to strike 

out section 15, in the following words : 
SEc. 15. That this act shall be of full force and efl'ect if ratified be

fore the 1st day of December, 1006, by a majority of the adult male 
members of said tribe at the next general election of said tribe, or at an 
election held for the purpose of voting upon the acceptance or rejection 
of said act; and the Secretary of the Interior is hereby authorized and 
directed to make public proclamation that said act shall be voted on at 
the next general election of said tribe, or at a special election called by 
said Secretary, under such rules and regulations as he may prescribe. 
At the said election all male members of said tribe over the age of 21 
years qualified to vote under th~ tribal laws shall have the right to 
vote at the election precinct most convenient to their residence: Pro
vided, That the votes cast at such election shall be forthwith certified 
to the Secretary of the Int(!rior by the chief and the business committee 
of said tribe. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments w.ere concurred in. 
Tile amendments were ordered to be engrossed, and . tile bill 

to be read a third time. 
The bill was read the third time, and passed. 

TELEPHONE SYSTEM ON IJ3LAND OF OAHU • . 

1\Ir. FORAKER. Mr. President, I ask for the consideration 
of the bill (S. 4184) to ratify, approve, and confirm an act duly 
enacted by the legislature of the Territory of Hawaii to author
ize and provide for the construction, maintenance, and opera
tion of a telephone system on the island of Oahu, Territory of 
Hawaii. · · · · · 

Tile Secretary read the bill ; and .there being no objection, the 
Senate, a~ in Committee of the Whole, proceeded to its consid
eration. 

'1'be bill was reported from the Committee on · Pacific Islands 
and Porto Rico with amendments. 

The 'first amendment was, on page 2, line 9, after the word 
"hereby," to insert "amended, and, as amended, is hereby;" so 
as to read: 

'l'hat the act of the legislature of the Territory of Hawaii entitled 
"An act to authorize and provide for the constl·uction, maintenance, 
and operation of a telephone system on the island of Oahu, Territory 
of Hawaii, by the Standard Telephone Company (Limited)," approved 
by the governor of the 'l'enitory April 26, 1905, be, and is hereby, 
amended, and, as amended, is hereby ratified, approved, and confirmed, 
as follows, to wit : 

Tile amendment was agreed to. 
Tile next amendment was, on page 3, line 6, after the word 

"limits," to sh·ike out "by aerial, underground., or o-verilead 
wires, or; " in . line 7, after the word " such," to strike out 
"other;" and in line 9, after the words "public works," to in
sert ", or any other official or board having conh·ol of the 
streets and roads where said wires are located, wilich said offi
cials or boards may, after 1912, at any time that the nublic in
terests require it, direct any changes in tlle method. of placing or 
using said wires that have been or may thereafter be put up or 
laid that they shall determine to be proper and necessary ; " so 
as to read.: 

SEC. 2. The said telephone system shall be operated by underground 
wires within a radius of one-half mile, starting ft•om the north corner 
of Fort and King streets, and beyond said limits by such means or methods 
as may be adopted by said company from time to time, with the ap
proval of the superin tendent of public works, or any other official or 
board having control of the streets and roads where said wires are lo
cated, etc. 

The amendment was agreed to. 
Tile next amendment was, on page 3, line 24, after the word 

" acquired.," to insert: " All franchises thus acquired shall be 
subject to all the conditions and limitations of this act;" so 
as to read: 

SEC. 3. If the Standard Telephone Company (Limited) shall at 
any time . acquire, by lease or otherwise, the rights franchises and 
property of any person or corporation operating a 'telephone system 
on the. island of Oahu, all <?f the rights, privileges, powers, an<l authority 
by this act conferred. With reference to . the occupation of streets, 
lands, and waters, mamtenance and operat10n of telephone companies, 
and also all other powers so conferred, are hereby authoi'ized in the 
maintenance and use of the property so acquired . All franchises thus 
acquired shall be subject to all the conditions and ' limitations of this 
act. 

The amendment was agreed to. 
The next amendment was, on page 4, line 14, after the words 



1906~ CONGRESSIONAL RECORD- SENATE. 848~1 

"public works," to insert "or other officials or boards having I 
charge of said streets or roads;" so as to read: 

SEc. 5. The · said Standard '.relephone Company, before laying its 
conduits or otherwise disturbing any of the streets or roads of the 
island of Oahu, shall ascertain the lawful grade of such streets or 
roads from the superintendent of public worlrs or other officials or 
boards having cilarge of said streets or roads; who shall furnish the 
required inf~rmat_ion within a reasonable time. 

The amendment was agreed to. 
'l'he next amendment was, on page 4, liue 21. after the word 

" other," to strike out " officer duly appointed. by him " and in
sert "officials or boarlls having charge of said streets or t•oads ; " 
in line 24, after the word "the" where it occurs the third time, 
to strike out "superintendent of public works" and insert 
" said authorities; " on page 5, line 6, ~Eter the word "works," 
to insert "or other officials or boards having eharge of said 
streets or roads; " in line 8, after tu'~ woru "the" ,vhere it 
occurs the second time, to strike out "sup~rintemlcnt of public 
works" and insert "said officials;" in lin~ 10, after the word 
"Territory," to strike out the parenthesis mark ~md the word 
"or;" in tbe same line, after the word ''county," to strike out 
the parenthesis mark ; in the same Jin8, after the word 
"county," to insert "or municipality; " in line 13, after the 
words "public 'vorks," · to insert "or otlwr ott1cials or boards 
having charge of said streets or roads ; " in line 117, after the 
word " 'l'erritory," to insert "county or municipality whic:h 
maintains said streets or roads; " and in line J ~:), after the word 
. " recoverell," to strike out "by the said Territory;" so as to 
r.~fld: 

The conduits or other equipment of the said company which affect 
the surface of the public streets or roads shall conform to the grades 
of said streets or r oads on which they are laid down, as fm·nished by 
the superintendent of public works or other officials or boards having 
charge of said streets or roads, and the said Standard Telephone Com
pany shall not in any way change or alte1· the same without the written 
consent of the said authorities. And the Territory of Hawaii reserves 
further the right to change and alter t ile line and grades of its stre~ts 

· at any time, and the said Standard Telephone Company shall, at their 
· own cost, within sixty days conform to such new lines and grades in 
reconstructing it s surface equipment o1· conduits upon receiving notice 
in writng fro m the supel"intendent of public works or other officials o1· 
boards having charge of said streets or roads. and such changes shall 
be made subject to the approval of tbe said offi cials. And in all cases 
ot' street impr·ovements by the Territory, county, or municipality, the 
said Etandard Telephone Company shall conform tcoo all such improve
ments a s directed by the superintendent of public works or other offi
cials or boards having charge of said streets or roads . . In case of neg
lect by said Staadard 'l'elepbone Company to make such repairs, 
chanrieS, or improvements required of ·tt by this section, they shaH be 
made by the 'l'erritory, county, or municipality which maintains said 
streets o1· roads, and the cost of such repairs, changes, and improve
ments shall be recovered from the said Standard Telephone Company. 

The amendment was agreed to. 
The next amendment was, on page 8, line 7, after the word 

"Congress," to insert "All franchises and property thus acquired 
-shall be ·subject_ to all the conditions and limitations of this 
act ; " so as to read : 

SEC. 12. The said Standard Telephone Company (Umited) shall 
bave the right to take over, either by purchase or lease, any or all of 

. the property, real or personal, rights, privileg-es, and francilises, of any 
other ·telephone company, and shall have, when so acquired, and may 
exercise all tile rights, powers, privileges, and f ranchises of such colll-

. pany, whether the same be derived by charter, by municipal authority, 
by act of the legislature of the Territory of Hawaii, or by the nited 
States Congress. All franchises and property thus acquiL·ed shall be 
subject to all the conditions and limitations of this act. 

The amendment was agreed to. 
'l'he next amendment was, on page 9, line 6, after the word 

"Territory," to insert "of;" and in line 7, after the word 
"gross," to strike out "proceeds,. and insert "receipts;" so as 
to read: 

SEc. 14. The said Standard Telephone Company (Limited) shall pay 
t:> the government of the Territory of Hawaii a tax of 2~ per cent of 
its gross receipts from and afte1· the expiration of two years from the 
date of the approval of this act by the Congress of the United States. 
Such payments shall be made quarterly. 

Tbe amendment was agreed to. 
· The next amendment was, on page 9, line 13, before the word 

"twelve," to strike out "section" and insert "sections 3 and;" 
so as to read : 

SEC. 15. In case of purchase, lease, or acquirement of the property 
of any other telephone company, as provided in sections 3 and 12 of 
this act, by the Standard 'l'elephone Company, then and in that case 
the tax provided for under section 14 of this act shall be paid · to the 
Terri tory from the date of such purchase, lease, or acquirement. 

The amendment was agreed to. 
The next amendment was, on page 11, line 7, after the word 

"the," where it occurs the second time, to strike out "superin
tendent of public works" and insert "treasurer of the Ten-i
tory of Hawaii ; " so ~s to read : 

SEC. Hl. The entire plant, operation, books, and accounts of said 
Standard 'l'elepbone Company shall at any time be open and subject to 
the inspection of the treasurer of tbe Territory of Hawaii or any per
son appointed by him for the purpose. 

The amendment was agreed to. 

The next amendment was, on page 11, line· 15, after the word 
"works," to insert "or other proper authority;" in line 16, 
after the word " therewith," to strike out " said superintendent 
of public works shall, with the consent of; " and in line 18, 
after the word "attorney-general," to insert "shall;" so as to 
read: . 

SEc. 20. Forfeiture of fmnchise.-Whenever said company refuses or 
fails to do or perform or comply with any act, matter, or thing r equi
site or required to be done under the terms of this act, and shall con
tinue so to refuse or fail to do or perfo:rm or comply t herewith after 
reasonable notice given by the superintendent of public works or other 
proper authority to comply therewith, the governor and attorney
general shall cause proceedings to be instituted before the proper tri
bunal to have the franch ise granted by this act, and all rights and 
privileges granted hereunder, forfeited and declared null and void. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The preamble was agreed to. 

PRACTICE OF VETERINARY MEDICINE. 

M:r. GALLINGER. I ask for the present consideration of the 
bill ( S. 5698) to regulate the practice of veterinary medicine 
in the District of Columbia. 

The Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
sideration . 

The bill was reported from the Committee on the District of 
Columbia with amendments. 

The first arnendm·ent of the Committee on the District of 
Columbia was, on page 1, line 4, a.fter the word " medicine," to 
insert " to be appointed by the Commissioners of the District of 
Columbia;" in line 6, after the word "have," to strike out "a 
diploma " and insert " graduated; " in line 7, after the word 
" confer," to strike out " the same, to be appointed •by the Com
missioners of said District " and insert " degrees ; " in line 9. 
after the word "each," to insert "of whom shall have been;" 
in the same line, after the word " of," to strike out " the" and 
insert " said ; " in line 10, after. the word " District," to strike 
out " of Columbia; " in line •11, after the word "period," to 
insert "shall have been;" in line 12, after the word "profes
sion," to strike out " therein " and insert " in said District; " 
on vage 2, line 3, after the ·word "thereafter," to strike out 
"each appointment" and insert " appointments; " in line 5, 
after the word "are," to strike out "necessitated" and insert 
" occasioned ; " in line 8, before the word " judgment," to strike 
out "exclusive;" and in line 10, before the word "notice," to 
insert " due ; " so as to make the section read : 

That there be, and is het·eby, created a board of examiners in veter
inary medicine, to be appointed by the Commissioners of the District 
of Columbia, which shall consist of five reputable practitioners of 
veterinary medicine, who shall have graduated from some college 
authorized by law to con!er degrees, each of whom shalt have been a 
bona fide resident of said District for three years last past before ap
pointment, and each, during said period, shall have been actively en
gnged in the practice of his profession in said District. The appoint
ments first m:~.de shall be one for one year, one for two years, one fol.' 
three years, one for four years, and one for five years, and thereaftel' 
appointments shall be for a period of five years, except such as are 
occasioned by death, resignation, or removal, in which cases the np
pointments silall be for the remainders of the unexpired terms: Pro
vided, 'l'Ilat the said Commissioners may, in their judgment, remove 
any member of said board for neglect of duty or other sufficient cause, 
after due notice and hearing. 

The amendment was agreed to. · 
The next amendment was, in section 2, page 2, line 13, after 

the word "necessary," to strike out "Provided, howeve1·, That 
the health officer of the District of Columbia for the time being 
shall be an ex officio secretary of said board, and; " in line lG, 
before the word "shall," to insert "The secretary of said 
board ; " in line 20, before the word " shall," to strike out " to 
aforesaid secretary ; " in line 24, before the word " shall," to 
strike out " said board; " on page 3, line 3, after the word 
" licenses," to strike out " to practice veterinary medicine in 
the District of Columbia; " in line 4, after the word "whicb," 
to insert "register;" in line 5, after the word "each," to strike 
out "candidate" and insert "applicant;" in line 6, before the 
word " spent," to strike out " he or she; " in line 9, after the 

·word " lectures," to sh·ike out " of medicine; " and in line 16, 
after the word "board," to strike out "bereby created;" so as 
to make the section read : 

SEc. 2. 'l'hat the said board of examiners in veterinary medicine 
shall elect a president, vice-president, secretary, and such other officers 
as shall be necessary. 'l'he secretary of said board shall have power 
to a.dminister oaths or affirmations upon such matters as pertain to 
the business of said board, and any person willfully making any false 
oath or affirmation shall be deemed guilty of pexjury; and said board 
shall make, alter, or amend., subject to the approval of the Com
missioners of the District of Columbia, such rules and regulations as 
ma:v be necessary to carry into effect the provisions of this act, and 
shall hold such meetings as shall be necessary for the transaction Qt 
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business, and shall issue all licenses to practice veterinary medicine 
in the D istrict of Cotumbia. Said board shall keep an official :t:ecord 
of its meetings, and also an official register of all applicants for 
licenses, which re~ister shall show the name, age, place, and duration 
of residence of eacn applicant, the tlme spent in the study of veterinary 
medicine, in and out of medical schools, and the names ll.Ild locations 
of all medical schools which have granted said applicant any degree 
or certificate of attendance upon lectures, and it shall also show 
whether said applicant was rejected or licensed under this act, and 
said register shall be prima facie evidence of all matters contained 
therein. The Commissioners of the District of Columbia shall have 
power to require any or all officers of said board to give bond to the 
Dish·ict of Columbia in such form and penalty as they may deem 
proper. The said board shall in the month of .July in each year submit 
to said Commissioners a full re~ort of Its transactions during the 
twelve months immediately precedmg. 

The amendment was agreed to. 
The next· amendment was, in section 3, page 3, line 22, before 

tile word " desire," to insert " shall; " on page 4, line 2, after 
tlle word "shall," where it occurs the second time, to strike out 
" comply therewith and; " in line 4, before the word " diploma," 
to sh·ike out " veterinary ; " in line 5, before the word " college," 
to insert ""Veterinary;" in line 7, before the word "se sions," 
to strike out " and requiring two or three " and insert " which 
college shall require at least two ; " in line 9, after the word 
" such," to sh·ike out " diplomas " and insert " diploma; " and 
in line 11, after the word " evidence," to strike out " of practice 
of" and insert "that they have practiced;" so as to read: 

SEC. 3. That from and after the passage of this act all persons de
siring to practice veterinary medicine or any branch thereof in the 
District of Columbia, or who shall desire to hold themselves out to 
the public as practicin~ veterinary medicine or any branch thereof in 
the District of Columb1a, shall make application to said board of ex
aminers in veterinary medicine for a license so to do. Application for 
this purpose shall be upon a form furnished by said board, and shall 
be accompanied by satisfactory evidence of good moral character, and 
by a diploma from some veterinary college authorized by law to confer 
the same, which college shall require at least two sessions of study 
of veterinary medicine of not less than six months each pr~or to the 
issue of such diploma , and graduates of two-year colleges s.ttall accom
pany their d,plomas by satisfactory evidence that they have practiced 
Yeterina.ry medicine for five years last past subse{)uent to the issue of 
such diplomas, and by a fee of 10, except as herem otherwise directed, 
.and from the fund thus created, the board shall pay such necessary 
expenses as it may incur. 

Tile amendment was agreed to. 
The next amendment was, on page 5, line 5, before the word 

" April," to insert "January; " in the same line, after the word 
"July," to in ert "and;" in·the same line, after the word "Oc
tober," to sh·ike out "and January;" in line 8, before the word 
"may," to insert "examinations;" and in line 9, after the 
word " said," to strike out " Commissioners," and insert " board 
shall ; " so as to read : 

Such expenses shall not exceed in any one fiscal year the amount of 
fees collected during that period, but if any .balance remain after pay
ing all such expenses the Commissioners of said District shall autl1orize 
the payment therefrom to the members of said board for their services 
of such amounts as said Commissioners deem proper. Said board shall, 
uy means of examinations, ascertain the professional qualifications 
of all applicants for license to practice veterinary medicine in said 
Dish·ict, and shall issue such licenses to all who are found by such 
examinations to be, in the judgment of said board, competent to so 
practice; and no such license shall be issued to any person who bas 
not so demonstrated his competence, except as hereinafter otherwise 
provided. Such examinations shall be held in Janu:u·y, April, July, 
and October of each year, and shall include all such subjects as are 
ordinarily included in tt..e eurricula of veterinary colleges in good 
standing, but examinations may be held at such other times and in
clude such other subjects as said board shall authorize and direct. Said 
board shall number consecutively all applications received, note upon 
each the disposition made of it, and preserve the same for reference, 
and shall number consecutively all licenses issued. 

'l'he amendment was agreed to. 
The next amendment was, in section 5, page 6, line 7, before 

the word "and" to strike out "maintains" and insert "who 
has ri:mintaine.d '; " in line 9, after the word " before," to strike 
out "the date of;" in line 21, after the word "medicine," to 
strike out " to said board of veterinary examiners ; " in the same 
line, after the word " as," to strike out " and existing" and in
sert "a; " and in line 23, after the word "practitioner," to 
insert " of \eterinary medicine; " so as to make the section 
read: 

SEC. 5. That any person who has received a diploma from a vet
erinary college lawfully authorized to confer the same and wbo has 
maintained an office for the practice of veterinary medicine in the Dis
trict of Columbia on or before the passage of this act, upon submis
sion of proof of such facts to the board of examiners in veterinary 
medicine and the payment of a fee of $1, shall be licensed by said 
board to practice veterinary medicine in the District of Columbia with
out examination. Any person, not a ~raduate of a college lawfully 
authorized to confer· a degree in vetermary medicine, who has been 
continuously enga~ed in the practice of veterinary medicine in the 
District of Columbta for five years previous to the passage of this act 
and has maintained an office in said District for that purpose shall be 
pez·mitted to present himself for examination before the board of 
veterinar-y examiners without fee, and upon proof of satisfactory knowl
edge of veterinar·y medicine · shall be registered and licensed as a prac
titioner of veterinary medicine. 

The amendment was agreed to. 
'l'he next amendment was, in section 6, page 7, line 1, after 

the word "examination," to insert "may;" in line 2, before 
the word "appeal," to strike out "may;" in. line 5, before the 
word "forth," to strike out "set" and insert "setting;" in 
the same line, before the word "accompanied," to strike out 
•• be;" in line 8, before the word "board," to strike out "an ap· 
peal " and insert " a ; " in line 11, before the word " shall," to 
insert "board; " in line 13, before the word "findings," to 
strike out "review or;" in line 17, after the word "said," 
to strike out "appeal;" in line 18, after the word "board," to 
insert" of review;" and in line 21, after the word" examiners," 
to insert "If favorable, the amount deposited shall be returned 
to the appellant; " so as to make the section read: 

SEc: 6. That any person having been examined by said board of ex
aminers in veterinary medicine and having been refused a license as 
the result of such examination may, within thirty days after formal 
notification of such refusal appeal from the decision of said board. 
Such appeal must be in writing, addressed to the Commissioners of 
said Dish·ict, setting forth the ground upon which it is based, and 
accompanied by a deposit of 30. If, after examination of said appeal, 
said Commissioners deem it proper, they shall appoint a board of re
view, consisting of three practioners of veterinary medicine having 
qualifications similar to those required of members of the reuular 
boaxd of examiners in veterinary medicine, which board shall r:'7 iew 
the examination of appellant, and if they deem necessary reexamine 
him and report their· finding to said Commissioners ; and such findin"' 
shall be final and binding upon all parties concerned, and if favor·able 
to the appellant the board of examiners in veterinary medicine shall 
issue to him a license to practice veterinary medicine in said Dish·ict. 
Each member of said board of review shall be paid a fee of not more 
than $10 for each candidate examined, payment to be made from the 
deposit of the appellant if the finding is adverse to him, but otherwise 
from the funds of the board of examiners. If favorable the amount 
deposited sh~ll be returned to the appellant. 

The amendment was agreed to. 
The next amen~ent was, in section 7, page 8, line 3, after 

the word " practice," to strike out " veterinary medicine; " so 
as to make the section read : 

SEC. 7. That every person practicing veterinary medicine in the 
District of Columbia, or representing himself or permitting himself 
to be represented as so practicing, shall display or cause to be dis
played conspicuously in his usual place of business his license to 
practice in said District. Said place of business shall, during all 
reasonable hours, be open to inspection by any representative of the 
police department or of the board of examiners in veterinary medicine 
of said Dish·ict, so far as may be necessary to exa.riline such licenses, 
and it shall be unlawful for any person to interfere with any inspec
tion made or intended to be made for this purpose. 

The amendment was agreed to. 
The next amendment was, in section 9, page 9, line 8, before 

the word "within," to strike oue "meet patients or receive 
calls" and insert" do business," so as to make the section read: 

SEc. 9. That this act shall not apply to veterinary surgeons in the 
Army or in ·th1.1 employ of the A.<>-ricultural Department who are 
graduates of regular veterinary colleges, nor to regularly licensed 
veterinarians in actual consultation from other StatesJ.. nor to regularly 
licensed veterinaria.ns achlally called from other l::ltates to attend 
cases in the District of Columbia, but who do not open an offic~ or 
appoint a place to do business within said District. 

The amendment was agreed to. 
The next am~ndment was, in section 10, page 9, line 16, after 

the word " license," to strike out " provided for in tllis act; " 
in line 17, before the word " conviction," to strike out " on ; " 
in line 20, after the word "for," to insert "any of;" and in 
line 22, after the word " provided," to strike out " in this act," 
so as to read: 

That the board of examiners in veterinary medicine hereby created 
may, by a vote of four members, revoke or suspend for a time certain 
the license of any pet·son to practice veterinary medicine or an:v 
branch thereof in the District of Columbia after notice >tnd iH.'IHing, 
for any of the following causes, namely : The employmeni. or frand 
or deception in passing the examinations or in obtainin~ a license, 
chronic inebriety, or conviction of ct·ime involving moral tnrpituue. 
The method of complaint, form and length of notice, and time of 
hearing charges against any licensee for any of the above causes shall 
be accoraing to the rules and regulations to be made~ subject to the ap
proval of said Commissioners, as hereinbefore provided. Appeal from 
the decision of said board may be taken to the court of appeals of 
the District of Columbia, and the decision of said court shall be 
final. 

The amendment was agreed to. 
The next amendment was, in section 12, page 10, line 1.7, be

fore. the word " one," to strike out " some ; " so as to make the 
section r~.ad : 

SEC. 12. That it shall be the dnty of the corporation counsel or one 
of his assistants to prosecute all violations of the provisions of this act. 

'l'he amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. · 

DAVID ROBERTSON. 

l\1r. BULKELEY. I ask unanimous consent for the present 
consideration of the bill (S. 4089) to place David Robert on, 
sergeant, first class, Hospital Corps, on the retired list of the 
United States Army. 
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There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which bad been reported 
from the Committee on l\Iilitary Affairs with an amendment, to 
strike out all after the enacting clause and insert: 

That in consequence of the long, faithful, and meritorious Rervices in 
the United States Army of David Robertson, sergeant, first class, Hos
pital . Corps, for a peri{)d of ovel' ~ty years i~ the same grade, ~he 
President be, and he is hereby, authorlZed to nommate and, by and w1th 
the advice and consent of the Senate, to place said David Robertson on 
the retired list of the United States Army with the full pay and allow
ances of the grade held by him at the date of such retirement. 

l\Ir. BULKELEY. Mr. President, in lieu of that amendment, 
I offer the amendment which I send to the desk. 

The PUESIDING OFFICER. The amendn;lent proposed by 
the Senator from Connecticut will be stated. 

·Tbe SECRETARY. It is proposed, in lieu of the amendment of 
the committee, to insert the following: 

That in consequence of the long, faithful, and meritorious services 
in the United States Army of David .Robertson, sergeant, first class, 
Hospital Corps, for a period of fi f ty years in the same grade, the Sec
retary of War be, and be is hereby, authorized to place said David 
Robertson on the retired list of enlisted men of the· Army with full 
pay of his grade and commutation of allowances at the following rates 
per month: Clothing, $4.56 ; rations, $30, and fuel and quarters, $20. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
'.rhe bill was reported to the Senate as amended, and the 

amendment was concurred in. · 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 

SITE FOR PUBLIC BUILDING AT GREAT FALLS, MONT. 

:Mr. CLARK of Montana. I ask unanimous consent for the 
present consideration of the bill ( S. 544) to provide for the 
erection of a public building in the city· of Great FailB, Mont. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bi11, whlch had been reported 
from the Committee on Public Buildings and Grounds with 
amendments. 
. The first amendment was, on page 1, line 4, after the word 

" exceeding," to strike out " twenty," and insert " fifteen; " in 
line 6, after the word " site," to strike out " and cause to be 
erected thereon a suitable building, including fireproof vaults, 
heating and ventilating apparatus ; " and in line 10, a.fter the 
word "Montana," to strike out "the cost of said site and build
ing, including said vaults, heating and ventilating apparatus, 
elevators, and approaches, complete, not to exceed the sum of 
$300,000; " so as to read : 

That the Secretary of the Treasury be, and be is hereby, authorized 
and directed to acquire, at a cost not exceeding $15,000, by purchase, 
condemnation, or otherwise, a site for the use and accommodation of 
the United States post-office and other Government offices in the city 
of Great Falls and State of Montana. · 

The amendment was agreed to. 
The next amendment was, on page 2, after line 17, to sh·ike 

out the remainder of the bill, as follows : 
If, upon consideration of said report and accompanying papers, the 

Secretary of the Treasury shall deem further investigation necessary, 
be may appoint a commission of not more than three persons, one of 
whom shall be an off.cer of the Treasury Department, which commis
sion shall also examine the said proposed sites, and such others as the 
Secretary of the Treasury may designate, and grant such hearings in 
relation thereto as they shall dt!em necessary ; and said commission 
shall, within thirty days after said examination, make to . the Secretary 
of the Treasury written report of their conclusion. in the premises, ac
companied by nll maps, st:rtements, plats, or documents taken by or 
submitted to them in like manner as hereinbefore provided in regard to 
the proceedings of said agent of the Treasury Department ; and the 
Secretary of the Treasury shall thereupon finally determine the loca
tion of the building to be erected. 

The compensation of said eommis~ioners shall be fixed by the Secre
tary of the Treasury, but the same shall not exceed $6 per day and 
ach1al traveling expenses : Provided, however, That the member of said 
commission appointed from the Treasury Department shall be paid only 
his actual traveling expenses. 

The building shall be unexposed to danger from fire by an open 
space of at least 40 feet on each side, including streets and alleys. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
Tile bill was ordered to be engrossd for a third reading, read 

the third time, and passed. 
Tile title was amended so as to read: ".A bill to provide for 

the purcbas.e of a site for a public building in the city of Great 
Falls, Mont." 

JOHN A. MERONEY. 

Mr. FRAZIER. I ask unanimous consent for the present 
consideration of the bill (H. R. 3997) for the relief of John .A. 
Meroney. 

Tilere being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to John .A. Meroney, of Giles County, 

Tenn., late a member of Company D, Twelfth Regiment ~·ennes· 
see Volunteer Cavalry, $150 for a horse taken by or furf.Lisbed 
to the military forces of the United States for their use during 
the late war for the suppression of the rebellion. 

The bill was reported to the Senate without amendment, or· 
dered to a third reading, read the third time, and passed.. 

~1r. SPOONER. I move that the Senate adjourn. 
The motion was agreed to; and (at 6 o'clock and 20 minutes 

p. m.) the Senate adjourned until to-morrow, Friday, Jun.e 15, 
1906, at 12 o'clock meridian. · 

HOUSE OF REPRESENTATIVES. 

THURSDAY, June 14, 1906. 
The House met at 11 o'clock a. m. 
The Chaplain, Rev. HENRY N. CoUDEN, D. D., delivered the 

following prayer : 
We bless Thee, 0 God, our heavenly Father, for the spirit of 

'76 which moved our fathers to high and holy resolves, illus
trious deeds, and glorious acllievements, which ga\e to us a 
government of the people, by the people, and for the people, and 
for the old flag which they (iill'ried to victory on a thousand 
fields of battle, dear to every American heart, emblem of liberty 
and fr·eedom, la}V and order, peace and good will. God grunt that 
it may wave on in triumph until e\ery people of every cliine 
shall feel its influence and rest secure in their sacred rights 
under its graceful and protecting folds, and Thine be the praise 
through Jesus Christ our Lord. Amen. 

The Journal of yesterday's proceedings was read and ap· 
proved. 

DAILY HOUR. OF MEETING. 

Mr. P .AYNE. Mr. Speaker, I offer a resolution which I send 
to the Clerk's desk, and ask unanimous consent for its im· 
mediate consideration. 

The SPEAKER. The gentleman from New York offers a 
resolution and asks unanimous consent for its present con· 
sideration. The Clerk will report the resolution. 
' The Clerk read as follows: 

Rcsol'L•cd, That fo1· the remainder of this session, unless otherwise 
ordered, the daily h-our of meeting of the House of Representatives 
shall be 11 o'clock a. m. 

The SPEAKER. 'rhe question is on agreeing to the resolu· 
tion. 

The question was taken; and the resolution was agreed to. 
H. G. CLEM:ENT. 

:Mr. CASSEL. 1\Ir. Speaker, I offer the privileged resolution 
(No. 564), from the Committee on Accounts, which I send to the 
Clerk's desk. · 

The SPEAKER. The Clerk will read : 
The Clerk read as follows : 
Resolved, That the Clerk of the House is hereby authorized and df. 

rected to pay, out of the rontingent fund of the Honse, to H. G. Clement 
the sum of . 100, being the amount of clerk-hire allowance due the late 
Representative Robert Adams, jr., and on account of clerical services 
rendered by said Clement during the month of May, Hl06. 

1.'he SPEAKER. The question is on agreeing to the resolu· 
tion. 

The question was taken; and the resolution was agreed to. 
ROBERT RICHARDSON. 

1Ur. CASSEL. 1\Ir. Speaker, I also offer a privileged resolu
tion (No. 569), which l send to the Clerk's desk. 

The SPEAKER. The gentleman from Pennsylvania offers a 
privileged resolution, which the Clerk will report. 

The Clerk read as follows : 
Resolved, That the Clerk of the House is hereby authorized to pay to 

the widow of Robert Richardson, late an employee in the bathroom of 
the House of Representatives, a sum equal to six month's pay, at the 
rate of compensation be was receiving at the time of his death; and a 
further ·sum, not exceeding $250, for funeral expenses, said amount to 
be pa.id out of the contingent fund. . 

The SPEAKER. The question is on agreeing to the resolu· 
tion. 

The question was taken ; and the resolution was agreed to. 

CLERK FOR COMMITTEE ON IRRIGATION. 

Mr. CASSEL. 1\fr. Speaker, I desire to offer a privileged reso· 
lution (No. 435), which I send to the Clerk's desk. 

The SPEAKER. The gentleman from Pennsylvania offers a: 
privileged resolution, which the Clerk will report. 

The Clerk read as follows : 
Resolved, That the chairman of the Committee on Irrigation of Arid 

Lands is hereby authorized to appoint a clerk to said committee, who 
shall be paid out of the contingent fund of the House at the rate of 
$2.000 per annum from and after .July 1, 1906, unless otherwise pro
-vided for by law; and the Committee on Appropriations is hereby 
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authorized and directed to provide for the salary of said clerk in one 
of the general appropriation bills: Pt·ovided, That the same shall be in 
lieu of the session clerk assigned to said committee. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent for the present consideration of the resolu-
tion. · 

Mr. PAYNE. I think it had better go over for the day. I 
will object for to-day. 

The SPEAKER. For the present the gentleman from New 
York [Mr. PAYNE] objects. 

l\Ir. BARTLETT. l\Ir. Speaker, I desire, if the Chair will 
hear me a moment, to say a word in reference to the privileged 
chamctcr of this resolution. The resolution, or a part of it, 
provides for the payment out of the contingent fund for ~a cer
tain fixed period, and that mnke3 it privileged, Mr. Speaker. 
Reports from the Committee on Accounts, which provide for 
payment of sums out of the contingent fund under the rules of 
tlle House, are privileged reports, and resolutions can be called 
up as privileged which thus provide. The present resolution 
provides that it shall be paid out of the contingent fund of the 
House "at the rate of $2,000 per annum from and after July 1, 
190G, unless otherwise provided for by law." 

It has been the uniform custom in the House, when resolu
tions of this kind have been reported from the Committee on 
Accounts and passed by the Ifouse, for the Committee on Ap
propriations to provide for them in one of the appropriation 
bills. :Mr. Speaker, from a number of rulings of the Chair, 
resolutions of this sort from the Committee on Accounts, passed 
by the House, have been held time and time again to be exist
ing law, which would authorize the Committee on Appropria
tions to make provision for them in an appropriation bill and 
not violate Rule XXI. 

Mr. PAYNE. If the gentleman is correct in his statement, 
that it has been so held and is existing law, of course that 
takes away the privilege of the resolution, for it provides that 
hereafter the Committee on Appropriations is directed to make 
this appropriation. The resolution makes law. If it does, of 
course it takes away the privilege of the resolution. 

l\Ir. BARTLETT. Not at all, l\Ir. Speaker; a resolution which 
provides simply for this clerk to be paid out of the contingent 
fund is existing law. If I had the House Manual at ·hand,' I 

· think I might readily call the attention of the Chair to certain 
decisions. If the appropriation was only made for the sessions 
of Congress, under the rules of the House we could provide 
that the sum be paid out of the contingent fund until other
wise provided for; and then it would be existing law, and I 
apprehend that the Committee on Appropriations could · make 
provision if that latter clause was not in the resolution. I 
think it is privileged, l\Ir. Speaker; but if it is not, then r sug
gest to the gentleman from Pennsylvania that he sh·ike from · 
the resolution that part which it is suggested renders the 
resolution not privileged. 

The SPEAKER. The Chair is of the opinion that a non
privileged provision in a privileged resolution vitiates the whole 
resolution. The Chair calls the attention of the gentleman from 
Georgia to the language of this resolution : 

Is hereby authorized to appoint a clerk to said committee, who shall 
be paid out of the contingent fund of the House at the rate of $2,000 
per annum from and after .July 1, unles otherwise provided by law; and 
the Committee on Appropriations is hereby authorized a.nd directed 
to provide for the salary of said clerk in one of the general appro
priation bills: Provided, That the same shall be in lieu of the session 
clerk assigned to said committee. 

Now, it seems that there is a session clerk assigned to said 
committee under the law and under the rules, but that assign
ment is silent. 

1\fr. BARTLETT. He has already been provided for by the 
Appropriations Committee. 

The SPEAKER. Precisely ; but this substitutes an annual 
clerk for a session clerk. Two things are ·accomplished. Now, 
the Chair will be inclined to hold that the grant of $2,000 to 
this session clerk for the coming fiscal year, or pay at that 
rate for the remainder of the Congress from the contingent fund 
would be in order under the rules, because expenditures from 
the contingent fund are privileged. But it goes further, and 
provides what the Committee on Appropriations is authorized 
to do; ·and it does seem to the Chair that that vitiates the 
privileged character of the resolution. 

Mr. BARTLETT. Mr. · Speaker, I want to say that I in
voked the ruling of the Chair in order that we might have 
it for the guidance of the committee in the future as we have 
a number of resolutions that contain this provision. 

The SPEAKER. The Cllair is quite aware that under the 
practice of the House resolutions of tllis character have been 
reported and passed, but that is where the point has not been 
made, and the Chair can not rule without the point of order 
is made. 

Mr. BARTLETT. I understand that; but I wanted the 
ruling for the guidance of the committee. 

Mr. CASSEL. Mr. Speaker Carlisle did rule on . a question 
of this same kind, and I might refer the Chair to, tbat ruling. 

The SPEAKER. The Chair is not advised of that ruling; 
on the contrary there may possibly be one. The Chair would 
have very great respect for a ruling made by l\Ir. Speaker Car
lis!e on what would be construed as a precedent, but the Chair 
does not say that it would necessarily control the matter. Has 
the gentleman any further resolutions? 

Mr. CASSEL. They are all of the same character of the one 
that we have already called up. 

ORDER OF BUSINESS. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro
priation bill. 

1\Ir. MOON of Tennessee. Will the gentleman withhold his 
motion just a :rpoment? 

Mr. TAWNEY. I withhold the motion. 
BRIDGE ACROSS TENNESSEE RIVER AT CHATTANOOGA, TENN. 

Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous con
sent for the present consideration of the bridga bill-H. R. 
20070. 

The Clerk read as follows : 
A bill (H. R. 20070) to authorize the Chattanooga Northern Railway 

Company to construct a bridge across the Tennessee River at Chatta
nooga, 'l'enn. 
Be 1t enacted, etc., That the Chattanooga Northern Railway Com

pany, a corporation organized under the laws of the State of Tennessee, 
its successors and assigns, be, and they are hereby, authorized to con
struct, maintain, and operate a bridge and approaches thereto for rail
way and other purpose~ across the Tennessee River at Chattanooga, in 
the State of Tennessee, in accordance with the provisions of the act 
entitled "An act to regulate the construction of bridges over navigable 
waters," approved March 23, 1906. 

SEc. 2. '.rbat the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair bears none. 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

On motion of Mr. MooN of Tennessee, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 

BRIDGE ACROSS GASCONADE RIVER, FREDERICKSBURG, MO. 

Mr. CLARK of Missouri. Mr. Speaker, I ask unanimous con· 
sent for the present consideration of the bill (H. R. 19571) to 
authorize the county court of Gasconade County, Mo., to con
struct a bridge across the Gasconade River at or near Fred-
ericksburg, 1\lo. \ 

The bill was read, as follows : 
Be if enacted, etc., That the county court of Gasconade County, Mo., 

its successors and assigns, be, and they are hereby, authorized to con
struct, maintain, and operate a bridge and approaches thereto · across 
the Gasconade River at 01' near Fredericksburg, in the county of Gas
conade, in the State of Missouri, in accordance with the provisions 
of the act entitled "An act to regulate the construction of bridges 
over navigable waters," approved March 23, 1906. 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? 
There was no objection. 
The bill was ordered to be engros,sed and read a third time ; 

and it was accordingly read the third time, and passed. 
STATEHOOD BILL. 

.Mr. HAMILTON. Mr. Speaker, I call up the conference 
report on the bill (H. R. 12707) to enable the people of Okla
homa and Indian 'l'erritory to form a constitution and State 
government and be admitted into the Union on an equal footing 
with the original States; and to enable the people of Arizona 
and New Mexico to form a constitution and State government 
and be admitted into the Union on an equal footing with the 
original States. 

The SPEAKER. The gentleman from l\Iichigan calls up a 
conference report on the following bill--

Mr. TAWNEY. Mr. Speaker, I desire to ask whether that re
port is liable to provoke a protracted debate? 

The SPEAKER. The Chair does not know. 
.Mr. HAMILTON. I do not understand that it is likely to 

provoke a long debate. I have conferred with the gentleman 
from Tennessee [Mr. l\fooN] in relation to it, and I understand 
that there will be no proh·acted debate. I ask unanimous con
sent that the statement may be read in lieu of the report. 

Tlle SPEAKER. The Chair is informed at the Clerk's desk 
that tllere has been no message from the Senate on this subject, 
and that we have not the original papers . 

.Mr. HAMILTON. '.rhen I will call up the report later. 



1906. CONGRESSIONAL RECORD-HOUSE. 8487 
SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TA \VNEY. 1\Ir. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil bill. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the further con
siderat ion of the bill H. R. 19844-the sundry civil appropria
tion bill-With Mr. WATSON in the chair. · 

The Clerk read as follows : 
For gauging the streams and · determining the water supply of the 

United States, and for the investigation of underground currents and 
artesian wells, and the preparation of report~ upon the best methods of 
utilizing the water resources, $100,000. 

Mr. CRUMPACKER. Mr. Chairman, I make the point of 
order against the paragraph just read, that it changes existing 
law, thr..t there is no authority of law for the appropriation 
that is carried in the paragraph. 

The CHAIRMAN. The gentleman from Indiana makes the 
point of order. 

Mr. MONDELL. Mr. Chairman--
'l'he CHAIRMAN. Does the gentleman desire to be heard on 

the point of order? 
· Mr. l\IONDELL. I should like to be heard briefly on the 
point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 
Mr. 1\IONDELL. Ur. Chairman, on yesterday a point of 

order was made against certain language in the first paragraph 
on page 75. Later the point of order was withdrawn as re
lating to a portion of the paragraph and retained as to the pro
vision "for gauging streams and determining the water supply." 
In the discussion on the point of order made against the para
graph but little attention seems to have been paid to the por
tion of the paragraph against which the point of order was 
finally insisted upon. And in view of the fact that there was 
but little discussion directly on that point, I desire to discuss 
the subject very briefly. I hold, Mr. Chairman, that the work 
contemplated by the paragraph against which the point of order 
is made is provided for in existing law, and that it is provided 
for by three different and distinct provisions of existing law, 
namely, by that provision of law providing for the classification 
of public lands, and contained in lines 5 and 6, page 77 of 
the bill ; second, that it is provided for in the language providing 
for the examination of the mineral resources of the United 
States, contained in lines 6 and 7, page 77, and that further 
this work is provided for by legislation enacted in 1888, spe
cifically referring to this class of investigation. 

Now, Mr. Chairman, as regards that feature of the work of 
stream gauging and study of underground waters which relates 
to the classification of the public lands. The public lands are 
classified into agricultural, mineral, grazing, and forest. In the 
arid and semiarid regions of the United States the agricultural 
character of the lands can only be determined by a study of the 
surface and underground water supply. It would be utterly im
possible for the members of the Geological Survey to classify 
or designate agricultural lands in the arid and semiarid regions 
without a knowledge of the flow of streams and of the facts 
as to underground water resources. In strictly arid territory 
land must be irrigable to be properly classed as agricultural. 
Its irrigation depends upon the flow of streams, both their vol
ume during the irrigation season and the uniformity of the flow 
year after year. Without a knowledge of the facts relating 

' to the flow of streams it would be utterly impossibe for the Sur
. vey to classify and designate the agricultural lands of the arid 
; region, as those charged with the duty of classifying the land 

would have no means of knowing whether the land was agri
cultural or not without a study of the water supply, which 
alone makes them agricultural. 

In the arid region the available water supply marks the only 
difference between agricultural and nonagricultural lands in 
many instances. Their agricultural character ,is not a ques
tion of the richness of the soil, but of the water supply, and 
areas lying side by side, with the san1e soil structure, with the 
same chemical composition--one may be agricultural and the 
other nonagricultural or grazing, depending upon the water 
available for irrigation, and this must be determined by the 
gauging of the streams. 

Now, as regards the nonmineral, semiarid. lands, they are either 
agricultural, grazing, or irredeemable desert, depending on the 
existence or absence of underground waters at reasonable depth. 
They can not be advantageously used for grazing purposes even 
in the absence of flowing streams, unJ~ss there be underground 
water sufficiently near the surface tbat it can be raised by 
pumps or windmills for stock. Neitbe·.~ can such lands be used 
for agriculture under irrig:~l:i,on where there are no flowing 

streams unless there be sufficient underground water available 
for such purposes. So that there can be no classification of 
lands as provided ·for by law, as the Survey is commanded to 
classify, without a study and investigation of the flow of 
streams and of the presence of underground waters. 

Second, Mr. Chairman, this investigation, this stream gauging, 
this study of underground waters is provided for by the lan
guage of the statute which provides for the examination of the 
mineral resources of the United. States. 

Mr. Chairman, it is a well-known fact that water is a 
mineral; that in many districts it is by far the most valuable of 
all minerals; that in many regions it is the only mineral that 
exists in any considerable quantity or of any considerable value. 
If there be any question in the mind of the Chair as to the 
mineral character of water, I refer the Chair to the highest au
thorities in America on the subject of mineralogy, Profs. E. S. 
and James D. Dana. 

Prof. E. S. Dana, in his Text-Book of Mineralogy, page 1, 
states: 

Finally, mineral species are, as a rule, limited to solid substances; 
the only liquids included being metallic mercury and water. 

Prof. James D. Dana, in his Manual of Mineralogy and Petrog
raphy, page 1, states: 

Water Is a mineral, but generally in an impure state from the pres-" 
ence of others minerals in solution. 

The Century Dictionary defines a mineral as-
Any constituent of the earth crust; more specifically an inorganic 

body occurring in nature, homogeneous and having a definite chemical 
composition. 

The Standard Dictionary, in its definition of mineral bas this 
statement: 

Water is a mineral that solidifies at 32° Fahrenheit. 

Now, Mr. Chairman, authorities could be cited at great length 
on this question, but I assume that there can be no question 
the mind of the Chair as to the mineral character of water. I 
I have never beard that proposition seriously controverted or 
disputed. ' 
. ·when the Congress provided for the examination of geological 

structure and mineral resources and organized a bureau, whicll 
up to that time had been carrying on the work of geological 
survey, hydrographic, or water survey, the Congress under
stood that in providing for an examination of mineral resources 
it provided for the examination of that mineral, among others, 
which in many regions is by far the most important and valu
able of all, to wit, water, and this Survey did for a number of,. 
years investigate the water resources of the United States with
out thj.:; specific provision for gauging of streams. 

Moreover, many important mineral regions depend for their 
value upon the existence or development of water supply for 
the miners and their processes. As an illustration, one of the 
richest and most extensive placer regions in the United States, 
in western Arizona, knowa as the " Plomosa," bas been only 
slightly developed on account of the lack of water, which is 
hauled a long distance for domestic purposes, and the gold is 
obtained by the use of dry washers. It is possible that under
ground waters can be developed or storm waters stored in the 
vicinity. Also, it may be possibfe to develop the water supply 
on Bill Williams Fork and supply water from the Colorado 
River to this region. On the solution of the water problem of 
this region depends the development of placers known to con
tain hundreds of millions of dollars in gold. 

Knowledge ot stream flow, to be reliable, must extend over a 
long series of years and must be continuous. The fluctuations 
of climate, particularly in the arid region, are such that there 
is a very great difference between the flow of the wettest year 
and the driest year, both of which must be known to permit 
a proper and economical development. The wettest year must 
be h.JJown in order that proper provision may be made against 
destructive floods, and the driest year must be known in order 
that the development may not proceed beyond a certain water 
supply. 

It is important to have, not only the maximum, minimum, and 
mean discharge of every stream which is to be used, but it is 
equally important to know at what intervals minimum years 
are to be expected. If they occur at long intervals, it may be 
feasible to provide for them by reserve storage from wet years, 
but if they occur at short intervals, or several of them in suc
cession, this may not be feasible. 

·Proper hydrographic investigation can be successfully carried 
on only by specialized men, and if the work is suddenly stopped, 
the force will become scattered, and the value of \York already 
done will be largely lost, owing to the break in the record. It 
will require years to again build up an organization ' Of equal 
efficiency, and the result will be that a large number of short 

• 
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l'ecords will be in existence with a gap so wide as to render the 
former records of little value. 

1\fr. TAWNEY. 1\!r. Chairman, I want to ask the gentleman 
a question. Is the gentleman aware of the fact that this ap
propriation was never carried in any appropriation bill prior to 
1894, and in that appropriation, which was only $12,500, the 
area within which it could he expended was limited to the ariC. 
and ~:=emiarid sections of tne country? It bas not, therefore, 
always been carried since we have bad a Geological Survey in 
an appropriation bill, as stated by the gentleman. It was a 
sp€'{:ial UlJ!l~O!l l'ia tion. 

Mr. 1\IO~DELL. Mr. Chairman, I think I stated that when 
no specific appropriation was carried in the language of the 
pre<;ent bill the work was carried on, and it was carried on 
under the authority granted for the classification of lands and 
thE: investigation of the mineral resources of the country, and 
the specific item was only placed in the bill, I call to the atten
tion of the Chairman, when the Committee on Appropriations in
sisted on lla\ing this lump-sum appropriation divided and its 
ynr 'ous u~es specified. In order that there might be no ques
tion as t the portion of the appropriation that was used for the 
ex:uni~ation of water resources this language was inserted in 
the bill for carryL11g on the work provided for by law. 

It was upon the insistence of the committee that every sepa
rate class of work carried on under the appropriation should 
be specified, that the appropriation should be separated, so 
that the committee might know for what particular and spe
cific purpose the appropriation was being used-what pnrt of 
it was being used· for ·the examination of min~rals in general, 
what part of it was being used for the examination of this 
particular mineral, what part of it was being used for the 
classification of lands by surveys. 

But, Mr. Chairman, beyond all that, this work is provided 
for by special statute, so far at least as the arid and semi
arid regions of the country are concerned; and I call the at
tention of the Chairman particularly to the joint resolution of 
1\furch 20, 1888. That is law; that it is law no one will deny; 
that it bas never been repealed is not questioned, and what
ever is provided for in that resolution can be appropriated for 
iu this bill and not be subject to a point of order. 

That resolution recites as follows: 
That the Secretary of the Interior, by means· of the Director of the 

Geological Survey, be, and he is hereby, directed to make an examina
tion of that portion of the arid regions o! the United States where 
agriculture is carried on by means of irrig3;tio~, as to the natu_ral ad
vantages for the storage of water ~or irngatmg J?urposes, w1t~ the 
practica bility of constructing reservous1 together tc•t~l the capacttv. ot 
the streams and the cost of construct10n and capacity of reservOirs, 
and such other facts as bear on the question of storage of water for 
irrigating purposes; and that he be further directed to report to Con
gress as soon as practicable the result of such investigation. 

I call the attention of the Chair to this language in the reso
lution particularly, •• together with the capacity of the streams," 
etc. I have no doubt but that the Chair has the resolution be
fore him. That is the law, Mr. Chairman. That is the law pro
viding for the examination of the capacity of streams within the 
arid and semiarid regions and on the public domain. That has 
never been repealed, and .in the sundry civil bill of October 2, 
1888, this work was extended. It may be said that an 
item carried in the appropriation bill is not necessarily continu
ing law, but I wish to call the attention of the Chair to the fact 
that th~ provisions in the approprilltion bill of October 2, 1888 
(25 Stat., 526), contains this provision, which is continuing 
law: 

That the Diiector ot the Geological Survey, under the supervision of 
the Secretary of the Interior, shall make a report to Congress on the 
first Monday in December of each year, showing in detail how this 
money has been expended, etc. 

This is with reference to the appropriation for the examina
tion of the waters of the arid region and of the public lands. 
Later, by legislation, which I can not now turn to, provision 
was made that thereafter all reports relative to the gauging of 
streams and to examination · into the water resources of the 
country should be published in a certain form, both of these 
acts being continuing law. 

So, 1\lr. Chairman, this item is provided for, as I said at the 
beginning of my remarks, by three separate provisions of law: 
First, tha t providing for the classification of lands; second, 
that providing for the examination of the mineral resources of 
tlle country; third, by th.e joint resolution of 1888 and legisla
tion following, specifically authorizing the expenditure herein 
provided for. And the chairman of the committee makes no 
argument against all this by saying that for some years this 
particular language was not used in the appropriation bills, 
because we all know that this work has been carried on from 
the organization of the Survey, was carried on before the 
pre ent organization of the Survey. That the hydrographic 
branch of the Geological Survey ha-s always been · one ·of its 

most important branches is beyond question, and when the Ian· 
guage objected to was not in the bills work was carried on 
under· the provision of law which authorized the classification 
of lands and the examination of the mineral resources of the 
country as a necessary part of such classification and e.xami· 
nation. 

.Mr. BROOKS of Colorado. Mr. Chairman, will the gentle
man yield for a question. 

1\Ir . .1\IONDELL. Certainly. 
1\fr. BROOKS of Colorado. In discussing the fact that this 

appropriation is carried and authorized by the organic law 
constituting the bureau, the Geological SurYey, I call the 
gentleman's attention to the fact that of cour e the only dis
tinction between water and any other mineral is the fact that it 
is volatile and fluid at a given temperature, and that al o iron 
is Yolatile at one temperature and liquid at another, and solid 
at another, and it is simply a question of temperature. Water 
is just as much a mineral as corrundum or anything else. 

Mr. 1\fONDELL. I thank the gentleman for the suggestion. 
He is quite right. No one can successfully deny that. 

1\fr. TAWNEY. Will the gentleman from Wyoming permit a 
suggestion to the gentleman from Colorado? I call the gentle
man's attention to the fact that on page 471 of the bearings be 
will find the purposes for which this appropriation is w;ed, and 
then I ask him whether it has any reference whatever to 
minerals. 

The development of water powers has been most important in the 
Appalachian region of the South, but even as far north us :Maine there 
has been great activity. Investors and engineers have sought for 
every scrap of information upon which they could base plans for larger 
utilization of the waters that were running to waste. 

That is the language of Mr. Walcott in his detailed statement 
of the purposes for which this appropriation is expended. It 
did not relate to water at all. 

l\1r. MONDELL. 1\Ir. Chairman, I do not think that dis· 
proves that water is a mineral by any possibility. The question 
as to how a mineral may be u ed does not in any manner 
affect the facts. Mineral oil, naphtha, benzine, and kerosene are 
used for the same purpose, for water power, that water is. 

The CHAIRMAN. The Chair desires to state that, this being 
a discussion of the point of order, rests in the discretion of 
the Chair. ThB Chair is ready to rule. The Chair does not 
like to shut gentlemen off if they desire to ask questions or 
discuss the proposition, but the Chair is entirely satisfied on 
this proposition, and desires to state that further argument is 
u ele s, so far as the question at issue is concerned. 

1\lr. BROOKS of Colm.·ado. I would like to ask the gent!~ 
man from Indiana one question-that is, if a limitation limit· 
ing the place where this appropriation is to be expended in that 
portion of the country west of the one hundredth meridian 
would meet the objection which the gentleman from Indiana 
[1\Ir. CRUMPACKER] makes in reference to water power in the 
Appalachian region. 

Mr. CRUMP ACKER. I think not. I understand that the 
redamution act b~s practically provided for the gauging of 
water .courses and the whole water question in the arid and 
semiarid regions. I do not think it answers the question 
at all. 

The CHAIRMAN. On yesterday the Chair in an elaborate 
discussion took up the identical proposition presented by the 
point of order this morning. On page 75 the questions hav· 
ing reference to the "gauging of streams and determination 
of the water supply" were identical with tho e on which the 
point of order is now raised. The Chair, after having cure
fully examined existing law on the subject, together with the 
joint re olution to which the gentleman from Wyoming [Mr. 
MoNDELL] this morning called the Chair's attention, decided at 
that time that, in the opinion of the Chair, it \vas subject to 
tile point of order. And, for the reasons then stated, without 
again elaborating or repeating, the Chair sustains the point of 
order. 

1\lr. MO:NDELL. I respectfully appeal from the decision of 
the Chair. 

The CHAIRMAN. The gentleman from Wyoming appeals 
from the decision of the Chair. The question is, Shall the 
decision of the hair stand as the judgment of the committee? 

The question was taken; and the Chair announced that the 
ayes seemed to ba \e it_ 

Mr. 1\IOr-.."'DELL. Division, Mr. Chairman. 
The House divided; and there were-ayes 68, noes 37. 
So the decision of the Chair was sustained. 
1\fr. 1\IONDELL. 1\lr. Chairman, I offer an amendment, which 

I send to the Clerk's desk. 
The CHAIRMAN. The Chair will state to the gentleman 

from Wyoming-that it is not in order to amend the paragraph, 
because the paragraph is out 
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Mr. 1\IO:t-.TDELL. My amendment is not to the paragraph. Mr. MONDELL. I received a considerable amount of the 
The CHAIRMAN. The Clerk will read. information I have given the House from the Geological Sur~ 
Tbe Clerk read as follows: vey; I admit that, and it is sound and safe doctrine. 
After the wo1·d "treasury," line 2, page 77, insert "For measuring Mr. TAWNEY (reading) : 

the capacity of streams in accordance with the joint resolution of March That the Secretary of the Interior, by means of the Director of the 
20, 18~, $100,000." Geological Survey, be, and he is hereby, directed to make :m examina-

Mr. CRUMPACKER. Mr. Chairman, I make the point against tion of that portion of the arid regions of the United States where 
agriculture is carried on by means of irrigat ion as to the natural 

the proposed amendment, that it is supposed to be an amend- advantages for the storage of water for irrigating purposes with the 
ment to a paragraph that was passed some time ago-the pre- practicability of constructing reservoirs, together with the capacity 
ceding paragraph-and that it changes existing law. There is of the streams and the cost of construction and capacity of reser-voirs, 

and such other facts as bear on the question of storage of water for 
no authority of law for an appropriation carried in the amend- irrigating purposes; and that he be further directed to report to Con-
ment. The amendment proposed is to amend the paragraph to gress as soon as practicable the result of such investigation. 
the preceding one that went out on the point of order, and that Now, Mr. Chairman, the irrigation act, by implication at 
was passed when we took up the reading of this paragraph. least if not directly, entirely wipes out this joint resolution, 

The CHAIRMAN. Does the gentleman want to be heard on because it expre sly provided for the doing of everything which 
that? the Sec1·etary of the Interior was directed to do under this joint 

Mr. MONDELL. Mr. Chairman, the amendment was offered resolution. There is no authority, therefore, for the e:x:pendi
not as an amendment to the preceding paragraph, but following ture of the money under this -resolution, becau e the resolution 
the preceding paragraph. bas been supplemented and thereby, by implication, repealed. 

The CIIAIR.MAN. The Chair is inclined to think that the The CHAIRMAN. Does the gentleman desire to be beard? 
gentleman can not offer it as an amendment, because it does Mr. MONDELL. Mr. Chairman, the gentleman thinks that 
not seem to amend anything. If the gentleman desires to offer there bas been a repeal of this joint resolution. I do not be
it as a substitute to the paragraph that was stricken out, it will lieve there bas been any repeal, directly or indirectly, of its 
be in order to do so. provisions. 

Mr. MO~l)ELL. That was my intention, Mr. Chairman. I Mr. TAWNEY. I will ask the· gentleman from Wyoming, 
sim11Iy urovided that my amendment should follow a certain who is thoroughly familiar with t!le law nnd the couuh·y in 
word, that word being the last word of the preceding paragraph. which this reclamation is going on under the reclamation act, 

The CHAIRJ.1fAN. The paragraph bas been stricken out that bas any work been done under this joint resolution? 
has reference to tbls subject. Mr. MO".t\l)ELL. Now, Mr. Chairman, I do not know as to 

Mr. MONDELL. I offer it as a substiwte. that, except that the very work we are trying to continuE> has, 
Tbe CHAIRMAN. ·The gentleman offers it as a new para- so far as the arid region is concerned, been authori~ed under 

graph. that resolution. " 
Mr. l\!01\TDELL. I offer it as a new paragraph. I do not Mr. TAWNEY. I would like to ask the gentleman :-mother 

care to take the time of the House now on the point of order. question. Has the Secretary of the Interior ever reported in 
Mr. CRUl\lPACKER. I would like to know in what shape compliance with tbis joint resolution? 

tbe P:I.'OPO?ition is now. 1\Ir. 1\fONDELL. Tbe gentleman will have to ask the Seer~ 
Tbe CHAIRMAN. The gentleman has offered as a separate tary. · 

paragraph the proposition which was read at the Clerk's desk. Mr. Chairman, I want to call the attention of the Chair to 
1\lr. CRUMPACKER. That is a material change, and I think the fact that not only has this joint resolution never been r~ 

it ought to be reported, so that we may know in what shape it is. pealed or modified, directly or indirectly, but my paragraph 
The CHAIRMAN. Without objection, the Clerk will report does not seek to put in operation all of the provisions of this 

it as a new paragraph. joint resolution. 
'.rhe Clerk read as follows : The CHAIRMAN. The Chair would like to ask the gentl~ 
Insert as a new para~raph the following : man a question. This provides : 
"And for measuring capacity of streams, in accordance with the That the Secretary of the Interior, by means of the Director of the 

joint resolution of March 20, 1888, $100,000." Geological Survey, be, and he is hereby, directed to make an examina-
1\fr. CRUMPACKER. I make the point of order that that is tion-

a change of existing law. There is no authority of law, as a Of certain portions of the United States-
matter of fact, for the appropriation carried in the amendment. :md that he be further directed to report to Congress as soon as prac

The CHAIR~!AN. The gentleman from Indiana makes the ticallle the result of such investigation. 
point of order. 'Vas such a report ever made by the Secretary of the Interior 

:l\lr. TA. WNEY. Mr. Chairman, I want to call the attention to Congre s pursuant to that joint resolution ? 
of the gentleman from Wyoming to the fact that there has Mr. l\!01\TDELL. There have been a number of reports made 
been a repeal of that joint resolution, or part of that joint on these general subjects, bil·. Chairman. 
resolution: I think it was in 1890. I have sent for the book. The CHAIRMAN. Pnrsuant to this resolution? 
It was repealed by necessary implication by the reclamation l\1r. 1\IONDELL. I do not know that there has ever been a 
act, becau,e that covered the whole subject. complete report made under this resolution. In fact, I do not 

The CHAIRl\IAN. Does the gentleman desire to be heard on know whether any report was ever made under the resolution. 
t he point ur order? I assume there was no complete report, and I wish to call the 

1\Ir. 1\:fONDELL. The gentleman thinks it has been repealed. attention of the Chair to the fact that by this amendment I 
Possibly it bas. I have searched diligently, and I have found simply 11rovide for the measurement of the capacity of streams, 
no statute repenling it, either directly or by implication; as provided for by this re~olution. I do not seek to put in 
nothing whatever. It is true that later the further e:x:ension operation any of the otber provisions of the resolution, or to 
of this work was provided for in an appropriation bill, and that provide for carrying out any of tbe work provided for in the 
further extension was somewhat modified by a repeal of the r solution, save the measuring of streams. Now, I\fr. Chair~ 
statute, but there has been no law repealing, directly or indi- man, the reclama-tion law does not provide for any stream 
rectly, the provisions of the joint resolution of 1\Iarch 20, 1888. measurements except · in connection with irrigation projects 
The contention of the gentleman from Indiana [l\Ir. CRUM- under examination; on the contrary, it prohibits any measure~ 
PACKER] that it was repealed directly or by implication by the ments or investigations anywhere except in connection with 
national reclamation act is not sound, in my opinion. There projects which the Secretary of the Interior contemplates con
is nothing in the national reclamation act repealing, directly structing under the reclamation law. Private companies are 
or indirectly, this resolution. This resolution does not provide irrigating lands, farmers are irrigating lands, settlers, far from 
solely for the investigation of water resources in -the interest flowing streams - in the western country are irrigating lauds, 
of irrigation. It provides for a general investigation of the where the depth of the water below til£ surface is not so great 
capacity of streams; and, Mr. Chairman, my amendment is as to make it impracticable to raise it by \Yind mills and other 
simply to carry out the provisions of the joint resolution of cbenp power, and this investigat ion . i necessary, outside of the 
March 20, 1888. field occupied by the Reclamation Senice, for the benefit of 

Tbe CHAIRMAN. Does the gentleman from Minnesota de- farmers, intending settl~rs, purchasers of the Government lands, 
sire to be beard on the point of order? of which 365,000,000 acres remain on ·the mru·ket in tbe arid 

l\11'. TAWNEY. Mr. Chairman, I bave sent for the Statutes region. 
at Large, volume 26, which, I think, contains the repealing law. The CHAIRl\lAN. The new paragraph offered by the gentle~ 
But aside from that, however, I wish to say this amendment man from Wyoming was read, as follows: · 
the gentleman has offered is contained here in some literature · Fot· measuring the capacity of streams, in accordance with the joint 
pre11ared by the Geological Survey and sent to Members of t·esolution of March 20, 1 88, $100,000. 
t he House, which reads as follows-- Recourse must therefore be had to the joint resolution of 1888 
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in order to determine the meaning of the proposition of the gen
tleman from Wyoming. That resolution reads as follows: 

ncsol1;ed, etc., That the Secretary of the Interior, by means of the 
Director of the Geological Survey, be, and he is hereby, directed to 
make an examination of that portion of the arid regions of the United 
States where agriculture is carried on by means of irrigation, as to the 
natural advantages for the storing of water for irt"igating purposes, 
with t he practicability of constructing reservoirs, together with the 
capacity of the streams, and the cost of construction and capacity of 
reservcirs, and such other facts as bear on the question of storage of 
water for irrigating purposes; and that be be further directed to re
port to Congress as soon as practicable the result of such investiga
tion. 

It will be seen from this joint resolution that it is not in any 
sense a continuing law, but merely a direction to the then Sec
retary of the In.terior to ma.t:e certain investigations and report 
as soon as practicable. Now, if the then Secretary, or any 
Secretary of the Interivr since that time, has not reported, a 
re olution requiring him to report might be in order, possibly, 
under this joint resolution; but the gentleman from Wyoming 
does not seek to do that by this paragr.aph. He seeks to make it 
a continuing law under this joint resolution, which is not a con
tinuing law, but which is only a rewlution directed to the then 
Secrctr.ry of the Interior to do a certain thing. 

'l'he Chair therefore thinks very clearly that the new para
grapb is subject to the point of order as being new legislation. 
The Chair sustains the point. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. GROSVENOR having 
takeu the chair as Speaker pro tempore, a message from the 
Senate, by 1\Ir. PAP.KINSo~. its reading clerk, announced that 
the Senate had agreed to the report of the committee of con
ference on the disgreeing votes of the two Houses on the amend
ments of the Senate t(1 the bill (H. R. 12707) to enable the people 
of Oklahoma and Indian Territory to form -a constitution and 
State government and be admitted into the Union on an equal 
footing with the original States ; and to enable the people of 
Arizona. and New Mexico to form a constitution and State gov
ernment antl be admitted into the Union on an equal footing 
with the original States. 

The message also announced that the Senate had agreed to 
the r eport of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 4806) to regulate the landing, delivery, cure, and sale of 
sponges. 

SUNDRY CIVIL APPROPRIATION BILL. 

The committee resumed its session. 
The Clerk read as follows : 
For the continuation of the investigation of the structural materials 

of the United States (stone, clays, cements, etc.), under the super
vision of the Director of the United States Geological Survey, to be 
immediately available, $50,000. 

Mr. WEEKS. Mr. Chairman, I make the point of order 
against the paragraph just read. I make that point based on 
the fact that the original appropriation for that purpose did 
not contemplate that it would be a continuing work, and even if 
it did, its termination was specially provided for by the wording 
of tl!e appropriation made for that purpose last year, which 
was for the continuation and completion on or before July 
1, etc. 

position, and it was continued there with facilities that were 
furnished, demonstrating that it was not the work of a day 
but a work that took a great deal of time to complete. You 
can not make an investigation in a day; it was not a mere 
chemical analysis; it involves various tests as· to strength and 
resistance and the plant necessarily had to be constructed for 
the purpose of carrying on the investigation. And wherever 
else anything was done in that direction in the United States 
it required the same preparation and the same pl:mt. 

But, Mr. Chairman, in a document that was sent to the Sen
ate and ordered published February 12, 190G-Senate Document 
214-we find some reference to the matter. A resolution was 
passed on the 26th of January, 1006, by the Senate, calling on 
the Secretary of the Interior to transmit a summary of the 
results obtained in the investigation, under the direction of the 
Geological Survey, of fuels and structural materials at tile 
testing plant at St. Louis, and a statement of his opinion and 
the reasons therefor, whether or not it is desirable for the Gov
ernment to continue the investigation, giving an estimate of 
the amount of money which would be necessary to carry on 
the investigation in a suti factory manner during the fiscal 
year commencing July 1, 1906. 

I read now from the Secrstary's report in response thereto : 
I transmit herewith a copy of a letter from the Director of the Geo

logical Survey, embodying the report called for in the above-mentioned 
resolution, and have the honor to state that, in my judgment, the in
vestigation of fuel and structural materials heretofore authorized b_y 
the Congress shouid be continued, and an appropriation of $350,000, 
as estimated by the Director of the Geological Survey, be made for 
that purpose. 

Now, I could go through, if it did not weary the Chair and 
committee, the letter of February 3, 1906, by the Director of 
the Geological Survey, and show therefrom that the proposed 
im-e~tigatlon should be continued, as it is now being canied on. 
In speaking of the matter of investigation, be speaks of fuel in
vestigations and other investigations, and says: 

Dnring the current fiscal year various investigations are being con
ducted in St. Louis on the same site that was used during 1!)04. The 
equipment has been enlarged by the purchase of the necessary instru
ments, machinery, and by the construction of storage bins, conveyors, 
and other· facilities for handling coal. The object of the investigation 
indicated in the wording of the act the analyzing and testing of coal, 
lignites, and other· fuel substances in order to determine their fuel 
value. The class under investigation now is the one relating to struc
tural material. 

Further on in this letter it will be found that he referred 
specially to this. In the same letter it is said that the Geo
logical Survey has entered on the conduct of the investigation 
of the fuel and structural materials in response to a general 
public demand for information rather than any theoretical 
consideration. I read from page 8 of the report. This is what 
is stated: 

During the years 1!)02, 1903, and 1904 the Survey conducted a series 
of examinations of materials suitable for the manufacture of cement 
foundations in ditrerent parts of the country, and these examinations 
have already resulted in important industrial developments. During 
this year, and especially during 1904 and 1905, the need of more 
extended investigations into the most efficient methods of utilizing the . 
cements and other structural materials has become continually more 
apparent. 

So that this plant that bas been established, this work that 
goes on-whether you call it public work or whether you call 
it an object, it is quite immaterial-the rule of this Hou··e 
would admit it properly as an appropriate--The CHAIRMAN. Does the gentleman from Massachusetts 

wish to be heard on the point of order? 
Mr. WEEK$. I do not. 
Mr. KEIFER. Mr. Chairman, the point of order is made 

against five lines included in lines 8 to 12 on page 77 of the 
bill, and relates to the investigation of the structural material 
of tbe United States-stone, clay, cement, etc. 

!- Mr. TAWNEY. 1\Ir. Chairman~ I regret very much to do it, 
but I ·ain compelled, in order to save time, to call attention to 
the fact that the gentleman is not speaking to the point of order. 

On yesterday, Mr. Chairman, I undertook to claim that t.qe 
Appropriation Committee ought to be taken at its word. It 
ought to be taken that it had investigated the subject about 
whicll they propose to legislate, and this brings· us sharply to 
the same question. Line 8 begins " for the continuation of the 
investigation of structural materials of the United States," etc. 
The .A.pp:::opriation Committee in its hearings ascertained what 
was necessarily true, that this work was going on, and in its 
preparation of the biH used appropriate language when it said 
"for the continuation of the investigation of structural ma
terial." 

Now, Mr. Chairman, if that is true, unless the Appropriation 
Committee is mistaken, the point of. order is not well taken 
against this paragraph in the bill. No one will dispute, I 
think, the fact that this matter of investigation of structural 
material is going on. If dispute was made, I think I could find 
testimony in support of it in the bearings and in the recom
mendations and statements made by the different officers of the j 
Government. The work was taken up, 1\fr. Chairman, largely 
at St. Louis, in connection with the Louisiana Purchase Ex-

l\Ir. KEIFER. I beg the gentleman's pardon. The difficulty 
is with his own mind. I am trying to demonstrate, aml just 
now stated, that we have a plant where we are continuin~ now 
to do, according to the statement of the Secretary of the Interior 
and the Director of the Geological Survey, tllis very work. It 
is going on at present, and nobody denies it. These officers 
know, and when the gentleman says that has nothing to do with 
the question, he seems to haye awakened from a dream. The 
question is whether we may strike this down under a po!nt of 
order when it is n matter that is continuing. We may make 
appropriations under a paragraph of Rule XXI of this House for 
a continuation of public works or objects already in progress. 

Tlle CHAIRMAN. The Chair would like to ask the gentleman 
from Ohio a question or two for the information of tbe Ohair, 
in order that tlle Chair may rule intelligently upon the point" of 
order. Th~ Cllair will ask tlle gentleman tllis: This item reads 
"for tbe continuation of the investigation of structural mate
rials of the United States." Doe tlle gentleman believe that 
the word "of" is used in its possessive sense--that is, the 
structural material belonging to the United States-or is it 
used in the sense of containing, that is to say, in the United 
States? 

Mr. KEIFER. In the United States. ( 
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The CHAIRMAN. In the whole United States? the cost of building has been reduced to the people of the coun-
1\lr. KEIFER. Yes; and that is what has been going on, try. And to say that this is not a public measure is but to beg 

except where we have specially provided otherwise by law in the question. I submit, Mr. Chairman, that the point of order 
this bill. If the Chair will pardon me, I will call the attention made by the gentleman from Massachusetts ought to be over
of the Chair to the fact that he will find on page 88 the question ruled. 
of testing materials for the United States provided for under Mr. BARTHOLDT. Mr. Chairman, I desire to address the 
the he3. d of the Watertown Arsenal tests. committee on the merits of the proposition, but since the p oint 

The CHAIRMAN. The Chair understands that. Secondly, of order has been raised I wish to say that the authority for 
the Chair desires to ascertain whether or not these investiga- continuing this work is to be found in the organic act creating 
tions th:it have been provided for in previous appropriations of the Geological Survey. It reads as follows: 
this character and under this language in this appropriation 1 Under the foregoing provision the 1 ational Academy of Science rec
bill are for private parties, for corporations, or for the United ommendcd that Congress establish, under the Department of the In-

terior, an independent organizat ion, to be known us the United States 
States Government. Geological Survey, to be charged with the study of geological structure 

1\fr. KEIFER. They are for the benefit of the people of the and economic resources ot the public domain-
United States. They are not for private parties. I understn.nd And so forth . 

. that til is pln.nt that was established at the Louisiana Purcilas,e Under this organic law this work hns been continued, and if, 
Exposition was a place where they invited people who had mate- as the gentleman from Massachusetts [Mr. WEEKS] claims, the 

. rials, not only in the State of Missouri, but all over the conn- last appropriation act uses the language " to complete such 
try, to send the material to be investigated and to be tested, test" I desire to call the attention of the Chair to the fact 
and those materials were tested not for a corporation, but for the that no doubt certain tests which were to be made as far as 
purpose of determining the value of the materials generally that appropriation reached were completed. But that does 
that we might utilize in work in public buildings. not say that this meap.s the completion of ihls great work. 

The CHAIRMAN. But whose coal and structural material I will read from a document submitted to the Senate by the 
was there examined? Was it material belonging to the United Secretary of the Interior to show bow much of this work re

. States, taken from the United States domain, or was it material mains yet to be done. And incidentally let me try to dissolve 
belonging to private individuals in different parts of the the doubt in the mind of the Chair as to who is benefited by 
.counh·y? this investigation. It is true that n. cert.1.in number of private 

Mr. KEIFER. Mr. Chairman, I am not able to answer every parties have contributed material to the investigation. But 
question that may be asked; but my understanding is that the the investigation was made on behalf of the Government for 
material was sent there without cost to anybody, some getting the benefit of the people, and if private parties contributed rna
it from one place and some from another. It was for the pur- terial for those tests and investigations it was done as a gra
pose of testing cement, stone, iron, and those very things that tuitous net and cost the Government nothing, and .for which we 
enter into our buildings, for the public buildings all over the should be properly grateful. As to the necessity for continuing 
country, the public buildings here, and other structures, and so this work, I merely cite some of the reasons which are given 
on; and it was not made because it belonged to the United here in this Senate document: -
States particularly, but it was United States material. Now, 
it is said by the gentleman who makes the point of order that 
the appropriation last year was to complete a work ; but thE: 
committee comes here, the distinguished chairman reporting 
the bill, and asks for an appropriation to continue the work 
that began in years before, and be expresses himself aptly 
througil the bill in that way. I am trying to stand by the bill 
of the committee. I do not care to. attack it on the side 
after it has been reported by the committee. I am here to de
fend the committee, and insist that it used appropriate lan
guage when it made this appropriation .for the continuation of 
the investigation of the sh·uctural material. 

Mr. MADDEN. Mr. Chairman, I desii·e to say a word or two 
on this point of order. The gentleman from Massachusetts 
[Mr. WEEKs] makes the point of order that there is no existing 
law under which this appropriation can be made, because the 
last bill said that the appropriation was made to complete a cer
tain line of tests. I want to call tb.e attention of tile Chair and 
of tile committee to the fact that "fhe Agricultural Department 
is· making tests of all Jrinds in every section of the country, 
for which appropriations are being continually made, and it 
can not be said that these tests are being made for the Govern
ment of the United States; but it can be said, on the contr!lry, 
that they are being made for the people of the United States. 
'I·he purpose of the tests is to develop a condition of facts upon 
which tl1e people of the country can base action for the develop
ment of the various products of the country. 

I want to call the attention of the Chair to the fact, in con
nection with this point of order, that a short time ago an appro-

. priation was made for the construction of a Naval Academy at 
Annapolis and a limit of cost was fixed for the construction of 
the buildings there. The language of the appropriation is that the 
limit of the cost should be the amount of the appropriation; but 
later on it was developed that this appropriation was not suffi
cient to complete the buildings, and, notwithstanding the Emit 
placed on the original cost of these buildings, this House passed 
additional appropriations. And the same thing is true with 
relation to the construction of the buildings of the Military 
Acndemy at West Point. And so we might go on and on. 

'This appropriation is recommended for the purpose of devel
oping information which will be advantageous to the people of 
the country and in every section of the country. It develops 
the use of building materials, it fixes the location where these 
materials can be obtained, it develops great business enter
prises because of the information furnished. It gives employ
ment to labor everywhere. It demonstrates the character of 
materials that ought to be U!Sed in the construction of fireproof 
buildings. It has demonstrated the feasibility of the use of 
cement in the place of stone and other high-priced commodities, 
and because of the development of the utility of this material 

l 

The prevention of accidents in coal mines by the investigation of the 
use o! explosives in the presence of coal dust and coal ~asses in mines. 
The proportion ot men killed in American coal mines IS much greater 
than in any other country-three times greater -than in Belgium, which 
ha.s tbe most dangerous coal mines. 

Mr. WEEKS. May I interrupt right there? 
Mr. BARTHOLDT. Yes. 
1-fr. WEEKS. l\Ir. Chairman, I would like to call the atten

tion of the gentleman from Missouri to the fact that the point 
which he is now discussing is in the following paragraph; 
that it bas nothing to do with the paragraph against which the 
point of order has been made. 

1\fr. BARTHOLDT. A number of reasons are given here for 
continuing the structural tests, just the same. I will not detain 
the House by reading from this report any -further. But it is 
evident and plain to ev-ery gentleman, I presume, on this floor 
who bas given any attention to this matter that this investiga
tion bas not b~n completed; that the appropriation provided in 
this bill is n~cessary to continue those investigations, and that 
the investigations are being carried on not in the interest of 
.any private concern, but · in the interest of the people of the w .hole country. 

Mr. DALZELL. Mr. Chairman, I would like to say a word. 
It seems to me that this appropriation is justified by the lan
guage of the original act . creating the Geological Survey, be
cause it comes within the definition of its powers in the exam
ination of the mineral resources and products of the national 
domain. But aside from that altogether, this is evidently con
tinuing a public work already in progress. It is orea tangible 
character, having machinery and all sorts of appliances con
nected with it, and it is of such a character that it has a per
ceptible end. It is not a work that · goes on forever. It is a 
work that may be ended. Now, with respect to the question 
that the Chair put a moment ago-

:Mr. LITTAUER. I would like to ask the gentleman a ques
tion, if he will yield. 

Mr. DALZELL. Certainly. 
Mr. LITTAUER. Was not the legislation in connection with 

this subject last year to put an end to· it, ?-Tid that on the 30th of 
June next? 

Mr. DALZELL. I am coming to that in a moment. 
Mr. McCALL. Why should a work of that kind go on forever 

inspecting and testip.g any building material that any gentleman 
may submit? Because, how could you ever bring to nn end 
work of such a kind as to material which may be submitted to 
a test? 

Mr. DALZELL. The testimony before the committee, if the 
gentleman Ilad read it, was to the effect that this investigation 
would not last more than a certain number of years, and tbe 
numbe~ of years _was named. Of course there is an end of in-
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vestigation work of this kind, because materials to be investi
gated are necessarily limited; but with respect to the question 
the Chair put a moment ago, as to whether or not this was a 
test of materials of the United States or a test of materials in 
the United States, the fact as to that, I suppose, from read
ing the testimony, is that materials are supplied to this Survey 
by various parties to be tested, and of course the re ult of their 
inve tigation becomes a matter of common knowledge, and to 
that extent their investiga tion is in the inte1·est of all the 
people; but the object of this inve tigation, primarily, is for 
the United States Government. The Supervising Architect, who 
appeared before the committee, te tified that this investigation 
was rendered necessary in response to the Irrigation Commis
sion, in response to the Engineer Corps of the Army and Navy, 
and in response to the demand made by the Isthmian Canal 

ommission, and he went on to testify. .Mr. SULLIVAN asked 
him: 

Mr. SULLIVAN. Do you think the continuance of Government aid 
would promote the science to such an ext ent as would make it profit
able to the Government to continue the experiments, because of the 
advantages it would have in the construction of its own buildings? 

Mr. J. K. TAYLOR. Yes; I think it would pay it in that advantage, 
lm t not in actual money. It would pay it in the advantages it would 
ge t in its own construction, which runs into a good many hundred 
millions of dollars In a year. 

Mr. SuLLIVAN further asked him: -
I meant whether the results of the experiments would be so beneficial 

as actually to save to the Government in its building operations a sum 
of money equal to the cost of the ex:periment. 

Mr. J. K. Taylor answered: 
I think it would save not only that, but twice or three times as 

much. · 
Mr. TAYLOR. You mean it would be an investment paying 200 or 300 

per cent? 
Mr. J. K. TAYLOR. It certainly would. 
Mr. TAYLOR. For the Government in constructing its own bulldings 

now and tho e in contemplation? 
All'. J. K. TAYLOR. Yes; now in contemplation or already under way. 

So that primarily this is an appropriation for a governmental 
purpose, although the result, of course, will inure to the benefit 
of all the people. 

Now, with respect to the contention that the appropriation 
last year was for continuation and completion of this investiga
tion. It was for a continuation and completion of an investiga
tion. I do not know whether it related to this particular mat
ter of structural materials or the inve tiga.tion of coaL The 
investigation in contemplation when the appropriation was 
made that would be fin.ished by the 1st of July, 1906, may, so 
far as I know, be completed then. This investigation is another 
investigation along the same line, and even if it were not so, the 
provision for completion was only a limitation on that current 
appropriation bill and did not make such a law as is contem
plated by the rule. It would be absurd to say this Government 
would be foreclosed from continuing a great public work, be
cause in the first instance it had misconceived the time neces
sary to be employed for the completion of that work and which 
had apparently not yet been completed, but was in actual 
prog1·ess. 

1\Ir. BROOKS of Colorado. Will the gentleman yield there? 
Is that limitation of time any different from the limitation that 
is put on in cost and which is frequently overridden by subse
quent appropriations! 

Mr. DALZELL. Not at alL It is a limitation that is valid 
for the current year, and that is alL 

l\f.r. BARTHOLDT. That is it. 
Mr. S¥ITH of Iowa. l\fr. Chairman. the · appropriation 

for this work is first found in the general deficiency bill for 
1905. The language is : · 

For the investigation of the structural materials of the United 
States-stone , clays, cements, etc.-under the supervision of the Di
rector .of the United States Geological Survey, $5,000. 

The sundry civil bill of year before last for the same pur
pose contained identically the same language aside from the 
difference in the amount carried. Last year, when the appro
priation came to be made, fearful that under the guise---:-

1\Ir. 1\!ADDEN. Will the gentleman allow me to ask him a 
question? 

Mr. SMITH of Iowa. Not at pl'esent 
Mr. :1\!ADDEN. I should like to ask him--
Ml'. SMITH of Iowa. Just in a moment. Fearful that under 

the guise of making an appropriation for · the St. Louis .Expo
sition a new permanent branch of the public service was to be 
added, CongTess changed the language to read : 

For the completion of this work by July 1, 1906. 

If a bill should pass this House authorizing the erection of 
a building at the cost of a million dollars, and that million 
dollars should be appropriated, and toward the close of the 

expenditure of that million dollars an additional appropriation 
should be put upon this bill of half a million for the comple
tion or the continuation of that building, it would be no an
swer to a point of order to say that the building was in coul'se 
of construction and was a work in progre s. It would lJe a 
complete and sufficient answer under the ruling to say that 
if that building could not be completed for the amount ap
propTiated, it was a violation of law and could not constitute 
a basis of authority in law for the putting of an item in the 
appropriation bill. Just exactly in the same way the· Congress 
of the United States put a limit of co t upon this inve t igation 
of structural materials. It said that this money should be a~t
propriated for the completion of the structm·a l materials be
fore the 1st day of July, 1906. That is an ,explicit and ex
press limit of cost, just as explicit and just as ex.1>ress as the 
limit of cost upon a building or any other public work ; and 
when gentlemen come and say the work is not complete, they 
base the application for a new appropriation, not upon author
ity of law, but upon an alleged violation of the law and a fail
ure to complete the investigation within the time requil·ed by 
the act of Congress. · 

Mr. .MADDEN: I just wanted to ask the gentleman if be 
was a member of the Appropriations Committee that reported 
this bill? 

Mr. SMITH of Iowa. I clleerf"ully answer the gentleman 
that I am a member of the Appropriations mmittee tllat re-: 
ported thL<:~ bill, and that I have opposed this item at every 
stage of the proceedings. 

.Mr. MADDEN. I was going to ask him wlly he was oppos
ing the adoption of the report of his committee. 

Mr. SMITH of Iowa. I not only opposed it a.t the time, but 
I am oppo ed to it now, and in the committee I announced 
publiely that I purposed to resist the in ertion of this item 
in the bill. There has been no concealment of my attitude 
from my colleagues on the Committee on Appropriations on 
this subject. Whether right or wrong-and I run not criti
cising those who differ from me--my conviction is that this 
thing ought to stop, and the law provide it hall stop, and 
I have always said that I opposed any continuance of the ap
propriation. 

Mr. BARTHOLDT. Since my friend from Iowa is discuss
ing the merits--

Mr. SMITH of Iowa. No; I run only answering the gentle-
man from Illinois [Mr. MAnnEN]. 

Mr. BARTHOLDT. Will he allow me to a k him a question? 
.Mr. Sl\fiTH of Iowa. Not upon the merits. 
Mr. BARTHOLDT. But you have been discussing the merits. 
The CHAiRMAN. The Chair does not desire to bear a dis-

cussion of the merits. 
Mr. SMITH of Iowa. I have not discussed the meriw, beg

ging the pardon of the gentleman from Mi ouri ; I have simply 
announced what was my reply to the query of the gentleman 
from Illinois. Now, if CQngress provides by a specific law 
that the work of a bureau is to terminate on the 1st clny of 
July, 1906, that a specific work is to terminate then, if that 
does not make it out of order to put an additional appropria
tion on the bill I do not know what language would be cllosen 
for that purpose or what course could be pursued to that end. 
This law not only gave the right to carry on the work under 
the then existing appropriation, but it provided that th..i ~ work 
should be completed by the 1st day of July, 1006; and ' ·hen it 
says that, even though there had been autlwrity in the act 
creating the Geological Survey to carry on that work, that was 
a solemn act of Congress declaring that this branch of the work 
of the Geological Survey should be concluded by the 1st d~ly 
of July, 1900. 

Mr. BARTHOLDT. Will the gentleman yield?
Mr. SMITH of Iowa. Yes. 
Mr. BARTHOLDT. If the organic act authorized this 

work to be continued, which, in my judgment, it undoubtedly 
does, does the gentleman not believe that this Congre s has a 
right to make a provision to continue it? 

Mr. S?tflTH of Iowa. Answering the gentleman, if he means 
that it would be in order on this bill, I say no. The Geolog
ical Survey was founded to conduct certain investigations, n.nd 
whenever Congress passed a law that any portion of this inves
tigation must be completed by the 1st day of July, 1906, that 
terminated the authority of the Geological Survey to make any 
further investigation upon this subject without a further act 
of Congress, even though such authority might have been con
tained in the original act 

Mr. KEIFER. I would like to a.sk the gentleman a question. 
Mr. SMITH of Iowa. Certainly. 
:Mr. KEIFER. I understand the gentleman's contention to 

be .that because the clause in the sundry civil bill last year pro-
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vided for the continuation and completion by the 1st day of Mr. MADDEN. Is not this appropriation immediately avafl-
·July, 190G, of this work of investigation of structural material, able, if it is passed? 
that it is not now in order to provide for the continuation be- Mr. TAWNEY. No; it i~ not. 
cause after the 1st of July, 1906, we shall have completed it. 1\1r. MADDEN. It says so. 

Mr. S.:\HTH of Iowa. Not that we shall have completed it in Mr. SMITH of Iowa. It makes no difference whether it is 
fact. immediately available or not. That probably makes it subject 

Mr. KEIFER . . We are dealing with the present, are we not, to a point of order in any event, because it is included in the 
and the matter certainly has not been completed, and therefore sundry civil bill for the year 1907. It does not help its friends 
it is in continuation, and we have · a right under the rule to any. This project, this investigation, is not to continue at St. 
continue to appropriate for that object? Loui.:;. 

l\fr. SMITH of Iowa. Mr. Chairman, I have no objection to Mr. MADDEN. Nobody claims that it is. 
the gentleman making that argument if he sees fit. I want, if Mr. SMITH of I owa. It is contended here by the gentleman 
it is possible, to impress a single point on the Chair. I deny from Missouri [l\fr. B.ARTHOLDT] that the Government of the 
that the original act authorized these tests. · I deny that the United States has certrun property in Missouri in the city of 
authority contained in this act ever authorized the test at all St. Louis, and that that has become a part of the national do
Tile Geological Survey was created in an appropriation bill. main. 
Tile langu3ge was : Mr. BARTHOLDT. No, no; that is not my contention. 

Fm the salary <)f the Director of the Geological Survey, which office :Mr. SMITH of Iowa. That is what I understood, and that 
Is hereby established under the Interior Department, who shall be is the only relevancy it had to my remarks. 
appointed by the President, by and with the consent of the Senate, M:r. BARTHOLDT. I will state for the information of the 
$0,000: P rovicled, 'l'hat this officer shall have the dil'ection of the committee and the Chair that certain buildings have be·en 
Geological Survey and the classification of the public lands and exami-
n0fattihoen nofati~h0neagedol0omgta'c1_anl. structure and mineral re~ources of the products . turned over to the Government of the United States by the city 

.1 of St Louis and by the World's Fair Exposition Company for 
1\fr. MADDEN. What does the gentleman call this, a mineral the purpose of this investigation. No rent is being charged the 

product? Government. The Government uses those buildings free, and 
Mr. SMITH of Iowa. If the gentleman would kindly wait I the right of occupancy is guaranteed to tbe Government of the 

will try and tell him. Here is a law providing for geological United State-s if those tests should be continued. 
survey of tbe mineral resources of the United States. I deny Mr. Sl\fiTH of Iowa. The gentleman~s enthusiasm on this 
that under such n law there is any authority to found a labora- subject seems to be moved in a measure by the ·fact that this 
tory outside of the national domain to carry on investigations is a local interest to him, but I want to assure him that if tills 
in the laboratory as to the textile strength of materials as to appropriation is made it is with the di·stinct understanding that 
the laws of physics with reference to materials evecywheTe the whole plant is to be moved away from the· city of St. Louis. 
outside of the national domain. Mr. BARTHOLDT. Has the gentleman any positive infor-
. 'l'he CHAIRMAN. What does the gentleman understand by mation on that subject? [Laughter.] 

the term "national domain?" 1\lr. SMITH of Iowa. I have positive information in the 
Mr. SMITH of 'Iowa. I understand" national domain" to be hearings that there is no purpose of continuing the plant at 

the public lands of the United States, and those lands whic-h St. Louis. [Renewed laugbter.] 
have been reserved from entry. as forest reserves, national Mr. TA ·wNEY. Mr. Chairman, will the gentleman from 
parks, and the like, and · those portions of the United States Iowa pardon me---
held in private ownership over which the national authority is 1\!r. KEIFER. Mr. Chairman, those statements ought not to 
supreme and exclusive. . be made without the record. 

l\Ir. MADDEN. That covers the whole United States. The CHAIRMAN. This discussion is, in the discretion of the 
l\Ir. BARTHOLDT. Will the gentleman yield for a question? Chair, on the point of order. The Chair knows nothing about 
Mr. SMITH of Iowa. Certainly. . that. 
Mr. BARTHOLDT. In regard to this matter the gentleman's. Mr. TAWNEY. lli. Chairman, I ask the gentleman to yield 

point is not well taken, because these buildings that have been to me for a moment on this point of the location of the labora
in use for the purpose of the exposition have been turned over tories to be conducted in connection with. these tests. 
to the Government of the United States at St. Louis for the The CHAIRMAN. That is not a matter that enters into the 
purposes of this investigation. Consequently it may fairly be decision of the Chair at all. 
assumed that this is Government property to all intents and Mr. TAWNEY. It enters in this respect, that it answers tbe 
purposes. question of the Chair as to what material and for whose benefit 

:Mr. LITTAUER. Has the land been ceded to the Govern- this investigation is to be made. 
ment? The CHAIRMAN. If it throws light on that proposition, it is 

Mr. SMITH of Iowa. Oh, no. l\fr. Chairman, I can not see relevant. 
that these interruptions throw any light on the subject. I am Mr. TAWNEY. I will read a petition that was referred to 
clear that the national domain is distinct from State domain, the Committee on Appropriations, having been introduced into 
inasmuch as the Supreme Court of the United States has held the House: 

· that the United States has the power to pass police regulations . UNITED STATEs TESTING LABORATORY. 

for the government of public lands even in the States, that Whereas an act is now pending in Congr-ess providing for an appro-
the national domain necessarily incl1Jdes the public lands, forest priation of $350,000, the amount estimated and recommended by the 
reserves, national parks, and all the Territories in the Uni'ted Secretary of the Interior as necessary to carry on the investigations 

of the ~ological Survey Bill'ean of fuels and structural materials at 
States, including the District of Columbia. testing plants at present located at St. Louis; and 

But even if I should concede that the national domain bad Whereas the board of directors of the chamber of commerce believes 
the wild meaning attached to it on yesterday, and that it in- that such investigations should be continued und would be of inesti-

mable value to the manufuctnring inter"t!sts of the country; and 
eluded everything within the limits of the authority of the Whereas the Chamber of Commerce of the city of Pittsburg is con
United States, still I deny that the geological survey of min- vinced that the ideal location foF testing laboratories and investiga
erals of the United States ha" anything to -..:~ 0 wi'th the nc.tab- tions of this character is the city of Pittsburg, or its immediate vi-

., w """' cinity, being the largest producer of fuel and structural materials in 
lishment of a. laboratory to test the tensile strength of material the world : Therefore, be it 
and the sustaining power of stone. But if we confer express Resarved, That this boa.rd of directors of the Chamber of Com
authority upon the Geological Survey to do these very things merce or the city of Pittsburg requests the Senators and Representa-

tives from the Pittsburg district and those Senators and Representa
in the organic act, and then by a solemn act of Congress de- tives fr(}m adjoining cities and counties to favor the passa~e of the 
clare that it should complete that work by a given day, then act carrying such appropriation as may be considered suffictent pro
that portion 0_ f its original authority terminate£ upon that day. vided that the loeation of these laboratories be left open until the 

claims of the Pittsburg district can be brought before the Director of 
Mr. BARTHOLDT. But the day has not yet come. the- Geological Survey. 
Mr. SMITH of Iowa. And consequently there can be no Mr. DALZELL. .Mr. Chairman, what purpose has the gen-

appropriation for the year 1907, because before that year the tleman in view in putting that in now? 
necessary author~ty of .the Geological Survey to investigate the I l\1~·· TAWNEY. It is only for the purpose of calling the at
structural materials Will have absolutely ceased under an ex- tention of the Chair to the fact, in answer to his own inquiry 
press act of Congress. I a few moments ago as to whose benefit this testing of structural 

Mr. MADDEN. I{oes the gentleman contend that Congress :_ material was ma. de for~ and that from this petition it appears 
has no power to reenact the law! that it was for the benefit of the local manufacturers and archi-

1\Ir. SMITH of Iowa. Oh. certainly it has; but not on an · tects throughout the United States. 
nppropriation bill. I The CHAIRMAN. The Chair did not understand the gentle-

.Mr. WM. ALDEN Sl\HTffi First, one has to obtain the man from Pennsylvania. 
consent of the Committee on Appropriations to ~ it. Mr. DALZELL. Mr. Chairman, I simply asked the gentleman 
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from Minnesota why it was he put that into the RECORD at 
this particular time, and be said in answer to my claim that 
this was for the benefit of tlle Government. I expressly said, 
when I was on my feet before, that the result of these investi
gations would be for the benefit of everybody, the whole peo
ple, as well as tlle Government, although the Government is 
primarily interested in it. 

l\Ir. BAR'l'HOLDT. Mr. Chairman, will the gentleman allow 
just one question? I desire to say in re pect to the statement 
made by my friend from Iowa that this plant would be removed 
from St. Louis, that if this point of order is not sustained and 
if the appropriation is made by Congress I am willing to take 
my chances in this matter as to St. Louis. 

l\Ir. SMITH of Iowa. 1\fr. Chairman, if I may revert to the 
point of order, I will say, so far as that is concerned, that the 
city of St. Louis was left out of this item for the purpose of 
permitting the plant to be removed; and the gentleman prob
ably is well aware of the fact that the city of St. Louis bas 
appeared in the item heretofore. But ~hat is neither here nor 
there. I re t this case on two dist~nct propositions. Fir t, that 
an authorization for a geological survey is not an authorization 
to establish in any event laboratories in the United State.:; for 
the purpose of testing the tensile strength of metals or the sus
taining power of stone or cement or the like. Cement is not a 
natural product. It is a mimufactured product. And there 
is. no more power under the Geological Survey statute to pro
vide for the testing plant for cement than for a testing plant 
for any other manufactured article. I deny that this is limited 
to the national dom~in. For these two reasons I insist that it 
was not within the original act. But if .it was within the 
original act, suppose we pass a law this year appropriating 
$350,000, wllicb· should be the final appropriation for tlle com
pletion of the work .of the Geological Survey, would that not in 
and of itself terminate the authority of the Geological Survey? 

l\Ir. BROOKS of Colorado. Certainly not. 
l\Ir. SMITH of Iowa. It would in effect repeal this authority 

for all future time, and nothing more could be done without a 
specific act of Congress; and so when Congress said, "We 'viii 
enter upon the · testing of structural materials," and later on 

<said, "We will continue this for one year and no longer, and it 
shall be completed within that year and on the 1st day of July, 
1906," there is no authority in law, even if it originally ex
isted, to continue the e experimen,ts beyond the 1st day of next 
July; and as there is no authority to continue these experiments 
there is no authority to appropriate money to carry them on. 

Mr. DALZELL. I would like to ask the gentleman a ques
tion, if he wiH permit.me. 

l\Ir. SUITH of Iowa. Certainly. 
Mr. DALZELL. Did not this take place before the committee 

on Tuesday, April 19, 1906: 
1\lr. S :MITH. Are you interested in both the reenforced concrete tests 

and the fuel test~>? . · 
. Mr. HU!IIPnnEY. Yes; I am interested in both of them, but the major 
subject is that of structural materials. · 

Mr. S~liTH. The committee will be glad to hear such a statement ns 
you desire to make with reference to the contlnunnce of the appropria
tion f c t· experiments in structurnl mnteriuls, but I would suggest to 
you that the committee hns no doubt about the value of those experi
ments, but thnt the only question in the minds of members of the com
mittee, so fnr as I nm ndvised, is whether the matter is not in such an 
ad,.anced stnte now thnt it ought to be left to private effort to develop 
it, as in the cnse of other inventions. 

Did that take place before the committee? 
Mr. SMITH of Iowa. I think substantially it did. I bad 

no doubt then and I" have no doubt now of the value of these 
experiments by people who want to pay for them, but I have 
some doubt about the duty of this Government to carry on 
the~e experiments for the ce_ment mn.nufacturer'3 and steel 
manufacturers of the United States. I do not want to discuss 
the merits of this proposition. I have been trying to keep 
my elf on the point of order. 

1\Ir. KEIFER. Mr. Chairman, I do not care to occupy the 
time of the committee but for a moment, and I want to confine 
that to a single point. I am now trying to be deliberate in 
what I say, in the possible hope that the regular chaieman of 
the commitee will return. [Laughter.] I did not rise, l\fr. 
Chairman, to prolong this discussion. I think we get very 
loose sometimes in our answer·s when questions are asked 
hastily. When the gentleman · from Iowa was h·ying to im
press upon the Chair the idea that a law last year had ter
minated the matter of the right to investigate structural ma
terial, he was asked a question as to whether or not the ap
propriation proposed now would be immediately available, and 
the distinguished chairman of the committee said it would not. 
Now, I read from the clause of the bill that the point of o:tder 
is made · against. The latter part of it says : 

Under the supervision of the Director of the United Stntes Geo
loglcal Survey, to be immediately available, $50,000. 

l\fr. TAWNEY. It was understood that that provision was to 
be stricken out, but it was not stricken out, by mistake, in the 
reprint of the bill. 

Mr. KEIFER. The gentleman says it was not to be put in, 
but it ls in. The proposed appropriation for the purpose is to 
become immediately available. 

1\Ir. ~'A WNEY. It is in. 
Mr. KEIFER. Yes, it is in; so that the point of the gentle

man from Iowa [l\lr. SMITH] is entirely eliminated. We are 
proposing to-day, according to his argument, to continue tbat 
appropriation of money to be made immediately available, this 
work which be admits is not to terminate under the law of 
last year until the 1st day of July next. So the point of 
order can not be sustained on that ground. Decau e we pro
pose in the future to do something, tlley say the rule does not 
apply at the present time that we may continue a public work 
or object. 

:Mr. McCALL. I wish to ask Of the gentleman whether this 
appropriation can be used after the 1 t day of July, lDOG? 

Mr. KEIFER. It can be used until it is used up. 
l\Ir. McCALL. Tben would it not be a cbunge of existing 

law, if existing law required a certain work to be done before 
the 1st day of July, 1906? 

Mr. KEIFER. Suppose it did. That would not affect tue 
question. If the gentleman is familiar with Rule XXI of the 
House, he would see that we may make appropriations to con
tinue public works or objects already in process of completion. 
So the point of order falls there. I understand the gentleman 

. is very jealous of the Watertown Arsenal investigation up in 
Massachusetts. Some of my friends have been assailed be
cause they were from St. Louis and from Pittsburg and sup
posed to be influenced by interest. I must say to the gentleman 
from Massachusetts [Mr. 1\IeCALL] that . we are not interfering 
with that little test plant up there at Watertown, 'vhlcll is 
equipped to test some small material that is provided to be 
tested for special uses and simplyr for the lJnited States, and 
hns nothing to do with this general provision . . 

1\Ir. McCALL. l\Ir. Chairman, I . would say that the gentle
man is simply attempting to divert the attention from the 
question which I put to him. . 

Mr. KEIFER. I answered the question. . 
:i\lr. McCALL. If ·be wishes to respond by saying that it 

relates to the Watertown Arsenal, that is all right, but it is not 
responsive. 

Mr. · KEIFER. The distinguished gentlemen who appear here 
as undertaking to overthrow the great Appropriations Committee 
put the appropriate language in this clause, providing for the 
continuation of the investigation of structural materials. I 
admit, 1\lr. Chairman, I was drawn aside in my answers by the 
great precedents that were cited by the chairman of the com
mittee and by the gentleman from Iowa [l\fr. SMITH], and by 
the attack on my friend from -Missouri [l\fr. DABTIIOLDT] and 
my friend from Pittsburg [Mr. DALZELL]. 

Mr. Sl\IITH of Iowa. I beg the gentleman's pardon. I did 
:sot attack anyone. 

l\fr. KEIFER. I thought you did. 
Mr. CRUMPACKER. Mr. Chairman, I desire to ask the gen

tleman from Ohio [Mr. KEIFER] a question upon the provision 
contained in the last .sundry civil bill for the continuation and 
completion. Is it not a custom or usage of the House and the 
Committee on Appropriations to employ the term "for comple
tion" only where the limitation was fL~ed in the act authorizing 
the work"? 

Mr. KEIFER. Then they violate it in that case. 
Mr. CRUMPACKER. I understand that the use of the term 

"completion" is authorized only where the authorizing act 
fixes the limitation, and that simply "for completion" does not 
in and of it elf fix the limitation. It is what i.s termed a preca
tory provision, one expressing a hope and desire that it shall be, 
but does not in and of itself fix a limitation that is used wllere 
a limitation is already fixed by law as general appropriations 
are fixed. 

The CHAIRMAN. The Chair is not disturbed by that propo
sition, be will say to the gentleman. 

1\fr. WEEKS. When the gentleman from Ohio spoke the first 
time and was asked a question by the Cb.'1ir, he was discussing 
the merits of this question, it seems, rather than the point of 
order; but he did not answer the question of the Chair. Now, 
I understand this plant, which bas been referred to as being in 
St. Louis, is not engaged in doing Government work. . When 
this appropriation was first made, it was~a small one-$7,50Q
made for the purpose of doing testing for private individuals. 
The appropriation bas been continued three or four years; and 
now the Geological ;survey asks j;hat it be increased about seven 
times-to ~00. No work bas been done at St. Louis for the 
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Government. The testing has been entirely for the benefit of 
private parties. If a man bas a clay bank or a stone quarry, 
he can take the clay or stone to this plant and the Government 
will do the testing for him, at no expense to himself. 

Mr. BARTHOLDT. Will the gentleman permit an interrup
tion? 

Mr. WEEKS. I will. 
Mr. B.AUTHOLDT. If this investigation can prove that a 

certain material is better adapted for· construction purposes 
than another, is cheaper, more valuable, easy to operate, and 
if the Government of the United States should make use of 
that knowledge and in the erection of its public buildings should 
make use of that new material, does not the gentleman think 
that we are serving a public purpose, particularly in view of 
the fact that we construct about $20,000,000 worth of public 
buildings eyery year, and some pl:ln might be devised by whicll 
we could save some money, and if we save only 10 per cent of 
this $20,000,000, there would be a saving of $2,000,000 in the 
buildings we are to authorize in the very near future, if our 
hopes be realized? 

States should be investigated; but not only .that, but that no ma
terials belonging to private individuals or to corporations should 
be investigated; an express prohibition, an express inhibition, 
and therefore, in the opinion of the Chair, the point · of order 
would have to be sustained on that ground alone. 

Mr. NORRIS rose. 
'l'he CHAIRMAN. Does the gentleman from Nebraska want 

to say something? 
1\fr. NORRIS. I was waiting for the Chair to finish. 
The CHAIRMAN. In the further opinion of the Chair, this 

point of order should be sustained because it is not a public 
work in progress, as the Chair believes. The Chair believes it 
is not one of those fixed .and definite objects . that can be com
pleted, but would go on forev~r without completion. 

Stones, clays, cements, etc. 
In that connection, the Chair might ineidentally remark that 

cement is not a structural material of the United States, but is 
a compound, ·and the Chair thinks clearly that this would have 
reference only to those articles of building material, structural 
material, found in the earth. But be that as it may, the Chair 
is of the opinion that it is not one of those fixed and definite ob
jects within the meaning of tB.e law; within the meaning of our 
rules, that can be appropriated for. 

Now, it is quite evident that Congress bas not heretofore be
lieved it to be one of those continuing objects, and it .·is quite 
evident that the gentlemen who propose this item do not believe 
it to be a continuing work in progress within the meaning of 
tile law. · Last year in the sundry civil appropriation bill this 
clause was embodied: 

Mr. WEEKS. I will admit that there may be some materials 
tested wllich will be a public benefit; but failing to make this 
appropriation does not destroy that public purpose. There 
are other testing plants owned by the Government, and it is 
contrary to good public policy for the Government to maintain 
the same kind of operations under two Departments of the 
Government. The Government does not test its own material 
at St. Louis. If an individual has any kind of building material 
which he wants tested, he can send it to a Government plant 
which is now in operation, which is not being worked to its full 
capacity, and can have that test made at cost. It is not right For the continuation and completion on or before July 1, 1906. 
that the Government should be asked to furnish money as well Now, the Chair does not believe that that precludes another 
as machinery to do this testing. If it puts its plant at the dis- appropriation, but that it is simply- descriptive of that act, and 
posal of corporations and individuals, they should at least pay therefore the Chair calls attention to it only for this purpose, 
the cost. that Congress at that time ·probably thought it was a work 

Now, as to the merits of the :point of order. The law requires which might be ·completed. But now gentlemen come up with 
that this testing shall be completed in 1906. I believe the Com- the statement that it is- not a ·\-vork that can be completed for the 
mittee on Appropriations bad no authority to insert in the pres- $7,500 then asked for, but ~ ask for a further appropriation of 
ent bill that it was a continuation of any provision of any- ap- $50,000,-sbowing conclusively, in the opinion of the Chair, that 
propriation, for it is not authorized by any existing law. · tile gentlemen who framed this bill -believed it was not a work 

The CHAIRMAN. The Chair will state that, in ruling on which could be completed, -but that it would go on indefinitely 
this proposition, the ruling is made regretfully. The Chair be- and with an increasing appropriation. Now, it was evidently 
lieves this to be a very meritorious measure, and one that ought the intention of the Congress that · framed this law originally 
to be enacted into law in order that it may be properly nppro- to have the structurals of tile United· States, or those mentioned 
priated for. The Chair is constrained, however, to sustain tbe in the succeeding paragraph, coal, and so forth, belonging to 
point of order on the legal question involved, for the following the United States, to be investigated, · and · not ~ belongin.g to . 
reasons: In the opinion of the Chair a goou part of the diffi- private individuals, because it says · squarely in 'the organic act 
culty bas arisen because of a confusion of terms. 'l,be two that no investigation or examination shall be made for private 
terms "the United States" and the "national domain" b:n-e parties or corporations, evidently having in view that only 

· been greatly confused, in the opinion of the Chair, not only by those materials which belong ·to ·the United States should be 
the House but by the Depactment, and the -Geological Survey investigated by the United States and at the expense of the 
itself in .. tinies past. If we read these lines carefully, we f:ee United States. Therefore the Chair is clearly of the opinion 

• here this language : "For the continuation of the investigation· that this is obnoxious to the rule; and, regardless of the merits 
of structural materials of 'the United States.'" Now. what of the proposition, the Chair is compelled to sustain the point of 
does that mean? Does that mean structural material belonging order. 
to the United States? In the opinion of the Chair it does mean Mr. NORRIS. Mr. Chairman, I offer the . following amend-
that; and tberefore can have reference only to tile structural ment. 
materials on the national domain, because they alone belong to 1\Ir. BARTHOLDT. Mr.-chairman, I respectfully appeal from 
the United States. But the construction that gentlemen who the decision of the Chair. 
are the proponents of this proposition place upon it is, that it The CHAIRMAN. • The ·gentleman from Missouri appeals 
means all materials belonging to everybody in the United States; from the decif:;ion of the Chair. 
tbrougilout the whole United States. Now the Chair desires 1\Ir. DALZELL. 1\Ir. Chairman, may I make a parliamentary 
to call attention to the fact that the gentleman from Ohio bas inquiry first'? 
said, that the gentleman from Illinois [l\Ir. MADDEN] has said., 'l'he CHAIRMAN. Certainly. 
and that all the other gentlemen who have participated in tbe .hlr. DALZELL. Am I right in concluding that the ground-
discussion have said, that this investigation does not have ref- work and foundation of the Chairman's ruling is that "national 
erence to the materials found upon the national domain alone, domain" and "public lands" are convertible terms under the 
therefore owned by the United States, but that it does have act.? 
reference to the material of private individuals anywhere in the The CHAIRMAN. Ob, no; "national domain" and "public 
United States. The Chair desires· therefore to call attention lands" are not conver1ible terms; but the Chair believes that 
to the organic act conferring power upon the Geological Survey the national domain bas a well-defined meaning, and does not 
and defining the authority of the Geological Surveyor. The mean the whole United States. The gentleman from Pennsyl
Chair desires especially to call attention to these worClli, and vania yesterday argued that the "national domain" means the 
wants the committee to hear: whole United States and all the States of the United States. 

And that the ~ii·ector and members of the Geological :Survey shall The Chair bas an entirely different opinion from that. 
have no personal or private interest in the lands or mineral wealth of Mr. DALZELL. Because if that is so, then to hold the con
the region under survey, and shall execute no su1·vey or examination for trary means that the Geological Survey has no further func-
fWivate parties or corporations. tions and might as well be abolished. 

·There is an express prohibition. And why was it put in there? The CHAIRMAN. The Chair is not responsible for the law. 
Manifestly because under this original act the only materials of Mr. DALZELL. It is only a question of order, and a questio!l 
this kind that were to be investigated were the materials of the of this moment ought not to rest -on the decision of a point of 
United States-that is, belongi-ng to the United States. In other order. 
words, materials that were on the public domain or the national -the CHAIRMAN. The Chair is of the opinion that no De
domain. Therefore when this organic act was passed, it said partment of the Government ought to be permitted to encroach 
squarely that only those materials which belonged to the United on the Treasury of the United States simply because it is of 
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the opinion that it ought to be done and is a meritorious work. 
Congre s can pa s a law authorizing these things expressly, 
and it is not for the Cbnir to pass on the merits of the contro
yersy. The gentleman from 1\fis ouri has appealed · from the 
deci ion of the Chair, and the que tion is--

1\Ir. WEEKS. 1\fr. Chairman, I would like to ask if the Chair 
did not recognize the gentleman from Nebraska [Mr. NoRRIS] 
to offer an amendment, and, if he did, if the appeal is now in 
order? 

The CHAIRl\fAN. The Chair would not seek to take an ad
vantage of that character. The Chair wants to be fair about it, 
and the gentleman has the right to take the appeal. The ques
tion is, Shall the· decision of the Chair stand as the decision of 
the committee? 

The question was ta~n; and it was decided that the decision 
of the Chair should stand as the decision of the committee. 

Mr. NORRIS. 1\Ir. Chairman, I offer the following ameno-
ment. 

Mr. GROSVENOR. A parliamentary question, Mr. Chairman. 
The CHAIRMAN. The gentleman will state it. 
l\1r. GROSVENOR. This bill seems to have been reported by 

the Committee on Appropriations. That is the label on the bill; 
but I should like to have the Chair tell me, with nine-tenths of 
the brains and four-fifths of the voting power against all these 
propositions, how they got here. [Laughte:~;.] 

Mr. CRUl\IP ACKER. Does the gentleman think this bill 
ought to have a guardian ad litem? 

1\fr. GROSVENOR. Yes; or else the committee bad. [Laugh-
ter.] 
. The CHAIRMAN. The Chair would refer the gentleman 
from Ohio to the Committee on Appropriations or to its various 
members. The Clerk will report the amendment. 

The Clerk read as follows : 
Insert a new paragraph on page 77, after line 7, as follows: 
"For the cont inuation of the investigation of structural materials 

belonging to the United States, such as stone, clays, cement, etc., under 
the supervision of the Director of the United Stutes Geological Survey, 
to be immediately available, 100,000." 

1\fr. T~ WNEY. 1\Ir. Chairman, I make the point of order 
that that is the identical question that has just been ruled 
upon, and further that it is new legislation. 

The CHAIRMAN. Does the gentleman desire to be heard? 
1\Ir. NORRIS. 1\fr. Chairman, I would like to call the atten

tion of the Chair to the fact that the amendment as offered is 
a .reenactment of the provision that went out on a point of 
order, but it obviates at least one of the reasons that the Chair 
has given for sustaining the point of order to that provision. 
As I understand it, one reason given by the Chair-and it 
seems to me a good reason, one that appeals to me as being 
substantial-is that the organic act provided that these tests 
must be made on property belonging to the United States. 

The amendment is so framed that it confines it entirely and 
exclusively to the materials which do belong to the United 
States, and would not be subject to the criticism that the Chair 
found existed against the paragraph as it is in the bill, and it 
obviates the provision in the organic act which provides that 
no survey or test shall be made for private parties. In other 
words, it confines the appropriation entirely to the property of 
the United States. I do not care to discuss the other propo
sition contained, because it has been f.ully discussed and the 
Chair has passed upon it; but at least this amendment obviates 
the main objection given by the Chair for the decision just 
rendered. · 

1\fr. TAWNEY. 1\Ir. Chairman, I do not care to be heard on 
the point of order. 

The CHAIRMAN. As everyone who has kept pace with this 
legislation understands, there are several very fine distinctions 
constantly being raised by these points of order on these para
graphs. The Chair is of the opinion that . the amendment 
offered by the gentleman from Nebraska is in order and not 
subject to a point of order. That paragraph reads as follows: 

For the continuation of investigation of structural materials belong
Ing to the United States-

llaving reference to the materials on the national domain, 
which alone belongs to the United States, and therefore brings 
it within the act, in the opinion of the Chair. Further it says: 

For the continuation of the investigation of structural materials be
longing to the nited States, such as stone, clays, cement, etc. 

Heretofore · the appropriation was for these materials of the. 
United States. Now, the Chair does not know, as a matter of 
tact, but what there are in progress investigations and examina
tions of the structural materials on the public domain belonging 
to the United States, but taking into consideration what is 
meant now by the national domain, the public domain, the . 
Chair is not inclined to hold that the structural materials to be 

investigated on the national domain are of such an extensive 
nature that it is not a work of progress to be completed within 
our role. · 

Mr. MADDEN . . Will the Chair be good enough to tell us 
what be holds the national domain to be? 

The CHAIRMAN. The Chair has so often ruled: on that 
proposition that he does not think it neces :iry to restate it at 
this time. · 

1\fr. LITTAUER. Did not the Chairman in his decision cover 
the point that the appropriation of the cun-ent year was for the 
completion of this work? 

Mr. GROSVENOR. Mr. Chairman, I ju t rose to a k that 
question. · 

1\fr. LITT.AUER. And that this is entirely new legi lation 
and subject to a point of order? 

The CHAIRMAN. No; the Chair thinks not, under the lan
guage of the new paragraph, for the continuation. 

Mr. LITTAUER. Then I thoroughly misunderstood the Chair. 
The CHAIRMAN. Does the gentleman from Ohio de ire to 

be heard? 
1\fr. GROSVENOR. The Chair held di tinctly that tlle law 

bad operated and was at an end in its operation which author
ized the investigation of this structural material. 

The CHAIRMAN. The Chair did not intend to hold that 
proposition at all. 

Mr. GROSVENOR. 'l'he Chair will find by reference to the 
Reporter's notes, I think, that he did hold it, I respectfully sub
mit. 

The CHAIRMAN. The Chair thinks not. He thinks the gen
tleman is in en-or. The Chair said squarely that the mere fact 
that the words " for completion of " were incorporated in the 
last act did not preclude the .committee from making this ap
propriation, and that the words "for the continuation," etc., 
were merely ~escriptive of that act. The Chair thinks those 
were the words employed. 

Mr. SMITH of Iowa. The Cpair, as I understood him, if the 
Chair will pardon me, in his former ruling held that cement 
was not such a subject as could be investigated under the or
ganic law. That item is in this amendment. 

Mr. OLMSTED. Np, no ; I think not. . 
Mr. Sl\IITH of Iowa. And then I desire to make this furtber 

suggestion to the Chair, if the Chair will pardon me : I 
readily see that gentlemen, anxious to have their materials 
tested at Government expense, will cheerfully present to the 
Government of the United-States cement and steel, and the mere 
fact that this amendment provides for. the examination of prop
erty belonging to the United States does not carry with it the 
thought that the property ls the product of the national domnin 
of the United States. 

1\fr. KEIFER. Does the gentleman appeal from the decision 
of the Chair? 

1\fr. Sl\IITH of Iowa. Oh, I have asked- politely the Chair's 
permission to offer these suggestions, and so long as the Chair 
does not objeCt, I think the gentleman from Ohio might "\Yith 
great grace remain silent. 

The CHAIRl\fAN. The Chair will state to the gentleman 
from Iowa [Mr. SMITH] that the Chair would be much better 
satisfied with the amendment from a legal standpoint if it 
contained the express prohibition, as the Chair su{Ygested iu 
the other ruling, that none of this inve~tigation was to be con
ducted for the benefit of private individuals, yet the language 
of the present amendment is not such, the Chair thinks, as to 
enable him to decide that it is the intention to conduct these 
examinations for the benefit of pFivate individuals or private 
corporations. 

Mr. LITTAUER. Right on that point there, if this is a 
continuation of examinations that have been going on, the 
experiments have been going on have been on the property o:t 
private individuals. . 

The CHAIRMAN. The Chair stated squarely that, in his 
opinion, these investigations had not been exclusively for 
private individuals, but a portion of them may have been for 
the United States, and of materials belonging to the United 
States, on the public domain, and that therefore, so far as this 
amendment was concerned, it might relate to them-a continua
tion of the investigation of tho e particular items which had 
heretofore been investigated. Does the gentleman from New. 
York catch the point? 

Mr. LITTAUER. Yes. 
The CHAIRMAN. The Chair overrules the point of order. 
1\!r. TAWNEY. 1\Ir. Chairman, under the language of this 

amendment there can be no material tested except material 
taken from the public domain. I will ask the gentleman who 
introduced the amendment if that is not the fact? Is it not 
a fact that under your amendment there can be no investiga-
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tion of any building material other than that taken from the see that the primary object for which this appropriation was 
public domain? desired by the Geological Survey was for the purpose of solv-

Mr. NORRIS. Well, belonging to the United States. ing problems, as they said, with respect to the strength of 
Mr. TAWNEY. Or belonging to the United States. reenforced cement. And the Watertown Arsenal is to-day con-
1\Ir. NORRIS. That is true. I take it, however, that the ducting that same experiment, solving those same problems, -and 

Government may own a good many things that were not taken testing this same structural material. 1\Ir. Chairman, what is 
from the public domain. It might buy certain things for the nece3sity of adding to another bureau of the Government, 
instance. with all of the necessary machinery, including this board of 

Mr. TAWNEY. Yes. Mr. Chairman, it may buy for its pub- scientific engineers of thirty-nine men, that I referred to yester
lic buildings material that may be tested. That being the case, day? This board Mr. Holmes, of the Geological Survey, testi-
it is not necessary that this appropriation should be $50,000 fied was created for the purpose of acting and consulting with 
more than was recommended by the committee in favor of the the Geological Survey in the making of these tests, to be paid 
investigation of material of the United States and- the in- at the rate of $5 a day for actual services. 
vestigation of material belonging to indlviduals and for the The CHAIRMAN. The time of the gentleman has expired. 
benefit of private corporations, such investigations as are now l\Ir. GAINES of Tennessee. Mr. Chairman, I would like to 
carried on. Now, why is it necessary to increase the amount inquire of the gentleman from Minnesota [lli. TAWNEY], who 
which the Geological Survey has this year for this purpose, has just taken his seat, how much we have appropriated for, 
which is $7,500 to $100,000. The testimony before the commit- say, several years back, for this purpose, and how much is ear
tee showed conclusively that .all of these tests, with the· ex~ ried in this bill? 
-ception of the few that the Government would have made, of Mr. TAWNEY. Fifteen thousand dollars is ca.rried in this
material to be useain the construction of public buildings, bill for the Watertown Arsenal testing plant, and the officer in 
would be made of material belonging to individuals and cor· charge of that testing plant says that it has a. ~apa.city for 
porations and for their benefit. So far as the material of the_ doing four times the amount of work they are doing now and 
Government of the United Sta.tes or that material which it that there are demands for the doing of that much work and 
uses in the construction of buildings is concerned, we have tha.t it could do it if the appropriation was large enough to 
to-day at the Watertown Arsena.l, ·Mass., aild have had since ena.ble them to do it. 
1888, a testing plant that has answered every purpose. Un- Mr. GAINES of Tennessee. How much wa.s carried in the 
like the Geological Survey, the War Department can make last bill previous to this? 
tests for private individuals, a.nd is to-day making· tests for Mr. TAWNEY. Fifteen thousa.nd dolla.rs. 
private individuals a.nd for· private corporations at a charge 1\Ir. GAINES of Tennessee. How much in the year previous 
equal to the cost of ma.king those tests. This the Geological to thatr 
Survey is expressly prohibited from doing1 a.s stated by the Mr. TAWNEY. Fifteen thousand dollars for a number of 

- -chairman in his ruling a moment a.go. years ba.ck. · 
Mr. MANN. Will the gentleman yield? Mr. GAINES of Tennessee. How much is it proposed now to 
Mr. TAWNEY. Certa.inly. increase that? 
Mr. MANN. Does not the gentleman know also that the l\fr. TA 'VNEY. Not a.t all. 

Bureau of Standards, created by the Government for the ex- Mr. SMITH of Kentucky. I thlnk the gentlema.n is mistaken 
press purpose of ascertaining the standards of various things, in regard to that. It is proposed to increase that a hundred 

· is also engaged in testing the standard or strength of materials thousand dollars, is it not? 
'Of the different departments of the Government, and is equipped 1\Ir. TAWNEY. No; they do not propose to increase this 
for that purpose? appropria.tion for the Watertown Arsenal at a.ll, but they pro-

lllr. TAWNEY. / I will sa.y that I do know that, and I will state pose to appropriate $100,000 for the creation of a. new testing 
further that the Bm·eau of Standards is testing the material plant, to be operated in conjunction with the Geological Survey, 
to-day that is going into the construction of the office building a wholly unnecessary expenditure. The only ground upon 
of the House of Representatives. Now, if this is to be a purely which you can justify the establishment of -a testing plant by 
governmental testing plant for the purpose of testing and in- the Government is to test material consumed by the Govern
'\:"estigating the tensile strength of the structural material used ment in the construction of public buildings and other public 
by the Government of the United States in connection with its works. For this purpose we now have two testing pla.nts-the 
buil'dings, we have to-day two pla.nts of that kind erected for Bureau of Sta.ndards and the testing plant at the Watertown 
tbat purpose, and which are being ma.intained and appropriated Arsenal, in Massachusetts. The establishment of a.nother in 
for annually and operated for that purpose. ~ connection with the Geological Survey is a.bsurd, unnecessa1-:y, 

Mr. MADDEN. Does not the gentleman know that the .A.gri- and an extravagant expenditure of public money. The two 
cultural Department is making tests in various kinds of lines, testing plants we now have are fulfilling the only necessity 
teo? the Government has for any plant of this kind. This amend~ 

1\fr. TAWNEY. The Agricultura.l Department, I will sa.y, is ment should, therefore, be defeated. 
also engaged in making tests. The Bureau of Forestry in the Mr. GAINES of Tennessee. To do the sa.me kind of work 
Agricultural Department is making tests of building ma.terial that the Geological Survey is now doing? Let me understand 
such as I referred to. This idea of another testing plant origi- the gentleman, please. I think I can catch what he says. The 
nated in tlw Geological Survey, with the idea of gra.fting it gentleman states propositions very clearly. We have appro
upon the Geological Survey, thereby giving the Government priated $15,000 per year heretofore for carrying on this exam
three bureaus under which these tests can be made, and neces- ination, and now you propose to appropriate more money for the 
sHating appropriations for the operation and maintenance of same purpose, to create other establishments, to enlarge the 
tllree pJants for the doing of the same work. .At the Watertown work. 
Arsenal, as I said before, tests are now ma.de for individua.ls Mr. LITTAUER. One hundred thousand dolla.rs. 
and col']Jorations at their e~en8e. Mr. T.A. WNEY. One hundred thousand dollars. 

I a.m advi ed by the man in .charge of the Watertown Arse- 1\Ir. GAINES of Tennessee. Make a. clear increase of 
nal that they have this year tested building material in sixteen $100,000 for this purpose? 
of the States, and they have tested building material in forty- Mr. TAWNEY. For the next fisca.l year, to be increased here• 
four of the States. They publish a.nnually a book a.lmost as after as the Bureau and the testing pla.nt grows; a.nd under this 
thick as that, and almost that size [indicating], showing the provision, in order that a corporation or private parties that 
official tests of structural material that a1·e ma.de by the testing want their material tested may get that test made by the Gov· 
machines in the Watertown Arsenal testing plant. I might say, ernment for nothing, the oWner of the material would make a 
also, that we have at the Watertown Arsenal the largest testing present of the material to the Government, and then the Gov
machlne in the world. lt is considered to be one of the most e:rnment could test it, because it would then be the property of 
perfect testing machines. With it you can test the tensile the Government, and by this subterfuge they would defeat the 
strength of a shaft G inches in diameter and 10 feet in length, organic law creating the Geological Survey a.s well as this 
and this machine will also test the tensile strength of a horse- amendment, which prohibits them from making any tests of 
hair, and a.ccurately register tlle strength of each. That rna- _material except from the public domain or for individuals or 
chine was purchased in 1888, at a. cost of $250,000. They have corporations. 
also a laboratory in com~ection with that testing plant. They Mr. GAINES of Tennessee. Are they making tests for indf .. 
a.re thoroughly equipped for the testing of ~Ul building material, viduals? 
a.nd for the la3t six yeat·s have been conducting tests of reen- Mr. TAWNEY Tbey are. 
forced cement ; and if a.ny gentleman has read the testimony 1 Mr. G.A.IN.Ii1S of 'Tennessee. Is not that in disobedience of tha 
before the Committee on Appropriations on this s~ject he wm lnw? / 

Xlr--532 

·• 



849S CONGRESSIONAL RECORD-HOUSE. JUNE 14, 

1\Ir. TAWNEY. Under the organic law they are expressly 
prohibited from making tests for private individuals or COl'pora
tions. 

l\1r. GAINES of Tennessee. .And If they are making them 
they are making them in disobedience to that law? 

~fr . TAWNEY. They are testing material for coal com
panies, coking companies, and for structural material compa
nies, for engineers and for architects. Now, the ·gentleman can 
draw his own conclusion. 

l\lr. GAINES of Tennessee. As I have always understood, 
the Government has had its own testing plant and experts in 
these matters. That is my information. 

Mr. TAWNEY. I will read to the gentleman from the testi
mony taken before the committee. It appears on page 576: 

The CHAIRMAN. Are the tests which they make sufficient to meet the 
requirements o! the public in the localities in which these local build
ings are being constructed? 

ML·. HOLliES. '£be architects and engineers, Mr. Chairman, say they 
are not; and I may say, in part response to your remark, and to make 
clear what I want to say in explanation, that there bas been appointed 
by the several engineer societies of the country during the past three 
years a standing committee to bring together the re~mlts of all t ests 
which might be found satisfactory in giving correct information, which 
the archi tects and the builders in the country really need. 

That committee has gone very carefully over the tests which have 
been made in one way or another in this country during the past 
twenty years ; and they have come to the conclusion, as expressed by · 
them!:<elvcs , that hardly any of these tests have any value as glviug 
specific information to the architect or the engineer which is of service 
to 11im to-day. 

Then the chairman asked him : 

and I am satisfied is offered in perfectly good faith, but to help 
out some community or some individual. That, it seems to me 
is unwise-the kindness and generosity of the Government ru~ 
mad. 

Mr. NORRIS. As far as the amount named in the amend
ment is concerned, it is possible that it ought to be changed. 
I copfess that upon that particular point I have no objection, 
as -far as the amount is concerned, to its being cut down to 
the amount originally named by the committee in the bill as 
reported here. But, in the :first place, I want to disabuse the 
mind of my friend from Tennessee and the minds of all others 
who may think as he does that this appropriation is for the 
purpose of any particular set of men or for any p articular 
locality. No appropriation that has been made in this Con
gress will more greatly redound to the benefit of the people of 
the entire country than will this appropriation, if this amend
ment is carried. It is a peculiar thing that the Committee on 
Appropriations of this House have become so 'WOnderfully vir
tuous since r eporting this bill. They themselves put into the 
bill an item of $50,000 for this purpose, which they have been 
instrumental in getting out on a point of order, and they are 
still trying to keep out an amendment that practically puts 
the paragraph back into the bill. If it is wrong now, it was 
wrong when the committee framed the bill and put this item 
in it. In my judgment, Mr. Chairman, the benefit that is to 
come to the country will be mainly from the tests made by the 
Government upon the building materials that it owns and that 
are found upon its lands. I want to pause right here to answer 

Is it not n !act, Mr. Holmes, that the means of m&klng these tests are something that the chairman of the Committee on Appropria
well known to engineers, architects, and scientific men-that is, how tions referred to. He refer·r·ed to a whole lot of differ·ent de
to make the tests is known to all of you? 

Mr. H OLliES. There is a good deal of difference of. opinion, Mr. Chair- partments that he desired us to believe were making tests along 
man, about that. the same line. It is true they are making tests. The Agri-

I had the testimony marked in one place where they are mak- cultural Department is making tests in forestry, and we want 
ing tests of coal for the benefit of the coking companies of Penn- them to keep on making tests. He gave the impression, when 
sylvania. The process is this: When there is a large building the gentleman from Tennessee asked about experiment stations, 
contemplated, the individual owner or corporation, when it is that the investigation and experiments contemplated by my 
proposed to build that structure, calls upon these consulting amendment were amply provided for by the appropriation for 
engineers, one of whom appeared before the committee, for their tests at Watertown, when, as a matter of fact, the $15,000 
opinion as to the best material to be used in the construction of item for tests at Watertown is something absolutely incle
that building. Before that material is accepted it must stand pendent of this particular provision, and on a different page in 
a certain test. the bill, having nothing to do with this any more than the 

Mr. GAINES of Tennessee. Whose building is this you are fl.owers that bloom in the springtime. 
talking about? ~Ir. GAINES of Tennessee. What does your amendment pro-

Mr. TAWNEY. A building that may be owned by a private pose to do? 
individual or corporation. Mr. NORRIS. My amendment practically puts back lines !>, 

Mr. GAINES of Tennessee. Who is paying this officer-the 10, 11, and 12, of page 77, of the bill. 
Government? . Mr. GAINES of Tennessee. What are the words? 

1\Ir. TAWNEY. The Government pays the man making the Mr. NORRIS (reading) : 
tests; the consulting engineers are paid by the owner of the For the continuation of the investigation o! structural materials be-
building; but their opinion is based upon the results of the longing to the United States, such as stone, clays, cement, etc., under 
Government tests. the supervision of the Director of the United States Geological Survey, 

The CHAIRMAN. The time of the gentleman from Tennessee to be immediately available, $100,000. 
has expired. Mr. GAINES of Tennessee. Will the gentleman indulge me a 

Ur. GAINES of Tennessee. I ask for two minutes more; I minute? 
want to get a little more light on this subject. Mr. NORRIS. Yes. 

The CHAIRMAN. Is there objection? [After a pause.] The Mr. GAINES of Tennessee. Is that to investigate public 
Chair hears none. property belonging to the United States Government? 

.1\fr. GAINES of Tennessee. Mr. Chairman, I am willing to Mr. NORRIS. Certainly. 
help my fellow-men and countrymen wherever I can legally. Mr. GAINES of Tennessee. And for the United Stutes Gov-
I am glad to aid wherever we can aid. If Congress has the ernment? 
power to do this, the question is, Is it wise policy to do it? Now, 1\Ir. NORRIS. Owned by the United States Government. 
I submit in all candor that the Government of the United Mr. GAINES of Tennessee. .And for the Government of the 
States is going beyond the duties of the Government of the United States? 
United States to the people of the United States when it .Mr. NORRIS. For the Government of the United States, and 
takes the money out of the Treasury-tax money-and the incidentally for everybody in the United States. 
Treasury is low enough in funds, and you know that we will Mr. GAINES of Tennessee. The gentleman from Minnesota 
need all that we have there, and t ake this money and go and [Mr. TAWNEY] says we have plenty of money to do that. Now, 
examine the coal for a coal-mining company, and. the clays why do you ask for more? 
for another company, and the steel material, and any other Mr. NORRIS. As I said, I have no objection to putting it 
thing that a private concern or private individual is connected back to $50,000, but the gentleman from Minnesota does not 
with and test that. I say the time has come when we ought to want anything. He wants to take it all out. 
put a stop to it. Gentlemen, in all candor are we not going to Mr. GAINES of Tennessee. I did not so understand the gen-
such a point that the :first thing we know we will employ some tleman. 
one to go down and try to teach somebody bow to set a hen, Mr. NORRIS. I put in a hundred thousand dollars, because 
and the kind of eggs to use, and directly will have somebody the committee, it seemed to me, were unjustly cutting down a 
instructing us whether we should mark them in red ink or whole lot of items for: the work of the Geological Survey, and I 
with charcoal and examine to see whether the chickens will be made it large enough. I have no objection to its being put 
cross-eyed or not, and all sorts of things that ought not to be back to $50,000. 
done by the Federal Government? I have no objection to the Mr. GAINES of Tennessee. Will the gentleman allow me to 
te t of material being made where the Government wants to ask him a-nother question? 
use it ·or to experiment for the public. I am not surprised that - Mr. NORRIS. :t\ot in my time. I do not care to do that. 
gentlemen, from that standpoint, are endeavoring to prese1·ve Mr. GAINES of ~ennessee. Go ahead. 
the Treasury from profligacy when we have the great strain Mr. NORRIS. Now, Mr. Chairman, one of the principal 
on it, such as the Panama Canal, rivers and harbors, and other J things coming out of this investigation, and that bas already 
things. .An effort is now made to increase this appropriation, come, is the advancement of knowledge with reference to build: 
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· ing ·materials-cement, perhaps, more than any other. Lumber 
is high and has been getting higher all the time. Men are seek
ing all over the country for some other material to take its 
place in building, and recent investigations by private parties, 
and also by the Government, have developed the fact that there 
. are wonderful possibilities in different materials, such as 
. cements and kindred things, and the result is that on account of 
the investigation and the publicity given to the subject we will 
have something to take the place of the more expensive mate
rials in building and other branches of industry. I had my 

. attention called to a new material just the other day. Tlie 
Department is experimenting with it and it promises to equal 
cement and is much cheaper. This Department is making it 
easier and cheaper for our people to build houses, and--

The CHAIRMAN. The time of the gentleman has expired. 
Mr. NORRIS. I ask for about three minutes more. 
1\fr. TAWNEY. Mr. Chairman, 1: shall have to object to 

further extensions of time, because we want to get through 
with the bill. 

:Mr. NORRIS. All right. 
Mr. KEIFER. Mr. Chairman, I would not take the floor 

again to support my Committee on Appropriations but for 
some criticisms that baye been made in the iregular discussions 
that have been going on in the last few days against certain 
public officers-the Director of the Survey, and also a very dis
tinguished professor, who the chairman of the Committee on 

· Appropriations thinks ought to have been asleep on duty instead 
· of being actively interested in the business that they are opicially 
chosen to carry on. All the criticisms on the Director of the 
Survey have been mere criticisms on his enthusiasm to do anti 

- vigorously prosecute the work that he has been selected to do ; 
and there has been no criticism that he neglected his duty in 

· any respect. The same may be said of the criticisms of the 
chairman of the committee of Professor Holmes, who, I be
lieve, is engaged mainly in the investigation of structural ma
terials and -fuel. He wanted the country to understand the 
great importance of the work he was engaged in, and he has 
made the country, I hope, understand it, as well as Members 

· of Congress. He had a perfect right to answer letters from 
the gentleman's district from distinguished educators there. 
I protest against gentlemen coming on the floor of the House 
and assailing a man, or an official, who can not open his voice 
in his defense. 

l\Ir. TAWNEY. Does the gentleman from Ohio justify the 
action of Professor Holmes in emasculating a l~tter of mine? 

Mr. KEIFER. That is an issue I do not propose to take up 
between the gentlemen. 

Mr. DL-\.LZELL. I propose later on to say something on that 
subject. Professor Holmes denies that he did any such thing, 
and I have a letter from him on that subject, and I have also 
had a conversation with him. · 

1\fr. TA \VNEY. I haven't any doubt that the gentleman has 
a letter from him. 

Mr. DALZELL. I a.dvise the gentleman to go carefully on 
that question. I shall have something to say about it later on. 

:Mr. KEIFER. Mr. Ch_airman, I do not enter into that con
troversy. -It is not necessary for me to do that. 

.Mr. SMITH of Kentucky. Mr. Chairman, I make the point 
of order that the Holmes matter has nothing to do with this 
amendment. 

Mr. KEIFER. That is all right; Professor Holmes was 
assaulted yesterday when he had no opportunity to answer, 
and I think I may properly offer a word in his defense. 
Now, there was a great deal said by the chairman about having 
a plant in Watertown, Mass., that was doing this very same 
work. I say to the committee that the plant at Watertown has 
no duty at all connected with the work of investigating struc
tural materials or fuel, and it is so provided in this very bill, 
in which we make an appropriation of only $15,000 to continue 
the plant.- It is stated in this bill precisely what may be done 
at 'Vatertown, and it will be seen that there is nothing required 
to be there done that w~ are now trying to provide for. Let 
me read the clause of the bill that relates to it. 

Testing machines, Watertown Arsenal: For the necessary profes
sional and skilled labor, purchase of materials·, tools, and appliances 
for operating the testing machines, for investigative test and tests of 
United Sta tes material for constructions, and for instruments and 
materials for operating the chemical laboratory in connection the:r;e
with, and for maintenance of the establishment, $15,000. 

Now, the test thus provided is limited to "United States 
material for construction," and bas nothing to do with the gen
eral testing of structural materials belonging to the United 
States which is for the general benefit of the whole country. 
But gentlemen say that this testing of material is an expensive 
thing. In my opinion, if we pass a public-building bill in a day 

or two, as we are likely to, where we are going to appropriate 
$10,000,000, or more, if we put in this appropriation, and the 
tests are faithfully made, as they certainly will be, we will save 
ten times over th~ amount of the appropriation now proposed 
in· the construction of the public buildings we will authorize 
to be erected all over the counh·y . 

Mr. BARTHOLDT. l\Ir. Chairman, I move to strike out the 
last word. 1 

Mr. TAWNEY. Mr. Chairman, I move that all debate close 
in five minutes. 

'l'he CHAIRMAN. The gentleman from Minnesota moves 
that all debate on the pending paragraph and amendment close 
in five minutes. 

The question was taken ; and the motion was agreed to. 
Mr. BARTHOLDT. Mr. Chairman, a petition was presented 

here a little while ago from the Chamber of Commerce of Pitts
burg, in which they ask for the removal" of this testing plant 
from the city of St. Louis to Pittsburg. That desire on their 
part is laudable. I have no doubt there are a large number of 
other cities that would like to have this plant. But the plant 
is now at the city o! M. Louis, · the buildings have been turned 
over to the Government, the machinery has been provided, and 
I hope if this item is approved by the committee such action 
will be construed to mean that the intention of the lawmakers 
is that the plant is to remain where it is now, namely, in the 
city of St. Louis. • 

But, aside from that, Mr. Chairman, I desire to call the at.: 
tention of the committee to the fact that this investigation is 
not being carried on for the purpose of developing any private 
property, as might be inferred from _what has been said here. 
The inv·estigation is cat•ried on only to settle certain funda
mental questions as to the relative merits of stone, brick, con
crete, ~nd other structui."al materials, and the use in the investi
gations of any special granite or limestone is incidental to the 
general purposes of the investigation. The question is as to 
what type of material and in what form these materials can 
be used to the best advantage and most economically by the 
Government. Through my connection with the Committee on 
Public Buildings and Grounds, I have become convinced, not 
only of the· absolute necessity of continuing these investigations, 
but also of their great benefit to the people and to the country, 
and particularly to the Government itself. As has been stated 
by the gentleman from Ohio [Mr. KEIFER], if, under this present 
building bill which we are soon going to pass here, the better 
material should be used which has already been discovered for 
use in constructing buildings, we will save nearly $2,000,000-
ten or twenty times the amount which this investigation costs
and since the total expenditure of the Government for public 
buildings and public works of all kinds is about two hundred 
millions in ten years, the members of the committee can them
selves figure out how much saving this investigation will effect 
to the pockets of the taxpayers of the country. I hope that 
not only this item of $50,000 will be voted, but that the amend
ment of the gentleman from Nebraska [Mr. NoRRIS], asking 
for an increase to $100,000, may be voted by this committee. · 

Mr. GAINES of Tennessee. Mr. Chairman, will the gentle
man yield to an inquiry? 

Mr. BARTHOLDT. Yes . 
Mr. GAINES of Tennessee. Will the distinguished chairman 

of the Committee on Public Buildings and Grounds teH us how 
much the Government of the United States expends annually in 
structural material in public buildings? 

Mr. BARTHOLDT. How much the total is? 
Mr. GAINES of Tennessee. Yes; for the material. 
1\!r. BARTHOLDT. I have a list here which shows that the 

total expenditures of the Goverim!ent of the United States for 
public buildings of all kinds under the War and Navy, Treas
ury, and all other Departments of the Government wa-a two 
hundred and two millions during the last decade. It is to be 
presumed that that amount will be largely increased during the 
next decade. · 

1\Ir. GAINES of Tennessee. Will the gentleman tell the com
mittee how the increase in this appropriation is going to lessen 
the cost of that material'? What has the examination about 
structural material to do with the cost of the material? 

l\Ir. BARTHOLDT. Mr. Chairman, in an-awer to the gentle
man's question, I will say that as a result of the.:;e investiga
tions the cost of construction :bas already been lessened to 
the Government by the use of certain materials heretofore un
known, and I want to call the further attention of the commit
tee to the fact that all other counh·ies-all other civilized coun
tr·ie:;;-carry on investigations of this kind, and it is time for the 
United States to follow suit and do the same, in order that 
better and cheaper building material may be used in the future. 

The CHAIRMAN. The time of the gentleman has expired. 
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Mr. BARTHOLDT. Mr. Chairman, I ask unanimous eonsent 
to extend my remarks in the REOOBD. 

The CHAIRMAN. The gentleman from Missouri asks unani
mous consent to extend his remarks in the RECORD. Is there 
objection? 

There was no opjection. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Nebraska, which, without objection, the 
Clerk will again report. 

There was no objection ; and the Clerk again reported the 
amendment. 

The question was taken; and on a division (demanded by Mr. 
NORRIS) there were-ayes 36, noes 32. _ 

Mr. TAWNEY. 1\fr. Chairman, I demand tellers. 
Tellers were ordered ; and the Chair appointed the gentleman 

from Minnesota, Mr. TAWNEY, and the gentleman from Ne
braska, 1\fr. No:&RIS, as tellers. 

'!'he House again divided; and the tellers reported- ayes 46, 
noes 36. 

So the amendment was agreed to. 
Mr. SMITH of Iowa. 1\.Ir. Chairman, I now move to strike 

out $100,000 and insert in lieu thereof $50,000, which the gentle
man from Nebraska says he has no objection to. 

l\lr. KEIFER. 1\Ir. Chairman, I make the point of Oider that 
that is not in order. 

1\fr. SM1TH of Iowa. The amendment has been adopted and 
before the paragraph is passed I move to amend it. 

Mr. KEIFER. Oh, but it is passed. 
The CHAIRMAN. It seems to the Chair that the amendment 

having been adopted by the committee it is not now subject to 
amendment. ~ · · 

The Clerk read as follows : 
For the continuation of the analyzing and testing of the coals, 

lignites, and other fuel substances of the United States, in order to de
termine their fuel values, and s:> forth. under the supervision of the Di
rector of the United States Geological Survey, to be immediately avail-
able, $100,000. r 

l\Ir. LITTAUER. Mr. Chairman, I make the point of order 
against this paragr~h. I contend that this paragraph is ob
noxious primarily because it does not provide for m~tters which 
come properly within the scope of the Geological Survey, which 
by statutory provision is confined entirely to the examination of 
geological structures and mineral resources of the public domain, 
whlle tbis paragraph permits, and in fact has in the past, been 
applied almost entirely to analyzing and testing coals and 
lignites furnished by private individuals. Secondly, I contend 
that it is obnoxious to the rule of the House in that it is a 
change of existing law. The existing law covered by the item 
in · the current appropriation bill is for the continuation and 
u completion at St. Louis, 1\fo., on or before July 1, 1906." 

It is a change of existing law, in that these words are omitted 
from this paragraph in the bill under consideration~ The cur
rent law makes it mandatory that the work be carried on at 
St. Louis, while the paragraph under consideration omits that 

. mandatory requirement, and consequently permits the work to 
be carried on elsewhere or anywhere, thereby changing existing 
law. It is not in continuation of a public work which has been 
specifically provided for. It is not a public work in continua
tion in the ordinary acceptation of this term, but was specifically 
appropriated for continuation and completion at St. Louis, Mo., 
before July 1, 1906, as I have hei:etofore stated. 

Mr. BROOKS of Colorado. Mr. Chairman, in reply to the 
point of order, I beg to submit with reference to this paragraph 
t lle same objection does not obtain which obtained as to the 
foregoing paragraph; that this refers plainly to the fuels, coals, 
and lignites that are the property of the United States. 

1\fr. LITTAUER. Mr. Chairman, can I ask the gentleman a 
question? 

The CHAIRMAN. Does the gentleman yield? 
l\1r. BROOKS of Colorado. Yes. 
1\fr. LITTAUER. Under the operation of the law which is 

1ww current, does the gentleman mean to say that the coals 
and lignites examined are only such as are the property of the 
United States? 

.Mr. BROOKS of Colorado. I say that, speaking to the 
amendment and. the record as it stands, the plain and obvious 
construction of the language is that it is the coals, lignites, 
nnd fuels of the United States-that is, belonging to the United 
States. 

The CHAIRMAN. Will the gentleman from Colorado inform 
the Chair whether there is any difference, so far as the lan
guage of the statutes is concerned, between this paragraph 
and the preceding paragraph as printed in the bill? 

Mr. BROOKS of Colorado. I think not. But, if the Chair 
please, it seems to me that if this were a piece of absolutely 
new legislation, if the paragraph had never appeared in any 

appropriation bill, it still would be obviously in order under 
the general organic act establishing the Geological Surveyf 
which is meant purely for the !ievelopment, for the examina~ 
tion, for the inspection and the classification of the mineral re~ 
sources. I do not care to argue the point. I wanted simply to 
submit the proposition. 

The CHAIRMAN. The present occupant of the chair is un~ 
able to differentiate between this paragraph and the preced~ 
ing paragraph which was ruled out on the point of order. 
Therefore the Chair sustains the point of order. 

Mr. BROOKS of Colorado. Mr. Chairman, I offer the follow .. 
ing substitute. 

The CHAIRl\IAN. The gentleman from Colorado offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
On page 77, line 12, after the word " dollars," insert the following 

as a new paragraph : 
" For the continuation of the analyzing and testing of the coals, 

lignites, and other minerals and fuel substances belonging to the United 
'States, in order to determine their fuel value, and so forth, under the 
supervision of the Director of the United States Geological Survey, to 
be immediately available, $100,000." 

1\Ir. SMITH of Iowa. Mr. Chairman, I rai e the point of 
order. I do not desire to argue it except to call attention to 
the · fact that these tests are not covered by the resolution of 
1882, which was relied upon as sustaining a similar one with 
reference to the testing of structural material. 

The CHAIRMAN. The resolution of 1882 was not relied 
upon . • The question was ruled out as not being continuing 
law. It has not anything to do with it. 

Mr. BROOKS of Colorado. As . I understand the ruling of 
the Chair on a previous paragraph, the point was that tile or
ganic act of the survey limited operation to the property of 
the United States, . and the amendment offered is clearly in 
line. 

The CHAIRl\fAN. The orga.ilic act, which has already been 
referred to and quoted, provides for the examination of the 
geological structure and mineral resources and products of the 
national domain. It seems to the present occupant of the 
chair that that language is broad enough to cover fuel sub
stances belonging to the United States. The Chair there~ 
fore overrules the point of order. 

1\Ir. DALZELL. 1\Ir. Chairman, I move to amend by strik
ing out " $100,000 " and inserting " $250,000." 

Mr. BROOKS of Colorado. Mr. Chairman, I accept the 
amendment. 

The CHAffiMAN. The gentleman from Pennsylvania [1\fr. 
DALZELL] offers an amendment to the amendment offered by 
the gentleman from Colorado [Mr. BROoKs], which the Clerk 
will report. 

The Clerk read as follows : 
Strike out "one hundred" and insert " two hundred and fifty;" so 

as to read "$250,000." 
1\fr. SMITH of Kentucky. Mr. Chairman, I did not under~ 

stand that to be the amendment of the gentleman from Penn
sylvania. I understood the gentleman to offer to make this 
$150,000. 

l\Ir. DALZELL. Two hundred and fifty thousand dollars. I 
do not propose to occupy any time further than to say that 
last year's appropriation was $202,000, and the estimate, as 
furnished by the Geological Surv~y to the Appropriations 
Committee, called for $250,000. And the testimony given be
fore the committee satisfies my mind that a very good reason 
was Bhown here, if we are to continue these tests and continue 
the force we have, and do efficient and economic work, it is 
necessary to have this amount of money. 

1\fr. LITTAUER. Will the gentleman point out where in 
the testimony is the part to which he refers? 

1\fr. DALZELL. I can not take this volume and pick out 
here and there. 

1\Ir. SMITH of Iowa. The record shows, Mr. Chairman, that 
the total appropriation for this purpose at the St. Louis Expo
sition, to which the establishment of' this testing plant was an 
adjunct, was $95,000. Last year, by assurance to the committee 
that this testing would be completed within twelve months, an 
increase was obtained from $95,000 to $202,000. At the end of 
the year, in place of reporting that they have completed the e 
tests, as they had assured the committee they would, they de
mand $250,000 for the next fiscal year, or an amount far in 
excess of what they have asked for in the past. I want to say 
that whatever differences of opinion may have existed in the 
subcommittee in preparing this bill, as to the wisdom of con
tinuing these tests that subcommittee was unanimous in the 
opinion that if this was to be a permanent affair, $100,000 was 
an abundance and all that under the circumstances ought to be 
given. This proposition is to-day making this practically a per-
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manent branch of the public service, with a ,larger appropria
tion by nearly 25 pe:r cent than was asked for it when that 
service was to be completed within twelve months. I certainly 
hope this House will not establish a precedent of giving 
$250,000 every year for the testing of fuels alone. 

Mr. BROOKS of Colorado. I think, Mr. Chairman, that the 
gentleman from Minnesota himself has given the reason and the 
purpose for which the increased appropriation was asked, and 
that very little need be said. It is true that when this work 
began it began, as many other governmental operations begin, 
in a rather small way ; but it very soon appeared from these 
experiments and particularly the experiments in briquetting 
and in rendering available the lower grades of fuel substances 
that they were of very great value to all the people of the 
United States, and they were of exceptionally great value to 
the Government of the United States itself as owning the large 
public domain in which these fuel reserves are located. So, 
very properly, and very aptly, last year the Geological Survey 
asked for a larger appropriation of $202,000; and they come 
bacli this year and make an explanation of the needs of the 
work and ask for $250,000. Now, this sum is a bagatelle. It 
is too small to be put into comparison with the immense im
portance of the work in the development of our fuel re"ources. 

Mr. Chairman, in. a single locality, and in a very small local
ity comparatively, the added value to the fuel resources of the 
United States resulting from making available previously un
available lignites is many times the amount carried in this 
appropriation. There are thousands of miles, and I speak ad
visedly, under which there are low grades of lignites of hardly 
any value at the present time, but which, if the investiga
tions--

Mr. LITTLEFIELD. Will the gentleman permit me to ask 
him what particular location is it where there is such an im
mense amount of value that has been developed as the result 

. of these investigations and tests? Where is it located, and what 
is the amount? 

Mr. BROOKS of Colorado. I did not say that at all. I said 
in very many sections throughout the country there are large 
quantities of very poor lignites which these experiments are 
showing to be available for fuel. 

Mr. LITTLEFIELD. I beg the gentleman's pardon. He 
said that there were locations where these experiments had 
already developed thousands and thousands of dollars of value. 
I would like to know what in and where. 

Mr. BROOKS of Colorado. I do not think the gentleman 
followed my feeble remarks. 

Mr. LIT'l.'LEFIELD. I thought they were not feeble, but 
vigorous. 

Mr. BROOKS of Colorado. What I meant to say was that 
these experiments are proving very valuable in demonstrating 
the adaptability of very low-grade coals to fuel purposes. 

Mr. LITTLEFIELD. Can you point me any specific instance 
of that? What is the specific instance where the test was had? 
What are they; what have they developed; how much value, 
and in what place? 

~fr. BROOKS of Colorado. I have not the figures; but it 
has been very great. 

Mr. LITTLEFIELD. Give the place. 
l\1r. BROOKS of Colorado. If the gentleman will kindly 

allow me to explain, I will state to the gentleman that these 
low grades of coal, and sometimes even coal dust, can be bri
quetted at very small cost, so that they can be used and have a 
value for steam engines, · coal for locomotives and furnaces, 
and very many other purposes where higher grades of coal 
heretofore have been used; and if the gentleman from Maine 
cares to go to the Geological Survey he can see the briquets 
and also the dust and the disintegrated coal from which the 
briquets are made. 

Mr. LITTLEFIELD. Will the gentleman please state the 
place? 

Mr. BROOKS of Colorado. I can not yield further; I have 
only a few moments. 

Mr. LITTLEFIELD. Well, the gentleman has not yet stated 
the place where there has been this development. 

Mr. BROOKS of Colorado. These low-grade coals exist in 
very large areas in -several States of the West. They exist in 
Texas, in Kansas-

The CHAIRMAN. The time of the gentleman has expired. 
Mr. LITTLEFIELD. I ask that the time of the gentleman 

be extended five minutes. 
Mr. BROOKS of Colorado. I do not want to use so much; 

I would just like to finish this sentence. These areas exist in 
Kansas, in Iowa, in Texas, and in Colorado, in addition to very 
large areas of higher grade and more valuable coals ; and the 

same processes apply to coal dust from the harder coals of 
Pennsylvania and the Allegheny Mountains. 

Mr. CAMPBELL of Kansas. Was the time of the gentleman 
from Colorado extended five minutes? 

The CHAIRMAN. -It was not. ~ 
Mr. CAMPBELL of Kansas. I was hoping that it \:RS. I 

wanted to ask him a question. 
The CHAIRMAN. Does the gentleman ask to have it ex-

tended? . 
Mr. CAMPBELL of Kansas. I do. 
The CHAIRMAN. The gentleman from Kansas asks unan

imous consent that the time of the gentleman from Co!orado 
be extended five minutes. Is there objection? 

There was no objection. 
Mr. CAMPBELL of Kansas. The gentleman from Colorado 

mentions Kansas a-s one of the places that has been benefited 
by these investigations. May I suggest to the gentleman that 
the Department for which this appropriation is now being 
made failed to discover a coke-bearing coal in Kansas, failed 
to find that the Kansas coal would make coke at all, and pub
lished to the world that the bituminous coals of that State 
would not make coke, in face of the fact that there is a large 
coking establishment in the State making coke there within 
that coal field, and in the face of the fact that the Department 
was offered coal from that district out of which to make tests 
at St. Louis? 

Mr. LITTLEFIELD. Does the gentleman mean that they 
would not make them? 

Mr. CAMPBELL of Kansas. I mean that they refused a car
load of Coke from Cokedale. 

Mr. BROOKS of Colorado. I did not yield for a speech. I 
do not know but there may have been a specific instance where 
these experiments were unsuccessful, but I do know that over 
very large areas they have been successful, and I am glad that 
the gentleman called my attention to the matter of coke, be
cause there are many coals which were supposed to be non
coking which these experiments have proved to be coking coals, 
and if any gentleman is curious, Mr. Walcott will show him ex
amples of the supposed noncoking coals which be has success-
fully treated and shown to be coking. . 
· Mr. CAMPBELL of Kansas. But in this instance--

The CHAIRMAN. Does the gentleman from Colorado yield 
to the gentleman from Kansas? 

Mr. BROOKS of Colora-do. I yield to the gentleman from 
Kansas. 

Mr. CAMPBELL of Kansas. In this instance we were mak
ing coke in large quantities, and the Geological Survey said our 
coal was not a coking coal. 

Mr. BROOKS of Colorado. I do not know anything about 
that specific instance, but for the purposes of the record I will 
admit all that the gentleman ·says. 

Mr. LITTLEFIELD. Will the gentleman allow me to ask 
him a question? 

The CHAffiMAN. Does the · gentleman from Colorado yield 
to the gentleman from Maine? 

Mr. BROOKS of Colorado. Yes. 
Mr. LITTLEFIELD. I do not ask the question for the pur

pose of embarrassing the gentleman from Colorado, as I hope 
he understands. 

Mr. BROOKS of Colorado. Certainly. 
Mr. LITTLEFIELD. I want to get information of a detailed 

character in regard to the question. I am entirely uninformed 
about it. Is there any particular place where the Geological Sur
vey have made practi_cal tests and investigations and produced 
tangible, valuable results; and if so, where, sc that we can get 
some notion of it? 

Mr. BROOKS of Colorado. I shall be very glad to answer 
that question to the best of my ability. 

Mr. DALZELL. May I call attention to just one item? 
Mr. LITTLEFIELD. I shall be glad to get information from 

anywhere. 
Mr. DALZELL. I call too gentleman's attention to the tes

timony of Mr. Holmes, who says: 
The result of our investigation shows that less than nine-tenths of a 

pound ·Of coal was requiJ:ed to develop 1 horsepower for an hour 
w:hereas for the new battle ship New Jersey, recently tried and about 
to be accepted, the best that could be done with marine steam boilers 
was the production of 1 horsepower with 2.2 pounds of coal. 

Now, there is a result that may be estimated in dollars and 
cents. 

Mr. LITTLEFIELD. That is one specific instance. Now, 
are there any others? I want te get information of what they: 
are doing. • ' 

Mr. BROOKS of Colorado. tn Colorado there are great d~ 
posits of lignite coal of varying quality, some very good, some 
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not so good, and some poor. Mr. Wolcott told me he had 
experimented with the coals from some of those poorer mines, 
\\here when the veins come to the top of the ground they are very 
sbaley, and sometimes almost disintegrated, and found that 
be could make an excellent coal briquet from them, and be 
showed me the briquets which he said came from there. Of 
course that appealed to me at the time. I did not expect to 
speak upon this question when I came a little while ago, but 
I r~member that specific instance. And in the same conversation 
and more than once be bas mentioned to me half a dozen other 
places in the United States where similarly important results 
have been reached. 

['rbe time of 1\Ir. BnooKs of Colorado having expired, by 
unanimous consent" it was extended one minute.] 

Mr. BROOKS of Colorado. He cited numerous instances 
where the bituminous coal dust of Pennsylvania and of the 
Allegheny Mountains could be rendered available in the same 
way. He mentioned, also, the coals of Missouri. These experi
ments have only just started, and therefore it is natural tbHt 
complete results in many instances have not yet been attained. 

Mr. LITTLEFIELD. May I inquire this? 
Mr. DIXON of Montana. Mr. Chairman--
Mr. BROOKS of Colorado. I yield to the gentleman from 

Montana. 
l\Ir. DIXON of Montana. Mr. Chairman, I want to say to 

the gentleman from Maine--
The CHAIRM.A..l"f. The time of the gentleman from Colorado 

has expired. 
Mr. MONDELL. Mr. Chairman, bad the item remained in 

the bill in its original form, I should have supported the com
mittee as against any demand for an increase, believing that 
this work could be continued advantageously with an annual 
appropriation of $100,000. But, Mr. Chairman, the item bas 
been amended and now relates only to coals belonging to the 
Government, coals on the public land, and as this seems to be 
the only way to secure any appropriation I shall support the 
amendment. I think it is not generally understood-and I 
would like to have the attention of the gentleman from Maine
ho:w very extensive are the deposits of bituminous, anthracite, 
and semiantbracite. and lignite coals on the public lands. In 
my own State there are about 30,000 square miles, nearly one-. 
third of our entire territory, underla-id with lignite and semi
bituminous coal. 

In -New Mexico there are several million acres underlaid with 
the best qualities 'of bituminous, anthracite, and semiantbracite 

_ coal. In ,the Dakotas, in Montana, in Washington, in .Oregon 
and elsewhere on the public lands there are very large areas 
of coal. . In other words, the Government has to-day many mil-

:-_- lions of qcres of coal lands. 
.... 1\ir. DALZELL. Forty-five million acres. 
· ·. l\1r. MONDELL. The gentleman from Pennsylvania says 
45,000,000 acres, and I think that is a conservative estimate. 
There may not be that many acres underlaid_ with valuable 
coal, but certainly on the entire public _domain there is that 
amount of land underlaid with coal of some character. 

Mr. LITTLEFIELD. Do I understand that the appropriation 
is confined to the development of coal owned by the Govern
ment? 

Mr. 1\'lONDELL. Yes; as I understand the amendment, the 
appropriation will be confined to coal in which the Government 
is interested, and largely the coals upon the public land. 

Mr. LI'rTLEFIELD. So the appropriation is not to be used 
for the purpose of developing private property? 

Mr. :MONDELL. It would have been used for the purpose 
of developing generally the coal and coal values of the country 
except for the point of order made against the original item of 
appropriation. 

Mr. LITTLEFIELD. But under existing conditions it is 
simply Government property that it applies to? 

Mr. 1\IONDELL. Yes; I think so. Now, 1\.Ir. Chairman, this 
land is for sale by the Government at $20 an acre. The Gov
ernment owns hundreds of millions of · dollars' worth of coal 
lands. These lands, some of them, contain coal which is not of 
a high grade in its natural state, and some of the investiga
tions of great value which have been made have been along the 
line of briquetting lignites and testing the use of lignites in 
locomotives and elsewhere under forced draft. A few years 
ago it was not thought that the lighter lignite coals could be 
used for locomotive purposes. The large per cent of water and 
volatile gases in these coals seemed to render them useless for 
locomotives, owing to the forced draft. Some years ago ex
periments we:J;e made with a view of utilizing lignites for loco
motive purposes. One of the results is that in my own State 
mines, which a few years ago could only market their coal for 
stationary engines and domestic purposes, are now finding a 

good market .on the railroads. The coals are being used suc
cessfully for locomotives, with the result that the Government 
has sold hundreds of acres of coal lands which otherwise it 
would not have sold. Such investigations and experiments as 
this have been and can be carried on under this appropriation. 
It has made possible the development of industries that could 
not otherwise have been developed. The question . of briquet
ting coalr lignites, the waste of anthracite and bituminous 
coals, is a most important one. Up to the time that these in
vestigations were undertaken we knew little in this country of 
the possibility of utilizing these fuels which generally go to 
waste. Valuable work has been done along these lines. It has 
been proven that many lignites can be succes fully briquetted, 
and at a reasonable cost, a cost so low as to make them com
mercially valuable. They have proYen thHt lignites, hereto
fore held of trifling value, can be made valuable by being 
utilized in gas-producing engines. It has _been demonstrated. 
that the waste of bituminous coal can be briquetted, and they 
desire to further investigate to learn whether the briquettes of 
lignite coals, made without a binder, can IJe waterpi;oofed. 
This investigation has been exceedingly valuable in the ex
amination of · the coals of practically every section of the 
counh·y. 

I am surpri&ed . to hear the gentleman from Kansas [Mr. 
CAMPBELL] say that t-!Je gentleman in charge of this work re
fused to take coal from Kansas, because my experience is that 
they have sent notices out all over the country, have asked peo
ple to send coal, 4ave sent men to the mines to superintend the 
loading of coal on the cars in order that they might e:xamine a 
fair sample of the mine. 

1\Ir. CAMPBELL of Kansas. 1\lr. Chairman, it is only fair 
that I state that we have a coal district that runs diagonally 
across the southeast corner of the State. One of the coal com
panies that was a subsidiary company of a railway that ran into 
St. Louis turned a· carload of coal over to this department for 
tests as to its coke-bearing qualities. Everyone in the coal dis
trict ~new that the coal from that section of the field was not a 
coke-bearing coal. The coke-bearing coal is in the southeast 
portion of the field, and they_ were offered a carload of coal 
from there, which they never used. They did make an official 
report, in which they declared that the field did not contain 
coke-bearing coal, whereas there is a large coke establishment in 
the field. 

1\.Ir. 1\IONDELL. Mr. Chairman, I have no doubt that the 
coal that was tested from that field would not coke.· They made 
such a report with regard to a particular field in my State, and 
I want to say to the gentleman that that report was valuable 
because it saved intending investors a considerable amount of 
money and led them to look for a market for that coal in another 
direction. 

1\fr. CAMPBELL of Kansas. It was unfair to that whole field 
to publish that it did not contain a coal that would make coke. 

The CHAIRMAN. The time of the gentleman bas expired. 
1\:fr. SLAYDEN. 1\fr. Chairman, in response to the question 

of the gentleman from Maine [1\Ir. LITTLEFIELD J as to the man
ner and where values have been shown to exist where values 
were not suspected or known before, I desire to submit the 
case of the augmented. value and importance of the Texas Hg
nite beds. As I said yesterday in the House when it was in 
a state of great confusion and when probably he and no one 
else beard what I said, we have no important coal deposits in 
the State of Texas. We have no high-grade coal so far dis
covered in that State. We do h:tve vast deposits of lignites, 
or unmatured coal. Experiments made at St. Louis by the 
Geological Survey have shown that by the conversion of that 
lignite into gas, which is not an expensive process, and by the 
use of it in gas engines, which probably cost no more to in
stall originally than coal-consuming engines, steam can be gen
erated as cheaply as by the use of West Virginia and Pennsyl
vania coal. Now, that is of vast importance in a State like 
Texas, which is inadequately supplied with coal, and what is 
true of Texas is true of a great part of the West. 

With reference to the ol!lservation made by the gentleman from 
Kansas [l\:fr. CAMPBELL], I have made inquiry and my informa
tion is that the report of the survey on the coal from Kansas 
was to the effect that it did not make satisfactor~ blast-furnace 
coke. That was in their report, I am informed. They do make 
coke in the vicinity of Pittsburg, Kans., which is entirely sat
isfactory for the smelting of zinc, the purpose to which it is 
mainly devoted, I believe, but it is not satisfactory for blast
furnace work. 1\Ir. Chairman, I believe that the experiments 
conducted at St. Louis in the coal testing have added enough 
value to the lignite beds in two or three States in the West to 
justify the cost of the Geological Survey from the moment of 
its foundation down to the present time, and I do believe, and 
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I state this from observation, and close observation at that, of 
the plant in St. ·Louis, that there is no · branch of the service 
which has been of so much practical, commercial benefit to the 
country at large as the coal testing, and I sincerely hope that 
the House will not only permit those tests to go on, but that it 
will extend the experiments whenever it may be necessary to 
make a showing of the latent business resources of the country. 

Mr. TAWNEY. Mr. Chairman, I want to say a word in 
opposition to the amendment offered by the gentleman from 
Pennsylvania, increasing this appropriation from $100,000 to 
$250,000. This debate has served to illustrate the extent to 
which the Federal Government is asked to go in the matter 
of the expenditure of public money for the benefit and to pro
mote the interests of private enterprise. The vote will no doubt 
show the power of private enterprise in the matter of con
trolling sutficient votes on both sides of the House to obtain 
any appropriation deemed necessary to . enable the Government 
to do certain work these enterprises should do. The coal tests 
that have been conducted under the appropriations heretofore 
made, as testified to by Members of this House representing 
coal districts, have been tests of coal produced by private cor
porations and for the purpose of determining for their benefit 
the heat units or the relative units of heat which different 
coals produced by different producers contain. I want to ask 
gentleman of this House what governmental function is per
formed by the ascertainment of the relative heat units of 
-coal produced by this man from this mine or of coal produced 
by another man from a different mine. 'Vhen the gentleman 
in charge of these tests was before the committee one of the 
chief reasons he advanced for the $250,000 appropriation was 
the fact that these investigations were developing the utility 
of the by-products of coal. He also said that the results of 
these tests would materially enhance the profits of the coking 
companies of the United States. 

Mr. Chairman, if we are going into the business of develop
ing the relative values of natul'tll products produced by differ
ent corporations, or into the business at the Government ex
pense of investigating the by-products of great corporations in 
order to show how their profits may be increased by the 
utilization of these by-products, then, I submit, you can appro
priate money for any purpose in the interest of any individual 
or in the interest of any corporation. When we once com
mence upon this plan pf governmental development of private 
enterpri e there is no point at which we can stop. '.rhe com
mittee felt that in appropriating or recommending $100,000 for 
this purpose we were doing all that could be reasonably asked 
for the development of the coal deposits and the intrinsic value 
of the coal on the public domain. ·we did it in the hope that 
the in'\"estigation that was now going on might be completed 
during the next fiscal year in so far as the Government itself 
was interested in developing the fuel resources of the public 
domain. We did not intend that a dollar of that amount 
should be expended for the testing of coal at Government ex
pense for private parties. 

l\1r. ADAMS. 1\Ir. Chairman, if it is not a proper function of 
go'\"ernment to authorize some bureau or department to make 
scientific ill'vestigations to determine the value of coal, why 
is an appropriation made at all? 

1\fr. TAWNEY. l\1r. Chairman, the gentleman evidently did 
not hear my statement. I don't think there ought to be any appro
priation, but the majority of the Committee on Appropriations 
did not agree with me, and I agreed to stand by the $100,000 in 
fa'\"or of wllich the committee reported in the belief that that 
amount would be expended in determining the value of the 
coal and lignite that has been discovered on the public lands 
of the United States, which is the public domain, and that to 
that exten t and to that extent alone could we justify the ap
propriation. l\Ir. Chairman, I know the tendency of the times 
is towanl government aid to private enterprise. But it is 
wrong. It should be stopped. It is demoralizing the individual 
citizen and pauperizing the States. [Applause.] 

1\lr. Chairman, if my time is about to expire, I ask for five 
mi11utcs more. 

The CH.A.IRl\I.A.N. 'l'he gentleman from Minnesota asks unan
imous consent for five minutes more. Is there objection? 

There \Yns no objection. 
Mr. 'l'A WNEY. If you can justify the expenditure of thi~ 

appropriation for the purpose of determining the value of coal 
mines, then you '.!an ju tify the expenditure of the public mo:cey 
for tbe in'\"estigation of gold mines and silver mines. There io;; 
no distinction between the investigation and the dE'velopment 
of a gold mine and a coni mine. And I repent that it is not 
part of the business of this Government to engage in private 
enterprise. It is the duty of the Government, State and na
tional, to govern and to allow the people under that government 

the opportunity of developing the· resources of the nation. Be
yond this the Government can not legitimately go. [Applause. I 

Mr. DIXON of Montana. l\fr. Chairman, in reply to an in
quiry made by the gentleman from l\Iaine a few minutes ago 
as to a specific case where this appropriation has resulted in the 
development of the coal fields of this country, I want to make 
a statement to this committee which I do not believe that many 
of the l\Iembers know at this time. As has b~en stated by my 
friend from Wyoming [l\Ir. l\IONDELL], in enumerating the great 
and vast fields of lignite in the western part of this COlmtry, 
the Director of the Geological Survey reports about 145,000 
square miles of lignite. At the present time it is practically 
valueless. The Government yet owns 70,000 square miles of 
these lign'ite coal fields, that with the present treatment of 
the lignite coals renders them practically useless for commercial 
purposes. Under this appropriation heretofore made, I now 
state to the gentleman from Maine that during the investigation 
in St. Louis the Geological Survey did determine this one thing, 
that by taking the lignite coal, which at present is of no value 
or of little value, they have invented, I might say, an engine for 
driving the gas from the coal and using the gas directly in a 
gas engine. From these experiments tpey have determined 
that this use of the gas direct from the lignite coal produces 
two and one-half times the power that the best bituminous coal 
does in the old-fashioned way of making steam under a steam 
engine. They have determined that this great 150,000 square 
miles of lignite· coal is equally as valuable for power purposes 
as the best coals in western Virginia or western Pennsylvania. 
This is one thing these gentlemen have performed with the 
bagatelle that has been · appropriated here for the past three 
years. [Applause.] 

Mr. TAWNEY. I move that the debate close on this amend
ment. 

l\Ir. GROSVENOR rose. 
Mr. TAWNEY. How much time does the gentleman from 

Ohio desire? 
l\Ir. GROSVENOR. I would not want to belittle myself by 

spe?-king less than ten minutes. [Laughter.] 
Mr. TAWNEY. I move that the debate close in ten minutes, 

and that the time be allowed to the gentleman from Ohio. 
The CHAIRl\fAN. The gentleman can not make that motion. 
,.1\Ir. BROOKS of Colorado. I will ask the gentleman from 

1\finnesota--
Mr. TAWNEY. We will have to close the debate on this. 
l\Ir. BROOKS of Colorado. As a substitute to the motion of 

the gentleman from Minnesota, Mr. Chairman, I move that the 
debate on the pending paragraph be closed in twenty-five min
utes. 

The CHAIR1\f.A.N. The gentleman from Colorado moves to 
amend the motion of the gentleman from Minnesota by insert
ing " twenty-five minutes " in place of " ten minutes ; " so that 
the debate ·wm close in twenty-five minutes. The question is on 
the amendment. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

l\Ir. BROOKS of Colorado. Division, l\Ir. Chairman. 
The House divided ; and there were:.-ayes 34, noes 50. 
So the amendment was rejected. 

· 'l'he CHAIRMAN. The question recurs on the motion of the 
gentleman from Minnesota to close the deb~te upon this para
graph and amendments thereto in ten minutes. 

The question was taken ; and the motion was agreed to. 
Mr. GROSVENOR. Mr. Chairman, I will only use five 

minutes. It is my opinion that the distinguished chairman of 
the Committee on Appropriations is mistaken in his estimate of 
the public importance of the investigation provided for in the 
amendment offered by the gentleman from Pennsylvania. I 
would not advocate this proposition if I thought that the benefit, 
in a whole or in a majority, to go from it was to go to private 
individuals or private corporations. 

I represent a district in which upward of 40 per cent of the 
good grade of coal production of Ohio is mined. It is a coni 
and of a condition that needs no aid from the Government. All 
the tests necessary for the establishment of the character of 
what is called the Hocking and Stmday Creek coal have alrendy 
been established, and I have no intere t in this resolution. But, 
Mr. Chairman, the question of the coal -supply of the United 
States is a very grave and serious one. So much so that I 
learn with great interest the fact that it is proposed very 
shortly, as appears by the newspaper press-! have not time 
to have it read-that it is the purpose of the Go'\"ernment, the 
Executive Department, to ask legislation at the hands of Con
gress during this Congress to prevent the acquisition of the 
title to any of the 40,000,000 acres of coal and oil lands now 
belonging to the Government of the United States by private 
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parties for the purpose of holding on to, in the interest of the 
public, all the remaining deposits of coal. 

Not Dlftny years ago, .Mr. Chah·man, within the memory of 
tile gentleman from Minnesota, we had a condition in regard 
to the production of coal in the United States that was extremely 
sugo-esti>e to the people of the United States. The fathering of 
one of the great developments of anthracite by a: great combi
nation of operators, precipitating a strike among the producers 
of tlle coal in th~ other deposits .of the country which brought to 
the mind of the people of this country that there could not be 
too much coal and that there could not be too great an under
standing of the character of tb~ coaL 

Wby, 1\fr. Chairman, the Government of the United States 
bas tested over and over again-that is, often-the character 
of the coal deposits. It was the Government of the United 
States that made known to the owners of merchant ships-the 
few that we have-the character of what is called "Pocn
hontas coal;" and it has come about that every trial of every 
war ship of the United States and every great merchant shlp 
is carried on specifically under the provision that the test shall 
be made by Pocahontas coal or its equivalent. 

1\Ir. TAWNEY. Will the gentleman permit me to interrupt 
him? 

Ur. GROSV:Jfu~OR Certainly. 
Mr. TAWNEY. Are you aware of the fact that the Navy 

made these tests, and that the Navy has a coal-testing plant, 
and where>er there is new coal discovered anywhere in the 
world samples of tho e coals are submitted to the Navy and the 
Navy make the test; and they made the test that developed 
the value of Pocahontas coal? 

:Mr. GROSVENOR. I know that, and have bad occasion, 
growing out of my interest in a discovery in my own district 
long ago, and a discovery made by some young men in We t 
Virginia in whom I felt an interest, to know that the Navy De
partment bad made the test that the gentleman has spoken of. 
But at the same time, in connection with this mutilated depart
ment, that we are apparently assailing from every direction, 
and whicil I hope will be either redeemed from the operations 
of the Committee on Appropriations or abolished, I think that 
this ertensive and widely disseminated interest can be better 
looked after than it can be in the Navy Department. 

Mr. TAWNEY. Will the gentleman pardon me again? 
1\Ir. GROSVENOR. Yes. 
Mr. TAWNEY. Does he not think this is simply a duplica

tion of service in respect to the testing of coal in the United 
States? 
· l\Ir. GROSVENOR. Now, if the gentleman while at the bend 
of this committee, and I trust that he may be for a long time-
seYeral Congresses-will get rid of duplication in all Depart
meuts with as much vigor as he is trying to get rid of it in this, 
I will sny " amen " to his efforts. 

The CHAIR~lAN. ThQ. question is on the amendment to 
the amendment. 

'IIle question was taken; and the Chairman announced that 
the ayes appeared to have it. 

Mr. TA.. WNEY. Division, 1\fr. Cliairman. 
The committee divided; and there were--ayes 57, noes 44. 
Mr. TAWNEY. Tellers, Mr. Chairman. 
Tellers were ordered . . 
l\1r. TAWNEY. May I ask unanimous consent that the 

amendment be again reported, so that Members may know what 
tiley are voting on? 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

The amendment to the amendment was again reported. , 
The CHAIRMAN. The gentleman from Minnesota [Mr. 

TAWNEY] and the gentleman from Pennsylvania [Mr. DALZELL] 
will take their places as tellers. 

The committee again divided; and tellers reported-ayes 83, 
noes 45. 

So the amendment to the amendment was agreed to. 
The CHAIRMAN. '.rhe question now is on the amendment as 

amended. The Clerk will report the amendment as· amended. 
The amendment as amended was read. 
The CHAIRMAN. The question is on the amendment as 

amended. 
Tile question was taken ; and the amendment as amended 

was agreed to. 
Tile Clerk read as follows : 
For continuation of the survey of the pu.blic lands that have been or 

may hereafter be designated as forest resenes, $100,000, to be imme
diately available. 

1\Ir. GILLETT of California. 1\Ir. Chairman, I offer the 
amendment which I send to the Clerk's desk. 

The CH.A.IRl\I.A.N. The gentleman from California offers an 
amendment, which the .Clerk will repor~ 

The ·clerk read as follows: 
On page 77, In line 21·, strike out .. one hundred" and Insert in neu 

thereof "one hundred and thirty." , 
The CHAIRMAN. The question is on the amendment · 
Mr. GILLETT' of California. 1\Ir. Chairman, I pre ent thi. 

amendment becanse I believe that it is nece ary that tile large 
area now included in our forest rese1\es should be ur>eyed as 
quickly as possible, to enable the Agricultural Department prop
erly to handle it and to protect the intere ts of the people liv
ing in the immediate vicinity of these forest reser\es. 

At the present time our forest reserves embrace about 100,-
000,000 acres of land. Of this am<mnt, about 44,000,000 acres 
ha\e been mapped and surveyed. Within the last year we 
added aboot 3G,OOO square miles Of territory-timbered land
b our forest reserves, and we have surveyed only about 7,824 
square miles. At the present time there is a demand upon the Geo
logical Survey for a survey of over 3,000 additional square mil . 
Now, if we are to realize anything out of the forest resenes by 
the sale of the timber or by the leasing of the land for grazing 
purpo es, it is \ery important that the boun.daries sboulrl b~ 
marked. At present these boundaries are uncertain. A great 
many of the lines run through the mountain , whE>re tile sur
veys are very incomplete, and it is the purpo e of the Govern
ment so to mark the boundary lines that people can readily know 
where they are and whether -or not they are trespassing upon 
the public lands. Now, upon these forest reserves there arc 
supervisors and range1·s, placed there by the Government for 
tbe purpo e of protecting the lands from trespassers and those 
going upon them for grazing or for timber, and unless these 
boundaries are well fixed and plain there will be endle trou
ble, and perhaps people who go there innocently may be 
arre ted. 

I had some conversation with the head of the Buteau of FoP. 
estry in relation to this matter. I did so becau e I am much 
interested, and the people whom I repre ent are interested in 
tl1is question. Nearly one-half the territory embraced 1n .my 
Congressional district lies within forest reserves. I wanted 
to know just exactly the reason of the Department why they 
wanted this survey made quickly and without any unnecessary 
delay. At my request, 1\!r. Pincbot, of the Bureau of Forestry, 
made this statement, which I will read for the benefit . of the 
Members of this House : 

Decrease in the special fund appropriated for the mapping of forest 
reserves would have harmful results not only in still further delaying 
the mapping of resenes, but also in applying to reserve maps the 
scale of approximately one-half Inch to the mile used by the SUl·vey in 
its regular topographic work. A map of this small scale is of little 
use In the administration of forest reserves except for general recon
noissance purposes. A scale of at least 1 Inch to the mlle is usually 
required. while in many reserves where active work in timber sales and 
in forest planting is going on a scale of at least 2 inches to the mile 
is necessary. 

To sum up, the funu hitherto appropriated for reserve mapping is 
already too small to provide promptly maps urgently needed fm· the 
development of the reserves. To reduce it still further would be to 
tie up the resources of the reserves correspondingly, for maps are ab
solutely essential to the development of these resources. Without 
them, in most cases development can not even begin. To take money 
from the fund for mapping the forest reserves would .be to reduce the 
actual income from forest reserves by many times that amount. With
out ~orest maps the reserves can not be made self-supporting. 

[The time of Mr. GILLETT of California having expired, by 
unanimous consent it was extended three minute .] 

Mr. GILLETT of California. Now, 1\!r. Chairman, I de ire 
to say that the appropriation made la t year was for $130,000. 
I see no reason why the same appropriation bould not be lllade 
for the corning year. The work is of va t importance. Large 
tracts of land have been segregated from the public domain, 
and it is necessary that we should know just exactly where 
we are. It is of importance that the bouudary line hould be 
run, and the Department having this work in charge insi ts 
that it shall be done as quickly as possible. It seems to me to 
be asking but little to increase the amount to what it was a 
year ago. I therefore ask the House to adopt this amendment 
to give to the Geological Survey the same amount of llloney 
appropriated last year, because it is neces ary. 

l\Ir. Sl\fiTH of Iowa. l\Ir. Chairman, I want to say a very 
few words in opposition to this amendment The fore t re
serves of the United States constitute one-twentieth part of tile 
total area of the United States. In other words, the other por
tion of the United States is nineteen times as large in area as 
the forest reserves. 

The House bas now fixed the appropriation for all the rest of 
the United States at $350,000 for the next year, and if we should 
give exactly the same proportion for the area of the forest re
serves they would be entitled to $18,400. But the .committee 
did not feel that it was possible to thus radically redm·c this 
item so as. to proceed regularly and uniformly with the forest 
reserves and the property outside -of the forest reserves. We 
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hav-e given the forest reserves in this bUl five times as much, the boundaries, ·so that settlers and stock growers may knew 

- relatively, as is given to any other place in the United States, where they are, this can, and is, done by the forestry guards, 
even by the amount fixed by the House increasing the -appro- by the rangers, and can be done without an expensive, per
priation :fixed by the committee. Unless the House wants to manent survey ahd monumenting, which is proper and valuable 
carry on the work -more than :five times as fast as it is pc·asible when the reserves are :finally and definitely defined. I doubt 
to carry it on by the appropriation fixed by the House in the if there is a · forest reserve in the United States to-day the 
topographical survey for the rest of the United States, this bo~ndaries of which will not be changed very considerably. 
runendment ought not to pass. • There may be places where the time has now arrived--

1\Ir. TAWNEY. 1\fr. Chairman, I move that all debate on Mr. GILLET!' of California. Mr. Chairman-
this paragraph and amendments thereto be closed in eight The CHAIRMAN. Does -the gentleman yield? 
minutes. Mr. 1\fONDELL. I can nDt yield now. 

The CHAIRMAN. . The gentleman moves that all debate -.on The CHAIRMAN. The gentleman declines to yield. 
this paragraph and amendments thereto be closed in eight 1\fr. GILLETT of California. Then, 1\Ir. Chairman, I desire 
minutes. to make a parliamentary inquiry. 

The quest ion was taken; and the motion was agreed to. The CHAIRMAN. The gentleman will state it 
1\Ir. l\IONDELL. Mr . . Chairman, I come from a region of Mr. GILLETT of California. Having offered this amend-

country where we have large areas within forest reserves. I ment, I want to know if I am not entitled. to close the debate. 
appreciate the value, the importance, and the necessity of these The CHAIRMAN. Not under the limitation imposed by the 
surveys within forest reserves. I think they should be pros- committee. The committee, by vote, Jl.as fixed the time for clos
ecuted diligently, continuously to a conclusion, but I am of the ing debate. 
opinion that the amount carried in the bill is sufficient to carry 1\fr. MONDELL. Mr. Chairman, I do not want to be misun
on the work as rapidly as it is necessary to carry it on in the derstood. I am not criticising what has been done further 
interest of the public service, in the interest Df the QQvernment than to point out the fact, known to every man who lives in 
and of the people. It should be remembered that these surveys the public-lands States, that the boundaries of forest reserves 
are topographical in their nature. The rectangular surveys are being constantly and necessarily changed, and that there
within the forest reserves are made by the General Land Office, fore this expensive, :final, definite surveying and monumenting 
and when settlers go upon forest reserves and settle, and there of boundaries should be done only when there is little prob
is a necessity of surveying out the lanas held by them, that ability that the boundary will be changed. The marking of the 
work is executed by the General Land Office, under an appro- boundary by tree blazing or otherwise, so that people in the 
printion of $400,000 for surveying the public lands. locality may be informed, can be done by any forest guard who 

Considerably less than one-half of the area now within the is worth his salt • 
forest reserves has been surveyed. About 7,000 acres were sur- T·he CHAIRMAN. The time of the gentleman has expired. 
veyed last year under the appropriation of $130,000. In all Mr. GILLETT of California rose. 
probability about that area or a little less could be surveyed The CHAIRMAN. The gentleman is recognized for three 
with the appropriation carried in the bill, and at that rate in minutes. 
about seven or eight years at the most we would have 'all the l\fr. TAWNEY. Mr. Chairman, I understood· the gentleman 
present forest reserve area surveyed and completely mapped from Wyoming to have the :floor. 
with the appropriation as it now stands. In my opinion it is Mr. LITTLEFIELD. Has not the Chair already recognized 
better to proceed steadily and continuously with this work, rather the gentleman from California for three minutes. 
than attempt a large increase for a year or two and then pos- l\fr_ TAWNEY. I thought the gentleman from Wyoming had 
sibly have a considerable reduction. The work can be done to consumed the eight minutes of time. · , 
the best advantage with an organization kept at about the same 1\fr. 1\fONDELL. I understood that I was recognized for 
size all the time. My experience is that a largely increased ap- eight minutes, but I have no desire to go on. 
propriation forced from Congress is likely to be followed by a The. CHAIRMAN. The Chair had no power to recognize the 
reduction below what the service actually requires. Therefore gentleman for eight minutes, because we are working under the 
I am of the opinion that the amount should not be increased. live-minute rule. The gentleman, under that rule, was . recog-

I want to call attention to the fact that it is quite possible nized for five minutes. His time has expired. The Chair so 
to travel too fast in carrying out one of the purPQses of this stated to him, and thereupon the gentleman from California 
survey, and I think some work has been done in that line was recognized for the remaining three minutes. . . ! , 

which might better have been somewhat delayed. This item l\fr. GILLETT of California. l\fr. Chairman, it is well known 
is not only for survey of the lands within forest reserves, that a person who goes uPQn public land and trespasses there 
but of the boundaries of the forest reserves also. The bounda- and removes timber from it has committed a crime. It is very 
ries of most of the forest reserves of the eountry are constantly important that the people who are settling the country and 
being changed by the addition or elimination of territory. It developing it should have some knowledge of where the bounda
will be many years before the proper boundaries of many of ries run, so that they shall not lay themselves. liable to arrest 
the forest reserves are definitely and finally settled. Until and prosecution by the Government It will take from eight 
there is a definite and final settlement of the proper boundaries to ten years to make the necessary surveys, even if we appro
of .forest reserves the boundaries should not be definitely sur- priate $130,000 a year. It seems to me that this is a very small 
veyed and permanently monumented. · amount of money. We ought to make the survey as quickly 

I know of one locality where the boundaries of a forest re- as possible. It is very important to all concerned that the 
serve were surveyed at considerable expense and where what boundaries should be established. 
was once the boundary is now public land for some distnnce, l\1r. TAWNEY. Will the gentleman permit an inquiry? 
and at an{)ther part of the line the present is some distance be- When these forest reserves are created by proclamation of the 
yond the former and marked boundary and does not indicate the President, are not their boundaries fixed-not the exact 
present boundary of the reserve at all. This condition is very boundaries, but their general boundaries-and can anybody 
confusing, both to settlers and to the forestry service. That make an entry on public land in the Land Office within the 
survey should have been delayed until the boundaries of the forest reserves and within that boundary? 
forest reserve were finally and definitely settled. That can 1\Ir. GILLET!' of•California. I want to state this, that when 
only occur after careful investigation, after settlements have our surveys were made through the mountains they were very 
extended to the boundaries, and the proper limits of the reserve imperfectly made. No man can go there to-day and :find where 
have been :fixed, both in the interest of the people of the region the survey was made. They were in some instances fraudu
and of the service. Iently made. Under an act that passed the House the other 

Mr. GILLETT of California. Does the gentleman know how day, people have a right to go on the forest reserves and take 
far the settlements extend to the boundaries of the public up homesteads where the land is agricultural. They qave a 
lands now set aside in California and Oregon? right to kl\OW where the boundaries are. They have a right to · 

:Mr. MONDELL. The gentleman from Wyoming does not pre- locate and to settle there, and they have the right to be pro
tend to know what the boundaries of the forest reserves in tected when they go there. It is the duty of the Government 
California are, and neither does anyone else, I presume, know to :fix the boundaries so that we shall k'llow what our rights 
them all. . are and what our property is, so that we shall not be liable to 

Mr. GILLETT of California. I want to say that that is just arrest every time we turn around by some supervisor or some 
what we want to do, we want them pointed out so that a man ranger. I suppose if this bill provided for the :fixing of bounda
need not be arrested for trespassing upon them. ries for the coal lands in Wyoming the gentleman from Wyo

Mr. MONDELL. I can not yield any further, because my - ming [Mr. 1\foNDELL] would vote for $200,000 instead of $100,
time is limited. The ordinary blazing and marking of the 000. The law-abiding people of ·the country want to know where 

· boundaries, the ordinary marking of forest reserves to Indicate the bolll).daries are. The law-breaking people- of the country 
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don't care to know where they are. Our people are law-abiding, 
and they want the Government to fix the boundaries so that we 
can know where our property is located and can know where 
we may go without trespassing. · 

The CHAIRMAN. The question is on the amendment of the 
gentleman from California. 

Tile question was taken ; and on a division (demanded by Mr. 
TAWNEY) there were--ayes 29, noes 4:5. . 

:Mr. GILLETT of California. Mr. Chairman, I demand tel-
lers. • ' 

Tile CHAIRMAN. '.rhe gentleman from California demands 
tellers. As many as are in favor of tellers will rise and remain 
standing until counted. [After counting.] Fifteen gentlemen 
have arisen, not a sufficient number, and tellers are denied. 

Tile Clerk read as follows: 
. Hereafter, in the settlement of the accounts of deceased officers or 

enlisted men of the Army, where the amount due the decedent's estate 
is less than $500 and Iio demand is presented by a duly appointed legal 
representative of the estate, the accounting officers may allow the 
amount found due to the decedent's widow or legal heirs in the following 
OJ:der of pt·ecedence: First, to the widow ; second, if decedent left no 
widow, or the widow be dead at time of settlement, then to the children 
or tbelt: i£sue, per stirpes; third, if no widow or descendants, then to 
the father and mother in equal parts, provided the father has not aban · 
doned the support G1' his family, in which case to the mother alone; 
fourth, if either the father or mother be dead, then to the one surviving; 
fifth, if there be no widow, child, father, or mother at the date of settle
ment, then to the brothers and sisters and children of deceased brothers 
and sisters, per stirpes : Provided, That this act shall not be so con· 
strued as to prevent payment from the amount due the decedent's estate 
of funeral expenses, provided a claim therefor Is presented by the person 
or persons who actually paid the same before settlement by the account-
ing officers. · 

Mr. SLAYDEN. 1\Ir. Chairman, reserving the point of order, 
I would like to inquire the purpose of that legislation. It 
seems to be new. I refer to the item on page 136 about the 
settlement of accounts of deceased soldiers. 

Mr. TAWNEY. I will say to the gentleman that that provi
sion is in accordance with the practice to-day, which practice 
has existed for a long time, but under the present Auditor for 
the War Department, there being no statutory authorization for 
the distribution of this money as it is now distributed wllere 
the amount is less than $500, he declines to make the distribu
tion and insists that he is right. · I personally think he is. This 
provision is merely to legalize the present practice. 

Mr. SLAYDEN. · It legalizes the present practice? 
Mr. TAWNEY. .Yes: 

· Mr. SLAYDEN. Then I withdraw the point of order. 
· The Clerk read as follows : 

For ·· ei·ection ·of court-house, with fireproof vaults, at Fairbanks, . 
·Alaska, to replace the one ·destroyed by fire . . 

Mr: TAWNEY. Mr. Chairman, I offer the following amend
ment. 

Tl:ie Clerk read as follows : 
On pa-ge 139, line 14, after the word "fire,'~ Insert the words "fif

teen thousand dollars." 
.. The CIIATRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Minnesota. 

The question was taken ; and the amendment was agreed to. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. GROSVENOR having 
taken the chair . as Speaker pro tempore, a message from tlle 
Senate, by Mr. PABKINSON, 'its reading clerk, arinounced that 
the Senate had agr·eed to the report of tlle committee of con
ference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 19432) to authorize 
additional aids to navigation in the Light-House Establisllment. 

_Tile message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested: 

S. 6443. An act authorizing and directing the Secretary of the 
Inte;:ior to sell to the city of Los Angeles, Cal., and gi·anting 
rights in, over, and through the Sierra Fores t Reserve, tlle 
Santa Barbara Forest Reserve, and the San Gabriel Timber 
JJand Reserve, California, to the city of Los Angeles, Cal. ; 

S. G4G2. An act granting lands to the State of Wisconsin for 
forestry purposes ; 

S. 6301. An a.ct granting an increase of pension to William C. 
Long; and 

S. 4:f;DD. An act granting an increase of pension to Ann 
Thompson. 

The message also announced that the Senate had passed with
out amendment bills of the following titles: 

H. R. 1!)816. An act to authorize the Georgia, Florida and 
_ Alabama Railway Company to construct three railroad bridges 

across the Chattalloocilee River, one at or near the city of 
Eufaula, Ala., and two between said city of Eufaula and the 
city of Columbus, Ga.; 

H. R. 19815. An act to authorize the Georgia, Florida and 
Alabama Railway Company to construct a bridge - across the 
Chattahoochee River between Columbus, Ga., and Franklin, 
Ga.; 

H. R. 16125. An act authorizing a license and permit to the 
Corinth and Shiloh Electric Railway Company to construct a 
track or tracks through the Shiloh National Park, and to operate 
electric cars thereon ; and . 

H. R. 10106. An act providing for the setting aside for govern
mental purposes of certain ground in Hilo, Hawaii. 

The message also announced that the Senate had passed tlle 
following resolution; in which the concurrence of the Hou e 
of Representatives was requested: 

R esolved by the Senate (the House of R ep1·esentatives conctwring), 
That the President be requested to return the bill (S. 1510) entitled 
"An act granting an increase of pension to Byron K. May." 

SUNDBY CIVIL APPROPRIATION BILL. 

The committee resumed its session. 
The Clerk read as follows : 
Defense of suits before Spanish Treaty Claims Commission : Fol' 

salaries and expenses in defense or claims before the Spanish Treaty 
Claims Commission, including salaries of Assistant ·Attorney-General 
in charge as fixed by law, and of assistant attorneys and necessary 
employees in Washington, D. C., or elsewhere, to be selected and 
theit· coml?ensation fixed by the Attorney-General, to be expended un<ler 
his directiOn, so much of the provisions of the act of March 2, 1!)01, 
providing for the Spanish Treaty Claims Commission, as are in con
flict herewith notwithstanding, $92,000, of which not . exceeding $200 
may be expended for l~w books and books of reference. 

Mr. PERKINS. Mr. Chairman, I . wish to raise a point of 
order to this section. As I understand-and if I am wrong in 
this, I will 'be corrected by the committee--this provision au
thorizes the expenditure of this money in a way that is not now 
authorized by law, because it expressly says that this is to be 
expended, so much of the provisions of the law of March 2, 
1901, as are in conflict therewith notwithstanding. In other 
words, it does change those provisions. 

Now, Mr. Chairman, the reason that I wish to make this 
point of order is not that I am so very anxious about the manner 
in which this money should be expended, but it does seem to me 
that the long continuance of great expense for the Spanish Treaty 
Clalms Commission should in some way be stopped. If it can 
be stopped by a point of order, I would be glad to assist in stop
ping if in tilat way. I do not know how far the members of the 
Appropriations Committee have jurisdiction over the amount to 
be allowed and how far these items may be fixed by express 
law, but I apprehend that to some extent the e allowances are 
not made in conformity with tlle provisions of the statute law, 
but are allowances· made for tlle purpose whicil, it seems to me, 
should be in some way stopped. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I think I 
can explairi. in a word. 

Mr. PERKINS. I shall be glad to hear any explanation. 
Mr. SULLIVAN of Massachusetts. I think the gentleman 

from New York is in error. The act of March 2, 1901, estab
lislled the Commission, and in that act the permanent pecific 
appropriation of $50,000 was made which goes on automatically 
from year to year. The appropriation bills since 1901 llave car
ried, under the title" Defense of suits before tile Spanish Treaty 
Claims Commission," an amount additional to the $50,000 per
manently appropriated. · That $50,000 goes on, as I have said, 
automatically from year to year, and this language is em
ployed in this act in order that it might not be construed to cut 
out the $50,000 which is permanently appropriated. 'l'o make 
tilat more clear, the $50,000 goes on from year to year, and, in 
addition, this $112,000 is granted for the purpose of defending 
the suits before the Spanish Treaty Claims Commission. 

:Mr. PERKINS. Under what autilority? 
Mr. SULLIVAN of Massachusetts. Under the authority of 

the statute. 
1\ir. PERKINS. I do not see, Mr. Chairman, that the gen

tleman has replied to the point of order. The Spanish Commis
sion, of course, has been created by law, and still continues to 
exist, until such time, which I hope will not be long, as it may 
be abolished. That appropriation, of course, is autilorized by 
law, but the gentleman has referred to no provision of law 
wllicll authorizes the appropriation of $92,000 to be expended by 
counsel or other officers in the defense of suits before that Com
mission. The Commission must act automatically, as be says. 
Tile Government must pay tlle $50,000 due the Commi sion, but 
tllat does not authorize the Appropriations Committee or this 
body to appropriate for an expense, to be incurred in the hear
ings before that Commission, of $92,000, or any other sum of 
money. We must pay for the Commission, but we are not 
bound to appropriate, and tilere is no provision of law that re
quires us to appropriate for the expense of the hearings before 
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the Commission. We can leave them there in their own dig
nity, paid, but not acting. 

Mr. SULLIVAN of Massachusetts. 1\Ir. Chairman, I thought 
I made it clear, but it seems I have not. The act of 1901 es
tablished this Commission, and in that act provision was made 
for tlle defense of these claims. In that act they were to be 
under charge of the Attorney-General, who was authorized to 
appoint his force for the purpose of defending the claims be
fore tlle Spanish Treaty Claims Commission. Therefore there 
is authority of law for the defense of these claims in the or
ganic act. Now, it was thought when the act was passed $50,000 
would be p. sufficient appropriation. Later it was discovered 
that, owing to the expense ~f taking testimony in Cuba, much 
more would be needed, and hence this $112,000 was appropri~ 
ated subsequently from year to year. . 

Mr. GAMPBELL of Kansas rose. 
The CHAIRMAN. Do~s the gentleman from New York yield 

to the gentleman from Kansas? 
Mr. PERKINS. I do. 
l\Ir. CAMPBELL of Kansas. One hundred and twelve thou

sand dollars is appropriated for preparing defense to suits that 
are being prosecuted. Is that correct? 

Mr. SULLIVAN of Massachusetts. That is correct. 
1\Ir. C.Al\IPBELL of Kansas. Are there any suits being prose

cuted at this time? 
Mr. SULLIVAN of Iassachusetts. Yes; there are now, ac

cording to the last report of the Commission, some 321 cases 
pending before the Commission. · 

Mr. CAMPBELL of Kansas. But is it not a fact that these 
cases lla ve been on the docket or have been filed for some years, 
and that there is no one now pressing them, and the Commis
sion is practically without anything to do? 

Mr. SULLIVAN of Massachusetts. That is hardly germane 
to the p)int we are now discussing, but I will say to the gentle! 
man it is my judgment that--

1\Ir. CAMPBELL of Kansas. I thought it was germane to 
the extent of $112,000. 

Mr. SULLIVAN of Massachusetts (continuing). The Com
mission, in my judgment, might very well be abolished, and I 
have introduced a bill for that purpose. But, as a member of 
the Committee on Appropriations, I felt obliged to vote for this 
appropriation, because if the Commission is abolished by tllis 
Congress on September 2, 1906, as· my bill provides, the appro-

. priation, at all events, should be made, in order to enable them 
to co~tinue theh~ work until that time. If Congress should 
abolish the Commission, the unused portion of that appropria
tion would be covered back into the Treasury. If it does not 
abolish the Commission, the appropriation will be needed. 

Mr. CAMPBELL of Kansas. The gentleman says " eontinue 
their work." Will he specify any work they are doing? 

Mr. SUI .. LIV AN of Massachusetts. It would not take long 
to tell how much they are doing. 

Mr. SMITH of Iowa. Mr. Chairman, I do not wish to dis
cuss the point of order, because there may be a line or two in 
this language that is subject to the point of order. I do want 

· to appeal to the gentleman from New York [Mr. PEBKINS] to 
withhold this point of order. This bill as passed carries with 
it $50,000 a year. This pays the judges, if I may style them 
such, the commissioners, the clerks, or the functionaries, in this 
quasi-judicial tribunal, or perhaps this fully judicial tribunal. 

1\Ir. SULLIVAN of Massachusetts. Is the gentleman think-
ing of the $50,000 now? 

Mr. SMITH of Iowa. Yes. 
Mr. SULLIVAN of Massachusetts. Then that is correct. 
Mr. SMITH of Iowa. Now the proposition is, with this Com

mission continuing in existence and drawing $50,000 a year in 
salaries for themselves and their subordinates, to strike out all 
appropriations for the Government counsel. This is to abso
lutely insure that during the fiscal year these Commissione1·s 
and their subordinates shall continue to draw their salaries 
from the Federal Treasm·y, and that nothing whatever shall be 
done in their court. 

Mr. CAMPBELL of Kansas. Was it not kept in that way for 
the last three or four years? 

Mr. SMITH of Iowa. I will say, in answer to the gentleman 
that I think he is very far from correct. ' 

1r. CAMPBELL of Kansas. Is it not true that they have not 
tried a single case on its merits? 

Mr. SMITH of Iowa. That is not correct. 
1\Ir. CAMPBELL of Kansas. Is it not true that all the cases 

disposed of before that Commission have gone out through moiiou 
or demurrer? 

Mr. Sl\IITH of Iowa. That is not correct. But even if it 
were correct--

.Mr. CAMPBELL of Kansas. The ·information contained in 
the hearings is not very accurate if that is not correct . 

.Mr. SMITH of Iowa. About the time of the bearings, to my 
knowledge, an inquiry started on which I think the arguments 
alone consumed something like two weeks. I am stating from 
memory as to the time. 

1\fr. CAMPBELL of Kansas. But, as a matter of fact, no case 
has beBn tried on its merits in that court? 

Mr. Sl\IITH of Iowa. If I may be permitted to suggest--
1\Ir. CAMPBELL of Kansas. Is that a fact? 
Mr. SMITH of Iowa. No; I think that is not true but that 

nine-tenths have been disposed of on their merits. ' 
Mr. SULLIVAN of Massachusetts. The gentleman is in error 

in that. Fully nine-tenths of the cases have been disposed of 
on demurrer and motions to dismiss or for lack of prosecution. 
Certainly not more than 10 per cent have been disposed of upon 
the merits. 

Mr. Sl\1ITH of Iowa. The gentleman and myself differ as to 
words and not as to meaning. What I mean to say is that the 
precedents established in the decisions of this tribunal, as 
shown in the bearings, disposed of about nine-tenths of these 
cases, and in that sense nine-tenths of the -cases have been dis
posed of on their merits. Now, I want to call the attention of 
the House to some of the peculiarities of this whole matter. 

Mr. CAMPBELL of Kansas. Now, right there~ If it is true 
that propositions of law have been -laid down that dispose of 
nine-tenths of these cases, upon what theory can the gentleman 
justify an additional appropriation of $112,000 for the purpose 
of taking testimony and ma1.-ing further defense in cases that 
are four years old and more on the docket? 

Mr. SML'l'H of Iowa. These appropriations, or part of them, 
are for the taking of testimony in Cuba •and -Spain. · Twenty 
thousand dollars of this money-is for -the purpose of taking Gov
ernment -testimony. in Spain and in Cuba. The other $.92,000 is 
to cover the expense of the attorneys of the United States and 
the agents of the United States lri Spain and in Cuba who have 
searched and are searching for. evidence for the defense in these 
cases. 

. Mr. ~AMPBELL of Ku.nsas. Will the gentleman, while not 
d1scussmg . the . point of order, tell the committee some of the 
things that these agents and attorneys are doing? -

Mr. SMITH of Iowa. If the - gentleman will allow me to 
proceed, I .,,-m tell the House with great pleasure -some of the 
difficulties which have confronted this Commission . . When the 
United States representatives went .to ·Paris to negotiate the 
treaty of pea_ce with -Spain, they took •with -them $20,000 000 of 
claims against the Spanish Go¥ernment that they tried to 'utilize 
in making a settlement. For the purpose of settling with Spain 
we claimed that these $29,000,000 of claims were ·genuine, bona 
fide claims, and then we assumed all claims of Americans against 
Spain in favor of citizens of the United States. Of course im
mediately we turned right square .around and claimed that ~one 
of these $29,000,000 worth of claims that we were trying to collect 
off Spain were valid, but claimed they were invalld,-:-put these 
cases before the Spanish Claims Commission, and were re
quired to take a position directly at vari-ance with the position 
officially taken by our own Government in the negotiation of the 
treaty of Paris. 

That is not all. We had persistently refused to recognize 
that a state of war existed in Cuba. We had refused to recog: 
nize the Cuban people as belligerents, and yet as soon as these 
claims, which had grown to $GO,OOO,OOO, were filed against the 
Government of the United States we turned square around and 
planted ourselves upon the proposition that a state of war 
was raging over a territory 700 miles long in Cuba and that the 
injuries inflicted on the claimants were directly caused by 
such war. So that the task intrusted to the counsel for the 
American Government before the Spanish Treaty Claims Com
mission was the task of repudiating everything the United 
States bas . contended for at Paris and everything the United 
States bad contended for before we took possession of the 
island of Cuba. 

~Ir. CAMPBELL of Kansas. All that is far from a justifica
tion for five or six stenographers and interpreters here in Wash
ington, located in and ,.about the Commission rooms here on 
H street. Do you know what they are doing? 

l\Ir. SMITH of I owa. I am not going to assume to know 
what every clerk under this Commission is doing individually. 

l\1r. CAMPBELL of Kansas. A part of this appropriation 
is for their salaries. is it not? 

Mr. Sl\liTH of Iowa. I am going to answer you. As a mat
ter of fact, when we concluded to change our minds, and that 
a state of war did exist in the island of Cuba for years before 
we took possession of the island, the first thing to do was to get 
evidence of that fact. 



8508 CONGRESSIONAL RECORD-HOUSE. JUNE 14, 

Mr. PERKINS. Yes; but what has that to do with the 
present question whether this appropriation shall be further 
continued? The question is not what has been done in the past, 
but whether there is any necessity or propriety of doing more 
in the pre ent and the future. 

l\Ir. S~HTH of Iowa. . If I could proceed without interrup
tion I think I could make it plain. 

l\Ir. PERKIN8. The gentleman would have to make it 
plainer than he has. 

The CHAIRMAN. Does the gentleman from Iowa decline to 
yield? 

l\1r. SMITH of Iowa. I prefer to proceed, but I do not de
cline to yield. Now, it was not a question whether war existed 
on the whole 700 miles, because these losses were not sustained 
all at one place, uor were the losses, so to speak, affected by the 
state of war at any place except where the injury was inflicted; 
that is to say, as each claimant's case came up, in these 
$60,000,000 worth of claims, it was necessary--

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SMITH of Iowa. I ask unanimous consent to proceed for 

five minutes. 
There 'vas no objection. 
Mr. SMITH of Iowa. It was necessary for us to take up 

each man's case and attempt to demonsh·ate that a state of war 
existed at the place where the loss was inflicted at the time 
the loss was incurred. In order to do that we bad to take 
the testimony of Spanish officers. We did not know who those 
officers were. For a long time after the war our relations were 
not so pleasant with Spain that the Spanish Government was 

·cooperating to advise us just which officers could give us the 
information. 

Mr. CA~l\iPBELL of Kansas. May I ask the gentleman a 
question just there? 

Mr. SMITH of Iowa. Yes. 
Mr. CAMPBELL of Kansas. Have you succeeded yet in 

establishing the fact as to whether war did exist? 
1\Ir. S~HTH of Iowa. At each given point, no. We have 

taken the evidence as to many points and many days. 
JUr. CAMPBELL of Kansas. How·many points yet remain to 

cover? 
Mr. SMITH of Iowa. I am not claiming such detailed knowl

edge of the progress of this litigation as to be able to inform 
the gentleman upon that. I have informed him thnt nine
tenths of these cases are practically dispo.sed of, almost all of 
them favorably to the Government of the United States, in the 
face of the fact that we ourselves vouched for them at the time 
of the negotiation of the treaty of Paris. 

Now, there is about one-tenth of this business undisposed of. 
It will be disposed of, so say the Commission and the legal 
branch, in about a year, and here it is suggested that at this 

·hour in the transaction of this business, without abolishing the 
Commission, we shall simply strike out the pay of every legal 
officer of this Government in charge of the defense of those 
claims in order that the salaries of the Commissioners and their 
subordinates may · go on and no business be transacted and at 
the end of the fiscal year have no progress made over what has 
been made at this hour. I submit it is against the public in
ter·est. It is destructive of the public interest. It is wasteful 
of the public money to keep the court going but to refuse the 
money for the counsel who are in defense of the claims qgainst 
the American Government. 

Mr. CAMPBELL of Kansas. Do you not think that every 
right and interest of the Government could be subserved by 
transferring these claims to the Court of Claims and that we 
could still make money by paying the salaries of the Commis
sion for another year? 

Mr. SMITH of Iowa. Every dollar provided in this bill 
would have to be expended for counsel to defend the cases in 
the Court of Claims. You would not save a penny of this 
money. You would save the salaries of the Commission, cov
ered by the $u0,000 appropriation. But I want to say that the 
law creating the Comrilission provided that after two years 
the Comrui N ion should die, except as extended from time to 
time for six months by order of the President of the United 
States, and whenever the President of the United States fails 
to give his order extending the life for six months this Com-

. mission dies, and he will fail to give that order whenever the 
public service will be bettered by abolishing this Commis ion; 
and I think it would be folly to transfer these cases from a 
court . that has studied the questions of international law in
volved, to some of which I have given an examination myself 
and know to be exceedingly difficult, and turn the cases over 
to a court that is not familiar with the subject-matter of the 
litigation. 

Mr. PERKINS. Mr. Chairman, I regret exceedingly to insist 

upon a point of order when my friend from Iowa says that it is 
folly t o do so. If I thought there was any benefit in it, if my 
experience did not show t hat when a commission-is -once created 
it never ends, unless by positive act of Congress the thing is 
forced to come to an end, I would not make this point. This 
Commission has gone on in desuetude that has become more 
innocuous, but not less costly, every year. Fina11y, when at
tention is turned to it the gentleman says the judges come in 
and say that in another year we will come to an end. I do 
not believe it. I do not believe that one-quarter of the Members 
of the House believe it. But if now this provision be passed, 
the pretense of work can be kept up on the part of the Com
mission, but if it is stricken out it will quicken the "pul e of the 
House to pass the bills that are already pending and to do away 
with the court itself. l\Iy friend says that tbe judge have little 
to do now ; but so long as we allow them to remain they will 
draw $50,000 a year. Is .that any reason why we should appro
priate $92,000 more and increase the expenses of an organiza
tion admitted on all sides to have long survived its usefulness? 
Mr. Chairman, I insist on my point of order. 

Mr. SULLIVAN of Massachusetts. Will not the gentleman 
reserve his point of order long enough for me to make an 
explanation? 

Mr. PERKINS. Certainly I wil1 reserve the point of order. 
1\lr. SULLIVAN ·of Massachusetts. Mr. Chairman, I would 

like to di cuss the matter briefly. I am in sympathy with 
the sentiments of the gentleman from New York, and believe 
that this Commission ought to be abolished at the earliest possi
ble date. But I think it would not be wise for Congress to 
strike out the appropriation for the defense of the claims while 
the Commission itself is left in existence. If we succeed in 
striking out tlle $92,000, the Commission will stand, and the ap
propriation of $50,000 for the expense of the Commission itself 
will remain. 

Mr. PERKINS. Will the gentleman yi~ld? 
Mr. SULLIVAN of Massachusetts. In a moment. The result 

will be that the Commi sion will not have any work before it 
to perform, but will be continued under the law with its sala
ries preserved. Now, while the Commission exists we ought to 
make a provision for what is the only useful branch of the 
service, in my judgment, namely, that branch that establishes 
the defense to claims and which is under the immediate charge 
of the Assistant Attorney-General. Now I yield to the gentle
man from New York. 

Mr. PERKINS. Does the gentleman think anything would 
have more effect to hasten action in reporting the bill which 
thP gentleman himself has introduced to abolish this Commis
sion than just such action as here will be taken, and does he not 
bE:lieve, does he not fear, that in the absence of such action his 
bill and similar bills will sleep the sleep of the jm~t, and that 
this Commission will be continued for many a long day if n~t 
m::my a long year? 

l\Ir. SULLIVAN of 1\f.assachusetts. If I did concur with the 
gentleman in that belief, I would not have voted for the appro
priation as it appears in the bilL 

1\lr. PERKINS. But we know that an item being in thls ap
propriation bill is no evidence that any particular member of 
the committee voted in favor of it. [Laughter.] 

l\Ir. SULLIVAN of Massachusetts. It may have that appear
ance after what has taken place here in the lust few days, but 
it is no{ always true. This Commission was e_stablished in 1901. 
Under the law in six months after its organiZation, which was 
effected April, 1901, aU the claims had to be filed, and there 
was a provision that for just cause shown other claims could 
be filed in the following six months. Under that limitation all 
claims were filed which can possibly be brought before the 
Commission for adjudication. The total number wa 542. 
There have been 221 disposed of. Three hundred and twenty
one, or a large majority of them, still remain to be adjudicated. 
The claims uggregated some Mo,ooo;ooo in amo1mt. The num
ber disposed of aggregated $10,000,000. There is some 
$50,000,000 worth of claims remaining. Now, the Commission 
can not disposes of these claims unless the testimony is taken 
in Spain and in Cuba. If this item is stricken out, there will 
be no provision for taking the testimony in Spnin and in Cuba, 
and there ult will be that the Commission will be left standing 
with magnificent salaries provided for them and with ab olutely 
nothing to do. 

1\Ir. PERKINS. Does not the gentleman belieYe it to be a 
fact, does be not know it to be the fact, thut of this great total 
of $50,000,000 of claims, 95 per cent, like the great volume of 
most damage claims, will never be pressed, and are of no 
possible validity, as is known to the claimants just as much as 
to anyone else? 

1\Ir. SULLIVAN of Massachusetts. On the contrary, I t hink 
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it is the hope of the claimants to get favorable action upon their [Mr. SIMS] says, that when this bill was passed by Congress in 
claims. · the Fifty-sixth Congress it fixed the limit of two years for the 

Mr. PERKINS. Then why haven't they pressed their claims winding up of this Commission's work, and no one dreamed then 
in all these years? that it would take longer than two years to dispose of all these 

Mr. SULLIV .AN of Massachusetts. The reason, to be very frank claims. In order to guard against all possible contingencies, 
with the gentleman, is because the Commission has laid down a proviso was included giving the President the right to extend 
certain rules of decision which the claimants believe will cause the life of the Commission for six months at a time, nnd since 
the cases to be decided adversely to them. For that reason they March 2, 1903, he has eXtended its Hfe six times under that 
have sought in every way possible to postpone action upon· their provision. I remember very well the statement of the gentle
cases, and the Commission has been very accommodating to these man from Ohio · [Mr. GROSVENOR] at that time. He was quite 
claimants, probably realizing that the longer they postpone ac- convinced, as were the Members of the House, that this Commis
tion the longer they will be allowed to draw their salaries. At sion could dispose of this work much more speedily than the 
all events, it seems to me that the claimants and the Commission Court of Claims. The argument was advanced that the Court 
are now simply playing a waiting game in order to see what of Claims was congested, that it was not up with its work, and 
Congress may do. There is a bill pending now for certiorari, that great injustice would result to these claimants if the 
under which these claimants hope to get relief. There is an- claims were submitted to that tribunal. Subsequent events 
other bill pending, introduced by myself, calling for the aboli- have shown that Congress was wrong in that assumption and 
tion of the Commission on ,the 2d of September, 1906, and the that the Court of Claims would have disposed of these cases far 
transfer of the remaining claims to the Court of Claims upon more speedily than this Commission has done. 
that da:r. 1\fr. PERKINS. Did the gentleman ever, in his experience as 

The CHAIRMAN. The time of the gentleman has expired. a lawyer or as a politician, know of any commission tlult dis-
l\1r. SULLIVAN of Massachusetts. Mr. Chairman, I ask unan- posed of business with any degree of promptitude? 

imous consent to proceed for five minutes. The CHAIRMAN. The time of the gentleman has expired. 
The CH.AIRUAN. The gentleman from .Massachusetts asks 1\fr. SULLIVAN of Massachusetts. Mr. Chairman, ·I ask 

unanimous consent to proceed for five minutes. Is there ob- unanimous consent that I may be permitted to proceed for five 
jection? minutes more. 

There was no objection. The CHAIRMAN. The gentleman from Massachusetts asks 
1\Ir. LITTLEFIELD. Mr. Chairman, I would like to ask the unanimous consent to proceed for five minutes. Is there ob

gentleman a question. I (ion't know whether this bill for cer- jection? 
tiora.ri has passed the House or not. · There was no objection? 

.Ur. SULLIVAN of Massachusetts. It is in the Senate, I am 1\Ir. SULLIVAN of Massachusetts. Mr. Chairman, I agree 
informed. It has not pas ed the House. with the gentleman that the tendency .of all temporary commis-

1\!r. LITTLEFIELD. If it should become law, it simply sions is to make their tenure permanent, particularly where 
probably opens up not only cases that have already been decided, the salary is large. In this case each of the five Commissioners 
but probably would render valid quite a number of claims now receives a salary of $5,000 a year, and it seems to me they have 
pending which would come within the line of suggestion of the stretched the law to the utmost in providing the salaries for 
gentleman from New York [Mr. PERKINS]. ·special counsel and assistants, etc. 

Mr. SULLIVAN of Massachusetts. I do not care to discuss The annual salary roll of this Commission is about $114,000, 
the certiorari bill now, but I do not think the gentleman is quite and I would like to read the roll briefly. There are five Com
right in that assumption. If I am correctly informed, the bill missioners at $5,000 ; then there are five Commissioners to take 
provides certiorari only in those cases that are pending, but I testimony, one at $2,500 and one at $2,100 and three at $8 per 
will say this in candor to the gentleman, that if that bill should diem. There is one clerk at $3,500, two assistant clerks at 
pass I think it would be immediately followed by another bill $2,000, and one at $14,000; six interpreters at $1,800; seven 
asking that the claims .already decided adversely could be re- stenographers at $1,200; one typewriter at $1,200 ; three roes
submitted. sengers, two at $720 each, and one at $1,000; oue Assistant 

.1\fr. LITTLEFIELD. The purpose of the bill, and the gentle- Attorney-General at $5,000, and one special counsel at $5,000. 
man behind the bill, is to reverse the rule of law laid down by · Now, Mr. Chairman, I believe that the Commission has not 
the Commission, and if the Supreme Court should reverse that done all the work that it ought to have done. In the first year, 
rule, then you have another avenue of litigation opened up. 1901, it · did not dispose of a single case. In the second year 
That is the logic of it. it disposed of only two cases, and those were two of the battle 

Mr. SULLIVAN of Massachusetts. I think there is no doubt ship Maine cases, and they were disposed of on demurrer. In 
that would result if the certiorari bill should pass. Personally the third year it disposed of 157 cases and only 7 of them were 
I hope it will not pass. I trust the committee of which the gen- ordinary · cases, and the other hundred and fifty were battle 
tleman is a distinguished member will do its duty and have a ship Maine cases, and they were heard on demurrer and dis
meeting on the bill to abolish the Spanish Treaty Claims Com- posed of on a single principle and as a single case. In 1904 
mission and report that bill to the House at this session. · the Commission did not dispose of a single case, although it 

Mr. LITTLEFIELD. My impression is that they have al- was then three years in existence and fully equipped for its 
ready reported the other bill favorably. work. In 1905, 49 cases were disposed of, and so far in 

Mr. SULLIVAN of Massachusetts. The gentleman means the 1906, 13. That makes a total of 221 cases. But in considering 
certiorari bill in the Senate. the rate of progress of the Commission it is fair to consider 

Mr. LITTLEFIELD. Yes. those 152 battle ship claim cases as one case, because they 
Mr. Wl\1. ALDEN SMITH. The certiorari bill gives them the were all disposed of on one principle and upon demurrer. 

right of appeal, does it not? Therefore, if we add that case to the other 69, it really makes 
Mr. SULLIVAN of Massachusetts. Practically the right of 70 cases, or an av~rage rate of 14 cases per year, which is a 

appeal. · very small rate indeed. 
l\fr. Wl\I. ALDEN S.MITH. It makes no final decision. Mr. WM. ALDEN SMITH. Will the gentleman permit me 
Mr. SULLIVAN of Massachusetts. Oh, no; it gives a review to make an observation there to the effect that in the early 

to the Supreme Court, which may remand the case to the Com- history of this Commission they had no authority to take testi~ 
mission again for further action. money, as I understand it, in Cuba or in Spain. 

Mr. SIMS. Mr. Chairman, I had the honor of being a mem- 1\fr. SULLIVAN of Massachusetts. I think the gentleman is 
ber of the committee that reported this Spanish treaty claims entirely wrong about that. 
law. Mr. WM. ALDEN SMITH. I think I am right about it . 

.1\Ir. SULLIVAN of Massachusetts. Well, I think that is a The question arose as to whether or not the Spanish Govern-
very doubtful honor. [Laughter.] ment had used such force. to put down the insurgent rebellion 

Mr. SIMS. I think it is, t oo. I know it was the thought of as they were required to use under the rule of international 
that committee that it could not last long. Are we continuing law in order to shift the burden of legal responsibility from their 
this Commission simply because those who have claims to pre- own Government, and in order to understand fully the situation 
sent are failing to present them? Can not we abolish that Com- they were obliged to go there and take testimony. And I dis
mission by amendment on this bill? sent wholly and completely from the statement that this Com-

l\Ir. SULLIVAN of Massachusetts. I wish the gentleman mission has not shown both diligence and ability. 
would make that attempt, and I trust he will succeed. Mr. SULLIVAN of Massachusetts. Will the gentleman tell 
Mr~ SIMS. Then the gentleman would not make the point of me whether any of the Commissioners reside in his own State 

order. or in his district? 
Mr. SULLIVAN of Massachusetts. I assure the gentleman Mr. WM. ALDEN SMITH. Yes. 

that I would not. It is true, as the gentleman from Tennessee M:r. SULLIVAN of Massachusetts. Yes? 
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Mr. WM. ALDEN SMI'l'H. I am proud to say they do. 
Mr. SULLIVAN of Massachusetts. I will go on now and 

answer tile argument of the gentleman. 
Mr. WM. ALDEN SMITH. That does not make any differ

ence, let me say to the gentleman. The gentleman from Michi
gan wilo is upon that Commission has plenty to do, is an able 
lawyer, and his services in Ilis own State are in demand at any 
time, and his services to the Government are highly creditable. 

l'llr. SULLIVAN of Massachusetts. I will supplement the 
gan wilo is upon that Commission bas plenty to do, is an able 
lawyer, but he is in active practice, and he is trying cases at 
home nearly all the time, and devotes very little of his time to 
the work of this Commission. 

The gentleman has raised a question as to the power o:t this 
Commission--

The CHAIRMAN. The time of the gentleman bas e:>..-pired. 
Mr. SULLIVAN of Massachusetts. Mr. Chairman, I ask that 

I may proceed for five minutes longer. 
The CHAIRMAN. The gentleman from Massachusetts asks 

unanimous consent to proceed for five minutes longer. Is there 
objection? 

There was no objection. 
Mr. GROSVENOR. I want also to say that there is a mem

ber of that Commission from my State also, and in order that 
the gentleman may be fully advised, I will say that I think he 
comes from the same town I do. 

Mr. SULLIVAN of Massachusetts. I think that is possibly 
wily he is a member of the Commission. [Laughter.] 

Mr. GROSVENOR. I want to ask the gentleman if it is not 
a fact that while the number of cases decided and disposed of 
is small · in number, apparently, that the principles on which 
some of these leading cases have been disposed of practically 
now dispose of a very large majority of those remaining on 
hand? 

Mr. SULLIVAN of Massachusetts. I think the gentleman is 
entirely right in that assertion, and the president of the Com
mission .made the statement, with which the Attorney-General 
for the defense of claims agreed; that if the Commission ad
hered to the principles already laid down they would dispose of 
fully 80 per cent of the remaining cases adversely to the claim
ants. I think right here I might correct a statement of the 
gentleman from Iowa, which I am certain he made inad
vertently, and that is that these cases were likely to be wolmd 
up in one year. As I recall the testimony of the Commissioner 
the statement was this, that 80 per cent of the remaining cases 
would be disposed of within the next year. But, although I 
asked a number of questions, I could get no definite answer to 
the question as to how long it would take to dispose of the re
maining 20 per cent of these cases. . 

Now, the gentleman from Michigan has said that it was 
doubtful whether this Commission had power to take testimony 
abroad. I am aware that that question did arise, but I do not 
think there was any substantial ground for it. It is true that 
the Commission required the attorneys who represented these 
claimants to file briefs with them upon that proposition, and 
they submitted those briefs to the Senate, and that matter has 
become a public document. But if you consider that in tile 
organic act the Spanish Treaty Claims Commissioners were given 
power to appoint commissioners to take testimony, and consider 
the further fact that the theater of war in which these claims 
arose was Cuba, you will wonder how there could be a scintilla 
of doubt that these commissioners must perforce go to Cuba to 
take the testimony. I thip.k it was a useless quibble, which con
sumed at least six months, if not more, time of the Com
mission. The question was finally settled in June of 1902 by 
the action of Congre s itself. There has been no doubt since 
then about the power to take testimony in Cuba, and tilerefore 
from 1902 to 1906- the Commission has not had that as an excuse 
for its delay. 

Mr. Wl\f. ALDEN SMITH. They have shown reasonable dili
gence in view of the importance of their task. 

l\fr. SULLIVAN of Massachusetts. I think the gentleman 
is mistaken about their having shown reasonable diligence above 
other commissions. I can point t<? the action of a good many 
other commissions wilere they have proceeded at a much greater 
rate of speed. I will not take the time of the House to cite 
them now, but, with tile consent of the committee, I would like 
to put the cases of those other commissions in the RECORD. 

The CHAIRMAN. The gentleman asks unanimous consent 
to insert matter in the RECORD. Is there objection? [After a 
pause.] The Chair hears none. 

The matter referred to is as follows: 
Thus the Mixed Commission on American and British Claims dis

posed of its whole docket of 4 78 cases against the United States and 19 
against Great Britain-in all, 497 cases-in _exactly two years-:-t~_a.t is, 

r 

from Sept~mber 2G, 1871, to f'.--ptember 25, 1873-with no more cost 
t•> the Umted States than $273,672.94. This Commission bad to take 
testimony in almost every State and •.rert"itory of the United States 
iu all the British provinces of North America, in Mexico In several of 
the West India islands, in England, Scotland, and Ireland, and in 
Egypt. . 

'.rhe French and American Claims Commission disposed of its whole 
docltet of 726 cases against the United States and 19 against France-
in all, 745 cases-in three years and three months, ft·om D ecember 22, 
1 SO, to March 31, 1884. .The total expense to the United States was 
$325,000. 

SrANISH-AMElliCAN CLAIMS COMMISSION. 

[Act March 3, 1821; 3 Stat. L., 639.] 
(Moore, V, 4500.) 
'l'hree Commissioners, at $3,000 per annum. Secretary, at $2,000 per 

annum. Clerk, at $1,500 per annum. 
Convened June 9, 1821. Adjourned June S, 1824. Total .existence or 

t~re~ yea_rs. Over 1,800 cases decided. Amount of claims allowed, 
$<>,4u4,5-ln.13. 

Amount &rovided by act of Congress for payment of awards limited 
~Ya~~:OOO,O 0 ; therefore sums allowed were abated 8b per cent on each 

Government not defended. 
FRE~CII-.A.~IERICA~ CL.!.biS COliMJSSIO~. 

[.Act July 13, 1832; 4 Stat. L., 574.] 
(Moore, V, 4461.) 
Three Commissioners, at $3,000 per annum. Secretary, at $2,000 per 

nnuum. Clerk, at $1,500 per annum. 
Convened first Monday m August, 1832. Adjourned December 31, 

1835. Total exlstence of three years and five months. 
Number of claims presented, 3,148. Number of claims allowed, 1,567. 

Amount of claims presented, $51,834,170.15. Total amount awarded, 
$9,352,193.4 7. 

. Government not defended. 
MEXICAN-AMERICAN CLAIMS COMMISSION. 

[.Act March 3, 1849; 9 Stat. L., 393.] 
(Moore, II, 1249.) · 
Three Commissioners, at $3,000 per annum. Secretary, at $2,000 per 

annum. Clerk, at $1,500 per annum. 
Convened April 16, 1849. Adjourned April 15, 1851. Total existence 

of two years. 
Number of claims presentedJ.. 292. Number of claims allowed, 198. 

Total amount awarded, $3,208,i:514.96. 
Govornment not defended. 

FillST COURT OF COrtiMISSIONERS OF ALABAMA CLAIMS, 1874. 
[Act June 23, 1874; 18 Stat. L., 245.] 

(Moore, V, 4639.) 
ll'ive members of court, at $6,000 per annum. Clerk, at $3,000 per 

annum. Shorthand reporter, at $2,500. 
Also allowed "necessary actual expenses of office rent, furniture fuel 

stationery, and printil'!~· and other necessary incidental expenses 'to be 
certified by the presirung judge of said court, and to be audited and 
paid on vouchers under the direction of the Secretary of State." 

Convened .Tu1y 22, 1874. Adjourned December 31, 1877. Total 
existence of two years five months. 

Number of claims filed, 2,068, amounting to $14,499,316.99, ·exclusive 
of interest._ Total amount awarded, $9,316,120.25. 

. SECOND COURT OF CO.llMISSIONERS Oi' ALAB.!.ll.!. CLAIMS. 

[Act June 5, 1882, 22 Stat. L., 98.] 
(Moore, V, 4660.) 
Three judges, at $6,000 per annum. Clerk, at $3,000 oer annum; 

Increased to $4,400 in year 1885. Shorthand reporter, at $2,500. 
Also all.owed "the necessary actual expenses of office rent furniture 

fuel, stationery, and printin~. and other necessary incidental expenses: 
to be certified by the presiding judge of said court, and to be audited 
and paid on vouchers under the dil·ection of the Secretary of State." 
Counsel to receive fees or $8,000 per annum. 

Court organized July 13, 1882. Adjourned December 31, 1885. To-
tal existence of three years .five and a half months. . . 

Number of claims adjusted, 11,377. 'l.'otal amounts awarded: First 
class, $3,34.6,016.32 ; second class, $16,312,944.53. 

First-class awards \)aid in full. Second-class awards paid pro rata 
from fund remaining m •.rreasury, aggregating $10,089,004. .96. 

Expenses, exclusive of the compensation of the officers expressly pro
vided for by law, $341,216.34. 

l\lr. SMITH of Iowa. Is it not a fact that these cases to 
which you refer, about which you were asked · about the Com
missioners taking testimony abroad, it required them to be 
citizens or to take the oath of allegiance to the United States? 

Mr. ·SULLIVAN of Massachusetts. I did not hear the gentle
man, and therefore do not understand him. 

Mr. SMITH of Iowa. Is it not a fact that the query arose 
as to the authority to take testimony abroad by reason of the 
doubt as to authority to appoint anybody but a citizen of the 
United .States or one who had taken an oath of allegiance? 

Mr. SULLIVAN of Massachusetts. I think you refer to the 
case of taking testimony in Spain. 

Mr. PERKINS. That question could be disposed of without 
taking six months in hearing the question. 

Mr. MANN. Will the gentleman allow me to ask him a ques
tion? 

Mr. SULLIVAN of Massachusetts. Certainly. 
Mr. MANN. Do you think there would be any difficulty in 

abolishing the Commission if the other Members would follow 
the example of the chairman and get into a controversy about 
legislation? [Laugilter.] 

Mr. SULLIVAN of Massachusetts. I do not know; but I 
will state to the gentleman I have found considerable difficulty 
in getting the Commission abolished. 

Mr. MANN. I think if you would get the other two gentle-

l 
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men on the same line of work you would have no difficulty. 
[Laughter.] 

Mr. SULLIVAN of Massachusetts. I would like to read 
briefly from_ the testimony concerning the time put in by ~his 
Commission. Although I asked for a statement of the tlme 
actually spent by this Commission in their hearings, and that 
statement was promised to be supplied to us, later the president 
of the Commission sent a letter to the committee stating that 
there were no records of the time spent by the Commissioners. 

'l'Ile CHAIRMAN. The time of the gentleman has expired. 
Mr. SULLIVAN of Massachusetts. I will ask for about two 

minutes more. 
The CHAIRMAN. Is there objection? [After a pause.} The 

Chair hears none. 
Mr. SULLIVAN of Massachusetts. Two member of the Com

mission, without naming them, because I think the gentleman 
from Miciligan is sensitive on that--

l\1r. \-YL\f. ALDEN SMITH. I am not at all sensitive; I am 
proud of all the Commission. I would like you to name them. 

Mr. SULLIVAN of Massachusetts (continuing). Have law 
firms at their own homes; they are very able lawyers and very 
actively engaged in practice at home. The special counsel o! 
this Commission, who gets $5,000 a year, was sent abroad as 
tile counsel m the Alaskan boundary arbih·ation at London. 
He received a fee from the United StatM Government for his 
services in that connection and at the same time drew his salary 
as special counsel for the Spanish Commission. 

l\Ir. GAINES of Tennessee. How much were the counsel fees 
on that occasion? 

Mr. SULLIVAN of Massachusetts. I can not answer that 
question. That special counsel, by the way, is a lecturer at one 
of the law schools in Washington and also bas a private prac
tice. Another member of the Commission is a lecturer in that 
law scilool, and the president of the Commission himself, it is 
needless for me to say to the House, has been very diligent in 
attending to every business under the sun except the business 
for which his office was created. 

Mr. GROSVENOR. l\Ir. Chairman, while I understand that 
there is a questjon of order pending. I am going to assume that 
it will be sustained by the Chair, and then the question wm re
cur upon the appropriation. 

First, I want to go back to the origin of this Commission. 
Intimately connected with that fact is the suggestion that is now 
being made to send these cases to the Court of Claims. '.rhere 
was a sharp contest in this House when the Commission was 
created, and I then took a very earnest position in favor of the 
Commission, rather than in favor of sending the matter to the 
Court of Claims. If there is a place on earth that the people 
of the United States ought to carefully avoid as much as possi
ble, aside from some place that is immoral in its nature, it is 
the Court of Claims of the United States of America. And in 
this connection I want to suggest to the gentleman from Massa
chusetts [1\Ir. SuLLIVAN], who is intelligently posted upon every
thing connected with this matter, that nothing could be more in
jurious to the best interests of the people of this country than 
to permit an amendment of the statute that would in the first 
place send tbese cases to the Court of Claims, and thereby open 
the door to the Supreme Court of the United States to adjudi
cate ultimately the international law inyolved herein.. And by 
that same token I have opposed always and earnestly oppose 
now any chqnge in the statute that would gh·e to these claim
ants the right to go to the Supreme Court of the United States 
by appeal. The United States never did undertaken any such 
procedure as that in the Spanish treaty. We simply agreed to 
audit and pay the claims that arose under the stipulation of the 
treaty. The statement of the gentleman from Iowa [Mr. 
SMITH] is a correct one, that we found ourselves greatly embar
rassed by our position as a country. We had taken the position, 
for instance, that one Doctor Reiss had been murdered in a 
Spanish prison, and that he was a citizen of the United Stat~s, 
and we asserted our claim against Spain to pay and make good 
the da~age to our citizen. When that case came before the 
Spanisil Claims ComJ:Doiesion it turned out that we had no rigilt 
whatever to interfere, and yet we were practically estopped by 
our own claim. That is one of the claims that has been ailowed 
and p a id, but not nearly so large a sum as was originally 
claimed by our Government against the Government of Spain. 

We therefore undertook to audit and pay those claims. We 
did not stipulate how it was to be done. At length comes this 
question, Shall we open an avenue by which these claimants, 
many of whom are without merit, shall have permission to go to 
the Supreme Court on appeal, and thereby force our court to 
make such precedents in regard to adjudications upon questions 
of international law as in the long future ahead of us will rise up 

to estop our denial, and the positions that we may take in future 
controversies of a similar character? 

Mr. SULLIVAN of Massachusetts. Will the gentleman from 
Ohio allow a question? 

Mr. GROSVENOR. Yes. 
Mr. SULLIVAN of Massachusetts. Do we not now send the 

French spoliation claims to the Court of Claims to report on the 
Ia w and facts and send the same to Congress, Congress then 
appropriating the money to pay them? And let me ask the gen
tleman if the Court of Claims does not by its decisions create 
precedents in those cases. I should like to ask the gentleman a 
further question. Does he think that the Supreme Court of the 
United States would render a decision which was wrong, 'and 
tilerefore make a wrong precedent for the future? And if the 
Supreme Court decided the question right, should we complain 
of any precedent created thereby? 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. GROSVENOR. I ask for five minutes more. 
There was no objection. 
J',Ir. GROSVENOR. At the beginning of it, I want to ask the 

gentleman from Massachusetts if he would like to have any 
more French spoliation claims haunting this Congress and tile 
people of the United States? A relative of mine had one of 
these claims, the Lord knows how long ago. I voted to pay 
some of the claims here, and they are co~ing and going con
stantly. That was the very ground I took, the reason why I 
have opposed any more Supreme Court adjudications of these 
claims that really appeal rather to benevolence than to any 
legal status. 

This Commission therefore has undertaken to decide these 
cases. I leave the situation as ~ it was described by the gentle
man from Iowa [Mr. SMITH], who made a fair statement, so 
!ar, at least, as I heard and understood it. 

Now, what is to . be done? Shall we at once now destroy the 
efficiency of this Commission, or shall we permit it to go on, 
with the admonition that certainly it must recognize in the 
light of the discussions here to-day. 

Mr. GAINES of Tennessee. l\Ir. Chairman, the gentleman 
from Massachusetts made the statement just now that some one 
of the members of this Commission was actively practicing law 
at borne. 

Mr. GROSVENOR. I have no doubt of that. 
Mr. GAINES of Tennessee. Two of them, he says. 
:Mr. GROSVENOR. I have no doubt of that. I am actively 

engaged in the practice of the law sometimes. Does the gen
tleman think there is anything objectionable in that? ' 

Mr. GAINES of Tennessee. It is· to be regretted that Mem
bers of Congress have to practice law at borne at 'an; but 
I was trying to ask the gentleman, Does he himself know that 
some of these Commissioners are actively practicing law at 
home? 

Mr. GROSVENOR. I am not a witness here. The gentle
man from Massachusetts says it is a fact. 

Mr. SULLIVAN of Massachusetts. It is conceded in the 
hearings. 

Mr. GROSVENOR. I will certainly take the statement of 
the gentleman from Massachusetts, if he positively asserts a 
thing to be a fact. Really, I would take it in preference to my 
own knowledge. 

Mr. GAINES of Tennessee. He says it is admitted in the 
record of the Ilearings. 

Mr. GROSVENOR. I do not think there is any doubt about it. 
l\Ir. SULLIVAN of Massachusetts. I do not want the gentle

man to think that I am opposed to this appropriation. 
Mr. GROSVENOR. I do not; I understand the gentleman's 

position. Now, speaking about the practice of law at borne, 
these gentlemen live within twelve or fom·teen hours' travel to 
the place in which they practice law at horne. Is there any 
impropriety, under certain circumstances, that these gentlemen 
should go home and try a special case if they did not neglect 
the business that brings them here? 

Mr. GLUNES of Tennessee. It seems that one of the Com· 
missioners lives in Michigan. 

Mr. GROSVENOR. That is not very far away. 
Mr. GAINES of Tenne see. It is twelve or fourteen hours. 
Mr. GROSVENOR. That is a very short distance, and you 

can do the most of that in a night. 
Mr. PERKINS. Mr. Chairman, I would like to ask the gentle

man a question. The gentleman from Ohio was in Congress 
when the act was passed and the salaries were fixed. Does 
he think at the time tile salaries were fixed ~tt $5,000 each for 
five men that it was supposed by C-ongress that that board was 
to give its entire time to these matters, and not that its mem
bers would draw $5,000 a year and practice law besides? 
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"Air. GROSVENOR. I suppotcd they would give so mu~b 
time as was necessary for the efficient discharge of their duties. 
I ay th~t it is yet to be shown that they have not done that. 

Mr. PERKINS. The gentleman will -concede that they have 
received six years' pay, and that the work is far fT-om d-one, and 
that that undoubtedly is a very much longer lapse of time than 
was th-ought to oo necessary ~t the time the Commission was 
established. 

1'\Ir. GROSVENOR. Well, the gentleman is making a speech 
in my time. I can not understand what he is saying, but I know 
be is making a ~:.-peech by his gesticulations. {Laughter.] 

Mr. PERKINS. Did the gentleman state to Congress when 
he advocated the bill that this court would take six years to 
get through its business'! 

Mr. GROSVENOR. Certainly I did not; nor did 1: have 
the slightest apprehension, no more than the gentleman fr-om 
New Y-ork has now, _of the magnitude of the difficulties that 
this Commission bas encountered. Imagine yourself going to 
the city of Madrid and undertaking to find out who was the 
captain of a Spanish company located at Post A, in the island 
of Cuba. 

l\fr. SMITH of Iowa. Will the gentleman pardon mer The 
attorney for the Government didn't even know what company 
it was that was located there; they had first to find oyt what 
company it was and who the captain was. 

Mr. GROSVENOR. That is true. The best answer to the 
whole is that the Commission has succeeded in cutting down 
the claim of $10,000,000 by actual adjudication to something 
under $1,000,000. 

Mr. SULLIVAN of Massachusetts. To $322,000. Let me .ask 
the gentleman from Ohio if he eonsiders that is an admirable 
thing except upon the assumption that they have dealt justly 
with the claimants? If the claims were just ones, then cutting 
down the awards would be an injustice. I do not think they 
are entitled to credit unless the law and the fads warranted 
them in cU.tting down the claims. 

Mr. GROSVENOR. They are entitled to this: There stands 
the affirmative of the claimant and the negative is the Govern
ment of the United States. The affirmative is prepared with 
some evidence to enforce its claim, the G-overnment of the 
United States is not only without any -evidence but primarily 
without any information. 

Mr. SULLIVAN of Massachusetts. Following out the gentle
man's reasoning, the excellence of the Commission would be 
still greater if they had allowed nothing at all. 

The CHAIRMAN. The time of the gentleman from Ohio nas 
expired. 

Mr. GROSVENOR. Mr. Chairman, I will ask for ten minutes 
more time, and then I will promise to speak no further to-·day. 

'l'he CHAIRMAN. The gentleman from Ohio requests that 
his time be extended ten minutes. Is there objection 1 

There was no objection. 
Ur. GROSVENOR. Now, the suggestion of the gentleman 

from Massachusetts would be valuable if he can show that the 
mmission has been unjust in its awards to any one of these 

claimants. I do not believe they have, but they have been 
beset by more conspiracies and villainy than ev-er surr-ounded 
a Commission in all the annals of time. While I am going to 
criticise that Commission directly, I do think that in the in
vestigation of these claims, that in the adjudication~ which 
they have rendered, they have been eminently conservative, emi
nently just, and eminently efficient. 

Mr. SULLIVAN of Massachusetts. I hope the gentleman will 
understand ·that I am not attempting any criticism of their 
rules of decision. 

Mr. GROSVENOR. I think the only criticism that can be 
made of this Commission is this: I think that under the treaty 
and the law of their creation every one of these cases, when it 
was finally adjudicated, ought to have been dismissed perma
nently and forever within a yery brief period of time, just 
long enough for an able lawyer to prepare a motion for a re
hearing or any other procedure that the Commission might see 
fit to grant in the nature of giving to the claimant every op
portunity to have justice done him. Inasmuch as they have 
permitted the claims to stand there, according to the statement, 
I think that is a mistake in their administration, and I will tell 
you where I think the trouble is to come from. 

I have had knowledge that there has been a purpose on be
half of these claimants-claimants represented by many of the 
very best and most distinguished lawyers in the United States
to ultimately secure in some way an avenue to the Supreme 
Court, and there is a degree of modesty in every judicial tri
bunal that is worthy of the name not to cut off appeals, not 
to prevent rehearings; and I have suspected not only that idea 
in the minds of the Commission, but I have thought it ws.s 

just. barely possible that there might be one or more of the 
Commission who would be glad to see appeals granted. What 
would be the result? To give an appeal to the Supreme Court 
of the United States in $50,000,00Q worth of claims against this 
Government. Why our great grandchildren down to the re
m-otest generation to come would never hear the end of the 
Spanish Claims Commission. 

Mr. SULLIV .AN of Massachusetts. Do I understand the gen
tleman to say that if the claimants could have their cases taken 
to the Supreme Court that that court would allow $50,000,000 
w-orth of claims? 

:Mr. GROSVENOR. No; I did not say anything like that. 
Mr. SULLIVAN of 1\Iassaehusetts. Then, Mr. Chairm~, I· 

misunderstood the gentleman. I will say this: I think one ef· 
feet of it "\WUld be that possibly some claims would be remanded 
t<> the Commission and the Commission would be obliged to hear 
them again, and in that manner the life of the Commission would 
be prolonged still further.. 

1\fr. GROSVENOR. Eternity would be too short to reach the 
end of those claims. 

Mr.-CAUPBELL of Kansas. Mr. Chairman, much of the dis
cussion here has hinged about appropriating money for getting 
testimony on the part of the Government. Is it not a fact that 
the bUTden of proof is upon the claimants in the first instance? 

1\fr. GROSVENOR. It certainly ought to be. 
Mr. CAMPBELL of Kansas. Well, what I want to know is 

this : Is that a rule ·Of this Commission? 
Mr. GROSVENOR. Let me tell the gentleman. I think I 

will give a little bit of secret history. 
1\fr. CAMPBELL of Kan.sas. And in that connection let me . 

make this further suggestion or ask this further question. Is 
it the practice of this Commission to require the claim.ants to 
take their testimony at the pleasure of the Commission as is 
the custom in the Com·t of Claims? 

Mr. GROSVENOR. I think they limit the tim~ when they 
shall take theit· testimony, and there is no question that the 
ruling is a proper one, that the burden of proof is upon the 
man who asserts a fact, which is like any -other question. I 
will say to the gentleman now, inasmuch as be has gone to the 
brink of tb~ question, when that Commission was first organized 
some of the ablest lawyers in the United States, and others 
whom I believe ha\e no superior, came before that Commission 
and for days and days they arg-ued that the Commission was a. 
mere auditing board; that it had nothing to do with the ques
tion of whether the ·injury had transpired or not, and I have 
been told that two members of the Commission voted to sustain 
that proposition; that the whole question was a question of 
auditing, and -if a fellow came forward and proved that he 
come over here and got a naturalization paper that they could 
not inquire into that, and then when he asserted his claim and 
made a prima facie showing of it they were bound to pay it 
and tbat was# the end <>f it~ They resisted vjgorously and bit
terly any consideration of the question of the fraudulent char
acter of one-half of the naturalizations, and at lea~t two
tbir~s of the questions of amotmts in controversy, and the Com
mission has waded through all that The fact that tlle1·e are 
intervals when they do not have a case to try and that some
body goes home to try a case there, cuts no figure, in my judg
ment, in derogation of the efficiency of the Oommission. 

Now, a few words more and I am through. Why strangle 
this- Commission to death? I am told that the taking of te ti
mony is going constantly forward. I know that the principal 
Commissi<mer for that purpo~e is still at Ilabana. Wllether 
there are too many cl-erks, too many stenogrnphers, too many, 
messengers, I do not know. It would be the duty of the Com
mittee <>n Appropriations to ascertain whether there i any 
surplus help there, but let us give them an efficient fore~, and 
I would not object to a limitation, but it seems to me that there 
is a limitation in the law that can be readily enforced by the 
President of the United States. But if we want to aboli h that 
Commission, let us do it by a statute and not do it by strangula
tion. That is my point. Now, Mr. Chairman, I am .through. 

Mr. SMITH of Iowa. 1\fr. Chairman, I demand the regula!\ 
order. 

Mr. PERKINS. Mr. Chairman, I ask that the Chair rule 
upon the point of order that I made. 

The CHAIRMAN. The gentleman had not made it up to: 
this time. 

Mr. PERKINS. Oh, I beg the Chair's pardon; I made the 
point of order at the beginning. 

The CHAIRMAN. The Chair understood the gentleman ta 
reserve it. 

Mr. PERKINS. I did not so iutend it At any rate, I make 
the point of order now. · 
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The CHAIRMAN. That is the regular order. In lines 141 15, 

16, and 17, this language occurs: 
So much of the provisions of the act of March 2, 1901, providing 

for the Spanish Treaty Claims Commission as are in conflict herewith 
notwithstanding. · ~ 

In the opinion of the Chair that modifies the statute and is, 
therefore, legislation. The point of order, therefore, is sus
tained. 

Mr. SMITH of Iowa. l\Ir. Chairman, I offer the following as 
a .new paragraph at this point. 

The CHAIRMAN. The gentleman from Iowa offers an 
amendment in the form of a new paragraph, which the Clerk 
will report. 

The Clerk read as follows : 
Defense of suits before Spanish Treaty Claims Commission : For sal

aries and expenses in defense of claims · before the Spanish Treaty 
Claims Commission, including salaries of assistant attorney-general in 
charge as fixed by law, and of assistant attorneys and necessary em
ployees in Washington, D. C., or elsewhere, $92,000. 

1\Ir. PERKINS. Mr. Chairman, I make the point of order 
to that. 

Mr. SMITH of Iowa. I submit that the point of order is 
not well taken. 

l\Ir. PERKINS. Where is the statutory authority for it? 
1\fr. S::\HTH of Iowa. It is found in the act creating the 

Commission. 
Mr. PERKINS. Cite your authority. . \ 
The CHAIRMAN. Did the gentleman make a point of order? 
Mr. PERKINS. I did; yes. 
The CHAIRMAN. On what ground? 
l\:Ir. PERKINS. On the ground that I am not aware of any 

statutory authority. The act, as I remember it, authorizes the 
creation of the court, authorizes the payment of the salaries 
of the members of the court and other officers, but it does not 
authorize the appropriation of any unlimited sum of money 
for expenses before the court. The court might have no busi
ness. The court might have gone out of existence. The au
thority to continue to make appropriations for expenses for pro
ceedings in the court does not result from the fact that the 
court itself may still continue in existence. 

Mr. TAWNEY. May I ask the gentleman from New York 
[Mr. PERKINS] a question? 

Mr. PERKINS. Certainly. 
Mr. TAWNEY. The gentleman from New York makes the 

point of order on the ground that there is no statutory author
ity, and then be calls upon the committee to cite the authority. 
I submit, Mr. Chairman, that the presumption is in favor of 
there being authority for the act, and the gentleman who makes 
the point of order has · the burden of proof that there is no 
statutory authority. 

1\Ir. PERKINS. I think, Mr. Chairman, that I might reply, 
in view of the decisions made by the Chairman on this bill, that 
there is certainly no presumption of statutory authority in favor 
of a provision contained in this appropriation bill. · 

The CHAIRMAN. The Chair is of the opinion that the gen
tleman making the proposition should show affirmatively that 
there is authority of law. 

1\Ir. SMITH of Iowa. The act creating this Commission pro
vided for the litigation of these claims before the Commission. 
It seems to me that having created the Department of Jus
tice--

The CHAIRMAN. Will the gentleman cite that act and send 
it up here, if he bas it? . 

Mr. SULLIVAN of Massachusetts. It is the act of March 2, 
1901. 

Mr. SMITH of Iowa. This act created this judicial tribunal. 
It made it indispensable that the claims filed before the Com
mission should be defended. The law creates the Department 
of Justice, charged · with the defense of claims against the 
United States, and under the authority creating the Department 
of Justice charged with the defense of claims and the • law 
creat ing this Commission to ·adjudicate these claims, I insist 
there is authority of law for the payment of indispensable aids 
in the defense. · 

Mr. LACEY. I would like to ask the gentleman a question. 
Mr. SMITH of Iowa. Certainly. 
1\Ir. LACEY. How many years has this Commission been at 

work now? 
Mr. SMITH of Iowa. About fi ve years. 
Mr. LACEY. I would like to ask him if he does not think 

it would be wise to transfer this entire business to the Court 
of Claims and quit this thing? 

111r. SMITH of Iowa. In this case the question was fully 
discussed. I have answered that quite fully. It would be a 
calamity, in my judgment. 

XL-533 

The CHAIRMAN. What is the specific point of order made 
against this by the gentleman from New York [Mr. PERKINS]. 

Mr. PERKINS. I would say, Mr. Chairman, that the act 
creating the Commission in the first place creates the Com
mission :md authorizes their pay. Of course, no point of order 
could be raised to that until the Commission had been abolished. 
But that is no portion of the $92,000. It then authorizes the 
Commission to appoint certain clerks. They are not provided 
for by this section. It says : · . 

The President shall appoint one assistant attorney-general who 
shall hold his office • • • It .shall be the duty of the as~istant 
attorney-g-eneral and assistant attorneys to appear as attorneys and 
counsel for the United States and defend the United States in all pro
ceedings before the commission. 

Now, the provision .offered by the gentleman from Iowa pro
vides generally for salaries and expenses in defense of claims 
including the salary of the.. assistant attor:6ey-gen.eral, all to b~ 
selected, and their compensation fixed, by the Attorney-General, 
$92,000. . . . 

I say, in the first place, there is no provision in the law tllat 
I find that authorizes the Attorney-General to fix these sa laries. 
The only provision there is authorizes the President to appoint 
one assistant attorney-general, who, with other officers, presum
ably officers of the United States, not new offices to be created, 
but officers who shall attend to this business in connection with 
the other -business imposed upon them, shall attend to the de
fense of suits. It needs no argument that where duties are im
posed upon the Attorney-General's Office, that does not of itself 
authorize the creation of a new officer to be paid fees to be fixed 
by the Attorney-General himself. 

Doubtless the officers of the Attorney-General's Office are not 
appointed under this statute. Their salaries are provided in 
regular appropriation bills for the Attorney-General's Office. 
That does not give any authority to make an appropriation of 
$90,000 for salaries of this kind. If they could appropriate 
$92,000, they could appropriate $192,000. If such discretion 
were given, they could create in this way, not by regular appro
priation bills, not by the creation of an office, not by fixing their 
salaries, but by a gross appropriation for the expense of de
fense, any number of United States officials, at salaries to be 
fixed, not by this body, but by the Attorney-General. 

Mr. WU. ALDEN SMITH. I would like to ask the gentle
man from New York whether there is n ot authority in the 
Paris treaty of peace for this legislation? Certainly that is the 
orgunic law and furnishes ample warrant for this appropria-
tion, if the act creating the Commission does not. · 

Mr. PERKINS. The treaty does not impose any responsibility 
to pay appropriations. 

Mr. WM. ALDEN SMITH. It puts all the responsibility on 
the Government and necessitates the appropriation of money 
to give it effect. 

:Mr. PERKINS. It might impose a governmental responsi
bHity, but it does not give the right to appropriate money or 
create United States officers :md fix their salaries. , 

1\fr. WM. ALDEN S. IITH. It makes necessary the employ
ment of such force as is required to gtve effect to its provisio.::J.s 
and execute its terms; it is law; it· function fully appears 
both in the treaty and in the act creating the Coilllllission. 

Mr. PERKINS. I must say I differ with the gentleman on 
that. 

Mr. MANN. Could the tr.eaty fix that? • 
The CHAIRMAN. The Chair is of the opinion that the 

amendment offered by the gentleman from Iowa follows with 
sufficient exactness the language of the statute. '.Clle Chair 
understands the point of order to bt' made because there is an 
attempt to appropriate by this section for some officers and 
employees that have not been created by the organic act. 

Mr. PERKINS. The point of order is that it allows payment 
of salaries that are not authorized by law. 

The CHAIRMAN. The Chair so understood. 
Mr. PERKINS. This is the ordinary point of order made 

against appropriation bills. 
The CHAIRMAN. Referring to the act that created the 

Spanish Board of Claims, this lunguage will be found: 
"All expenses, including salary and compensation of said 

Commission and of its officers :md employees," showing that it 
would clearly contemplate officers provided for in the amend
ment of the gentleman from Iowa and necessary employees. 
From the language of the statute, the Chair is inclined to the 
opinion that the point of order is not well taken, and therefore 
overrules it. 

Mr. SIMS. I offer this as a substitute to that paragraph. 
The CHAIRl\!AN. The gentleman from Tennessee offe-rs a 

substitute as an amendment to the paragraph. 
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The Clerk read as follows : 
Substitute for the pending amendment the words "That the Spanish 

Treaty Claims Commission is hereby abolished." 
.Mr. SMITH of Iowa. l\Ir. Chairman, I make the point of 

order against that substitute, that it changes existing law. 
The CHAIRMAN. The Chair sustains the point of order, on 

the ground that it is legislation and not germane. 
:Mr. SMITH of Iowa. Mr. Chairm3..Dc, I wish to call attention 

to just a few lines in the hearings in support of this amend
ment: 

Mr. SMITH." Mr. Fuller, the claims filed before the Spanish Treaty 
Claims Commission a._ggregated $60,000,000. 

1r. FULLER. 61,6ti2,077.78. 
Ut·. SMITH. 'l'here were 542 in number, of which 221 have been 

finally disposed of. 
Mt·. FULLER. I believe that is the number. Possibly two or three 

more than that since that report was made. 
l\fr. SYITH. How mhch did the 22.1 cases involve? 
Mr. FULLER. $10,764,647.51.. 
Mr. SMITH. Of the 321 cases undisposed of, how ~any are practi

cally covered by the decisions already rendered so as to be disposed ot., 
in all probability, unless an appeal is allowed? 

Mr. FuLLER. Well, simply an estimate that I would make would be 
80 per cent. 

Mr. SMITH. But what would you say as to the amount involved In 
cases that are covered by the decision already rendered and that are 
simply being held on the docket awaiting determination as to whether 
an appeal should be allowed or not? 

1\lt·. FULLEm. I don't believe I quite catch that question. 
Mr. SMITH. How much is involved in this 80 per cent covered by 

the effect of decisions already rendered? · 
Mr. FULLER. I should estimate $40,000,000. 
In other words, it appears from the hearings about two

fifths of the case in number have been disposed of, and 80 per 
cent of the remaining three-fifths are covered by the principles 
annunciated in the cases already decided; so that I was more 
than correct when I stated that nine-tenths of the cases had 
been, in effec.t, disposed of, because a great deal more than nine
tenths have been, in effect, disposed of. 

Now, I have listened to charges made against these Commis
sioners, but with that I have nothing to do and this appropria
tion bas nothing to do; still I do think it only fair to these 
Commissioners to say that the evidence shows that they have 
always been ready to hear the cases whenever the Government 
coun el and the attorneys for the complainants or claimants 
were ready for h·ial. 

Mr. SULLIVAN of Massachusetts. I agree with the gentle
man in that, but does he think that they were always ready to 
compel the claimants to try their cases, to press their cases as 
expeditiously as they should? 

Mr. SMITH of Iowa. I think the cases have been pressed 
just us expeditiously as the counsel for the Government could 
press them under the peculiar circumstances of this litigation. 

Mr. SULLIVAN of Massachusetts. Do you not think that 
the Commission should have ordered the Assistant Attorney
General to move to dismiss many cases for lack of prosecution? 

Mr. SMITH of Iowa. There have been no cases that have not 
been diligently prosecuted, except in this sense : The cases of 
certain claimants were subject to dismissal under the precedents 
established by the court An application was made to Congress 
for the right of appeal, and the Commission has indulged these 
claimants until after the end of this session of Congress1 to see 
whether Congress gives them the right of appeal from the an
nouncement made by the Commission. 

Mr. GAINES of Tennessee. Will the gentleman yield to me? 
Mr. SMITH of Iowa. Certainly. 
1\Ir. GAINES of Tennessee. The gentleman . from Massa

chusetts has stated that there are certain of these Commissioners 
who practice law regularly at home. I want to know who they 
are? He says the record states that. 

1\fr. SMITH of Iowa. The gentleman from Massachusetts 
. had better state that It is true that some of the Commissioners 
practice law. 

1\Ir. GAINES of Tennessee. Not Senator Chandler, I dare 
say. 

Mr. SMITH of Iowa. 'l'here are some of the Commissioners 
who practice law, .but they have always been here to try every 
case that was ready for trial. There has never been a delay of 
an hour because of the absence of any Commissioner, so that 
the inference of the gentleman is without any point. 

Mr. HINSHAW. May I ask the gentleman a question? 
:Mr. SMITH of Iowa. Certainly. 
1\fr. HINSHAW. What is your estimate of the entire expense 

of tbis Commission during the five years of its life? 
Mr. SMITH of Iowa. Oh, I can not give you accurate fig

ures ; something like six or seven hundred thousand dollars. 
Mr. HINSHAW. What has been the amount of judgments 

rendered by this Commission which the United States will be 
obliged to pay? 

lUr. SMITH of Iowa. About $300,000. 

Mr. HINSHAW. So that about $1,000,000 is the aggregate 
expense of the Commission and its judgments as against 
$60,000,000 of claims that were filed? ' 

Mr. SMITH of Iowa. That is correct . 
Mr. HINSHAW. Does the gentleman not consider there

fore, that from a business point of view the Commission has 
been a remunerative one for the Government of the United 
States, by reason of the money that it has saved in clajms 
which the United States might otherwise have been compelled 
to pay? 

Mr. SMITH of Iowa. I think so, in every sense. 
Mr. SIMS. I should like to ask the gentleman a question. 
Mr. SMITH of Iowa. Certainly. 
Mr. SIMS. I offered my substitute, not through any fault 

that I have to find with the Commission but it seems that the 
pa~es for whom it has been created ar~ not taking advantage 
of 1t and that they are not pressing their claims, and I do not see 
any use in continuing a Commission that they do not take ad
vantage of. 

Mr. Sl\IITH of Iowa: The gentleman is in error about that. 
Every case that can be filed before this Commission has been 
filed and is being prosecuted now. 

Mr. TAWNEY. I move that all debate on the pending para
graph be now closed. 

The motion was agreed to. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Iowa. 
Mr. GAINES -of Tennessee. I move to strike out the last 

word. 
The CHAIRMAN. Debate is exhausted. 
1\Ir. GAINES of Tennessee. I ask unanimous consent to 

place in the RE·CORD an extract from the committee hearings on 
the question of absentee Commissioners. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to print certain statements in the REoonn. 
Is there objection? 

There was no objection. 
The matter referred to is as follows: 
Mr. SULLIVA.."i. Are members of your Commission engaged In the 

private practice of law? 
Mr. CHA.."VDLEn. Yes; Mr. Diekema and Mr. Wood have law firms at 

their home residences. Mr. Maury has law cases once in a while. 
Mr. SuLLIYA.N. Have you any record of absenteeism of members of 

the Commission? 
Mr. Ciu .. Nnr,ER. I should not use that word " absenteeism." I should 

not consider lt as applying. If you mean how much they have been 
here and how much at home, there is no record. All meetings of the 
Commission must be held here1 and the construction never has been 
given by us to the law a.s reqmring our constant attendance in Wash
_ington.. 

Mr. SULLIVAN. The law does not say so, and I did not think anyone 
ever construed it so-that they should give all of their time. 

Mr. CHAXDLER. No; we have not done that. I h ave not practiced 
law myself, although I have given a great deal of_s-ratui tous advice on 
private or public questions to my fi•iends. Mr. 1ruller and his force 
have given continuous Eervice, and have done no other law business, 
except that Mr. Hannis Taylor, who is the special counsel, and was 
formerly our minister to pain, possibly has a law case once in a 
while. I know he is engan-ed in the case of Louisiana against Missis
sippi in the Supreme Court, and he went to London in the Alaska 
botmdary case. 

Mr. '!'AYLOR. He bas no private law office? 
Mr. CRA.NDLER. No, sir; and he is not, strictly speaking, an ap

pointee of the Government. He is special counsel, employed on ac
count of his ability, to assist Mr. Fuller. 

Mr. TAYLOR. He has no existing firm? 
Mr. CHANDLER. He has no existing firm. He goes to the Assistant 

Attorney-General's office every day, and practically gives his whole 
time to the business. 

Mr. SuLLIVAN. His salary as special counsel to the Commission 
went on while he was at London on the Alaska boundary case? 

Mr. CHANDLER. Not salary; his monthly pay. lie received $416 a 
month, and the State Department made him a fnrtheJ.' allowance of, I 
think, two or three thousand dollars. 

Mr. SuLLIVAN. Does he lectm·e at the George Washington University 
law school? 

Mr. CIIA.. .... DLER. Indeed he does, and so does Mr. Maury. 
Mr. SuLLIVAN. Mr. Chambers does not have any lecture engagements 

or private practice? 
Mr. CriA.NDLER. No; Mr. Chambers's home is in Sheffield, Ala. Except 

in giving legal advice once in a while he has comparatively no private 
practice. 

Mr. SULLIVAN. But Mr. Maury and y4>urself are the two members of 
the Commission who devote practically all their time to the affairs of 
the Commission? - · 

Mr. CHANDLER. I do not devote all my time to it; I do lots of other 
things. 

Mr. SuLLIVAN. Such as you have enumerated here? 
Mr. CH.A..."iDLEn. Such as I have told you. 
Mr. SGLLIVA.."'<. Can you tell me how much time out of each year Com

missioner Diekema and Commissioner Wood devote to private practice? 
Mr. CHANDLER. I would not undertake to say. I will give you the 

best idea I can. When their law firms have a case to be tried they 
help try the case, but so far as I judge they do very little office work 
or routine work at home. 

Mr. SuLLIVAN. They are rather active trial lawyers, are they not? 
Mr. CHANDLER. They· are the ablest trial lawyers in the United 

States-among the ablest. . 

The CHAIRMAN. Debate on the pending paragraph is ex-
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hausted. The question is on the amendment offered by the gen
tleman from Iowa. .) 

The question being take14 on a division (demanded by Mr. 
Srus and ~fr. PERKINS) there were-ayes 105, noes 21. 

Accordingly the amendment was agreed to. 
Mr. MANN. Mr-. Chairman, I move to strike out the last 

word. I do that to ask unanimous consent to print in the 
REOO:RD a Jetter from Jane Addams in reference to the immigra
tion bill. 

The CHAIRMAN. The gentleman from Illinois asks unani
mous consent to print in the RECORD the letter to which he re
fers. Is there objection? 

There was no objection. 
The letter is as follows : 

• HULL HOUSE, Chicago, .June 11, 1906. 
Hon. JosEPH G. CANNON, 

S]Jeaker of House of Representatives, Washington, D. C. 
MY DEAR MR. SPEAKER: Many or us in Chicago are much disturbed 

over the immigration legislation at present before Congress, and we 
venture to send to you some of the reasons for our concern. 

The recent action of the Senate and the imminence of similar action 
in the House bas taken by surprise many of those most interested in 
this ext1·emely important question. 'l'he pTesent proposals seem to us 
narrow and unwisely restrictive in some points and, on the other hl;lnd, 
to omit desirable regulation of immigration, such1 for instance, as might 
be secured by a closer control of steera~e conditions, as recommended 
by the immigration conference held in . New Yo~k last DeceiJ?.ber. The 
regulation of immi!n·ation affects not only the mdustry, ractal compo
sition, and futm·e "'culture of Amel'ica, but it immediately detet:~ines 
the fate of hundreds of helpless and imu:ticulate persons desJrmg to 
join their families and friends in this country and bundr~ds of others 
who come here to seek freedom or rather a bare security of life and 
property and an opportunity for their children. These people ~re 
intimately related by ties of kindred and friendsb_ip to the ent_ue 
country, and we will, we believe, never be satisfied w1th the regula~wn 
of this great matter. which has taken on such unexpected prop<;>rt_ions 
and chano-ed so greatly in character during the past decade, until it is 
made the" subject of careful, impartial, and full inauiry, apart. f~om 
the pressure of political debate and party motives. Because a smular 
bill passed the Senate after only a few hours' debate, we ventur·e to 
urge upon your at~ntion as a substitute some such le6islation as was 
propcsed in :Mr. BARTHOLDT'S resolution (~. J_ Rt;s- 1?1) establishing 
a joint commission of inquiry into the subJect of immigration, provid
ing, howevei·, for a widening of the scope of the co_mm1ttee to mclude 
persons outside the Legislatm·e, but fitted by exper1e~ce. or .k~?wled~e 
to be of special value as coworkers on sue~ a commtss1~m- .1o state 
briefly our objections to some of the provisions embodied m H. R. 
17941: 

(1) Sec. 1, H. R. 119~1.-The increased head tax is repugnant to us 
unless it can be proved that this is a sine qua non fot· defraying the 
expenses of bureau of information planned to eiUlble the immigrants 
to distlibute themselves better. The proviso whereby the income of 
the proposed head tax in excess of a certain ~urn sho~ld _be diverted 
from the immi!n·:mt fund altogether is es~ctally obJectionable, It 
seems unworthy"' of our country to mulct immigrants in sums so petty 
yet so impot·tant to themselves and to thereby distinctly lessen their 
chance of success in their adopted country. 

(2) Sec. 2.-In regard to exclusion on specified physical_and medical 
grounds, we object to the present bill both for some of 1ts_ new pr_o
visions and because it does not amend the present law m certa.m 
resnects in which we feel that it needs modification. While a general 
restrictive provision as regards persons likely to be physically danger
ous or financially bUTdensome is obviously justifiable, it shoul_d J;>e 
accompanied, in our opinion, by discretionary power to adm1t m 
special cases. 

For instance, the proposed legislation excl?ding pe_rsons who. have 
been insane seems to us preposterous, standmg, as 1t does, Without 
qualification. It is easy to see how cases might arise in ~bich. this 
provision would separate families and exclude persons financtally mde
pendent, physically sound, and entirely desirable as !!it~ens. Pe~sons 
are sometimes insane temporarily as a result of childbtrtb, a stmple 
tumor or of other passing causes which do not affect their future 
health or that of their descendants. 

In regard to the feeble-minded and imbecile we hav_e to !lo with a 
permanent condition, but here, too, there should be discretiOn .. Take 
the case of a father established in America with the elder children, 
while the wife and the younger ones are to follow later. Meanwhile the 
baby has scarlet fever and is left with arrested brain ,development. 
The wife must desert either het· husband and elder boys and g1rls or 
the helpless child. A friend of mine in ~ simil~r case saw a poor 
woman ft·om Ru ia before the court of speetal inqmry swoon awny and 
drop to the ground when she learned th_at her li_ttle child was debar~·ed 
as an idiot. She was herself in a condttion which precluded her ~omg 
back with her baby. He had to be taken away from her and sent 
home with an elder sister. 

As the law now stands there is no power on earth that can alter this 
re. ult. In regard to all the persons debarred on me~ical grou~ds the 
word of the medical inspector is final. If be finds hi~self ~bli_ged to 
repor t idiocy, insanity, or a previous attack of insamty Witbm. five 
years, there is no appeal and no alternative to deportation. Nei~ber 
the Secretary of Commerce and Labor nor the Pres1dent of the Umted 
StJ1 tes nor any othet· person can interfere. 

The proposed law adds to this list of cases, in which theTe Is no 
appeal all cases previously insane1 the feeble-minded and imbecile, the 
tuberc~lous and persons certifiea to be o! a low vitality or poor 
physique, s~ch as would incapacitate them for selt-suppor_t. My . con
tention is that not only does the law, as it now stands, rmper_atlvely 
need modification, lodging somewhere the power to make ~xception_s to 
hard and fast rules in suitable cases, but that this fault m t)le dil:ec
tion of lack of elasticity is made far more dangerous by the mcluswn 
of the proposed new categories. . It is. clear that to frru;ne su~b prov~sos 
is a matter requiring careful deliberation and consultation With o!fictals 
charged with administering the law who best un~erstand the kmd of 
cases in which our laws work unnecessary hardship. . . 

In re,.ard to the exclusion of boys and girls under 16 commg Without 
their parents, this is liable to work very badly.. Suppose a ~an ~n 
America whose wife dies abroad and who asks his sister to bnng his 
children to him. I have personally kno~n many such cases. In re-

gard to other points involved in this section, such as modification of 
the law as to contract labor and assisted immigration, there a1·e un
doubtedly also points which deserve furthar consideration. 

(3) Section s.-ln this section dealing with the importation of women 
for immoral purposes we note with surprise that the present provisions 
appear to be weakened by adding the qualifying terms " alien " woman, 
" knowingly " bold, and by striking out the minimum limit of the term 
of imprisonment, leaving a maximum limit only. It seems to us un
fortunate, to say the least, that in a law the general tendency of which 
is in the direction of greater stringency there should be a r~laxation 
on this point. 

(4) Section 12, requiring lists of passengers leaving the country, is 
l>ne we heartily desire to see carried out. 

(5) Section !0.-The effect of extending the time during which de
portation is permissible from two years to three is ... one on which the 
representatives ot public and private charitable boards should be con
sulted at length. It is an important point. It might be wise to con
sider part of the immigrant fund (if n~essary, receipts from an in
creased tax) as an insurance !or the expenses of return in case of 
necessity, and to allow deportation at the expense of tbiB fund at any 
time to any person with the proviso that such deportation should b:u· 
reentry unless the expenses of such deportation were r·eimbursed. This 
would lessen our difficulties in times of dep'ression, carrying home part 
of the unemployed, and would solve the difficulties of many stranded 
and unhappy persons who have pToved misfits in this country, to the 
unspeakable benefit of themselves and the community. New York has 
lonR followed such a policy as a State, and with excellent results. 

(6) Section SG.-lt is to be considered whether the provisions of 
section 36 could not advantageously be somewhat extended. 

(7) Section SS.-The illiteracy test does not seem to us a reasonable 
or a desirable one, but we have to admit that this subject has been 
largely discussed, and will not here submit any further arguments. 
We do believe, however, that there are valid reasons against regarding 
it as a fair or usetul test, which a commission sueh as is urged in this 
letter should and would consider. 

'(8) Section 39.-In regard to the requirement of a fixed sum at 
money as a requisite for admission, we feel strongly opposed. Such 
a requirement is a two-OOged weapon. In practice it would be very 
likely to take the place of a more particular inquiry as to the likeli
hood of self-support, which it by no means ~rantees. It would also 
tend to give the impression to those proposmg to immigrate that 50 
for a family or $25 for an individual was a sufficient sum in hand 
.with which to enter the United States, and so mislead them-to their 
cost and ours. On tl1e other hand, it would exclude p~rsons perfectly 
competent to support themselves and entil·ely desirable immi?rants. 
For instance, immioorants entering at Galveston, so-called ' home
seekers," without address or acquaintance and with practi<!!llly no 
money, find at present instant employment with transpor·tation to the 
place of wol'k, and the scene on the Galveston wharf is one where 
railroad agents are making offeTs of employment which the immigrants 
are weighing and comparing while holding out for better tet·ms. Under 
such circumstances $25 in band is not a matter of importance to the 
immigrants or to us. In New York the situation is very different. 

This bl'ings up a third point with regard to this matter. We should 
hope to see such a commission as is desired consider the advisa
bility of legislation framed to di!·ect _immigrants to the districts w!Jere 
they are needed. For instance, tt Dllght seem _ wise t<? require a g1~en 
sum in band of immigrants who are not paymg t~etr tr:m;;por~atwn 
to such States as offer a field for immigrants. Tnus an. lDllmgrant 
might, under proper circumstances, be allowed to land without that 
sum in Texas· or in New York if be had a ticket tbrou~b. let us say, 
to Colorado· 'while he would not he admitted in N~w York or Boston 
unless l:e hid either the required amount or a ticket west or south. 
This is a rough suggestion, but some such device might be employed to 
help divert the current from the CQngested centers. . 

(9) Fur·ther provisions which we s?ould hope to see s~<;b a comm_is
sion consider would be stt·ingent reqUirements as to cond1tlons on ship
board making steerage accommodations virtually as good as the pres
ent second class. This would be desirable on many account_s: 

We should also hope that such a co~mission would cons1~er the ad
visability of having a. United Stu~ mspeetor and a Umte!l . States 
matron on board all immigrant sh1ps to look after the conditiOns of 
comfort health and morals afforded the passengers, to learn to know 
theil' character' and to glve them information such as the contem
plated bureaus ~f information would also furnisb. 

Another proposal which might be discus ed is to_ have a staff. for 
medical examination only at the ports ot embarkation. this exallllna
tlon to take the place or that on arriving in the United States and to be 
final, except in cases ot appeal. 

This letter bas run to an unexpected length, but it seemed nec;essary 
to adduce all the points mentioned to show what seem to us valld rea
sons for urging the inadvisability of the bill in its present shape, and of 
this or of any other legislation until after a far more complete and 
modern inquiry into the whole mattet· than has yet been made. 

I•'eellng sure that you will accept our· interest in this matteT as an 
explanation of this letter, I am, 

Faithfnlly, yours, Jh'm ADDAMS. 
Tho Clerk read as follows: 
Enforcement of antitrust laws: That the balance of the nppropria

tlon of $500,000 for the enforcement of the provjsions of the act enti
tled "An act to regulate commerce," approved February 4, 1887, and 
all acts amendatory thereof or supplemental t~e1·et!>, and o~er acts 
mentioned in said appropTiation, made in the legtslatlve, executive, and 
judicial appropriation act for the fiscal year 1904, approved February 
25, 1903, shall continue asailable during the ftscal year 1907. 

Mr. CLARK of Missouri. Mr. Chairman, I move to strike 
out the last word in order to ask the gentleman from Min~ 
nesota chairman of the committee, a question. Did not the 
gentle{uun make an agreement with Mr. WILLLU£s last night 
that tlJe committee would rise at 5 o'elock? -

Air. TAWNEY. No; I said I would try to have the com
mittee rise, and I am going to in about five minutes. 

Mr. CLARK of Missouri. Why does not the gentleman .try 
now? . 

Mr. TAWNEY. I want to have read the paragraph fo11ow
ing and then we will rise, because. as I understand. they want 
to call up the conference report on the statehood bill. 

Mr. BARTLETT. I move to sh·ike out the last word. 

• 



• 

8516 CONGRESSIONAL -RECORD-HOUSE. JUNE 14, 

Mr. TA. WNEY. Mr. Chairman, I move that the committee 
do now rise. First, however, I will yield to the gentleman from 
Ohio [Mr. BURTON]. 

The CHAIRMAN, But the Chair has recognized the gentle
man from Georgia. 

Mr. BARTLETT. I hope, Mr. Chairman, that my amend
ment will be considered as pending. 

The <}HAIRMAN. The gentleman's amendment will be con
sidered as pending. 

Mr. BURTON of Ohio. Mr. Chairman, I ask unanimous con
sent that when the subdivision pertaining to the isthmian 
canal is reached I may have leave to address the House for 
one hour on the subject of the type of canal to be adopted. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that when the item in reference to the isthmian canal 
Is reached he may have one hour. Is there objection? 

Mr. SIMS. Mr. Chairman, I do not object to that, but I 
think if some other gentleman wants to advocate another type 
of canal, he ought to be given an hour in opposition. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BARTLETT. Mr. Chairman, did I understand the Chair 
to state that an amendment to the section read would be in 
order to-morrow? 

The CHAIRMAN. The Chair thinks so. 
1.'he motion of Mr. TAWNEY, that the committee rise, was then 

agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, 1\Ir. WATSON, Chairman of the Committee of 
the Whole House on the state of the Union, reported that .that 
committee had had under consideration the sundl·y civil appro
priation bill and had come to no resolution thereon. 

STATEHOOD BILL. 

Mr. HAMILTON. Mr. Speaker, I call up the conference re
port on the bill (H. R. 12707) known as the" statehood bill." 

The SPEAKER. The gentleman from Michigan calls up the 
bill of which the Clerk will report the title. 

The Clerk read as follows : · 
' An act {H. R. 12707) to enable the people of Oklahoma and Indian 
Territory to form a constitution and State government and be admitted 
into the Union on an equal footing with the original States ; and to en
able the people of New Me::rico and Arizona to form a constitution and 
State government and be admitted into the Union on an equal footing 
with the original States. 

Mr. HAMILTON. Mr. Speaker, I ask unanimous consent to 
waive the reading of the report and the statement.· 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The conference report and statement are as follows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (II. R. 
12707) to enable the people of Oklahoma and' of the ·Indian 
Territory to form a constitution and State government and be 
admitted into the Union on an equal footing with the original 
States; and to enable the people of New Mexico and of Arizona to 
form a constitution and State government and be admitted into 
the Union on an equal footing with the original States, having 
met, after full and free conference have agreed to recommend 
an d do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 37 
and 38. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 18, 19, 20, 21, 22, 23, 24, 25, 26, 
28, 29, 30, 31, 32, 33, 34, 35, 36, and 30, and agree to the same. 

'.fhat the House recede from its disagreement to the amend
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, and 16, inclusive, and agree to the same with an 
amendment as follows: In lieu of the amended section insert the 
following: 

"SEc. 2. That all male persons over the ag8 of twenty-one years 
·...,..ho are citizens of the United States, or who are members of 
any Indian nation or tribe in said Indian Territory and Okla
homa, and who have resided within the limits of said proposed I 
State for at least six months next preceding the election, are 
hereby authorized to vote for and choose delegates to form a 
constitutional convention for said proposed State, and all per
sons qualified to vote for said delegates shall be eligible to serve 
as delegates; and the delegates to form such convention shall be 
one htmdred and eleven in number, fifty-five of whom shall be 
elected by the people of the Territory of Oklahoma and fifty-five 

· by the people of Indian Territory, and one shall be elected by the 
electors residing in the Osage Indian Reservation in the Terri-

tory of Oklahoma; and the governor, the chief justice, and the 
secretary of the 'l'en·itory of Oklahoma shall apportion the Ter
ritory of Oklahoma into fifty-five districts, as nearly equal in 
population as may be, which apportionment shall not include the 
Osage Iridian Reservation, but said Osage Indian Reservation 
shall constitute one election district, and the governor, the chlef 
justice, and the secretary of the Territory of Oklahoma shall 
appoint an election commissioner who shall establish voting pre
cincts in ~,'laid Osage Indian Reservation, and shall appoint the 
judges for election in said Osage Reservation; and the Commis
sioner to the Five Civilized Tribes, and two judges of the United 
States courts for the Indian Territory, to be designated by the 
President, shall constitute a board, which shall apportion the 
said Indian Territory into fifty-five districts, as nearly equal in 
population as may be, and one delegate shall be elected from 
each of said districts ; and the governor of said Oklahoma Terri
tory, together with the judge senior in service of the United 
States courts in Indian Territory, shall, by proclamation in 
which such apportionment shall be fully specified and an
nounced, order an election of the delegates aforesaid in said pro
posed State at a time designated by them within six months 
after the approval of this act, which proclamation shall be is
sued at least sixty days prior to the time of holding said 
election of delegates. The election for delegates in the Terri
tory of Oklahoma and in said Indian Territory shall be con
ducted, the returns made, the result ascertained, and the 
certificates of all persons elected to such convention issued in 
the same manner as is prescribed by the laws of the TerritorY. 
of Oklahoma regulating elections for Delegates to Congress. 
That the election laws of the Territory of Oklahoma now in 
force, as far as applicable and not in conflict with this act, 
including the penal laws of said Territory of Oklahoma relat
ing to elections and illegal voting, are hereby extended to and 
put in force in said Indian Territory until the legislature of said 
proposed State shall otherwise provide, and until all persons 
offending against said laws in the election aforesaid shall have 
been dealt with in the manner therein provided. And the 
United States courts of said Indian Territory shall have the 
same power to enforce the laws of the Territory of Oklahoma, 
hereby extended to and put in force in said Territory, as have 
the courts of the ·Territory of Oklahoma : Pro'l/idcll., hou;cvm·, 
That said board to apportion districts in Indian Territory shall, 
for the purpose of said election, appoint an election commis
sioner for each district \lho shall distribute all ballots and elec
tion supplies to the several precincts in his district, receive the 
eledion returns from the judges in precincts, and deliver the 
same to the canvassing board therein named, e tabli h and 
define the necessary election precincts, and appoint three judges 
of election for each precinct, not more than two of whom shall 
be of the same political party, which judges may appoint ·the 
necessary clerk or clerks; that said judges of election, so ap
pointed, shall supervise the election in their respective precincts, 
and canvass and make due return of the vote cast, to the election 
commissioner for said district, who shall deliver said returns, 
poll books, and ballots to said board, which shall const itute the 
ultimate and final canvas ing board of said election, and they 
shall issue certificates of election to all persons elected to such 
conYention from the various di tricts of the Indian Territory, 
and their certificates of election shall be prima facie · eyidence as 
to tile election of delegates: P-rovided tm·ther, That in said In
dian Territory and Osage Indian Heservation nominations for 
delegate to said constitutional convention may be made by con
vention by the Republican, Democratic, and People's Party, or 
by petition in the manner provided by the laws of the Territory 
of Oklahoma; and certificates and petitions of nomination in 
said Indian Territory shall be filed witll the districtiug nnd can
vassing board, who shall perform the .duties of election com
missioner under said laws, and shall prepare p.:int, and 
distribute all ballots poll books and election supplies n cessary 
for the holding of said election under said laws. The capital of 
said State shall temporarily be at the city of Guthrie, in the 
present Territory of Oklahoma, and ball not be chan.,.cd there
from previous to anno Domini nineteen hundred and thirteen, 
but said capital shall, after said ye::n·, be located by t lw electors. 
of said State at an election to be proyided for by the legi.~ lature : 
P ro&idcd, hotce&e1·, That the legislature of said 8tate, except as 
shall be necessary for the convenient transaction of the public 
business of said State at said capital, shall not appropriate any 
public moneys of the State for the erection of buildings for capi~ 
tol purposes during sucll period." 

And the Senate agree to the same. 
Amendment numbered 17: That the House recede from its 

disagreement to the amendment of the Senate numbered 17, and 
agree to the same with an amendment as follows: Strike out 
"or in which the United States maintained laws prohibiting the 
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traffic in intoxicating liquors." And the Senate agree to the 
same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, and 
agree to the same with an amendment as follows: Strike out 
all of said amendment and insert : 

"Where any part of the lands granted by this act to the State 
of Oklahoma are valuable 'for minerals, which term shall also 
include gas and otl, such lands shall not be sold by the said 
State prior to January first, nineteen hundred and fifteen; but 
the same may be leased for periods not exceeding five years by · 
the State officers duly authorized for that purpose, such leasing 
to be made by public competition after not less than thirty days' 
advertisement in the manner to be prescribecl by law, and all 
such leasing shall be done under sealed bids and awarded to the 

. highest responsible bidder. The leasing shall require and the 
advertisement shall specify in each case a fixed royalty to be 
paid by the successful bidder, in addition to any bonus offered 
for the lease, and all proceeds from leases shall be covered into 
the fund to which they shall properly belong, and no transfer or 
assignment of any lease shall be valid or confer any right in the 
assignee without the consent of the proper State authorities in 
writing : Provided, however, That agricultural lessees in pos
session of such lands shall be reimbursed by the mining lessees 
for all damage done to said agricultural lessees' interest therein 
by reason of such mining operations. The legislature of the 
State may prescribe additional legislation governing such leases 
not in conflict herewith." 

And the Senate agree to the same. 
Amendment numbered 40: That the House recede from its 

disagreement to the amendment of the Senate numbered 40, and 
agree to same with an amendment as follows: In lieu of the 
matter sh·icken out by said amendment insert the following : 

"SEc. 23. That the inhabitants of all that part of the area of 
the United States now constituting the Territories of Arizona 
and New Mexico, as at present described, may become the 
State of Arizona, as hereinafter provided . 
. " SEc. 24. That all qualified electors of said Territories: re

spectively, as described in this act, are hereby authorized to 
vote for and choose delegates to form a convention for said 
Territories; such delegates shall possess · the qualifications of 
such electors. The aforesaid convention shall consist of one 

: hundred and ten delegates, sixty-six of which delegates shall be 
elected to said convention by the people of the Territory of 
New Mexico and forty-four by the people of the Territory of 
Arizona; and the governors, chief justices, and secretaries of 
each of said Territories, respectively, shall apportion the deie
gates to be thus elected from their respective Territories, as 
nearly as may be, equitably among the several counties thereof 
in accordance with the population as shown by the Federal 
census of nineteen hundred ; and such governo·rs, respectively, 
shall, within twenty days after the approval of this act by the 
President of the United States, by proclamation, in which such 
apportionment shall be fully specified and announced, order an 
election of the delegates aforesaid in their respective Terri
tories, to be held on the fifth Tuesday after the approval of 
this act as aforesaid ; and the proper officials, as now provided 
by law in each of said Territories, respectively, shall imme
diately upon the approval of this act make, or cause to be 
made, as the case may be, in time for the election, a supple
mental or general registration, as may be necessary, of the 
male citizens of the United States over the age of twenty-one 
years who shall have resided in said Territories, respectively, 
for six months, in the county for ninety days, and in the pre
cinct, ward, or election dish·ict where they are to vote thirty 
days neA-'t preceding the date fixed for said election, whose 
names shall be placed upon or added to the great registers, or 
registration lists, as the case may be, exhibiting the names of 
the qualified voters of said Territories, respectively. And the 
persons so qualified shall be entitled to be so registered and to 

. vote for delegates to the constitutional convention. Such elec
tion for delegates shall be conducted, the returns made, and 
the certificates of persons elected to such convention issued as 
nea·r as may be, in the same manner as is prescribed ·bY 'the 
laws of said Territories, respectively, regulating elections 
therein of members of the legislature, save that not more than 
two judges of each of the election boards holding elections 
under this act shall be of the same political party: Provided, 
That the secretary, or other proper officer, of the Territory of 
Arizona, into whose bands the result of said election in the 
Territory of Arizona finally comes, shall immediately transmit 
and certify the same to the secretary of the Territory of New 
Mexico, at Santa Fe. Persons possessing the qualifications en-

. titling them to vote for delegates to the constitutional conven
tion under this act shall be entitled to vote on the ratification or 

rejection of the constitution submitted to the people of said 
Territories hereunder, and on the election of all officials whose 
election is taking place at the same time, under such· rules or 
regulations as said convention may prescribe, not in conflict 
with this act: P1·ovided, That said registration lists shall an
swer for both or all such elections. 

" SEc. 25. That the delegates to the convention thus elected 
shall meet in the hall of the house of representatives of the 
Territory of New Mexico, in the city of Santa Fe therein, on. the 
second Monday after their election, but they shall not receive 
compensation for more than thirty days of service, and after 
organization shall declare on behalf of the people of said pro
posed State that they adopt the Constitution of the United 
States, whereupon the said convention shall be, and is hereby, 
authorized to form a constitution and State government for 
said proposed State. The constitution shall be republican in 
form, and make no distinction in civil or political rights on ac
count of race or color, except as to Indians not taxed, and shall 
not be repugnant to the Constitution of the United States and 
the principles of the Declaration of Independence. And said 
convention shall provide, by ordinap.ce irrevocable without the 
consent of the United States and the people of said State--

" First. That perfect toleration of religious sentiment shall 
be secured, and that no inhabitant of said State shall ·ever be 
molested in person or property on account of his or her mode 
of religious worship; and that polygamous or plural marriages 
and the sale, barter, or giving of intoxicating liquors to Indians 
are forever prohibited. 

"Second. That the people inhabiting said proposed State do 
agree and declare that they forever disclaim all right and title 
to the unappropriated and ungranted public lands lying within 
the boundaries thereof and to all lands lying within said limits 
owned or held by any Indian or Indian tribes, except as here
inafter provided, and that until the title thereto shall have 
been extinguished by the United States the same shall be and 
remain subject to the disposition of the United States, and such 
Indian lands shall remain under the absolute jurisdiction and 
control of the Congress of the United States; that the lands 
and other property belonging to citizens of the United States 
residing without the said State shall never be taxed at a higher 
rate than the lands and other property belonging to residents 
thereof; that no taxes shall be imposed by the State on lands 
or property therein belonging to or which may h'ereafter be 
purchased by the United States or reserved for its use; but 
nothing herein, or in the ordinance herein provided for, shall 
preclude the said State from taxing, as other Jands and other 
property are taxed, any lands and other property owned or held 
by any Indian who has severed his tribal relations and has ob
tained from the United States or from any person a title 
thereto by patent or other grant, save and except such lands as 
have been 01· may be granted to any Indian or Indians under 
any act of Congress containing a provision exempting the la:Q.ds 
thus granted from taxation, but said ordinance shall provide 
that all such lands shall be exempt from taxation by said State 
so long and to such extent as such act of Congress may pre-
scribe. . 

"Third. That the debts and liabilities of said Territorv of 
Arizona and of said Territory of New Mexico shall be assUmed 
and paid by said State, and that said State shall be subrogated 
to all the rights of indemnity and reimbursement which either 
of said Territories now has. 

" Fourth. That provision shall be made for the establishment 
and maintenance of a system of public schools, which shall be 
open to all the children of said State and free from sectarian 
control; and that said schools shall always be conducted in 
English : P1·ov·ided, That nothing in this act shall preclude the 
teaching of other languages in said public schools. 

"Fifth. That said State shall never enact any law restricting 
or abridging the right of suffrage on account of race, color, or 
previous condition of servitude, and that ability to read, write, 
and speak the English language sufficiently well to conduct the 
duties of the office without the aid of an interpreter shall be a 
necessary qualification for all State officers. 

"Sixth. That the capital of said State shall temporarily be 
at the city of Santa Fe, in the present Territory of New l\lexico, 
and shall not be changed therefrom previous to anno Domini 
nineteen hundred and fifteen, but the permanent location of 
said capital may, after said year, be fixed by the electors of 
said State, voting at an election to be provided for by the legis
lature. 

"SEc. 26. That in case a constitution and State government 
shall be formed in compliance with the provisions of this act, 
the convention forming the same shall provide by ordinance for 
submitting said constitution to the people of said proposed State 
for its ratific;:ttion or rejection, at an election to be held on the 

--
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sixth day of NovemberJ .nineteen hundred and slx, at which e1ec- shall not be subject at any time to the school grants of this act 
tion the qualified voters of said proposed State shall vote di- that may be embraced within the metes and bounds of the na
:rectly for or against the proposed constitution and for or against tional park, game preserve, and other re ervation, or the said 
any provisions thereof separately submitted. The returns of CasaGrande Ruin, as now deftned or may be hereafter defined; 
said election shall be made by the election officers direct to the but other 1ands equivalent thereto may be selected for such 
secretary of the Territory of New Mexico at Santa Fe; who, with school purposes hereinbefore provided in lieu thereof. 
the governors and chief justices of said Territories, or any four ·• SEC~ 29. That three hundred sections of the unappropriated 
of them, shall meet at said city of Santa Fe on the third Monday nonmineral public lands within sa1d State, to be selected and 
after said election and shall canvass the same; and if a majority located in legal subdivisions, as provided in this n et, are hereby 
of the legal Totes cast on that question in each of said Terri- granted to said State for the purpose of erecting legislative, 
tories shall be for the constitution the said canvassing board executive, and judicial public buildings in the same, and for the 
shall certify the result to the President of tbe United States, payment of the bonds heretofore or hereafter issued therefor. 
together with the statement of the \Otes cast thereon, and upon "SEc. 30. That the lands granted to the Territory of .Arizona 
sepnrate articles or propositions, and a copy of said constitution, by the act of February eighteenth, eighteen hundred and eighty
articles, propositions, and ordinances. And if the constitution one, entitled 'An act to grant lands to Dakota, Montana, Ari
and government of said propo ed State are republican in form, zona, Idaho, and Wyoming for university purposes,' are hereby 
and if the provisions in this act have been complied with in the Tested in the proposed State to the extent of the full quantity 
!ormation thereof, it shall be the duty of the President of the of seventy-five sections, and any portion of said lands that may 
United States, within twenty days from the receipt <>f the cer- not have been selected by said Territory of Arizona may be 
tificate of the result of said election and the statement of the selected by the said State. In addition to the foregoing, and 
votes cast thereon .and a copy of said constitution, articles, in addition to all lands heretofore granted for such purpose, 
propositions, and ordinances from said board, to issue his there shall be, and hereby is, .granted to said State, to take 
proclamation announcing the result of said election, and there- -effeet when the same is admitted to the Union, three hundred 
upon the proposed State shall be deemed admitted by Congress sections of 1and, to be selected from the pub lic domain within 
into the Union, under and by Tirtue of this act, under the name said State in the same manner as provided in thi act, and the 
of .Arizona, on an equ:il footing with the <>riginal States, from proceeds of all such lands shall constitute a permanent fund, 
and after the date of snid proclamation. to be safely invested and held by said State, and the income 

"The origina l of said constitution, articles, propositions, and thereof be used exclusively for university purposes. The 
ordinances, and the election returns, and a copy of the state- schools, colleges, and universities provided for in this act sha ll 
ment of the votes cast at said election shall be forwarded .and I foreTer remain under the exclusive control of the said State, 
turned over by the .secretary of the Territory of ,New Mexico nnd no part of the proceeds arising from the sale or disposal 
to the State authorities. of any lands herein granted for educational pm·poses shall be 

.... SEc. 27. That until the next general eensus, or until other- used for the support of any sectarian or denominational school, 
wise provided by law, said State shall be entitled to two Repre- college, or university. 
sentatives in the House of Representatives of the United States, "SEc. 31. That nothing in this act shal1 be so construoo, ex
which Repre..,entati\es, together with the goTernor and other cq)t where the same is so specifically stated, as to repeal any 
officers provided for in said. constitution, and also all other grant of land heretofore made by any act <>f Congre s to either 
State and county officer , shall be elected on the same day of of said ~erritories, but such grants are hereby ratified and con
the election for the adoption of the eonstitution; and until said firmed in and to said State, and all of the land that may not, 
State officers .m:e elected and qualified under the provisions of at the time of the admission of said State into the Union, have 
the constitution, and the State is .admitted into the Union, the been elected and segregated fi·om the public domain, may be so 
Territorial officers of said Territories, respectively, including selected t111d segregated in tbe manner provided in this act. 
Delegates to Congress, shall continue to discharge the duties of -'' SEc. 32. That five per centum of the pTOceeds of the sales 
their respecti\e offices in said Tenitories until their ·sueces ors of public lands lying within said State which shall be sold by 
are duly elected and qualified. the United States subsequent to the admission of said. State into 

-'' SEc. 28. 'That upon the admission of said State into the the Union, 'Utter deducting all the expenses incident to the same, 
Union there is hereby granted unto it, including the sections shall be paid to the said State to be used as a permanent fond, 
thereof heretofore granted, four sections of public land in the interest of which only shall be expended for the support of 
each township in the pro.v<>sed State for the support of the common schools within said State. And there is hP.reby 
free public nonsectarian common schools, to wit: Sections appropriated, gut of any moneys in the Treasm·y not otherwise 
numbered thirteen, sixteen, thirty-three, and tliirty-six, and appropriated, the sum of five million dollars for the use and 
w·here such sections or any parts thereof have been sold benefit of the common sellools of said State. Said appropria
or otherwise disposed of by . or under the authority of tion shall be paid by the Treasurer of the United States at 
any act of Congress other lands equivalent thereto, in le- such time and to such person or persons as may be authorized 
gal subdivisions of not less than one quarter section and as by said State to receive the same under laws to be enacted by 
·contiguous as may be to the section in lieu of which the same said State, and until said State . hal1 enact such law aid ap
is t.'lken; such indemnity lands to be selected within said re- pTopriafion shall not be paid. Said appropriation of five million 
spective portions of said State in tbe manner provided in this ·dollars shall be held inviolable and iny-ested by said State, in 
act: Provided, That the thirteenth, sixteenth, thirty-third, and trust, "for the use and bene.fit of said schools. 
thirty-sixth sections embraced in permanent reservations for ""SEc. 33. That all lands herein granted for educational purposes 
national purposes shall not at .any time be subject to the .grants may be a-ppraised and disposed of only at public sale, the pro
nor to the indemnity p1·ovisions of this act, but other lands eeeds to constitute a permanent school fund, the income from 
equivalent thereto may ·be selected for such school purposes in which only shall be expended .in the support of said chools. 
lieu theTeof; nor shall r.my lands embraced in Indian, milit..'ll·y, But said lands may, under such -regulations as the legislature 
or other resernttious of an_y character be subject to the grants shalJ prescribe, be leased for periods of 110t more than ten years, 
of this act, but such reservation lands shall be ·subject to the and such ·common school land shall not be ubject to pre
indemnity provisions of this act: P'rovided, That nothing in this emption, homestead entry, or any other entry under the land 
act contained sl1all repenl or affect any act of Congress relating laws of the United States, whether surveyed or unsurveyed, 
to the Casa Grande Ruin as now defined or as may be here- but sha11 be reserved for school purposes only. 
after defined or extended, or the power of the United States "SEc . .34. That in lieu of the grant of land for pm·po e of inter
over it, or any other 1an.ds embraced in the State hereafter set na1 improvement made to new States by the eighth ection of the 
aside by Congress as a national park, game preserve, or for the act of September fourth, eighteen hundred and forty-one, which 
pre~ervation of objects of arehreological or ethnological interest; section is hereby repealed a" to the proposed State, and in lieu 
and nothing contained in this act shall interfere with the rights of any claim or demand by the said State under the act of Sep
and ownership of the United States in any land hereafter set tember twenty-eighth, eighteen hundred and fifty, and section 
aside by Congress as national park, game preserve, or other t~yenty-four hundred and seventy-nine of the Revised Statutes, 
reservation, or in the said Casa Grande Ruin as it now is or making a grant of ~wamp and overflowed lands to certain 
may be hereafter de.fined or extended by law, but exclusive States. which grnnt it is hel'eby declared is not extended to the 
legislation, in all case.s whatsoever, shall be exercised by the said State, and in lieu of any grant of saline lanas to said 
United States, which shall have exclusive control and jm·isdic- State, save as heretofore made, the following grants of land 
tion over the same; but nothing in this proviso contained shall from :public 1ands of the United States within said State are 
~e construed to prevent the service within said Casa Grande hereby .made, to wit: 
Ruin, or national -parks, game preserves, and other reservations " .For the establishment and maintenance and support of in
hereafter established by law, of civil and criminal processes sane asylum.s in the said State, two hundred thousand acres; 
law~lly issued by the authority of said State; -and said lands "for penitentiaries, two hundred thousand acres; for schools for 
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the deaf, dumb, and the blind, two hundred thousand acres; 
for miners' hospitals, for disabled miners, one hundred thousand 
acres ; for normal schools, two hundred thousand acres ; for 
State charitable, penal, and reformatory institutions, two hun
dred thousand acres; for agricultural and mechanical colleges, 
three hundred thousand acres; Provided, That the two national 
appropriations heretofore annually paid to th~ two agricultural 
and mechanical colleges of said Territories, respectively, shall, 
until the further order of Congress, continue to be paid to said 
State for the use of said respective institutions; for schools of 
mines, two hundted thousand acres; for military institutes, .two 
hundred thousand acres. 

"SEc. 35. That all lands granted in quantity or as indemnity 
by this act shall be selected, under the direction of the Secre
tary of the Interior, from the unappropriated public lands of 
the United States within the limits of the said State, by a 
commission composed of the governor, surveyor-general, and at
torney-general of said State; and no fees shall be charged for 
passing the title to the same or for the preliminary proceedings 
,thereof. 

" SEc. 36. That all mineral lands shall be exempted from the 
grants made by this act ; but if any portion thereof shall be 
found by the Department of the Interior to be mineral lands, said 
State, by the commission provided in section thirty-five hereof, 
under· the direction of the Secretary of the Interior, is hereby 
authorized and empowered to select; in legal subdivisions, an 
equal quantity of other unappropriated lands in said State in 
lieu thereof. 

"SEc. 37. That the said State, when admitted ns aforesaid, 
shall constitute two judicial districts, to be named, respectively, 
the eastern and western districts of Arizona, the boundaries of 
said districts to be the same as the boundaries of said Terri
tories, respectively, and the circuit and district court of said 
districts shall be held, respectively, at Albuquerque and Phoe
nix for the time being, and the said districts shall, for judicial 
purposes, until otherwise provided, be attaehed to ·the ninth 
judicial circuit. There shall be appointed for each of said dis
tricts one district judge, one United States attorney, and one 
United States marshal. The judge of each of sn~d districts 
shall receive a yearly salary the same as other similar judges 
of the United States, payable as provided for by law, and shall 
reside in the district to which he is appointed. There shall be 
appointed clerks of said courts, who shall keep their otnces at 
said Albuquerque and Phoenix, in Said State. The regular 
terms of said courts shall be held in ·said dish·icts, at the places 
aforesaid, on the first Monday in April and the first Monday in 
November of each year, and one grand jury shaH be sunnnoned 
in each year in each of said circuit and district courts. The 
circuit and dish·ict courts for said districts. and the judges 
thereof, respectively, shall possess the same powers and juris
oiction and perform the- same duties required to be performed 
by the oth~r circuit and district courts and judges of the United 
States, and shall be governed by the same laws and regulations. 
The marshal,_ district attorney, and clerks of the circuit and 
district courts of said districts, and all ot11er officers and personF: 
performing duties in the administration of justice therein, shall 
severally possess the powers and perform the duties lawfully 
possessed and required to be performed by similar officers in 
other districts of the United States, and shall, for the services 
they may perform, receive the fees and compensation now al
lowed by law to officers performing similar services for the 
United States in the Territories of Arizona and New Mexico, 
respecfively. 

"SEc. 38. That all cases of appeal or writ of error heretofore 
prosecuted and now pending in the S"npreme Court of the United 
States upon any record from the supreme court of either of 
said Territories, or that may hereafter lawfully be prosecuted 
upon any record from said courts, may be heard and determined 
by said Supreme Court ot the United States. And the mandate 
of execution or of further proceedings shall be d!rected by the 
Supreme Court of the United States to the circuit or district 
court , respectively, hereby established within the said State 
or to the supreme court of such State, as the nature of the 
case may require. And the circuit, district, and State courts 
herein named shall, respectively, be the successors of the 
supreme courts of the said Territories as to all such cases aris
ing within tile limits embraced within the jurisdiction of 
such courts, respectively, with full power to proceed with the 
13ame and award mesne or final process therein; and that from 
all judgments and decrees of the supreme courts of the said 
Territories mentioned in this act, in any case arising within the 
limits of the proposed State prior to admission, the parties to 
such judgment shall have the same right to prosecute appeals 
and writs of error to the Supreme Court of the United States 

or to the circuit court of appeals as they shall have had by law 
prior to the admission of said State into the Union. 

"SEc. 39. That in respect to all cases, proceedings, and mat
ters now pending in the supreme or dish·ict courts of the said 
Territories at the time of the admission into the Union of the 
·said State, the courts established by such State shalJ, respec
the circuit or district courts by this act established might 
have had jurisdiction under the laws of the United States had 
such courts existed at the time of the commencement of such 
cases, the said circuit and district courts, respectively, shall 
be the successors of said supreme and district courts of said 
Territories, respectively; and in respect to all other cases, 
proceedings, and matters pending in the supreme or district 
courts of the said Territories at the time of the admission of 
such Territories into the Union, arising within the limits of 
said State, the courts established by such State shall, respec
tively, be the successors of said supreme and district Terri
torial courts ; and all the files, records, indictments, and pro
ceedings relating to any such cases shall be transferred to 
such circuit, district, and State courts, respectively, and the 
same shall be proceeded with therein in due course of law; 
but no writ, action, indictment, cause, or proceeding now 
pending, or that prior to the ad.IiJ.ission of the State shall be 
pending, in any Territorial court in said Territories shall abrrte 
by the admission of such State into the Union, but the same 
shall be transferred and proceeded with in the proper United 
States circuit, district, or State court, as the case may be: 
P7'0?Jided, lwtcever, That in an civil actions, causes, and 11ro
ceedings in which the United States is not a party transfers 
shall not be made to the circuit and district courts of the United 
States except upon cau~e shown by written request of one of 
the parties to such action or proceeding filed in the proper 
court; and in the absence of such request such cases silall be 
proceeded with in the proper State courts. 

"SEc. 40. That the constitutional convention shall by ordi
nance provide for the election of officers for a full State govern
ment, including members of the legislature and two H.epresenta
tives in Congress, ~t the time for the election for the ratifica
tion Ql' reject~on of the constitution; one of which Representa
tives shall be chosen from a Congressional district comprised 
of the present Territory of Arizona, to be known as the First 
Congressional district, and the otiler from a Congressional 
dish·ict comprised of the remainder of said State, to be known 
as the Second Congressional district ; but the said State gov
ernment shall remain in abeyance until the State shall be ad
mitted into the Union as proposed by this act. In · case the 
constitution of said State shall be ratified by a majority of the 
legal voters in ·each Of said Territories voting at the election 
held therefor as hereinbefore provided, but not othenyise, the 
legislature thereof may assemble at Santa Fe, organize, and 
elect two Senators of ·the United States in the manner now 
prescribed by the laws of the United States; and the governor 
and secretary of state of the proposed State shall certify the 
election of the Senators and Representatives in the manner 
required by law, and w'hen such State is admitted into the 
Union, as provided in this net, the Senators and Representatiws 
shall be entitled to be admitted to seats in Congress and to all 
rights and privileges of Senators and Representatives of other 
States in the Congress of the United States; and the officers of 
the State government formed in pursuance of said constitution, 
as provided by the constitutional convention, shall proceed to 
exercise all the functions of State officers; and all laws of said 
Territories in force at the time of their admission into the 
Union shall be in force in the respective portions of said State 
until changed by the legislature of said State, except as modi
fied or changed by this act or by the constitution of the State; 
and the laws of the United States shall have the same force 
and effect within the said States as elsewhere within the United 
States. 

" SEc. 41. That the sum of one hundred and fifty thousand dol
lars, or so much thereof as may be, necessary, is hereby appro
priated, out of any money in the '.rreasury not otherwise appro
priated, for defraying all and every kind and cl;mracter of 
expense incident to the elections and conventions provided. for 
in this act; that is, the payment of tile expenses of registration 
and holding the election for members of the constitutional con
vention and the election for the ratification of the constitution, 
at the same rates that are paid for similar services under the 
Territorial laws, respectively, and for the payment of the mile
age for and salaries of members of the constitutional con\ention 
at the same rates that are paid the said Territorial legislatures 
under national law, and for tile payment of all proper and neces
sary expenses, officers, clerks, and messengers thereof, and 
printing and other expenses incident thereto: P1-ovided, That 
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any expense incurred in excess of said sum of one hundred and 
fifty thousand dollars shall be paid by said State. The said 
money shall be expended under the direction of the Secretary 
of the Interior, and shall be forwarded, to be locally expended 
in the present Territory of Arizona and in the present Territory 
of New .Mexico, through the respective secretaries of said "Terri
tories, as may be necessary and proper, in the discretion of the 
Secretary of the Interior, in order to carry out the full intent 
and meaning of this act. 

Amend the title so as to read : ".An act to enable the people 
of Oklahoma and of the Indian Territory to form a constitu
tion and State government and be admitted into the Union on 
an equal footing with the original States; and to enable the 
people of New Mexico and of Arizona to form a constitution 
and State government and be admitted into the Union on an 
equal footing with the original States." 

E. L. HAMILTON, 
A. L. BRICK, 

I agree to the above recommendatioi'ls except as to 
amendment numbered 40 ;_ on this amendment I dis-
agree. 

JoHN A. MooN, 
Ma.nagers on the part of the House. 

WM. P. DILLINGHAM, 
'.ALBERT J. BEVERIDGE, 

I agree to the above and foregoing recommendations 
except as to amendment numbered 40; and as to said 
amendment I disagree. 

T. M. PATTERSON, 
Managers on the part of tlie Senate. 

S.TATEMENT OF THE MANAGERS ON THE P.ABT OF THE HOUSE. 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill H. R. 12707, to enable the people of Okla
homa and of the Indian Territory to form a constitution and 
State government and be admitted into the Union on an equal 
footing with the original States; and to enable the people of 
Arizona and New Mexico to form a constitution and State gov
ernment and be admitted into the Union on an equal footing 
with the original States, submit the following detailed statement 
in explanation of the effect of the action agreed upon and recom
mended in the conference report, namely : 

The House recedes from its disagreement to the amendment-; 
of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, :W, 11, 12, and 
14, and agree to the same with amendments, to the effect that 
the delegates to a constitutional convention of the proposed 
State of Oklahoma· shall be 111-55 to be elected by the people 
of the Territory of Oklahoma, 55 by the people of the Indian 
Territory, and 1 from the Osage Indi.an Reservation-with a 
provision for establishing voting precincts in said Osage Res
ervation for that purpose, and also provisions for districts in 
Oklahoma Territory, except the Osage Reservation, and for dis
tricts in the Indian Territory from which such delegates to said 
constitutional convention shaH be elected. 

The House recedes from its disagreement to the· amendment 
of the Senate numbered 15 and agrees to the same. This amend
ment is a provision similar in character to the House provisions 
on the same subject, and provides in detail the election ma
chinery for the election of all delegates to the constitp.tional 
com·ention and for laws governing the same. . 

The House recedes from its disagreement to the amendment of 
the Senate numbered 16, and agrees to the same with an amend
ment to the effect that the capital of the proposed State of Okla
homa shall temporarily remain at Guthrie and not be changed 
therefrom till after 1913, and provides that no State moneys 
shall be appropriated for the erection of public buildings there 
for capital purposes during that period, except as shall be neces
sary for the convenient · transaction of public business of the 
State at said capital. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 17, and agree to the same with an 
amendment which does no more than to change the words of 
the original House text, without any change in the effect of the 
House provision. _ 

The House recedes from its disagreement to the Senate amend
ments numbered 18, 21, and 22, and agrees to the same. These 
are all yerbal changes and additions of words without altering 
the intended effect of the House bill. 

The House recedes from its disagreement to the amendments 
of the Senate numbered 19 and 20, and agrees to the same. These 
amendments provide for the sale and use of alcohol in the part 
of the proposed State now covered by Indian Territory and in 
certain Indian reservations in Oklahoma by apothecaries, to 

be used by them in compounding medicines, and regulates its 
use by them and provides for a bond that it shall not be used 
for other purposes. 

The House recedes from its disagreement to Senate amend
ment numbered 26, which is a slight and immaterial change as 
to the time of payments of interest on State funds. 

The House recedes from its disagreement to the Senate 
amendment numbered 27, and agrees to the same with an 
amendment which eliminates all of said Senate amendment 
numbered 27 and provides by an amendment that all State 
lands valuable for minerals, including gas and oil, shall not be 
sold by the State of Oklahoma prior to 1915, but that such lands 
may be leased for mineral purposes for periods not to exceed 
fiye years, which leasing must be made by public competition, 
advertised for not less than thirty days, under sealed bids, and 
awarded to the highest regponsible bidder, who shall pay a 
fixed royalty in addition to the bonus offered in his bid, such 
leases not to be transferred without consent in writing by 
the proper officer of the State; and that an agricultural lessee 
of such mineral lands shall be reimbursed by the mining lessee 
for all damage done to his leasehold interest by such mining 
operations. The legislature of the State may legislate upon the 
subject, not in conflict with this act. · 

The House recedes from its disagreement to the amendment 
of tlle Senate numbered 28, which is a slight and immaterial 
verbal change explanatory of text 

The House recedes from its disagreement to the amendments 
of the Senate numbered 29, 30, 31, 32, 33, and 34, and agrees to 
the same. 

These amendments add Tulsa and Chickasha to the court 
towns provided for in the House bill, and arrange for terms of 
court to be held at such additional places. 

The House receQ.es from its disagreement to the amendments 
of the Senate numbered 35 and 36. These are verbal changes 
merely and do not change the intent of the House provision in 
relation to the fees of officers of the Federal courts, which is 
the subject of the clause amended. 

The Senate recedes from its amendments numbered 37 and 
38, leaving the House bill unaltered in the matter to which 
such amendments relate. -

The House recedes from its disagreement to the amendment 
of the Senate numbered 39, and agrees to the same. 

This amendment provides that the Osage Indian Reservation 
shall be and remain ne county until its lands are allotted in 
severalty, and, further, until changed by the legislature of 
Oklahoma. 

The House recedes from its disagreement to the amendment 
of the Senate numbered 40, and agrees to the same with an 
amendment, to which the Senate agrees, and which amendment 
agreed to reinstates the original text of the House bill on the 
subject of statehood for Arizona and New 1\Iexico, with certain 
changes to the effect as follows : 

The House bill provides that thirty days after the approval 
of this act the President shall order an election of delegates to a 
constitutional convention. This bas been changed to twenty 
days on account of the shortness of time, caused by delay in this 
legislation, and for the same reason the election of delegates, 
which was fixed in the original House bill on the tenth Tuesday 
following the approval of this act, is changed by this agreement 
to the fifth Tuesday. For the same reason the time of holding 
the constitutional convention bas been changed from the fifth 
Monday after the election of delegates to the second 1\londay, 
and instead of receiving compensation for not more than sixty 
days' service the delegates can receive compensation for not 
more than thirty days' seFvice. 

A further change of the House bill on this subject bas been 
made which requires an election to be held ·for the adoption or 
rejection of the constitution on November 6, 190G, and that if a 
majority of each of said Territories shall be for the con;:;titution, 
then and in that event statehood ~ball be perfected by the 
proclamation of the President, as provided by the original House 
bill ; otherwise not. 

This change from the original House bill, which finds force 
and effect in these words of the conferees' agreement referred to, 
to wit, " and if a majority of the legal votes cast on that ques
tion in each of said Territories shall be for the constitution," 
then statehood shall be perfected, means that if the majority 
of the voters of either Arizona or New 1\lexico shall vote to 
reject, then there. shall be no statehood and each of these Terri
tories shall be left in statu quo; but if a majority of both these 
Territories shall vote at said election to ratify the constitution, 
then they will be perfected into statehood under the name of 
Arizona under· the provisions of the bill. 

The other provisions of the conferees' amendment agreed to, 
relative to the subject of statehood for Arizona and New 1\lexico, 
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designated as No. 40, follow the original provisions of the House 
bill with a few immaterial changes. 

~- .... ... ___ _ 

E. L. HAMILTON, 
A. L. BRICK, 

_.__ I ' • 

:!'1: _: _': 
JOHN A. :MooN, 

Manage·rs on the pat·t ot the House. 

~Ir. HAMILTON. Now, Mr. Speaker, I move the adoption of 
the report. 

Mr. SMJTH of Arizona. Mr. Speaker, before that is done I 
would like to say a word or two. 

Mr. HAMILTON. Very well; but I want first to yield five 
minutes to the gentleman from Tennessee, if that will answer 
the purposes of the gentleman from Arizona. 

Mr. SMITH of Arizona. I am quite willing. 
Mr. HAl\fiLTON. I yield five minutes to the gentleman from 

Tennessee [1Ur. MooN]. 
1\Ir. MOON of Tennessee. 1\Ir. Speaker, at the request of the 

gentlemen on the Committee on Territories, I ask unanimous 
consent to have printed in the RECORD the report of the majority 
and the views of the minority on the statehood bill. There are 
facts in that report that ought to be preserved, and the copies 
are about all gone. 

The SPEAKER. The gentleman from Tennessee asks unani
mous consent that the reports of the majority and the minority 
upon the bill indicated may be printed in the RECORD. Is there 
objection? 

There was no objection. 
The reports are as follows : 

[House Report No. 496, Fifty-ninth Congress, first session.] 
The Committee on the Territories, to whom was referred H. R. 12707, 

to enable the people of Oklahoma and of the Indian Territory to form 
a constitution and State government and be admitted "into the Union on 
an equal footing with the original States, and to enable the people of 
New Mexico and of Arizona to form a constitution and State govern
ment and be admitted into the Union on an equal footing with the 
original States, report same back to the House of Representatives, and 
recommend that it do pass. . 

ANALYSIS OF BILL. 

This bill, under a single title and enacting clause, enables two States 
' to be admitted into the Union. 

It consists of forty-three sections, the first eighteen of which relate 
to the proposed State of Oklahoma, the area of which is to comprise 
the present Territory of Oklahoma and the Indian Territory ; and the 
r emaining seventeen sections relate to the proposed State of Arizona, 
the area of which is to comprise the present Territories of New Mexico 
and Arizona. 

'.rhe whole bill is drawn to conform as nearly as may be to the lan
guage of previous enabling acts, and contains such provisions as may 
in their nature be common to all, besides such additional provisions 
as are made necessary by existing laws, Indian treaties, and local 
conditions. 

The 8ections framed to provide similar objects for each of the pro
posed new States are made to conform as nearly as may be with each 
other. 

'fhe State of Arizona can be admitted into the Union not earlier than 
about seven and a half months and not later than about eleven months 
after the approval of this act. 

Each State is to be admitted into the Union by a proclamation of the 
President of the United States, in the usual manner, after compliance 
with certain requirements. 

An election which is equitably and properly safeguarded is pro
vided !or delegates to a constitutional convention for each proposed 
Stat~t. The convention for Oklahoma is to consist of 112 delegates 
and that for Arizona of 110 del.egates. 

The constitution framed must in each case conform to the usual 
requirements and be submitted to the people of each proposed State, 
respect ively, for ratification at an election to be held for that purpose. 

Each State is divided into two judicial districts, and the proper 
officials are provided therefor. The Federal courts of the proposed 
State of Oldahoma are attached to the eighth judicial circuit, and the 
Federal courts of the proposed State of Arizona are attached to the 
ninth judicial circuit. • 

Proper provis ion is made ln the usual way for pending causes in the 
Territorial courts during the transition. · 

Oklahoma is allowed five and Arizona two Members of the House of 
Representatives, representation being based on the last census, and 
each State is divided into Congressional districts. 

Proper provision is made in each State for nonsectarian common 
schools and the tea.ching of English therein. 

Suffrage is well guarded, and strong antipolygamy clauses are in 
the bill. 

The new States are to assume and pay the debts of the Territories, 
respectively. 

The capital of Oklahoma is fixed at Guthrie until 1915, and that of 
Arizona at Santa Fe until the same year, at which time it is expected 
that conditions will have so shaped themselves that State capitals may 
be established by elections provided for that purpose, with entire fair
ness to all parts of the States concerned. 

Oldahoma is given 2 sections of nonmineral land in each township 
within the present Territory of Oklahoma for the support and main
tenance of a system of public nonsectarian common schools, besides 
certain specific donations of land for its educational and other institu
tions. Oklahoma is also given the sum of $5,000,000 in lieu of lands 
which can not be set apart for school purposes within the pt·esent 
limits of Indian Territory, because such lands are owned by the Indians 
and because of the great expense to which tbe new State will be put 
in establishing a system of common schools where none now exist. 

The State of Arizona, as in the case of Utah, because of the arid 
character of the land, is given 4 sections of nonmineral land in each 
township for the support of common schools. It is also given, as 
ls usual, certain specific donations of land for the educational and 

other Institutions. In addition thereto, because of the arid character 
of the land, the proposed State of Arizona is given the sum of $5,-
000,000, to be safely invested by the State in trust for the use and 
benefit of the common schools thereof. 

Each State, as is usual, after admission Is to receive 5 per cent of 
the cash realized from the sale of public lands within the State, to 
form a permanent fund, the interest of which only can be used for the 
maintenance of its common schools, and the usual restrictions, require
ments, and safeguards are thrown around all of these donations to each 
of the States. 

An appropriation of $100,000 for the State of Oklahoma and of 
$150,000 for the State of Arizona, or so much thereof in each case as 
may be necessary, is made !or defraying the expenses of t!J.e c~mven
tions provided for in the btll, to be expended under the dtrectwn of 
the Secretary of the Interior. 

It is provided that until the admission of the proposed States the 
Territorial officers shall continue to perform their duties as at present 
in the respective Territories. 

QUALIFICA.TIO~S FOR STATEHOOD. 

Article IV, section 3, of the Constitution of the United States pro
vides that "new States may be admitted by Congress into the Union," 
but the Constitution nowhere defines the qualifications of Territories ._'""' _ .-· 
for statehood. Congress therefore has discretion as to what condl- Y : 
tions shall be required of Territories seeking ·admission as States. . • 

When the Constitution was adopted this Republic had a population -: ;_ 
of less than 4,000,000 and comprehended the thirteen original States 
as then bounded, together with the Northwest Territory. 

The ordinance of 1787 provided for the temporary government and 
future division of the Northwest Territory into States, to be admitted 
"whenever any of said States shall have 60,000 free inhabitants 
therein." • 

This rule of 60,000 population for Territories seeking admission as 
States was for sometime observed more or less closely. 

Subsequently, in the case of Kansas, another rule was adopted requir
ing a population equal to the unit of representation in the House of 
Representatives, which was not thereafter adhered to. 

Nevada which was admitted with an area of 109,901 square miles 
and a population of 42,491 in 1864, by the census of 1900 had a popu
lation of 42,335, about one--fifth of the population of a Congressional 
district under the last apportionment. 

Of course area- alone can not be considered as a controlling qualifi
cation. A vast area might never be capable of sustaining a sufficient 

po~~\~ti~~tion now has a population of 80,000,000, and undoubtedly, 
without attempting to make any bard-and-fast rule as to population of 
Territories seeking admission as States, the population of such Terri
tories should bear some reasonable relation in number and character 
to the great body of the population of the Republic. 

ARIZONA.. 

Arizona was a part of the territory acquired from the Republic of 
Mexico by the treaty of Guadalupe-Hidalgo, February 2, 1848, and 
by the Gadsden purchase of December 30, 18?3, 3;nd was a part of the 
original Territory of New Mexico, from whtch 1t was separated and 
organized into a Territory in 1863. 

It is 378 miles long by 339 miles wide and contains 112,920 square 
miles, or 73,000,000 acres. By the. census. of 1900 it has a population 
of 122,931, of whom 26,480 are Indians, bemg 1.1 persons to the square 

mii~· is true that the census of 1900 is claimed to be inaccurate in that 
it does not give Arizona as many people as are claimed were the_re, and 
Arizona claims a population of not less. than 175,oqo ; b~t th1s com
mittee does not feel warranted in adoptmg speculative estimates ; be
sides the highest estimates do not change the situation upon which the 
comdtittee bases its decision. 

Of the population other than Indians, about 80 per cent are esti
mated by Governor Brodie to be Americans, as contradistinguished 
from inhabitants of Mexican derivation; and of all the population, not 
counting Indians, Governor Brodie estimates only about 1 per cent of 
illiteracy. The character of the population is of such high order that 
it stands above detraction and needs no commendation. 

The Territory has a university, two normal schools, and an excellent 
common school system. 

Its newspapers are ably managed and edited. 
It has a total assessed valuation of taxable property as shown by the 

report of the Secretary of the Interior, of $57,920,372.84, but it is 
probable that its property is returned for taxation at a comparatively 
small percentage of its market value, in some instances, as indicated by 
Government reports, at not over 5 per cent of its actual value. 

Its lands are valuable for agriculture only as irrigated, and its irri
gable lands are chiefly in the valleys of the Salt River, the Gil::l, the 
Colorado the Little Colorado, and their tributaries. If irrigation under 
the national irrigation law shall prove successful, soil of wonderful 
fertility otherwise of little value, will attract immigration, but ilTiga
tion under that law is in the experimental stage. 

In arid regions the rainfall is torrential and runs rapidly off the 
baked surface of the earth into channels, through which it comes down 
in floods of no value unless impounded for irrigation purposes. 

Months and sometimes years intervene between heavy rains, and it 
is the purpose of the Government to impound the water from rainfall 
and from snow on the mountains and distribute it systematically. 

The average annual rainfall in Arizona varies from 5.8G inches at 
Gila Bend to 22.24 inches at Flagstaff, the increased precipitation at 
Flagstaff being due to the proxi~ity of the mountains. 

Stock raising is at present a more important industry in Arizona 
than agricultut·e. 

The forest area in Arizona is the largest in the United States and 
covers 6,400,000 acres. 

Its chief industry is mining, and while great mineral wealth has 
already been developed, it is asserted that its mineral resources so far 
as developed are small as compared with its possibilities. 

The Territory has within its limits about 1,400 miles of railroad. 
NEW MEXICO . . 

New Mexico was acquired from the Republic of Mexico by the treaty 
of Guadalupe-Hidalgo, February 2, 1848, and by the Gadsden purchase 
of December 30, 1853. 

It is 360 miles north and south by 346 miles east and west, and con
tains 122,580 square miles, or 78,451,200 acres, on which, by the census 
of 1900, live a population of 195,310, being 1.6 persons to the square 
mile. 

As in the case of Arizona, the census is claimed to be inaccurate, and 
the governor of New Mexico in his annual r eport for 1905 claims a 
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population of not less than 300,000 ; but here agaln the -committee does 
not feel warranted 1n accepting speculative estimates. 

This committee considers the criticism as ill informed which finds 
fault with New Mexico because of its alleged foreign population. 

Out of a population of 195 310 New Mexico bas only 13,625 foreign· 
born inhabitants, a smaller foreign-born .Percentage than most of the 
States of the Union. 

New Mexico was made a Territory in 1850, and ever since that time 
the people of that Territory have been electing their own legislatures, 
making their own laws, conducting their own local government, and 
contributing revenue to the Federal Treasury. 

Were it not that the two-fifths of its population which are nativn 
born but of Spani h descent have bt'.en heretofore erroneously referrc:>d 
to as foreign, it would be an aspersion upon a patriotic people even to 
refer to their loyalty. The remaining three-fifths of 1ts population 
are of the same character as the people of Arizona. 

During the civil war, out of a total population of 93,567 New :Mex
ico sent 6,561 men to fight for the Union, and in our war with Spain 
1,089 men enlisted, of whom 500 were "Rough Riders." 

The assessed valuation of property within the Territory for the year 
1905 was 42,578,7!>2.() , but it is asserted that for 8urposes of taxa
tion property is not returned at much more than 2 per cent of its 
market value. 

Its indebtedness June 30, 1905, was S 53,000, and its sinking fund 
on hand to meet its obligations was 60,164.9-!. 

1'be Territory has a capitol building erected at a cost of $200,000 ; a 
penitentiary, valued at GOO.OOO; a college of agricultural and mechan
ical arts, valuM at 150,000; an · asylum for the insane, valued at 
U 0,000; a school of mines, valued at 65,000; a university, valued at 
$60,000; two normal schools, each valued at 60,000; a military insti
tute, valued at $50,000, and other institutions for which large appro
priations have been made. 

It has an excellent common school system, the buildings alone 
being worth $2,000,000, and the actunl enrollment of pupils for the 
year 1905, according to the governor's report, being 36,111, and besides 
its common schools und 1.'erritorial institutions it has over fifty sec
tarian schools, conducted by various religious denominations, with an 
enrollment of over 6,000 pupils. 

All these institutions and the public school system of New Mexico 
have been built and sustained by the Territory without the aid of the 
Federal Government, except by the usual grant of sections 16 and 36 
for school purposes, made in 1 9 , from which rentals have only re-
cently commenced to be received. . 

New Mexico has seventyJfive weekly newspapers and six dailies. 
Agriculture in New Mexico is eonducted by irrigation along the 

river valley of the San Juan.~,. Rio Grande, the Mimbres, the Canadian, 
the Cimarron, the Gila, the .recos, their tributaries, and some smaller 
valleys. 

Stock raising is the principal industry, 
What has been said of the rainfall of Arizona applies to New Mex

ico, except that the average annual rainfall of New Mexico is a trifle 
more than that of A.rizona. 

The mining industry of New Mexico is said to be .rapidly develop
ing, and it has about 2,600 miles of railroad. 

.After giving full consideration to conditions in both Territories this 
committee recommends the admission of Arizona and New .Mexico 
joined in a single State. to be known as "Arizona." 

The name Arizona is retained as the better name in the choice be
tween the names of the two Territories, one of which the committee 
feels ought to be given to the proposed State. . · 

The area of the proposed State, though vast, wlll be about 27,000 
square miles less than that of Texas. 

If national irrigation shall succeed and mining industry shall fulfill 
tts flattering promise, the proposed State may become g1·eat in popu
lation wealth, and resources, but at present the population on the vast 
area proposed to be admitted ns a State ls only a little lllore than one 
person to the square mile, and is settled in river valleys, with moun
tains and vast arid wastes between whic!l can never support a popu-
lation. . 

The population o! the proposed Stat-e. in the opinion of this com
mittee, has the educational, mo.ral, ~nd other elements to entitle it to 
citizenship of a State and of the Un1ted States. • 

The people of Arizona and New Mexico have developed the resources 
of their 1'erritories to the best of their ability under p1·esent condi
tions, and as a State, with the aid of Fedeml irrigation, they will 
undoubtedly develop to the utmost the latent resources of their vast 
domain. 

OKLAHOMA. AND Un>IA...~ TERRITORY. 

As to Oklahoma and the Indian Territory, this committee favor their 
joinder in one State. 

Oklahoma has an area of 38,830 square miles, or 24,979,200 acres, 
and by the census of 1900 a population of 398,33.1. . · 

Indian Territory, which for c-onvenience we shall refer to as a ~rri
tory, although it has no Territorial organization, has an area of 31,000 
square miles, or 19,840,000 acres, and by the census of 1900 a J>Opula
tion of 392,060. 

It is conceded by everyone who has had opportunity for observa
tion that since the census of 1900 the population of both Oklahoma 
and the Indian Territory has increased with amazing rapidity, until 
their aggregate population is now probably nearly a million ;tnd a half. 

There are probably no better farming lands in the Ulllted States 
than those in these Territories, and vast areas which were unoccupied 
in 1900 have been r-apidly settled upon since that time. 

Under the so-called " Curtis Act" provision was made for the orl?an
izatlon of towns in the Indian Territory, and towns have been organ1zed 
all over the Territory. having populations which are increasing with 
astonishing rapidity. 

'l'he arbitrary and irregular boundary line between Oklahoma and 
the Indian Territory is in itself an argument in favor o~ their joinder 
ln one State and indicates the p1·ogress made up to date m the gradual 
~ddition of 'Indian reservations to original Okla.homa, which, at the 
outset, constituted only about one-eighth of the present Territory of 
Oklahoma. . 

Indian Territory, as originally set apart in 1834! practically compre
hended what are now known as Oklahoma and Indian Territory, except 
that Beaver County, formerly known as "No Man's Land," was added 
to Oklahoma by act of Congress May 2, 1890. 

-.., Original Oklahoma, containing about 3,000,000 acres In the heart of 
what now constitutes Oklahoma, was opened to settlement April 2, 
1889, but no form of government was provided for the country so 
opened to settlement until May 2, 1890, when the organic act of the 
Territory of Oklahoma was approved. 

By that organic act it is provided "that all that portion of the 

Unltea States now known as Indian Territory, except so much as is 
actually occupied by the Five Civilized Tribes and the Indian tribes 
within the Quapaw Indian Agency, and except the unoccupied part of 
the Cherokee Outlet, together with that part of the United States 
known as the 'Public Land Strip,' is hereby erected into a temporary 
government by the name of the •.rerritory of Oklahoma. * * ') 
Whenever the interests of. the Cherokee Indians in the land known as 
the ' Cherokee Outlet' shall have been extinguished and the President 
shall make proclamation thereof, said Outlet shall thereupon, and 
without further legislation, become a part of the •.rerritory of Oklahoma. 
Any other lands within the Indian Territory not embraced within these 
boundaries shall hereafter become a part of the Territory of Oklahoma 
whenever the Indian nation or a tribe owning such lands shall si_;;ni.fy 
to the President of the l:Jnited States in legal manner its assent that 
such lands shall so become a part of the 1'erritory of Oklahoma~ and 
the rres1dent shall the1·cupon make proclamation of the sa~e." 

By this organic act it is apparent that it was n~t intended to dmw 
any line of division between Oklahoma and Indian Territory, but that 
Oklahoma should incJ:ease in geo11;raphical scope from time to time 
within the limits of the original Inoian Territory, by the addition of 
"any other lands within the Indian Territory "' * • whenever 
the Indian Nation or a tribe owning such lands shall ignlfy to the 
President of the United tates in le.,.al manner its as ent." 

It is therefol'e apparent from this orga.nic act that it was the inten
tion of Congress tbat the original Indian Territory, tog·ether with th 
strip of land runnin7 westward to the east line of New Mexico and 
form rly known as .- No :Man's Land," should eventually become one 
State. 

Original Oklahoma ha.s been increased and opened to settlement as 
follows: 

L In 18!)0, by the addition of the Sank and l!.,ox, Iowa, and rota
watoml Indian resen-ations, containing 1,283,434 acres, i the eastern • 
part of what is now Oklahoma Territory, and the addition of the 
Cheyenne and Arapaho reservations, containing 4,297,771 a-cres, in 
the western part of what is now Oklahoma Territory; 

2. In 1893, by the addition of the Cherokee Strip, containing 6,014,-
239 acres; .. 

3. In 1895, by the addition of the Kickapoo Reservation, contaimng 
206,662 acres; 

4. In 1896, by the addition of Greer County by decision of the 
Supreme Court of the United States ; and 

5. In l.901, by the addition of the Kiowa, Comanche, Apache, .and 
Wichita reservations. 

Within the present limits of Oklahoma there are still reserved from 
settlement the Osage, Ponca, and Oto r~servations, und the Kiowa and 
Comanche pasture reservations, in all amounting to about 2,000,000 

acrOe;iahoma Territory, so formed, is now divided into twenty-six coun
ties, traversed by not less than a,oo_o IJ?-iles of l"!lilroa.d. 

In its report on the statehood b1l1 m the Fi.fty-ei~hth Congress, the 
committee, referring to the 'l.'esources of Oklahoma, sa1d : 

" In 1903 the wheat crop of Oklahoma was over 36,000 000 bushels · 
the corn crop 65,000,000 bushels ; the cotton crop over 200,000 bales ; 
and 1,03G 662 cattle, 304,713 horses, 2.34,218 sheep, and 63,452 mules 
were sch-eduled for taxation. 

" It has 280 grain elevators, 66 flouring mills, and 23!! cotton gins. 
"It has 79· national banks and 247 Territorial banks, tbe aggregate 

deposits in which on January 1, 1904, amounted to $22,456,510. 
·• It has 250 weekly newspapers, 28 daily newspapers, besides monthly 

nd semimontbly publications. 
"It has 191,433 children of school age and 2,102 district school-

houses." · . 
While definite statements of the resources of the 1'errltot·y for the 

sear 1905 have not been obtaina.ble in all cases, from all information 
available it is dear that there has been a substantial increase in pro
duction, wealth, and population in the Territory. It has a uniyersi:tY, 
an am-icultural and meeharuca.l college, normal schools, a umveiiSlty 
pretnli·atory sch-ool; and a colored agricultural and normal university, 
besides denominational and private educational institutions. · 

By the provisions of the organic act, and by various acts of Con
gre s opening Indian reservations to settlement, 2,055,500 acres of 
land have been reserved for the benefit of common schools, college • 
normal schools, public buildings, and for charitable an{! penal insti-

tulli~~al deposits are said to have been found in the Wichita Moun
tains; oil, coal, and gas have been discovered in various parts of the 
Territory, and salt and gypsum beds cover thousands of acr-es. 

Cons-truing the organic act of Oklahoma according to it obvious 
intent that all the lands within the original limits of the Indian Tet·t'i
tory s'hould eventually be merged into the Territory of Oklahoma and 
thereafter into a State, the -question to be determined is whether. the 
so-called Indian Territory is rea{ly to be joined with Oklahoma m a 
State and whether it may be so joined equitably so far as the Indians 
of Indian 1'erritory are concerned. 

'.rhe Indian Territory is not an organized Territory, but is an area 
of land occupied by the Five Civilized Tribes, viz, the ree!r • Choc· 
taws Chickasaws, Cherokees, arul Seminoles, and certain mall tribe 
in the no1·theast corner of the Indian Territory who hold their land, 
by patent. 

. These Five Civilized Tribes moved westward from certain of the 
Southern States with their slaves, and settled upon the lands compre
hended within the original limits of the Indian Territory, unde1· vari-
ous treaties with the Federal Government. . 

These treaties provioed in effect, among other things, that the F1ve 
Tribes should have tribal governments of .their pwn. 

Having come from the South, their sympathii)s were na.turn.lly with 
the South in the civil war, although many of t~ Indians in the nor-th
ern part of the Territory kept faith with the Federal Government. 

In 1865 and 1800 treaties of peace were made with the Indians 
wher-eby they acknowledged the sovereignty of the nited 8tutes and 
a.,<rreed to abide by the Federal laws. 

In 1866 certain of the Indians ceded the use of their lands west of 
the present line of the Indian Territory to the Government for tbe 
occupancy of certain tribes of friendly Indians, and in 1 D the Creek 
and Seminole sold their interest in these lands outright to the United 
States. Thereupon followed the organization of original Oklahoma 
and the addition thereto of territory as hereinbefore de. cribed. 

Meanwhile white {leople have been emigrating to the Indian Ten·i
tory in constantly mcreasing numbers until now, when the Dawes 
Commission estimates the number of people in the Indian Territory at 
about 700,000, of whom only about 70,000 are estimated to be Indians. 

In 1893 the Commission to the Five Civilized Tl"ibes, commonly 
called the "Dawes Commission," was created. For the first five years 
of its existence, down to the passage of the so-called "Curtis law," the 
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Commission was given only the power of negotiation, except that under 
the law of .Tune 10, 18n6, they were given limited authority in rela
tion to citizenshlp rights. 

By the Curtis Act, howevel', its authol'ity was extend~d ~o that the 
Commi..,sion to the Ftve Civilized Tribes now has authonty for the 
"extin~hment of the national or tribal title to any lands within 
that Territory (the Indian Territory) now held by. any or all of such 
nations or tribes, either by cession of the same,, or .some part tht>reof, 
to the United States or by the allotment and divis1on of the same in 
severalty among the' Indians of such nations or tribes.'' 

The act of June 10, 1896, empowered the Commission to determine . 
applications for citizenship presented within ninety days from the date 
of the act and even under that law "applications embracing approxi
mately 75:000 claimants were judicially determined." 

The business of the Dawes Commission, as finally defined by various 
statutes and Indian agreements supplemental thereto, was "to admin
istei.' upon five great estates," composed of about $10,000,000 of trust 
funds and 19,511,889.39 acres of land, as follows: 
Choctaw Nation _______________________________ 6, '950, 043. 6G 
Chickasaw Nation--------------- ---------------- If, 703, 108. 05 Cherokee Nation ________________________________ 4, 420, 070. 13 
Creek Nati{)IL------------------------------------ 3, 072, 813. 16 
Seminole Nation--------------------------------- 365,854. 39 

This business did not relate to the disposition of wild lands or lands 
of uniform value. " It related to vast tracts, covered by the houses 
and other improvements of a great populatlon, threaded in ~very <lirec
tion with railroads, filled with villages and large towns of the most 
modern character,'' and without a wigwam or blanket Indian within 
the limits of the Territory. 

It became the duty of the Commission to determine--
First. Wbo were the bona fide citizens entitled to possess these 

pro~crties ; and 
Second. To take an inventory of the properties to be divided, and 

to apportion them equitably in severalty. 
THE PEOPLE AND THEIR CO~ITION. 

Aside from the population which has been attracted to the Territory, 
there are five di tinct classes of people having rommon property and 
citizenship rights, but di1fering widely in racial characteristics, viz: 

1. The so-called full-blood Indian. 
2. People of mUed blood ranging f1·om an aliD{)st infinitesimal infu

sion of Indian blood to nearly fnll-blood Indians. 
3. Interlllill'ried whites. 
4 . Negroes, called freedmen, who were slaves o.r are the descendants 

of former slaves o! Indians. 
5. Adopted citizens. 
According to the recent &naparte report these five classes consti

tute about one-fifth of the inhabitants of the Territory, and of them 
" at least three-fourths are Indians in little more than name, with from 
75 to fl9 per cent of white blood, and in great majority altogether in
distinguishable in appearance, language, and manners from white 
people." . 

These people of mixed blood are, as a rule, mtelligent, educated, and 
competent to manage their own affairs. 

The remain:ing four-fifths of the inhabitants of the Territory have 
no connection whatever with the tribes and are white people, with a 
small percentage of negroes, attracted from the varioos States of the 
Union, whose citizenship in the States from which 1:he~ came has qual
ified them for stat~hood. 

It therefore appe:1rs ~at of the whole popul!ltion of the Indian Ter
ritory scarcely one-twentieth are full-blood Indians. 

By the Curtis .Act and various agreements with the five nations, 
tribal courts were abolished July 1, 1 98, and aU tribal relations and 
governm~nts {)f the five nations are to ceas-e Marcil 4, 1906. 

The government of Indian Territor·y at present is a .government by 
the S~retary of the Interior, by four Federal jud.ges llavi g juris
diction in four several districts, and by various commissioners, which 
courts and commissioners administer the Federal law together with an 
extension of u part of the Aiimnsas. Oode. This government is known 
in Indian Territory as "court government." 

Indian Tel'ritory is without adequate schools, so fru: as white people 
are concerned~ and is without asylums for the deaf, dumb, blind, and 

in~ph;· only provision for free schools in the Territory is in the Curtis 
Act which provides for free schools in the incorporated towns. 

Outside the incorporated towns too 'Various Indian gQVernments 
maintain schools, but it is asserted that at least 100.000 white children 
outside incorporated towns are without free educational i>pportunities. 
and that a large white population is growing up in igru>rance. 

ALLOT l1 E~T. 

As to the inventory of " properties to be divided" by the Dawes 
Commission. N{)thing is owned in common in the Indian TeiTitory 
except the lauds and tribal funds. The act of .Tune 28, 189 , known 
as the Curtis Act, provided for "the making of rolls of citizens and 
the allotment of lands in the five nations in the Indian Territory; " 
and pursuant to the provisions of that law various agreements and 
supplemental . agreements have been made with tll;e . ~·'ive Civili;zed 
Trihes providmg for the allotment of lands, ille divlSrons ol tribal 
fun<! and the abolishment of tribal governments after March 4, 1906. 
Und {. this law "and the agreements with the tribes, and acts of Con
g re. amendatory and sup-plementary thereof, the Commission has -pro
ceeded to m::1ke rolls ot citizens of each of the tribes, appraise the land 
preparatory to allotment, estimate timber, set apart land for town 
sites over a lar-ge part o! the Territory, subdivide the United States 
Geological Survey sectional survey into quarter sections and in some 
places quarter-quarter tions, make improvement plats of the land 
surveyed, and to allot the land to the individual members of the tribes." 
The Commission was also authorized to segregate coal lands in the 
Choctaw and Cherokee country. 

According to the '£enth Annual Report ol the Commission to the 
Five Civilized Tribes, " the survey and appraisement work ol the Com
mission is finished." 

As to coal and asphalt lands the Dawes Commissi-on reports that 
the lands segregated under the 8:rovisions of the act approved July 1, · 
1902, cover an area of 444,863. 3 acres. r.rhese lands are not subject 
to allotment. 

As to the progress of the Commission in the enrollment of citizens 
and the allotment of lands, the so-called "Bonaparte rel){)rt," trans
mitted to Congress by the President March 7, 1904, is as :follows: 

" In the Seminole Nation the roll has been completed and finally ap
proved by the Secretary of the Interior. 

" In the Creek Nation the enrollment work is 971 :per cent com
pleted. 

• 

"In the Choctaw, Chickasaw, and Cherokee nations the enrollment 
work is between 90 and 95 per cent completed. 

".All of the land in each nation has been appraised and valued in 
traets of 4{) acres, and where timber of commercial value was tonn.d on 
the land the timber on each 40 was estimated and valued. 

"Approximately 12,000 sectional improvement plats have been made 
and are now used in the different land offices, and this work has been 
completed as far as 1t is deemed necessary to carry it. 

"In the Seminole Nation all selections of allotments have ~n made, 
nnd the only work remainin~ to be -done in that nation is the di pos
ing of surplus lands, for wnich no provisfon of law exists, and the 
issuing of &eds. 

"In the Creek Nation practically all allotments have been made, 
and more than 60 per cent of the allottees have t·eceived allotment 
and homestead deeds to their lands. These deeds are prepared by the 
C{)mmission, and, when executed, recorded by it. 

"In the Choctaw and Chicasaw nations Approximately 45 per 
cent of allotments have been made. 

" In the Cherokee Nation approximately 25 per cent of allotments 
have been made. Under instructions from the Secretary of t:be In
terior aU proceedings looking to the allotment of land in the Cherokee 
'ation have been SUSJX!nded since October 7, 1963. in accordance with 

the act of Congress relative to the segregations of lands. to await the 
decision of the then pending suit in the United States Supreme Court 
_between the Delawares and Cherokees. 

"Allotment-selection contests are being kept well up in the different 
nations. 'l'his involves in each case, of which there are alrendy be
tween 2,000 and 3,000, practically a coUl"t trial to determine title to 
improvements on iand. 

"No statement is attempted to be made of the incidental work that 
has arisen in the different nations from time to time. mnch of which 
has, however, been of considerable magnitude. 

"' It will be seen, therefore, at this time that the work for which the 
Commis;iou was created and which bas been its constant aim during 
i.ts existence, namely, • the extinguishment ot the national or tt·ib I 
title to :my lands within that T~ritory.' is well a-dvanced toward com
-pletion. Th-e work in the Seminole Nation i complete as fur as it is 
possible to colllplete it under existing legis! tion. The W{)rk in the 
Creek Nation is subst:mtially finished. It is estimated that the work 
in the Cln>ctaw and Chickasaw nations will be ended by Marcil 31 . 
1905, and in the Cherokee Nation by July 1, 19(\5. And when all tribal 
title to land in Indian Territory shall have tx>en extinguished, and final 
disposition made of all of the aJ!airs of the Fi>e Tl.'ibes, the work will 
have cost the Government less than 10 cents per ac1·e." 
.Memorandum slw1cin-g eonditi<m of tcork (Jf C 11tission to the Five Civ

ilized Tribes on D ecember 31.~ 19DJ. 
1. How MUCH LA~i> HAs BEE~ ALLOTTED. 

SEMINOLE .N !.TIO~. 
Total -acrea_ge subject to allotment_ ____________ _ 
.Allotted (allotment completed)----------------

Ex<:ess l~d. fo the disposition ot which no provi-
Sion -eXJsts ------------ ·--------------

CREEK :!'i!".ATIOY. 

363,578.92 
344,948.26 

18,630. 6G 

Total acreage mJbject to allotment_ _______________ 3, 063, fl81. 38 
Allotted (allotment practically completed)------------- 2, 448, 793. 20 

Unallotted land, which und~r existing law is to be 
used as far as necessary in equalir;ing allot-
ments--------- -------------------------- 515,188.18 

A provision ol pending Indian appropriation bill provides f{)r sale ot 
these surplus lands, the proceeds to be usoo in equalizing allotments. 

CHOCTAW AND CHI~K!.SAW NATIO:::\S. 
Total ai!l'eage subject to allotment__ ______________ 11, 153, 3.56. 25 
Allotted at Choctaw land offic~------- 1, 742, 04. 20 
Allotted at Chickasaw land office _____ 1, 6G.J, 2~2. 42 

3,407,016. 62 

Una.llotted ------------------------- 7, 746, 339. 63 
Approxim.'ltely 1, 7.'}0,000 acres, including coal lands, will not be u~d 

in making allotments. 
CHEROKEE NATIOY. 

Total acreage subject to allotment_________________ 4, 400, 304. 76 
Allotted to October 7, 19{)3~------------------- 1, 055, 892. {)7 

Unallotted -------------------------- 3, 344, 412. 69 
2. HOW LoNG WILL IT TAKE TO FDITSH THE ALLOTMENT? 

In its report on the statehood bill in the Fifty-eighth Congress, the 
committee said: 

"Semino-le .1\"ation.-Allotment is completed. 
"Creel.; 1\ation..-Allotment is substantially compl~ted. 
"Choctaw aua G1d.ekaiMtv nations.-On .I>ecember 31, . 1903, .allotment 

offiet!s had been in operation seven and -a half months, and at that time 
approximately one-third of the work of allotment had been completed. 
It is estimated that prac~ca.lly all allotments in those nn.tions will have 
been made in fifteen months from December 31, 1903, or by !arch 31, 
19~. 

' 'OJu>HJkt;.c ~ation.-Allotment cffi~ had been in operation approxi
mately eight. and one-fourth month , wben work was suspend~d on Octo
ber 7, 1.903, under instructions from the ecretary of the Interior, 
pending an adjudicati(<U of th~ rights of Delaware members of the tribe. 
No alk>tments have 'Ueen made ·mee that date. During the tinle the 
office was in operation approximately one-fourth of the work of allot
IDl~nt was completed. [t is estimated that with some increase in the 
allotting force of the offiee, practically all allotment work in t.he Chero
kee Nation can lJe oompleted in fifteen months from the date when the 
office shall be reopened." 

Since that report was made the aikltment of lands has been proceed
ing and is approaching the end. The Inte1·ior Department :states -that 
by tbe first of the next fiseal year all allotments will undoubtedly be 
completed, ex~pt in cases where the citizenshlp 'Of the parties is still 
undet· investigation or where the land is involved in contest proceroings. 

In his annual message. Deeembe.r 4, .1905, the President said : 
' I recommend that Indian Territory and Oklahoma be admitted as 

one State and that New Mexico and Arizona be .admitted as one State. 
Th.ere is no obligation upon us to treat t~nitorial subdivisions, which 
are matters of rnn'Venience only, as binding W3 on the question of admis-
ion to tatehoo<L Nothing has taken up more time in the Congress 

dur1ng the past few years 'than the question as to statehood to be 
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gran~ed t? the fm1r Territories above mentioned, and after careful 
consi<;J.eratwn of all that has been developed in the discussions of ·the 
questwn I r ecommend that they be immediately admitted as two States 
'!'here is no justification for further delay and the advisability or 
~akin?, the four •.rerritories into two State's has been clearly estab
lished.' 

COXCLUSION. 

Inasmuch, then, as in the opinion of this committee, the Congress 
intended by the organic act of the Territory of Oklahoma that all 
of the original Indian Territory, together with what is now Beaver 
County, should become one State; and . 

Inasmuch as the present Territory of Oklahoma has for some time 
been qualified for statehood, which has been deferred until the Indian 
Territory should be ready to be joined therewith in statehood· and 

Inasmuch as conditions in the Indian Territory imperatively demand 
some better fol'lll of government than now exists there· and 

Inasmuch as Indian lands will be allotted in severalty before the 
time when statehood can go into efl'ect as provided for in this bill, and 
for all the reasons set forth in this report, this committee report in 
favor of the joinder of the Territory of Oklahoma and the Indian Ter
ritory in one State, such State to be known as the State of Oklahoma. 

To that end, and to the end that the Territories of Arizona and New 
:Mexico may be joined in one State, to be known as the State of Arizona 
this committee recommend that the bill do pass. ·' 

1 Vie1vs of the min01·ity. 
We do not agree with the conclusion of the majority and dissent 

from the provisions of the bill creating one State from the Territories 
of New Mex.ico and Arizona for the following potent and manifest 
1·easons: 

The State created by join.ing New Mexico and Arizona will contain 
an area, in round numbers, of 235,500 square miles-vastly too large 
in this case for a safe and economical State government, even if no 
other objection could be urged. They are separated by the Conti
nental Divide from their common northern boundary line to Mexico, 
a dista~ce of 325 miles, every one of which lies through a rough, 
mountamous country. 

There are only two practicable routes to cross these mountains east 
and west. The southern pass, near the thirty-second parall.el, .is used 
by the Southern Pacific and the El Paso and Southwestern railroads 
which passes over an elevation of 4,000 feet. The northern pass is 25 
miles north of the t h irty-fifth parallel where the Atchlson, Topeka 
and Santa Fe crosses the line between the Territories at an altitude of 
nearly 7,000 feet. There is no crossing north of this point. Between 
the two passes mentioned lies a distance of 175 miles of rough moun
tains, over which there is no practicable passage from one Territory 
into the other. On the Arizona side of this line lies the counties of 
Graham and Apache, on the New Mexican side, and adjoining these 
counties, are Grant, Socorro, Valencia, and McKinley counties. 

The main Continental Divide averages upward of 7,000 .feet, with no 
practicable pass from the thirty-second to the thirty-fifth parallel. 
These mountains -are great tilted blocks, with their precipitous faces to 
the west and long-sloping sides eastwardly. For any communication 
between these Territories, except along the lines of the railroads, as 
before described, the pe.ople must travel vast distances at great expense 
of time and money. This mighty mountain barrier between the two 
peoples makes their union an impossibility. It cuts off communica
tion between them. The people of New Mexico in trade follow the 
course of their rivers to the east; Arizona's trade is almost entirely 
western. There is no more community of interest subsisting . between 
these Territories than between Maine an-d Florida. 

The rapid development of Arizona, her splendid civilization, a.nd 
great growth in wealth and population furnish unanswerable proofs 
why a forced amalgamation of the people of the two commonwealths 
under one State government would be in the highest degree objection
able, unwise, and especially unfair to Arizona. 

The area of New England, comprising six States, is aboui 65 000 
squa re miles ; the area of the Territory of Arizona is nearly twice 
greater, being 113,916 sguare miles. 

The area of the Terntories of New Mexico and Arizona, now pro
posed to be merged, is 235,117 square miles, or greater than 1\Iaine 
Massachusetts, New Hampshire, Vermont, Rhode Island, Connecticut' 
Michigan, New York, Pennsylvania, Maryland, and New .Jersey. ' 

The distance from one side of the proposed State to the other is as 
great as it is from New York to Chicago; it is 700 miles from the 
capital of Arizona to the capital of the proposed joint State at Santa 
Fe, N. Mex.; it is 900 miles from the county seat of the county of 
Yuma, Ariz., to Santa Fe, and the distances are comparatively as 
great from other populous communities in Arizona. For fully 250 
miles in western New Mexico and eastern Arizona, along the two great 
lines of railroad which furnish the only practicable means of commu
nication, the physical formation of the country is such as to forever 
prohibit sufficient population to maintain even county governments. 

New Mexico and Arizona have their own public buildings, capitol 
university, normal schools, asylum, penitentiary, etc., and all the nee: 
essary equipment for successful government. 

Each Territory has a considerable bonded indebtedness, which would 
be difficult to adjust sa tisfactorily if the Territories were joined. The 
county, school district, and municipal indebtedness of Arizona is funded 
under authority of an act of Congress into low interest-bearing Terri
torial bonds whlch command a premium. Every subdivision of Ari
zona has first-class credit. No such funding law exists in New Mexico 
and several of the counties there are insolvent, with a heavy and oner:
ous indebtedness, evidenced by discredited securities which the owners 
hope the proposed joint State will assume. 

It is impossible from the meager testimony before the committee to 
decide exactly the ratio of American as distinguished from the Spanish 
blood which makes up the population of New Mexico. The present 
Delegate reported the American as about 30, the Spanish or Mexican 
as about 70 per cent, but afterwards came before the committee and 
gave it as his opinion that they were about equally divided. We are 
making no objection to the Mexican population as such, but suggest 
the fact of a different language as a reason against uniting these 
Territories. 

In Senate Report No. 2206, part 1, Fifty-seventh Congress, second 
session, made by Senator BEVERIDGE, it is asserted : 

"The greater majority are native New Mexicans of Spanish and 
mixed Spanish and Indian descent, and these practically all speak 
Spanish in the affairs of daily life, and the majority speak nothing but 
Spanish. 

"Courts are ~onducted through the medium of an interpreter, and it 
is impossible to conduct the machinery of justice without this official. 
(Testimony of .Judge W. .J. Mills, .P· 2; Nepomuceno Segura, p. 4; 

William A.. Gortner, .p. 6; .Judge McFie, p. 2!); .Judge Baker, p. 46; 
.Judge McMillan, p. 110; .Judge Parker, p. 96; .Jose D. Sena p. 31 
and others.) ' ' 

" The interpreter interprets the testimony of witnesses to the jury 
~he argument of counsel to the jury, and the charge of the court to th~ 
JUry. (Testimony of witnesses above.) 

JUSTICES OF THE PE.!.CE (SPANISH). 

"Coming to the courts of · the people--justices of the peace--prac
tically all of t~em spe~k Spanish, and the proceedings of their courts 
are conducted m Spamsh. The dockets of nearly all justices of the 
p~ace a,;re kept almost exclusively in Spanish. The statutes of the Ter
~ltory 1~ the offices of practically all justices of the peace are printed 
m SJ?alllsh. (Testimo~y of .Jesus Maria Tefoya, p. 12; Felipe Bacay 
Garcia, p. 26; Francisco Anaya, p. 39; Charles M. Conklin p 40 • 
.Jose Maria Garcia, p. 41; .Juvenico Quintana, p. 42; Leonardo Duran: 
p. 43; Seferino Crollott, p. 52; Manuel Lopez, p. 98.) 

POLITICAL CONVENTIONS AND SPEECHES BY INTERPRETER. 

" In political campaings almost all political speeches are made either 
In Spanish OJ.: in English through an interpreter, and interpreters are 
used I;n practTcally all (it may even be said iu all) political conventions. 
(Testimony of C. M. Foraker, p. 74; H. S. Wooster, p. 18; Felipe Bacay 
Garcia, p. 26, and others.) . 

"This is true even in the 'American' town of Albuquerque. (Testi
mony of C. M. Foraker, p. 74.) 

"An interpreter was used in the last Republican Territorial convention 
which nominated the present Delegate to Congress, and nominating 
speeches were made through that medium. (Testimony of .Jos~ D. 
Sena, p. 32.) 

"An interpreter is used in the legislature, and both councils (senate 
and house) have official interpreters. (Testimony of .Jos~ D. Sena, 
pp. 32-33.)" 

'.rhis report, so far quoted, is not given as any argument against the 
people of New Mexico or as an argument against statehood for New 
JUexico, nor to detract in any way from the citizenship of that Terri
tory, but to set forth such differences in the customs and language of 
the two Territories as show the folly and injustice of uniting them in 
one State. The minority is of the opinion from all that has been shown 
before the committee, and from what it can gather !rom former reports 
to Congress, and from the present Delegate and last ex-Delegate from 
New Mexico, that no . one in either Territory is in favor of joint state
hood, all preferring separate statehood for each Territory, and those 
now consenting to a joint State do so for fear of being indefinitely held 
under the yoke of Territorial vassalage. 

Aside from these reasons, there is a moral if not legal objection to 
the union of Arizona with New Mexico or any other country whatever. 

The organic act, creating the Territory of Arizona, specifically pro-
vides: · 

"That said government (Arizona) shall be maintained and contin
ued until such time as the people residing in said Terr itor y shall 
• • • apply for and obtain admission as a State on an equal footirlg 
with the original States." 

Under that guaranty the people of Arizona lald the foundation on 
which they have reared a great and prosperous Commonwealth. After 
the expenditure of millions of dollars in public improvements by the 
" people residing in said Territory "-after building roads, digging 
canals, erecting schoolhouses, churches, hospitals, asylums, colleges, 
and court-houses in every county; after haVlng by heavy taxation of 
themselves put Into smooth and active operation every enginery of a 
proud State--to now condemn them against their will to hand all these 
thlngs over to the management of the superior number of people resid
Ing in New Mexico, and with whom they have nothing in common, is a 
direct violation of good faith on the part of Congress, and can not be 
justified in either morals or statesmanship. There is not even the ex
cuse of political exigency. 

Against the proposed jointure of Arizona and New Mexico every 
protest that any people could make has been made to Congress by both 
•.rerrit ories. Their wishes should be respected. We are of opinion 
that such union can bring nothing but disaster to both Territories. The 
governor of New Mexico, in his report to the Secretary of the Interior 
for 1902 (p. 4), .shows 8 Spanish-Americans to 5 of all other races com
bined. The roster of every legislature save one proves the predomi
nance of Spanish-Americans in New Mexico. 

Governor Otero, of New Mexico, in a protest against joining .Ar._izona 
and New Mexico, said: 

" Our objection is not due to any Innate animosity between the two 
Territories, but to the inherent differences in population, in legislation, 
in industries, in contour, in ideals, and from an historical and eth
nologic standpoint, not to mention that the consolidation of t wo Com
monwealths like New Mexico and Arizona into one is unprecedented in 
American history. 

"The new State would be an unnatural and unwilling alliance. It 
would be the coercion of two populations which are unlike in character, 
in ambition, and largely in occupation. The union would be a bhorrent 
to both. Simply because the two populations are in the Southwest, the 
country should not suppose that they are alike or sympathetic." 

Hundreds of protests from the people of Arizona confirm this state
ment of the governor. (Some of these protests will appear in the 
appendix hereto.) 

There are many conflicts between the laws of the two Tei-ritorles 
which can never be reconciled. All Latin races are influenced by 
civil law. In Arizona there is no suggestion of civil-law ideas. In
heritance laws differ radically from those of New 1\Iexico. Irrigation 
laws have been made to meet Arizona's peculiar conditions. Any change 
would necessarily seriously disturb vested rights. The readjustment of 
taxes and public debts would be a source of <;.onstant disagr eement, if, 
indeed, they could ever be adjusted at all. A further grea t injustice 
is done in the bill by forcing Arizona to contribute her share to the 
payment of the debts of New Mexico--debts in the creation of which 
she had no voice and in which she had no interest whatever and from 
which she received no benefit directly or indirectly. 

If the governor's report be true, the Spanish-American population of 
New Mexico is greater than the entire American population of Arizona. 
The latter has only a small percentage of citizens of Spanish descent, 
and nearly all of them speak the English language, and their children 
attend the public schools and are living in perfect harmony with their 
surroundings and aiding through splendid cit izenship the upbuilding of 
the Territory. The English language is the universal language of 
Arizona. The Span~sh is the dominant language of New Mexico. The 
people of New MeXIco are a homogeneous people. The races by the 
contact of years have broken down prejudices, and there is no objection 
to the admission of that Territory as a single State. 

But we fear that the union ~f these two Territories against the wish 

• 
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of either will awaken In each the strongest of race and religious preju
dices which will retard !or half a century the onward march of bot_h. 
Strife crime injustice w1ll result, and the poor and uneducated wtll 
be the chief 'sufferers. We can see no excuse or justification for forc
ing a distasteful u~on between two Territories diffe:ep.t in customs, 
aspirations, hopes, Ideals, purposes, and language; dtvtded by an al
most impassable mountain barrier, which has made and will forever keep 
them strangers to each other. 

Oklahoma and Indian 'l'erritory are entitled to separate statehood, 
and we prefer that each should be admitted as a State, but being con
vinced that the people o:t the Indian Territory prefer one State with 
Oklahoma, rather than no State, the minority reluctantly consent to 
vote for the measure if Arizona and New Mexico are struck from the 
bill. 

The Republicans of the House and Senate defeated the Oklahoma 
· statehood bill in the last Congt·ess by the very tactics which they arc 

now usin~ to defeat it. There is no more reason to join Arizona and 
New Mextco to the Oklahoma statehood bill than there is in joining in 
the same measure the Territories of Alaska and Porto Rico. 

The manifest purpose of the majority is to unjustly keep Oklahoma 
out of the Union unless they can with greater injustice force Ari-
zona in. . 

We regret that we can not support the present measure on account 
of the unwillingness of the majority to permit the Territories a sepa
rate vote on the question of the union of Arizona and New Mexico. 
For the same reason we would support the bill for the unlon of Okla
homa and Indian Territory we oppose the part of the bill uniting 
.A 1·izona and New Mexico as contrary to the will of the people residing 
therein. 

Voicing, as we believe, the unanimous sentiment of the Democratic 
side of the Hous~, and to exhibit to the people of these Territories the 
Democratic position on this question, the minority in the committee 
offered the. following amendment to the bill, fearing that no amend
ment would be permitted to be offered when the b111 reached the House. 
The amendment was as follows: 

" Strike out all of the bill which relates to Arizona and New Mexico, 
so a3 to leave it a bill for the admission of Oklahoma and Indian Terri
tory as one State." 

The roll being called, every Democrat on the committee voted "Aye," 
and every Republican voted "No." 

The minority then moved to " amend the bill by strik:i?g out every 
provision relating to Arizona," so that OkJahoma and Indian Territory 
could come in as one State and New Mexico as one State. 

The question being put and the roll called, every Democrat voted 
"Aye." Every Republican voted "No." 

The minority then moved to insert the words "each of" on page 45, 
line 1 between the words "•.rerritories " and "voting," so that the 
constitution of the State of Arizona should not be adopted unless a 
majority of the people in each of said Territories should separately 
vote in favor thereof, and declared their willingness to suppot·t the 
bill as a whole if so amended. The question being put, every Repub
lican present voted "No," and every Democrat present voted "Aye." 

We deplore the President's action in recommending without assign
ing r easons for joint statehood for Arizona and New Mexico, and thus 
io-norino- the last expression of the Republican national platform on 
the qmfstion of statehocd for the remaining 'l'erritories. The Repub
lican party in 1896 bad this plank in its platform : 

" We favor the admission of the remaining Territories at the earliest 
practicable date, having due regard for the interest of the people of 
the Territories and of the United States." 

The same party in 1900 had this declaration : 
"'Ye favor home ru le for, and the early admission to statehood of, 

the Territories of New Mexico, Arizona, and Oklahoma." 
These pledo-es are plainly violated in the failure to report a bill in 

favor of statehood for each of these Territories. Such a bill passed 
the House of Representatives in the Fifty-seventh Congress, and each 
of them certainly has a much stronger claim for recognition now than 
it had in 1D02, when the statehood bill passed . The DelegatP. from 
Arizona, near the beginning of that session, presented a bill for ~he 
admis.:;ion of Arizona as a State. The Delegate from New Mextco 
presented a similar bill for the admission of New Mexico, and the 
Dele~ate from Oklahoma likewise presented a bill asking for the ad
misswn of Oklahoma to statehood, and in the hearings before the com
mittee each of them insisted that the bill presented by him reflected 
the wishes of his people and insisted upon a f::tvorable report thereon. 

The people of Arizona and New Mexico especially have repudiated 
the action of the committee in tryinJ? to make joint s~nte~·wod for th~ir 
Territories. Why should the Committee on the Terntones change Its 
base with reference to this matter? What excuse can be given to the 
country fo1· this utter disregard of party pledges and failm·e to con
sider the wishes of the people? 

Under this bill Arizona, being numerically the weaker, could be 
forced into a union with New Mexico, even though every vote in 
Arizona were cast a~ainst the consolida1:ion. The stronger of the two 
'l'erritories can mercilessly coerce the othe1· into union. 

It has long been a settled doctrine o1' American polity, founded in 
wisdom and justice, that a Territory of the Union is, upon orl?anization, 
clothed with the inchoate right of ultimate statehood-a nght to be 
exet·cised in the discretion of Congress when the Territory is capable, 
by reason of its resources and population, to assume the duties and 
obligations of a free State. 

T'he denial of this right, the reversal of this• pollcy by an arbitrary 
exercise o1' power by Congress in forcing an unnatural union of ~l.'cr
ritor ies against the will of their people, the forcible union of peoples 
distinct in customs, habits, manners, and religion, is ultraradical and 
revolutionary. It is a pitiful illustration of the degradation to which 
a party may fn.ll when violating, for party purposes, its plighted faith 
made to the people in the national platform. 

Should the Republican party pass this bill, wicked as it Is in the 
denial of equal rights in representation and partisan in all of its mate
rial details, it will but afford anothe1· indecent example of the suppres
sion of individual, 'l'erritorial, and national rights to subserve partisan 
ends. . · 

No ultimate good can come to any political party or to our common 
country by tyrannizing any part of it. Arizona should have the right 
to say whether she will or will not accept this bill. Her people are 
neither aliens nor stran~ers. H er citizensqip is composed of the best 
fiber from every State m the Union. They have built a great com
monwealth of which they are jus tly proud. They desire to preserve 
it intact. It is their right. This bill is viewed by them as oppressive, 
tyrannous, and vindictive. Over their protest it should not be passed. 
For the best interest of Arizona and New Mexico alike, and for the 
best interest of our common country as well, we protest against the 

passage of this or any bill uniting these two Territories for all time in 
a union obnoxious to either. 

We herewith present an appendix showing that Arizona !illd New 
Mexico are each entitled to separate statehood, and also settmg forth 
some of the protests reaching Congress against joining the two as pro
posed by the present bill. 

Respectfully submitted. JOHN A. :MooN. 
CHAS. c. REID. 
JAMES T. LLOYD. 
El. Y. WEBB. 

' JACK BEALL. 
j A. 0. STANLEY. 
j MARK A. SMITH. .. __ , ; -

APPENDix No. 1. 
Pt·otests to Oongress against the passage of the joint State bill tot· New 

Mea:·£co and At·izona. 
These protests are all to the same purpose, and we will present in 

full only one or two and r efer by title to some of the others. 
The following resolutions were adopted unanimously at the conven

tion held May 27, 1905, at Phoenix, to organize an antijoint statehood 
league: 

u RESOLUTIONS. 

" We, the members of the antijoint statehood convention, chosen ~rom 
every political subdivision and representing the people of the Terntory 
of Arizona, in convention assembled, do hereby declare: 

"Whereas we have reasons to fear that at the coming session of 
Congress an attempt will be made to enact a law providin~ for the 
admission into the Union jointly, as one State, of the •.rerntories of 

Ar},zW":e~:a~ ~~: ~~~ic~~enan:uthorized and directed by the people of 
Arizona to give an expression of thei"r views in regard to such proposed 
union : Now, therefore, be it 

"Resolvecl, 'l'hat the people of Arizona are unalterably opposed to the 
union of Arizona with New Mexico. 

"And on their behalf we do earnestly protest against the enactment 
of the proposed measure by .the Congress of th~ "Qnited Sta.tes, or of 
any measure which has for Its purpose the admission of Anzona into 
the Union as a part of any other State or Territory. 

"And, believing that all governments derive their just powers from 
the consent of the governed, we urge the C~mgress .to heed this. expres
sion of the sentiments of our people on this question and to hsten to 
some of the reasons why we will never consent to the proposed union. 

"Our people feel a just pride in their history, prosperity, d-evelop
ment, and high civilization, and confidently look to the futm·e for the 
realization, through the development of our wonderful resources and 
by r eason of the splendid energy and character of our citizenship, of a 
still higher civilization and more general prosperity, and to the time, 
near at hand, when our qualifications, by reason of our wealth, popula
tion, and development, to single statehood must be recognized by the 
whole people of America. 

"We entertain for the people of our sister Territory, New Mexico, 
the kindliest feelings and sympathize with them in their e~orts for 
aamission as a State of the Union. Yet we profoundly believe that 
the union of the two Territor ies as one State would be inimical to the 
best and highest interests of the people of both, and because of the 
differences in our history, laws, customs, and races, and because of 
the geographical divisions which naturally separate and divide us 
such union would be particularly harmful to the people of Arizona. 

"We believe that the complications which would inevitably result 
from an attempt to adjust impartially the burdens of the debts of the 
Territories and of the various counties and municipalities thereof 
would result in irreconcilable differences, and that the prosperity and 
welfare of the various Territorial institutions-educational, eleemosy
nary, and reformatory-would be endangered and their usefulness 
destroyed. · 

"We further believe that it would be impossible to adopt such a code 
of laws as would meet the conditions in each Territory, and yet which 
would be just to the whole pc•ople of the proposed State. We further 
represent that political autonomy is the dearest wish and hope of our 
people, and the stimulus of much of our work, labor, and etl'ort in 
establishing institutions which have for their object the education of 
our children and the care and maintenance of the unfortunate, in the 
improvement and growth of our material interests, and in the develop
ment of our distinctive type of civilization ; and that the loss of this 
autonomy would destroy our hope.,. discourage effort, confuse our pur
poses for the future, retard our oevelopment, and permanently injure 
us as a people. 

"To be compelled against our will and desire to lose our identity, 
and to be merged into the proposed Sta te in which we would have 
so little voice, wounds our pride and violates our sense of justice and 
fairness. 

"Therefore, as pa.triotic and law-abiding people, we confidently 
appeal to the Congress of the United States to avert the disaster that 
threatens us, and rather than force upon us this proposed union to 
allow us to remain a Territory indefinitely." 

The serious and dignified language of that manly protest should, 
with Congress, outweigh the unexplained and terse recommendation of 
the President on a question and a condition of which he can not pos
sibly be as well informed as they and in which be can not possibly 
have a more patriotic or the same absorbing interest. 

Without setting out the language of the various protests against this 
measure, we content ourselves by naming a few of the many which have 
been p resented, to wit: 

The memorial of the Arizona legislature. 
Protest mayor and common council, Tucson. 
•.rerritorial Baptist Convention. 
Board of supervisors, Yavapai County. 
Phoenix and Maricopa Board of Trade. 
T ucson Chamber of Commerce. 
Miners' Association of Arizona. 
Arizona Cattle Growers' Association. 
The citizens of Clifton, Ariz. 
Protest·of· citizens of Coconino County. 
Protest of citizens of Mohave County. 
Protest of Republican central committee. 
Protest of Democratic central committee. 
Protest of citizens of Clifton, Ariz. 
Resolutions board of supervisors of Cochise County. 
Resolutions annual convention Arizona Cattle Growers' Assoclatlon. 
Resolution John W. Owen Post, Phoenix, Ariz. 
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REsolutions members Central' t:hfld Study Circle, Phoenix, Ariz. 
Resolution Business Men and Mine1·s' Association, Wickenburg, 

Maricopa County, Ariz. 
Protest of the Republi-can eP.ntral committee. 
Protest :afethodtst Episcopal Ch-urch. 
Protest Methodist Episcopal Church, Maricopa: County. 

~~:g~~~f l~r:iie~:3e~t~~%f p~~e;;!;;s Clubs. 
Protest mayor and common council, Phoenix. 
Protest volunteer fire department, Phoenix. • 
Protest Bar Association, Prescott. 
Protest Ten·itorial Bar Association. 
Protest mayor and common council, El Paso, Tex. 
Pl'otest citizens, Valparaiso. Ind. 
Protest citizens' mass meeting; Dos Cabezos. 
Protest citizens' mass meeting, Tucson. 
Protest, by petition, of 3,200 people of the State fair at Phoenix, 

obtained in thil:ty minutes, and a count of all refusing to sign 
showli'd less than Z per cent of the people. 

_ General Sampson obtained in Phoenix 1,200 names of protestanta 
ngainst the bi11, and, keeping strict cwrmt and making no dis
crimination, ~eports that only 7 persons refused to sign. 

Also, protest of Ministers' Conference, Phoenix', January 19. 
Protest of the town of Tempe and many others too numerous to 

mention. 
'!'he governor of Arizona, in his last report just made to the Secre

tary of the Interior, says : 
"Arizona is well qualified for self-government, out, although en

titled to separate statehood, she is not seeking it. and only asks to be 
let alone- at this time, and not be forced into a. miserable merge1· where 
her splendid identity will be lost, and where she will be outvoted and 
domina ted in every official way by a population not in. sympathy with 
her institutions or her people. The citizens of Arizona uJso believe 
that their feelings and wishes in the premises are entitled to some 
considemtion, and every board of trade, municipal and county govern
ment, Territorial bar, and banking association, with public institutions, 
educational and church, the organization ~f both political parties. th.e 
Territorial legislature, and the people of every town and hamlet have 
earnestl'y protested against what they believe would be an irreparabLe 
wron,e:." 

Both Territorial conventions nominating candidates for Congress
put a plank in their platform against joint statehood with New Mexico. 
The same· was done in New Mexico, and the last legislative assembly 
of New Mexico in a joint resolution memorialized Congress against 
joint statehood·. 

.Al'PE~n:rx: No. 2'. 

Resources of Arizona. 

It has been nrguoo in Congress that only 1 per cent of the area of 
Arizona is suitable for cultivation. Arizona is so large that even if 
this were true-and it is not-this area would be greater in· extent than 
the State of Rhode Island. . 

In 1005 there were 11,257,385 acres of land located and taxed; 
13,854,615 acres of grazing land on the public domain ; 26,089,600 
acres in Indian and forest resenes. The balance of the Territory, con
sisting of 21,067,200 acres of mountainous or desert land, can never be 
reclaimed, but much of it Is rich in minerals. 

There are 520,000 acres· of land which will be adequately supplied 
with water by the irrigation projects now In contemplation or under 
construction by the Federal Government. 

Mr. F. R. Newell, United States Geological Survey, is authority for 
the statement that there are 800,000 acres in Arizona which can be 
reclai:med by irrigation.. In the Salt Riv.er Valley alone thm·e are 
200,000 acres which witl be supplied with water within two yeara by 
the Tonto reservoir, which is now under construction. 

The area of this valley is equal to all of the irrigated land in south
ern California north as far as San.ta Barbara, which supports Los 
Angeles and many other large cities. 

The pine forests of Arizona cover an area of over 12,t>OO square miles. 
The San Francisco Forest Reserve contains. 1,939,640 aeres. The 

Black Mesa 1,782,040, which, combined with the other smaller re
serves, bring up the total acreage to nearl-y 7 ,500,000. (Dept. of Int. 
U. s, Geol. Surv. Pa·pers 22 and 23.} In the Bla-ck Mesa there is now 
standing 4,081,498,000 feet B. M., with an average market value of 
$122,444,404. In the San Fz:ancisco Reserve 812,500 acres, or, less 
than one-half, has been examined and measm·ed.. This shows 2,743,-
558,000 feet-market value, $82,3(}(),740. 

A safe estimate of the value of Government timber in Arizona is 
$300,000,000 when marketed_ 

We are informed by the Agricultural Department that with the intro
duction of new forage grasses onr grazing land can be greatly extended 
and improved. New methods of cultivation without irrigation are being, 
successfully tried in the Panhandle district in Texas, in CoLorado, and 
in Utah, which c~nclusively show that a lar~e part of our semiarid 
land, situated where irrigation is impossible, Will eventually be· !}rofita
bly cultivated. It was only a few years ago that Kansas was considered 
a barren waste. 

The census of 1900 gives Arizona 113 producing mines in operation, 
and 381 mines in process ol development. On January 1 of that year 
the recards show that altogether 1,085 patents and .applications for 
patents had been :filed in the land offices. 

On November 15, 1005, the records show 1,620 patents and applica
tions, 50 per cent more than all that had been applied for previous to 
1900. 

The total yield so far as can he shown by data from 1870 to 1894, of 
gold, silver, and copper, is · $156,368,620.70. (Tab-le 203, Mines and 
Quarries.) During the decade ending in 1!)04 the production of gold 
and silver amounted to $55,343,6 3, notwithstanding the great depre
ciation in the price of silver. The production of co1>per during this 
decade increased 300 per cent and amounted to $119,566,688. 

These earlier figures are based on th~ reports of the commissioner of 
mines and Wells-Fargo Express Company, which trans~orted most of 
the output. The latter figures are !rom reports of directors of the 
mints. 

During the last two or three years railroad construction has opened 
up new districts; the Prescott and Eastern Railway. the Arizona and 
Eastern Railway, and the :Phoenix and Eastern Railway run into the 
heart of rich mineralized regions wheTe mining has previously been 
impracticable. Official fignres are not available, but it is common 
knowlwge that the output of onr mines has doubled in th.ree years, and 
that Arizona, now .second in the production of copper, will step ahead 
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of Montana in 1906 and take first place. When it is reali~ed that this 
product comes from mines that can be counted on one hand, it is vain 
to predict th.e possibilities of the future. 

The miner:tl belt of this Tenitory is one of the largest in the world. 
It reaches from Nevada and Utah in the northwest, p:tssing diagon:tlly 
through the Territory into the State of Sonora, 1\Iexico, in the southeast, 
a distance in length of 437 miles- by about 100 miles in width. 

The grazing . belt extends fr«>m the line of New Mexico on the east 
to the timber belt, 140 miles west. The timber belt is a >ast area of 
great pine forests, containing nearly 10,000 square miles of as fine 
timber as there is in the world. 

MANUF"ACTUlUNG. 

Manufacturing, except the smelting of ores, is nearly all a thing of 
the future, hut with our swift mountain· streams to develop power it 
will come as it does in all well-settled countries. The streams availa
ble for power are : Upper Gila River, San Francisco River, Little Colo
rado River, Verde Rivett, Concho IUver,. Nutrioso River, Virgin River, 
Bill Williams· Fork, White River, Salt River. Fi>e thousand horse
power has already been developed on the Salt at the Tonto dam site. 

With this showing of resources that can and will be developed, we 
submit it is unnecessary to force the people of Arizona into this dis
tasteful and indissQluble union with New Mexico .. 

With such a showing as this- in our undeveloped resources, in agri
cultural lands, grazing landsr forests an{} mines, has any man the right 
to say that Arizona will not, eve11- within ten. years' time, rank well up 
in the list of States and Territories in her developed resources and, as a 
result, in population? 

AGRI·CULTURE. 

In 1870 there- were only 172 farms in Arizona, containing 21,807 
acres, ef which 66.!) were improved and had a valuation, witb u-ve stock, 
of $325,44.1. (12th Census, pp. 14.2-144, Vol. V.) This was only 
thirty-five years ago. 

With the n..dvent of railroads and the disappearance of hostile Indians 
we- fioo in 188(} tbere were 767 farms, an increase during the decade of 
345.9 per cent, having a total acreage of 135,576, an inerease of 521.7 
per cent, with valuations aggregating $2,384,746, an increase of 632.8 
per cent. (12th Census, pp. 688-693, Vol V.) 

In 1890 the farms had increased to 1,426 in number, or 85.!) per cent, 
th~ acreage to 1,297,033, or 856.7 per cent, while the vahmtions 

· amounted' to $10,676',470, a gain of 347.7 per cent. The individual 
holdings during this decade avei"aged 910 acres to the farm and only 8 
per cent was improved. . 

In 1900 the number of farms was increased to 5,809, the a.creDge per 
farm reduced' to an average of 333, th~ valuationa increased to 

' $20·,906,877, an increase of 161.9 per cent, and even then only 13.2 pet 
cent was· improved. (12th Census, pp. 6!)~, VoL V.) 

The total value ot crops for the year 1899 (the last yenr in the 
census reports)' was $6,9!Yi,097. Live stock, $15,375,286, of which 
$2,90 ,745 worth were sold for e~-port; $296,013 were consumed in the 
'l'erritorv. The total farm products for the year amounted to 
$10,201',855, an average of $1.739 per- farm, or $6'0. 70 per ac1•e of culti 

· vated lands. A portion of this profit should be attributed to grazing 
lands belonging to the Federal Government, but all range cattle are 
fattened for market in the valleys that are irrigated. 

This summary of the 'increased production is an answer to the argu 
ment that Arizona has not advanced "in three hundred years." 

The following table will show the producttveness of Arizona soil for a 
period of ten years (Yearbook, issued by Department of Agriculture) : 

Wlleat.-Arizona: Ave-rage. bushels per acre, 21.5; value per acre, 
$17.47; vaine per bushel, S1.2 cents. United States: Average bushels 
per acre, 13.4; value per acre, $8.66 ~ value per bushel, 64..6 cents_ 

Oorn.-A.ri?.:ona : Average bushels per acre, 28.8 ; value per acre, 
$22.17 ; value per bushel, 77 cents. United' States: Ave1·age Qllshels 
per acre, 24.7; value- per acre, $10'.02; value per bushel, 40.3 cents. 

Oats.-Arizomt: Average bushels per acre, 34 ; value per acre, $22.14 
· value per bushel, 65.1 cents. United States: Average bushels pet· acre 
28.7; value per acr~. $7.70; value per bushel, 26.8 cents. 

Hay.-A.rizona: Average- tons per acre, 2.63; value per acre, $27.28 
value per ton, $10.37. United States: Average tons per acre, 1.37 
valne per aere, $10.89; value per ton, $7.87. 

Special crops· under high culture produce remarkable results. The 
following are a few well-authenticated recent instances taken fro·m the 
Salt River Valley: 

Mr. J. W. Tourney, of Glendale, has prodnced 15 tons of alfalfa to 
the acre in one year whieh sells in the stack for $5 a ton. 

Mr. J. W. Black, near Phoenix, realized $1,200 per acre of straw 
berries on a large crop from May to December. 

The cantaloupe crop yields from 150 to 200 crates per acre, and due 
to the early market nets the skillful farmer from $200 to $500 per acreh. 

Mr. A. G. Bailey raised 8,249 poun-ds of peaches from 1 acre, whic 
he sold on the spot for $412.45. 

The figures on citrus fruifs are even greater, but,. of course, they 
require more time to come into bearing. 

'.fhirty and three-tenths per cent of' the population of Arizona are 
engaged in !arming, as compared with 35.6 for the United States 
Eighty-four and one-tenth .per cent of the farmers own their homes with 
only 5..4 per cent mortgaged. The ave-rage in the United States is 44.4 
per cent own hom~s and 2(} per cent are mortgaged. 

In 1900 there were in Arizona 519 irrigating canals completed aggre 
' gating 1,4!)2 miles, efmting $4,408,158, serving 1 5,396 acres of land 
In 1902 there were 781 canals, an increase in two years of over 50 per 
cent. serving an acreage o.f 247,250. tirrigation Bulletin No. 16, 1903.) 

EDUCATIONAL. 

[Judge Layton's report.] 

1895. 1905. Increase, 10 
years. 

School census_________ ___ ___________ 15,201 29,290 92.6per cent. 
Schools -- --------- -------------- ---- 21.9 523 139.2 per cent. 
Teachers·------------------------- 314 538 121.3 per cent. 
Expenditures_---------------------- $201.,357. 89 $533,608.19 165 pe.r cent. 

~~~~~debtediies!i======~======= -~:~~~~- ~:~~ 123 
per cent. 

Excess value· of properties over ------------- --------------- 117 per cent. 
indebtedness. 

Total .expe1;1ditures 1896 to 1904., ------------- $3,55'1,784.11 
inclusive. · 
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[Governor's reports.] 

1895. 

Churches--------------------------- 103 
Preachers ________ ------------------ 111 
Members ......... ____ -------------- 11,562 
Sunday-school scholars------------ ~~147 
Properties------.------------------- $594, WJ. 00 

1905. 

r 

Increase. 

171 66 per cent. 
254 128.8 per cent. 

47,622 3ll per cent. 
~. 124 259 per cent. 

$936,732.00 57 per cent. 

LA)IDS A.~D SCHOOL CENSUS. 

{Area, 112,920 square miles. Acres, 72,268,800.] 
Apportionment. 

1. Indian and forest reserves ____________________ 26, 089, 600 acres. 
<) Mountainous, rocky and desert, largely mineraL_ 21, 067., 200 acres. 3: Grazing lands, public domain, reclaimable _______ 13, 854, 615 acres. 
4. Located and taxed, 1905---------------------- 11, 257, 385 acres. 

1895. 

4. Taxable acreage_____________ 3,862,282 
!l. Valued with improvements. $13,448.560.93 
4. Live-sto~k valuation-------- $4,870,632.48 
!l. Mines and improvements .... Not assessed. 
!l. Railroad and other proper- , 199, 12'J. 08 

ties. 

1905. Increase, 10 
years. 

11 257, 385 291.5 per cent. 
$21, 722,696.05 161.5 per cent. 
$5, 461, 500. 00 11 per cent. 

SH, «0, 689. 31 Total. 
$16,534,828.4.7 179 per cent. 

$58,159,713. 84 
Lessexemptions •.....•... ---------------- $239,00.00 

1-------------1-----------1 

5. School census .........•...... 
6. Vote (1894) ------------------
Population (governor's esti-

mate). 
Wealth per capita _____________ _ 
6. Banks, capital, surplus, and 

deposits. 
1. Net indebtedness ___________ _ 

$27,518,322.49 $57,920,372.84 
15,201 29,290 
13,427 a21,431 
77,000 170,075 

193.00 
$1,093,900.00 

$824,139. 24 

$352.31 
a $9,068,109. 63 

a $1,010,302.86 

210 per cent. 
926 per cent. 
59.4 per cent. 
120 per cent. b 

82per cent. 
729 per cent. 

22percent. 

Exclusive o! county !unded debts. 
1. Government surveys. 
2. Geological surveys. 
3. Estimated improvements. 
4. Board of equalization reports. 
5. Judge Layton's report. 
6. Governor's reports. 
7. Treasurer's report. 
a 1904. 
ll Based on census reports and methods from the increase in school 

population and on increase of registered voters. 

A.RIZO:\'A BANKING COXDITIONS AS SHOW}! BY llEPORTS OF BANK EXAMINER. 
' 

Territorial banks. National banks. 

June30-
No. Capital 

stock. Deposits. No. Capital 
stock. Deposits. 

1897------------
1 98--------- ---
1899------------
1900------------1901 ___________ _ 
1902- ____ ; ------
19J3 ------------
190-! ------------
1905------------

7 $237,600.00 
7 221,600.00 
8 229, 700. 00 

16 396, 050. 00 
16 470,000. 00 
16 500,300.00 
22 773,3]0.00 
22 768,310.00 
18 755,200. 00 

1, 050,971. 66 
I. 279, 378. 85 
1, 386,253. 42 
2, 402, 017. 35 
3,296.~.49 
3, 928, 710. 56 
4, '755,569. 00 
5, 009,118. 67 
5,531, 700.16 

pOPPER. 

---5- ·s«xXiOO:oo· ·$2;346;288:35 
7 455, 000. 00 2,9:.J9, 160. 37 
7 455,000.00 3,086,377.42 

11 602, 500. 00 3, '730, 784.12 
11 605,000. 00 4, 058,990. 96 
10 580, 000. 00 4, 484, ~- 95 

[Department of Commerce and Labor, volume 1, Mines and Quarries, 
1902, page 482.] 

Michigan. Montana. Arizona. 

Lonotons. Long tons. Long tons. 
1895-------------- 57,737 34.0 84,000 50.0 21,408 12.6 
1896-------------- 64,073 31.2 99,071 48.2 32,560 15.8 
1897-------------- 64 858 29.4- 102,807 ~-6 36,398 16.5 
1898-------------- 66:291 28.2 92,041 39.2 49,624 21.1 
1899-------------- 65,803 25.9 100,503 39.6 59,399 23.4 
1\JOO -------------- 64938 24.0 120,865 «.7 52,820 19.5 
1901----~--------- 69:772 25.9 102,621 38.2. 58,383 21.7 
1902---- -------·-- 16,165 25.V 128,975 43.8 53,541 18.2 

[Pages 486-487. Detail for 1902.] 

Product. Value. 

Pottnd.9. 

Wo~~::====:::::::::::::::::::: ~:~:ggg ~:~:~ 
Arizona--····-······-------·-··· 121,409,Z15 13,367,1W 

Detall previous years not available. 

Numoor Number 
of mines. of acres. 

20 
23 
27 

39,281 
2,306 

13,754, 

The Copper Handbook (Stevens) estimates the production ln Arizona 
tor 1903 at 150,000,000 pounds. 

The same authority places that for 1904 at 230,000,000 pounds, based 
upon production of the larger properties. 

Output 1905 is 241,400,000 pounds. 
RESOURCES OF NEW MExiCO. 

New Mexico is likewise prepared for single statehood, as the following 
statement of her resources will show. But as no hearings have been 
had before the committee at this session o! Congress touching the I'e
sources in New Mexico, the minority presents the facts reported by the 
minority of the committee ln the last Congress. 

New Mexico was acquired from the Republic o! Mexico by the treaty 
of Guadalupe-Hidalgo February 2, 1848, and by the Gadsden purchase 
o! December 30, 1853. 

It is 360 miles north and south by 346 miles east and west, and con
tains 122,580 square miles, or 78,451,200 acres, on which, by the cen
sus o! 1900, live a population of 195,310, being 1.6 persons to the 
square mile. 

As in the case o! Arizona, the census is claimed to be inaccurate, a.nd 
the Delegate from New Mexico claims a population o! not less than 
350,000. 

FARi\IS AND FAR il PRODL'CTS. 

Number of farms, 1890, 4,458 ; in 1900, 11,834. Acres in farms in 
1890, 787,882; in 1900, 5,130,878. Value of farms in 1890, $33,548,-
141; in 1900, $53,7371824. Value o! farm lands, 1890, $8,140,800; 
1900, $20,888.824. Vame o! !arm implements, 1890, 291,240 : 1900, 

1,151,610. Value o! live stock, 18nOA 25,111,201; 1900, $31,727,400. 
Value of farm products, 1890, $2,00u,OOO; 1900, $10,000,000. Acres 
in alfalfa, 1890, 12,139; 1900, 55,467. Acres under culture, 1890, 
!)1,745; 1900, 203,893. Butter, 1890, 105,000 pounds; 1900, 381,000, 
Eggs, 1890, 280,000 dozen; 1900, 840,000 dozen. Hay, census of 1900, 
$1,427,317. Cereals, 1900, $079,903. Vegetables, 1900, $278,413. 
Acres under irrigation, 326,873. Improved farms, 1900, 12,311. 
Farms under irrigation, 9,128. Value of inigated !arms, $13,551,50!!. 
Value of nonirrigated farms, $3,773,177. 

The above statistics do not take into consideration the lands culti
vated by the Indians, the Pueblos ooing farmers and great producers 
of crops ; nor o! crops raised on farllls of less than 3 acres, of which 
there are many thousands in New Mexico. 

PUBLIC LANDS. • 

Subject to entry under the Federal land laws on June 30, 1903, 
52,000,000 acres. Included in the !our forest reserves, 5,12Q,OOO acres ; 
in land grants apl_)roved by Congress, 9,963,200 acres ; by the Court o! 
Private Land Clrums, 1,900,945 acres. The land grants approved by 
Congress include 540,065 acres to the Indians. 

P11blic lands entered !rom June 30, 1900, to June 30, 1903, 2,179,-
738 acres ; from June 30, 1900J to June 30, 1901, 655J.739.54 acres; 
June 30, 1901, to June 30, 190:&, 441,871 ; June 30, 190:<:, to June 30, 
1903, 1,082,128. 

Homesteads entered from June 30, 1900, to June 30, 1903, 1,120,477 
acres; from June 30, 1900, to June 30, 1901, 265,524 acres; from 
June 30, 1901, to June 30, 1902, 386,757 acres; "from June 30, 1902, 
to June 30, 1903, 468,196 acres. 

Desert-land entries, June 30, 1900, to June -30, 1903, 129,595 acr~s ; 
from June 30> HJOO, to June 30, 1901, 8,472 ; from June 30, 1901, to 
June 30, 1902, 46,596; from June 30, 1902, to June 30, 1903, 74J585 
acres. 

MINE~~L PRODU~TION. 

From 1860 to 1900 New Mexico produced $17,600,000 worth o! gold. 
In 1003 New Mexico produced: Gold, $384,685; silver, $148,659; cop
per, $860,737; lead, ::;94,936; a total o! $1,4 9,016. This does not 
include the production by individual placer miners or· by prospectors 
not mining in a systematic manner. In addition, New Mexico produced 
a vast quantity of coa.l, iron, turquoise, gypsum, building material, and 
a number of other useful minerals and precious stones. The Colorado 
Il'uel and ll·on Company during the fiscal year hauled 138,152 long tons 
o! iron ore out o! New Mexico. The Director of the Mint gives the 
gold production o! New Me:x:ico for 1902 at $531,000 and of silver at 
:ji580,000. 

COAL. 

Area of .prospected coal lands, 1,493,480 acres ; amount of coal in 
sight, ,81..,,840,000 tons, valued at $10,000,000,000. Coal produced 
from June 30, 1900, to June 30, 1903, 3, 710,004 tons, valued at 
f5,011 ,281.70. Coke produced in those three years, 94,097 tons, valued 
at 252,642. There were 28 coal mines worked during the past year, 
3 new mines were opened, 1 resumed, and 2 abandoned. Coal produced 
from June 30, 1900, to June 30, 1901, 1,217,530 tons, valued at 
$1,606,174; !rom June 30, 1901, to June 30, 1902, 1,132,944 tons. 
valued at $1,609,848.90; from June 30, 1902, to Jtme 30, 1903, 1,550,-
534 tons, valued at $1,795,208.80. Coke was produced as follows : 
From .June 30, 1900, to June 30, 1901, 42,732 tons, valued at $117,-
516.25; from June 30J.. 1901, to June 30, 1902, 25,012 tons, valued at 
$68,207 ; !rom June 3u, 1902, to June 30, 1003, 26,353 tons, valued at 
$76,919. Men employed in the coal mines June 30, 1901, 1,870; June 
30, 1902, 1,682; June 30, 1903, 2,341. 

RAILROADS. 

There were 1,679 miles of railroad in New Mexico on June 30, 1900; 
1,981 miles on June 30, 1901 ; 2,263 miles on June 30, 1902 ; 2,520 
miles on June 30, 1903 ; a total increase in three years of 841 miles. 

STOCK. 

New Mexico bas 1,123,000 head of cattle, 5,674,000 head of sheep, 
113,000 head o! goats, 97,500 head of horses. Its wool crop in 1"902 
was 22,000,000 pounds. During the fiscal year there were shipped out 
of the Territory 184,602 head of cattle, 5,526 horses, 17,275 hides, and 
422,252 head of sheep. 

INTERNAL llEVE:SUE. 

From June 30, 1900.z to June 30, 1903, New Mexico 8aid $130,375.11 
iri Internal revenue; ror the year ending June 30, 19 3, $33,918; for 
the year ending June 30, 1902, $37,847.80; for the year ending June 30, 
1901, $59,609.31. 

INCORPORATIONS. 

In the past three fiscal years 553 companies filed _ incorporation pa
pers, with a capitalization of $309,711,966, with the Territorial secre
tary. In the fiscal year ending June 30, 1901. 149 companies incor
porated, with a stock o! $89,735,925. In the fiscal year ending June 
30, 1002, 204 companies incorporated, with a casitalization of $119,-
446,500.. In the year ending June 30, 1903, 20 companies incorpo
rated, with a capitalization o! $100,529,541. 

ASSESSMENT. 

In 1900 the Territorial asses.sment subject to taxation was $36,364,-
7,!~-16. In 1901 the Territor1al assessment was $36,977,047.94. In 

• 
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1002 the assessment was $38,633,093.27. In 1903 the assessment was 
$41 ,S32,566. 79, including exemptions amounting to $2,235,615, leaving 
an assessment subject to taxation of $39;.596,951.79. Property in New 
Mexico is assessed at an average of only :.:::0 per cent of its real value. 

TAXES . COLLECTED. 

Revenue of the Territory the past three years $1,545,241.37, of 
which '1,127,689.18 came from direct taxation; $419,622.06 collected 
during the fiscal year ending .June 30, 1903; $332,328.85 collected dur
ing the fiscal year ending June 30, 1902, and $375,738.27 for the fiscal 
year ending .June 30, 1901. From other sources Territorial revenue 
was derived to the amount of $407,542.19, $142 .. 758.22 being received 
during the fiscal year ending June 30, 1901; $118,005.17 during the 
year ending June 30, 1902, and $156,788.80 during the year ending 
.June 30, 1903. 

Federal appropriations for disbursement in New Mexico during the 
year ending June BO, 1903, $423,070. 
mift~~·ritorial tax rate, 1900, 14.05 mills; 1901, 14.29 mills; 1902, 13.99 

PUBLIC BUILDINGS AND GROUNDS. 

The Territory maintains 15 Territorial institutions, the value o! 
whose buildings and grounds is $2,000,000 without the gi'ants of land 
made to them by Congress. In addition the Territory grants subsidies 
to 7 hospitals and an orphan asylum maintained by religious and char
itable organizations. 'l'he value of the public school property of the 
Territory is $690,697.91 , not counting the school sections in each town
ship. The value of the public property of counties and towns, not 
counting grants to towns like Santa Fe, •Las Vegas, Socorro, etc., is 
$495,000, making a total value of public property, not including lands, 
of $3,185,697.91. 

EDUCATIONA.L. 

School population: 1903, 68,152 ; 1902, 62,864 ; 1901, 53,008. The 
school population includes all children between the ages of 5 and 21 
years, and the census is taken annually. 

Enrollment in the public schools: 1903, 37,646; 1902, 35,227; 1901, 
31,510 ; 1900, 21,761. 

Average daily attendance: 1903, 24,856; 1902, 22,573; 1901, 19,451. 
Public schools : 1903, 665 ; 19<12, 603 ; 1901, 559. 
Teachers : 1903, 757 ; 1902, 712 ; 1901, 671. 
Bxpenditures: 1903, $287,545.02; 1902, $324,784.91; 1901, $202,-

882.G3. 
Receipts from all sources: 1903, $454,342.38; 1902, $424,365.42. 
Average !;chool term, four months; average salary paid teachers, $56 

per month ; total value of all school property in the Territory, $2,071,-
702.25 ; enrollment of pupils in all of the schools, 42,925 ; annual ex
penditures for all of the schools, $723,048.32 ; total expended for the 
public .schools the past three years, $815,212.46. 

CHURCHES. 

The Roman Catholic Church in New Mexico has 1 archbishop, 1 
bishop, 1 vicar-general, 16 regular priests, and 43 secular priests. It 
ha s 42 churches with resident priests, 325 mission churches, 6 acade
mies for young ladies, 1 college, 8 parochial schools, 2 boarding schools 
for Indians, with 300 pupils; 2 day schools !or Indians, with 200 
pupils; 2 academies for boys. 

Baptist churches, 36, o! which 4 became self-supporting during the 
past year; 1 college, and a number of mission schools. 

Lutheran churches, 3. · 
Methodist Episcopal, 17 English-speaking congregations, a number of 

Spanish-speaking churches, and a number o! mission schools. 
Presbyterians, 45 congregations, 30 preaching stations, 25 mission 

schools · taught by 45 teachers, and an enrollment of 1 ,562 pupils. 
Mormons, 2 churches, with 277 souls. A few scattered members in 

addition at llloomfi.eld. 
The Christian Church and other Protestant denominations have about 

20 congregations in the Territory. · 
The Hebrews have a synagogue at Las Vegas and Albuquerque, and 

have church organizations in two or three of the larger towns. 
NEWSPAPERS. 

On September 15, 1903, there were 70 newspapers published in New 
Mexico, 5 of them daily, 60 weekly, and 5 monthly; in 1902, 65; in 
1901, 67. Of late years many of the old newspapers have consolidated 
with newer papers, giving better news service, having larger subscrip
tion lists, and wielding greater influence than ever before. Each o! 
the five daily papers has a complete A~sociated Press service. 

BANKS. 

On June 30, 1903, there were 19 n ational banks and 11 State banks; 
.Tune 30, 1!)02, 15 national banks and 11 State banks; .June 30, 1901, 
11 national banks and 9 State banks. 

Resources : June 30, 1903, $10,696,449.31 ; June 30, 1902, $9,-
677,165.82. 

Mr. MOON of Tennessee. :Mr. Speaker, the controversy be
tween the two parties in this House on the admission of the 
Territories of Arizona and New Mexico and Oklahoma and 
Indian Territory ·as States has been very intense for some years 
past. The' Democratie party, or its representatives in tllis body, 
haYe felt that it was to the interest of all the people of the 
United States that the balance of power in this Gov-ernment 
between the sections should be preserved. in the Federal Senate 
by tlle admission of four States, and have opposed the consoli
dation of these four Territories into two States. But in the 
consideration pf the case of Oklahoma and Indian Territory, we 
were confronted with the principle that has always been sacred 
to the Democratic party-the demand of the people of these 
two Territories for joint statehood. Yielding our own views 
in order that the voice of the people might be obeyed, the mi
nority of the Committee on Territories readily acceded to the 
proposition of the majority for the union of Oklahoma and the 
Indian Territory. For the very same reasons that we agreed to 
the union of these two Territories we have opposed the union of 
Arizona and New Mexico, because it was apparent to us that 
the people of those Territor· es did not desire union, and we felt 
that it was against the principles of good govern.ment1 against 
the cherished theories of both parties, to force an unwelcome 

union upon these two T~rritories. [Applause.] We yield to the 
will of the people in both instances and sustain the prin'ciples 
of free institutions. We saw this House by a large majority 
vote us down, as the majority of the committee had done.· 
Again, in conference, after the bill came from the Senate, we 
saw the contention of the House sustained by a majority of the 
conferees, and then, Mr. Speaker, we witnessed that which 
seldom bas occurred in this or any other body. · 

The reports that had been made to the two Houses by the 
majority of the managers of both Houses were quietly with
drawn from the two bodies, and again the matter went into 
conference. In the meantime there bad been a consultation on 
the part of the Republican majority of the House and Senate 
on the situation. The result at the next meeting was tlle agree
ment to the report that is now before the House for considera
tion-a unanimous agreement. Strange to say, it embodies 
the very principles for which the Democracy has contended 
for six long y~ars in this House. [Applause on the Demo
cratic side.] It is not for me to say what induced the ma
jority, having the power to pass a bill of another character, to 
yield to the will of the minority. Shall we attribute it to po
litical exigencies, or to the high sense of justice which the 
majority at last reached, in accordance with the vie\\""s of the 
minority? 

Mr. Speaker, there is nothing more to be said on tllis ques
tion. We are ready to vote. We unite with the majority in 
asking the adoption of the unanimous report of this committee, 
that the great people of Oklahoma and the Indian 'l'erritory may 
assume the powers of a sovereign State and come under the 
folds of the flag and the protection of the Constitution, and 
that the people of Arizona and New Mexico, in accordance 
witll the long-established doctrine of a free people, shall, by 
their own voice, determine whether they shall enter tlle Union 
as States or remain as Territories of the Republic. [Pro
longed applause on the Democratic side.] 

Mr. H.Al\IILTON. 1\lr. Speaker, I yield five minutes to the 
gentleman from Arizona [:Mr. SMITH]. 

Mr. SMITH of Arizona. Mr. Speaker, three times through 
the House of Representati-ves, twice Democratic and once Re
publican, and in a Republican House having the support of sev
eral JI.Iembers now on this Territorial Committee, we have sue· 
ceeded in passing bills for the creation of separate States out 
of New Mexico and Arizona. Born somewhere of a parentage 
of which it should be ashamed, a bill was brought into this 
House absolutely closing the mouth of every man in Arizona, 
a country for which those pioneers for forty-five years bad 
fought, and alas, too many of them bad died. Arizona was to 
be put at the mercy of Ne\Y Mexico, and under the bill reported 
to this House we were to bold a constitutional convention, 
composed of delegates from each Territory. Whether we wanted 
it or not, we were to form a constitution and submit it to the 
people, both Territorie3 voting as one on its adoption, and there 
should be a nomination of State officers and of the legislature, 
which should elect Senators, and in that we were to \ote as a 
unit, :mel if every man in Arizona bad voted against it, we would 
have been compelled to submit, provided two-thirds of the other 
Territory wanted it. Against that we on the Democratic side 
have stood as one man ; and, thank God, there wns also a 
u.pitecl, though small, band of Republicans-alleged insurgents 
of to-day-the patriots of to-morrow-by their patriotic re
sistence of all blandishments called the attention of the world 
to tlle outrage that this House was attempting to perpetrate 
against the unoffending people of the 'Vest. [Applause on the 
Democratic side.] 

The less said about the way this original bill has been pressed 
the better for the history of this Congress, and I r efrain from 
going into that part of it. There is a law in Arizona that if 
one legislator trades with another on the legislation before that 
body he is guilty of a very high misdemeanor, and if the gov
ernor shall attempt in that benighted land to influence legis
lation by promises of veto or the · witbbol<ling of veto to secure 
otller legislation he goes to the penitentiary under the laws of 
that land. 

I congratulate my people, hnd in their name I thank th is side 
of the House, and doubly in their name do I thank that brave, 
honest, and incorruptible band of Republican "insurgents" who, 
by exercise of justice in statesmanship, have shed glory on their 
names and gratified the honest constituency who ga\e them. 
tlleir high place in this august body. When I consider all that 
beset our path in this long and cruel fight, I congratulate Ari
zona that she at least shall say whether she will or will not be 
forced into an obnoxious union. For this we fought, and the 
battle bas been won. At the next se sion of this Congress, 
when the returns from that election shall be known, we will 
bear no more of joint statehood for these Territories. The five 



1906. CONGRESSIONAL RECORD-HO-USE. 6529 
million bribe put in this bill will not seduce the manhood of our 
people from their duty to their counb.·y, as it will show at thE:' 
c'Omlng election by such a majority that this monstrous wrong 
will never again be attempted on the floor of this House. [Ap
plause on the Democratic side.] 
. Mr. CANNON. Mr. Speaker--

The SPEAKER pro tempore (Mr. DALZELL). The gentleman 
from Illinois. 

Mr. CANNON. Mr. Speaker, I will ask the gentleman from 
Michigan to yield to me for five minutes. 

l\fr. HAMILTON. Mr. Speaker, I yield to the gentleman 
-from Illinois for five minutes. [Prolonged applause.] 

M:r. CANNON. Mr. Speaker, as a Member of the House of 
Representatives during this session, as at all other sessions, I 
have represented my constituency and acted for the whole 
people according to my best judgment. The coming into the 

. Union of Oklahoma and the Indian Territory meets· my ap
proval. If I had my choice and were supreme I would infi-
nitely prefer to see Oklahoma and the Indian Territory come 
separately, with an aggregate population of almost one and 
one-half millions, with four Senators, rather than to see New 
Mexico and Arizona come together, and God knows, rather 
than to see them come singly, with less than 300,000 popula
tion, with four Senators. It is not a secret as to my views as a 
Representative. I have sought to the best of my ability to voice 
my views. You have the result before you. Although every 
man in the Indian Territory should vote against statehood for 
the new proposed State of Oklahoma, notwithstanding that 
protest the State would be and will be formed under this en
abling act. 

Mr. S:l\IITH of Arizona rose. 
Mr. CANNON. I do not yield at this moment. There is no 

separate vote there. There is a separate vote, however, as to 
the other-Arizona and New Mexico. So much · for that. I 
do not propose to go into the merits of this proposition at this 
time. I would not have taken the floor had not the honorable 

·gentleman, the Delegate from Arizona [Mr. SMITH], made the 
. remark that there was a high penalty for the governor of that 
Territory to attempt to influence legislation, or for one legis
lative body or its membership to attempt to traffic in legislation 
with the other, in order to secure certain other legislation, 
if I correctly state him. 

That remark could not have had but one motive and one 
meaning, and that meaning is that some one in the House bas 
sought to affect legislation in the House as a matter of traffic 
in order to secure action upon this matter in the Senate or in 

. the House. That imputation implied, so far as it re:fle.cts upon 
the Speaker of this House and, so far as I know or believe, upon 
any other Member of this House, is unworthy of the gentleman 
that uttered it and wjthout foundation in fact. [Loud ap
plause.] If it were necessary to furnish proof of this statement, I 
look about me here on my own side of the House on Members with 
whom I disagreed touching the progress of this bill from time 
to time; and upon that side of the House, and I pause and invite 
any Member present who bas the least intimation, knowledge, 
or even belief that the statement implied in the insinuation of 
the gentleman is true to so state. [Loud and long-continued 
applause.] 

Mr. HAMILTON. Mr. Speaker, I move the previous question. 
The SPEAKER. The gentleman from ·Michigan [Mr. HAM

ILTON] moves the previous question. 
The question was taken ; and the previous question was 

ordered. . 
'!'he SPEAKER. The question is on agreeing to the confer

ence report. 
The question was taken ; and the conference report was 

agreed to . . [Loud and long-continued applause.] 
On motion of Mr. HAMILTON, a motion to reconsider the last 

vote was laid on the table. 

AGRICULTURtL APPROPRIATION BILL. 

Mr. WADSWORTH, from the Committee on Agriculture, pre
sented the report of the committee upon Senate amendments to 
the agricultural bill; which report was referred to the Commit
tee of the Whole House on the state of the U:oion, and ordered 
to be printed. · 

Mr. WADSWORTH. I am requested, Mr. Speaker, to give 
notice that the minority report, covering one or two points in 
the bill, will be presented to-morrow. 

The SPEAKER. Without objection, the minority report may 
. be filed to-morrow. [After a pause.] The Chair hears no ob-
jection. · 

XL-534 

NAVAL APPROPRIATION BILL. 

:Mr. FOSS. :Mr. Speaker, I submit a conference report and 
statement on the part of the managers of the House upon the 
naval appropriation bill, and ask that the same be printed in 
the RECORD, under the rules. 

The SPEAKER. The gentleman from Illinois presents the 
report and statement of the managers on the part of the House 
upon the naval appropriation bill for printing under the rules. 
Is there objection? 

There was no objection. 
LIGIIT-HOUSE BILL. 

Mr. MANN. Mr. Speaker, I call up the conference report on • 
the bill .H. R. 19432. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
calls up the conference report on the bill H. R. 19432, of which 
the Clerk will read the title . 

'I'he Clerk read as follow·s : 
A bill (H. R. 19432) to authorize additional aids to navigation in 

the Light-House Establi$hment. 
Mr. :MANN._ Mr. Speake!", I ask unanimous consent to omit 

the reading of the report. 
The SPEAKER. I·s there objection? [After a pause.] The 

Chair bears none. 
The conference report and statement are as follows: 

CONFERENCE REPORT. 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the Senate to the bill (H. R. 
19432) to authorize additional aids to navigation in the Light
House Establishment, having met, after full and free confer
ence, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 9, .-- · 
10, 16, 17, 18. 

That the House recede from its disagreement to the amend
ments 'of the Senate numbered 2, 3, 4, 5, 6, 11, 12, 13, 15; and 
agree to the same. 

Amendment numbered 1: That the House recede from its dis
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: In the first '
line of the language proposed strike out the words "light-ship" 
and insert in lieu thereof the words " light vessel ; " and the 
Sen~te agree to the same. 

Amendment numbered 8: That the House recede from its dis
agreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: In next to 
the last line of the language proposed strike out the words " to 
construct " and insert in lieu thereof the words " toward con
structing ; " and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, and 
agree . to the same with an amendment as follows: :rn lieu of 
the language proposed insert the following: " Range lights, Su
perior pierhead, Lake Superior, Wisconsin, at a cost not to ex
ceed twenty thousand dollars;" and the Senate agree to the same. 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, and 
agree to the sume with an amendment as follows: In lieu of 
the language proposed insert the ·following: "A light and ' fog
signal station, Hinchinbrook entrance, Prince William Sound, 
Alaska, at a cost not to exceed one hundred and twenty-five 
thousand dollars; " and the Senate agree to the same. · 

JAMES R. MANN, 
F. C. STEVENS, 
,V. C . . ADAMSON, 

on the part of the House. Conferees 
KNUTE NELSON, . 
J. H. GALLINGER, 
THOMAS S. MARTIN, 

Omtferees on the part of the Senate. 
STATEMENT. 

The managers on the part of the House, at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 19432) to authorize additional 
aids to navigation in the Light-House Establishment submit 
the following statement in explanation of the actio~ agreed 
upon and recommended in the conference report: 

Amendment No. 1 provides for a light vessel near the en
trance to Buzzards Bay, l\Iassachusetts. The House recedeii 
from its disagreement with a verbal amendment . 

Amendments Nos. 2, 3, 4, 5, and 6 provide for gas buoys and 
various oth~r aid~ to navigation, at a cost of $94,200, for light-

" 



/ 

8530 CONGRESSIONAL RECORD-HOUSE. JUNE 1 ~, 

ing Ambrose channel, New York Bay, in addition to those car
ried by the bill as it pas ed the House. The House recedes 
from its disagreement to this amendment. 

Amendment No. 7 provides for a light-keeper's dwelling at 
Stonington Breakwater, Connecticut The Senate recedes. 

Amendment No. 8 provides for a light and fog-signal station 
at Southwest Ledge, New London Harbor, Connecticut The 
House recedes from its di8agreement with a verbal amendment. 

Amendment No. 9 provides for a light and fog-signal station 
at Greenville channel, New Jersey. The Senate recedes. 

Amendment No. 10 provides for a light and fog-signal station 
• on Horseshoe Shoal, Delaware River. The Senate recedes. 

Amendment No. 11 provides for a light and fog-signal station 
on Joe Flogger Shoal, Delaware River. The House recedes. 

Amendments Nos. 12 and13 increase the cost of the inspector's 
tender in the sixth light-hou e district, provided for by the sum 
of $5,000 over the limit fixed by the bill as it passed the House. 
The House recedes and agrees to the amendments. 

Amendment No. 14 provides for removing the Superior pier
head range lights, Wisconsin, from,. the south pier to the north 
pier, at a cost of $28,000. The House recedes from its disagree
ment to the Senate amendment with an amendment striking 
out all of the Senate amendment and inserting in lieu thereof 
the fol1owing: 

" Range lights, Superior pierhead, Lake Superior, Wisconsin, 
at a cost not to exceed twenty thousand dollars." 

Amendment No. 15 provides for a new engineer's tender in the 
twelfth light-house district (California and Hawaii), at $150,000. 
The House recedes. 

Amendment No. 16 provides for a light and fog signal at Kar
quinez (Karquines) Strait, California, at a cost of $50,000. 
The Senate recedes. 

Amendment No. 17 provides for a new tender .at the Hawaiian 
Islands. The Senate recedes. 

Amendment No. 18 provides for a new light vessel at Swift
sure Bank, entrance to Juan de Fuca Strait, Washington, at a 
cost not to exceed $150,000. The Senate recedes. 

Amendment No. 19 provides for a light and fog-signal sta
tion on Cape Hinchinbrook, Alaska, at a cost not to exceed 
$75,000. The House recedes from its disagreement with an 
amendment which will leave the definite location of the light
house to be hereafter fixed by the Light-House Board and which 
increases the amount of the authorization to $125,000, which · 
sum it is believed by the House managers is necessary for the 
construction of the light-house proposed. 

· Tlle total amount of authorizations carried by the bill as it 
pas ed the House were $1,313,500. The House agrees to au
thorizations added by Senate amendments to the amount of 

639,200. The Senate recedes from Senate amendments carry
ing authorizations to the amount of $514,000. The total amount 
of authorizations carried by the bill as agreed to in conference 
is $1,952,700. 

J'A.MES R. MANN, 
F. C. STEVENS, 
W. C. ADAMsoN, 

Managers on the part of the House-. 

The SPEAKER. The question is on agreeing to the confer
ence report. 

The question was taken ; and the conference report was 
agreed to. 

On motion of Mr. MANN, a motion to reconsider the last vote 
was laid on the table. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committee-3, as indicated below: 

S. 6462. An act granting lands to the State of Wisconsin for 
forestry purpo es-to the Committee on the Public Lands. 

S. 6443. An act authorizing and directing the Secretary of the 
Interior to sell to the city of Los Angeles, Cal., certain public 
lands in California ; and granting rights in, over, and through 
the Sierra Forest Reserve, the Sftllta Barbara Forest Reserve, 
and the San Gabriel Timber Land Reserve, Cal., to the city of 
Los Angeles, Cal.-to the Committee on the ~ublic Lands. 

S. 4 99. An act granting an increase of pension to Ann 
Thompson-to the Committee on Pensions. 

S. 6301. An act granting an increase of pension to William C. 
Long-to the Committee on Invalid Pensions. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 19150. An act to change and fix the time for holding the 

circuit ·and district courts of the United States for the middle 
district of Tennessee, in the southern division of the eastern 
district of Tennessee, at Chattanooga, and the northeastern divi
sion of the eastern district of Tennes ee at Greenville, and for 
other purposes ; 

H. R. 9813. An act granting a pension to Harriet P. Sanders ; 
H. R. 17663. An act to extend the provi ions of the act of 

March 3, 1901, to officers of the Navy and Marine Corps ad
vanced at any time under the provisions of sections 1-06 and 
1605 for eminent and conspicuous conduct in battle; 

H. R. 17510. An act to provide for a reconnoissance and pre
liminary survey of a land route for a mail and pack trail from 
the navigable waters of the Tanana River to the Seward Penin
sula, in Alaska, and for other purposes ; 

H. R. 15331. An act making appropriations for the current 
and contingent expenses of the Indian Department, for fulfill
ing treaty stipulations with various Indian trib , and for 
other purposes, for the fiscal year ending June 30, 1907: 

H. R. 19642. An act to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged 
for procuring employment or situations ; 

H. R. 18330. An act transferring the county of Clinton. in the 
State of Iowa, from the northern judicial district of Iowa to 
the southern judicial dish·ict of Iowa; and 

H. R. 17983. An act providing for the erection of a monu
ment on Kings Mountain battle ground commemorati\e of the 
great victory gained there during the war of the American Rev
olution on October 7, 1780, by the American forces. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS AP'PROV AL. 

Mr. W ACH'.rER, from the Committee on Enrolled Bills, re
ported that this day they had pre ented to the President of tile 
United States, for his approval, the following bill : 

H. R. 1160. An act granting an increase of pension to Eliza 
Swords; 

H. R.17982. An act to grant to Charles H. Cornell, his as
signs and successors, the right _to abut a dam across the Nio
brara River on the Fort Niobrara Military Re ervation, Nebr., 
and to construct and operate a trolley or electric railwuy line 
and telegraph and telephone lines across said reservation ; 

H. R. 4478. An act to amend section 64 of the bankruptcy net; 
and 

H. R.17881. An act permitting the building of a dam across 
the Crow Wmg Ri\er hetween the counties of Morrison and 
Cass, State of Minnesota. 

COLLECTION DISTRICTS IN TExAS. 

Mr. CURTIS. Mr. Speaker, I present a conference report for 
printing under the rule. 

The SPEAKER. The Clerk will read the title. 
The Clerk read as follows : 
A bill (H. R. 10715) to establish an additional collection dlstrict In 

the State of Texas. 
POST-OFFICE DEPARTMENT APPROPRIATION ·Bll..L • • 

Mr. OVERS'l.'REET. Mr. Speaker, I desire to submit a con- . 
terence report on the bill H. R. 16953, to be printed under the 
rule. 

The SPEAKER. The gentleman from Kansas submits a 
conference report for printing under the rule. The Clerk will 
read the title. 

The Clerk read as follows : 
.A bill · (H. R. 16953) making .appropriations for the service of the 

Post-Office Department. 
BYRON K . MAY. 

The SPElAKER laid before the House the following concur
rent resolution : 

Resolved by the Senate (the House concun·ing), That the President 
be requested to return the bill (S. 1510) entitled "An act granting u.n 
increase of pension to Byron K. May." · 

The question was taken ; and the resolution was concurred in. 
ADJOURNMENT. 

Mr. TAWNEY. Mr. Speaker, I ~ve that the House do now 
adjourn. Pending that, I want to state that the House this 
morning agreed by unanimous consent that from now on until 
the close of the session the House would meet at 11 o'clock. 

The motion was agreed to. 
Accordingly (at 5 o'clock and 27 minutes p. m.) the House 

adjourned. 

EXECUTIVE COl\UIDNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com· 

munications were taken :0,-om the Speaker's table and referred 
as follows: 

A letter from the Secretary of the Navy, transmitting a re
sponse to the request of the House for information as to the 
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cost of armor plate and an armor plant-to the Committee on 
Naval Affairs, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit
ting a copy of a letter from the Acting Attorney-General sub
mitting an estimate of appropriation for credit to the accounts 
of S. W. Curriden, treasurer of the Reform School of the Dis
trict of Columbia-to the Committee on Appropriations, and 
ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit
ting a copy of a letter from the Acting Secretary of the Navy 
submitting an estimate of appropriation for completion of ad
ministration building at the naval prison at Portsmouth Navy
Yard-to the Committee on Appropriations, and ordered to be 
printe~. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
- RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named. as follows : 

Mr. BATES, from the Joint Committee on the Disposition of 
Useless Papers in the Executi"ye Departments, to which was re
ferred the report of joint committee, reported that said papers 
of the various bureaus of the Departments be sold for waste 
paper. or otherwise disposed of u.s provided by law, accompanied 
by a report (No. 4927) ; which said bill and report were referred 
to the House Calendar. 

Mr. l\IcCARTHY, from the Committee on the Public Land...~ 
to which was referred the bill of the House H. R. 19897, re
ported in lieu thereof a bill (H. R. 20209) granting lands 
to the State of Wisconsin for forestry purposes, accompanied by 
a report (No. 4D28) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

1\fr. LACEY, from the Committee on the Public Lands, to 
which was referred the bill of the Senate ( S. 3687) providing 
for the use of $1,000,000 of the moneys that would otherwise 
become a part of the reclamation fund for the drainage of cer
tain lands in North Dakota, and for other purposes,. reported 
the same without amendment, accompanied by a report (No. 
4929) ; which said bill and report were referred to the Com
mittee of the Whole House on the state of the Union. 

.JUr. BURTOi~ of Ohio, from the Committee on Rivers and 
Harbors, to which was referred the bill of the House (H. R. 
13106) granting to the Batesville Power Company right to erect 
and construct canal and power stations at Lock and Dam No. 1, 
upper White River, Arkansas, reported the same with amend
ment, accompanied by a report (No. 4930) ; which said bill and 
report were referred to the IIouse Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18596) to enable the Secretary of War 
to permit the erection of a lock and dam in aid of navigation in 
the White River near Batesville, Ark., and for other purposes, 
reported the same with amendment, accompanied by a report 
(No. 4931) ; which said bill and report were referred- to the 
House Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bill resolutions, and memorials 
of the following titles were introduced and severally referred us 
follows: · 

By Mr .. HUNT: A bill (H. R. 20206) to authorize the city 
of St. Louis, State of Missouri, to construct a bridge across 
the Mississippi River at St Louis, Mo.-to the Committee on In
terstate and Foreign Commerce. 

By Mr. :MACON: A bill (H. R. 20207) providing for the use 
of $3,000,000 of the money that would otherwise become a part 
of the reclamation fund for the drainage of certain lands in 
Arkansas and Hs ouri, and for other purposes-to the Commit
tee on the Public Lands. 

By Mr .. BEALL of Texas: A bill (H. R. 20208) to encourage 
and promote commerce among States and with foreign na
tions, and to remove obstructions thereto-to the Committee on 
Interstate and Foreign Commerce. 

By l\Ir. McCARTHY, from the Committee on the Public 
Lands: A bill (H. R. 20209) granting lands to the State of 
Wisconsin for fore try purpo es-to the Union Calendar. 

By Mr. BARTHOLDT: A bill (H. R. 20210) to authorize the 
city of St. Louis, a corporation organized under the laws of the 
State of l\fissouri, to construct a bridge across the Mississippi 
River-to the Committee on Interstate and Foreign Commerce. 

By Mr. COOPER of Wisconsin: A resolution (H. Res. 586) 

to pay R. B. Horton for compiling and indexing reports and 
hearings of the Committee on Insular Affairs and the acts of 
the Fifty-eighth Congress relating thereto--to the Committee on 
Accounts. 

By Mr. PAYNE: A resolution (H. Res. 587) providing for the 
consideration of Senate joint resolution No. 60--to the Commit
tee on Rules. 

By Mr. BURGESS: A resolution (H. Res. 589) referring to 
the Court of Claims the claim of William H. Sterling-to the 
Committee on War Claims. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Jluie XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: -

By Mr. BOWERSOCK: A bill (H. R. 20211) for the reiief of 
David H. Lewis-to the Committee on Claims. 

By Mr. BROWNLOW: A bill (H. R. 20212) granting an in
crease of pension to George W. Greene-to the Committee on 
Invalid Pensions. 

By l\Ir. BROUSSARD: A bill (H. R. 20213) for the relief of 
the estate of Jean Cheri Verneuiel, deceased-to the Committee 
on War Claims. 

By 1\Ir. BURGESS: A bill (H. R. 20214) for the relief of 
William H. Sterling-to the Committee on War Claims. 

Dy Mr. CALDERHEAD: A bill (H. R. 20215) granting an 
increa e of pension to Riley J. Berkely-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 20216) granting an increase of pension to 
C. M. Parker-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20217) granting an increase of pension to 
Ferdinand Kunkle-to the Committee on Invalid Pensions. 

By l\lr. CASSEL: A bill (H. R. 20218) granting an increase 
of pension to George F. Steinheiser-to the Committee on In
valid Pensions. · 

By Mr. CLARK of Florida: A bill (H. R. 20219) -granting an 
increase of pension to Ellen Downing-to the Committee on 
Pensions. 

' By l\Ir. FITZGERALD: A bill (H. R. 20220) to correct the 
military record of James Devlin-to the Committee on Military 
Affairs. 

By Mr. GAINES of Tennessee: A bill (H. R. 20221) for the 
relief of Aaron D. Bright-to the Committee on Claims . 

Also, a bill (H. R. 20222) granting an increase of pension to 
Henry C. Joseph-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20223) granting an increase of pension to 
W. L. Clendening-to the Committee on Pensions. 

By Mr. HOPKINS: A bill (H. R. 20224) granting an increase 
of pension to Philip Hamman-to the Committee on Invalid 
Pensions. 

By ?llr. MAYNARD: A bill (H. R. 20225) for the relief of 
Lieut. Commander Kenneth McAlpine, United States Navy-to 
the Committee on Naval Affairs. 

By Mr. RYAN: A bill (H. R. 20226) granting an increase of 
pension to Catherine McCabe-to the Committee on Invalid 
Pensions. 

By Mr. SAMUEL: A bill (H. R. 20227) g1·anting an increase 
of pension to Samuel S. King-to the Committee on Invalid Pen
sions. -

By Mr. THOMAS of North Carolina: A bill (H. R. 20228) 
for the relief of the estate of R. S. Petway-to the Committee 
on War Claims. 

By Mr. TOWNSEND: A bill (H. R. 20229) granting an in
crease of pension to John F. Wotring-:-to the Committee on In
valid Pensions. 

By Mr. TYNDALL: A bill (H. R. 20230) granting a pension 
to George W. Slay-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20231) granting a pension to Frederick 
Hartman-to the Committee on Invalid Pension. 

AI o, a bill (H. R. 20232) granting an increa ~e of pfms~on to 
Brooks E. Rogers-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20233) granting an increase of pension to 
Abraham Payne-to the Committee on Invalid Rensions. 

Also, a bill (H. R. 20234) granting an increa::e of pension to 
John Nichols--to the Committee on Invalid Pension . 

Also, a bill (H. R. 20235) granting an increa::e of pension to 
G. W. Travis-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20236) grunting an increase of pension to 
W. E. Richards-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20237) granting an increase of pension to 
John H. Bird-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20238) granting an increase of pension to 
Archibald W. ?lfayden-to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 20239) granting an increase of pension to 
John Chaney-to the Committee on Invalid Pensions. · 

Also, a bill (H. R. 20240) granting an increase of pension to 
Richard E. Lewis-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20241) granting an increase of pension to 
Comfort J. Holston-to the Committee on Invalid Pensions. 

By Mr. SHERMAN: A bill (H. R. 20242) for the relief of 
the surviving members of Company ,C, Twenty-sixth Regiment 
New York Volunteer Infantry-to the Committee on Military 
Affairs. ' 

By Mr. WEISSE: A bill (H. R. 20243) granting an increase 
of pension to Anton Heinzen-to the Committee on Invalid 
Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 20244) granting an 
increase of pension to Alfred Hayward-to the Committee on 
Invalid Pensions. · 

By Mr. ACHESON: A b111 (II. R. 20245) to correct the mili
tary record of Corwin M. Holt-to the Committee on Military 
Affairs. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers W@i'e laid on the Clerk's desk and referred as follows : 

By the SPEAKER: Petition of Brotherhood of Locomotive 
Firemen, of Norfolk, Va., against bill H. R. 5281 (pilotage 
bill)-to the Committee on the Merchant Marine and Fisheries. 

Also, memorial of the legislature of California, for legislation 
to allow State of California 5 per cent of net proceeds of cash 
sales of public lands in the State-to the Committee ·on the 
Public Lands. 

By Mr. ANDREWS: Petition of Out-Door Art League, of 
San Francisco, for passage of California 5 per cent bill-to the 
Committee on the Public Lands. 

By Mr. BABCOCK: Protest of 125 members of Baraboo Divi
sion, No. 176, Brotherhood of Locomotive Engineers, against 
adoption of conference report on railway rate bill prohibiting 
passes to railway employees and their families-to the Commit
tee on Interstate and Foreign Commerce. 

By 1\.Ir. BROUSSARD: Paper to accompany bill for relief of 
estate of Jean Cheri VerneuiJ, Orleans Parish, La.-to the Com
mittee on War Claims. .. 

By Mr. CLARK of Florida: Paper to accompany bill for relief 
of Ellen Downing-to the Committee on Pensions. 

Also petition for bill H. R. 4549 (consolidation of third and 
fourth class mail matter)-to the Committee on the Post-Office 
and Post-Roads. 

By Mr. ESCH: Petition of F. W. Storandt, Mindoro, Wis., for 
pure-food bill and Federal inspection of meat packing-to the 
Committee on Interstate and Foreign Commerce. . 

By Mr. GAINES of Tennessee : Paper to accompany bill for 
relief of Aaron D. Bright-to the Committee on Claims. 

Also, paper to accompany bill for relief of Henry C. Joseph
to the Committee on Invalid Pensions. 

By Mr. GOULDEN: Petition of Merchants' Association of 
New York, for appropriation for lighting Statue of Liberty in 
New York Harbor-to the Committee on Appropriations. 

By .l\Ir. HEDGE: Petition .of 0. F. Shaffer, Wellman, Iowa; 
Lauglllin & Orn, New London, Iowa; J. R. Hughes, Mount 
Pleasant, Iowa, and Henry Wallingford, Bonaparte, Iowa, for 
pure-food bill and l!"'ederal inspection of meat packing and 
slaughtering-to the Committee on Interstate and Foreign Com-
merce. -

By 1\fr. HINSHAW: Petition of Cummings & Laughlin, 
Beatrice, Nebr., for a pure-food law and for complete Federal 
inspedion law-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of John P. Jansen & Son, favoring the Govern
ment assuming cost of meat inspection-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WILLIAl\1 W. KITCHIN: Paper to accompany bill 
for relief of S. H. Williamson-to the Committee on Claims. 

By Mr. LACEY: Petitions of Henry A. ·Der, Malcom; Snod
grass Brothers, Milton; J. C. Nordyke, Richland; J. F. Blank
enfeld, Malcom; H. Roher, Grinnell; T. B. O'Brien, John Bal
lisberger, and J. S. McLain, Fremont; A. C. Brudy, Richland; 
William F. Jager, Eddyville; C. W. Robert, HedriCk; James T. 
Risk Hedrick; R. M. Janes, Borns; and Conrad Hay, all in 
the State of Iowa, for the pure-food bill and Federal inspection 
of beef-packers' products-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MACON: Paper to accompany bill for relief of estate 
of Q. K. Underwood, Phillips County, Ark.-to the Committee 
on 'Var Claims. 

By Mr. PADGETT: Paper to accompany bill for relief of 
M. B. Carter, executor of Fountain B. Carter-to the Committee 
on War Claims. 

By Mr. P A.YNE: Paper to accompany bill for relief of Joseph 
N. Cadieux-to the Committee on Invalid Pensions. 

By Mr. SMITH of Maryland: Paper to accompany bill tor 
relief of Edwin D. · Bates-to the Committee on Invalid Pen
sions. 

By Mr. STERLING: Petition of H. S. Seitz, Normal, Ill., for 
pure-food law and meat inspection by the Government-to the 
Committee on Agriculture. 
_ By Mr. THOMAS of North Carolina: Paper to accompany 
bill for relief of R. S. Petway-to the Committee on War 
Claims. 

By Mr. WANGER: Petition of Brotherhood of Locomotive 
Firemen, against bill H. R. 5281 (pilotage bill)-to the Com· 
mittee on the Merchant Marine and Fisheries. 

SENATE. 

FRIDAY, J~tne 15, 1906. 
Prayer by Rev. ULYSSES G. B. PIERCE, of the city of Wash· 

ington. • 
NAMING A PRESIDING OFFICER. 

Mr. KEA.N called the Senate to order, and the Assistant Sec· 
retary read the following letter : 

To the Senate: 

PRESIDENT PRO TEMPORE UNITED STATES SENATE, 
June 15, 1906. 

Being temporarily absent from the Senate, I hereby appoint ... enator 
JoHN KEAN to perform the duties of the Chair. 

• WM. P. FnYE, 
President pro tempore. 

Mr. KEA.N thereupon took the chair as Presiding Officer, and 
directed that the Journal be read. 

THE JOURNAL. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of 1\fr. ScoTT, and by unanimous 
consent, the furtller reading was dispensed with. 

The PRESIDING OFFICER (Mr. KEAN). The Journal will 
stand 'approved. 

MESSAGE FROM T'HE HOUSE. 

A. message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
agreed to the reports of the committees of conference on the dis
agreeing votes of the two Houses on the amendments of the Sen
ate to the following bills: 

H. R. 12707. An act to enable tile people of Oklahoma and In
dian Territory to form a constitutbn and State government and 
be admitted into the Union on an equal footing with the original 
States; and tQ enable the people of New Mexico and Arizona to 
form a constitution and State government and be admitted into 
the Union on an equal footing with the original States; and 

H. R. 19432 .. An act to authorize additional aids to navigation 
in the ·Ligllt-House Establishment. 

The message also announced that the House had p ·.1ssed the 
following bills; in which it requested the concurrence of the 
Senate: 

H. H.. 19571. An act to authorize the county court of Gas
conade County, Mo., to construct a bridge across tile GasC'onade 
River at or near Fredericksburg, Mo.; and 

H. R. 20070. An act to authorize the Chattanooga Nortllern 
Railway Company to cons~ruct a bridge across tile Tennessee 
River at Chattanooga, Tenn. 

The message further announced that the House had agr~:~ed to 
the concurrent resolution of the Senate requesting tile Presi
dent to return to the Senate the bill (S. 1510) granti~g an in
crease of pension to Byron K. May. 

ENROLLED BILLS SIGNED. 

The message also announced tba t the Speaker of the House 
bad signed the following enrolled bills; and they were there
upon signed by the Presiding Officer : 

H. R. 9813. An act granting a pension to Harriet P. Sanders; 
· H. R. 15331. An act making appropriations for the current 

and contingent expenses of the Indian Department, for fulfill
ing treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1D07; 

H. R. 17510. An act to provide for a reconnoissance and pre
liminary survey of a land route for a mail and pack trail from 
the navigable waters of the Tanana River to the Seward Penin
sula, in Alaska, and for othe~ purposes ; 

I 
( 
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H. R. 17663. An act to extend the provisions of the act of 

March 3, 1901, to officers of the Navy and Marine Corps ad
vanced at any time under the provisions of sections 1506 and 
1605 for eminent and conspicuous conduct in battle; 

H. R. 17983. An act providing for the erection of a monu
ment on Kings Mountain battle ground corr;unemorative of the 
great victory gained there during the war of the Arnertcan Rev
olution on October 7, 1780, by the American forces ; 

H. R. 18330. ·An act transferring the county of Clinton, in the 
State of Iowa, from the northern judicial district of Iowa to 
the southern judicial district of Iowa ; 

H. R. 19150. An act to change and fix the time for holding the 
circuit and district courts of the United States for the middle 
district of Tennessee, in the southern division of the eastern 
district of Tennessee, at Chattanooga, and the northeastern 
division of the eastern district of Tennessee at Greeneville, and 
for other purposes ; and 

H. R. 19642. An act to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged 
for procuring employment or situations. 

PETITIONS AND MEMORIALS. 

Mr. KNOX presented memorials of Local Lodge No. 498, 
Brotherhood of Railroad Trainmen, of Huntingdon; of Local 
Lodge No. 742, Brotherhood of Railroad Trainmen, of Blairs
ville;, of Local Lodge No. 321, Brotherhood of Railroad Train
men, of Pittsburg, and of 83 railway employees of Pittsburg, all 
in the State of Pennsylvania, remonstrating against the adop
tion of a certain amendment to the so-called "railroad rate 
bill " to prohibit the issuance of passes to railroad employees 
and their families; which were ordered to lie on the table. 

He also presented memorials of the Beatty Nickle Oil Com
pany, of Warren; of J. C. McDowell, of Independence; of Jerry 
Crary, of Warren; of Freeman E. Hertzle, of Warren, and of 
J. N. Pew, of Pittsburg, all in the State of Pennsylvania, re
monstrating against the adoption of a certain amendment to 
the so-called " railroad rate bill " in relation to pipe lines; 
which were ordered to lie on the table. 

1\Ir. DANIEL presented a petition of Local Union No. 47, 
Journeymen Tailors' Union of America, of Lynchburg, Va., 
praying for the passage of the so-called "eight-hour bill;" 
which was referred to the Committee on Education and Labor. 

REPORTS OF COMMITTEE ON THE DIS'J;'RICT OF COLUMBIA. 

Mr. ALLEE, from the Committee on the District of Columbia, 
to whom was referred the bill (S. 6322) providing for the pur
chase of a reservation for a public park in the District of Co
lumbia, reported it without amendment, and submitted a report 
thereon. · 

1\fr. GALLINGER, from the Committee on the Dish·ict of 
Columbia, to whom was referred the bill (H. R. 1S666) to pro
vide for the reassessment of benefits in the matter of the exten
sion and widening of Sherman avenue, in the Dish·ict of Co
lumbia, and for other purposes, reported it without amendment, 
and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 14511) amendatory of an act entitled "An act to 
provide for payment of damages on account of changes of grade 
due to the construction of the Union Station, District of Colmn- 
bia,'' approved April 22, 1904, reported it without amendment, 
and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 5565) to close certain alleys in the Dish·ict of Columbia, 
reported it with amendments, and submitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, submitted adverse reports thereon; which were 
agreed to, and the bills were postponed indefinitely : 

A bill (S. GO) authorizing the extension of Kalorama road 
;NW.; and 

A bill ( S. 5882) to provide for the reassessment of benefits in 
the matter of the extension and .widening of Sherman avenue, 
in the District of Columbia, and for other purposes. 

Mr. LONG, from the Committee on the District of Colunbia, 
to whom was referred the bill (H. R. 17452) to provide for pay
ment of damages on uccouni of changes in grade due to the 
elimination of grade crossings on the line of the Philadelphia, 
Baltimore and Washington· Railroad Company, reported)it with
out amendment, and submitted a report thereon. 

DISPOSITION OF USELESS PAPERS. 

1\Ir. PETTUS, from the Joint Select Committee on the Dispo
sition of Useless Papers in the Executive Departments, submit
ted the following report; which was read, and ordered to lie· 
on the table: · · 

The Joint Select Committee of the Senate and House of Representa
tives, appointed on the part of the Senate and on the part of the Hous~· 

of Representatives, to which were referred the reports of the heads 
of Departments, bureaus, etc., in respect to the accumulation therein 
of old and useless files of papers which are not needed or useful in th& 
transaction of the current business therein, respectively, and have no 
permanent yalue or historical interest, with accompanying statements 
of the condition and character of such papers, respectfully report to 
tlle Senate and House of Representatives, pursuant to an act entitled 
"An act to authorize and provide !or the disposition of useless papers 
in the Executive Departments," approved February 16, 1889, as fol-
lows: . ·· 

Your committee have met, and, by a subcommittee appointed by your 
committee, carefully and fully examined tb.e sa id reports so referred to 
your committee and the statements of the condition and the character ot. 
such files and papers therein described, and we find and report that the 
files and papers described in the report of the Secretary of the Treasury 
in House Document No. 689, Fifty-ninth Congress, first session, . dated 
April 9, 1906, and in the report of the Secretary of Commerce and 
r .abor in House Document No. 608, Fifty-n inth Congress, first session, 
dated .March 8, 1906, and in the report of the Secretary of the Inte
rior in House Document No. 916, Fifty-ninth Congress, first session. 
dated May 18, 1906, nre not needed in the transaction of the current 
business of such Departments and bureaus. and have no permanent 
value or historical interest, and should be · sold for waste papcL·, or 
otherwise disposed of, upon the best obtainable terms, as provided by 
law. · 

Respectfully submitted to the Senate and House of Representatives. 
E. W. PETTUS, 
J. H. GALLINGER, 

Members on the part of the Senate. 
ARTHUR L. BATES, 
J. M. RICH.ARDSO::-<, 

Members on the part of th-e House. 
EXTENSION OF PUBLIC LAND LAWS. 

Mr. SMOOT. I a.Ql directed by the Committee on Public 
Lands, to whom was referred the bill (H. R. 12323) to extend 
the public land laws of the United States to the lands comprised 
within the limits of the abandoned Fort Crittenden Military 
Reservation, in the State of Utah, to report it favorably, without 
amendment, and I ask for its immediate consideration. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Comniittee of the Whole, proceeded to its consid
eration. 

Mr. HANSBROUGH. A bill of like import has passed the 
Senate, and I desire to offer it as an amendment to the pending 
bill. 

The PRESIDING OFFICER. The Senator from North Da
kota offers an amendment, which will be read. 

The SECRETABY. Add as an ·additional section to the bHI the 
following: 

SEC. 2. That all persons· now having or who may hereafter file home~ 
stead applications upon any of the lands situate within the abandoned 
l!.,ort Rice Military Reservation, in the State of North Da kota, shall be 
entitled to a patent to the land filed upon by such person upon com
pliance with the provisions of the homestead law of the United States 
and proper proof thereof, and shall not be requil·ed to pay the appraised 
values of such lands in addition to such compliance with the said 
homestead law. · · - . 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 
The title was amended so as to read: "A bill to extend the 

public land laws of the United States to the lands comprised 
within the limits of the abandoned Fort Crittenden Military 
Reservation, in the State of Utah, and for other purposes." 

EVERGLADES OF FLORIDA. 

Mr: FRAZIER.. I am directed by the Committee on Agricul
ture and Forestry, to whom was referred the joint resolution 
(S. R. 65) directing the Secretary of A-griculture to cause a 
survey of the Everglades of Florida to determine the feasibility 
and cost of draining said Everglades, and for other purposes, to 
report it favorably with an amendment. ' 

Mr. MALLORY. I ask unanimous consent for the present 
consideration of the joint resolution. 

The PRESIDING OFFICER. The joint resolution will be 
read. 

:Mr. GALLINGER. Let it be read for information. 
The Secretary read the joint resolution, as follows : 
Resolved, etc., That the Secretary ot. Agriculture be, and he is hereby, 

authorized and directed to cause a survey of the Everglades of Florida 
to be made, with a view to ascertaining and determining the feasibility 
and probable cost of reclaiming and draining said Everglades for ag
ricultural purposes, and also to cause an examination of the soil in 
said Everglades with a view to determining its quality and adaptability 
and probable productiveness when reclaimed and devoted to agricul
tural purposes. 

SEc: 2.· That the sum of $10,000 be, and is hereby, appropriated, out 
of any money in the Treasury not otherwise appropriated, !or the :pur
pose of carrying out the requirements of this resolution, and that said 
sum of $10,000, or so much thereof. as may be necessary, be reserved 
from the sales of public lands in the State of Florida and paid into the 
Treasury, of the United States in lien of any portion of the $10,000 
hereby appropriated for the purposes designated by this resolution. , 

SEC. 3. That the Secretary of Agriculture report to Congress at as 
early a day as · possible the result of said surveys, with such recom· 
mendation . aa he may think proper to make. 
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l\lr. GALLINGER. Mr. President, I want to ask ·the Senator · Mr. GALLINGER. But they are not now Government lands. 
from Floriida a question concerning this m·atter. How exten~ So the suggestion of the Senator from Georgia does not apply 
si"r-e in area a:re the so-called .. Everg1ades~' rof Florida'! to the Evergl-ades of Florida. 

Mr. l\IALLORY They baT'e never been .surveyed. My estl~ Mr. BACON. I understand the Senator to say that ultimately 
mate is that there .are about 2,000,000 ncres. they will go to the State, but thnt they are now the propertY of 

.lHr. GALLINGER. How much does the Senator think it the Go~rnment. 
wou1d ·cost the Government to drain those 2,000,000 acres? Mr. GALLINGER. IDtimately we would like to sell our 

1\fr. MALLORY. This measure does not propose that the . swamps to the Government. 
'GoT'ernment shall drain· it, but simply to nseertain whether it · Mr. BACON. The 'title ls now in the United States Govern~ 
ls feasible :for drainage. The Everglades are subject to over- · ment. 
flow trom Lake Okeechobee. Lake Okeechobee is -a large lake, Mr. TILLMAN. I!Ir.. President, I wish to suggest to the Sena~ 
some 40 mUes long and 40 miles wide. It ·OT""er1lows annually and tor from New Hampshire that there are a good many swamps 
floods the Everglades and makes them uninhab1table. Whether up ·and down the Atlantic coast, some ln New England, some 
the lands are fu'Rinable or can be reclaimed is a mooted ques~ in Louisiana, Mississippi, and elsewhere--South Carolina h::ts 
tion, and it has not been settled. The authorities of the State some--and wnen those of us who have swamps see the b~..nefi~ 
of Florida haye been -considering it for ·some time, and they cenee of this Government expended in ·putting water by ird~ 
.are contemplating making an effort to drain them~ but there gation on arid lands and in fu'aining, as the Senator from North 
really has b-een no survey made and nothing to determine that Dakota obtained the passage of .a bill through the Senate--! 
the project js feasible. do not know what was done with it in the House--to take water 

1\fr. GALLINGER. I will ask the Senator if it is not safe to off of land in his State, I agtree with the Senator from New 
assume that if the Government determines that this is a feasible Hampshire that if this kind of cake ls to be served out I will 
scheme, an appropriation will be asked for that purpose? want my piece of it. · 

l\Ir. MALLORY. I do not think so, for this reason: I think Mr. GALLINGEffi. That is right. 
that ultimately the lands will go to the State of Florida. I Mr. HANSBROUGH. Mr. President, I crave the indulgence 
think they would go to the State of Fl.or'ida now if they had been of the Senat-e 'for a few moments, that I ma,y explain the bill 
SUITeyed, but they have not been surveyed, and o'f course -can which passed ·this body some two months n.go. I do not pro
not go, llnder the circumstances. . pose to interfere with the Senator's joint resolution, and I will 

Mr. GALLINGER. I J:m:r-e asked these questions 'for the e<::'l.~ . not object to 'its consideration, 'Of course. 
son that there is not .a State in the Union, great or small, -that The .situation in North Dakota is this: That State has put 
has not swamp lands which it would be desirable to drain nnd into the reclamation fund up to date -about $5,000,000. It will 
make good agricultural lands if it could be brou.ght .about m be impossib-le for us to expend there for irrigation more 'than 
that way. . $500,000. In the eastern part 'Of my State, in the great Red · 

I noti-ce a disposition to divert a portion 'Of the irrigation RiT'er V.alley, there are n milli-on a-cres of land to-day under 
fund to purpo~s of drainage. In other words, we passed a water, the result ()f excessive rainfall. That has been the 
law to procure water for agricultural purposes, .3Jld now we ·colldition 1n that section for the last seven Qr <eight years. 
are asked. to ilivert a part ·of that fund for the purpose· rof So, l\!r. President, it occurred to me at the opening of the 
getting rid of water. present session that it would be a good idea if North Dakota 

J\Ir. MALLORY. Unfortunately we in Florida are situated might be allowed to use a p-ortion of the money arising from 
exactly in the opposite position from what tbey m-e ~ ·the the sale 'Of public lands within that State to -drain tbe water 
West. · · clf -of land .in the Red River Valley, and that was tbe nature of 

Mr. GALLINGER. Yes; I know that. -the bilJ. which was _passed by the Senate and is now in the House 
l\Ir . . MALLORY. But the principle is the .same. We only of Representatives. · 

propose to use money receiYed from the saie of public lands in 1\Ir. STONE. Mr. President--
·the State of Florida for this purpose, not fm· the purpose of The PRESIDING OFFICER. Does the Senator from North 
-draining the land, 'but to ascertain whether it is drainab1e. If Dakota yield to the Senatm· from Missouri? 
the question should -come up hereafte1~, and the Government :is Mr~ HANSBROUGH. 'Certainly. 
asked to pay, the Senator would possibly object ·to it Mr. STONE. I desire to ask the Senator from North Dakota 

Mr. HANSBROUGH. Mi'. President-- if tbe lands that would be drained under the bill be introduced, 
The PRESIDING OFFICER. Does the Senator from .New whicll has passed the Senate, and which I understand has been 

Hampshire yield to the Senator from North Dakota'l favorably reported from the House committee to that body, 
1\Ir. GALLINGER. I yield to the Senator. would be -private lands-lands belonging to individuals-or 
Mr. HANSBROUGH. I presume the Senator from New would 1mbiic lands onl:y be ·drained? 

Hampshire refers to the bill which passed the Senate :recently Mr. H.ANS13ROUGH. :Both private and public, but the [arger 
providing for the setting a.sid~ of $1,000,000 of moneys ari-sing portion of the lands are in private ownership. I wili say to 
from the sale of public lands in the 'State n'f North Dakota to the Senator from Missouri that there is not an irrigation project 
be used for the _purpose of drainage. I will :ask tbe Senator to-day contemplated by :the Reela.mation Service that 1s not 
1f he can 'find any constitutionai distinction between the irriga- .largely composed -of pri-vate lands. So there ,can be no distinc~ 
tion law, which provides for putting water ·on land, and any tion, 1t seems to me, in that respect. 
drainage bill which provides f-or taking water off of land? .Mr. STONE. I ·should like to say, if the Senator will permit 

Mr. GALLIN-GER. Mr. President, l 'am not going t-o 'enter me-
into a constituti-onal argument on this question. I merely want I!Ir~ HANSBROUGH. Ce1·tainly. 
to say that .if we ar-e to stand .by the irrigati<m project, which Mr~ STONE. I voted for the bill and approved of it, ·and I 
every eastern Senator voted for and which I !believe to .be a do yet. I think there is no more reason why mm:ey should be 
good thing, and if we are now to ,go into the matter of drain- expended to .reclaim lands by putting water on them, thun it 
ing all -the swamp lands of the West and the South, -of com:se, ·shGuld be expended to t·ecl:rim them by taking water oli. I 
Senators rep-resenting the northern country will .ask that their agree to that. We have in my State the St. Francis Ri1er, 
swamps shall be drained. It is to my mind a very -serious which runs through the southeastei~n part of Missouri and the 
,matter that we are entering upon a scheme 'Of legislation which northeastern part of Arkansas and empties into tile I!fississippi 
will become exceedingly troublesome in the future. River. Along the St. Francis RiVler in the State of Uissouri 

I am not going to object ·to the consideration tOf the j.oint alone there are 6,000 square miles of as fertile land as can be 
resolution, but I wanted this information before <it w-as voted on, found on earth, largely covered by water. A movement is now 
because I want to give notice that if this is to be policy, we on foot ru:nong tbe people in th-at part of Missouri and in that 
haTte not any lands in the North which need irrigation that i -part o'f Arkansas to secure Congressional .action looking to the 
.am .aware of, but we have a great many tbousands -of nc:res reclamation of those lands. • 
of Jand that need -dr-ainage, .and we are going to get in.to that 1\Ir. TILLMAN. Are those the lands that were submerged by 
~arne, if it is to 'be the policy ·of the Government. ·the New Mafu·id earthquake? 

, lr. TILLMAN. Mr. President-- l\Ir. STONE. Yes, sir. 
Mr. BACON. .Are there .any Government lands ln the Sena~ 1\Ir. TILLMAN. I thought .so. 

tor's State? Mr. HANSBROUGH. I want to say on this general question 
.1\Ir. GALLINGER. No, sir. of -drainage, that so far .as I am concerned I would be very 
1\lr. BACON. These are Government Jands. glad to faT""or any proposition which would relieve the situatwn 
1\ir. GALLINGER. I will ask the Senator whether the Ever· iin any <Of the States of the Union, whether it he in New Ramp-

glades of Florida are Government lands? 1: thinlt they .are not. shire, or Missouri, or Arkansas, or South Carolina, or elsewhere, 
Mr. MALLORY. As I have stated, they "W'ill ultimately go wiith .respect to drainage, and I believe it is .Proper lfor this 

to the State, but they have never .been surreyed. ~Government to favor an <enterprise of tlmt kind. 
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Mr. TILLMAN. 1\Ir. President, I understand the Senator-- Baxter; which was read twice by its title, and, with the ac-
1\Ir. BURRO,VS. 1\fr. President-- companying paper, referred to the Committee on Claims. 
The PRESIDING OFFICER. Does the Senator from North He also introduced a bill (.S. 6475) granting an increase of 

Dakota yield to the Senator from Michigan? pension to Harvey Key; which was read twice by its title, and, 
Mr. HANSBROUGH. Certainly. with the accompanying paper, referred to the Committee on 
1\Ir. BURROWS. 1\Ir. President, it is apparent that this mat- Pensions. 

ter is of such moment as to consume much time in debate if it AMENDMENTS TO APPRo:rRIATION BILLS. 
ls considered now. This is entering upon a new field of legisla- Mr. GALLINGER submitted an amendment providing for the 
tion, it seems to me, and if this policy is to be entered upon, we publication of the names of heads of families of the First 
have a large quantity of land in my State that we will want to Census of the United States, intended to be proposed by him to 
have drained by the Government of the United States. the sundry civil appropriation bill; which was ordered to be 

Mr. HANSBROUGH. I would favor including Michigan in printed, and, with the accompanying papers, referTed to the 
the list of States to be benefited by it. Committee on Appropriations. 

Mr. BURROWS. Mr. President, I object to the present con- Mr. 1\IILLARD submitted an amendment providing that the 
sideration of the joint resolution. provisions of the act of August 1, 1892, and of February 27; 

Tlle PRESIDING OFFICER. Objection is made, and the 1906, relative to the hours of daily service of laborers and me-
joint resolution goes to the Calendar. chanics employed upon the public works of the United States 

.l\Ir. HALE. Let it go to the Calendar under Rule IX. and the District of Columbia, shall not apply to unskilled alien 
Mr. BERRY. I hope it will go over without prejudice to it, laborers employed in the construction of the isthmian canal 

if the Senator from Maine objects to its consideration. · within the Canal Zone, intended to be proposed by him to the 
Mr. HANSBROUGH. I should be glad to ha\·e the joint reso- sundry civil appropriation bill; which was referred to the Com

lution go over without prejudice. I certainly did. not intend-- mittee on Appropriations, and ordered to be printed. 
Mr. BERRY. If the Senator from Maine will permit me, this He also submitted an amendment proposing to pay to George 

is not a proposition to drain land, but it is simply a propo~ition R. Butlin, J. B. Haynes, and Ernest H. Djureen $500 each, 
to survey land that has never been surveyed by the Govern- for services rendered by them in the preparation of an ana
ment. lytical index to testimony taken before the Senate Committee 

1\Ir. HALE. I am not debating the merits of the joint rcsolu- on Interoceanic Canals, intended to be proposed by him to the 
tion. The Senator from Michigan bas objected to its considera- general deficiency appropriation bill; which was referred to 
tion. the Committee on Interoceanic Canals, and ordered to be 

Mr. BERRY. I hope it will not be put in a -position where printed. • 
it can not be called up. 

Mr. HALE. I do not propose that it shall be called up in the COMMITTEE ON EXAMINATION AND DISPOSITION OF DOCUME TS. 

absence of Senators who take an interest in it. Mr. HALE submitted the following resolution; which was 
Mr. BERRY. I do not suppose the Senator means that any- considered by unanimous consent, and agreed to: 

body will try to take that advantage. Resolved, That there shall be added to the Select Committees of the 
1\Ir. HALE. 1\Ir. President, what will be the result of the Senate the Committee on Examination and Disposition of Documents. 

objection? . Mr. HALE submitted the following resolution; which was 
The PRESIDLL~G OFFICER. 'rhe joint resolution goes to considered by unanimous consent, and agreed to : 

the Calendar. R esol-ved, That the following constitute the Select Committee of the 
Mr. HANSBROUGH. I hope it will go to the Calendar with- Sena~e on Examination and Disposition of Documents: Mr. Bn~so:s 

out prejudice, and that the Senator from Maine will withdraw (chrurman), Messrs. ~AN, HoPKINs, G~ARIN, and ~HYTE. • 
his r equest. · I 1\Ir. HALE subnnt~ed the foll?wmg resolution; whi~ was 

The PRESIDING OFFICER. The Chair does not think It referred to the Comnuttee to Audit and Control the Contmgent 
could go elsewhet·e than to the regular Calendar, because it was Expenses of the Senate: 
reported this morning. Resolved, That the Select Committee on Examination and Disposi-

tion o! Documents be authorized to employ a messenger at 1,440 per 
annum, the same to be paid out of the contingent fund of the Senate. BILLS INTRODUCED. 

1\fr. BURROWS introduced a bill (S. 6463) -<Vaiving the age 
limit for admission to the Pay Corps of the United States Navy 
in the case of Frank Holway Atkinson; which was read twice 
by its title, and referred to the Committee on Naval Affairs. 

Mr. TELLER Introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Pensions : 

A bill (S. 64:64) granting an increase of pension to Simon 
Collier; 

A bill (S. 6465) granting an increase of pension to Jason 
Shaeffer ; and 

A bill (S. 6466) granting an increase of pension to Samuel 
Moser (with an accompanying paper). 

Mr. 1\IcCUl\IBER introduced a bill (S. 6467) granting an in
crease of pension to John l\1. Smith; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. SUTHERLAND (for Mr. NrxoN) introduced a bill (S. 
6468) ceding certain lands appertaining to the post-office build
ing at Reno, Nev., for use as a street; which was read twice by 
·its title, and referred to the Committee on Public Lan4s and 
Grounds. 

l\Ir. WARNER introduced a bill (S. G4G9) granting an In
crease of pension to John W. Hudson; which was read twice by 
its title, and, with the accompanying paper, referred to the Com
mittee on Pensions. 

1\fr. GALLINGER introduced a bill (S. 6470) in relation to 
·the Washington Market Company; which was read twice by its 
title, and, with the accompanying paper, referred to the Com
mittee on the District of Columbia. 

Mr. ALDRICH introduced a bill ( S. 64:71) granting an in
crease of pension to Ella E. Kenney; which was read twice by 
its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 64:72) granting an increase of 
pension to John McDonough; which was read twice by its 
title, and referred to the Committee on Pensions. 

1\Ir. 1\IcOREJARY introduced a bill (S. 6473) for the relief of 
Elizabeth Bevins; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Claims. 

He also introduced a bill (S. 6474)_ for the relief of Henry H . 

Mr. HALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 

ResoLved, That the Committee on Appropriations be authorized and 
instructed to provide for a cler k of the Select Committee on h'xamina
tion and Disposition of Documents, at an annual salary of $1,800. 

ASSISTANT CLERK TO COMMI'l'TEE ON MILITARY AFFAIRS. 
Mr. WARREN submitted the following resolution; wllich was 

referred to tile Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the salary of the assistant clerk to the Committee on 
Military A1fairs, authorized by resolution of June 5, 1902, at S1,440 
per annum be, and it is hereby, increased to $1,800 per annum, to be 
paid from the contingent fund of the Senate until otherwise pr·ovided 
by law. 

WITHDRAWAL OF PAPERS-WILLIAM C. PATTEN. 
On motion of Mr. CLARKE of Arkansas, it was 
Ordered, That on the application of William C. Patten, he is author

ized to withdraw from the files of the Senate all papers accom panying 
Senate bill No. 5907, Fifty-seventh Congress, first session, entitl ed ".A. 
bill to correct the military record of William C. Patten," there having 
been no adverse report thereon. 

BLACKFEET INDIAN RESERVATION, IN MONTANA. 
1\Ir. CLARK of Montana submitted the following report : 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19681) to survey and allot the lands embraced within the ·limits 
of the Blackfeet Indian Reservation, in the State of Montana, 
and to open the surplus lands to settlement, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows : 

That the House recede from its disagreement to the amend
ment of the Senate and agree to the same with an amendment as 
follows: 

Strike out all of the Senate amendment and insert in lieu 
thereof the following : · 

"That the Secretary of the Interior is hereby authorized and 
directed to immediately cause to be surveyed all of the lands 
embraced within the limits of the Blackfeet Indian Reservation, 
in the State of Montana. 

# 
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" SEc. 2. That so soon as all the lands embraced within the 
Blackfeet Indian Reservation shall have been surveyed the 
Commissioner of Indian Affairs shall cause allotments of the 
same to be made under the provisions of the allotment laws 
of the United States to all persons having tribal rights or hold
ing tribal relations and may rightfully belong on said reserva
tion. That there shall be allotted to each member forty acres 
of irrigable land and two hundred and forty acres of additional 
land valuable only for grazing purposes, or, at the option of the 
allottee, the entire two hundred and eighty acres may be taken 
in land valuable only for grazing purposes, and for the irdgable 
lands allotted there is hereby reserved out of the waters of the 
reservation sufficient to irrigate said irrigable lands, and the 
United States shall and does hold said reserved water in trust 
as appurtenant to the lands so allotted for the trust period 
named in the patent to be issued: Provided, That such reserva
tion and trust shall only apply to such waters as may be ac
tually and necessarily appropriated for the irrigable portions 
of Indian allotments within two years from the date of the 
issuance of the proclamation by the President opening the un
allotted lands to settlement; and pending such actual appro
priation of water by and for any Indian allottee, all of said 
waters shall be subject to use under the laws of Montana, but 
such use shall not be held to create a right adverse 'to any In
dian allottee who actually appropriates water or for whom 
an actual appropriation o! water is made to the extent that 
may be necessary for use on the allotment within the time limit 
aforesaid, but, on the contrary, each Indian allottee shall have 
and enjoy the prior right to appropriate water actually neces
sary for the irrigation of his or her allotment at any time 
within two years after t~ issue of the President's proclamation 
aforesaid: And provided further, That, subject to the foregoing 
provisions, all water rights and privileges on or connected 
with streams within or adjoining said reservation shall be sub
ject to the laws of the State of Montana: Provided fut·ther, 
That the Secretary of the Interior may reserve such lands as 
he may deem necessary for agency, school, and religious pur
poses, to remain reserved so long as needed and so long a3 
agency, school, or religion~ institutions are maintained thereon 
for the benefit of the Indians, not exceeding two hundred and 
eighty acres to any one religious society ; also such tract or 
tracts of timbe lands as he may deem expedient for the use 
and benefit of the Indians of said reservation in common; but 
such reserved lands, or :my part thereof, may be dispo-sed of 
from ·time to time in such manner as the said Secretary may 
determine: Provided, That there is hereby granted two hun
dred and eighty acres each to the Holy Family mission, on Two 
Medicine Creek, and the mission of the Methodist Episcopal 
Church, near Browning, to be selected by the authorities of said 
missions, respectively, embracing the mission buildings and 
improvements thereon. 

"SEc. 3. That upon t:Qe completion of said allotments the 
President of the United States shall appoint a commission con
si t ing of three persons to inspect, appraise, and value all of :tJle 
said lands that shall not have been allotted in severalty to said 
Indians or reserved by the Secretary of the Interior or oilier
wise disposed of; said commission to be constituted as follows: 
One commissioner shall be a person holding tribal relations with 
said Indians, one a resident citizen of the State of Montana, 
and one a United States special Indian agent or Indian in
spector of t,.he Interior Department. 

"'.fh~t within thirty days after their appointment said com
missioners shall meet at some point within the Blackfeet Indian 
ResclTation and organize by the electioJJ. of one of their number 
as chairman. Said commission is hereby empowered to select 
a clerk at a salary of not to exceed five dollars per day. 

"That said commis·"ioners shall then proceed to personally 
inspect and classify and appraise, by the smallest legal subdi
visions of forty acres each, all of the remaining lands embraced 
within said reservation. In making such classification and 
appraisement said lands shall be divided into the following 
classes: First, agricultural land of the first class; second, agri
cultural land of the second class; third, grazing land; fourth, 
timber land; fifth, mineral land, not to be appraised. 

"That said commissioners shall be paid a salary of not to 
exceed ten dollars per day each while actually employed in the 
inspection and classification of said lands; such inspection and 
classification to be completed within nine months from the date 
of the organization of said commission. . 

"SEc. 4. That when said commission shall have completed the 
das·sification and appraisement· of all of said lands and the 
aame shall have been approved by the Secretary of the Interior, 
the land shall be disposed of under the general provisions of the 
homestead, mineral and town-site laws of the United States, 

except such of said lands a3 shall have been classified as timber 
lands, and except such sections sixteen and thirty-six of each 
township, or any part thereof, for which the State of Montana 
has not heretofore received indemnity lands under existing laws, 
which sections, or parts thereof, are hereby granted to the State 
of Montana for school purposes. And in case either of said sec
tions or parts thereof is lost to the State of Montana by reason 
of allotment tllereof to any Indian or Indians, or otherwise, the 
governor of said State, with the approval of the Secretary of 
the Interior, is hereby authorized to select other lands not occu
pied or reserved within said reservation, not exceeding two sec· 
tions in any one township, which selections shall be made prior 
to the opening of the lands to settlement : Provided, That the 
United States shall pay to the said Indians for the lands in said 
sections sixteen and thirty-six, so granted, or tire lands within 
said reservation sel~cted in lieu thereof, the sum of one dollar 
and twenty-five cents per acre. 

" SEc. 5. That the lands so classified and appraised shall be 
opened to settlement and entry by proclamation of the Presi· 
dent, which proclamation shall prescribe the time when and the 
manner in which these lands may be settled upon, occupied, 
and entered by persons entitled to make entry thereof, and no 
person shall be permitted to settle upon, occupy, or enter any, 
of said lands, except as prescribed in such proclamation, until 
after the expiration of sixty days from the time when the same 
are opened to settlement and entry : Provided, That the rights 
of honorably discharged Union soldiers and sailors of the late 
civil and the Spanish wars and the Philippine insurrection, as 
defined and described in sections twenty-three hundred and four 
and twenty-three hundred and five of the Revised Statutes, as 
amended by the act of March first, nineteen hundred and one, 
shall not be abridged, but no entry shall be allowed under sec. 
tion twenty-three hundred and six of the Revised Statutes : 
P1·ovided further, That the price of said lands shall be the ap· 
pralsed value thereof, as fixed by said commission, which in no 
case shall be less than one dollar and twenty-five cents per acre 
for agricultural and grazing lands and five dollars per acre for 
timber lands; but settlers under the homestead law who shall 
reside upon and cultivate the land entered in good faith for the 
period i·equired by existing law shall pay one-fifth of the 
appraised value in cash at the time of entry and the remainder 
in five equal annual installments, to be paid in one, two, three, 
four, and fiye years, respectively, from and after the date of 
entry, and when the entryman shail have complied with all the 
requirements and terms of the homestead laws as to settlement 
and residence, and shall have made all the required payments 
aforesaid, be sball be entitled to a patent for the lands entered :,.• 
Provided, That he shall make his final proofs in accordance 
with the homestead laws within seven years from date of entry, 
and that aliens who have declared their intention to become 
citizens of the United States may become such countrymen, but 
before making final proof and receiving patent they must re
ceive their full naturalization papers: And provided fu1·t1ter, 
That the fees and commissions at the time of commutation or 
final entry shall be the same as are now provided by law where 
the price of land is one dollar and twenty-five cents per acre: 
Provided, That if any entryman fails to make such payments, or 
any of them, within the time stated, or to make final proof 
within seven y~ars from date of entry, all rights in and to the 
land covered by his enh·y shall at once cease, and any payments 
theretofore made shall be forfeited and the entry shall be for· 
feited and canceled: Provided, That nothing in this act shall 
prevent homestead settlers from commuting their entries under 
section twenty-three hundred and one, Revised Statutes, byj 
paying for the land entered the price fixed by said commission, 
receiving credit for payments previously made. 

"SEc. 6. That if, after the approval of the classification and 
appraisement, as provided herein, there shall be found lands 
within the limits of the reservation under irrigation projects 
deemed practicable under the provisions of the act of Congress 
approved June seventeenth, nineteen hundred and two, known as 
the" reclamation act," said lands shall lJe subject to withdrawal 
and be disposed of under the provisions of said act, and settlers 
shall pay, iil. addition to the cost of construction and mainte· 
nance provided therein, the appraised value, as provided in this 
act, to the prpper officers, to be covered into the Treasury of the 
United States for the credit of the Indians: Provided, That all 
lands hereby opened to settlement remaining undisposed of at 
the end of five years from the taking effect of this act shall be 
sold to the highest bidder for cash, at not less than one dollar 
and twenty-five cents per acre, under rules and regulations pre
scribed by the Secretary of the Interjor ; and any lands remain4 

ing unsold ten years after said lands shall have bee'n opened to 
entry shall be sold to the highest bidder, for cash, without re. 
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gard to the mm1mum limit above stated: Provided, That not 
more than six hundred and forty acres of land shall be sold to 
any one per on or company. 

"SEc. 7. That the lands within said reservation not already 
previously entered, whether classified as agricultural, grazing, 
timber, or mineral lands, shall be subject to exploration, loca
tion, and purchase under the general provisions of the United 
States mineral and coal land laws, at the prices therein fixed, 
except that no mineral or GOal exploration, location, or pur
chase shall be permitted upon any lands allotted to an Indian. 

"SEc. 8. That lands classified and returned by said com
mission as timber lands shall e sold and disposed of by the 
Secretary of the Interior, under sealed bids to the highest bid
der for cash at not less than five dollars per acre, under such 
rules and regulations as be may prescribe: Provided, That the 
said timber lands shall be sold in tracts not exceeding forty · 
acres, with preference right of purchase to actual settlers, in
cluding Indian allottees residing in the vicinity, at the highest 
price bid. 

" SEc. 9. That after deducting the expenses of the commission 
of classification, ·appraisement, and sale of lands, and such other 
incidental expenses as shall have been necessarily incurred, in
cluding the cost of survey of said lands, the balance realized 
from the proceeds of the sale of the lands in conformity with 
this act shall be paid into the Treasury of the United States and 
placed to the credit of said Indian tribe. Not exceeding one
third of the total amount thus deposited in the Treasury, to
gether with one-third of the amount of the principal of all other 
funds now placed to the credit of or which is due said tribe of 
Indians from ·un sources, shall be expended from time to time 
by the Secretary of the Interior as he may deem advisable for 

• the benefit of said Indians, in the construction and maintenance 
of irrigation ditches, the purchase of stock cattle, horses, and 
farming implements, and in their education and civilization. 
The remainder of all funds deposited in the Treasury realized 
from such sale of lands herein authorized, together with the 
remainder of all other funds now placed to the credit of or that 
shall hereafter become due to said tribe of Indians, shall, upon 
the date of the approval by the Secretary of the Interior of the 
allotments of land authorized by this act, be allotted in severalty 
to the members of the tribe, the persons entitled to share as 
members in such distribution to be determined by said Secretary. 
The funds thus allotted and apportioned shall be placed to the 
credit of such individuals upon the books of the United States 
Trea:sury for the benefit of such allottees, their legatees, or 
heirs. The President may, by Executive order, from time to 
time order the distribution and payment of such funds or the 
interest accruing therefrom to such individual members of the 
tribe as in his judgment would be for the best interests of such 
individuals to have such distribution made, under such rules 
and regulations as he may prescribe therefor : Prov-ided, That 
so long as the United States shall hold the funds as trustee for 
any ·member of the tribe, the Indian beneficiary shall be paid 
interest thereon annually at the rate of four per centum per 
annum. 

"SEc. 10. That there is hereby appropriated, out of any money 
in the Treasury not otherwi~e appropriated, the sum of sixty
five thousand dollars, or so much thereof as may be necessary, 
to pay for the lands granted to the State of Montana and for 
lands reserved for agency and school purposes, at the rate of 
one dollar and twenty-five cents per acre; also, the sum of seventy
five thousand dollars, or so much thereof as may be necessary, to 
enabfe the Secretary of the Interior to survey, classify, and 
appraise the lands of said reservation as provided herein, and 
al o to defray the expense of the appraisement and survey of 
said town sites, the latter sums to be reimbursable out of the 
funds arising from the sale of said lands. 

"SEc. 11. That nothing in this act contained shall in any 
manner bind the United States to purchas{! any part of the land 
herein described, · except sections sixteen and thirty-six, or tlie 
equivalent in each township that may be granted to the State of 

.Montana, the reserved tracts hereinbefore mentioned for agency 
and school purposes, or to dispo-se of said land except as provided 
herein, or to guarantee to find purchasers for said lands or 
any part thereof, it being the intention of this act that the 
United States shall act as trustee for said Indians to dispose of 
said lunds and to expend and pay over the proceeds received 
from the sale thereof only as received. 

" SEc. 12. That the Secretary of the Interior is hereby au
thorized and directed to reserve and set aside for town-site pur
poses, and to survey, lay out, and plat into town lots, streets, 
alleys, and parks, not less than eighty acres of said land at or 
near the present settlements of Browning and Babb, and each of 
such other places as the Secretary of the Interior may deem 
necessary or convenient for town sites, in such manner as will 

best subserve the present needs and the reasonable prospective 
growth of said settlements. Such town sites shall be sur
veyed, appraised, and disposed of as provided in section 
twenty-three hundred and eighty-one of the United States 
Revised Statutes: Provided, That any person who at the 
date when the appraisers commence their work upon the 
land, shall be an actual resident upon any one such lot 
and the owner of substantial and permanent improvements 
thereon, and who shall maintain his or her residence and im
provements on such lot to the date of his or her application to 
enter, shall be entitled to enter at any time prior to the day, 
fixed for the public sale, and at the appraised value thereof, 
such lot and any one additional lot of which he or she may also 
be in possession and upon which be or she may have substantial 
and permanent improvements: Provided further, That before 
making entry of any such lot or lots, the applicant shall make 
proof to the satisfaction of the register and receiver of the land 
district in which the land lies of such residence, possession, and 
ownership of improvements, under such regulations as to time, 
notice, manner, and character of proof as may be prescribed by; 
the Commissioner of the General Land Office, with the ap
proval of the Secretary of the Interior: Provided furtlze1·, 
That in making their appraisal of the lots so surveyed it shall 
be the duty of the appraisers to ascertain the names of the resi
dents upon and occupants of any such lots, the character and 
extent of the improvements thereon, and the name of the re
puted owner thereof, and to report their findings in connection 
with their report of appraisal, which report of findings shall be 
taken as prima facie evidence of the facts therein set out. All 
such lots not so entered prior to the day fixed for the public 
·sale shall be offered at public outcry in their regular order with 
the other unimproved and unoccupied lots : Provided, however, 
That no lot shall be sold for less than ten dollars: .And pro
vided further, That said lots when surveyed shall approximate 
fifty by one hundred and fifty feet in size." 

W. A. CLARK, 
FRED T. DUBOIS, 
MOSES E. CLAPP, 

Managers on the part of the Senate. 
J. S. SHERMAN, 
CHAS. CURTIS, 
WM. T. ZENOR, 

Managers on the part of the House. 

The report was agreed to. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 19571. An act to authorize the county court of Gas
conade County, Mo., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo.; and 

H. R. 20070. An act to authorize the Chattanooga Northern 
Railway Company to construct a bridge across the Tennessee 
River at Chattanooga, Tenn. 

PRESIDENTIAL APPROVALS. 
A message from the President of the United States, by Mr. 

B. F. BARNES, one of his secretaries, announced that the Presi
dent had approved and signed the following acts : 

On June 11: 
S. 4299. An act to amend section 4421 of the Revised Statutes 

of the United States, inspection of steam vessels ; 
S. 6329. An act authorizing James A. Moore or his assigns to 

construct a canal along the Government right of way connect
ing the waters of Puget Sound with Lake Washington; and 

S. 2623. An act for · the extension of Euclid street, in Merid
ian Hill, District of Columbia. 

On June 14: 
S. 2418. An act to enable the Indians allotted lands in 

severalty within the boundaries of drainage district No. 1, 
in Richardson County, Nebr., to protect their lands from over
flow, and for the segregation of such of said Indians from their 
tribal relations as may be expedient, and for other purposes. 

STATISTICS RELATIVE TO THE SUEZ CANAL. 
Mr. MORGAN. Mr. President, I ask an order for the printing 

of a letter which I hold in my hand on a very important sub
ject that is now before the Senate. 

In our duties that we are performing now daily under the 
regular order that has been on the Calendar before the Senate, 
the Senate and the country are having a great deal of anxiety 
about the amount of money that is to be expended in the con
struction of the Panama Canal, no matter whether it is a sea
level or whether it is a lock canal, and they seem to have lost 
sight of the question which lies still further otr, as to whether 
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this is going to be a remun~rative enterprise in either form or 
type of canal that may be constructed. 

I took occasion to write to Gen. George W. Davis, who is the 
best informed man whom I know of,· in regard to the situation 
of the Suez Canal., · as to its capitalization, as to its reserve 
funds, as to the dividends upon the stock, and the amount of 
tonnage which pa ses through thilt canal. He very kindly re
plied to my inquiries, and I will read the letter to the Senate 
in order that they may have some idea of its importance: 

I Senate Document No. 492, Fifty-ninth Congress, first session.] 
Letter from Mr. Geot·ge W. Davis, giving certain data relating to the 

B1~ez Oanal. 
WASHINGTON, D. 0., June 1.4, 1906. 

MY DEAR SENATOR: Replying to your favor o! yesterday, I give you 
the following data respecting the Suez Canal : 

The oTiginal capital of the company, issued before 1870, was 400,DOO 
shares, at 500 francs each; but these securities do not answer to om· 
definition either of stocks or bonds, as- they partake of the character 
of both. nder the terms of issue there was a condition that the 
shares could be redeemed in certain proportiolli! at stated periods and 
that when redeemed ther should be no longer an interest-bearin~ 
security, but should continue to constitute an asset to the original 
owner of the share to the extent that he should participate in all sur
plus lx':1efits earned by the company ; but the interest provided by the 
statute--5 per cent-stopped when the bond should be called for 
redemption. 

On the 31st o! December, 1904, there were 3 5,460 of these shares 
still outstanding, and they continued to enjoy participation in the sur
plus benefits or profits of the company. llut the interest on the t-esi
due of these bonds had ceased; that is to say, on 14,600 shares. The 
<>ther outstanding securities of the Suez Canal Company are bond 
issues, as follows: First, an issue of 400,000 shares, at 85 francs, put 
out in order to take up unpaid coupons on the original issue, this 
being really to make "ood a deficit arising in the earlier years of the 
cperation of the company, when its revenues were small. These bonds 
were entitled to 5 per cent interest, and the value of those stU! unre
deeml'd and outstanding is 32,919,310 franc . 0! the loan of 1867-68, 
which was in 300-franc shares., there was still outstanding on the date 
above specified 53,160.GOO trn.ncs. In 1871 a still further issue of 100-' 
franc shares was made, of which are yet unpaid 1,678,000 francs. A 
further loan was made in 18 0 at 3 per cent, of which 24,575,770 
franc remained unpaid at the end o! 100-:1. 

In 1 87 there was still a further loan negotiated at 3 per cent, the 
aggregate of which still remaining unredeemed is 97,362,450 francs. 
~'he aggregate of all these issues, stock and bonds, came to the total 
of 402,-96,130 francs, or $80,500,000. This is all of the capital stock 
of the Suez Canal Company, except that there remains an obli<>'ation 

• resting on the company to pay 10 pet· cent of their surplus profits to 
the original found ers. constituting all those who formed the original 
company that Mr. De Lesseps exploited. These founders' interests 
are divided. into 100,000, and each now receives about one-half as 
much annually as the owners of each original share received. 

The only reserve of which I can get any trace, maintained by the 
Suez Canal Company, is one of !$5,000,000, which is required by the 
statute to be maintained, so as to equa.lize profits and losses and to pro
vide fot· emergencies. There is another fund of small amount main
tained as a pension and retirement fund, disbursed for the bl'nefit of 
employees of long standing and of recognized merit. But the aggre
gate of t.llis fund is not a large one. 

The last quotation for Suez Canal stock that I have seen is for May, 
1906, when it was quoted at the Bourse as 4.515 francs. As the par 
value of the share is 500 francs, you can readily see that these secm·i
ties are at 900 per eent premium. 

The dividend paid lnst year on the original shares was a net of 141 
. francs per share. This included the 25 francs (5 per cent interest) 
referred to above as having ceased on certn.ln of the shru·es of the 
<>riginal stock that had been ca.lled in and redeemed. The per cent of 
dlv1dend was therefore about 2 . The tonnage passing the :Suez Canal 
last year was 13,000,000 net tons, and the toll rate was H francs per 
ton. 

Under the terms of the concession, which extended for ninety-nine 
-years from the date of completion of the canal-1 69-all the securities 
will have been retired anc;l canceled on matm·ity, and amortization 
provisions are arran<>-ed to that end. 

The Government of England paid almost exactly £4.000,000 for the 
shares bouo-ht by Beaconsfield from the Khedive. The dividend on 
these shares last year for the benefit of the British Government was 
£933,000. 

The authorities for the information contained in the above, are: 
L'Economiste, a French publication with which you are no doubt 
familial· ; the Statist, an English publication devoted to statisticnl mat
ters; also a recently published work on the Suez Canal, by J. Chnrles
Roux, entitled "L'Isthme et le Canal de Suez," Paris, 1901, and The 
Stock Exchange Official Intelligence for 1905. 

Hoping the above will meet yom· necessity, I remain, as ever, 
Yours, sincerely, 

GEO. W. DAVIS. 
Hon. JOHN T. MORGAN, 

Capitol, Washington, D. U. 

Now, Mr. President, I desire to have this letter printed as a 
documtmt for the use o! the Senate. It certainly is something 
that is of the very greatest importance. 

I wish to say in connection with it that I hope we will get 
rid of any hysterical idea in discussing the great proposition 
that is before us to the effect that w~ are wasting money upon 
it. We may be spending money very improvidently, and I 
think for the want of a proper system . and management we 
are doing just that thing; and it is going to require very care
ful work on the part of the Senate of the United States and 
the Congress of the United States to devise and put 1n force 
a system of expenditures and accounting there that will prove 
to be justly and properly economical in the handling of this 
great fund. 

But, :Mr. President, what we are putting into this canal is 
in an investment. I will suppose that it is $500,000,000; it is 
still an investment. It is not money thrown away. It is not 
money loaned out and lost. It is not money expended in war 
or money given to benevolent purposes and the like of that, but 
it is money invested. 

Now, as to what is the likelihood of profit upon the invest
ment can be best ascertained by a reference to these figures of 
the Suez Canal. Nine hundred per cent--

l'tfr. CULLOM. I wish to ask the Senator if there is stated 
in the letter the exact cost of tpe Suez Canal, the whole cost? 

Mr. MORGAN. Yes; the whole amount expended. I do not 
know whether it is for the canal proper, as it first was, or 
whether it is for the canal with the betterments that have been 
made to it since. General Davis has not divided that; but if 
it is necessary, I can get that information from him, I have 
no doubt. 

What I wish to say is this, :Mr. President: 'Vhen the stock 
of the Suez Canal, with 13,000,000 tonnage passing through it 
annually, not a sailing ship going through it, all steamer , is 
wortlt a premium of 900 per cent on the Bour e in Paris, there 
need not be any de pair or any excitement or any apprehension 
among Members of Congre s or the people in regard to the 
outcome of this work when it shall be completed. We have 
the ability to take hold of this work, and by taxing our people 
to pay bond issues to complete it without ever stopping a wheel 
in the whole work for a second. If it should last for twenty
five years we l1ave got the_ability to do it. But that is not what 
I am acting upon. I am acting upon the idea tllat if this canal 
gets only 13;000,000 tons of transportation on which tolls are to 
be charged we could run the stock of the canal up if it were 
a commercial enterpri e, a stock enterprise, to 400 or 500 per • 
cent in four or five years after the canal is completed, if it takes 
twenty years to complete it. · 

I wish to say that I regard this as the very best Investment 
that any Government has ever had an opportunity to make of its 
money in any work of permanent improvement. I say that, 
Mr. President, notwithstanding I have always said-and it is 
unnecessary that I should repeat it-that I have very great 
misgivings as to whether or not after all we shall be able to 
overcome the natural difficulties that confront us in the build
ing and maintenance of this canal ; but we have got to take the 
ri k, and we are ready to take it. I have not any doubt about 
the determination of almost every man in the United States to . 
take the risk, whatever it may be. I have no right to make 
predictions about it, but I can not resist, in justice to my own 
opinion, reserving to myself the apprehension that after all 
we are putting our money down at the wrong place. That is 
my judgment, and I have thought so from the beginuing. 

That is what I wi h to say in regard to this very important 
statement of General Davis. I will now ask that it shall be 
printed as a document for the use of the Senate . 

The PRESIDING OFFICER. The Senator from Alabama 
asks for the printing of the document to which he has referred, 
for the use of the Senate. In the absence of objection, it will 
be so ordered. 

Mr. SCOTT. Mr. President--. 
The PRESIDING OFFICER. Are there further concurrent 

or other resolutions? If not, the morning business is closed. 
FIRE DEPARTMENT OF THE DISTRICT OF COLUMDIA. 

1\Ir. SCOTT. I ask unanimous consent for the present con· 
sideration of House bill 4464, being what is known as the ." fire
men's bill," which was considered yesterday. It will only take 
a moment to complete its consideration. The Senator from 
Maine [Mr. HALE], who yesterday objected to the bill, has since 
investigated the matter and I believe is now satisfied that the 
bill shall pass. 

There being no objection; the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R .. 4464) to classify 
the officers and members of the fire department of the District 
of COlumbia, and for other purposes. 

The bill was reported to the Senate without amendment, or· 
dered to a third reading, read the third time, and passed. 

PANAMA CANAL. 

Mr. KITTREDGE. I ask unanimous consent that the un· 
.finished business may now be laid before the Senate. ~ 

The PRESIDING OFFICER. Is there objection to the re· 
quest? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 6191) to pro· 
vide for the construction of a sea-level canal connecting the 
·waters of the Atlantic and Pacific oceans, and the method of 
construction. 

:Mr. TELLER obtained the fioor. 
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Mr. McLAURIN. 

me for a moment? 
Will the Senator from Colorado yield to with the expectation that it would be passed without debate, 

The PRESIDING OFFICER. Does the Senator from Colo
rado yield to the Senator from Mississippi? 

.Mr. TELLER. I should like to know for what purpose. 
'l.'hen I can decide. 

Mr. l\fcLAURIN. I desire to ask the Senator if he will yield 
to allow me to ask unanimous consent of the Senate for the 
present consideration of Senate bill 1291, for the relief of 
James W. Watson. It will take but a few minutes to dispose 
of it . 
. Mr. TELLER. I will yield, reserving to myseit the privilege 

of reNuming the floor if the bill shall lead to debate. 

but I can not yield further. 
The PRESIDING OFFICER. Objection is made to the fur

ther consideration of the bill. 
Mr. McLAURIN. I want to make one statement to the Sen

ate with reference to the bill. This is a very important matter 
to this man. 

Mr. TELLER. I must decline to yield if the bill is to lead 
to further debate at this time. It can be passed later. If I 
yield to one Senator I must to everybody, as it is a debatable 
subject. 

The PRESIDING OFFICER. The Senator from Colorado 
has the .fioor. · 

Mr. TELLER subsequently said: If the bill which the Sen-
JAMES w. WATSON. ator from Mississippi [Mr. McLAURIN] called up can be passed 

1\fr . .McLAURIN. I now ask unanimous consent for the pres- without further debate, I will withdraw any objection to its 
ent consideration of the bill (S. 1291) for the relief of James consideration. 
W. Watson. Mr. McLAURIN. I do not know whether or not it ('an be 

There being no objection, the Senate, as in Committee of passed without further debate, if Senators object to it, but 
the Whole, proceeded to consider the bill; which had been re- I should like to have it considered and I should like to have it 
ported from the Committ<>e on Indian Affairs with an amend- passed. 
ment, to strike out all after the enacting clause and insert: I repeat, this measure is a matter of very great importance 

That the balance due from the Merchant2' National Bank of Helena, to this man. He is not morally responsible for the loss of any 
Mont., to James W. Watson, -amounting to $13,113.69, be, and the same of this money; he is guilty of no moral wrong, and the Depart
is hereby, allowed by the Office of Indian Affairs and the accounting ment say that he is not. The man has nothin!? m· the world 
officers of the 'l'reasury Department, and said accounts of James W. ~ 
Watson, late acting United States Indian agent, Crow Agency, Mont., except his salary. He has been an officer of the .Army for 
be credited therewith, allowing him to be fully discharged from any twenty-odd years, for he went to West Point about 1878, I 
fmther liability therefot·. th· d aft h 

SEc. 2. That the said James w. Watson, after the balance of his mk, an er e graduated he went into the .Army and bas 
accounts shall have been passed upon by the court before which they been in the .Army ever since. He has made a splendid officer. 
~~~ o1n~e P~F~~i~ ~i~~~i~~ ~~ ·p~~~;: 0~0 c~~~~~Jn~ti:a~~o;d If this measure does not pass, it will drive him out of the .Army 
at that office. and there will not be a dollar recovered for the Government. 

SEc. 3. That the said Watson be, and he is hereby, authorized and em· That is all I can say. 
powered to show before the court the expenditure of said moneys charged The PRESIDING OFFICER. Is there objection to the fur-
against him under the act of July 4, 18 4, and other acts or parts or h 
acts, by supplemental vouchers, or facts, or other testimony which t er consideration of the bill at this time? The Chair hears 
shall be accepted by the court, such as showing to the satisfaction of none; and the bill is before the Senate as in Committee of the 
the court the expenditure of said sum so charged back for the uses, Whole. 
purposes, benefit, and good of said agency and the Indians thereof. 1\Ir. SPOON.ER. 1\fr. Pre.s1'dent, I have no Ob]"ection io th1's SEc. 4. That this act shall take effect and be in full force and effect 
from and after its passage and approval. bill, so far as it relieves this officer from liability for moneys 

The PRIUSIDING OFFICER. The question is on agreeing to deposited in the national bank at Helena and lost through the 
the amendment reported by the Committee on Indian Affairs. failure of the bank and through no fault on his part; but it goes 

Mr. SPOONER. I should like the Senator who has the bill in beyond that and authorizes him to make supplemental vouchers 
charge to make some explanation of it. for money that he had disbursed. 

Mr. McLAURIN. Mr. President, the Senator from North Mr. McLAURIN. If the Senator will allow me a moment, 
Dakota [Mr. McCUMBER], who reported the bill, is really more I can explain to him that there is not only nothing wrong 
familiar with the facts than I am. This is a bill to relieve, as in that, but there is nothing illegal in it and there is nothing 
the title states, Capt. James W. Watson, of the Tenth Cavalry. inequitable in it. The Government furnished him clerks. One 
He was appointed just before the Spanish war as an agent at was C. H. Barstow and another J . .A. Gogarty. Those clerks 
the Crow Indian Agency, in Montana. When he received the fixed up the vouchers, and if they made a mistake of a dollar in 
appointment he found certain moneys, to be used for the benefit a thousand-dollar voucher that thousand dollars is charged to 
of the Indians, deposited in a bank. He left that money in the Captain Watson, and every other dollar of it has been paid. 
bank. .Afterwards the bank failed while tbP money wa.s there, The bill only allows him to go before the court and· show how 
I think amounting to about $38,000. Twenty-odd tnousand dol- much money really was paid out by him and to give him credit 
lru.·s of the money has been paid by the bank since it has been in for every dollar paid, and nothing else. That is all tlle bill 
liquidation. proposes to do. 

MT. SPOONER. Was it a national bank? 1\Ir. SPOONER. .All right. 
Mr. McLAURIN. I do not remember. what bank it was, but - The PRESIDING OFFICER. The question is on agreeing 

the report shows. to the amendment reported by the committee. 
1\lr. 1\fcCUMBER. It was a national bank, Mr. President. I • The amendment was agreed to. 

am acquainted with the facts. . The bill was reported to the Senate as amended, and the 
Mr. SPOONER. What does tliis bill permit the claimant to amendment was concurred in. 

do in the court that he could not do without it? The bill was ordered to be engrossed for a third reading, read 
Mr. McLAURIN. I will state to the Senator, unless the Sen- the third time, and passed. · 

ator from North Dakota will answer that question--
1\fr. SPOONER. I only want it in a word. 
Mr. McCUMBER. I think the Senator from Mississippi could 

answer, but I will simply say that legally Captain Watson 
would, of course, be responsible, -but not morally, considering 
the course of the dealings in the matter of Indian funds; which 
had been kept in the same bank by his predecessor and which he 
supposed he had a right to keep in the bank, although it was 
not a Government depository. He had really no legal authority 
for doing it, and this is to excuse hi.in for the loss of funds by 
the defalcation of the bank. 

Mr. McLAURIN. I would say to the Senator from Wiscon
sin, if I can have the attention of the Senator--

l\Ir. SPOONER. I am listl:ming. 
1\fr. McLAURIN. I will say to the Senator that by the law 

as it stood at the time when this transaction occurred, if there 
were any mistake in a voucher, even if the voucher were for 
$10,000 and there was a mistake of a dollar, the law required 
that the whole amount be charged against the agent. As sbown 
by the report, it was impossible for the agent to be at all the 
places where these moneys were expended. The ·Government 
furnished him clerks-

Mr. TELLER. I yielded for the consideration of this biJI 

SITE FOR PUBLIC BUILDING AT GREAT FALLS, MONT. 
Mr. CLARK of Montana. I ask _the Senator from Colorado 

to yield to me that I may enter a motion. 
Mr. TELLER. I yield. 

. :Mr. CLARK of Montana. Yesterday, when the bill (S. 544) 
to provide for the erection of a public building in the city of 
Great Falls, Mont., was under consideration, some amendments 
to it were adopted which it is now found require further con
sideration. I therefore move that the vote by which the bill 
was passed be reconsidered, and that a message be sent to the 
House of Representatives requesting the r.eturn of the bill, in 
case it has been sent to that body. _ 

The PRESIDING OFFICER.. The motion to reconsider will 
be entered; and, without objection, the House of Representa
tives will be requested to return the bill. 

HOMESTEAD ENTRIES ON COLUMBIA INDIAN RESERVATION. 
Mr. PILES. Will the Senator from Colorado yield to me? 
.Mr. TELLER. Mr. President, the Senator from Washington 

appeals to me to yield to him; I do not know for what purpose. 
Mr. PILES. I ask unanimous consent for -the present con

sideration of the bill (H. R. 18668) ratifying and confirming 
soldiers' additional homestead entries heretofore made and al-

• 

• 
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lo\\ed upon lands embraced in what was formerly the Columbia 
Indian Reservation, in the State of 'Vashington. · 

'l'he PRESIDING OFFICER. Does the Senator from Colo
rado yield? 

:Mr. TELLER. I yield. 
The PRESIDING OFFICER. Is there objection to the pres

ent consideration of the bill? 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. · 
:Mr. PILES. I move the amendment which I send to the desk. 
The PRESIDING OFFICER. . The Secretary will state the 

amendment. 
The SECRETARY. On page 1, line 3, after the word " all," 

it is proposed to strike out " entries " and insert " applications 
to make entry;" and at the beginning of line 7 to sh·ike out 
"accepted at" and insert "filed in;" so as to make the bill 
read: 

Be it enacted, etc., That applications to make entry under section 
2300 or the Revised Statutes o! the United States !or lands embraced 
in what was formerly the Columbia Indian Reservation, in the State 
of Washington, heretofore made in good faith and filed in the local 
land office o! the land district in wllich said lands are situated, under 
and pursuant to the practice o:t the Department theretofore existing, 
are hereby ratified and confirmed, and the Secretary of the Interior is 
authorized to issue patents in all such cases in which patent has not 
already issued. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

JUDD J. HARTZELL. 

1\Ir. ALLISON. I ask the Senator from Colorado to yield to 
me for a moment 

The PRESIDING OFFICER. Does the Senator from Co1o
rado yield to the Senator from Iowa? 

1\Ir. TELLER. Certainly. 
1\Ir. ALLISON. I am directed by the Committee on Finance, 

to whom was referred the bill (H. R. 7771) for the relief of 
Judd 0. Hartzell, to report it without amendment, and I ask 
unanimous consent for its present consideration. 

The PRESIDING OFFICER. Is there objection to the re
quest of the Senator from Iowa for the present consideration 
of the bill named by him? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to Judd 0. Hartzell, of Laharpe, Ill., 
$960, to reimburse him for that sum paid by him for a technical 
violation of the internal-revenue laws of the United States. 

The bill ·was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

PANAMA CANAL. 
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill ( S. 6191) to provide for the coustructio!l 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 

1\Ir. TELLER. 1\Ir. President, I desire to present some mat
ters in connection with tfte character of the canal that we have 
determined shall be built to connect the waters of the Atlantic 
with those of the Pacific Ocean.. I do not expect to go into the 
history of the canal. That bas been done pretty thoroughly 
by the Senator from South Dakota [Mr. KITTREDGE], who has 
the bill in charge, and also by those Senators who have spoken 
in favor of the lock plan of canal. 

In the early part of the session I submitted my ideas as to 
what the character of the canal should be; but since that time 
there have been statements made and arguments advanced 
that I wish very briefly to controvert. I desire, :first, to ad
dress myself to the proposition whether the type of the canal 
should be determined by the question of cost. Here is an enter
prise which I think everyone will admit is in magnitude, and 
perhaps in effect, the greatest national enterpri·se that any na
tion bas ever undertaken; certainly it is the greatest in mod
ern times. There may have been in the history of th~ world, 
particularly in prehistoric times, some enterprise carried on 
that may have required more labor and· more effort than this. 
but certainly in modern times there has been no expenditure of 
money by a nation in any work of this character that would 
equal the amount that it is probable we shall be compelled to 
expend to complete the construction of the Panama Canal. 
That statement holds true whether we shall expend the ainount 
of money estimated by the engineers of the world or whether 
it will require an expenditure that some who are not connected 
with the work believe will have to be made. · 

We have declared before the world that we are goinO' to 
build an isthmian canal. A quarter of a century ago, ;'hen 
the French company undertook ~ to build a canal across the 
Isthmus of Panama, we said in a very quiet way that there was 
~o objection to a French company building such a canal ; but 
If the French company failed, as it was anticipated by many 
that it would, then this Government.would object to the French 
G_over~ment bui~ding the canal. So when the canal company 
d1d fall the French Government was prohibited mid precluded 
f~·om taking any part i_n the work of taking up the construc
tiOn of the canal, even If it desired so to do. 

The Senator from Illinois [l\£r. HoPKINS] the other day said 
he thought they were too wise to do so. I doubt whether 
at that time they were too wise. The French people had put 
$262,000,000 in the enterprise, and it was supposecl then that 
$.100,000,000 more would complete the work. If that supposi
tion had been well founded, which it was not, it would un
doubtedly have been wise for the French Government to have 
saved, if pos~ble, to the citizens of that country their invest
ment. 

I do not know that I am quite willing to subscribe to the 
suggestion made a few moments ago by the Senator from Ala
bama [Mr. 1\IoRGAN] that this canal is going to be such a great 
commercial success. Tl:iht is a matter about which '"·e may 
differ. 

We have assumed the right to build this canal, and we have 
denied the right o! any other Government to build it. To-day 
we deny to any company or any corporation or any combiua
~ion ,?f capi~alists the _right to build it. We stan.d there say
mg, We Will build this canal." That being so, shall we stop 
and consider what it shall cost? The individual who enters 
into an enterprise, great or small, should rightfully and prop
erly consider whether his resources will enabl~ him to com
plete it. Does anybody here, l\Ir. President, belteve, whatever 
may b~ its cost, whether it be $247,000,000 or $500,000,000, 
that th1s Government is able to complete this enterprise? It 
is too late, in my judgment, to consider the element of cost. 

Then, there is another element, upon which apparently both 
the junior Senator from Illinois [1\Ir. HoPKINS] and the Sen
ator from New Jersey [Mr. DRYDEN], who spoke yesterdav 
place much reliance. That is the element of time. In my 
judgment, we have not any business, under the conditions that 
now exist, to consider how much this canal will cost, neither 
have we any business to consider how long it wiH take to com
plete the enterprise. Other people might possibly have com
pleted it in less time, but they were not allowed to tlo so. 

When you have considered the question of cost, in the first 
instance, and when you have considered the question of time, 
you have got to consider what is the type of cnnnl tllat the 
business of the world demands. What kind of a canal is 
jt that we are under obligations to build? Not only a canal 
that can take the small ships from _one ocean to another, but 
one that will take every ship and any ship that comes. Our 
determination to do that is foreshadowed and declared bv the 
Spooner Act. • 

I know, :Mr. President, that the minority of tile Bonrtl of En
gineers say that it is doubtful whether the great ships of the 
world will ever want to go through the canal. I do not know 
that they will; but I think that will depend upon the type 
of the canal. I am sure it will be Yery doubtful whether the 
great ships of the world will go through it if it is built with 
locks. 

It is necessary to refer briefly, but not in detail, to what has 
been done on this canal. When the man who bad won fame 

·by his success in building the Suez Canal bad taken hold of 
the proJect of a canal across the Isthmus of Panama, it was 
thought that it would be carried to completion; but when the 
money that ought to have gone into the canal had been largely 
wasted, at all events, when the De Lesseps Canal Company bad 
reached a point where no more money could be secured, they 
stopped work on the canal and stood still, and the company 
went into bankruptcy. Then there was organized another, a 
French company, with a moderate amount of capital compared 
with the amount that would be required to complete the work. 
Everyone who knows anything about it knows that that com
pany was organized to save as much as possible out of the 
wreck of the old company. They had then under their con
cession from Colombia nine years in which to complete the 
canal. A board of engineers of European reputation and some 
American engineers were employed by this new company to 
determine how they could save something out of the wreck. 

Let me say that when this technical commission came to 
make their report-and I have it here on my table--they said 
it "has been demonstrated, as far as we have gone, that a sea· 
level .canal is feasible." ~hat was one of the first enunciations 
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of that board of engineers; but they then said-not in the 
exact language, of course, that I am using-" We have got 
nine years in w bicb to build the canal. It will take us one 
year to organize and secure money enough to go on. Can we 
build the canal on the original plan within the time and tor 
the money we can raise? " They decided that they could not, 
and the company's instructions to the board-and any Senator 
can read them here ; I am not going to stop to read those 
things; but" they are printed in a document here to which 
evel·y Senator can have access-were: "You must consider two 
items when you come to decide this question. First, can you 
build the sea-level canal in eight years? We have nine years 
within which to do it, but it will take us a year to get ready 
to start." The answer was, they could not. Then it was 
asked, "Can you build it for the money we can raise?" The 
engineers answered, "No." Then th~y said, "In determining 
the type of the canal you must keep in sight all the time the 
conditions under which you are to build it. First, you have 
not time to build a sea-level canal, and, secondly, you have 
not the money with which to build it." 

Mr. President, I have read everything, I think, that bas been 
published upon this subject in the last twenty years, and I say 
here that no board of engineers have at any time said that it is 
impossible or impracticable to build a sea-level canal. Individ
ual engineers may have said it. In 1879, when the engineering 
talent of the world was assembled at Paris, nearly ten times as 
many engineers declared in favor of a sea-level canal as de
clared in favor of a lock canal. I challenge anybody to show 
me that any engineer in that meeting ever suggested that a lock 
canal would be better than a sea-level canal. On the contrary, 
the American engineers who objected to a sea-level canal ob
jected solely and entirely upon the ground that the commerce 
which would go through the canal would not justify the build
ing of so expensive a canal. I state this to meet the statement 
which bas been made twice on this floor that the technical com
mittee declared it was impracticable to build a sea-level canal
impracticable, as they said, under the conditions existing, pov
erty and lack of time. 

Mr. President, I have read the report of the majority of the 
Board, and I have read the report of the minority of the Board. 
I have read the report of the Isthmian Canal Commission. I 
have read all these papers carefully. Yet I venture to say not a 
report has come here, except within the last year, which would 
justify anybody in saying that if the cost of a sea-level canal 
was the same as that of a lock canal it would be better to build 
a lock canal. Eliminating the element of cost and con idering 
only the element of advantage, I venture to say you can not get 
in this country 5 per cent of the respectable engineers who 
would not assert that a sea-level canal is better than a lock 
canal. . 

I have bad the _opportunity in the last ten years of consulting . 
and conversing with a large number of American engineers, 
some of whom have been on the ground. One of them was one 
of the best engineers in this country. He bas bad no connec
tion with these recent transactions. · He is as able as any man 
on the Board. He spent a year down there. I believe every 
man of that class will say "If you can build a sea-level canal 
for the same money, of course you should build a sea-level 
canal." 

Those, Mr. President, are the points with which I want to 
start out. As I have said, I do not intend to make an extended 
speech on this subject. I went over the matter at considerable 
length in the early part of the session. I listened yesterday to 
the Senator from New Jersey [Mr. DRYDEN], and I am sorry his 
speech is not in the RECORD this morning, so that I could quote 
him exactly in the somewhat pathetic appeal be made to us to 
build the best canal that could be built. I sympathize with him 
in that sentiment. I put myself on record in December last that 
there was an obligation on ~. which the world expected us to 
fulfill, to build the very best canal that could be built. The 
Senator from New Jersey concludes and certifies himself that 
the best possible canal which can be built is a lock canal He 
quoted the chairman of the Commission, Mr. Shonts, and he 
quoted also the Chief Engineer of the canal in support of 'i:be 
declaration that if you could build a sea-level canal for the same 
money you ought not to build a sea-level canal, but you ought 
to build a lock canal. Mr. President, Mr. Shonts is not an engi
neer. He is a railroad man and has been engaged in running a 
railroad across the praries of Illinois and Indiana. There is no 
evidence that I know of that he has ever dealt with any great 
enterprises in any shape or manner. I can tolerate that state
ment made by a layman. But 1\fr. Stevens is an engineer by 
profession, by education, and by experience, and when be says 
to the Board of Engineers, when be says to the counh-y at large, 
that, in his judgihent, a sea-level canal is not as valuat:le as a 

lock canal, and that, eliminating the idea of expense, be would 
build a lock canal, I say, with all respect, that he discredits him
self before the engineers of this country. 

I venture to say tbat·no man who is not a partisan of a par
ticular type of canal, and who has not an end to serve, and who 
bas any reputation as an engineer, will stand before the world 
and say that an open-water cut across the Isthmus is not better 
than climbing an elevation of 85 feet. 

1\fr. President, I desire to say a few words about time. As I 
have said, I do not think we should consider the matter of time. 
What difference does it make to the American people whether it 
tnJres eight years or twelve years? Are we to derive so much 
immediate benefit and advantage from the building of the canal 
that we must make haste to build it? I desire to call the atten
tion of the Senate to a statement made by the head of the Panama 
Canal at Atlanta on the 30th day of May. Mr. Shonts made an 
address at a banquet: 

In his formal address this evening Mr. Shoots said that between the 
time of the selling of the supplies which will enter Into the consh·uction · 
of the Panama Canal and the period when the opening of the canal 
will result in the development of the country a gulf is fixed. How 
great and how wide that gul! is will depend on the type of canal se
lected. Mr. l:;honts spoke In favor of a lock canal, as recommended by 
the minority of the consulting board and indorsed by the Canal Commis
sion. He said, in conclusion : 

" The practical question f.or all sections of. the country is. Row 
long shall we want before we can enter upon the ·period of. development 
which the opening of the canal will bring to the country? I am not 
surprised that European countries are indifl'erent to the early comple
tion of this canal. I am not surprised that they are indifferent as to 
how much this canal may cost our Government. I am not surprised 
that they can view calmly an indefinite postponement of the opening of 
this great waterway. They are neither paying the bills, nor will their 
commerce and industries suffer l1y waiting for the completion of this 
undet·taking. ' 

" But I am surprised that those who are supposed to represent the 
best interests of the American people-

That, I suppose, referii to the American Senate and the. 
American House--
should try to throw obstacles in the way of. reallzlng the benefits of 
this work at the earliest possible date. When we can get a better 
canal for less money, and receive the benefits ourselves, why wait; 
why make it a heritage to our children, with the possibility of their 
being deprived of its benefits through some unforeseen contingen y? 

I have spoken of a gulf. Now, how wide that gulf shall be depends 
on the people. Do you want to reap the benefit of this undertaking 
yourselves, or do you want to transmit a hope to your children or 
your children's children? 

Mr. President, Mr. Shonts's idea is accepted by the Senator 
from Illinois [Mr. HoPKINS] and the Senator from New Jersey 
[l\Ir. DRYDEN] as to some extent controlling us in our deter
mination of this question. That is particularly true of the 
Senator who addressed us yesterday, the Senator from New 
Jersey, who dwelt with much force upon the idea that be ad
vanced as coming from Mr. Sbonts and Mr. Stevens. I was 
sorry that one or the other of the Senators did not tell what 
the immediate benefit is to be to this country from the canal. 
I am one of those who do not look forward to any immediate 
advantage, nor in the future to any great advantage that will 
accrue to us as a nation. We will open the canal to all the 
world on the same terms that our own citizens use it. Every 
American ship will pay according to its tonnage the same rate 
as every European ship will pay. It does not make any dif
ference whether the ship is going to China or going te San 
Francisco from New York, or any other city; it will pay the 
same. 

If, as anticipated, there shall be a tremendous commerce 
going through the canal, the money that we put in will be re
turned in the way of interest. But I am not one of those who 
have been so hopeful of this return. However, no one of the 
advocates of the lock canal has yet told us why we should 
sacrifice the character of the canal for the sake of saving time 
or money. It is true, the other day the junior Senator from 
Illinois [1\fr. HoPKINS] told us that all the. money put into the 
canal which was wasted, or the money that was put in beyond 
what was necessary, came out of the taxes paid by the people. 
That is true. It all comes out of the taxes paid by the people. 
The people who do the business of this country will pay for it. 
But if the canal is to be so advantageous as Mr. Shonts and 
some other gentlemen think, then it will make but little differ
ence whether it costs $247,000,000 or $325,000,000. If it pays 
a good round interest, it will be a good investment. I wish I 
could be as optimistic about it as is the senior Senator from 
Alabama [1\fr. MoRGAN], provided, be says, it is a success. 

1\Ir. President, if there was to be immediate gain, if there was 
prospect of immediate returns to a considerable extent more 
than anybody now claims, I do not believe we would be justi
fied in sacrificing the character of the canal for the purp~se of 
immediately participating in those gains. If the canal is built, 
it ought to be as good in a thousand years, or in two thousand 
years, as ever, and if the interests of mankind demand a water-

• 
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way acToss there to-day, · they will certainly demand it in all 
time. I join with the Senator from New Jersey in saying that 
this is the opportunity for us to get the best canal that can be 
made. I deny the conclusion at which the Senator arrives-
that the best canal which can be made will have lo{!ks by which 
the ships of the world must climb over a mountain. 

Of course, I know there are lock canals which are a success. 
In New York is the Erie Canal, from Buffalo to New Yo~k. It 
has been a great success, and the State is about to expend a 
hundred million dollars more on it to in{!rease its capacity ; 
and it will be a success. But it is not anything like this canal, 
nor will t his canal be anything like the New York canal. • I 
know there is a canal between the Great Lakes. We call it the 
"Soo Cunal'r It has carried a tonnage greater than any other 
canal in the world, and it has been a great success. It belongs 
to the Government of the United States.- It has been u great 
help to commerce. That canal is 2 miles long, or to be accurate, 
1.G miles. It has a: lock, a lock which lifts less than 20 feet-19 
"feet and a fraction, if I am not mistaken. It has one lock. 
The lock that is to- be built on this canal will have a lift of 
practically 30 feet-almost 29 feet. Instead of there being one 
lock, there are to be three locks' on the Atlantic side and three 
locks on the Pacific side. The Manchester Canal has some 
locks, but their lifts are nothing like the lifts on this canal. 

1\fr. President, I challenge the friends of the lock-canal sys
tem to show anywhere in the world a lock canal like unto this. 
There is none. There is no place on the l\fanchester Canal or 
any other canal in Europe where there are three locks in sue-

. t!ession by which a ship must climb a hill. I do not care to go 
into details, but I wish to suggest to the Senate, I wish to sug
gest to intelligent business men, whether it is not much more 
difficult to carry on a canal with three locks, one above the other, 
than it is a canal with one lock. I want to ask any intelligent 
man-he need not be an engineer-what would happen to a 
great shlp like one of those that Mr. Bill is running now from 
our western ports to Asia if, in going across from either side, 
an error should occur in the handling of the ship and the ship 
should go with its great weight against one of those gates. 
The gate has not been built, and it never will be built, which 
would bold one of those ships, and when it strikes one of those 
gate~ it would go down clear through to the bottom. The 
chances are a hundred to one it would carry the :flight with it. 
If anybody doubt that, let him take the testimony of Mr. Bun
ter, wh<> is on this Board and who has had as much to do with 
this que tion as any man in the country, unless it may be Mr. 
Davis. 

But you do not need an engineer to tell you the_ danger of a 
lock canal. I see the minority of the committee say that these 
gates wm weigh 450 tons. They will weigh practically twice 
that i.f we get the right kind of gates. They should . weigh 800 
tons, and they will weigh 800 tons. The lowest estimate I 
have seen made by anybody has been 750 tons; and the minority 
of the committee says 450 tons. These gates must be handled, 
not as we handle the gates on the old Erie Canal, where they 
put in a couple of gates, with a long timber sticking out, and a 
man goes on the timber and moves the gate and swings it 
around. Tha.t can not be done with these gates. With 30 feet 
of water against them they can not be opened and they can not 
be closed except by machinery, and delicate yet powerful ma-
chinery at that. · 

For fear I may forget it, I wish to suggest here that in these 
days of dynamite it would be easy for somebody to step in and 
with a piece of dynamite which he could carry in his vest pocket 
disable every lock in the whole tlight. It may be said that will 
not be done. Probably not in ordinary conditions ; probably 
not in the usual conditions of life. But suppo ewe were having 
trouble with some foreign power, and we had our Pacific :fleet 
on the Pacific side and wanted to bring it across. Do you be
lieve it would be difficult for some power to shut off our right 
of way, you may say, across t~e Isthmus? Ho-w easy it would 
be! " Oh," they say, " you can guard it." But you would need 
an army to guard it. 

On the other end there is to be a lock under any conditions. 
There must be. As was said here by the Senator who -has this 
bill in charge, in the admirable presentation he made of this 
case when he opened it, that is a. lock which will stand open 
half the time; nay, more than half the time. It is a lock which, 
if destroyed, will not destroy the canal. But the flight of locks 
on the other side will be within reach of the great guns of the 
navies of the world, and every one of those locks can be put out 
of commission in an hour by a great naval ship. But I will not 
anticipate such troubles. I will not anticipate a war. I will 
anticipate that persons hostile to the carrying of ships through 
there may do this, and they can do it readily and easily. And 
yet the minority of the committee tell us that they prefer a 

lock canal to a sea-level canal, because they say a ship can go 
through it quicker than it can through a sea-level canal. When 
the ship enters the water at sea level, it will steam cautiously 
through, I admit. But it does not make much difference 
whether it goes through in fifty-five minutes more or fifty-five 
minutes less. The question is, Can the ship go through safely, 
and through which canal can it go with the greater safety? 

.Mr. President, I desire to touch very briefly on the question 
of the dam. I will say that I am not going into an extensive 
argument on this subject, for, in my judgment, every Senator 
·has already practically made up his mind for what kind of a 
canal he is going to vote. I will first speak of the character of 
the canai which the President is goinoo to build if we do not 
intervene. It is said the President will build a lock canal, be
cause be is authorized to do so by the Spooner amendment. 
That was a remarkable amendment, I admit, one which perhaps 
ought to have been modified. I voted for the Spooner amend
ment. I voted for it with the declaration from my place here 
that I did not believe we ought to build a canal at all. I voted 
for it with the declaration that if we built the canal at all it 
ought to be a sea-level canal; and because you could not build 
a sea-level canal on the Nicaragua route, I would vote to allow 
the President to build the canal on the Panama route, if be saw 
fit, and if be could make proper arrangements with the French 
company. So I voted for it. 

We had a plan submitted by our Commission for a canal 
across there, if we undertook to build it, and that was to be a 
lock canal. I knew it was a lock canal. If the. President of the 
United States has any authority to build this canal without our 
indicating how it shall be built~ he is bound to build the canal 
which was thus laid out for him to build. Be has no right to 
build any other. 

The Walker Commission proposed a dam at Bohio. The pres
ent proposition of the minority of the committee is to build a 
dam at Gatun. To-day there is not an engineer in the country 
who would advise the building of a dam where the Walker 
Commission or the Isthmian Commission suggested it ought to 
be built. Nobody pretends that it could be built with safety 
there. The Commission on two occasions declared that it was 
the only place where they could build a dam across that river; 
that there was no other place between that and Colon where a 
dam could be built. 

But it is said that the President has a right to build a dam 
somewhere else. I deny it. Therefore I think it is incumbent 
on us to fix the type of the canal and fix the place where the 
dam shall be built, if dams are to be built, .and of locks, if lock...:; 
are to be built. 

Mr. President, I will spend very little time on the question ot 
the dam. The Senator from New Jersey yesterday went into an 
extensive discussion of the character of the dam. He said that 

. it would be a mile long and half a mile thick and' is to bold a 
body of water 85" feet high. That dam can undoubtedly be 
built, and the plan the minority suggest is the best possible way 
that it can be built-that is, by the use of water, transporting 
the material to the dam through water and depositing it. That 
is the best way you can build a dam. I have no doubt that you 
can build a dam there that for a time at least will hold the 
water that is put in it. I doubt myself whether there would 
be very much seepage through a dam built in that way of the 
widtb that it is proposed to build it. 

But, l\Ir. President, that it not the vice of this dam. The 
vice of this dam is in the foundation ; it is in the ground upon 
which you build it. The same objection rests at Gatun that 
rests at Bohio as to the foundation. They tell us, as they told 
us at the other place, that they had bed rock. Yet when a man 
went there who knew enough to see that one hole down there 
does not determine the character of the· subsoil and does not 
show what is below 100 or 200 feet, it was found that what 
they had called a bed rock were· simply floating rocks in the 
mu.d and debris that had been washed in there. The same 
identical thing exists at Gatun, except that it is said that there. 
is some clay somewhere there. Yet it is admitted that there 
are two places of several hundred feet where no foundation can 
~~d. . 

It has been suggested, and it was suggested before the com
mittee that that difficulty cpuld be met by putting in a founda
tion. But that is not tbe plan of the minority. The plan of 
the minority and of the minority board is to put a dam there 
and depend upon the weight of the dam to hold the water from 
the horizontal thrust and keep it back. They have lost sight 
of the fact that this dam will cover a large area of ground, ana 
that the weight of the water 85 feet high will be upon every 
square foot of it. Everywhere the weight will be pressing down. 
Tbey admit that in the borings they made .. they found that 
water percolated through. I notice that o-ur committee say 
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that the water evidently did not come from the river, but prob
ably came from the bills. 
·Mr. President, it did not come from the river, and it did 

come from the bills, and it shows that there are waterways ex
Isting now under the dam. If it bad come from the river the 
weight of the water might have kept it out, but it is coming 
from the hills above, and when the pressm·e of the water shall 
force the water down into that soft, muddy ground it will meet 
the little rills coming from the bills and "YOU will find your 
dam with water seeping under it and ultimately washing it 
away. 

At least, Mr. President, this is an experiment. There is no 
such dam on the face of the earth and never bas been. I chal
lenge any member of the committee to show any dam that cor
responds in character with it. No dam has ever been built upon 
that character of ground without some preparation to protect 
the underdrain. There are very few engineets who will not 
testify that that is the danger which threatens this dam. It is 
not that the dam will be pushed over by the weight of the 
water. 

Mr. President, for twenty years I have made a study of dams. 
I have made it because in my section of the country it is nec
es ary to some extent that we should do those things. I have 
made it because I have had a taste for those things all my life. 
I can state here that I believe I have read a description of the 
character of practically every great dam in the world, and I 
say now that no engineer bas been brave enough or reckless 
enough heretofore to propose the building of a dam under the 
conditions you propose to build this dam. If anybody doubts 
the statement I am making let him go to the records. Go to 
your library and take the works upon dams. Take the French 
works. The oldest dam in the world, outside of India, and the 
highest dam in the world is in Spain. It is three or fom• hun
dred years old. I do not deny but that you can build an earth 
dam, but I do deny that there is any reason to suppose that you 
can maintain a dam on that character of a foundation. 

A few ye.ars ago in France a dam was built upon what they 
said was solid rock. It was a dam considerably less in height 
than this. It stood for a number of years, and then it went out. 
It was a masonry dam, and five or six hundred feet went out 
at a single time. 

Forty years ago, or thereabouts, I should say-and I speak 
only from recollection; it may not have been more than thirty, 
for I have not looked it up-the city of Bristol, in Great Britain, 
built a dam for city water. It had stood a number of years, 
and then it suddenly went out, to the great destruction of 
property and a considerable destructi<m of life. The best en
gineering talent of Europe was called and· sat there for weeks 
and months to determine the defect in the dam. They unani
mously reported, when they got through, that all the highest 
engineering talent had been displayed in the building of the 
dam and that they could. find no. reason whatever why the dam 
went out; but there was the patent fact that it had gone. 

So, 1\fr. President, you can not depend upon a dam, not even 
if it is made of the best material. No man can say whether a 
dam will be safe or not, and any man who thinks, without 
!mowing all the facts connected with its foundation, simply 
guesses as to what it will do. 

Mr. President, I suppose most of us remember the Johnstown 
:flood. I understand the fault about that; and I am not going 
to say that the same trouble which grew out of the Johnstown 
dam is likely to grow ou.t of this dam if built at Gatun. I 
think it is very doubtful whether there will ever be a flood big 
enough to fill up this dam to such an extent that the water 
will go over the top. But if it ever should do so, that would be 
the end of the dam. · If a waterway, as big as my arm should 
find its way under that dam, with that great pressm·e on it, it 
would go as certainly as if hundreds of cubic feet went over 
the top. 

At Johnstown the dam bad stood for many years. Suddenly 
it went out -with a great :flood. There was no core built up. 
No earth dam ever built ought to have been built without a 
core in it, a cement core, a stone core, or something of that 
kind. Looking over the reports of the engineers, I find that 
they say if there had been a. core in that dam when the water 
that went over the dam struck the core the dam would have 
held it and the disaster would not have occurred. 

Mr. President, this is a case where when you come to build a 
dam you should build it in such a way that there is no possibility 
of its going out. The Chagres River, which is being considered 
ru:ld must be considered in connection with this enterprise, has 
in the last thirty years had some tremendous floods. It bad a 
flood some years ago such as has not occurred since and may 
not occur in a hundred years. The floods are somewhat like 
earthquakes. They come when you do not expect them. But · 
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yet when you build a dam of that kind, upon which the whole 
character of your canal rests, there should be no possibility of 
its going out. 'That river might rise double what it has for 
the last twenty years and produce twice as much water. The 
dam must be built with reference to that. You must prepare 
against a possibility ~d not a probability. 

Mr. President, some of the best engineers in the world bn.ve 
declared that it is recklessness to build a dam at Gatun. The 
Senator from New· Jersey yesterday spoke of Mr. Hunter with 
soine criticism. He said Mr. Hunter had been in favor of the 
new French lock canal. He was given this question to deter
mine: "You must find for us a canal tha t we can build within 
eight years, and you must devise a canal that we can build with 
the money that we can probably raise." So he said the lock 
canal was the best under the circumstances. I have here some
where Mr. Hunter's letter. I am not going to read it, but I 
wish Senators who want to know something about this subject 
would send for Document No. 456 of the Fifty-ninth Congress, 
the present session. In that document there is a statement 
made by Mr. Hunter. I know no reason why 1\fr. Hunter 
should misstate anything in connection with this matter. It is 
a letter that he writes addressed to the Senator from Alabama, 
who bas given much attention, as all know, to this question for 
the last twenty-odd years. I wish Senators would read 1\Ir. 
Hunter's letter. 

Mr. President, looking at the clock I discover that I am not 
keeping my pledge that I was going to make a short speech, but 
I will practically quit. I want to say only a few words more. 
If we build this canal, every impulse of our .American spirit 
ought to require us to build the best canal that can be built. I 
am not enthusiastic about it. I can not see the benefit that will 
come to the American people by building it that some of you do. 
But I am enough of an American to feel that I would rather we 
would s·acrifice that exti·a lmndred million dollars-nay, I 
would rather you would sacrifice the entire cost of the canal 
than that you should build a canal which the business men of 
the world would condemn. 

I am not afraid of bankrupting this Government. I know 
our expenses · are great, but our income is great, and if we
choose to borrow the money to build this cana t we can borrow it 
cheaper than any other people in the world. 

If we have to build this canal, let us build it not looking 
simply to · the question of its cost, but what will be the type 
that shall meet the demands of the world now and for all 

•time to come. If it pays, well and good. If it. does not pay, 
let us contribute like men to the world's advantage. At least 
we will have the satisfaction of knowing that when we com- . 
menced a great enterprise we concluded it in a way to be cred
itable to the American nation; 

There are a hundred things which might be said about this 
canal that I thought I could say in less time than I have been 
speaking, and that I should like to say under other conditions · 
than those which now exist here at the close of the session. 

Mr. President, I want to say a few words on another point, 
though I dislike to criticise anybody. In the early part 
of this .session we bad questions of salaries and criticisms of 
conduct of officials. I want to repeat what I said one day in 
the Senate. 

The engineering questions of this canal are settled. There 
is enough engineering experience now to know what you want 
to do and how to do it. What you want now down on the 
I sthmus is a man who can organize the labor and carry it on 
and do it. There will be difficulty in getting that kind of man, 
I know. We had a man there, .Mr. Wallace, from whom I in
tended to quote some things he said about the canal if I bad 
had the time. Mr. Wallace is not .only an engineer, but an 
executive man. I do not think, as the junior Senator from 
Illinois [Mr. HOPKINS] thinks, that be is so prejudiced that his 
testimony is not to be taken into consideration. We had him 
there on the Isthmus. 

' Mr. President, here have been the headquarters of the 
canal. Here are the headquarters of the canal now. The 
superintendent is here; 1\!r. Shouts is here; Mr. Stevens is 
here. I admit they are engaged. They have been traveling 
around the country telling us what kind of a canal we ought 
to have. I suppose they will continue · to draw these immense 
salaries of theirs, salaries that I do not complain of if they 
will go on the Isthmus and attend to their business. But when 
a man is drawing in two months or less as much as I draw in 
a year for my services here, common decency requires that be 
should be where, in my judgment, his duties properly call him. 

I do not believe that you can build this canal from here. 
There has been nothing done on the canal since the 1st day of 
last August that amounts to anything at all. How long will 
it be before there will be more done? 
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Now, Mr. President, I am not making haste. I notice that 
the Senator from Illinois [Mr. HoPKINS] said lt would take 
twenty years to build a sea-level canal. The Senator from New 
Jersey [Mr. DRYDEN] simply raised it five years, and said it 
would take twenty-five years. The minority said it would take 
fifteen years. I presume the committee of our boc;ly knows bet
ter what it would take than even the Commission, who are so 
confident that they know best what kind of a canal we are to 
have. 

Mr. HOPKINS. I may not have understood the Senator cor-
rectly. The Commission said it would take twenty years. 

Mr. TELLER. What the Commission said was fifteen years. 
Mr. HOPKINS. Oh, no ; let me correct the Senator. 
Mr. TELLER. You can not correct it, because my statement 

is con·ect. I think I can turn to it in a minute. 
1\fr. IIOPKINS. The Commission say twenty yeai·s. I know 

the Senator is wrong. 
Mr. TELLER. I do not care myself whether it is fifteen 

years or twenty years, only I thought it was hardly fair--
Mr. HOPKINS. I only wanted to correct the Senator, as a 

matter of fact. The Senntor will find, if he looks at. it, that the 
minority report of engineers fixed it at 'fifteen years, and the 
Commission, when they examined it, fixed it at twenty. 

Mr. TELLER. Does the Senator refer to the Canal Commis
sion? 

Mr. HOPKINS. Yes, sir. 
Mr. TELLER. Ob, I did not mean the Canal Commission. 

There are some members of that Commission whose judgment 
would be worth something, but we submitted this question to 
a board of engineers noted for their ability. Eight of them 
said that it could be done in twelve or thirteen years. The 
others said it could be done in fifteen years. 

Mr. HOPKINS. That is right. 
1\fr. TELLER. That is what I am talking about. 
Now, Mr. President, I doub.t myself whether it can be done 

in twelve or thirteen years, and I should be surprised if the 
lock type of canal does not take twelve or thirteen years. 

I might spend a little time to show how long it will take to 
build these locks. As I have said before, there have been no 
such locks built in the history of mankind. No engineer can 
tell bow long it will take. The locks must be built with care. 
There is not a man who has given any attention to these ques
tions who does not know that you can build a lock that will 
not have half the resisting strength if you hasten it and build it 
carelessly. The amount of time necessary to solidify and pre-. 
pare it for use is considerable. When the locks are done, when 
the last mechanic leaves them, there ought not to be a drop of 
water put in the locks for the next twel\e or eighteen months. 
That is the way the whole body, 3,000 feet in length, with its 
two flights of locks, may become homogeneous, and it will not 
be homogeneous if you begin to use it immediately after it is 
completed. 

Safety is worth more than time to us in this matter. After 
all, the question is, What is the best canal we can build? I 
think everybody will admit that we ought to have the best. No
body is willing to deny that, and yet we bear that a better canal 
can be built if you put in locks than if you cut a waterway 
clear across the Isthmus. 

Now, Mr. President, I have taken more time than I had in
tended to take, and I am very sure I have taken more time than 
was profitable to the Senate; yet I should like to take up-and 
I would do it if it was the beginning of the session-these sev
eral items. I would show the difficulty and the danger in 
every step that the minority propose. I believe it can be dem
onstrated before the American people, as it was demonstrated 
before the board of engineers, tht the only safe canal is a 
sea-level canal. 

Mr. President, the Senator from New Jersey dwelt with con
siderable force upon the fact that one more American engineer 
bad declared for a lock canal than had declared for a sea-level 
canal. Nationality does not give men brains nor judgment. 
While I am proud of American achievements, I take off my 
bat to many an engineer who never put a foot upon American 
soil-engineers who have solved the greatest questions that ever 
interested the engineering world. 

You will find on American soil to-day engineers whose voices 
have not been heard on this question who are as capable as 
any man of the minority or of the majority, and they stand 
with me that it should be a sea-level canal. I will arrange on 
my side of this controversy every practical shipowner and ship
master of this country, without exception. I challenge you to 
find a single shipmaster who will ever tell you that a lock canal 
is better than a sea-level canal. He. will protest from a prac
tical standpoint that it is not safe tQ put a great ship in a lock. 

Mr. President, I want to say one Q~ two words on one other 

proposition. When this canal is built you will have to meet 
the competition of the Suez Canal ; you will have to meet the 
competition of the transcontinental routes; you will have tQ 
meet the competition of the line recently built across the 
Tehuantepec Peninsula. 

I have on my table here a statement made by nn engineer 
whom I will put against any engineer who has been connected 
with this matter, and that is Mr. Wallace. I have Mr. Wal
lace's statement as to what the Tehuantepec Canal can do by 
way of carrying freight across that canal, the ship unloading 
it in the Gulf harbor, the railroad taking it from the ship in 
the Gulf harbor and putting it again on the ship in the Pacific 
harbor. 

Mr. President, you will have to lower your taritr on the 
canal. That railroad across there can carry a ton of freight, 
taking it from the ship and putting it on the other side, for less 
than you propose to charge for carrying it across the Isthmus on 
this canal when it shall be completed. You will have to meet tha~ 
Mr. President. You will have to meet other competitors. You 
will have to meet in the next fifteen years five or six more 
transcontinental lines. Therefore, if you mean to make n finan
cial success of this enterprise you must secure the business ot 
the world, at least the business of the world that goes to the 
Pacific sea. 

Mr. BACON. Mr. President, before the Senator takes his 
seat, if he will permit me, in connection with the mention of 
the Tehuantepec route, I want to state a fact which is probably 
not as well known to the public now as it was twenty or thirty 
years ago. There is in the Navy Department now on file a 
most interesting report of the commission that was appointed 
to survey the Tehuantepec route. The profiles and tlle esti
mated cost and the practicability of the work are all set out in 
detail. 

For myself, while I never made any effort on that line, 
because I realized that it would be useless in view of the 
eonsensus of opinion in favor of the more southern route, 
I have always been of the opinion that the best route for a 
transcontinental canal which could be adopted was the Tehuan
tepec route, with 40 miles of a navigable river sufficient for the 
floating of very large vessels. There are 40 miles of that river, 
the name of which I have forgotten. It is a Mexican :q.ame. 

I do not know whether or not the business of the world is 
going to develop to the extent which would justify more than 
one canal, but if it does, in my opinion the time may come 
when that will be the most formidable rival that we shall have 
for the business of an isthmian canal between the two oceans. 

1\Ir. TELLER. 1\Ir. President, at the risk of extending my 
remarks somewhat longer than I intended, I want to say that 
a good many years ago I examined this question pretty thor
oughly in connection with the late St. Louis engineer, Mr. 
Eads, who considered that question in connection with the canal 
and also in connection with a ship railway. I had the pleasure 
of a personal acquaintance for many years with 1\fr. Eads; 
whom I regarded at the time of his death as the greatest 
engineer on American soil. He was the man who built the 
jetties at the mouth of the Mississippi River, a project con
demned by every American officer and engineer of the Army, 
and condemned by a very large proportion of the American engi
neers on this continent. On his guaranty the Go ernment agreed 
to pay a large amount of money for putting those jetties into 
operation, and the work proved to be a great success. 1\fr. 
Eads was the engineer who built the great steel bridge at St. 
Loui , a bridge which I suppose everybody here, more or less, 
bas crossed over. He devised a system of railroad tracks on 
which to haul a ship out of the water and drop it into the 
water on the other side of the •Isthmus. I am not certain but 
that, if be had lived, he would have carried out that plan. I 
know engineers differed as to whether or not that plan was 
feasible. While his plan was not by any means so satisfac
tory for handling ships as a canal would be, yet he could have 
carried a ship across the Isthmus in that way. .There would 
have been the same liability to accident in that method of 
transporting ships as there will be in carrying ships through 
the canal. But, 1\fr. President, the place for the ship is in the 
sea or in the river; it is not on the land. When a ship gets 
out of water it is like a fish when it gets out of water. The 
fish is not at home, and neither is the ship, and both are liable 
to all sorts of accidents. While I was a great admirer of l\fr. 
EadJ;, I always had my doubts as to whether his was as wise 
a plan as the plan of crossing the Isthmus by a canal. 

We have had various routes selected for a ship canal. I am 
not at this hour certain that we have selected the best place 
for such a canal to cross the Isthmus. The only question as 
to whether Darien is the best place is as to whether or not the 
mountains, which in the prosecution of such a project have to 

... 
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be tunneled, are granite. Nobody knows to-day whether or not 
they are granite. 

'Ve ha>e gone into the construction of this canal without 
much thought and practically without much knowledge. I am 
afraid, 1\Ir. President, when we get through with it, we shall 
feel tllat we have made a mistake. I do not want a further 
mi take made when we build a lock canal because we can build 
it in somewhat less time than we can a sea-level canal. 

All I can say, in conclusion, is, that I wish Senators who 
are to vote on this subject wotild lo-ok into it and study it, and 
if they haye any partisan feeling about it-I do not mean 
political partisanship, but I mean if they feel they are com
mitted to one canal or the other, I hope they will feel free to 
con ider it and determine between this session and the next 
session-for, of course, I am confident we are not going to 
di p-ose of this matter by any vote we may give here-so that 
we may Eettle this question in such manner that the nations 
of the earth will be satisfied with our effort to accomplish what 
for the last four hundred years has been considered more or 
less by the whole world. 

l\fr. President, this is a great enterprise. It can bring to us 
much credit and great glory, and it can bring to us much discredit 
and disgrace if we build a canal which ought not to be built. 

Mr. KITTRIDDGE. Mr. President, if no otller Senator de
sires at this time to address the · Senate upon the unfinished 
business, I ask unanimous consent that it may be temporarily 
laid aside. 

The PRESIDING OFFICER (Mr. Fr.r ~T in the chair). In 
the absence of objection, the unfinished business will be laid 
aside temporarily. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 

Mr. PENROSE. 1\lr. President, under the unanimous con
sent agreement obtained last evening, I now ask that the Lake 
Erie and Ohio River Ship Canal bill be laid before the Senate. 

The PRESIDING OFFICER. The Chair lays before the 
Senate the bill (H. R. 14..~9G) to incorporate· the Lake Erie and 
Ohio River Ship Canal, to define the powers thereof, and to 
facilitate interstate commerce. 

The Senate,. as in Committee of the Whole, resumed the con
sideration of the bill. 

The PRESIDING OFF~CER. The pending question is on 
agreeing to the first amendment of the bill as it has been 
amended. 

Mr. BACON. Mr. President--
Mr. CLARK of Montana. Before the Senator from Georgia 

proceeds, I wish to suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. KEAN in the chair). The 

absence of a quorum being suggested, the Secretary will call 
tlle rol l. 

1\fr. ·BACON. I will state that I do not want the roll called 
on my account. ;. 

The Secretary called the roll,' and the following Senatots an
swel"ed to tlleir names: 
Allee Daniel Kittredge Penrose 
Ankeny Dillingham Knox Perkins 
Bacon Dolliver JJa Follette Pettus 
Berry Dubois Long Scott 
Blackburn li.,lint McCumber Simmons 
Brandegee Foraker McLaurin Smoot 
Bulkeley Foster Mallory Spooner 
Burkett Frazier Millard Stone 
Burnham Fulton Morgan Sutherland 
Carter Hansbrough Nelson Teller 
Clark, Mont. Hemenway Overman Warner 
Culberson Kean Patterson Warren 

The PRESIDING OFFICER. Forty-eight Senators have an
swered to their names. There is a quorum present. The Sen
_ator from Georgia is recognized. 

Mr. BACON. I regr~t, Mr. President, that I was not per
mitted to finish the remarks I was proceeding to make upon 
this question when the bill was previously before the Senate, 
and I particularly regret that so much time has elapsed since 
then that it is difficult to resume and have the matter which I 
shall cover to-day directly connected with and relating to that 
which I endeavored to cover on the former occasion. 

I regard this, 1\fr. President, as a very grave question, not 
simply with respect to the particular measure now before the 
Senate, although _that is a very grave one, but also in respect 
of the precedent that it sets as the beginning of what will be a 
most marked departure, if we shall continue to follow it, and, 
as I shall endeavor to show, one of very wide and far-reaching 
consequences in the. future business of this Government and the 
relations between the General Government and the States. 

Of course I am not going to · elaborate these great questiollil, 
tor they are great enough to elicit not only all that I might say, 
but all that might be properly said by a great many other Sena-
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tors much more capable of dealing with this important question 
than I am. 

I will not attempt, of course, Mr. President, to repeat what I 
said on the former occasion, or even to make a synopsis of it. 
I will simply state, in order that the connection may be pre
served, that I had endeavored to present to the Senate some 
reasons why this was not a proper piece of legislation for the 
United States Congress; that the creation of a corporation by 
Congress should be limited to the creation of such corporations 
as are required for the performance of great governmental func~ 
tions, or for the performance of functiollil ~hich corporations 
created by the States can not perform. 

I had called attention to the proposition that even conced
ing- which we must do under the decisions of tl1c Suvreme 
Court of the United States-the fact that a corporation which is 
intended to subserve the purposes of interstate commeree is 
one which justifies Congress in the chartering of a corporation 
to be thus engaged, at the same time that was not tllc dmr
acter of corporation which should be so chartered if that were the 
sole function to be performed and if that function could lie as 
well verformed by some State corporation. In that connection, 
I bad called attention to the fact that doubtless an act char
tering a corporation of this kind, in which ·it is· recited, ns it 
is in this proposed charter, that it is for the purpose--of perform
ing a governmental function, would be held by the Supreme 
Court of the United States to be a constitutional enactment. This 
w-ould be so held, because the Supreme Com·t would not go 
behind the action of Congress to question the sincerity of Con
gress or to question whether or not that expression was in. erted 
simply for the purpose of saving it from ·the condemn!ltion of 
unconstitutionality on the part of the courts of the United 
States when they come to pass upon that question. The Supreme 
Court would not go behind that, and however insincere Congress 
might be in that recitation, however well known it might be 
that the purpose of that recitation was to save it• from uncon~ 
stitutionality, the Supreme Court would not. undertake so to say. 

I had stated to the Senate the proposition that when it came 
to the responsibility of Congress in the" enactment of such a 
law, there was a high duty upon Congres to consider and 
determine tlle question whether or not the purpose was in fact 
and .in truth to subserve . some great governmental function 
which could not be equally subserved by a corporation created 
by a State; and that if, in the exercise of our duty, it was our 
opinion that the purpose was not to create a corporatfon for 
the performance of some governmental function that a State 
corporation could not equally well perform, even though we 
might be satisfied that the Supreme Court would bold such a 
law constitutional, our high constitutional duty was . to carry 
out and make effective the spirit and intent and purpose of this 
constitutional restriction. In that connection I had quoted the " 
very marked utterance of 1\Ir. Webster in his argument in the 
great case of Gibbons v .. Ogqen, where he was contending for 
the exclusive power of the United States Government in that 
particular instance where the right to exclusive power in a 
matter which related to interstate commerce was called in ques~ 
tion, and where the right to concurrent power on the part of 
the State of New York was contended for by the other side. 
Webster, while maintaining the authority of the United States 
and the right of the United States and the duty of the United 
States to conh'ol exclusively all matte:r:s which essentially and 
necessarily relate to interstate commerce, recognized that Con~ 
gress should draw the line in legislation affecting the internal 
affairs of the States in such way as to preserve the exercise of 
their proper functions by the States. 

That utterance of Mr. Webster was in response to the con
tention of those who represented the right of the State of New 
York to exerclse concurrent authority in this matter. This was 
the contention on . the part of those representing New York: 
'],'hat if it be true that the simple fact that a matter referred 
to interstate commerce vested exclusive power over it in the 
Congress of the United St:;ttes and there was no concunent 
power in the State, the conclusion necessarily followed that it 
not only related to that particular instance involving the right 
to control interstate commerce, but that it necessarily extended 
to every corporation or every agency which could be created 
or which might have part in the carrying on of inters~ate com
merce. 1\fr. Webster replies -to that by the statement which I 
have previously read, which is the pith of that part of llis ar~ 
gument, that that conclusion was not a necessary sequitur; that 
it did not necessarily follow; but that while those matters 
which were essential in interstate commerce and so essential 
that they could not be performed by the States or by corpora
tions created by the States, and that for the States to attempt 
such performance would cause confusion and conflict, still 
a reasonable construction must be given to the Constitution-
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such a construction as, while it preserved the power of the Mr. BACON .. I do not dispute the constitutional right, so 
United States, would still protect and recognize and respect the far as the questwn would be decided by a court to be or not to 
rights nnd powers of the States in the performance of their be constitutional. · 
legitimate and proper functions. 1\fr. CULBERSON. Mr. President-- , 

I will not go over again, Mr. President, the argument which I The PRESIDING OFFICER. Does the Senator from Georgia 
endeavored to submit upon that question when I addressed the yield to the Senator from Texas? 
Senate two days ago upon this subject. 1\fy purpose to-day is Mr. BACON. If the Senator will pardon me until I finish 
to conclude what I had in mind on the former occasion in my sentence, then I will yield with pleasure. But I say when 
bringing to the attention of the Senate some of the practical Senators come to legislate they are not to be limited in the 
consequences of our departure from this well-recognized rule discharge of their duties to the simple question whether or not 
a.J?.d practice of .more than a hundred years; for, while it is the court will decide a thing to be or not to be constitutional 
true that in some noted instances there bas been a chartering ~ut. tha.t the high duty rests upon the legislator not only t~ 
of corporations by Congress for the purpose of interstate com- llm1t himself to such matters as in his opinion will not he 
merce, in most of those instances-the noted ones-the circum- within t!1e. co~demnation of the courts for unconstitutionality, 
stances were peculiar and did come within the rule as laid but to hnnt ~1mself to legislation which, in his opinion, is in 
down by Mr. Webster. I read from 91 United States Re- accordance 'Y1th. the intent and purpose and practical design 
ports, where, in speaking of the circumstances under which of the ConstitutiOn, even though when he goes beyond that it 
Congress had chartered transcontinental railways, the court may be in a case where the court itself would not interfere. 
shows the peculiar circumstances which justified Congress in Now I yield with pleasure to the Senator from Texas. 

_departing from the well-recognized practice which left to the Mr. CULBERSON. The Senatot from Georgia and the Sena-
States the chartering of these railway companies. I will take tor from Wisconsin seem agreed that the Government of the 

· the liberty of reading it again in order that the connection may United States may itself construct a canal between States. 
be kept up with what I am about to say. Referring to this act, Without. expressing any opinion myself upon that question, I 
the incorporation of a transcontinental railway, the Supreme should like to ask the Senator from Georgia upon what provi-
Court, in the case o:& the United States v. The Union Pacific sion of the Constitution he rests that power. • 
Railroad, in 91 United States, says: l\Ir. BACON. I would rest it probably upon the same pro-

. The act, as has been stated, was passed In the midst of war, when vision that I would rest the right to construct the Panama 
the means for natiqnal defense were deemed inadequate, and the public Canal-a matter of importance to the Government in militarv 
mind was alive to ·the necessity of uniting by iron bands the destiny defense, or in various ways,· the improvement of the commer·c·e 
of the Pacific and Atlantic States. 

And again in the same paragraph: of the country; in the same way and for the same reason that 
But vast as was tile work, limited as were the private resources the Government improves a harbor or anything of that kind. I 

to build it, the growing wants as well as the existing and future think it would ·be· legitimate. 
military necessities of the country demanded that it be completed. 1\lr. MALLORY. In other words, the Senator would put it 

Mr. McLAURIN. ·From what case is the Senator reading? on the ground that it was a governmental function. 
Mr. BACON. The case of the United States v. Union Pacific Mr. BACON. Yes; the performance of a governmental tunc-

Railway Company, in 91 United States Reports. tion. -
An additional fact which is alluded to in the decision, and Mr. CULBERSON. But the Government of the United States 

which is known ·to· lis all, is that at the time of the· chartering is one of limited powers. Those powers are supposed to be 
of that railroad : possibly nine-tenths, certainly four-fifths, of enumerated ·in the Constitution. It would be a legislative act 
that line of · proposed railway lay across the public domain of to authorize the construction of a canal, and I simply made 
the United States, then · comparatively an unsettled, wild thiS inquiry in order to invite an expression of opinion from the 
country. . · Senator from Georgia and the Senator from Wisconsin as to 

It is true, Mr. President,· that there can be found upon the what specific authority there is in the Constitution for the Gov
statute book instances where some minor corporations have errunent itself to build and construct a railroad or to construct 
been chartered by the United States Government which would I a canal. 
not by reason of any particular necessity for them measure np If the Senator will pardon me, in a sovereign State that 
to the importance of these transcontinental railways whicll power is the essence of sovereignty, and it may do anything 
were thus chartered by the United States Government; but we which its own constitution does not prohibit. But the Govern
know the fact that sometimes charters of that kind go· through ment of the United States is one of limited and enumerated 
nem. con., nobody noticing particularly, whereas if they were pmvers, and if you undertake to say the Government of the 
challenged; possibly they would not have gone through. ·How- United States may do this or that, then the question is,· Where 
ever, r ··think it may be asserted ·as a fact that in the long is the authority for it found in the Constitution? 
course of the legislation of this Government the general rule 1\fr. BACON. Where does the Senator from Texas get the 

- has been · recognized that the chartering of corporations, even power for the Government to · spend millions and hundreds of 
where withih ' the law of constitutional right, bas been limited millions in building works in rivers to improve navigation? 
to cases where such corporations were essential to the per- Mr. CULBERSON. · I have simply sought to invite an expres
fornHtnce of governmental functions and where the perform- sion of opinion of the Senators who have announced themselves 
ance of those governmental functions could not be as satisfar- on tbis particular question. 
torily . accomplished by corporations chartered by the States. 1\fr. KNOX. 1\fr. President--
The question is, Mr. President, whether we are to adhere to Mr. NELSON. Will the Senator from Georgia allow me to 
that recognized practice, even where we have the constitutional ask a question? 

: 'tight to· go beyond,' or ·whether we will go beyond and open all Mr. BACON. I must yield to one Senator at a time, and I 
the great consequences which must inevitably flow from such a now yield to the Senator from Pennsylvania. Then I will yield 
departure on our part. to the Senator from Minnesota. 

Before I conclude I intend to call attention to so01e of the Mr. KN'OX. Thanking the Senator from Georgia for the 
features in regard to this charter, and then I will probably courtesy, I should like to answer the question propounded to the 
have a little more to say as to the question of the consequences Senator from Georgia by the Senator from Texas. 
which are to flow from this proposed action on the part of Con- Mr. BACON. If I may do so, witliout the act being miscon
gress if that action is to be taken as a precedent and followed strued, I will sit down while the Senator speaks, because I 
llereafter. shall be very glad to hear from the Senator from Pennsylvania 

1\fr. SPOONER . . Mr. President, will the Senator allow me to not only briefly, but at length. 
ask him a question? Mr. KNOX. It will be for only a moment. 

The PRESIDING OFFICER (Mr. KEAN in the chair). Does Mr. BAC()N. I am not objecting at all. 
the Senator from Georgia yield to the Senator from Wisconsin? Mr. KNOX. I should like to answer in the language of the 

Mr. BACON. Always, with pleasure. Supreme Court in a recent case, decided in 1893, in view of the 
Mr. SPOONER. The Senator, I suppose, has no doubt that hisjory of this class of legislation. I refer to the case of Lux-

the Government could build this -canal itself? ton v. North River Bridge Company, 153 United States: 
Mr. BACON. None whatever, and I would infinitely prefer It can not at the present day be doubted that Congress, under the 

th t th G t h ld d 't th th •t h ld power to regulate commerce among the several States, as well as to a e overnmen S ou 0 1 ra er an 1 s ou grant provide for postal accommodations and military exigencies, had author-
this charter to a company. I would very much prefer that the ity to pass these laws. 
Government should do it, and I will give my reason before I This is speaking now of the law granting a charter for a 
get through. bridge to be constructed across the Hudson River between New 

Mr. SPOONER. If the Government might build it itself, of Jersey and New York. 
course it can exercise its constitutional right to choose the 

b h . h •t h II b b 'I ? The power to construct or to authorize individuals or corporations to 
means Y W lC 1 s a e Ul t construct national highways and bridges from State to · State is essen-
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tial to the complete control and regulation of interstate commerce. 1\Ir. KNOX. It is from--
Without authority in Con-gress to establish .and maintain such high- Mr. PATTERSON. Let me ask the Senator categorically 
ways and bridges it would be without au\h 01; 1ty to reg.ulate .one. of. the whether it is his opinion, based upon the decisions of the Sumost important adjuncts of commerce. Th1s power m former times 
was exerted to a very limited extent, the Cumberland, or National, road preme Court of the United States, and the interstate-commerce 
being the most notable instance. clause of the Constitution, that the Government may construct 

The court goes on further, but I picked that out as being con- and own and operate r[\ilroads throughout the United States? 
crete. :Mr. KNOX. My opinion of the powers of the Federal Gov-

1\fr BACON. I have that case before me. ernment under the Constitution is based upon the opinions of 
1\fr: NELSON and Mr. PATTERSON addressed the Chair. the Supreme Court, and I bave not the slightest doubt that the 
The PRESIDING OFFICER. Does the Senator from Georgia Supreme Court decided that question in the way I read. If 

, yield to the Senator from Minnesota? that is not a satisfactory answer, and if it were a question of 
1\Ir. BACON. I yield. individual opinion, which of course must be based upon the 
Mr. NELSON. I desire to ask the Senator from Texas under opinions of the court, I have not the slightest doubt about it. 

wilat constitutional power be justifies the right of tbe Govern- Mr. PA'.rTERSON. That it has the power? 
ment to appropriate money for tile construction of a cana_l at 1\Ir. KNOX. It bas. 
Port Arthur, wholly witilin the State of Texas, -and also to 1\fr. BACON. Mr. President, this is a most interesting ques-
approprinte money for canalizing Buffalo Bayou? Under what tion, and one of the class which I wish our lawmakers were 
paragrapil of the Constitution does be find warra_nt _and au~or- more in the habit of considering-these limitations. I have no 
ity for those appropriations for works wbolly w1thm the State question, I repeat-! have said it several times-that this act 
of Texas? would be declared constitutional under the decisions of the 

l\ir. CULBERSON. Mr. President-- Supreme Court, broadly announcing the doctrine as tho~ de-
1\Ir. BACON. I promised to yield next to the Senator from cisions have, tbat any charter enacted by Congress in which 

Colorado. tllere sllould be a recitation of tile purpose to facilitate inter-
The PRESIDING OFFICER. Does the Senator from Georgia state commerce would be declared by the court ·to be constitu

yield to tile Senator from Texas to answer the Senator from tiona!. I repeat, Ilowever, tilat that is not the rule by wilich 
Minnesota? we are to be guided in the enactment of a cilarter, unless we 

1\Ir. BACON. Certainly. are prepared to say that we will in practice follow the rule a.nd 
1\fr. CULBERSON. Acting upon the courtesy of the Senator cllarter all corporations which are to engage in interstate com

from Ge01·o-ia I will say to the Senator f1·om Minnesota that Ile merce and which may so claim and apply to us to be so char-
takes tlle qu~stion I put to the Senator from Georgia and the tered. _ 
Senator from Wisconsin rather too seriously. I expressed no I suppose no one will dispute the fact that if we were to 
dissent to tilat proposition myself, expressly stating that I do so, there would be an immense revolution in the business 
would reserve .Q1Y opinion. But I wanted to bear from those of this country and in the relation of the States to that busi
gentlemen. . c.ess and the corresponding relation of the General Govern-

Now, in the speech I made on the rate b1ll I stated _ that ment to that business. I am going to have a little more to say 
whether the po.wer to regulate included the power to _construct, about tllat somewhat later, and I simply pass that point now 
and whether the Government of tile United States, bemg one of for tbe purpose of emphasizing the proposition tilat in de
limited and enumerated powers, could construct and operate termining whether a charter shall be granted it is not simply 
railroads the same as a government of general sovereignty the question wbether or not an act incorporatln~ a cowpany 
rather· tJJan of limited sovereignty could do, was a question will be decided by the courts to be constitutional, unless we 

. unnecessary to be determinecl. I am disposed to believe that it are prepared to go to the extent of saying that we are ready to 
the Government of the United. States can construct and operate cilarter all corporations wbicb are going to be engaged in inter
railroads and canals at all, it must be rested upon the authority state commerce, because all of them would be held by tbe Su-
to regulate ' interstate commerce. preme Court to be constitutional. 

1\fr. PATTERSON. 1\Ir. President-- But while they would be so held to be constitutional, would 
The PRESIDING OFFICER. Does the Senator from Georgia it be consistent with our duty to go to that extent and charter 

yield to the Senator from Colorado'! all corporations engaged in Interstate commerce in the United 
Mr. BACON. I do. States, or should we in the exercise of our duty and our high 
1\fr. PA'ITERSON. The Senator from Pennsylvania [Mr. constitutional obligation follow the suggestion of 1\fr. Webster, 

KNox] read a decision by the Supreme Court of tile United which I have twice quoted-! am applying what be said sub
States which was based, I believe, upon an act of Congress stantially in fhe matter of what ougllt to be our duty-tilat we 
autho~izinO' the construction of a bridge over a navigable stream should, in determining whether or not a certain charter should 
between t\~O States, nnd lle read the language of the decision to be granted, be guided by the great rule, is it necessary for the 

' the effect tllat Congress bad not only power to grant such au- performance of a governmental function, which function can not 
thority to others, but tlle power to consh·uct such works. Does be as well performed by a charter granted by a State? In every 
tlle Senator from Pennsylvania conclude from that decision case where tbat function can not be as well performed by a 
that tlle rigllt and po\Ver exist in the Government to construct, corporation chartered by a State, then there is the strongest 
own, and operate railways, as well as tbe works used by other reason why we should exercise the power. _ 
common carriers, extending through several States? 1\fr. President, I am going to pass from that point imme-

1\lr. KNOX. If I may be permitted in the time of the Sena- diately, because I propose to return to it a little later,· when I 
tor from Georgia-- · · shall make a little more practical illustration of tlle view which 

1\fr. BACON. Certainly. I take of our duty in regard to tbnt matter. In regard to tllis 
1\fr. KNOX. I will say that the language I read, while it is particular charter, I say it will not be a corporation which will 

found in the report of the case in which the question was be discharging r..ny great govermnental function which could 
raised as to the validity of legislation authorizing tbe con- not be equally well discharged by a corporation chartered hy 
struction of the North River Bridge, was taken from the opinion the States of Pennsylvania ancl Ohio. I say the purpo3e of the 
of 1\fr. Justice Bradley in California v . . The Pacific Railroad. So canal is not tlle performance of a great governmental function. 
the court itself answers the que::,tion propounded by the Sena- '.rhe simple fact that great interstate commerce will pass over 
tor from Colorado, which is, Can the United States authorize the it will not bring it within that category, unless we are prepared 
constructiQn of a railroad? Speaking of the validity of tllat to go further and say that _ all carriers over which interstate 
act, whi~h did authorize the construction of a raili·oad, the commerce passes are performing a governmental function, and 
<;:ourt says: that an equal obligation rests upon us to give a Federal charter 

The power to construct, or to authorize individuals or corporations to every great railroad or steamboat or steamship compnny 
to construct, national highways and bridges from State to State is enga~Z:ed in interstate commerce over which great interstate essential to the complete control and regulation of interstate com- ~ 
merce. commerce is to flow. 

It cites a notable case, with which ·we are all familiar, I In the second place, I say conceding all that is said by the 
especially so, having been born on the line of the road, that of learned Senators from Pennsylvania, who have both addressed 
the Cumberland, or National, road, which was constructed by the Senate on this subject, as to the vast importance of the con
Congress, running from this city, and which was intended to go to struction of this work and the great benefits which will flow 
Cincinnati, but at Indianapolis was overtaken by the develop- therefrom and the great evil which will result from the failure 
ment of the railroads. to construct the canal, our refusal to grant this charter will not 

1\Ir. PATTERSON. The Senator has not given us his view. prevent the consh·uction of the canal, and that immediately. 
He reiterates the views of the Supreme Court of the United I bold in my band a pamphlet which bas been laid on the 
States in connection with that act of Congress, and then re- desk of every Senator, in regard to this enterprise. I suppose 
fers to the construction of the National road. the fact of the authenticity of every statement in it can be 
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accepted by us from the fact that the pamphlet comes from 
tho e who are interested in the procurement of the charter. 
Each Senator, if he has not disposed of it, has a copy of this 
pamphlet upon his desk, and on page 29 he will find the fact 
tated that the authority to build this canal has already been 

given by the States of Pennsylvania and Ohio. This pamphlet 
professes to be the proceedings had at a meeting in Pittsburg 
on November 29, 1004, in which there were addresses delivered 
by se\eral eminent men, among them Mr. DALZELL, at present 
a Member of the House of Representatives, and Mr. John E. 
Shaw, who I take, from the allusions made to him and from th~ 
speech itrclf, to be a prominent citizen of Pittsburg. one fully 
authorized to speak with regard to that enteTprise, because he 
eems to have been one of the most active men in its advocacy 

and proposed prosecution. 
First I will read from page 24 of this pamphlet, where, under 

the subhead " History of the ship-canal project," be says: 
In 188!> the legislature of Pennsylvania appointed a commission to 

inquire into the practicability of such a waterway, and appropriated 
10,000 for their UBe. • 

I "'will not read further from that part now. I will turn to 
that later, and I will now re ume where I first proposed to read, 
from page 29, under the subhead "Canal can be built at once." 
In hi speech Mr. Shaw stated this at that meeting: 

The provisional committee, after their exhaustive examination of the 
mutter, and realizing what a tremendous bulwark it would be in both 
maintaining and protecting Pittsburg's commerce and trade, and her 
mining and manufacturing industries, proceeded a step further to clear 
the decks, so that the canal could become a reality . . 

I hope every Senator will listen to what I am going to read, 
and I wi b every. Senator who is going to vote on this question 
were in his seat to hear it: 

The route adopted as being the most economical in construction, and 
serving the largest commercial interests, lies about one-half in Penn
sylvania and one-half in Ohio. 

The committee procured a general law to be enacted in Pennsyl
vania, authorizing a ship canal company to be organized to construct 
and operate a ship canal from the headwaters of the Ohio River via 
the Beaver and Uahoning rivers to the Ohio State line. 

A similar law was passed in the Ohio legislature authorizing a ship 
canal company to construct and operate a ship canal from Ashtabula on 
Lake Erie to the Pennsylvania State line on the Maboning River, and 
authority was given in both States to consolidate their franchises at 
the State line and operate a through canal from the Ohio River to Lake 
El'ie by one co::npany. 

Now, there is not only the separate authority given by the 
State of Pennsylvania and by the State of Ohio for the con
struction of this canal within the limits of the particular State. 
Here is a reciprocal piece of legislation by the two States, that 
they may meet at the State line and consolidate as one company 
to construct and operate this canal. 

Mr. KNOX. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Pennsylvania? · 
Mr. BACON. Certainly. 
1.\fr. KNOX. It iB very obvious that there has been no at

tempt to conceal that fact. Otherwise the pamphlets would not 
have been laid on the desks. 

Mr. 'BACON. No; of course there is no intention to suggest 
any such purpose to conceal--

Mr. KNOX. I wish the Senator would read the next para-
graph. It indicates wby they ought to have a national charter. 

l\Ir. BACON. I have no doubt reasons can be suggested. 
1\ir. KNOX. '.rhere is no dispute about that. 
Mr. BACON. I am speaking of the fact that, so far as tbe 

prosecution of this work is concerned, they have every authority 
and power now to proceed with its construction, and that a 
failure on the part of Congress to charter it will not interfere 
with the construction of the "\\Ork. It goes on upon the next 
page-! will read it if the Senator desires I should in this 
connection : · 

to authorize the construction and operation and maintenance of 
the canal than there already has been both by the State of 
Pennsylvania and the State of Ohio. 

l\Ir. Pre ident, I want to ask the attention of the Senators 
present to a consideration of what are the evil consequences 
which are to flow from the doing of this unnecessary thing in 
the granting of this charter. In the first place, I called atten
tion on a previous occasion to tbe fact that when a charter is 
granted by the Federal Government the State have no power 
to tax the franchise. The t..'l.Xing of a franchise I believe is of 
modern development, but franchi es have come to be recognized 
as a very important part of the taxable property of the cor
poration. \Vhen the Federal Government exercises its po,yer 
and goes into a State and charters a company, even though 
under tbe ' aw all the visible property of that company i sub
ject to taxation, the franchise, an important part of the taxable 
property of that corporation when created by the United States, 
ceases to be t axable by tbe State. While of couT e we all rec
ognize the truth of that proposition, I want to read what the 
Supreme Court of the United States said in a case in 127 
United States, California v. Pacific Railroad Company, where 
the question before the court was whether or not a State had 
the right to tax the franchis-e of a corporation "\\hich bad been 
created under a charter granted by the Federal Government. 
The court says this : 

Taxation is a burden, and may be laid so heavily ns to destroy the 
thing taxed or render it valueless. ~s hief Justice farshall s:1id iO. 
McCulloch v. Maryl:md, " the power to tux involves the power to de
stroy." Recollecting the fundamental principle that the Constitution, 
laws, and treaties of the nited States are the supreme law of the 
land, it seems to us almost absurd to contend tbat a power given to a 
per on or corporation by the United Stat may be subjected to tax
ation by a State. The power conferred emanates from. and is a por
tion of., the power of the ~overnment that confers it. To tax it is not 
only derogatory to the dignity, but subversive of · the powers of the 
government and repugnant to its paramount sovereignty. It is unnec
essary to cite cases on this subject. Tbe prin.cipl laid down by the 
court in McCulloch v. Maryland, 4 Wheat., 316; 0 born v. ·The Bank of 
the United States, 9 Wheat., 738. and Brown v . Maryland, 12 Wheat., 
419; and in numerous cases since which have followed in their lead, 
abundantly sustain the ·views we have expressed. 

Mr. President, it may be a mall matter that in one particular 
instance the United States Government will charter a corpora
tion in a State and thu deprive the State of a very valuable 
part of what should constitute -the taxable property of a State, 
but if we are to have this as a precedent and to go further and 
charter all corporations engaged in interstate commerce, it can 
be seen at once what an immense influence it must ha\e upon 
the revenues derived from taxation in a State. 

Mr. PATTERSON. 1\fr. Pr ident--
The PRESIDING OFFICER. Does the Senator !rom Geor- .. 

gia yield to the Senator from Colorado? 
1\Ir. BACON. I do, with pleasure. 
Mr. PATTERSON. Should the act creating the corporation 

expressly grant to the State the right to tax the franchises of 
such a corporation within the State, might not then the frau
chi es be taxed by the several Commonwealth ? 

1\fr. BACON. In the ca e I have just quoted, I will say in 
answer to the inquiry of the learned Senator from Colomdo, 
the court indirectly recognized tbat power. But tbe language 
used by the court shows how inconsistent they consider it with 
the dignity and power of the United States Government to 
delegate any such po"\\er to a State. 

I will read-- · 
l\Ir. NELSON. l\Ir. President--
The PRESIDING OFFICER. Doe the Senator from Georgia 

yield to the Senator from 1\Iirinesot..'l.? 
l\Ir. BACON. If the Senator will pardon me just a moment 

until I finish the reply to the Senator, I will yield to him with 
pleasure. The Senator will recall that in the paragraph which 
I just rend from this decision these "\\Ords occur : 

The committee went a step further, realizing that this canal was but Taxation is a burden, and may be laid so heavily as to destroy the 
a short connecting link between the waterway systems of the Great thing taxed or render it valueless. A.s Chief Justice Uarshall said 
Lal{es and the Ohio and Mississippi rivers unde1· the control of the Fed- in IcCulloch v . Maryland, " the power to tax involves the power to de
eral Government, which wculd sooner or later be taken over by the stray." U.ecollecting the fundamental principle that the Constitution, 
Government and made a part of the Federal waterway system, even if laws, and treaties of the United States are the supreme law of the land, 
primarily built by a private corporation, introduced a bill in Congress it seems to UB almost absurd to contend that a power given to a person 
asking for power under a national charter to a corporation to build this Ol' corporation by the United States may be subjected to taxation by a 
canal. State. 'J'he power confen d emanates from and is a portion ot the 

power of the Government that confers it. To tax it ts not only det-og-
That was an assumption, of course, as to the fact that the atot·y to the dignity, but subversive of the powe1·s of the Government 

Government of the United States will ultimately take it O\er. and repugnant to its paramount sovereignty. 
I presume none of us will admit that as being correct. I sup- Ur. NELSON. .Mr. President-- , 
po e I could state it as a fact, for I under tand it to be the fact, M1·. BACON. So, if the Senator from Minnesota will pardon 
that when this proposition was first presented in the other me a minute, even if the right does exist and if Congre s should 
House it failed of passage in a previous Congress. But I am confer the right, it would be in conflict with what the Supreme 
simply now discussing the question whether or not the granting Court designates as the" dignity,. and" prerogative" and " ov
of the cuarter is essential to the prosecution of this work, even ereignty" of the Government; and even if, for the purpose of 
if we concede all that is said as to its great importance and a1oiding what they concede to be a hardship, Congress should 
its e sential characteJ,". Evidently it iB not. There could not J incorporate that in a measure, these great corporations, wuich 
be a more complete piece of legislation on the part of two States in the aggregate, all over the United States, would make an 
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irresistible force, would have it in their power to come to Con
gress and get relief from this burden by securing amendments 
taking away any power granted to the States to tax these fran
chises. 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Minnesota ? 

Mr. BACON. I will yield. I said to the Senator I would 
yield to him. 

.Mr. NELSON. I wish to say to the Senator from Georgia 
that that is precisely what we have done in the case of the 
national banks. We allowed them to be taxed. 

Mr. BACON. Undoubtedly. 
Mr. NELSON. That does not, as far as I know, derogate 

from tlle aut110rity of the United States in any degree. 
Mr. BACON. That is true, and we have gone further in the 

matter of national banks. We have also made them subject to 
the jurisdiction of local courts. But nevertheless the propo
sition is as I llave stated it. Th~ matter of banks, 1\.Ir. Presi
dent, is different. The banking business of the country is of a 
different kind from the business of common carriers or from any 
otller industrial enterprise. I will not stop to turn aside to 
illustrate what those diffeTences may be. 

Now, .Mr. President, another r esult which 1lows from Congress 
going into the States and chartering their business enterprises 
is that it takes away from the jurisdiction of the State courts 
a settlement of the controversies between the people of those 
States and these corporations thus chartered and confers it all 
upon the courts of the General Government. It is a very grave 
question to my mind whether, unde.T the constitutional provi
sion which gives to the Federal courts the jurisdiction between 
cermin citizens in eases arising under the laws of the United 
States, Congress can by any enactment take tllat jurisdiction 
away from the Federal courts in the case of a company char
tered by Federal law and confer it exclusively upon the courts 
of the State. 

Mr. KKOX. Mr. President--
The PRESIDING OFFICER. Does the Senator from Geor

gia yield to the Senator from Pennsylvania? 
Ur. BACON. I do. 
1\fr. KNOX. The Senator :from Georgia must surely know 

that that is exactly what Congress has done in respect to na
tional banks. 

:Mr. BACON. I have just stated the fact that jurisdiction in 
such cases has been conferred on the State courts. The Senator 
was not listening. 

Mr. KNOX. No; the Senator answered the question of the 
Senator from :Minnesota on the question of jurisdiction. 

Mr. BACON. I added, in response to the Senator from :i\IiRne
sota, that the law had gone further and conferred jurisdiction 
upon local courts in regard to controversies involving United 
States banks. 

Mr. Kl'\OX. Then I think the s~nator. has answered his own 
doubt. 

Mr. BACON. No; not necessarily .. I have doubts very fre
quently, and I have no doubt the learned and distinguished 
Senator has, as to the correctness of legal propositions, even 
where they have been decided by the courts. I do not think I 
am misstating any fact in that case. 

Mr. NELSON. I wish to call the attention of the Sena.tor, if 
be will allow me, in connection with the point he last made, to 
the fact that in the judiciru·y act conferring jurisdi.ction on 
the circuit and district courts of the United States, the very 
language of the act is that those courts shall have concurrent 
jurisdiction with the courts of the several States, and under 
tlle bankruptcy act jurisdiction is left with the State courts. 

Mr. BACON. Yes; that is true. I do not dispute that . 
. Mr. NELSON. That is the case under the Federal bank

ruptcy law. So there can be no difficulty in dividing the juris
diction. 

Mr. BACON. I am very much obliged to the learned Sena
tor for calling my attention to facts as to these matters that of 
{:um·se we need to be reminded of, but which, I presume, every 
Senator present is fully aware of. _That does not change the 
proposition that to my mind there is a doubt as to the correct 
construction of that section of the Constitution which gives 
jurisdiction to the courts of the United States in cases arising 
under the laws of the United States, as to whether or not the 
jurisdiction of the United States court can in any case be 
denied to one who has the right to claim it. 

I do not mean to say, Mr. Pre.sid~nt, that the Congress can 
not give the right to a concurrent jurisdiction to one who 
claims anything under the laws of the United States, who may 
desire to go into the State court. The question upon which I 
have doubt t~ whether, where a case ari es under the laws of 
the United States, one who claims .a right to go into .. a Fede~al 

court can be denied it by reason of the fact that concurrent 
jurisdiction is given to a State court. 

I wish the Senator from Pennsylvania or the Senator from 
Minnesota would show where the Supreme Court of the United 
States bas ever decided that in such a case, where concurrent 
jurisdiction is thus given, it was not within the power of the 
party to claim his r.igbt under this constitutional proyision, 
under the exercise of a right which had not been denied, when 
he asserted his right to be beard in a Federal court. If there_ 
is such a case let either of the Senators point it out. 

Mr. NELSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Minnesota? 
Mr. BACON. I do. 
l\!r. NELSON. WheneYer a Federal q·uestion arises the stat

ute provides for a.. transfer to the Federal courts, and even 
where a case is litigated in the State court when it finally 
reaches the supreme court of the State, if there is a Federal 
question invDlved it can be taken up to the Supreme Court of 
the United States. 

Mr. BACON. I had previously been well aware of the fact. 
Mr. NELSON. It does not cut off the State courts from liti

gation. The matter can be reviewed in the Supreme Court of 
the United States, but in the first instance the State courts, the 
nisi prius court, and ·the supreme courts of the State ha\e juris- c 

diction and try the case---
Mr. BACON. That is not the question. 
Mr. NELSON. And the case goes up to the Supreme Com·t 

of the United States not because the lower courts have n ot had 
jurisdiction, but because there is a Federal question involre.d. 

1\fr. BACON. Well, Mr. President, I think -we all must know 
that fact. We are all fully familiar with that rule of law. 
But that has nothing whatever to do with the proposition I am 
diseussing. 

Mr. NELSON. That law works in all other commercial and 
business transactions of the United States. Why can we not 
apply that same law and that same principle to the matter of 
the construction and operation of this canal? 

Mr. BACON. Well, Mr. President,· the Senator is not on the 
point I am on at all, or else I clearly misunderstand him. The 
proposition which I make is one upon which I challenge the 
Senator from Pennsylvania, or the Senator from Minnesota 
either, to furnish a decision. If there be such a decision, then 
I bow to it, of course. It is this : In a.. case arising under the 
laws of the United States (which in the removal cases the Fed
eral court says involves all cases ·arising under a charter 
granted by the Federal Government), where concurrent juris
diction is vested by law both in the Federal and in the State 
courts, and where a party interested in a case arising under those 
laws claims a right .and seeks to exercise the right to have his 
case tried in the Federal court, where has the Supreme Court of 
the United States ever held that he should be denied that right, 
and that the case must be brought in the Stnte court because 
concurrent jurisdiction has been given by Congress to the State 
courts? 

Mr. KNOX. 1\fr~ President--
Mr. NELSON. That is not denied. Is there anything in this 

bill which denies that right? 
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Pennsylvania? 
1\Ir. BACON. I do. . 
Mr. KNOX. If the Senator from Georgia had not twice ad

dressed me as the Senator from Pennsylvania and challenged 
me to produce .an authority, I should not have interrupted 
him. But as I have not contended that there is any such deci
sion I am not at all interested in searching the authorities to 
see whether I can find one. 

Mr. BACON. I beg the Senator's pardon. Possibly I was 
a little too abrupt in my addre s to him. There was nothing 
certainly further from my mind than by word or manner to 
say or do anything in the least degree off.enstv-e, and if I was 
guilty of it, it was certainly without the slightest conscious
ness on my part. I judge from the Senator's reply that he did 
so consider it; and I beg of him to think otherwise, because 
there was nothing further from my intention. 

Mr. KNOX. If I may be permitted, I will say I had not the 
slightest feeling about it, but it seemed to be so direct as to 
what the Senator regarded a.s authority upon that subject that, 
not recognizing the relevancy of the proposition to the bill be
fore the Senate, I did not think it worth while to bother about it. 

Mr. BACON. The relevancy. if the Senator will pardon me, ' 
is just thi.g: I was speaking of one of the great evils which 
would result from the Federal Government entering upon the 
domain of granting charters to jndustrial enterpri es of vari
ous kinds_ engaged. in intersta:te commerce in the States; that as 
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a consequence the State courts would be deprived of their juris
diction. 

Mr. KNOX. Mr. President--
:Mr. TIACON. If the Senator will pardon me just a moment, 

I will then yield to him with pleasure. 1. have not finished the 
statement of the proposition. It had been suggested and stated 
both by the Senator from Pennsylvanja and myself that to 
avoid an evil of that character in the ca~e of the national banks 
concurrent jurisdiction had been given by the- Federal statute 
in the State courts and in the Federal courts; and the Senator 
from Minnesota had gone further and instanced other classes 
of cases where there had been such concurrent jurisdiction 
granted by the Federal statute. My reply to that bad be:~n 
that-it did not necessarily restore the exclusive jurisdiction to 
the State courts, for the reason that if the conh·oversy arises 
under the laws of the United States, as every controversy will 
arise in a case where there has been a Federal charter, the 
party bad his right under the Constitution to the jurisdiction 
of the Federal courts; and that even if the right of concurreut 
jurisdiction were admitted there could not be any denial to hlm 
of the Federal jurisdiction if be claimed it and insisted upon it. 
Thereupon it was that, possibly with too much earnestness, I 
suggested that if I were in error the Senator from Pennsylvania 
or the Senator from Minnesota would be able to produce an 
authority to the contrary. That I think, Mr. President, shows 
that it was extremely relevant to the question involved. 

Mr. CULBERSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from Geor

gia yield to the Senator from Texas? 
Mr. BACON. Certainly. 
Mr. CULBERSON. I hope the Senator will pardon me, 1\Ir. 

President. I have not heard all the discussion on this immediate 
point, and probably what I am going to say is not altogether 
relevant, but I concluded to call the attention of the Senator 
from Georgia to it anyway. The fact to which I refer is that 
the Supreme Court of the United States in what are known as 
"the Texas and Pacific Railway cases" has decided that by rea
son of the charter of that company alone by Congress it has the 
right to remove all its cases to the Federal courts for trial. 

Mr. BACON. The Senator is quite correct. I had referred 
to them generally as the removal cases. I had not given the 
name of the cases. 

1\Ir. CULBERSON. The Texas and Pacific Railway cases. 
Mr. BACON. Yes; I know the cases. In two volumes, 111 

and 115, if I correctly remember the numbers of the volumes, 
what are known as the removal cases are found. I had stated 
the proposition; but I am obliged to the Senator for again call
ing attention to it. 

Now, Mr. President, I am, of course, occupying very much 
more time than I had any anticipation of doing. I ~ave called 
attention to the fact that in the granting of a Federal charter 
for any carrier engaged in interstate commerce in a State, the 
right to tax the franchise by the State is taken away, and next 
that the right to the enjoyment of the trial of cases in State courts 
is practically denied where a party claims his right to trial '1n 
the Federal courts, even where concurrent jurisdiction is con
ferred by the law upon the State courts . 

.Another most grievous evil, to my mind, is the entering by the 
Federal Government in ·a wholesale way upon the exerc~se in 
States of the right of eminent domain. If the time shall some 
when the Federal Government; acting upon what '"e recognize 
as the doch·ine laid down by the Supreme Court of the United 
States, proceeds to charter all those enterprises engaged in inter
state commerce, then we have not here and there in isolated in
stances the exercise of the power of eminent domain by the Fed
eral Government, but in a widespread system, reaching every 
nook and corner of a State where railroads penetrate, we have. 
the Federal Government entering upon the exercise of this great 
fundamental and highest of all prerogatives, which takes a citi
zen's property without his consent. 

Mr. NELSON. Will the Senator yield to me a minute? 
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Minnesota? 
Mr. BACON. I do. 
1\Ir. NELSON. ·I want to call the attention of the Senator 

from Georgia, in connection with what he has just stated, that 
he is in error. Under sections 11 and 12 of this bill the right of 
eminent domain by this canal company is to be exercised under 
the laws of the respective States, so far as it concerns the State 
of Ohio, under the laws of that State, and so far as it relates to 
the State of Pennsylvania, under the laws of that State. So we 
do not withhold the exercise of the right of eminent domain 
from the States in any measure whatsoever. 

Mr. BACON. I am very much obliged to the learned Sena
tor. I am not discussing this particular charter in this par-

ticular connectiDn, but even if I were, it would none the less 
be the exercise of eminent domain by the governmental power 
and authority of the United States. Even though you adopt 
tbe machinery prescribed by the State. it is none the less the 
going into the State by the Federal Government and reaching 
every remote corner of it in· the exercise of tlle right of eminent 
domain. I am not speaking as to this particular case alone 
or limiting it to this case, but what will be the result if we 
enter upon this general policy of going into a State and reach
ing every corner of it in the exercise of the right of eminent 
domain by the United States Gover!lmen1.. 

Now, in this particular case, Mr. President, coming to that, 
it is true, I repeat, as stated by the Senator, reading from the 
particular section of this proposed cha'rter, that it is prescribed 
that the exercise of this right shall be according to the law of 
each of these States. But it is none the less the exercise of the 
power by the Federal Government. 

I am sorry that many Senators who are to vote upon this ques
tion, and some of whom are directly interested in this matter, 
are not here to hear it discussed. I want to call attention to the 
wide, far-reaching provisions of this bill under which the right 
of eminent domain by the authority of the United States is to be 
exercised, not simply in the two States that the Senator speaks 
of, but also in the State of New York, because a part of the 
territory covered by this charter in subjecting water course~, 
etc., is in the State of New York, although it is not named. 

I wish to read some of the powers here. I read from page 8. 
section 11: 

SEc. 11. That the said company, in the exercise of its rlooht of emi
nent domain as granted in section 2 of this act, may, at its own ex
pense and subject to and in conformity with the laws of the States, 
respectively, through which satd canals may be constructed, enter upon 
and take such lands as are necessary and proper !or the making, main
taining, and operating of the canals, feeders, and other works of the 
company hereby authorized, and it shall have the authority, at its own 
expense and subject to and in conformity with the laws of the States, 
respectively, through which said canals may be constructed, to alter 
any and all highways, waterways, railroads, and other works, either 
public or private, necessary for the making. maintaining, and operat
ing of the canals, feeders, and other works of the company. 

Now, Mr. President, while that is to be done in accordance 
with the machinery of the States, the power and authority are 
the power and authority of the United States. 

But there is another feature of the exercise of eminent do
main in this bill which is a very much more serious one than 
that, and that feature is found in the twelfth section, which 
authorizes this corporation to control all the 'Yaters of certain 
sh·eams, with certain exceptions mentioned, and which I will 
read, of every kind in three States-Ohio, Pennsylvania, and 
New York-which, while I can not, of course, state with ac
curacy, I judge by such an examination as I am able to give 
it upon the map will certainly cover an area of between 10,000 
and 20,000 square miles. 

Mr. KNOX. Mr. President--
The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 

Does the Senator from Georgia yield to the Senator from Penn
sylvania? 

1\Ir. BACON. I do. 
Mr. KNOX. I know the Senator wants to be accurate, and 

therefore I call his attent'ion to the fact that it does not permit 
the conh·ol of all the waters of the Allegheny River above 
Franklin, but only the flood waters. 

Mr. BACON. I am coming to that. 
:Mr. KNOX. The Senator stated that section 12 provided for 

the whole control of the waters. I only want to call attention 
to the fact--

1\Ir. BACON. I said with certain exceptions, which L would 
name the Senator. 

1\Ir. KNOX. That is not an exception. 
· l\Ir. BACON. Well, · limitations, then. I was careful to 
guard my language, but was possibly not accurate in its use. 
W.hen I said "exceptions" I had that particular thing in my 
mind, and I think that possibly the language might be sufficient 
for the general purpose. When I used the word " exceptions " 
I meant that it was not unlimited, and that I would call atten
tion to its particular features. Now I am going to read that 
section, Mr. President. 

SEc. 12. That the said company in the exercise of its right of emi
nent domain as granted in section 2 of this act may, subject to the 
rights of the States, respectively, through which said canals shal l pass, 
or any of the municipalities thereof affected thereby, to regulate and 
control the same, obtain. take, and use for the construction and opera
tion of the said canals, feeders, and other works ft·om the rivers, lakes, 
brooks, streams, water courses, ponds, reservoirs, and other som·ces 
of water supply sufficient water for the purpose of constructing, main
taining, operating, and using the said canals, feeders, and other works 
hereby authorized. 

That certainly is without limitation. 
Mr.· NELSON. Mr. President, I ask the Senator to read the 

proviso of it. 
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Mr. BACON. I am certainly going to read it all. The Sena

tor need not doubt that. I simply pause at that point, Mr. 
President, "for the purpo~e of saying that where the semicolon 
occurs in line 19, up to that point there is no limitation or ex-
ception. · 

From the rivers, lakes , brooks, streairu:, water courses, ponds, reser
voirs , and other sources of wat er supply sufficient water for the purpose 
of construct ing, maintaining, operating, and using the said canals, 
feeders, and other works hereby authorized. · · 

There is no exception, no limitation; and I repeat, Mr. Presi
dent, that, so far as I can judge by simply inspecting the map, 
there is an , area of territory between ten and twenty thousand 
square miles upon which there is this absolutely unlimited 
power to take and use, and, as will be seen in the succeeding 
portion of the section, which I shall read, there carries with it 

. the power to divert and to impound ; and there is not a 
spring or a brook or a rivulet or a stream or a reservoir or a 
pond in all that vast area but what, with the great power of the 
United States behind it, this corporation can go into it and take 

0 for its own use, of course paying for it. But who can pay for 
. the ·damage done to a neighborhood in drying up a stream, 
in the impounding of its waters, and the consequent drying up 
of the bed below? Who can pay, what money can pay, in a 

· vast territory such as this, for the absolute sequestration and 
condemnation of all the water of every . kind and from every 
source upon which the health and the comfort and the pleasure 
of a great people are so dependent? And yet there is no limita
tion to it. 

Mr. President, it is bad enough for the State to grant such a 
power, but it is infinitely worse for the Federal Government to 
do it. When a State grants such power, if the people are 

0 troubled by it, there is very little difficulty in their going to the 
legislature and having it corrected; but who can estimate the 
difficulty which would attend the people who haye this great, to 
say the least of it, inconvenience and trouble brought · upon 
them, when they come to Congress to contend with the in
fluences of · a corporation with power to organize with a 
capital of $200,000,000, as is given in this charter? Who can 
estimate their difficulty w.hen they are to come here and ask 
that Congress shall restore to them their springs, their brooks, 
their rivulets, their streams, their ponds, their reservoirs? Let 
Congress do that if it will, but it shall go down in the record 
of this day's proceedings that there was at least one man in the 

:. Senate of the United States to protest against it. Tbe.-t it 
. goes on- -

Mr. NELSON. :Mr. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Minnesota? 
1\fr. BACON. Certainly. 
Mr. NELSON. I desire to call the Senator's attention-! do 

not think he states the question fairly--
Mr. BACON. I have read the quotation accurately. 
Mr. NELSON. All this must be done, the Senator will find 

if he will read the first part of section 12, " subject to the rights 
of the States, respectively, through which said canals shall 
pass, or any of the municipalities thereof affected thereby, to 
regulate and control the same." 0 

Mr. BACON. Well, I have read that. 
.Mr. NELSON. All that of which the Senator from Georgia 

complains must be done subject to the laws of the States; and 
he bas entirely overlooked the proviso at the end of the section. 

· 1\ir. BACON. I have not got to· that yet. I have said to the 
Senator that I was going to read it. I have ah·eady read the 
particular words which he now quotes. 

But, Mr. President, what does it mean when Congress passes 
a law giving certain rights and powers under that law when 
you say it shall be subject to the regulation and control of the 
States? Does it mean that the State can pass a law and nega-

. tive tllis law? Would any man contend for a moment that any 
. law of a State could nullify any single provision of this charter? 
. Absolutely not. It would simply be a question, 1\fr. President, 
. whether or not, when the Federal court comes to decide it, that 
this law, with all these powers, is being exercised in accord
ance with the rights of the States. Can it be said that where 
Congress empowers a company to take a stream and to im
pound it, or to take all the water from all . the streams or all 
the reservoirs in a State and impound them, that any State 
should pass a law and say they should not do it; that the 

. power granted by Congress would be negatived? No man will 
contend tlla t for a moment. We give the express power to do 
tl1ese particular things, and we give them without reservation. 
The power given to the State "to regulate and control" does 
not carry with it the slightest power to negative and destroy 
the powers given to take, divert, impound, and use these waters. 
It only gives the power to the State to regulate and control the 

manner of taking, but in no particular to prohibit or in the 
slightest degree to limit the taking. 

Mr. President, to continue with the reading where I left off, 
without the omission of any words, I am going to read it clear 
through, inchiding the proviso, which the Senator from Minne
sota has twice called to my attention.- In the enumeration of 
powers it goes on to say: 

Control and regulate the flood waters of the Allegheny River above 
Franklin, Pa., and the Beaver, 1\fahoning, Grand, Ash t abula, Shenango, 
and Little Shenango rivers, and Sandy Creek, and the tributa ries of 
said streams, by regulating dams, weirs, reservoirs, and impounding 
dams-

That is sufficient up to that point. That simply means, of 
course, Mr. President, that as to these great rivers the fiood 
waters are to be impounded in the same way that the waters are 
to be impounded under the irrigation scheme, and as to that 
there is no particular objection; but that has no · particular 
relation to it. That is divided by a semicolon, and it has no 
relation whatever to the power previously given, which author
izes this corporation to utilize, divert, impound, and take to 
themselves all the waters referred to in the first part of this 
section after the semicolon in the nineteenth line. That power, 
up to the word "dams" in the twenty-third line, refers to d~al
ing with flood waters; but the words which I now read do not 
refer to flood waters. The section continues : 
and divert, alter, or impound the waters of any river, lake, brook, 
stream, and the tributaries of said streams or water courses when the 
same is necessary to the making, maintaining, and operating of the 
said canals, feeders, and other works hereby authorized. 

Mr. President, there could not be a broader grant to this 
great corporation to go into this wide extent of territory and 
absolutely sequester and take to itself all the waters outside of 
the particular rivers to which the Senator from Pennsylvania 
has called my attention, all waters .of every kind whatsoever, 
and divert them and impound them and use them. There could 
not be a broader grant than is given in this section. · 

I am now going to read, as desired by the Senator from Min
nesota, the proviso : 

P1·ovided, That nothing herein contained shall authorize said com
pany to impair the navigability of any river or stream, ot· to diminish 
at any time the water supply of any city, village, or municipality be
low the normal min imum discharge cross-section a rea of any such 
river or stream, or in any manner to pollute the same. 

Now, stop there. Tllere is a protection of the water supply 
necessary for the navigation of a river, but that does not pro
tect in the waters I am talking about. I am talking about the 
water .to supply this vast population in parts of three States 
in between ten and twenty thousand square miles of territory. 
That relates simply to navigable rivers. It also relates to 
denying to them the right to "diminish at any time the water 
supply of any city, village, or municipality." That is the sole 
resh·iction. So far as the farmer is concerned and so far as 
the general mass of the people throughout this vast territory 
are concerned, who are dependent upon their springs and their 
streams and their rivulets and their brooks and their creeks 
for health and even life, there is absolutely no restriction. If 
the Senate is ready to pass a bill with such a provision in it, I 
repeat it shall not be said that it was passed without objection. 
Th~re is another proviso to the same section which reads: 
Prot ·ided, That no feeders to supply water shall be connected with 

or draw water· from the Niagara River above the Niagara Falls . 
That is the entire section, and I repeat that it is an impos

sibility for any legitimate construction of that section to get 
away from the proP.osition that, outside of these large rivers, 
where the use of water is limited to the fiood waters, outside 
of the use of water which would impair the navigability of a 
stream, and outside of the use of the water necessary for the 
purposes of any city, village, or municipality, there is abso
lutely no limit upon the right of tbis corporation to entirely 
take and use all the water which may be found in that country. 

Mr. President, if anyone will look at that map, which was put 
here for the purpose of illustrating the necessity for this great 
work, be will see that from the character of the streams there, 
unless the water is to be gotten out of Lake Erie, a ll the water 
that is found in these little sh·eams will be nec~ssary to supply 
this great canal with a depth of 15 feet of water and a width 
of 167 feet at the bottom. The dimensions are stated in this 
pamphlet. It is to be a tremendous canal, and amounts really 
to a great river. · 

Mr. PENROSE. It will be 12 feet deep, I will say to the 
Senator. 

'J.'he PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Pennsylvania? 

Mr. BACON. I do. . 
Mr. PENROSE. Little or no water will come out of Lake 

Erie. 
Mr. BACON. I am coming to that point a little later ou. I 
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am speaking now of the question as to whether or not, when 
the right is given to take all the water of every spring, rivulet, 
brook, and h·eam of every kind, it is an idle grant, or whether 
it is a grant which, if this canal is to be built and operated, 
must necessitate the u~e of these waters to the absolute destruc
tion of the use of them by the people. 

One other point, 1\Ir. President We have passed through 
the Senate " a bill for the control and regulation of the waters 
of Niagara River, for the pre ervation of Niagara Falls, and 
for oilier purpo~es." It llas also passed the House of Repre
EE,ntntives, and is now in conference, as I understand, upon 
some amendment. That bill is most carefully drawn and is 
mo£t stringent in its provisions. The necessity for it grows 
out of the fact that on both sides of the Niagara River the 
utilization of the water, which would oth'erwise go over the 
falls, is so great for manufacturing purposes and objects of a 
kindred nature that the destruction of that great attractive 
feature of our country is imminent Therefore, we have passed 
that bill, in which we have most carefully stipulated by accurate 
t erms the iimit of the amount of water which would otherwise 
flow over the falls at Niagara. That limitation, 1\Ir. President, 
is not confined to the Niagara River itself, but it is extended 
to the Great Lakes, which supply the water which flows over the 
falls at Niagara. 

We ha\e put certain matters within the control and discre
tion of the Secretary of War, such as that there shall not be 
anything taken in the way of water for this purpose out of the 
Niagara River or tributary lakes except by his consent. But 
not content with prohibiting the use of any water without the 
consent of tlle Secretary of War, we limit his discretion in this 
bill which the Senate has passed. 

AJter stating that with the approval of the Secretary of War 
so many llorsepower, etc., may be used of the water of Niagara 
River, W"e put in this proviso: · 

Provided always-
'.fhis is on page 3, if the Senator has the bill before him
Pt·o-,;ided always, That the provisions herein permitting diversions 

and fL·dng the aggregate horsepower herein permitted to be transmitted 
into the United States, as aforesaid, are intended as a limitation on 
the authority of the Secretary of War. 

In other words; we give him the discretion within certain 
limits, and beyond those limits there is no discretion to be 
ve ted in him. He can not authorize the use of any water be
yond the limitation. 

The senior Senator from Massachusetts [Mr. LODGE] l::iefore 
he left here two days ago gave notice of an amendment which 
he stated the Senator from Wisconsin [1\fr. SPoo:r-."'ER], in his 
absence, would move for him, and whicll uses this language: 

Provided, That no water shall be drawn from abeve Niagara Falls 
unless approved and allowed by the Secretary of War. 

1\fr. President, that amendment is not sufficient if we are to 
adhere to the policy which W"e affirmed when we passed the 
bill from which I have just read. It is not sufficient to say 
that the Secretary of War shall approve the use of any of this 
water. If we are to adhere to the policy which we have 
adopted, it is necessary to go further and say that no water 
shall be taken from Lake Erie for this purpose which, 'in the 
aggregate, with other waters taken, shall exceed the amount 
s.,Pecified in that bill. That bill has not yet become a law, and 
therefore it is impracticable for me to allude to it or to cite it 
as a law which imposes a limitation; but I shall ask the Senate 
to adopt this amendment to the amendment of the Senator from 
Mas achusetts. In the first place, after the word "F_alls," in 
the second line of his amendment, I wou~d ask that there be 
inserted the words "either from Niagara River or its tribu
taries; " so that the amendment as amended would read: 

Provided, That no water shall be withdrawn from aboye Niagara 
Fall , either from Niagara River or its tributaries, unless approved and 
allowed by the Secretary of War. 

That language, "Niagara River or its tributaries," is found 
sub tantially in the bill which we have passed. Then I shall 
ask that there~be added to the amendment these words: 

And pro'L"ided, That no greater amount of water shall be diverted 
from Niagara River or its tributaries above Niagara Falls than shall 
be specified in any general law of the United States limiting the same. 

1\fr. President, I want to call the attention of the Senate to 
the fact that it is perfectly practical, if I understand the matter 
aright, to u e an amount of water in the operation of this 
canal whicll would utterly destroy the Niagara Falls. It is 
true that what is known as the "divide" on the immediate 
line of the canal is some distance from Lake Erie, and if that 
could only be surmounted by a series of locks of course the 
water which flows from the lake into that part of tlle canal 
would be arrested when it reached this high ground, and there 
could be no great flow of water from the lake on tha~ account; 

but the important fact is this-and I ask the attention of the 
Senator from Wisconsin to this fact because be has been 
especially charged by the Senator fr~m Massachusetts with 
the care of his amendment-that, according to the map which 
has been brought here for our information, t11at divide is some 
distance from Lake Erie on the immediate llne of this canal · 
but when we go northeast, into the State of New York, it wni 
be found that the divide runs practically up to the lake-cer
tainly it is within a very short distance of the lake shore-and 
that it is perfectly practicable by what is known as a "feeder" 
to constr~ct a caJ?-al northeast of the mouth of this proposed 
canal! w~1~h, leadmg from Lake Erie, shall go on the ea t side 
of this diVIde and conduct water to this canal upon the south
ern side of the divide and furnish it with an unlimited water 
supply from Lake Erie. 

Mr. President, Senators may differ as to whether or not the 
Falls of Niagara are to be preserved; but the Senate at least 
has given its approval to the proposition that so far as legisla
tion can effect it, they are to be preserved. It does seem to me 
therefore, that it would be the \eriest contradiction of o~ 
former action for us to give a charter to a company which 
would have the power, under the conditions which I have 
named, to take from the Niagara Falls by drawing away from 
Lal{e Erie an amount of water which would practically destroy 
those falls. · 

As an illush·ation, 1\fr. President, of th~ importance of limit
ing this by law, and not leaving it to the discretion of the 
Secretary of War or aay other one man, I will state that in a 
discussion of this question with a prominent Senator, who is 
not only fit t.o be Secretary of War but eminently fit to be 
President of the United States, if be should be chosen for that 
position, he said to me that he regarded the construction of the 
canal as of very much more importance than the preservation of 
Niagara Falls. So that if be should happen hereafter to be 
Secretary of War and should take that view of it he might give 
a consent which would result in the practical destruction of tws 
great scenic feature of our couptry. 

There is another fact to which 1 want to call attention. 
Anyone who will examine the map- will see that the tributary 
rivers, the tributary streams, brooks, etc., the taking of the 
waters of which is authorized by this charter on this southern 
divide, . run within a \ery few miles of the shores of Lak~ Erie 
in New York, and it is perfectly practicable, cutting to the east 
of that divide to the shores of Lake Erie, to connect the waters 
of those streams with the waters of Lake Erie, and in that way 
bring them down to the waters of the Monongahela. · 

The waters to be affected are not limited to the State of 
Pennsylvania or of Ohio. The tributary waters of the Alle
gheny River are in the State of New York: The famous Chau
tauqua Lake feeds one of the streams that is a tributary of the 
Allegheny River. Its we tern .shore is within a very few miles 
of the eastern shore of Lake Erie, and, so far as I can judge 
from information had and from an examination of the maps, 
it would be a matter of the easiest practical accomplishment 
to cut what is known as a "feeder" from Lake Erie to Lake 
Chautauqua, and then cut from the southern shore of Lake 
Chautauqua a channel which would make a feeder down to the 
Allegheny River. 

l\lr. President, Lake Chautauqua i-s included in the authority 
given in this act. Lake Chautauqua is one of the lak~s the 
waters of which this canal company is authorized to use with
out limit for the purpose of supplying this canal, and it is 
perfectly practicable, by cutting what is known as a " feeder" 
at Lake Chautauqua to conduct its waters out to this proposed 
canal, to lower the surface of that lake 6 or 8 or any other 
number of feet, according to the depth of tlle feedc1·. Yet 
New York is not to be consulted in the matter, and no citizen 
of the State of New York can possibly be heard relative thereto. 

l\lr. President, I shall not consume further the time of the 
Senate. I had not, in the discussion of this matter, had in view 
the expectation of defeating this charter ; but, for several rea
sons, I think it is a most unfortunate thing that it ~honld be 
granted. First, it is absolutely unnecessary, because the States 
of Pennsylvania and Ohio have already granted authority for 
the building .of this canal, and have had reciprocal legi.. lation 
which authorizes the two companies formed in the two States 
to meet at the State line and make a consolidated compuny for 
the construction and operation of this canal. In the second 
place, I am opposed to it because it opens a precedent, the ex
tent of which, if followed, is absolutely startling in its im
mensity. If this charter is granted, it will be upon the ground 
that, under the Constitution of the United States, a comrmny 
which is to be engaged in interstate commerce is a company 
which can be properly chartered by the Cbngress of the United 
States. If that principle is to be adopted and carried out to 
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its fullest extent, it will relate to every railroad of any conse
quence in the whole United States, and will absolutely turn 
over to the Federal Government and to the administration of 
the Federal courts everything which relates "to the management 
and control and business of practically all the railroads in the 
United States. What a revolution that will be in the internal 
affairs of each State is beyond the power of practical reali
zation in its mere anticipation. 

I am particularly oppoEed to it, Mr. President, because if we 
are to follow this precedent the States 'vould absolutely lose 
the control of matters of this kind in so far as they relate to 
interstate commerce; they would lose control as to every cor
poration, great or small, on the land or on the water, engaged 
in interstate commerce. Can it be said that we are not going 
to do it? Are we to do it when any one of them asks for it? 
Are we to grant a charter whenever a corporation comes up and 
demands it, or are we to say, "We will be respecters of per
sons, and we will grant it in some cases and refuse it in others? " 
What can we -do consistently, Mr. President, but to say that, 
recognizing the vast c-onsequences which are to flow from this, 
we will grant these charters in no case except where there is 
involved a great governmental function, the performance of 
which can only be properly accomplished through a charter 
granted by the Federal Government, and the performance of 
whic.h can not be accomplished through a charter granted by a 
State government. 

l'\lr. President, there are a number of other details in this 
bill to which I should like to call attention, but I shall very 
briefly nllude to but one matter. This bill proposes that these 
incorporators be permitted to issue stock not exceeding $400,000 
per mile, and that they be authorized to issue bonds not ex
ceeding $400,000 per mile, or a total of $800,000 per mile. I 
have in this pamphlet, from which I have already read, the 
estimate by those who have made an examination of the 
mutter, as to the cost of the construction of this canal. Re
ferring to page 24, after speaking of the fact that the legisla
ture in 1899 had appointed a commission to inquire into the 
practicability of this waterway and appropriated $10,000 for 
that purpose, it says-this is from the speech of Mr. Shaw, on 
the occasion of this great meeting in Pittsburg: 

They reported a canal could be built via the Beaver and Shenango 
rivers to Conneaut Harbor at a cost of about $30,00Q,OOO. 

I presume that that is the most practicable route, or they 
would not have selected it for that purpose. 

Mr. President, in tl.lis same speech it is stated that the length 
of that canal would be 122 miles. If any Senator will figure 
on it, he will ascertain that it is about $270,000 a mile; and 
here is a corporation, with a report which they themselves 
bring he1:e and lay before us, which says the canal can be con
structed at $270,000 a mile, asking us that they may put upon it 
obligations to the extent of $800,000 a mile. 

Mr. KNOX. Mr. Pr sident--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Pennsylvania? 
Mr. BACON. I do. 
Mr. KNOX. I wish to direct the attention of the Senator 

from Georgia, as well as the attention of the Senate, to the re
pcrt of the Senate committee on that subject. The report of 
the Senate committee shows that the unit cost of construction 
upon every item which will enter into the construction of . the 
canal has advanced in some cases as high as 60 per cent; and in 
a letter written to the chairman of the subcommittee, who re
ported the bill, it is shown that the cost of the physical strue
tures alone on the present prices will amount to over $500,000 
a mile, and that makes no allowance whatever for damages to 
be paid to property owners through whose land it passes· or 
whose streams it may divert or other expenses incident to the 
construction of the canal. 

Besides, the mutter of capitalization is absolutely guarded 
by the Senate amendment, which prevents these people from 
issuing a dollar of capital over and above that which is actually 
required to con truct the canal. 

1\lr. BACON. I will say to the learned Senator from Penn
sylvania that if the bill is properly guarded in that particular, 
of course the criticism which I make in that regard is an im
proper one, and I would not insist upon it. I understand that 
the junior Senator from Wisconsin [Mr. LA E'OLLETTE] l.las :m 
amendment upon that subject. I have not had any opportunity 
to examine it. The Senator will very readily recognize the 
fact that reading from a report which he himself had laid 
before me, I was certainly excused if I was misled into sup
posing, when that report stated that the cost of the canal would 
be $30,000,000, that. that statement was correct. If it is not 
correct, I do not wish to make any adverse cr iticism upon it. 

l\Ir. KNOX. That is a very natural mistake to make; but if 

the Senator bad observed, the pamphlet to which he refers was 
issued in December, 1904. 

Mr. BACON. Yes. 
Mr. KNOX. And this letter written to the Senator from 

Minnesota [:Ur. NELSON], who reported the bill, was written 
March 20, 1906. 

Mr. BACO~. That is true. But the pamphlet was laid upon 
my desk by the Senator or his colleague, or by their authority, 
and when I receive a statement direct from tho e most interested, 
I .certainly am excused if I do not go further to see whether or 
not it is correct. I was relying upon information which the 
Senator himself had put in my hands, and for that reason it 
was not necessary to go any further to look. If tlle Senator 
says the information he gave to me is incorrect, I accept the 
statement, and tJ;.e Senate will understand that I do not make. 
any criticism upon it, although I confess I am unable to under- 
stand how the estimated cost of this proposed canal has been 
raised from $270,000 per mile to $800,000 per mile. 

Mr. KNOX. I do not state that the information was incor
rect. The information was absolutely correct at the time it 
was given. 

Mr. BACON. I know; but I mean now. 
l\fr. KNOX. The reason for the additional cost is fully ex

plained in the report. I should think that the Senator who bas 
occupied so much of the time of the Senate in debating this bill 
woulu at least have read the committee's report. 

Mr. BACON. The Senator says it was correct at the time. 
I supposed when I received it from the Senator that he meant 
me to understand it was correct now. I do not mean that the 
Senator intended to mislead me. I know he did not. I am sim
ply suggesting to the Senator that when he puts before me a 
document in which a statement is made, I do not deem it neces
sary to go further to see whether those conditions have changed; 
and there was no intimation to me that they had changed; and 
I repeat I do not see how the changes in conditions in two 
years can cause so great a change in cost. 

1\Ir. CULBERSON. Mr. President--
The PRESIDING OFFI CER. Does the Senator from Georgia 

yield to the Senator from Texas? 
Mr. BACON. Certainly. 
Mr. CULBERSON. Let me call the Senator's attention to a 

matter in connection with the statement he bas just made. 
The Senator from Georgia bas very properly pointed out that 
under section 3, stock to the amount of $400,000 a mile, and 
bonds in addition, to the extent of $400,000 a mile, may be 
issued against this property. I -call his attention to another 
fact, which to my mind is significant, and that is that the debt 
referred to is limited to bonded. indebtedness, and the words 
"and other," referring to indebtedness, have been stricken out. 

So, in addition to stock at the rate of $400,000 a mile and a 
bonded indebtedness of $400,000 a mile, there may be other in
debtedness issued against this property. For some reason 
which I do not understand, but which appears to me significant, 
the words " and other " were stricken out, so that there is no 
limitation whatever in the bill upon the amount of indebtedness 
which may be issued against the property of this corporation 
per mile, except with respect to the bonded indebtedness. Of 
course there may be other indebtedness against the property 
than that evidenced by bonds. 

Ur. BACON. I am very much obliged to the Senator. The 
fact to which he has alluded had escaped me. 

I desire to call attention to one other matter, and that is 
section 5. This assumes to. be a great work in the interest of 
the public, and the bill undertakes to make provision by which 
the public ~s to be protected from improper charges. The words 
are used in the bill which were taken from the rate bill-that 
the charges shall be "just and reasonable and fairly remunera
tive." I presume ttte Senator who favored the striking out of 
the words "fairly remunerative" from the rate bHl will also 
favor §triking out those words from this bill so as to leave it 
"just and reasonable." 

Mr. CULBERSON. In what section is that? 
l\Ir. BACON. I have forgotten where that is particularly. 

Those words are in there-" just and reasonable and fairly 
remunerative." But the point I am calling attention to in the 
fifth section is this : In this provision the proposition is cer
tainly intended to be laid down and the understanding had that 
there should be only a fair remuneration to those who go into 
this enterprise for the work which they perform and the in
vestment which they make. In addition to that, though, section 
5 provides this : · 

SEc. 5. That the said company may from time to time set aside a 
portion of its net earnings to be a sinking fund for the redemption of 
its said bonds or securities, with or without unearned interest, at such 
times, in such proportion, and in such manner, by allotment or other
wise, as may be det ermined by the board of directors . 
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Then immediately thereafter in the next section it prescribes 
that whenever there bas been as much as $5,000 for every mile 
subscrilJecl and paid in there may · be an organization, and there 
is no provision in the bill-I may be mistaken, and if I am I 
shall be glad to be corrected-which requires tbe payment of 
any additional money. Taking the two together, with this vast 
amount of bonded indebtedness authorized and the unlimited 
indebtedness further authorized, to wbicl1 the Senator from 
Texas bas called my attention, it is manifest to my mind-I 
may be mistaken about it; I may draw an improper conclu
sion-tlmt the scheme is to pay in $5,000 a mile, and to contract 
a great debt, and then to make the pyblic out of what it shall 
pay for the use of the canal pay ultimately for the canal. This 
can be done, as there is no limit on the contraction of debt 
other tll:m the bonded debt. · 

I tlli.ak if this is to be a great enterprise, in the interest of 
the public, that those who go into it should pay for it out of 
their own pockets, and not out of the earnings from the people, 
unless they use their own dividends when earned for the pur
pose of paying it o:tr. '.rhey should not themselves enjoy divi
dends and at the same time have the right to make such 
charges as will enable them in addition to lay aside money 
which will ultimately pay the cost of the construction of the 
canal. 

Ir. President, ·I want to say just one VNrd in a matter I 
emitted in speaking of the constitutional question. I have no 
doubt in . the world, as I have repeatedly said, as to the ruling 
of the Supreme Court in the future, as it bas made in the past, 
that Congress has the right to charter a corporation to engage· 
in interstate commerce. I have as little doubt about that as 
I have about the proposition that that was not the original con
templation of the framers of the Constitution. It is true it 
matters not what was in fact their intention, ns we are to be 
controlled and guided by the present interpretation of the in
sh·ument by the courts of the land. But my attention has been 
culled to the action of the convention which framed the Con
stitution, which illustrates the fact that such was not the pur
pose of the framers of the Constitution. 

It so happened that a similar question to this was before the 
Senate in the year 1869. That was a proposition to charter a 
railroad from the city of New York to the city of Washington, 
basing it upon the identical grounds that being engaged in in
terstate commerce it was a legitimate matter of legislation in 
tile granting of a charter. That was debated in this body, and 
there participated in tllat debate the present junior Senator 
from Maryland [1\fr. WHYTE], who has returned to us after his 
service of several different times in this body. In the speech 
wllicil he made on that occasion against the granting of that 
charter, which, by the way, the Senate in that day considered to 
be an improper thing and refused to do, he read from the pro
ceedings of the Constitutional Convention. I have his speech 
before me in the Congressional Globe. It was a date prior to 
the CoKGnESSIONAL TI.EconD-January 20, 1869. The Senator 
from ",Inryland [Mr. WHYTE] read this extract from the l\Iadi
son Papers. The committee of the 9onvention had under con
sideration the clause in the Constitution which authorizes Con
gress to consh·uct post-roads, when this occurred in the Con
vention: 

Doctor Franklin moved to add after the words " post-roads," article 
1, scctio:t 8, a power " to provide for cutting canals where deemed 
neccssarv .'' 

M1·. ""ilson seconded the motion. · 
Mr. ·~1erman objected. 'l'he expense in such cases will tall on the 

Unitc:i tate5 and the benefit accrue to the places where the canals 
mav be cut. 

rirr. 'TILSON. Instead of being an expense to the United States, 
they may be made a source of revenue. 

Mr. Madison suggested an enlargement of the motion-

To this particular point I call attention-
l'l!r. Madison suggested an enlargement of the motion Into a power 

" to grant charters of incorporation where the interests of the United 
States mi~b.t require and the legislative provisions of individual States 
may be incompetent." His primary object was, however, to secure an 
easy communication between the States, which the free intercourse 
now to be opened seemed to call for. The political obstacles being 
r emoved, a removal of the natural ones as far as possible ought to 
f ollow. 

Mr. Randolph seconded the proposition. 
Mr. King thought the power unnecessary. 
Mr. WILSON. It is necessary to prevent a !:)tate from obstructing the 

general welfare. · 
Mr. KING. The States will be prejudiced and divided into parties by 

it. In Philadelphia and New York it will be referred to as the estab
lishment of a bank, which has been a subject of contention in those 
cities. In other places it will be referred to mercantile monopolies. 

Mt·. Wilson mentioned the i mportance or facilitating by canals the 
communication with the western sattlements. 

The motion being so modified as to admit a distinct question, spe
cified and limited to the case of canals, Pennsylvania, Virginia, and 
Georgia voted for the proposition ; New Hampshil·e, Massachusetts, 
Connecticut, New Jersey, Delaware, Maryland, North Carolina, and 
South Carolina voted " no." 

The other part fell, of course, including the power rejected. 

So we have here, Mr. President, not a side light, but a direct 
light cast on what was the purpose and understanding of the 
framers of the Constitution. Railroads in those days were Ull· 

known. If they had been known, I have no doubt the proposi
tion of 1\Ir. Madison would have included railroads as well as 
canals. 

Mr. President, I presume the Senate will give me credit for 
sincerity when I say that I had no expectation when I arose 
this afternoon of thus occupying the time of the Senate. I 
repeat, I regard it as a very grave question. We are to-day 
face to face with the proposition whether we shall in the exer
cise of this power grant these extraordinary corporate rights 
and powers to this particular corporation on the ground that 
it is to be engaged in interstate commerce, and at the same time 
have the mental resolve that we will not do so in the future, 
and that we will deny similar applications in the future, or 
else that we occupy the alternative attitude that we put behind 
us now and forever the proposition that we are to leave to the 
States the exercise of the functions of grl:).nting corporate 
charters in cases not necessary and essential to the performance 
of any governmental function, and that hereafter whenever a 
corporation comes here and says that it is to be engaged in 
interstate commerce we will give it a Federal charter, give it 
the power to deny to the States the right to tax its franchise, 
and the right of the citizens to go into their own courts to 
settle disputes which they will have wiih these corporations. 

We must do one of two things. 'Ve must either occupy the 
attitude of being respectors of persons, of granting these char
ters in certain cases where certain influences may demand them, 
and of denying them in other instances where they may not be 
so fortunate. We have either got to do that, if we grant this 
charter, or else we have to open the door and say hereafter the 
States shall no longer, if parties choose to elect in favor of a 
Federal charter, have conh·ol of these agencies of .commerce 
in their own States; that the States shall no longer have the right 
to tax their franchises; that the States shall no longer llave 
the right to adjudicate the rights of citizens in their own States 
in controversies between themselves and these myriad agencies. 
Mr. President, what a revolution would that be in present con· 
ditiotis. 

Mr. President, there is another very serious consideration. 
We can not say to corporations when they come here, ".We have 
granted it to o'thers, and we deny it to you." If we do not say 
that, what is to be the politica:l effect in this country of all the 
corporations engaged in interstate commerce having Federal 
charters, knit together by a common sympathy, and exercising 
power under a common authority? Who will doubt the fact that 
they will go at once into national politics? Who can doubt the 
fact, whenever the great corporations of this counh·y, solidified 
and unified as they are rapidly becoming, are all of them in the 
exercise of power under Federal authority, that they will exer· 
cise great influence over the affairs of the Federal Government? 

1\Ir. President, I repeat it is a most grave matter, and I re
peat it simply for the purpose of excusing myself. if I have 
occupied unduly the time of the Senate, and if I have expressed 
myself with unwonted earnestness it is because of tlle gravity 
of this matter in my opinion, and I may be excused and ac· 
quitted by Senators who have an interest in this matter of any 
intention to interfere in any manner with those matters which 
may seem more particularly to concern them, matters in which 
they have a very deep concern, and if any intemperate word has 
fallen from me in this discussion, it is due to my appreciation 
of the gravity of the (luestion, and not because of any want of 
consideration of them. 

PUBLIC SCHOOLS IN THE DISTRICT OF COLUMBIA. 

1\Ir. BURKETT submitted the following report: 

The committee of conference on the disagreeing votes of' tlle 
two Houses on the amendments of the Senate to the bill (II. R. 
18442) to fix and regulate the salaries of t eachers, school offi
cers, and other employees of the board of education of the Dis
trict of Columbia, having met, after full and f.ree conference 
have agreed to recommend and do recommend to their re~pective 
Houses as follows : 

That the Senate recede from its amendments numbered 8, 13, 
14, 16, 17, and 51. 

That the House recede from its disagreement to the amend· 
rnents of the Senate numbered 1, 2, 3, 4. 5, 6, 9, 10, 11, 12, 18, 19, 
20,23,24 25,26, 28, 29, 30, 31, 32, 33, 35, 37, 38,40, 41, 42, 43,44, 
45, 46, 47, 48, 49, 50, 52, 53, and 54; and agree to the same. 

That the House recede from its disagreement to the amend· 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: Strike out in said amendment the 
words " in the grades ; " and the Senate agree to the same. 
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That the House recede from its disagreement to the amend

ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: Page 5, line 14, strike out the word 
" schools " and insert before the word " high " the word " nor
ma I ; " and the Senn te agree to the same. 

That the House r ecede from its disagreement" to the an~end
ment of the Senate numbered 21, and agree to the same with an 
amendment as follows : In lieu of the word proposed in said 
amen<ln:ent insert the word " four; " and the Senate agree to 
the same. 

That tlle IIouse recede from its disagreement to the amend
ment of tiw Senate numbered 22, and agree to the same with an 
amendment as follows: After the word "School," in the last 
line of said amendment, insert the words "but this limitation 
shall not apply to pupils who have already entered upon a con
tinuous course of two or more years;" and the Senate agree to 
the same. · 

That the House recede from its disagreement to the amend
ment of the Senate numbered 27, and agree to the same with an 
amendment as follows: Strike out the word "board" in said 
amendment and insert the word "boards;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend-' 
ment of the Senate numbered 34, and agree to the same with an 

- amemlment as follows : Page 8, line 9, after the words " normal 
schools," strike out the word "or " and insert the word " and; " 
and the Senate agree to the same. 

That tlle House recede from its disagreement to the amend
ment of the Senate numbered 3G, and agree to the same with an 
amendment as follows: In lieu of the matter inserted in said 
amendment insert the following: "of examiners. No person 
without a degree from an accredited college, or a graduation 
certificate from an accredited normal school, such normal school 
graduate to have had at least five years of expe1ience as a 
teacher in a high school, shall hereafter be appointed to teach 
any academic or scientific subjects in the normal, high, and 
manual training schools ;" also strike out the word "board" on 
page 8, line 12, and insert the word "boards;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 39, and agree to the same with an 
amendment as follows : Strike out in said amendment the word 
"board," in line 1, and insert the word "boards;" also strike 
out the words " this board" and insert the words " tbe.:;e 

· boards;" and the Senate agree to the same. 
ID. J. BURKETT, 
N. B. SCOTT, 
JOHN 1\I. GEARIN, 

Managers on the part ot the Senate. 
Enw ARD MORRELL, 
W1LLIAM s. GREENE, 
F. A. McLAIN, 

Managers on the part of the House. 

The PRESIDING OFFICER. The question is, Will the Sen
ate agree to the report? 

1\fr. McCUMBER. I wish to ask the Senator who bas made 
this report, as it is up now for action, to briefly state what 
the amendments are. Of course one can not tell merely from 
bearing the report read as to what are the amendments made 
by the committee. · 

Mr. BURKETT. There are quite a number · of amendments 
made by the conference committee. In the main they change 
words from the singular to the plural form, and relate to 
terminology. I think the chief amendment, the one that is 
most distinct, is the one that pertains to the qualifications of 
high scllool teachers. The Senator will remember that the 
Senate agreed to an amendment to the House bill, providing 
that a teacher of the high school must have a college degree. 
The conference committee agreed to that with an amendment 
accepting a certificate from a recognized normal school. That 
is the amendment to it. It is left as the Senate bad it, but 
accepting as a qualification a certificate of a normal school. 

Mr. NELSON. l\1r. President--
The PRESIDING OFFICER. Does the Senator .from Ne

braska yield to the Senator from Minnesota? 
Mr. BURKETT. Certainly. 
Mr. NELSON. Will the Senator be good enough to state 

what disposition was made of the amendment which I offered 
in the Senate striking out the word "four" and inserting 
"fiy-e," so that teachers of drawing and others would get the 
pay of class 5 and class A of class 6? 

1\fr. BURKETT. Does the Senator remember what page it 
was on? 

Mr. NELSON. It was on page 7 of the original bill. 

Mr. BURKETT. Page 7? 
Mr. NELSON. At the top of page 7. 
Mr. BURKETT. I will say to the Senator that at the top 

of page 7 and at the bottom of page 6 the Senate receded from 
all those amendments, and put it back in the condition it was 
in when it came from the House, leaving it four and five. 
It puts domestic science teachers in the same class with physi
cal culture and drawing teachers. 

Mr. NELSON. What about teacher·s of drawing in the high 
schools? 

Mr. BURKETT. It leaves the bill in that respect just as it 
carne from the House to the Senate originally. It drops out tlle 
Senate amendment. 

Mr. l\fcCUl\'IBER. May I ask the Senator what was the ac
tion of the conferees in reference to the amendment fixing the 
qualifications of the assistant ·superintendent? 

Mr. BURKETT. That was stricken out by the conferees. 
Mr. McCUMBER. So that at present no particular qualifica

tions are required of the assistant superintendent? 
. l\1r. BURKETT. No. It is left just as it came from the 
House. That was amendment numbered 51, I will say to the Sen
ator, and the Senate receded. ""There is no qualification for the 
superil}tendent or the assistant superintendent, and for a good 
many more for whom some qualifications ou_ght to be pre
scribed. But, as we tried to explain in the first place, we did 
not go into the matter of organization very thoroughly. 

1\fr. McCU:i\IBER. Is tlle Senator especially desirous of hav
ing the report ·adopted to-day? Is there any occasion to ba ve 
it adopted before it can be printed, so that we can see just what 
the amendments are which have been -agreed to and those from 
which the Senate receded? 

Mr. BURKETT. So far as I am concerned, it is immatf'rial 
to me other than to comply with the request of other members 
of tlle Senate and House. The District of Columbia appropria
tion bill is necessarily being held up until we can get this bill 
through. As the Senator will remember, ·all the school salaries 
in the District appropriation bill and all the appropriations for 
the public schools were stricken out when the District appro
pritttion bill was before the Senate. Of course, they can not 
bring in a bill without filling in something, and they are wait
ing until we can get this bill through, so as to tell what amount 
to put in. Of course, they are urging us all the way along, and 
the report ought to be considered here. We hoped to get it 
over to the House this evening, so that it could be printed and 
be taken up under their rules in the morning, and then some
time to-mdrn:.tr· the conferees on the District appropriation bill 
could consider the matter. It is the haste of others that is 
pushing the committee, which has made us want to have the 
report taken up and disposed of at once. 

I will say to the Senator, as the report -shows, that the House 
receded from its disagreement to practically all of the Senate 
am€mdments. There are only six from which the Senate re-i 
ceded, and most of them are T"erbal changes. There was only 
one important one, and that was on the matter of the qualifica
tion of the assistant superintendent, where the Senate receued. 

Mr . .McCUMBER. 'l'hat was to me quite an important amend
ment-in fact, I thought it was the most important of all the 
amendments made in the Senate. I wish the Senator could let 
the report be printed this evening, and it will be business. of 
course, which will take precedence over all other business to
morrow. We could then see just exactly what changes have 
been made. 

l\Ir. BURKETT. It will delay it one day in the House. and 
that is why they have urged us to get it considered to-nigllt, so 
that it may go over there and be taken up to-morrow. It will 
simply delay the matter in connection with the District appro
priation bill. 

I underBtand the interest the Senator from North Dakottl 
took in this subject, and I will say to the Senator that the Sen
ate conferees were loyal for four or five days hanging on to the 
Senator's amendment. I do not know whether I ought to tell 
that or not. However, after a good deal of discussion and con
Rideration in confere!lce it was obvious that it would have to go 
out. I do not think any further conference could do other than 
kill the bill if that particular amendment was insisted upon. 

Mr. JHcCU:MBER. I do not know, 1\lr. President, that I will 
insist upon the matter going over if the Senator is in a burry. 
I feel that the time will come when we will need to make an 
amendment to thL'3 bill. I think it is such an improvement over 
the law as it has heretofore stood that perhaps we had better 
take what we can get, and so get a much better bill than we 
now have, with the hope that we may secure a still better om~ 
in the future. 

Mr. BURKETT. I will say to the Senator that if the new 
board which is created does not handle some matters and some 

• 
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positions that are without any particular merit in the estima
tion of the committee, it will be very proper for Congre:::s at 
the next e sion to do away with some of these supernumerary 
po itions and reorganize the schools as they should be organ
ized. 

The PRESIDING OFFICER. The question is on !lgreeing to 
the report. 

The report was agreed to. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 14396) to incorporate the Lake 
Erie and Ohio River Ship Canal, to define the powers thereof, 
and to facilitate interstate commerce. 

The PRESIDING OFFICER. The question is on agreeing to 
the first amendment as amended. 

Mr. BACON. That is what amendment? 
The PRESIDING OFFICER. On page 2. 
1\Ir. BACON. As I understand the amendment to the amend

ment it stl·ikes out the last sentence of the words proposed to 
be in erted by tlle committee. ... 

Tlle SECRETARY. Sb.·iking out the words : 
S:tid corporation is also vested with all such further and additional 

powers as may be necessary to carry out the purposes of this act. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment as amended. 

The amendment as amended was agreed to. . 
The next amendment of the Committee on Commerce was, in 

section 2, page 3, line 4, after "Tailroad," to insert "and ship 
canal ; " so a to make the section read : 

SEc. 2. That the company, in addition to the powers expressed or 
implied in this act, sltall have the right of eminent domain, which shall 
be exercised as provided in the case of railroad and ship canal com
panies organized under the laws, respectively, of the States of Penn
sylvania and Ohio. 

The amendme-nt was agreed to. 
Tlle next amendment was, in se-ction 3, on page 3, line 7, 

after the word "exceed," to strike out "three" and insert 
"four," so as to read: • 

That the capital stock of the company shall not exceed $400,000 per 
mile of canal proposed to be constructed, etc. 

The amendment was agreed to. 
Mr. CULBERSON. In line 9 the words "and other,'~ before 

"indebtedness," are proposed to be stricken out. 
'rhe PRESIDING OFFICER. The Secretary has not yet 

stated that amendment . 
.Mr. NELSON. I suggest that we pass on the committee 

amendments first . and then take up other amendments after
wards. We haye not yet reached the amendment the Senator 
refers to. 

:Mr. CULBERSON. I wish to move an amendment to the 
collllllittee amendment. 

:Mr. NELSON. We ha•e not reached that yet. 
:Mr. CULBERSON. It i in section 3. 
The PRESIDING OFFICER. It is the next amenUment, 

the Chair will state to the Senator. 
Mr. STONE. Mr. President, I know that the Senators i.r;. 

charge of this bill and the Senate are anxious to dispose of this 
measure as speedily as possible, and it ought to be disposed of 
to-day. · 

It is not my intention to delay a vote on the bill by consuming 
much time. But, Mr. President, as I am a member of the 
Committee on Commerce, and as I was a member of the sub
committee to which this bill was referred, I feel as if 1 ought 
to say something with regard to it. I attended all the meetings 
of the subcommittee except one. I voted to report the bill 
favorably to the whole committee, and afterwards to report it 
to the Senate. 

If I can judge by tbe course the discussion has taken, it 
looks as if few Senators on this side of the Chamber ar.e in 
sympathy with the action I intend to take and the vote I 
intend to cast. I want, therefore, to occupy a little time to 
explain my position and to give a reason f~r my vote. I ex
pect to vote for the passage of the bill I think it ought to be 
pas ed. I can not se-e a good reason why it should not be 
passed. There seems to be no doubt about the constitutional 
right of the Congress to grant this charter. 

I li tene-d to the greater part of the interesting spe-ech de-
livered by the senior Senator from Georgia [l\Ir. BACON] in 
opposition to the bill, and I have listened to the spe-eches of 
other Senators in criticism of the measure. No one who has 
opposed the bill has denied that the Congre s is clothed by the 
Constitution with power to grant this charter. There can be 
no doubt that that power exists. Whether the Constitution 

should have invested the Congre s with this power, or whether 
the courts should ha-re so construed the Constitution as to in\est 
the Congress with this power, are questions so devoid of prac
tical consequence as to be of little value. A discussion of that 
subject is witbout significance. It might do for a debating so
ciety, but it is of little value here. Such questions are ettled 
questions, and I believe they were properly and wisely ettled. 

l\Ir. President, I have been all my life associated and in sym
pathy with that school of politics which believes in a strict 
construction of the Constitution. But the Constitution is not 
a meaningless thing. It means what it say . Some of the 
wisest and greatest Democrats whose names and achiew·ments 
adorn our history have stood for the exercLe by Congre s of 
just such powers as it is proposed shall be exercised at this 
time and- through the agency of this measure. 

It is utterly useless to discuss in an academic way questions 
which have long since passed into the domain of well-settled 
law. Granted, therefore, that Congress ha , and unque tion
ably it does have, the power to create this corporation, we come 
next to inquire as to the policy of exercising that power. 

:Mr. Preside-nt, as to the question of policy-that is, whether 
the Congress should pass this bill and create this corporation
Senators may very properly differ. 

When thi bill was first called to my attention in the com
mitte-e, I seriou ly doubted whether it would be a wise policy, 
for Congress to create a corporation of this character. Cer
tainly Congress ought to be very slow in granting charters to 
busine s corporations. In ninety-nine cases in every hundred 
those seeking corporate franchises should be remitted to the 
State . But, 1\Ir. President, whether Congre~s hall exercise the 
power of creating a corporation, where it ha constitutional 
warrant to create it, is and should be a question to be deter
mined by the facts and circumstances of each particular case. 
There may be circumstance and conditions in particular cases 
where the Congre s ought to grant charters, and I think this 
is one of those rare cases. 

This canal company is to utilize navigable waters under the 
jurisdiction of the United States. If we did not pass this bill 
and the company should be compelled to incorporate under the 
laws of a State, it would be nece~sary for the company to come 
to Congress for authority to use navigable waters in tlle way 
it would have to use them, and so Congre sional autbority 
would have to be invoked in any event. Then why not let 
Congre s -act in the first in tance? 

l\lr. President, I believe that tlle Government of tlle United 
States itself ought to consb.·uct works of this character. When 
I came to consider tbi bill an objection arose in my mind be
cause this work, national in character, was to be committed to 
the hands of a corporation. But while that was true, I saw no 
prospect of the Go-vernment undertaking the work for years to 
come, if, indeed, it should ever do so. 

The United States are now engaged in the construction of a 
canal aero s the Isthmus that will occupy their attention and 
monopolize their energies and resources for many years to come, 
and through that indefinite pertod it is scarcely to be hor !l that 
the Government will enter upon a like entervrlse of the magni
tude of this.. So it seemed to me that if we were to wait for 
the Government to take it up we would wait for years \Yithout 
assurance that it would ever be done. 

111r. President, the commercial importance of this \YOrk can 
not be gainsaid. There is a real demand for the construction of 
this canal. A greater amount of freight is carried to and fro 
from Pittsburg to Lake Erie points than is carried in any other 
similar area in the world. At this time over 50,000,0(10 tons 
are transported between Pittsburg and the lake, and the tonnage 
is increasing from year to year. This canal would open a new 
highway for this commerce and greatly cheapen the cost of car
riage. It would open a cheap waterway to the Great Lakes and 
to all the rich and prosperous country tributary to them. The 
value of the enormous commerce that this canal might accom
modate is adequately and accurately stated in the report of the 
committee. 

"There is no constitUtional objection to the bill Neither can 
any wise, .well-founded objection to it be stated based on grounds 
of public policy. On the other hand there are commanding 
reasons of great commercial consequence why the canal hould 
be constructed. Then why should not this act be pas ed? 

One other thing, Mr. President, which has operated to induce 
me to support this bill is the fact that for years l have 
dreamed-! think "dreamed" is the proper word-of a great 
transcontinental waterway from Kew OrleanR, on the Gulf of 
1\Iex.ico, to tide water somewhere on the North Atlantic coast. · I 
say I have dreamed of this, but I have no doubt it is a dream 
which some day will be realized. -
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Mr. President, I am not sure that the millions we are to expend 

in the construction of the Panama Canal would not be more 
profitably and wisely expended if we should devote them to the 
construction of a canal from Lake Michigan to the Mississippi 
River, and thence down that great stream to the Gulf, making 
the canal and the riv-er navigable for such ships as ply the 
Lakes. That is a project which Congress will be ca~led upon 
some day to deal with, and to deal with as a great national 
problem-a problem to b.e worked out not by corporations, but 
by the nation itself. 

The Mississippi River bas within its banks water in abun
dance to answer the needs of such a highway, if only these waters 
are put under control ; and they can be controlled and utilized 
if some of the ablest engineers of the country are to be believed. 

. It will be a stupendous work to make this waterway, and a 
costly one, too, but it will be well worth all it will cost in labor 
and treasure. 

A canal connecting the Lakes with the Mississippi River, and 
with that river o improved as to make it navigable for large 
vessels, thus connecting the Gulf and the Lakes, and thence 
across the Lakes and through the Erie Canal to New York, 
would make a waterway the like of which the world has 
never seen. Its value would be beyond the power of man to 
compute; and, moreover, it would in large measure solve the 
most intricate and difficult problems of railroad transportation. 

I believe this canal, built from Pittsburg to Lake Erie, 
would be in the course of time but an arm to a great system 
of canals that ought to be, and some day will be, constructed 
by the Government of the United States. The great States 
of the Mississippi Valley and· the great agricultural and manu
facturing States of the Middle West will some day demand 
that this greater work shall be done, and they will be strong 
enough to enforce the demand. Because this Ohio River and 
Lake Erie Canal will be a beginning and a part <>f the great 
canal system we ought to have, and are to have, is one rea
son why I am for this bill. If the Government would build 
the canal provided for in this bill, I should infinitely prefer 
it; but as it is, since the Government is not prepared to enter 
upon the work, I cau see no legitimate objection to authorizing 
an association of enterprising American citizens to undertake 
it and complete it. 

Mr. President, this bill has been criticised, as it should have 
b~n. Some amendments have been suggested to it and agree<'l 
to. The committee that had it in charge labored assiduously 
and faithfully to perfect it, so as to guard, as far as possible, 
the public interest; and I believe we have brought a good meas
ure here. Senators have complained of this and of that, willi
out having carefully examined the provisions of the bill itself. 
Their attention bas been called in the course of the debate to 
provisions in the bill that proved the folly of many of their 
criticisms. For instance, the Senator from Georgia [Mr. BA
coN], and perhaps others. thought it unwise and in some 
H:fpects dangerous for Congres<; to create a corporation that 
could exercic;;e the right of eminent domain. They cried out 
against conferring upon a national corporation the power to 
enter a State and condemn the pi·operty of citizens under the 
law of eminent domain. Whether that objection was well 
founded or not, in an academic or a theoretical sense, in its ap
plication to this bill it is absolutely without merit Sect!on 11 
provides: 

SEc. 11. 'rhat •tte said company, in the exercise of its right of emi
nent domain as gmnted in section 2 of this act, may, at its own ex
pe:L.se and subject" to and in conformity with the laws of the States, 
reEpectively, through which said canals may be constructed, enter upon, 
etc. 

The Senate amended the bill as it came from the House so as 
to require the corporation in taking land, or in doing anything 
else under the law of eminent domain, to conform its action 
and procedure to the law of the States. So there is nothing 
to that 

In like manner you may go through the whole bill, 1\fr. 
President, and these objections, one after another, may be an
swered by pointing to the provisions of the bill itself. I see 
no reason why the Senate should stand in the way . of the 
passage of a bill so carefully drawn as this one is, and which 
so well guards the public interest ; a bill which is unquestion
ably authorized by the Constitution; a bUI against which .no 
good reason founded in public policy can be urged; a bill 
which meets a great public commercial need, and which, to a 
large extent, satisfies 1 ; a bill that would promote the public 
welfare, not only of the States through which the canal would 
pass, but of a vast region of country in which many of the 
greatest industries of the nation are located-a region populous, 
opulent, with resources beyond computation, and with a future 
so glorious that no human foresight can circumscribe it I can 

see no ·r~a.son why a bill so constructed and serving such ends 
should not be enacted. 

So I looked at it, 1\fr. President, when it was before the com
mittee, and feeling then as I do now I voted to report it, as 
did every other member of the Committee on Commerce who 
was present, without regard to party division. I intend now, 
though I may stand alone on this side of the Chamber, to vote 
for it again. 

l\1r. BERRY. Mr. President, I do not rise to discuss the pend
ing bill and should have said nothing but for the last remark of 
the Senator from Missouri [Mr. S·.roNE]. I am a member of the 
Committee on Commerce, but I was not present at any time 
when the bill was pending before the committee. I was absent 
in Arkansas. I did not know the bill bad been pending before 
the committee until the delivery of the speech of the Senator 
from Pennsylvania [l\fr. KNox] a few days ago. Had I been 
present in the committee, I should have voted against a favora
ble report on the bill. I never have voted in favor of the Gen
eral Government granting charters to corporations of this char
acter, and shall not do so now. 

I simply wanted to correct the statement that it was a unani
mous report of the committee. 

Mr. STONE. I said of those present. 
l\fr. BERRY. Yes; I was not present, and therefore did not 

vote. I was not included. 
Mr. STONE. No; the Senator was not in.cluded. 
1\fr. TELLER. I should like to ask some Senator where this 

proposed canal will strike the Great Lakes, if anyone is suffi
ciently informed to tell me? I can not find out from reading the 
bill. I do not know where it is. The point is not designated. 

Mr. KNOX. At or near Ashtabula. 
1\fr. TELLER. Does it say so in the bill? 
1\fr. KNOX. No; it does not. The northern terminus is not 

specifically located in the bill ; but that is the plan. 
1\fr. TELLER. That it shall be near Ashtabula? 
1\fr. KNOX. Yes; and I will say to the Senator from Colo

rado that it will have to be located at such point as may be 
approved by the Secretary of War; and certainly his idea is to 
locate it at .Ashtabula. · 

l\fr. TELLER. I want to call the attention of the Senator to 
a provision here which strikes me as very remarkable, though 
I do not say th~t it seriously affects the bill. It is thi'3 proviso 
on page 10: 

Provided, That no feeders to supply water shall be connected with or 
draw water from the Niagara River above the Niagara Falls. . 

1\lr. KNOX. I believe the Senator · from Wisconsin [Ur: 
SPOONER] has an amendment to p1·cpose to that proviso, which 
will make a very material difference in the reading of the bill. 

Mr. TELLER. I want to say that no water could be gotten 
into this canal from the Niagara River unless it should run 
uphill. Niagara River is much below any point where, I think, 
this canal can be built to strike the Lakes. I do not suppose 
this proviso will endanger the bill, but it looks somewhat ridic
ulous~ and as if we did not know much about the geography of 
that section of the country. That happens to be a section of 
country which in my early days I knew something abol'it. · 

1\lr. BACON. If the Senator will examine the map, he will 
see that the headwaters of the .Allegheny River rise at about 
Lake Chautauqua. 

Mr. TELLER. I do not need to examine the map. That is a 
country with which I am familiar. 

1\fr. BACON. I withdraw the suggestion. I understand the 
fact to be, however, as I suggested. 

Mr. TELLER. I understand that. 
:Mr. BACON. If the Senator will pardon me, I was simply 

replying to his suggestion as to the impossibility of water com
ing from that direction by referring to the fact that the head
waters d~ rise in that neighborhood and fiow--

Mr. TELLER. Mr. President, they do not rise anywhere 
near the Niagara River. 

1\fr. BACON. I beg the Senator's pardon for undertaking to 
sugges.t .anything on the subject. 

1\fr. TELLER. It is an impossibility to get any water into 
the Allegheny River from the Niagara River, and the upper 
waters of the Niagara River will be a great many feet higher 
than the others. But that is not a matter of any consequence 
to the bill, except that it rather mars the bill in the opini<>n of 
those of us who happen to know how ridiculous it is to put it 
in there. 

Mr. KNOX. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Pennsylvania? 
Mr. TELLER. Certainly. 
1\fr. KNOX. I only want to call the Senator's attention ·to 
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the fact that the prov1s10n was inserted by the committee. 
Not having been upon the committee, I can not tell why it wa~? 
inserted. 

1\fr. TELLER. I saw that the provision had been put in by 
the committee. 

1\Ir. CLAY. I will say to the Senator that I think it was 
inserted at the instance of the senior Senator from New York 
(1\fr. PLATT]. 

1\fr. PENROSE. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Pennsylvania.? 
1\Ir. TELLER. Certainly. 
1\fr. PENROSE. I desire to state for the information of the 

Senator from Colorado that he is entirely right. That pro
vision is not necessary and it may be not properly in the bill, 
but it was put in, following the lines of an amendment inh·o
duced by the senior Senator from New York, to quiet the appre
hensions of many good people who are fearful that further 
devastation will occur in connection with the Niagara Ri\er 
and Niagara. Falls. I myself do not consider tba.t the provision 
amounts to anythtng, either as a protection or that it bas ref
erence to the canal. 

Mr. ~rELLER. Tllat. is correct, 1\ir. President. I beard from 
the Senator from Georgia. [ Ir. BACON] that we llad passed a 
bill to prevent the taking of water. out of the Njagara River. 
I was not aware of that fact, and I thought I kept fairly well 
in touch with what is gqing on; but that escaped my attention. 
I myself deny the rigb.t of Congress to interfere with the Ni-

. agara River. That rigpt belongs to the State of New -York. 
1\Ir. SPOONER. It is an international stream. 
1\fr. TELLER. And anything may be done to that river that 

does not impair its navigation. When anything interferes witll 
· navigation, the nation may undoubtedly . have. something to 

say, but except at its upper end it is scarcely a navigable river 
on account of its rapid~,. etc. . . 

I know there is a very sensitive feeling and very great ex
citement throughout the country about the destruction of Ni
_agara Falls. That is a · stupendous _falls, it is tr·ue; but I 
myself can ·not sympathize with the sentiment that complains 

· of the useful appropriatio~ of water for p~wer, for irrigation, 
or for any other purpose that is legitimate and proper. I sup
pose not one p_erson out of ten thousand in the United States 
ever sees the falls. If the water power of those falls can be 

. utilized for the benefit of commerce. and the benefit of humanity, 
· it ought to be done. If there .is anywhere a right to interfere 

. for the protection of the falls, the Niagara River at that point 
· not being navigable and the Government not having anything 

to do with it, that right belongs, in the first instance, in my 
judgment, to the State of New York, though of course it is a 
dividing line between the United States and Canada. 

I suppose the same question arises with reference to the 
people of Canada. The Canadians are taking the water out 
on their side, as it is being taken out on ours, and the Cana
dians will continue to take that water, whatever we may do. 
When the bill for the protection of Niagara Falls becomes a. 
law; the situation will be that while the Canadians are taking 
the water out on their side, we will have passed a law pro\id-

, ing that the people of the State of New York shaH not take 
the w:iter on their side. That is one of the things that we 

. ought fo let alone. 
Tile proposed Lake Erie Canal will not interfere with the 

Niagara River in the slightest degree, and I do not think it 
can take any water from the lake thnt will do the lake any 
harm. The water that goes to the useful purpose of this canal 
must be taken from those rivers which the canal will cross, 
and, so far as that is concerned, I do not think there is any 
complaint that can be made about this bill. 

My objection to it is not on any of those grounds. I object to 
it because I do not think the Government of the United States 
ought to charter such companies when there is ample power in 
the States to do the same thing, and tlley can do it just as well 
as we can. 

The PRESIDING OFFICER. The next amendment of the 
Committee on Commerce "\\ill be stated. 

The next amendment of the Committee on Commerce was, in 
section 3, page 3, line !), after the word " bonded," to strike out 
"and other;" in line 10, after the word "exceed," to strike out 
" three" and insert " four; " in line 11, after the word " mile," 
to insert "of canal;" in line 12, before the word "debt," to 
insert " bonded ; " in line 13, before the word hundred," to 
strike out "six" and insert "eight; " in line 14; after the word 
" constructed," to strike out " and " and insert "Provided, how
et.·cr, That; " in "line 1.-J, after the word "and," to strike out 
" fully paid in in cash and bona fide expended in the promotion, 

maintenance, and construction of said canals and works · and " 
and to insert "paid in in money, or property at its fair 'value : 
P1·ovided further, That; " in line 20 after the word "be" to 
strike out " in larger amount" and · insert " more ; " in lin~ 25, 
after the word "bonds," to insert "secured by a mortgage or 
dee?- of trust upon its property and franchises;" and on page 
4, lme 2, after the word "company," to strike .out "secured by 
a mortgage upon its property and rights of property of all kinds 
and descriptions, real, personal, and mixed, including its fran
chi~e to be a corporation; " so as to make the section r ead : 

SEC. 3. '.rhat . the capital stock of the company shall not exceed 
$400,000 per mile of canal proposed to be constructed, divided into 
shares of $100 each, and the bonded indebtedness authorized by this 
act sho.ll not exceed $400,000 per mile of canal proposed to be con
structed, so that the sum total of stock issued and bonded debt created 
shall. not exceed $800,000 per mile of canal proposed to be constructed : 
P1"0j;1clell, hotce'l:et·, 'That the amount of debt created by the issue of 
bonds shall in no case exceed the amount of stock subscribed for and 
paid in in money, or property at its fair value: p,·oviclecl t rwthet" That 
in no event shall t he stock issued and debt created be more tha~ may 
be necessary to construct, equip, maintain, and operate said canals and 
works pursuant to and in compliance with all the provisions of this 
act; and said company is hereby authorized to issue its bonds, secured 
by a mortgage or deed of trust upon · its property and franchises and 
the same shall be a first and prior lien to all other claims or deniands 
upon the company. 

The amendment was agreed to. 
Mr. LA FOLLETTE. Before passing from that amendment 

I wish to make an inquiry about the words "and other" in 
line 9, on page 3. I understood when the Senator from Texas 
[Ur. CULBERSON] brought up the consideration of those words 
earlier in the discussion a short time ago, it was agreed that 
the committee amendment should be rejected and that the words 
"and other" should remain in the bill. The Senator from 
Pennsylvania (Mr. KNox], who bas charge of the bill, informs 
me thnt he is entirely willing that those worda should remain in 
the bill. I see the Senator from Texas is absent from the floor 
now, and I ask--

The PRESIDING OFFICER. Does the Senator offer an 
amendment? 

Mr. LA FOLLETTE. I ask that the vote be reconsidered 
by wliich that particular amendment was agreed to. 

The PRESIDING Oli'FICER. ,v.ithout objection, the amend
ment referred to will be considered as open. Does the Senator 
from Wisconsin ask to disagree to that amendment? 

1\lr. LA FOLLETTE. I ask that that amendment be dis
agreed to. I understand the Senator from Pennsylvania in 
charge of the bill is willing to have that done, so far as he is 
concerned. 

1\Ir. KNOX. Mr. President, as I said the other day, I am ~ot 
in charge of this bill. This bill is, I think, properly in charge 
of the Senator from Minnesota. [1\fr. NELSON], who has reported 
it. I merely called it up and have done some work in connec
tion with it at his request. What I have stated to the Senator 
from Texas [Mr. CULnERSON] before he left the Chamber, and 
what I have said to the junior Senator from Wisconsin [l\fr. 
LA. FoLLE".ITE], is that personally I see no objection to restoring 
the word.:; "and other." It seems to me that the bill is mere 
liberal to the corporation with the words restored than it is 
with them stricken out. 

1\Ir. NELSON. I will briefly state to the Senate the reason 
why the words "and other" were stricken out. It was made 
to appear to the. committee--and we had several hearings on 
the subject-that in the consh·uction of the canal the company 
oftentimea might be obliged temporarily to secure additionnl 
funds. In the first instance, they would is ·ue a given quantity 
of bonds to build the canal, and t hen, as the work progre~sed 
from time to time, they might find it neces ary to incur indebt
edness for temporary purposes; but wlth the word " and 
other " in the bill they would be absolutely cut off from doing 
so. if their bonded · " and other " indebtedness exceeded the 
amount named in section 3. For that reason I think those 
words ought to be stricken out. 

Mr. LA FOLLETTE. 1\fr. President, if the words " and 
other" are retained in the bill, I am wholly unable to see that 
the provision of section 3 limiting the indebtedness that may be 
incurred to $800,000 per mile will preclude the canal company 
from enlarging that ind,ebtedness. Certificates may be issued 
which, so far as making a charge upon this property is con
cerned, would be just as binding as would be the bonds that are 
tQ be issued. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

'l'he amendment was agreed to. 
The next amendment of the Committee on Commerce was, in 

section 4, page 4, line 8, after the word "impaired," to insert 
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"nor sllall any dividend be paid by the issue of additional cap- to &. point at or near Niles, Ohio; thence- northwardly through the 

ti d State of Ohio to an accessible harbor on Lake Erie, between the Penn-
ita! stock ; " so as to make the sec on rea : sylvania and Ohio State line an<l the mouth of the Grand River, in the 

SEc. 4. That no dividends shall be declared or paid wh~reby. the State of Ohio, including said river, also a branch canal from the mouth 
capital of the company shal! in any manner be r~C!uced or .Impaired; of the Shenango River, in the State of Pennsylvania; thence along 
nor shall any dividend be pa1d by the issue of additional capital stock. the Shenango River to a point at or n ear Sh-a ron, Pa ; also a branch 

The ::unendment was agreed to. . canal from a point at or near -Niles, Ohio; thence along the Mahoning 
River in the State of Ohio to a point at or near Wan·en, Ohio; and 

The next amendment was, in section 6, page 4, . line 20, after thereupon and therein. to erect, construct, maintain, and operate such 
. the words "city of," to strike out "Pittsburg" and insert ~·Pitts- canals; the said m::tin canal connecting the Ohio River and Lake Erie 
b11r!'!:h ·, " and in line 25, after the words " vote of," to strlke out to be of such dimensions as to make and -construct navigable channels 

}' ~ of at least 12 feet in depth and having a standard cross section of not 
" those present " and insert "the capital stock represented; " less than 1,800 square feet of area ; to construct, maintain, and ope.r-
so as to read: ate all such locks, dams, towpaths, basins, tunnels, aqueducts, feeders 

to supply water i'rom any lakes, rivers, · streams, or water courses, 
SEC. G. '!'hat as soon as at least $5,000 of stock for every mile of .reservoirs, cuttings, apparatus,- appliances, and .machinery as may be 

canal proposed to be constructed is subscri_be~ and paid for in cttsh, necessary for the construction and operation of said canals ; and such 
the incorporators named herem, or a maJority ?f them,. shall .call locks on such main canals shall not be -less than 340 feet long between 
a general meeting of the shareholders, to be held m t~e City of Pitt.s- quoins, not less than 45 feet...wide between- lock walls, and not less than 
burgh, Pa., for the purpose of ·electing a board o! directors of said 12 feet depth of water over miter sills, and between the Ohio River 
company, cons isting of not less than nine of the shareholders, and of and Lake Erie the total lockage shall not exceed 600 feet. 
transacting any other business that may be done a.t a shareho~de_rs' 
meetin"'. At such meeting the shareholders shall decide by a maJority The amendment was ngreed to. 
vote of the capital stock represented, either in pei·son or by proxy, The next amendment was, in section 11, page 8, line 5, after 
the length of the term or terms of the directors, etc. the word "may," to insert "at its own -expense and subject to 

The amendment was agreed to. and in confcYrmity with the laws of the States, respectively, 
The next amendment was, in section 7, page 5, line 25, before through · which said canals may be constructed;" in line 9, 

the word " make," to strike out " to " and insert " may ; " so after the word " canals," to insert " feeders; " in line 10, after 
as to make the section read: the word "authority," to insert "at its own expense · and sub-

SEc. 7. That the directors of said company, a majority of whom ject to and in conformity witll the laws of the States, respec
shall constitute a quorum, shall hold office until their ~uccessors shall tively,. through which said canals may be constructed;" in 
have te~n elected and qualified. They shall elect a president, secretar·y, 
and treasurer and may provide tor such other officers and employees line 14, before the "railroads," to insert. "waterways;" in line 
as may be deemed advisable, and may make by-laws for the control 16, after the word "canals," to insert "feeders;" and in line 
and management of the works, property, and business of the said com- 17, after the word· " company," to strike out .. and whenever in 
pany. the making, maintaining, and operating of the canals and ·other 

The amendment was agreed. to. · works of the company it shall be ·necessary to· alter any high-
The next amendment was, in section 8• page 6• line 4• after way, railroad, or other works, either public or p1·ivate, and the 

the words "city of," to strike out "Pittsburg" and insert said canal company and the owners of such highway, railroad, 
" Pittsburgh; " so as to make the section read: or other works can ·not agree as to the ch-aracter, method, and 

SEc. 8. That the main office of the company shall be at the city of t f h It t' d th 1 f th St t · 
Pittsburgh, in the State o1 Pennsylvania, and the annual meeting ot the erms 0 sue a era IOn, an ere are no aws o e · a e rn 
shareholders shall be held on the third Tuesday of January in each which the alteration is ·pt·oposed applicable thereto, then the 
year. same shall be determined by -the district court of the United 

The amendment was ·agreed to. States of the -district in which the ·alte1·ation is proposed, and 
The next amendment was, on page 6, to strike out section 9, the district courts of the United States in the •district through 

as follows : . wbich the canal herein authorized -sllaU run are hereby clothed 
SEc. 9. That the said company shall be subject to the control of with jurisdiction to hear and determine such dlsputes, under 

the Interstate Commerce Commission, the same as if it were a railroad such rules as said courts may prescribe, and to fix · tile char
corporation, and shall make such sworn statements and reports as· acter, method, and terms upon which · the · alteration shall be may be required by the said Commission. 

And insert in lieu thereof the following : made ; " so as to make the section read : 
SEc. 9. That Congress hereby reserves the right to regulate the tolls, 

fares, and rates to be charged by said company for the use of said 
canals ; and the said company and the said canals and all transporta
tion thereon shall be subject to all the provisions of an act entitled 
"An act to regulate commerce," approved February 4, 1887, and all acts 
supplemental thereto and amendatory thereof now or hereafter enacted. 

1\fr. NELSON. Before that amendment is acted upon I. desire 
to move to amend the committee amendment by the amendment 
which I send to the desk. · 

The PRESIDING OFFICER. The amendment to the amend
ment will be stated. 

The SECHET.ARY. In the new section 9, .page 6, line 13, after 
the '"ord " regulate," it is proposed to insert " as to interstate 
and foreign commerce;" and in line 15, after the word "all," 
to insert the words " Interstate and foreign ; " so as to make 
the section read : 

SEC. 9. That Congress hereby reserves the right to regulate as to inter
state and foreign commerce the tolls, fares, and rates to be charged by 
said company for the use of said canals ; and the said company and the 
said canals and all interstate and foreign transportation thereon shall 
be subject to all the provisions of an act entitled "An act to regulate 
commerce," approved February 4, 1887, and all acts supplemental 
thereto and amendatory thereof now or hereafter enacted. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
'l'lle next amendment was, in section 10, page 6, line 20, 

after the word " to," to strike out " lay out, construct, main
tain, and operate a" and insert "survey, ascertain, locate, fix, 
mark, and determine a route for a ship ; " in line 24, before 
the word "Pennsylvania," to strike out "Pittsburg " and in
sert "Pittsburgh;" on page 7, line 4, before the word "ac
cessible," to strike out "the most" and insert "an;" in line 
10, after the word "near," to insert "Niles, Ohio; thence along 
the l\fahoning River, in the State of Obio, to a point at or 
near; " in line 12, after the word " Ohio," to insert " and there
upon and therein to erect, consh·uct, maintain, and operate 
such canals ; " in line 17, before the word " construct," to in
sert "to;" in line 24, before the word "forty-five," to · insert 
" not less than ; " and in line 25, before the word "twelve " to 
insert " not less than ; " so as to make the sec~iori read : ' 

SEc. 10. That the company is hereby empowered to survey, ascertain 
locate, fix, mark, and determine a route for a ship canal from some 
point on the Ohio River, between Beaver, Pa., and Pittsburgh Pa. · 
thence by the way of the Ohio, Beaver, and Mahoning rivers in the 
State of Pennsylvania, and the Mahoning River in the State of Ohio, 

SEc. 11. That the said company, in · the exercise· of its right of 
eminent domain as granted ' in section ·2 (If this act may, at its own 
expense and subject- to and in conformity .with the laws of the States, 
respectively, through which said · c:rnals • may be construeteu, ~ enter 
upon and take such lands as are necessary and pi'Oper for the -making, 
maintaining, and operating of the canals, ·feeders; and other works of 
the company het·eby authorized, and it cSha.ll have the· authority,. at 
its own expense and subject to and in conf.ormity with the laws of the 
States, respectively, through wllich said •canals -ma.y be constructed, to 
alter any and. all highways, ' Waterways, • railmatls, and other ~ works, 
either public or private, necessary for .the making, maintaining, and · 
operating of the canals, feeders, alld other ·works of the CDmpany. 

Mr. l\lORGAN. I move to amend the . ::unendment of the 
committee by inserting in line 7, page 8, after the -words " may 
be constructed," the words" and with their legislative consent;" 
so that tbe section down that far will read as follows : 

That the said company, in the exercise of its right of eminent domain 
as granted in section 2 of this act, may, at its own expense and sub· 
ject to and in conformity with the laws of the States, respectively, 
through which said canals · may be · coostructed, and with their ·· legis
lative consent enter upon, etc. 

Mr. NELSON. I have no objection to the amendment .to the 
amendment. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment of the Committee on Com.lll€rce was, 

in section 12, page 9, line 10, after the.. word "may," to . insert 
"subject to the rigllts of the States, respectively, through which 
said canals shall - pass, or any of the municipalities thereof 
affected thereby, to regulate and control the same;" in line 14, · 
after the word" said," to strike out" canal" and insert "canals 
feeuers, and other works ; " in line 18, after the word " canals>• 
to insert " feeders ; " in the same line, before the word " works," 
to insert "other;" on page 10, line 3, after the word "said," 
to strike out "canal" and insert "canals, feeders;" and in the 
same line, after the word " and," to insert "other ; " so as to 
read: 

SEC. 12. That the said company in the exercise of its right of eminent 
domain as granted in section 2 of this act may, subject to the ri"'hts 
of the State.s •. resp~ctively, through which said canals shall pass, or ;-,any 
of the mumcipahties thereof affected thereby, to re~ulate anl! control 
the same, obtain, take, and use for the construction and operation of 
the said canals, feeders, and other works from the rivers, lakes, brooks 
streams, water courses, ponds, reservoirs, and other sources of watct! 
supply sufficient water for the purpose of constructing, maintaining 
operating, and using the said canals, feeders, and other works hereby 
authorized; control and regulate the flood waters of the Allegheny 
River above Franklin, Pa., and the Beaver, l\1ahoning, Grand, Ashta-
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bu_la, Shenango, and Little Shenango rivers, and Sandy Creek, and the The C!~ I 1· f th h·Ibutaries of said streams by re_;ulating aams, weirs, rese1~voir an<l o=.CRETARY. n Ieu 0 e committee amendment it is 
h;npounding dams, and divert, alter, or impound the waters of any proposed to insert the following: 
nver, lake, brook, stream, and the tributaries of said sh·eams or water Pr~dea, That no water shall be drawn for the purposes of said 
cour ses when the ame is necessary to the making, maintaining and canal Its branches f d f operating of the said canals, feeders, and other works here"y autho'r·I·zed. ' or ee ers, rom above Niagara ll'alls unless ap-., proved and allowed by the Secretary of War. · ' 

Mr. CLAY. I suoogest to the Senator from Minnesota that Mr. NELSON. I have no objection at all to that amenW:nent. 
the amendment is not exactly in conformity with the amend- I want to say that the canal company does not expect to draw 
ment of section 11. This reads, "subject to the rights of the any water from Lake Erie more than the water that will nat
State ." I would suggest to the Senator the language " sub- urally come up to the first lock. 
ject to and in conformity with the laws of the States." The summit level is way in the interior, and they can not well 
. Mr. NELSON. I have no objection to the amendment to the draw _water from Lake Erie. You can put the Niagara amend-
amendment. ment m any form you want. It will not affect the bill one way 

Mr. CLAY. I move that amendment. or the other. 
The PRESIDING OFFICER. The. amendment to the amend- Mr. BACON. I am very glad to hear that from the Senator 

ment will be stated. from Minnesota. Therefore I suggest certain amendments to 
The SECRETARY. In line 10, after the words " rights of," it th~ amendment, simply with a view of perfecting it. The 

is proposed to insert" and in conformity with the laws of." prmted amendment which I have is not that which was read 
The amendment to the amendment was agreed to. from the desk, and I am not ablE7--
l\lr. BAC01 . I suggest to the Senator from Alabama [Mr. Mr. SPOONER. It provides that-

tloRGAN] that the same amendment which he offered to sec- No water shall be drawn for the purposes of snld canal its brunches 
tion 11 is important in section 12 in order to make it bar- or feeders, from above Niagara Falls, unless approved a~d a.llowed b'y 
monious. the Secretary of War. 

L\l r. .MORG.Al~. I had not read the bill that far. I hope That is the only change. 
the Senator will propose it. _Mr. B~CO~. I ~ug"est the words "either from Niagara 

Mr. BACON. I would prefer that the Senator woulP, do it. River or 1ts tr1butar1es." I will state that that is substantially 
The same language which was inserted before the word "en- the language in the bill we have already passed on this subject. 
ter," in line 7, on page 8, would cover it. Mr. SPOONER. I am only offering it for the Senator from 

Mr. NELSON. It reads, •• subject to the rights of the Massachusetts. 
States," and the amendment has put in "and in conformity Mr. BACON. I understand. 
with the laws of the States." 1\fr. SPOONER. I have no objection to the amendment to the 

Mr. BACON. I understand that. " In conformity with the amendment. 
laws of the States" does not cover the distind consent of the Mr. BACON. I move to insert "either from Niagara River 
State to the exercise of the right of eminent domain, as is pro- or its tributaries.n -
vi ed in section 11. Let the Secretary read the language of the Mr. TELLER. Mr. President--
amendment offered by the Senator from Alabama to the Mr. BACON. I have not finished. 'l'hen I propose to add at 
eleventh section. the end of the amendment these words : 

The SECRETARY. After the words "States, respectively, Provided, That n.o greater amount of water shnll be diverted from 
tl-.rough which said canals may be constructed" the words were Niagara River or its tributaries above Niagara. Falls than shall be ape-
added " and with their legislative consent." cified in any general law of the United States limiting the same. 

l\Ir. BACON. If the words "and with their legislatiye con- . I do not specify the bilJ which we have already pa sed, as 
sent" nre inserted at this point, it will make it harmonious. It has not yet become a law. Therefore, I can not do it ns we 

l\Ir. NELSON. I have no objection, although it is tautology; usually do. I am compelled to speak of the bilJ in general 
since the amendment of the junior Senatgr from Georgia bas terms. Otherwise I would specify the Jaw in the usual way. 
been adopted. · l\Ir. SPOONER. In the bill which has been pas ed the 
· Ir. BACON. I do not think so. I may be in error, but the amount .of . water that may be drawn from Niagara River was 

other section refers to the method in which it shall be done, indicated, and the Secretary was authorized to issue permits 
and there Iegislatiye consent is required. for various manufacturing establishments. This would con-

Mr. KNOX. It seems to me that the amendment proposed fiict with that. 
by the senior Senator from Alabama protects that entirely. Mr. BACON. This would conflict with that? 
The other section provides the circumstances under which they Mr. SPOONER. Yes. 
may condemn in a State, and it is made subjeet to the legis- .Mr. BACON. The bill or this amendment? 
Jative consent of the State, and this section is simply with re- Mr. SPOONER. This amendment. 
spect to the exerci e of that power. 1\Ir. BACON. Not at alL That refers to a particular bill. 

1\Ir. BACON. If the Senator thinks that limitation applies to Mr. SPOONER. That bill refers to a certain quantity of 
the twelfth as well as the eleventh section, I will not insist upon water which may be drawn from Niagara River for manufac-
an amendment. turing purposes. 

The PRESIDING OFFICER. Does the Senator from Geor- :Mr. BACON. For any purpose. 
gia offer an amendment? Mr. SPOONER. And for other purposes. 

:Mr. BACON. No. Under the construction placed upon it by the 1\Ir. BACON. For any purpose. 
Senator from Pennsylvania,• I will not offer the amendment. 1\Ir. SPOONER. If this canal shoutd draw any water from 

The PRESIDING OFFICER. The question is on agreeing to Niagara River, it would to that extent limit the amount which 
.. the amendment of the committee as amended. the bill passed by the Senate authorized to be used by these 

The amendment as amended was agreed to. manufacturing establishments. 
The reading of the bill was resumed. The next amendment Mr. BACON. As I understood the Senator from 1\Iinne ota, 

of the Committee on Commerce was, on page 10, line 7 after it is not the design to take any water from the Niagara River. 
the ·word "the," to slrilre out "reasonable requirements df such .Mr. SPOONER. Then what is the object of the amendment? 
city, ·village, or municipality" and insert "normal minimum Mr. _BACON. To. guar~ it in case o_tbers .differ with him in 
discharge cross-section area of any such river or stream;, so ~hat v1ew as t? the mtention. If the bill which we have passed 
as to read: IS to be effective----

. · . . . j Mr. SPOONER. I shaH not contest it. The bill wiJI go into 
Provtd!3d, ~hat notht;ng h~rem conta~ed shall authoriZe said com- conference and there will be carefully considered I do n t 

pany to Impru.r the navlgabllity of any nver or stream, or to diminish . ' · 
0 

at any time the water supply of any city, village, or municipality be- ObJect to the amendment to the amendment, so far as I am 
low the normal minimum discharge cross-section area of any such river concerned. 
or stream, or in any manner to pollute the same. Mr. TELLER. l\lr. President, it is perfectly absurd to put 

The amendment was agreed to. a provision in this bill that water shaH not be taken from 
Tbe next amendment was, on page 10, section 12, line 10 ·after Niagara River. You might just as well say it should not be 

the word " same," to insert : ' taken from the moon, for unless tbere is some new method of 
gravitation which will car!"y the water uphill it can not be 
done. It can not be done by any method I know of. I dislike 
to see go into a bill a statement so absurd, and there is no one 
who is familiar with that section of the country-and I am 
very familiar with it-does not know that it is not possible 
to get water out of Niagara into this proposed canal. 

Prov ·ided, That no fe~ers to ~pply water shall be connected with 
or draw water from the Niagara River above the Niagara Falls. 

1\Ir. SPOONER. 'l'hat amendment was moved by the Sen~tor 
from l\1as acbusetts [l\Ir. LODGE], who is absent. He gave no
tice of a sub titute for the proviso, which I agreed to offer for 
him, and which I send to the desk. 

The PRESIDING. OFFICER. The substitute will be stated. 
The headwaters of the Allegheny River, if this canal strikes 

the Ohio where the bill says it shall, which is in Trumbull 
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County, .at Niles, a county immediately south of Asht.abula 
County, which is on the lake, it will be 50 miles from the lake 
where it strikes Niles-40 or 50 miles. It will be then a hun
dred miles, at least 75 miles, from Niagara River. Water 
could be put into the canal from Allegheny River. The Alle
gheny rises in western New York. Some of the branches rise 
in Chautauqua and some in Cattaraugus County. There is a 
high divide between that and the water which runs into Niag
ara River, a divide that never could be cut across with a canal, 
and there is not water enough on top of the divide to put in a 
canal or to make a feeder. 

I speak with knowledge of this thing. I myself as ·a young 
man taught school in the neighborhood of the headwaters or 
the Allegheny River. I have teen down the Allegheny River 
from its bead to Pittsburg, and I have been to Chautauqua 
Lake. I know that country, and ·to say this would be just as 
absurd as to say that you shall not carry water uphill for the 
benefit of this canal. 

We owe it to the people, when we enact a law, that at least 
on the face of it it should have the appearance of knowledge 

--on our part of what we are doing, and I think a committee 
which would allow such a proposition to go into the bill could 
not have given very much attention to the geography of the 
country concerning which this inhibition is to be inserted. 

Mr. President, I do not suppose it will make much -difference. 
People in that country will look it over and probably s-ay that 
tile Senate is not possessed of very much knowledge -of geogra
phy, and they will wonder, certainly they will ha--ve a degree 
of surprise and curiosity, why there should be so much intere. t 
in preventing the water in Niagara River from being utilized 
in the proposed canal. They are going to utilize the water in 
the lake. Nobody seems to make .any objection to that. All 
the water in Lake Erie that is not evaporated goes out through 
the Niagara River. You can not use any water in this canal, 
as the Senator from Pennsylvania says, from the lake. There 
is .a natural ridge all along from the Niagara River clear up to 
Cleveland. I doubt very much whether there is any place 
where you could cut a canaf a llalf a mile from the lake where 
you could fill it with water. People who have been along that 
railroad which passes up the lake shore will, I think, recognize 
what I say to be the fact. I know the country whereof I 
speak. 

While I am not very enthusiastic about this canal, and have 
some doubt whether it will every be built-! doubt whether it 
Will be very valuable when it is built-! think it will be more 
valuable, perhaps, to those who build it and those who operate 
it in the time to come. However, th.at has nothing to do with 
it I dislike to see such a provision inserted in the bill as if 
there was some sinister purpose in building this canal to get 
water out of that river. As I say, if there are any reasons why 
it should not be taken out of Niagara, the same reasons would 
operate as to Lake Erie, as Niagara is the outlet 

The PRESIDING OFFICER The question is on agreeing to 
the amendments offered by the Senator from Georgia to the 
substitute. 

The amendments to the amendment were agreed to. 
The amendment as amended was agreed to. · 
The reading of the bill was resumed. The next amendment of 

the Committee on Commerce was, in section 13, page 10, line 21, 
after the word " said," to strike out " canal " and insert 
"canals." 

The amendment was agreed to. 
The next amendment was, in section 14, page 11, line 6, after 

the word "buildings," ·to insert ~· feeders ; " so as to read: -
SEC. 14. That the said company may ta.ke, use, oc<!upy, and hold, but 

not alienate, so much of the public beach or beach road, or lands cov
ered with the waters of the rivers, lakes, brooks, streams, water courses, 
reservoirs, or ponds, on or at which the said canals may start from, 
traverse, cro~s, or terminate as may be necessary for the wharves, 
docks, piers, buildings, feeders, or other works of the company. 

The amendment was agreed to. 
The next amendment was, in section 15, page 11, line 13, after 

the word "canals," to insert "feeders;" in line 21, after the 
word " canals," to insert " feeders; " and in line 2"2, before the 
word " works," to insert " other; " so as to make the section 
read: 

The next amendment was, in section 17, page 12, line 3, after 
the word " that," to insert "the said canals shall be open to the 
use and navigation of all suitable and proper vessels or other 
water 'Craft, by ·whomsoever owned or operated, upon fair and 
equal terms, conditions, rates, tolls, and charges; and;" in line 
9, after the word " canals," to insert " feeders; " in line 10, 
before the word "works," to insert "other; " in the same line, 
after the word "same," to strike out " such reasonable" and 
insert " just, reasonable, and fairly remuneratlye; " in line 12, 
after the word " charges," to strike out " or " and insert "rates, 
and;" in the same line, after the word "tolls," to strike out 
"as may by its by-laws be determined;" in line 13, after the 
word " charges,'' to strike out " or " and insert " rates, and ; " 
in the same line; after the word " shall," to sh·ike out " under 
similar circumstances, be charged equally " and in.sert " be 
equal ; " in line 17, after the word " or," to sh·ike out " ad
v~ce " and insert " discrimination ; " in line 18, before the wor•1 
•• toUs," to strike out " or " and insert "rates, and; " in line 19, 
after the word "eharges,'' to strike out " or " and insert " rates, 
and;" in line 24, after the word "charges," to strike out "or" 
and insert "rates,, and;" in line 25. after the word "charges,''· 
to sh·ike out "or , and insert " rates, and; " on page 13, line 5, 
after the word " less, ' to strike QUt " then the ; " in line G, after 
the word " notice,'' to insert " than ; " and in line 9. after the 
word "conditions,~• to strike out "And p1"0vided further, 'l'hat all 
charges or tolls upon commerce within the several States 
through which sald canal as located shall be governed by and 
subject to the laws of the respective States in which said com· 
merce shall be carried ; " so as to make the section rend : 

SEc. 17. That the said canals shall be open to the use and navigation 
of all suitable and proper v-essels or other water craft, by whomsoever 
owned or operated, upon fair -t~nd equal terms, cond'!.tions, rates, tolls, 
and charges ; and the said company may demand, take, and recover 
fot· its own proper use, for all persons and things of whatsoever de
scription transpo.rted upon the said canals, feed~rs, and other works, 
or in vessels and craft using the same, just, reasonable, and fairly re
munerative charges, rates, and tolls ; but all such charges, rates. and 
tolls sball be equal to all persons, vessels, and goods under certain 
classifications to be established by the company; and no rebate, re
duction, drawback, or discrimination of any sort on such charges, rates, 
and tolls shall ever be made directly or indirectly. .And the said 
charges, rates, and tolls for the ~nsuing year shall be fixed, pub
lished, and posted on or in every place where they are to be col
lected on ot· bef:ore the 15th day of February of each year, and 
shall not be changed except after thirty days' public notice, which no
tice shall plainly state the changes proposed to be made in the charges, 
rates, and tolls then in force ·and the time when the 'Changed charges, 
rates, and tolls will go into effect; and the proposed chan<Yes shall be 
shown by printing new schedules Ol:" shall be plainly indicated upon the 
schedules in ioree at the time and kept open to public inspection : Pro
videcl, That the Interstate Commerce Commission may, in its discretion 
and for good cause shown, allow changes upon less notice than herein 
specified or modify the fore~ing requirements in respect to publishing 
and posting of such schedules, either in particular instances or by a 
general order applicable to special or peculiar circumstances or con
ditions. 

Mr. NELSON. On page 17, line 11, in order to harmonize it 
with the rate bill, I move to sh·ike out the words " and fairly, 
remunerative~· and to insert the word " and" between the 
words " just" and " reasonable." • 

Mr. FORAKER. I would suggest to the Senator that I read 
in the paper this morning that tile conferees had agreed to strike 
out the words "fairly remunerative" from tbe rate bill. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Minne~ota to the amend
ment of the committee. 

The amendment to tbe amendment was agreed to. 
The amendment as amended was agreed to. 
The next runendment was, in section 18, line 13, -after the 

word" canals," insert" feeders;'"' so as to read: 
SEc. 18. That the canals, feeders, and other works hereby authorized 

shall be lawful military and post routes, etc. 
The amendment was agreed to. 
The next amendment was, in section 19, page 13, line 21, be~ 

fore the word u canals,'' to strike out " canal or some of tile; ·~ 
in line 23, after the word " company," to insert " shall ; " in 
line 24, before the word "years," to strike out " six " and insert 
" three; " in line 25, before the word " years," to strike out 
" fifteen " and insert " ten; " so as to make the section r<.>rrd : 

SEc. 19. That if the construction of the canals hereby authorized shall 
not have been conunenced. and a sum equal to 10 per cent of the capital: 
stock of the company shall not have been expended thereon within three 

SEc. 15. That the company shall prepare and file with the Secretary 1 years after t.he passage of this act, or if the main canal shall not have 
of War, for his approval, the plans, locations, dimensions, and all been finished within teu yeru·s after the passage of this act the fran
necessary particulars of its canals, feeders, and other works between chise herein granted shall cease and be null and void; but in calcu· 
the Ohio River and Lake Erie, and before such approval the construe- lating the time aforesaid delays caused by the acts of God or the publio 
tion thereof shall not be begun ; and should any change in said plans be enemy shall not be included. 
pr_oposed during the progress of construction, ~uch change shall be sub- The amendment was a!n"eed to 
mttted to the Secretary of War and be by hun approved before such t> • 
change shall be made. Upon notice of the approval of the Secretary The next amendment was. on page 14, after line 4, to strike 
of War, the company may forthwith begin the constru~tion of its canals, out section 20, in the following words : 
feeders, and other works, or any part thereof, accordmg to this act. SEc. 20. That the Government of the United States may at any time 

•rhe amendment was agreed to. after fifty years from the opening of the canals to navigation, upon no. 
XL--

536 
tice to said eompany of not less than one year, assume possess..io.n, con~ 
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trol, and ownership of the said canals and their appurtenances and of . 
all the rights and privileges thereunto belonging, full title to wldch 
shall, upon such assumption, be fully vested in the United States, and 
the United States shall thereupon pay to the said company the value 
of the same, to be ascertained and fixed by three ari>itratot·s, or a 
majority of them, one of whom shall be appointed by the President 
o1' the United States, another by said Lake Erie and Ohio River 
Shlp Canal Company, and the third by the arbitrators thus selected, 
and said at·bitrators, in fixing the value of the canals and wotk so 
acquired by the United States, shall not consider or allow any value 
for the franchise conferred by thls act or for earnings or good will. 

Mr. SPOO:i'{ER. .I should like to ask the Senator in charge 
of the bill why this section is to be stricken out? 

1\fr. NELSON. It wns the sense of the subcommittee, a.i:J.d 
that suggestion was adopted by the- full committee, that there 
might be an implication in that section that some day or other 
the Government would take this canal. Tlierefore we left it 
out. It might seem as tilough it w::ts committing tl:\e Govern
ment to the idea of acquiring the canal some time in the future, 
and llence we left it out. If it is left out, it will be a matter 

· in conferenc-e between t he two Houses. 
Tbe PRESIDING OFFICER. ~'he question is on agreeing 

to tlle amendment of the committee. 
Tile am·endment was agreed to. 
Tbe next amendment was, on page 14, line 21, to change the 

number of the section from " 21 " to " 20; " and in line 24, after 
tlle word "said," to strike out "canal" and insert "canals, 
f eeders ; " so as to make the section read : 

SEc. 20. That any person, association, or corporation, municipal or 
othei"'IYise, which sball su1Ter any damage or loss to person or property 
by. r eason of the construction, operation, or maintenance of the said 
canals, feeders, or any of the works thereof, etc. 

The amendment '"as ngreed to. 
The next mnendment was, on page 15, line 7, to change the 

number of the section from" 22" to" 21." 
~'he amendment was agreed to. 
Tile next amendment was, on page 15, line .11, to change the 

number of the section from " 23 " to 22." 
· The amendment was agreed to. 

rl'he next amendment was, on page 15, line 15, to change the 
number of tbe section from "24" to "23." 

~'he amendment was agreed to. 
The reading of the bill was concluded. 
Mr. L.!. FOLLETTE. I offer the amendment I send to the 

desk. 
The PRESIDING OFFICER. The Senator from Wisconsin 

offers an amendment, which will be stated. 
The SECRETARY. At the end of section 3, on page 4, insert 

the following additional proviso: 
Provided (1.£rther, That the Lake Erie and Ohlo River Ship Canal 

Company, its successors and assigns, shall issue only such amounts 
of stocks and bonds, co8pon notes, and other evidences of indebtedness 
payable at periods of more than twelve months after the date thereof 
as the Interstate Commerce Commission may from time to time deter
mine is reasonably necessary for the purpose for whlch such issue of 
stock or bonds has been authorized. And the Interstate Commerce 
Commission is hereby authorized and empowered and it shall be its 
duty to determine, upon application, what issues of stocks, bonds 
coupon no!J!s, or other evidences of indebtedness may be reasonably 
necessary to pay the cost of construction, equipment, maintenance, and 
operation of said canals and works. Said Commission shall render a 
decision, upon an application for Guch issue, within thirty days after 
final hearing thereon, which decision shall be in writing, shafl assign 
the · reasons therefor, and shall, if authorizing such issue, specify the 
respective :li:QOunts of stocks or bonds or of coupon notes or of other 
evidences of indebtedness as aforesaid which are authorized to be Issued 
for the respective purposes to which the proceeds thereof are to be 
applied. Such decision shall be filed in the office of the Commission, 
and a certified copy of such decision shall be delivered to the said canal 
company, wbicb shall cause the same to be entered upon its records 
before any stocks, bonds, coupon notes, or other evidences of indebted-· 
ness thereby authorized are issued. Every certificate of stock, every 
bond, and other evidence of indebtedness of such canal company oper
ating as a lien upon the property of such company which shall be 
made, issued, or sold without c~pllance with this act shall be void. 
Any officer or director of said canal company who shall knowingly 
make any false statement or shall withhold from the Interstate Com
merce Commission any information requested by such Commission to 

• procure the approval of said Commission to any issue of stocks, or 
bonds, or coupon notes, or other evidences of indebtedness shall be 
deemed t;uilty of a misdemeanor, and upon conviction thereof in the 
United States district court of the district in which such offense is 
committed shall be punished by imprisonment for a term of not less 
than two nor more than ten years, and shall likewise be liable to any 
creditor of such company for the full amount of damages sustained by 
such wrongful act. 

l\1r. LA FOLLETTE. 1\Ir. President, it is. not my purpose at 
this late hour of the session to tax the patience of the Senate 
with any extended remarks upon the proposed amendment. 
Its purpose is plain. 

The State of Massachusetts and the State of Texas provide 
by statute that no public-service corporation shall issue stocks 
and bonds except that it first submit to a designated State au
thority ·satisfactory evidence that there is actual value back of 
every dollar of th~ proposed issue of stocks and bonds. This 
amendment is drawn upon those statutes. I do not believe that 
it can be objected to in form. If objection be made to it at 

all it must be upon principle, and I can conceiye 6f no valid 
objection which can be made to the amendment upon any 
principle. 

The incorporators who are asking for this charter by the 
terms of the bill propose to issue $400,000 of stock .and $400,000 
of bonds for every mile of the canal from Lake Erie to the Ohio 
River. Once issued, the coal and iron and grain shipped through 
the canal will be charged tolls to pay interest on all the bonds 
and dividends on all the stock though it may not have cost half 
of $800,000 per mile to build, maintain, and operate the canal. 
This is the vice of allowing public-service corporations to issue 
stocks and bonds without any Government supervision, requir
ing the corporation to make satisfactory proof that every dollar 
of stocks and bonds represents actual bona fide investment. 

If this canal will cost $800,000 per mile to build, it is an easy 
matter for those who are asking this charter at the hands of 
the Federal Government to make that plain to some authority 
of the Federal· Government. 

The transportation of this country is upon a false basis. The 
steam railroads, the street cars and interurban companies, the 
sleeping-car companies, the express companies, are-all of them, 
as is well known-overcapitalized and grossly inflated. The 
people are charged transportation rates high enough to pay divi
dends on all stock and interest on all bonds, notwithstanding 
the fact that more than 50 per cent of such stocks and bonds 
represent no investment whatever. 

The difficulty in squeezing the water out after the stocks 
and bonds have been issued is at once manifest. You are at 
once encountered with the plea-a false one, as I contend-that 
the stocks and bonds haye become the property of innocent pur
chasers. 

But here "'e are at the outset of this proposed public enter
pTise, the building of this canal, and before the stocks and bonds 
are issued, before they have teen sold, before there is any op
portunity to put forth the claim that tile stocks and bonds are 
in the hands of people who gave full face value for them, the 
Federal Government should be clothed with authority to make 
certain that these incorporators haYe invested in this canal the 
money for the stock and bonds issued. I believe that the Inter
state Commerce Commission is the body to invest with au
thority to protect the public against overcapitalization. 

I am not prepared to say that this canal will not cost $800,000 
per mile to build, but with its several branches, aggregating 
over 225 miles, an issue of over $180,000,000 may be made by 
the corporation, no matter what the cost of the canal. This 
would seem excessive. 

It was stated in the debate upon the isthmian canal that it 
would only cost $180,000,000 to build that great waterway for 
ocean vessels if we construct the lock and dam type. That 
canal is ·to be built 200 feet wide and with a depth of 40 feet. 
The depth proposed in the pending bill for this canal is, I think, 
only 12-! feet. 

Mr. President, if the purposes of those who are back of this 
enterprise are clear and fair, and there is not an intention to 
ha-ve the capital of this canal company watered and inflated, 
then this amendment will not be objected to by them. 

It is proposed, sir, that the Interstate Commerce Commission 
shall regulate the tolls and charges the commerce of the country 
must pay as it passes through this canal, m1d that they sh:1.l1 
have authority to so limit those tolls and charges that they 
shall be reasonable. If they are to be giYen that authority, then 
you must make certain that there shall not be extravagant 
issue of stock and bonds upon which dividends and interest will 
haye to be paid in excessive tolls by the public on its commerce. 

1\fr. NELSON. 1\Ir. President, I am sincerely and heartily in 
favor of the construction of this canal. I have peen unwilling, 
however, to take up the time of the Senate needlessly in dis
cussing what I consider the merits of it. My O\Yn State, border
ing on Lake Superior, at the great city of Duluth, is vitally 
interested in this canal, and I should like to see the canal built 
as soon as possible. 

I have no idea that the General Government will undertake 
it. If it is not undertaken by a corporation of this kind it ,is 
not likely to be built at all . . 

Now, to ingraft such an amendment upon the bill would 
hamper and distress the company and prevent them from car
rying on their operations. The effect of the amendment is that 
the corporation could not organize, even, before the men inter
ested in it would have to present the plans and specifications of 
the canal to the Interstate Commerce Commission, and show 
in advance what it would cost in ·order to lay the foundation 
for issuing the stock. 

Now, under section 6 of the bill they are authorized to meet 
and organize as soon as $5,000 of stock for every mile shall 
ha ye been subscribed. The effect of this amendment would 
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prevent tl1e corporations from being organized at all until they general of the United States of class 4 at Seoul, Korea, vice 
had prepared and submitted an estimate of what the probable Gordon Paddock, resigned. 
cost of tl1e canal would be, with all its appurtenances and ap- Henry W. Diederich, of the District of Columbia, now consul 
pliances, a thing in the very nature of the case that they could at Bremen, for promotion to be consul-general of the United 
not wholly do in advance. States of . class 4 at Antwerp, Belgium, vice Church IIowe, 

Then, more than that, the amendment goes further and nominated for promotion, to be consul-general of class 3 at 
makes all the stock issued by them, unless in conformity with Montreal. 
the provisions of the other part of the amendment, absolutely George Horton, of Illinois, now consul at that place, to be 
void in the hands -of innocent purchasers. consul-general of the United States of class 7 at Athens, Greece, 

This company, in order to build the canal, have got to raise ·to fill an original vacancy. 
money; they have got to raise it in the way money is raised Church Howe, of Nebraska, now consul-general at Antwerp, 
for otller enterprises in this country; and if you impose any for promotion to be consul-general of the United States of class 
such restriction as is attempted in the amendment you prac· 3 at Montreal, Canada, vice Alanson w. Edwardg, resigned, to 
tically defeat the scheme. take effect June 30, 1906. 

'l'herefore I trust everyone who is in favor of the immediate Frank R. Mowrer, of Ohio, now consul at Ghent, for promo~ 
construction of this canal will help to vote down the amend- . tion, to be consul-general of the United States of class 6 at 
ment: Adis Ababa, Abyssinia, to fill an original vacancy. 

Mr. LA FOLLETTE. Mr. President, the Senator is entirely Edward H. Ozmun, of Minnesota, now consul at Stuttgart, for 
mistaken when he says that the amendment which I propose promotion to be consul-general of the United States of class ?. 
would interfere with the organization of this company and the at Constantinople, Turkey, vice Charles M. Dickinson, appointed 
subscription of its capital stock. It can embarrass no legiti- consul-general at large. 
mate enterprise to show that it is prepared to make a valid Gabriel Bie Ravndal, of South Dakota, now consul at Daw
bona fide investment. . . son, to be consul-general of the United States of class 5 at 

Under a similar statute railroad companies are organized and Beirut, Turkey, vice Leo Allen Bergholz, nominated for promo
roads constructed in the State of Texas ; railroad companies tion to be consul-general of class 4 at Canton. 
are organized and roads built in Massachusetts. It impos·es no Willard D. Straight, of New York, now vice-consul-general at 
restriction whatever upon the . organization of the corgpration Seoul, to be consul-general of the United States of class 5 at 
and the subs.cription of its stock. . It is a just provision, both to Mukden, China, vice Fleming D. Cheshire appointed consul-
the corporation and to the people. Without it there is no pro- general at large. ' 
tection against overcapitalization. Alban G. Snyder, of West Virginia, now secretary of the !ega-

It was suggested by the Senator from Pennsylvania [Mr. tion and consul-general at Bogota, for promotion to be· consul
KNox] earlier in this discussion that the bill sufficiently pro- general of the United States of class 5 at Buenos Ayres, Argen
tected the public and the purchasers of stocks and bonds in the tine Republic, vice George C. Cole, nominated for promotion to 
proviso contained in lines 19, 20, and 21, page 3, section 3, be consul of class 3 at Dawson . 

. which is as follows: Samuel 1\f. Taylor, of Ohio, now consul at Glasgow, to be 
Provided. turthe1·, That in no event shall the stock issued and debt consul-general of the United States of class '5 at Callao, Peru, 

created be more than may be necessary to construct, equip, maintain, vice Elmer E. E . 1\fcJimsey, declined. 
and operate said canals and works pursuant to and in compliance with 
all the provisions o'f this act. Jay White, of Michigan, now consul at Hanover, for promo-

That is the usual prGvision found in such bills, and imposes tion to be consul-general of the United States of class 6 at 
no restraint whatever. There is no penalty attached to the Bogota, Colombia, vice Alban G. Snyder, nominated for · promo
issue of stocks and bonds in excess of the amount that is neces- tion to be consul-general of class 5 at Buenos Ayres. 
sary. It is very easy for the organizers and promoters of this Joseph l\1. Authier, of Rhode Island, now commercial agent 
scheme to fix a fictitious value upon the franchise and upon the at that place, to be consul of 'the United States of class 9 at 
prospective earnings of the proposed canal, and-issue stocks and St. Hyacinthe, Quebec, Canada. 
bonds that are nominally witllin the terms of those lines, and Julean · H. Arnold, of California, a student interpreter to 
yet which are in excess, and grossly and criminally in excess, China, to be consul of the United States of class 7 at Tamsui, 
of the fair value of the property~ Formosa, vice Fred D. Fisher, nominated for promotion to be 

The PRESIDING OFFICER. The question is on agreeing to . consul of class 5 at Harbin. ~ 
the amendment offered by the Senator from Wisconsin [1\fr. William P. Atwell, ·of the District of Columbia, now consul at 
LA FoLLETTE] . Roubaix, for promotion to be consul of the United States of 

1\fr. PATTERSON. Mr. President, I do not want to be cen- class 7 at Ghent, Belgium, vice Frank R. Mowrer, nominated for 
sured, either in words or silently, for detaining the Senate at: pr~omotion to be consul-general of class 6 at Adis Ababa, Abys
this late hour, and yet I wish to occupy enough time to give sinia. 
some pretty well defined views that I entertain about thi.s bill. William Harrison Bradley, of Illinois, now consul-general at 
If the Senator in charge of the. bill would be willirig to let it that place, to' be consul of the United States of class 2 at Man- · 
go over until to-morrow, I should be very glad to have that chester, England, to fill an original vacancy. 
course adopted: · - James S. Benedict, of New York, now commercial. agent at 

Mr. PENROSE rose. that place, to be consul of the United States of class 9 at 
Mr. NELSON. I suggest to the Senator from Pennsylvania Campbellton, New Brunswick, Canada. "' 

to rnak.e a request for unanimous consent that the consideration Gustave Beutelspacher, of Ohio, now commercial agent at that 
of the bill shall be resumed to-morrow morning. place, to be consul of the United States of class 9 at !i.i:oncton, 

1\fr. PENROSE. I ask unanimous consent, then, in deference New Brunswick, Canada. 
to the suggestion of the Senator from Colorado, that the bill Robert S. S. Bergh, of North Dakota~ now consul at Gothen
may be taken up for consideration immediately after the routine burg, for promotion to be consul of the United States of class 7 
morning business to-m0rrow. at Dusseldorf, Germany, vice. Peter Lieber, recalled. 

The PrtESIDING- OFFICER. The Senator from Pennsylva- Albert W. Brickwood, jr., of .A,rizona, now vice and · deputy 
· nia asks unanimous consent that the pending bill, H . R. 1439G, consul at that place, to be consul of the United States of class 8 

be taken up immediately after the 1~outine morning business at Nogales, Mexico, vice Albert R. 1\forawetz, promoted to be 
to-morTow. Is there objection? The Chair hears none. It is so consul of class 5 at Bahia. 
ordered. Philip Carroll, of New York, now commercial agent at Green-

Mr. PENROSE. I move that the Senate proceed to the con- ville, for promotion to be consul of the United States of class 9 
sideration of executive business. at Manzanillo, Mexico, to fill an original vacancy. • 

The motion was agreed to ; and the Senate proceeded to the Edwin S. Cunningham, of Tennessee, now consul at Bergen, 
consideration of executive business. After five minutee spent for promotion to be consul of the United States of class 6 at 
in executive session, the doors were reopened, and ,(at 6 o'clock Durban, Natal, to fill an original vacancy. 
and 15 minutes p. m.) the Senate adjourned until to-morrow, George C. Cole, of West Virginia, now consul-general at 
Saturday, Jrine 16, 1906, at 12 o'clock meridian. Buenos Ayres, for promotion to be consul of the United States 

of class 3 at Dawson, Yukon Territory, Canada, vice Gabriel 

NO;)!INATIONS. 

Ea:ccuti'Ve nominations received by the s_enate June 15, 1906. 
PROMOTIONS IN THE CONSULAR SERVICE. 

William Hayw·ood; of the District of Columbia, former secre
t ary of !egation and consul-general at Honolulu, to be consul-

Bie Ravndal, nominated to be consul-general of class 5 at 
Beirut. ' 

Caspar S. Crowninshield, of the District of Columbia, now 
commercial agent at th::it place, to be consul of the United States 
of class 9 at Castellamare di Stabia, Italy. 

Henry S. Culver, of Ohio, now consul at London, Ontario, 
Canada, for promotion to be consul of the United States of class 
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8 at Cork, Ireland, vice Edwin N. Gunsaulus, nominated for pro- Chester W. Martin, of Michigan, now consul at Amherstburg, 
motion to be consul of class 6 at Rimouski. for promotion to be consul of the United States of class 8 at 

Chapman Coleman, of Kentucky, former secretary of legation Martinique, West Indies, vice John F. Jewell, nominated for 
at Berlin, to be consul of the United States of class 8 at Ron· promotion to be consul of class 7 at St. Michaels. 
baix, France, vice William P. Atwell, nominated fQr promotion Maxwell K. Moorhead, of Pennsylvania, now consul at St. 
to be consul of class 7 at Ghent. Thomas, Ontario, to be consul of the United States of class 9 at 

George A. Chamberlain, of New Jersey, late vice and deputy Belgrade, Servia, to fill an original vacancy. 
consul-general at Rio de Janeiro, to be consul of the United Henry H. Morgan, of Louisiana, now consul at Lucerne, for 
States of class 5 at Pernambuco, Brazil, vice William L. promotion to be consul of the United States of class 5 at Stutt
Sewell, d{'ceased. gart, Wurtteinberg, vice Edward H. Ozmun, nominated for pro-

E. Haldeman Dennison, of Ohio, now commercial agent at motion to be consul-general of class 3 at Constantinople. 
Rimouski, for promotion to be consul of the United States of Milton M. Price, of South Dakota, now commercial agent at 
class 5 at Bombay, India, vice William T. Fee, nominated for that place, to be consul of the United States of class 8 at Jeres 
promotion to be consul of class 3 at Bremen. de la Frontera, Spain. 

William F. Doty, of New Jersey, now consul at Tahiti, .for George W. Shotts, of Michigan, now commercial agent at that 
promotion to be consul of the United States of class 7 at Tabriz, place, to be consul of the United States of class 8 at Sault 
Per la, to fill an original vacancy. Ste. Marie, Ontario, Canada. · 

Willium T. Fee, of Ohio, now consul at Bombay, for promotion Nicholas R. Snyder, of Pennsylvania, now commercial agent . 
to be consul <Jf the United States of class 3~at Bremen, Germany, at that place, to be consul of the United States of class 7 at 
vice Henry W. Diederich, nominated for promotion to be consul- Port Antonio, Jamaica. 
general of class 4 at Antwerp. John H. Shirley, of Illinois, now commercial agent at God-

Alfred J. Fleming, of Missouri, now commercial agent at Stan- erich, for promotion to be consul of the United States of class 9 
bridge, for promotion to be consul of the United States of class at Suva, Fiji Islands, to fill an original vacancy. 
8 · at Aden, Arabia, vice William W. Masterson, nominated to Augustus G. Seyfert, of Pennsylvania, now consul at Strat-
be consul of class 8 at B.<ttum. ford, for promotion to be consul of the United States of class 9 

Charles M. Freeman, of New Hampshire, now commercial at Durango, Mexico, vice James A_ Le Roy, nominated for pro
agent at that place, to be consul of the United States of class motion to be consul of class 8 at Madrid. 
9 at St. Pierre, St. Pien-e Island. Nicholas C. Schlemmer, of Texas, now vice-consul at Mann-

Fred D. Fishet·, of Oregon, now consul at Tamsui, for promo- heim, to be consul of the United States of class 8 at Bergen, 
tion to be consul of the United States of class 5 at Harbin, Norway, vice Edwin S. Cunningham, nominated for promotion 
Manchuria, to fill an original vacancy. to be consul of class 6 at Durban. 

Roger S. Greene, of Massachusetts, now commercial agent at John S. Twells, of Pennsylvania, now commercial agent at 
that place, to be -consul of the United States of class 6 at that place, to be consul of the United States of class 7 at Curls-
Vladivostok, Siberia. bad, Austria. 

Wilbur T. Gracey, of Massachusetts, now vice and deputy Henry B. Wardman, of Pennsylvania, now commercial agent 
consul-general- at Hongkong, to be consul of the United States at that place, to be consul of the United States of Class 9 at 
of clas 5 at Tsingtau, China, to fill an original vacancy. Aguascalientes, Mexico. 

Edwin N. Gunsaulas, of Ohio, now consul at Cork, for promo- Alfred A. Winslow, of Indiana, now consul-general a.t Guate-
tion to be consul of the United Htates of class 6 at Rimouski, mala, for promotion to be consul of the United States of class 
Quebec, Canada, vice E. Haldeman Dennison, nominated for pro- .4 at Valparaiso, Chile, vice Robert E. Mansfield, nominated to 
motion to be consul of class 5 at Bombay. be consul of class 6 at Lucerne. 

Joseph E. Haven, of Illinois, now commercial agent at that , PROMOTION IN THE REVE1'-"UE-CUTTER SERVICE. 
place, to be consul of the United States of class 9 at St. Christo-
pher, West Indies. _ Cadet James Louis Ahern to be a third lieutenant in tha 

John E. Hamilton, of Kentucky, now commercial agent at Revenue-Cutter Service of the United States. 
that place, to be consul of the United States of class 9 at Corn
wall, Ontario, Canada. 

George Heimrod, of Nebraska, now consul-general at that 
place, to be consul of the United States of class 6 at Apia, 
Samoa, to fill an original vacancy, 

Perley C. Heald, of Michigan, now commercial agent at Wal
laceburg, for promotion to be consul of the United States of 
class 9· at Saigon, Cochin China, to fill an original vacancy. 

E. Scott Hotchkiss, of Wiscon~in, now consul at Brockville, 
for promotion to be consul of the United States of class 9 at 
Hobart, Tasmania, to fill an original vacancy. 

Alexander Heingartner, of Ohio, now consul at Guelph, for 
_l)romotion to be consul of the United States of class 9 at Riga, 
Russia, to fill an original vacancy. 

George N. Ifft, of Idaho, now consul at Chatham, for promo
tion to be consul of the United States of class 7 at Annaberg, 
Germany, vice John F. Winter, deceased. 

John Edward Jones, of the District of Columbia, now consul
geneml at that place, to be consul of the United States of class 
6 at Dalny, Manchuria, to fill an original vacancy. 

John l!.,. Jewell, of Illinois, now consul at 1\Iarti~ique, for pro
motiqn to be consul of the United States of class 7 at St. 
:Michaels, Azores, vice George H. Pickerell, nominated for pro
motion to be consul of class 5 at Para. 

George B. Killmaster, of Michigan, now commercial agent at 
• that place, to be consul of the United States of class 9 at Port 

Rowan, Ontario, Canada. 
James A. Le Roy, of Michigan, now consul at Durango. for 

promotion to be consul of the United States of class 8 at Madrid, 
Spain, to fill an original vacancy. 

William C. Magelsson, of Minnesota, now vice and deputy 
consul-general at Beirut, to be consul of the United State.:; of 
class 9 at Bagdad, Turkey, .to fill an original vacancy. 

Robert E. Mansfield, of Indiana, now consul at Valparaiso, to 
be consul of the United States of class G at Lucerne, Switzer
land, vice Henry H. Morgan, nominated for promotion to be 
consul of class 5 at Stuttgart. 

William W. 1\Iasterson, of Kentucky, now consul at Aden, to 
be consul of the United States of class 8 at Batum, Russia, to 
fill an original vacancy. 

PROMOTIONS IN THE NAVY. 

The following-named ensigns to be lieutenants (junior grade)) 
in the Navy from the 7th day of June, 1906, upon the completion 
of three years' service ; 

Ernest J. King. 
William Norris. 
John P. Jackson. 
Arthur P. Fairfield. 
John H. Furse. 
Charles T. Hutchins, jr. 
The following-named lieutenants (junior grade) to be liPuten

ants in the Navy from the 7th day of June, 1906, to fill vacancies 
existing in that grade on that date: 

Ernest J. King. 
William Norris. 
John P. Jackson. 
Arthur P. Fairfield. 
John H. Furse. 
Charles T. Hutchins, jr. 
Midshipman Omenzo C. F. Dodge to be an ensign in the Navy, 

from the 2d day of February, 1906, to fill a vacancy existing in 
that grade on that date. 

RECEIVER OF PUBLIO MONEYS. 

Charles B. Timberlake, of Colorado, to be receiver of public 
moneys at Sterling, Colo., his term having expired December 18, 
1905. (Reappointment.) 

CONFIRMATIONS. 

Executive nominations ccmfit-med by the Senate Jttne 15, 1906. 
PROMOTIONS IN THE NAVY. 

Commander Greenlief A. l\ferriam to be a captain in the NaV1f 
from the 6th day of June, 190G. 

Commander John B. Milton to be a captain in the Navy from 
the 6th day of June, 1906. -

Commander Aaron Ward, an additional number in grade, to 
be a captain in the Navy from the 6th day of June, 1906. 
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UNITED STATES ATTORNEY, 

William 1\1. Mellette, of Indian Territory, to be United States 
attorney for the western district of Indian Territory. 

POSTMASrERS. 

KANSAS. 

John W. Skinner to be postmaster at Winfield, in the count-y 
of Cowley and State of Kansas. 

MISS0URI. 

Melvin C. James to be postmaster at Higginsville, in the 
county of Lafayette and State of Missouri. 

NEW YORK. 

John M. Hamilton to be postmaster at Batavia, in the county 
of Genesee and State of New York. 

George T. Salmon to be postmaster at Lima, in the county of 
Livingston and State of New York. 

OHIO. 

William H. Cullen to be postmaster at Paulding, in the 
county of Paulding and State of Ohio. 

James H. Fluhart to be postmaster at Continental, in the 
county of Putnam and State of Ohio. 

Charles A. Moodey to be postmaster at Painesville, in the 
county of Lake and State of Ohio. 

Richard L. Moore to be postmaster at Cuyahoga Falls, in the 
county of Summit and State of Ohio. 

Charles W. Searls to be postmaster at Madison, in the county 
of Lake and State of Ohio. · 

PENNSYLVANI.A. 

Franklin Wisener to be postmaster at Beaver Falls, in the 
county of Beaver and State of Pennsyl-yania. 

TENNESSEE. 

111. Haworth to be postmaster at Maryville, in the county of 
Blount and State of Tennessee. 

HOUSE OF REPRESENTATIVES •. 

FRIDAY, J'ltne 15, 1906. 
The House met at 11 o'clock a. m., and was called to order by 

Mr. ALEx.A.NDER McDowELL, it<; Clerk, who laid before the House 
the following letter : 

SPEAKER'S ROOU, HOUSE OF REPRESENTATIVES, 
. Wa~h£ngton, D. 0., June 15, 1906. 

I hereby designate Hon. JOHN DALZELL, of Pennsylvania, to act as 
SpeakeL' pro tempore. 

J. G. CANNON, Speaker. 
Air. DALZELL accordingly assumed the chair . as Speaker 

pro tempore. 
The Journal of ye:,--1;erday's proceedings was read and ap

proved. 
BUSINESS OF COMMITTEE ON WAR CLAIMS. 

1\fr. MAHON. Mr. Speaker, I ask unanimous consent that to
morrow be substituted for war claims iru;tead -of to-day. 

The SPEAKER pro tempore. Tile gentleman from Pennsyl
vania asks unanimous consent that to-morrow be substituted 
for to-day for the consideration of business of the Committee 
on War Claims. Is there objection? [.After a pause.] The 
Chair hears none. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. · Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil ap-pro
priation bill. 

'.rhe motion was agreed to. 
The House accordingly resolved itself into the Committee of 

the Whole House on the state of the Union, Mr. WATSON in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the sundry civil appropriation bill. The Chair desires to 
state that last evening when the committee rose there was an 
amendment offered by the gentleman from Georgia pending. 
The Chafr stated that the amendment would be pending at this 
sitting pf the committee this morning. 

Mr. TAWNEY. Let the amendment be read. 
The CHAIRUAN. It was simply a pro forma amendment, to 

strike out the last word; but the Chair announced that that 
would be considered as pending this morning. The gentleman 
from Georgia is not present; it is not the fault of the commit
tee, and the Clerk will read. 

The Clerk read as follows : 
Opinions of the Attoruey-General: To enable the Attorney-General 

to employ, at his discretion, and irrespective of the provisions of sec
tion 1765 of the- Revised Statutes, such competent person or persons 
as will, in his judgment, best perform the service, to edit and prepare 

for publication and superintend the printing of volume 25 of the 
Opinion~ of the Attorney-Genera4 $500; the printing of said volume 
to be done in accordance with the provisions of section 383 of the 
Revised Statutes. 

Mr. LITTLEFIELD. I offer the following new paragraph as 
an amendment to the bill. 

The Clerk read as follows : 
To ' systematize the preparation of law indexes, etc., and to provide 

trained law clerks therefor: To enable the Librarian of Congress to 
direct the law librarian to prepare a new index to the Statutes at 
Large, in accordance with a plan previously approved by the J"udi
ciary Committees of both Houses of Congress, and to prepare such other 
indexes, digests, and compilations of law as may be required for 
Congress and other official use, $5,840, to pay for five additional 
assistants in the law library, one at $1,800, one at $1,200, one at $900, 
and two at $720 each, and for the law librarian, $500, the said sum 
to be paid to the law librarian notwithstanding section 1765 of the 
Revised Statutes. 

:Mr. LITTLEFIELD. I do not understand that there is any 
objection to the adoption of the amendment, and that being the 
case, I shall not take time unless an explanation is desired. 

JI.Ir. NORRIS. I would like to ask the gentleman, does thL;; 
amendment interfere in any way with the provision that has 
been adopted, as I understand in a preceding Congress, provid
ing for codification of the laws? 

:Mr. LITTLEFIELD. No; this amendment, or this provi
sion, will provide for a scientific indexing of legislation up to 
date. It proposes to authorize clerks for that purpose. I ha·ve 
the data here in detail, I would say to the gentleman. It 
does not interfere with the code or the consolidation or revision. 
That legislation, .as I remember it, simply provides for a revi· 
sion, When revised, · the men revising will probably take care 
of the index. . 

Mr. NORRIS. Is it the intention that this amendment the 
gentleman offers shall not go into effect until the revision takes 
place, so that they will index the revision rather than the law 
as it stands now? 

Mr. LITTLEFIELD. This will go into effect at once. We 
have to-day thirty-three volumes of the Statutes at Large. 
There is no scientific index of them. No matter what the re
vision may be, the gentleman full well understands it will 
always be necessary to consult these thirty-three volumes to 
get an intelligent idea of what the law is. All we have to-day 
in connection with these thirty-three volumes is a separate 
index for each volume, which is very inartistic and unscientific. 
This would enable these three clerks and two stenographers to 
begin work and make a scientific index of these volumes, for 
instance, to bring it up to date. There was an effort made to 
produce an index of all the laws and have it published as what 
is called a "consolidated mdex." As a matter of fa-ct, all there 
is of that consolidated index is simply the work of taking the 
separate inde..\:es of these thirty-three volumes and with scis
sot'S and paste putting· them together. While it is absolutely 
unscientific, it is better _than the existing thirty-three indexes 
only, because it puts them all in one book. It does not give 
any idea of what legislation has been repealed and what legis· 
lation may be inconsistent-in fact, practically it is of no value 
so far as giving an intelligent understanding of what the law 
is. Now, it turns out, on investigation, that there has been 
going on, in connection with a number of the bureaus of the 
Government where they have legal work, a large amount of 
indexing· on their own account; so that there has been index
ing going on in various Departments, and under this prov:sion 
we will have these consolidated and no duplication of the work. 
Let me give an illustration--

1\fr. NORRIS. If the gentleman will permit, I would like to 
suggest-- • 

Mr. LITTLEFIELD (continuing) . Last summer, when the 
Landis Commission wanted all the laws relating to the work of 
the Public Printer, a full index had to be prepared by the young 
woman who catalogues the documents under the superintendent 
of documents, and it was a very unscientific and unsatisfactory 
work, as well as expensive. Nqw, the purpose is to have all 
the indexes of the legislation and the works of the various De
partments combined down here in the law library, whei·e it 
can be reached, where the work can be done accurately, and 
where we can get rid of the duplication of the work of these 
various Departments. 

Mr. NORRIS. Mr. Chairman, I want to suggest to the gen· 
tleman from Maine that I heartily agree with him that we 
ought to have soine method of indexing by which we can find 
the laws passed by Congress, but it occurred to me that we had 
provided in some way by a resolution or by a law passed here 
that one of the committees of the House should revise the 
statutes that they have already reported, as far as the criminal 
code is concerned. If that is true---

1\ir. LITTLEFIELD: It is not true. The gentleman from 
!lfassachusetts [Mr. HoA.R} will explain. 
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Mr. NORRIS. "'.,.ould the index proposed by this amendment prepared, and thereby provide against wasteful duplication and fur-
. nish a cent1·al point from which all officers of the Government may be applicable to the revision that is to be made by thiS com- secure prompt and accurate information on all such matters. 

mittee; and if it would not, what is the use of it? hlake it possible for the su dden ancl occasional need f o1· this sort of 
Mr. HOAR. The commission is now authorized by special la w work to be promptly, economically and accurately satisfied, e. g., 

when the Landis Commission wanted all the law relating to the work act to codify the laws and to prepare an index, and that index of the Public Printer this summer the compilation and index had to 
is about half done, for the revision of the laws. That will be be prepared by the young women who catalogue documents at the 
completed under the authority of that Commission, but this office of the superintendent of documents. · 
proposition of the gentleman from Maine will not affect that at II. NECESSITY FOR sYSTE:II. 

11 The agg1·egate ainount p f compiling, digesting, and indexing_ C!f _law 
a ~Ir·. NORRIS. What 1·s the ,.1se of bavin~ two indexes? on various topics which is now done for the various bureaus, diVISIOns, 

.~.., ~ ~ etc., of the Executive Departments and the committees of Cong1·ess 
Mr. LITTLEFIELD. Itt the first place, the index of the r equires an average annual expenditure tor services alone of nearly 

revision of the laws has no relation whatever, not the slightest, $15,000. 
as a le~a l pr·oposi'ti"on or· as a proposition of fact, to the in- An excessive pr·ice is noto paid tor service becam~e it is customary_ to 

~ ~ employ persons already in the Government service. TJ?.ey sandwich 
dexes proposed in this amendment. To illustrate, the index in the compi ling, indea:ing, etc., at night and other odcl tun e3, and the 
spoken of by the gentleman from ~fassacbusetts would give you va lue of their service is based on the number of months or years over 

which the work has been prolonged, e. g., three years are claimed to no index at all for the tbirty-tpree volumes of the Statutes at h ave been spent by three or four persons in preparing th.e. Consol_i-
Large, and by it you couldn't find a thing in it. Now I will dated Index to the Statutes at Large, whereas two persons, g1v~ng. the~r 
read briefly what is really proposed by the amendment, and whole time to the use of s.ciss:ors and paste, could have done It m s1x 

t . or eight months. - -
then I will be glad to answer any ques lOllS. Most of the compiling and indexing of law is at present done by 

Tile CHAIRMAN. The time of the gentleman from Maine amateurs many of whom have bad no law training, and have no 
bas expired. familiarity with law literature, and no experience in the use of law 

Mr. LIT'"l'LEFIELD. I ask for five minutes more. ref(i~:~~feu~~f~~ valuab le tin~e now lost in endless sea1·ch to (tncl all the 
The CHAIRMAN. The gentleman from Maine asks unani- law on partic11lm· topics in the 35,390 pages of the Statutes at L~rge. 

mous consent that he may have his time extended five minutes. Logically identical matter is indexed under various subject headmgs, 
and often without cross references. 1\Iany laws and parts of laws are 

Is there objection? not indexed. There ea.~is ts no li.'lt of the laws expressly 1·epealed, much 
There was no objection. less those r epealed by implication. 
Mr. GROSVENOR. Before the gentleman begins to read I Mr. PERKINS. I would like to ask the gentleman from 

want to ask him a question. If we are to have, as we propose 1\fa.ine a question. 
to have, a complete index of the statutes of the United States, Mr. LITTLEFIELD. I will yield to the gentleman. 
would it not be better to have the index project carried over Mr. PERK! rs. Does this provide for an index that is to be 
to the end of this Co..ngress so as to include this legislation, and published or only for a card index? · -
let the index be a compound index of both the new codification Mr. LITTLEFIELD. It provides for a printed index as well 
and the reference to the old? as for a card index. 

1\Ir. LITTLEFIELD. I think not, and I will explain why. Mr. PERKINS. The result will be published in book form? 
1.\lr. GROSVENOR. It seems to .me that it is wholly pre- Mr. LITTLEFIELD. Yes; from ~time to time. 

' mature to organize another commission to index the statutes ur. PERKINS. This commission is to be a permanent com-
which for practical purposes have become obsolete. mission or a force of clerks? 

Mr. LIT'l'LEFIELD. _ The thirty-three volumes . of the Stat- Mr. LITTLEFIELD. ·Yes; so as to keep the current law 
ute at Large never will become obsolete. The revision simply index up to dnte. 
gives the public statutes as they exist to-day. Of course the 1.\lr. PERKINS. How often does the gentleman from 1\faine 
thirty-three volumes . of the Statutes at Large contain a vast suppose it would be published, or would it be a card index in 
amount of legislation, private in its character, and also public the meantime that could only be consulted in Washington? 
in its character, and that law will not appear at all in the 1\lr. LITTLEFIELD. To illustrate, my idea would be this: I 
revision, and there is absolutely no index of uny value to those think the index of the thirty-three volumes of the Statutes at 
thirty-three volumes. No matter bow complete the index is to Large would be published as soon as -it was completed, or per
the Revised Statutes, you will have no index whatever to the haps as soon as the thirty-fourth volume was published. Then 
legislation enacted in _previous years and included in the thirty- as we had current legislation that required indexing the card 
three volumes of the Statutes at Large. index would be carried along with it in a scientific manner, and 

Mr. GROSVENOR. Why. not make it all at one time? Index from time to time we would have an additional publication, so 
the law as it stands to-~ay, and refer to the law in the Statutes that it would be available for general use. · 
at Large under one .title. Mr. PERKINS. Why does the gentleman say that this 

Mr. LITTLEFIELD. I think it would be impracticable to would necess·arily stop the work of the Department in their 
make an index of that kind. For instance, the index to the indexing, would they be furnished with a card index? 
revision of 1878 which we have gives no reference whatever to Mr. ·LITTLEFIELD. Undoubtedly. 
the Statutes at Large for the various years. I never saw an Mr. PERKINS. Would they b(! content with that? 
index of that kind, and I think it would be incongruous to at- Mr. LITTLEFIELD. I can't absolutely say, but if Congress 
tempt to make one. Now, I will read the general scope of the adopts a general plan and makes a clearing bouse where men 
proposition: can scientifically do the yrork, I do not -believe the Departments 
Plan to systematize the compiling, digesting, and indexing of lato tor would go on and duplicate it. 

Congress and the Ea:ecuti.ve D epartments. It would be entirely unnecessary for them to undertake to 
1. PROPOSED PLAN AND PURPOsE. duplicate it, for they could get better work by the central o~·-

Employ three trained law indea:ers In the lato library in the Capitol ga.nization llere in the law library than could be done by their 
.at $1,800, $1,200, and $900, and two stenographers at $720 each. own employees. I do not think there is any reason to assume 

Prepare a standard scheme of class ification for the Federal statute t1. t th ld tt t to al e indexes on their own account 
• law. The classification scheme of the Century Digest, which cost the lia ey wou a emp m~ i: < ' 

West Publishing Company $20,000, is rapidly becoming the standard and thus get a poorer index, in order to make ~be law that re
for indexing the case law of the country. A standardized classifica- lates to tlle various bureaus available for their daily use. 
tion will be a time saver for all who consult the statutes. Mr. PERKINS. May I ask the gentleman, without any im-

Inclca: anew the 33 volumes (35,390 pages) of the Statutes at Large 
(including joint resolutions, treaties, proclamations), and thus make it propriety--
possible to gather quickly and accurately all the law. on any particular Ur. LITTLEFIELD. Oh, certainly. 
topic. All. who use. the existing indexes, madf! by dt(ferent. persons at Mr PERKINS. If this scheme of indexing, in its general 
different t~mes dunng a centm-,y, each followmg his own Ideas as to · . ,.. h ,. h ult d 'th th L 'b ·a 
dassification are subjected to endless search •and uncertainty. By I features, rn reference to WlilC lie as cons e WI e 1 r -
<>mitting altogether or by printing in small tyi?e the index to private rian of Congress, meets with his approval? 
acts (pensions, claims, etc.), a handy, compact "'ndea: to the 83 volumes! Thfr. LI'l'TLEFIELD. Yes; it meets with tlle approval of the 
()( the Statutes at Lm·ge can be prepared. . . · 

1 
th . a1 f th A · t 

Make it possible for the Members of Congress, their clerks, and sec- Libranan of Congress; It meets w1t l e approv. o ~ SSIS -
retaries to utilize readily the detailed knowlf!dge _of Federat law, i~s ant f ... ttorney-Genera.l. for the Post-Office Departmentt It meets 
phraseology, etc., which a small. group of tra,ned 1nd~xe1·s woulcl gam with the approval of the chief law officer of the Departm<>nt of 
oy giving their· undivided attentw1~ to szwh work. This knowledge, to- L b d I tb'nk f.· a d f. N lJ .. l·a 
gether \Yith the card records, compilation~ .. and di~ests , being_ eas_ily Commerce and a or, an . I my r.t~n. rom e r~s ... 
acce_ssil>Ie in the law library, could be utt lt.zed dunng the lcg1slatwc [Mr. KENNJ!.'DY] bas a very VIgorous letter from the. Attoiney-
sessw n to aclvantagf!. . . d' . General of the United States who also approves of 1t. 

Gradually centrahze in the law library the compllmg, 1gestmg, and . . ' ld l'k t k th (J' t' 
Indexing of the varti(}ulm· top·ics of the latv which ar·e neecled r·e.Qull}r_ly Mr. CLARK of ~1Issouri. I shou I e o as e oen !eman 
Qr occasionally by the committees of Congress, the bureaus and d1ns- two or three questions. 
10utftlz~hih~xl;cr~~vgolfift~~~~e~ftsAmerican and foreign law in the law Mr. LITTLEFIEL~. C~rtainly. . . . h 
library instead ot mt£tiplying the development of law l ibra1·ies in so 1\Ir. CLARK of ·1\llssourl. I s not thiS commiSSIOn ~ nt was 
many bureaus, divi~ions, and offic~s of the Execu.tive Departments. appointed to codify the laws, and that undertook to revJse them, 

Make the law ?tl>rary a c_lea~·mg lw_use, as It 'Yere, for both the doino- this same identical work? 
printed and tmprmted corMJ'l.lattons, digests,_ and mdexes which are · o ' 
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1\Ir. LI'l'TLEFIELD. Not at all. · -- - - · I 
l\fr. CLARK of Missouri. _ Is there not some kind of a com-

• mission that we had a wrangle about here four or five weeks 
ago, making some sort of an index of all the acts passed by Con
gress? 
- Mr. LI'l'TLEFIELD. No. 

Mr. CLAHK of Missouri. What was that ? 
Mr. LITrl'LEFIELD. No; they are simply making a private

bill index. I did not know that there was any such legislation, 
but the gentleman from Iowa [1\!r. SMITHl tells me they are 
simply making a private-bill index. _ 

Mr. PERKINS. Your index w.m not cover private bills at 
1 all, _will it? 

l\Ir. LITTLEFIELD. No. It will scientifically cover the 
thirty-three volumes of the Statutes at Large. 
· Mr. PERKINS. Private bills as well as public bills? 

1\Ir. LITTLEFIELD. I imagine so. 
l\fr. MANN. Not private bills, but private· laws: The gentle

man "Said "private bills." 
l\fr. LITTLEFIELD. Private laws. 
l\Ir. PERKINS. - Would they index a pension bill, for in

stance? 
- l\fr. LITTLEFIELD. If pension bills or private claims were 
carried along in the general index, it would take up an im
mense space in the -index, and they would not be carried along, 
I sbould say, in the scientific manner that is proposed to be 
employed by these clerks, in the general index of the public 
laws; that is, they would not cumber up the general index of 
the public laws with an index of private claims and pension 
bills. Of course, it is entirely true that people may want to 
ascertain what private bills have been passed, and that informa
tion ought to be available, and undoubtedly will be available, 
but not in tl:lis index of the public laws. Under this, very likely 
and very properly, they might have an index of private laws. 

1\fr. CLARK of Missouri. If we establish this commission, 
what assurance have we that it will not be a continuing and 
perpetual performance? 

l\fr. LITTLEFIELD. I am inclined to think, if the gentle
man from Missouri will excuse m~. tl:lat it ougbt to be. It is 
not a commission, or a bureau, but it simply authorizes the em
ployment of three additional clerks in the law library, with two 
stenographers. They can be cut off at any time, and if one can 
-do tbe indexing that is necessary, and that we all concede we 
ougbt. to l:la ve-

1\fr. CLARK . of Missouri. Of course. 
Mr. LITTLEFIELD. There is no question about it It is 

not a permanent appropriation. It is an appropriation simply 
for this year. If they get their indexing up to date, and these 
clerks are not necessary, why, they can be cut off on any subse
quent appropriation bill. If one clerk, for instance, can keep 
the ·scientific indexing up to date, we can regulate and control 
the matter by simply appropriating for one clerk ; only the idea 
is to have some system for keeping the index up to date after 
they have completed the indexing now on hand, so that it will 
be current, and I have no qoubt the gentleman will say that 
is entirely proper. 

l\Ir. CLARK of Missouri. I think it ought to be kept up, but 
here now you go and appropriate for one year. 

l\fr. LITTLEFIELD. Yes. 
, Mr. CLARK of Missouri. Can they do all that work in one 
year or not? 

Mr. LITTLEFIELD. I doubt if they can. They can not 
bring it up to date in one year. Let me give the gentleman an 
illustration. A scissors-and-paste index-and that is what first 
ealled my attention to this need-has been made now of the 
thirty-three volumes, and there was an estimate made in the 
State Department that the value of the work for doing tl:lat 
.simply by the use of scis~ors and paste-and the gentleman who 
made the estimate did not know how it was done, did not under
stand the lack of scientific value-was from ten to fifteen thou
sand dollars. Now, these three clerks and two stenograpbers 
could undoubtedly make a scientific index of the same volumes 
in at least two years' time, and probably less, for which that esti
mate of something like from ten to fifteen thousand dollars was 
made, and make it valuable. '-

The CHAIRMAN. Tbe time of the gentleman bas expired. 
l\Ir. l\IANN. Mr. Chairman, I ask that the gentleman's time 

be extended for five minutes. . 
Mr. l\IAHON. Mr. Chairman, I demand t"he regular oi·der. 
l\fr. l\IANN. Mr. Chairman, I move to sh·ike out the last 

:word. I would now like to ask the gentleman a question. 
Mr. LITTLEFIELD. Certainly. . 
Mr. MANN. l\fr. Chairman, as I understand-and I ask the 

gentleman for information-an index has recently been made at 
a very great expense that everybody concedes to be valueless. 

Mr. TAWNEY. It has not be n paid for. 
Mr. LITTLEFIELD. Nothing has been paid for that index 

as yet It has been printed at great exi>ense, but nothing has 
been paid as compensation for the making of it. 
. Mr. MANN. It has been made at great expense up to date? 
l\fr. LITTLEFIELD. That is true. 
Mr. MANN. And is valueless? 
1\fr. LITTLEFIELD. No ; I will not go quite so far as to 

say that. I do not think that can with propriety be said. 
Mr. MANN. it is so nearly valueless that the gentleman 

already wishes to supersede it before it is paid for. 
l\fr. LITTLEFIELD. That is right. 
l\Ir. MANN. I should say that comes very near to being val

ueless in the gentleman's opinion. The gentleman's proposition 
is that he wishes to have some person wl:lo is scientifically able 
to make an index, prepare an index, of both ·the private and 
public laws comprised in the volumes of the Statutes at Large. 
Am I correct? 

l\fr. LI'.rTLEFIELD. Yes. 
Mr. MANN. Does the gentleman not think that in any event, 

if we have a codification of the laws, the index of the codifica
tion and the index of the Statutes at Large ought to be made on 
the same lines, so that a person who becomes familiar with the 
index to the codification can find something he wants to find 
in the index to the Statutes at Large without learning the new 
system? 

_·l\lr. LITTLEFIELD. There is something · in the suggestion 
of the gentleman. 

Mr. MANN. In other words, two different men never make 
an index in the same way. 

l\Ir. LITTLEFIELD. Let me call the gentleman's attention 
to this fact The Commission that is now in charge of the re
vision of the statutes is making an index of that revision. 
'.rhey go out of existence unless Congress increases their tenure 
as soon as they complete that work. Of course the gentle
man concedes, because every gentleman who is intelligent on 
the subject will, that a proper index is necessary of these 
tl:lirty-thl'ee volumes of the Statutes at Large. Of course that 
is one of the great things involved in this proposition. 

Mr. MANN. I certainly will concede that if a proper codi
fication of the laws is necessary a proper index to the codifica
tion is necessary, and if that codification is made in the proper 
manner, it will contain side notes on each page giving a his
tor.t of every public statute, · which itself is the best index 
possible of the public statutes. 

Mr. Sl\IITH of Iowa. Let me call the gentlemail's atten
tion to this, that many of the laws have been repealed and yet 
have their effect on existing cases. A codification, of course, 
does not shdw the history of the laws which have been repealed. 

1\fr. MANN. The gentleman's suggestion is of value, but it 
came before I had finished my proposition. I have no doubt 
that there ought to be a method, an easy method obtained by 
which a person looking up a law can find the law in an index, 
but it seems to me that it would be almost a valueless piece 
of work to now propose to make an index to the Statutes at 
Large without including in that index the index to the codified 
laws and without having the index upon the same general 
schemes; and tl:lat in order to do that this matter ought to go to 
the Committee on the Revision of the Laws. I thi11k we ought 
to authorize them to sit during the recess. If you make an 
index to this now without including the codification, you omit 
the main statute that you want to cover-the principal statute 
at large of the public law-because you do not cover the codi

_fi~ation. The man who looks at the index ought to be able to 
find the law in the codified law and in connection with that on 
tl:le same general scheme ought to be able to find the law in the 
Statutes at Large._ . 

Mr. LITTLEFIELD. I will say to the gentleman frankly 
that while that may be bis view of it, I have had occasion in 
my time to examine a great many indexes and I never saw one 
built on that plan. I bave examined the index of the re
vised statutes of my State year after year, and we have in my 
State legislation annually, and I · never found an index of the 
reyised statutes that would give me the necessary light in 
searching out tbe legislation from year to year. 

fr. MANN. Well, the gentleman did not listen with his 
usual acumen. • 

l\fr. LITTLEFIELD. I beg pardon. That may be true, but 
I was endeavoring to do so. 

Mr. MANN. I ·do not say that the index to the codification 
ought to include the index to the Statutes at Large, but I say that 
the Statutes at Large ought to include the index to the codi
fication. It is a perfectly plain ·proposition, I think the gentle
man will admit. 



.8568 CONGRESSIONAL RECORD-HOUSE. JUNE 15, ~ 

Mr. LITTLEFIELD ... That the index of the Smtutes at 
Large ought to include the index to the codification? 

'The CHAIRMAN. The time of the gentleman fl'om Illinois 
has e~!)ired. 

1\fr. l\IANN. I ask, Mr. Chairman, for two minutes more. 
1\.Ir. TA WN:ElY. Mr. Chairman, I move that all debate on this 

amendment be dosed in five minutes. 
The CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from Minnesota? 
Ur. 1\f.A.~'"N. I do. 
TlJe CHAIRMAN. The gentleman from 1\finnesota moves 

that all debate upon the pending paragraph be closed in five 
minutes. 

The m-otion was agreed to. 
Mr. 1\fA N. Does not the gentleman think that if the codifi

cation of the Statutes at Large is brought down to the date at 
which the inde is concluded, it would be wiser if we would 
include the statutes which have been codified--

1\fr. LITTLEFIELD. Oh, I do not think we ought to include 
tlJat at all. I am under an entirely different impression. We 
htrve to-day the revision of 1878-that is, the Revised Statutes 
of the United States-and in the back part of that volume there 
is an index to the Revised Statutes of the United States, and 
that is tt.ll that that relates to--

Mr . .1\l.ANN. And all that it ought to relate to. 
1\fr. LITTLEFIELD. We have ·thirty-three volumes, or win 

have thirty-four, perhaps, when this index is completed, and 
all the index of those thirty-four volumes, if I am right, and 
I am under the impression I am, all that the index of those 
thirty-four volumes ought to relate to arc those thirty-four vol
ume._ I do not think, if the gentleman will excuse me for 
making a suggestion, it has any necessary or proper or legal 
connection with the index of the revision, and it seems to me it 
ought to be--

MI.'. 1\IA.l~N. But the gentleman will see if the index i.s not 
completed until the law is codified it will necessarily include 
tbe index of the codified law, because t11at is one of the statutes 
which will be published as part of the session's laws. The 
index of the revision and the index to the Statutes at Large 
ought to be on the same scheme in regard to the same subject. 

l\fr. LITTLEFIELD. I appreciate the force of the gentle
man's suggestion, but it is impracticable to take them th.at way. 
TlJis Commission to revise is going out of existence as soon as 
they complete their work. 

~fr. MANN. But I understood this Commission wants M sit 
during the recess. 

l\fr. LITTLEFIELD. Now, this present proposition, as I 
hear·ty approval of the Committee on Revision of the ·r ... aws. 
Revision of the Laws--

1\Ir. l\-1Al~N. I do not so understand it. 
Mr. LITTLEFIELD. I so understand it, that it has the 

hearty approval of the Committee on Revision of the Laws. 
This index can have no earthly relation to the index made by 
the Commission. It is entirely independent and separate from 
it, and it is impracticable, if the gentleman will permit me, to 
include the two. 

Mr. KENNEDY of Nebraska rose. 
The CHAIRMAN. Does the gentleman from Maine yield to 

the gentleman from Nebraska? 
Mr. MANN. I believe the time is mine. 
Mr. KENNEDY of Nebraska.. Mr. Chairman, I would like to 

ask the gentleman from Maine to have read at the desk in his 
time before the debate closes the Attorney-General's letter to 
me on this subject. 

Mr. l\I.ANN. I will be very glad to have that printed in the 
RECORD. 

Mr. KENNEDY of Nebraska.. Would it be asking too much 
to request the gentleman from Illinois to have the letter read in 
his time? 

l\1r. MANN. It would not be if the gentleman will wait until 
I make a suggestion. J understood the gentleman from Maine 
to say the Committee on the· Revision of the Laws was in favor 
of this propositiop. 

Mr. LITTLEFIELD. I so understand. 
Mr. MANN. I talke<I to two gentlemen the other day prom

inent on the Committee on the Revision of the Laws, including 
the chairman, and I did not so understand. 

Mr. LITTLEFIELD. Then I may be in error. 
l\fr. l\-1ANN. It seems to me that the wisest thing to .do, if 

we are going to permit this committee to sit during the recess, 
would be to let that committee consider this question. It is 
right i.n the line of theil: work, and let them ascertain what 
kind of an index we ought to have made and how it shall, be 
brought about, without putting it in here where there may be 
a conflict. 

Mr. LITTLEFlELD. This ·amendment expressly provides--:-
The CHAIRMAN. The time of the gentleman has expired. 
Mr. KEIFER. Mr. Chairman, I want the amendment read. 

I was not present when it was read before, and some other gen
tlemen would also like to hear it. 

Mr. KENNEDY of Nebraska. Mr. Chairman, I ask unani
mous consent that the letter written to me by the Attorney
General of the United States covering this matter be read to the 
~~ . 

The CHAIRMAN. The gentleman from Nebraska asks unani
mous consent that a letter addres ed to him by the Attorney
General be read. Is there objection? 

Mr. TAWNEY. Mr. Chairman, we have consumed almost an 
hour on this proposition. I object. 

The CHAIRMAN. Without objection, the amendment of
fered by the gentleman from Maine [Mr. LITTLEFIELD] will be 
again read. 

Mr. M.A.NN. Mr: Chairman., I ask that the letter referred to 
by the gentleman from Nebraska [1\fr. KENNEDY] be printed in 
the RECORD. 

The CHAIR1\1AN. The gentleman from Illinois [Mr . .1\i.A.NN] 
asks unanimous consent that the letter referred to by the gentle
man from Nebraska be printed in the RECORD. Is there objec .. 
tion? 

'l'here wa.s no objection. 
The letter referred to is as follows : 

DEP.A.RTME...'iT OF JUSTICE, 
1Vashit~!Jt01~, June 12, 1906. 

Hon. JoHN L. KE~NEDY, 
House of Representatives, Washington, D. 0. . 

Sm: I have received your letter of the 7th instant, inclosing Ilouse 
resolution No. 538 relative "to the preparation of {1. thoroughJ~ good 
index to the Statutes at Large and such other compilations, uigests, 
and indexes as may be required from time to time for the use of Con~ 
gress or other official use," and you arc at liberty to say that I heartily_ 
indorse the object of your resolution. 

A new index to the public acts and resolutions found in the thirty· 
three volumes of the Statutes at Large would, if thoroughly done, be 
of great use to this Department. It is frequently necessary, not only 
to know the existing law, but the statutes which preceded the existing 
law and the interpretation which the courts have given the ~?arlier 
statutes, as, for example, the various bankruptcy laws. 

As rapidly as the chapters of the new edition of the Revised Statutes 
are enacted they ought to be indexed by expert law indexers; and each 
year the new statutes of general and permanent interest ought to be 
indexed in accordance with the same general flan. 

There is undoubtedly a certain quantity o compiling, digesting, and 
indexing of law required by the bureaus, etc., of the Executive Depart
ments and the committees of Congress. Until a particular work is 
printed, few, if any, outside of the particular office in which it is pre· 
pared know about it. It is impossible to estimate accurately thE' pres
ent cost of this work, because it is prepared under so many different 
circum.stances~special appropriations in some instances and rel!lllarly 
employed clerks at dift'erent salaries in other instances. I! the work 
were systematized at some central point and placed hi the hands of 
specially trained law clerks, it would undoubtedly be better and more 
economically done than it is at present. 

Respectfully, W. H. MOODY, 
A ttorney-GeneraZ. 

The CHAIRMAN. 'Is there objection to again reporting the 
amendment offered by the gentleman from Maine [Mr. LITTI..E-o 
FIELD]? 

There was no objection. 
The Clerk again read the amendment. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Maine [Mr. LITTLEFIELD]. 
The question was taken; and the Chair announced that the 

noes seemed to have it. 
Mr. LITTLEFIELD. Division, Mr. Chairman. 
The House divided; and there were-ayes 45, noes 42. 
Su the amendment was agreed to. 
Mr. BARTLETT. Mr. Chairman, I desire to address myself 

to the preceding section, and only for a minute or two, if the 
committee will not object, in reference to the enforcement of 
the antitrust law. I ask unanimous consent that I may pro .. 
ceed for a few minutes. 

The CHAIRMAN. The gentleman asks unanimous consent 
to return to the preceding section. · 

1\Ir. BARTLETT. Yes ; for five minutes. 
Mr. TAWNEY. I will consent to it if it is to be simply a' 

pro forma amendment. -
Mr. BARTLETT. That is all. 
Mr. TAWNEY. For discussion? 
Mr. BAR'l'LETT. That is all. 
The CHAIRMAN. Is there objection? [After a pause.] 

The Chair hears none, and the gentleman from Georgia [1\.fr. 
BARTLETT] is recognized for five minutes. 

Mr. BARTLETT. I shall detain the committee but for a 
few moments. The enforcement of the antitrust law under 
the act of Congress specified in this section is a provisio·n which 
I had the honor to offer and have placed upon the legisla• 
tive, executive, and judicial appropriation bill in December, 

-
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1902', which became a law February 25, 1003,. and provided 
for an appropriation for the enforcement of the law against 
b:usts. This law has been, in a measure, enforced since that 
time. In 1902 I offered an amendment appropriating only 
$250,000. That was met by an amendment offered by the gen
tleman from Iowa [l\Ir. HEPBURN] increasing the sum to. $500,-
000. I take the floor merely to call attention to the: fact that 
while we appropriated $500,000 in 1902 there still remains. 
after paying-! will not say exorbitant, but large-salaries 
to attorneys and other officers of the Department of Justice in 
the prosecution of these trust companies, on March 17, 1903,. 
unexpended $379,000 of this fund. 

.Mr. TAWNEY. Will the gentleman yield? 
Mr. BARr.rLETT. Certainly. 
Mr. 'I'A WNEY. I want to say there is a little over $100,000 

left. Forty-five thousand dollars has been appropriated out 
of -that fund for the coal and oil investigatjon, and this bill 

Mr. li'lELu. It was- either $40;000 or $45,600. 
The CHAIRMAN. You have submitted to the. committee at this Con

gress a. detailed statement o:f the expenditures out of the fUnd? 
Mr. FIELD. Yes. That was incident to the urgent deficiency bilL 
The CHAIRMAN. It was printed in full in the· hearings on the urgent 

deficiency bill. 
tr:f"c~s~~~rvAN. Is the Department of J"ustice now prosecuting_ any 

Mr. FIE.LD- ~ can hardly answer that. I am not familiar with just 
what prosecutions the Attorney-General is making or preparing to 
make. There are several cases under investigation, but m just what 
state the prosecutions a.re I could' not answer. 

The CH.AJ:RMAN. One is the tobacco trust. 
Mr. SuLLIVAN. What is. the status of the beef cases?
The CHAmliA:s. I do. not .know. 
Mr. SuLLIVA.J..,. You are through with the beef· cases now, unless Con-

gre s should gran.t .an appeal? · 
1\fr. FIELD. I undeJ:sta:Jid so. 

E:ill'OllCEMEN~ OF ANTITRUST LAWS. 
DEPARTMENT OF JUSTICE, 

carries an appropriation of $160,000 more out of that fund Hon. L. !.L LITTAuEn, 
for the same purpose. The committee believing that this money Chairman Su bcommittee on Defi,oienc-y Appropria.tions, 

WasMngton, Januat;Y 16~ 1906. 

was appropriated for the investigation of violations cf the anti- House of Representatives-
tr t 1 d thi 

· ti ti · · 1 DEAR Srn: In response to a verbal request made by your committee 
·us aw, an as s mves ga on. IS now gomg on n ong of officials of this Depa rtment at a h~aring- on the urgent deficiency 

that line, the money heretofore appropriated should be made bill on Saturday last. the 13th instant~ for a statement of the amounts 
available for that purpose. expended under the a ppropria tion for the enforcement of the antl-

M BAR LET I th ghl "th th tl trust laws, I have the honor to send you herewith a statement show-
r. T i T. agree oronO' Y Wl e gerr eman ing in detail the expenditures under this appropriation from March 

and the committee that they did the- proper thing. I have no 17, 1903, to J"anuary Hi, 1006, giving the names of the pa:rties to whom 
criticism to make of the committee, but I merely call attention payments were made and the date, purpose, and amount of payment. 
to the fact that the amendment I offered for $250,000 four · Respectfully, 
years ago nearly was ample to answer all the purposes that the Aoting~tPorn~~~J:rieral. 
Administration has undertaken to carry out in the· enforce
ment of the antitrust law since then, and that the $500,000 
provided for by the bill in 1902 was unnecessary. With the 
large sums spent in the investigation of the violations of the 
antitrust law, with the large sums paid to detectives for in
quiring into these violations, and the large salaries paid to assist
ant attorneys and special attorneys the Administration bas 
not yet been able to expend $250,000 that was provided in the· 
amendment that l offered to the bill in 1902. 

I will not say anything further in reference to that, Mr. 
Chairman, except to ask permission to incorporate in the REco:cn 
the evidence of witnesses who appeaTed before the Committee 
on Appropriations and the statements made before that commit
tee in the hearings, which I hold in my hand, in order to show 
the coup..try what has- been done with this sum, and the amount 
which has been spent and the manner it has been paid out. I 
ask that permission, Mr. Chairman. [Loud applause.] 

The QHAIRMAN. The gentleman a:sks unanimous consent to. 
extend his remarks in the RECORD. Is there objection? [Afte:c 
a pause.] The Chair hears none. 

The matter is as follows :. 
ENFORCEMENT OF ANTITRUST LAWS-

Mr. TAW}oj"'EY. Can you tell us how much money ha:s been expended 
out of that special fund ofJ500,000? 

Mr. GLoVE:n. I can not te you; I don't know. 
Mr. LITTAUE:n. We would like you to find out; you have the accounts, 

have you not. in your charge, the accounts C1f the Department? 
MR. GLOVER. Yes; I am chi~ of the division. 
Mr. LITTAUBB. I would like to have you make up a statement and 

send it to us as early as you can, covering aU the expendittrres included: 
in the appropriation of $500,000, the balances which have been reap
propriated from year to year, made available from yea:r to year, that 
have taken place since the al)propria.tion was made for the enforcement 
of the antitrust law. 

Mr. GLOVER. Yes, sir. 
Mr. LIVINGSTON. The amounts paid, and:' to whom. 
Mr. LIT'l'AUER. Including, of course,. the expenditures- to the- 1st o"! 

J"anuary from the time the amount was originally avatla.ble. 
Mr. KENNARD. The amount paid to each person? · 
Mr. LITTAUEll. No; the amount paid each year, and In the fiscal 

year 1905, and for the half year of 1906. 
Mr. KENNARD. The total amount. 
Mr. LrTTAUEll. The total amoGnts for each year. 
Mr. LIVINGSTON. And we want the amount paid to each person. 
Mr. TAWNEY. If it ls practical. 
Mr. GLOVEll. We have a whole lot of necessary employees of the 

Government, but I don't think the committee would want to have all 
that in here; it may be a disclosure that you would not want. It 
might be a benefit to some of these antitrust people, who would be glad 
to know who was employed to run them out. 

Mr. LJTTAUER. Put It in as full shape as you. think the proper· inter
ests of all concerned warrant. 

ENFORCEMENT OF ANTITRUST LAWS. 
The next is the enforcement of the antitrust laws. 
Mr. FIELD. The estimate merely provides that the unexpended. bal

ance shall be made available for the next fiscal year. That has been 
on every year since the $500,000 appropriation was. started. 

Mr. SuLLIVAN. What balance is there? . 
Mr. FIELD. '.fhe unexpended balance at present. after deducting the 

$40,000 transferred to the Interstate Commerce Commission, is $298,000. 
That is the unexpended balance to-day. 

· Mr. S'ULLIVAN. Up to what date? 
Mr. FIELD. Up to tcr-day .. 
Mt·. SULLI.V..L.,. That is excluding the $40,000 for the Tillman-Gillespie 

resolution? 
Mr. FIELD. Yes. 
Mr. TAYLOR. That was $45,000, was tt noU 

. 
Statement showing amount expend.eii under app170priati'on ((Enforcement 

ot a11-tU1·ust laws." 

Name. When paid .. Paidf.or- Amount. TotaL 

W.A.Day ------ March,lllOO ___:_ Salary----------- $29167 

M. ~~ur(G::::: -~~~~---~ ==:t ::::-_:=-_::_::: 
W. M. Collier _________ do ____ ----·- _____ do----------------
;r. C. Morcock _________ do--------- _____ do------------

576.90 
412.10 
210.16 
35.16 

D.T. Watson ____ May,19<lJ _____ Expen..~ ------------ , 500.90 
Do------- ____ do------· Professional servic-es 10,000. 00 

W.A.Day ------· _____ do ___ _:__ Salary--------- 596.00 
M.D. Purdy----- _____ do __________ do___________ 425.80 
W. M. Collier _________ do----~-- ___ _do-------- 383.00 
J".C.Moreook _______ do _____ ~-do_______ 136.20· 

180.00 Smith Bros _____ .Tone, 1900 ___ Expenses-----------

:.-ti:k~==:== ===·t===:= ~~~i_.: - --=== 
:.·J.iT~d~~r-== ::::-_t:=::::: :::::~~ ::::-.==:~:~==~ ' 

80.00 
576.90 
412.10 
3'70. 90 
39.56 

13L90 
131.90 

J. C. Morcock _________ do----- ____ do---------
;r. H. Graves _________ .do-··--· __________ do---------·-- ___ _ 

1----t 
W.A.Day ______ .Tnly.19ffi ______ do_________ 589.70' 

~~~~!r:::: ::::ro::~:::::: ====t=========== ~~ · G. C. Todd ____________ do---------- ____ do------------- 134.80 
J. C. Morcock _________ do------- _____ do __ ------ 1M. 80 
J". H. Graves----- _____ do---------- _____ do-------- 1M. 80 

1----1 
W. A. Day_--- August, 1003 --· _____ do._________ 589. 7(} 

flif~:~~~~=~:;d~:~;~~~~::~~~ . ii 
W.J".Hughes _________ do ________ Expenses-· ~~--- 23~85 

1----1 
W.A.Da.Y'---··-- September,1903 -----do--~-- 6.1.50 

~-~~~~;==== ==~i~ ==~====== ;=a;ir:::~:_---~== i: ~ G. C. Todd------· _____ do--·--~~--- ---- .d.o -·-~---- -·--·- 130. 4D 
J".C.Morcock --- _____ dO--------~- _____ do____________ 1.00.40 
J".H.Graves _________ do __________ do-~------ 100.4D 

1----1 
W. A. Day- _______ October, 1903.-- _____ dO----~---- 589.70 
M. D.Purdy ----- _____ do---------- _____ do------·--------- 421.00· 
W. M. Collie!"" _________ do--------- _____ do------------- 37.9.10 
G. C. Todd ____________ do--------- _____ do________ 134..80 
;r. C. Morcock _______ . __ do---------- _____ do---------------- 134. 80 

· J".H.Graves __________ do __________ do____________ 00.43 

W.A. Day-----~- November,1!)()3, _____ do-~-----------· 5-70.60 

~-~~4!r=~== :::~~t=:==== =--===~----..:..--= ~~~ G.C.Todd ___________ do _______________ do _________ - 100. 40 
J".C.Morcock _________ do ________ -----do------------- 1.30.40 

H.N.Saxton ____ December,1003 Expenses._____ W.73 

:.-t:l:idy=--= =====~g ===:===== ~~~A"t~:~=:==== m: ~ W .. M. Collier _________ do-------- ____ do------------- 379.10 
G. C. Todd_-----· _____ do ____ --····- _____ do----------- 134.. 80· 
J. Q. Morcock _________ do--------- ____ do--------~------ 134.80 

1----1 
W.A.Day _____ January;1004: __ , ____ do________ 596.20 
M.D.Purdy. __ --do---······ -····doo------- 42S.80: · 

$291.67 

1,23.U32 

12,~.00 

1,923.26 

1,818. 25 

1,797. 70 

1,600.03 

1,.600.80 
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Statement shou;ing amount e:cpended under appro1wiation ((Enforcement Statement showing amount e:cpended under appropriation u Enforcement 
· · of antitrust laws n-eontinued. of antitrust laws "-Continued. 

Name. When paid. Paid for- Amount. Total. 

W.M.Collier ____ January, D04 __ Salary--------------- $383.20 
G. u. 'l'oG.d. ------ _____ do ______________ :do ____ --- --------- 170.00 
J. C. Morcock ____ ...•• do ____ ------ ____ .do ____ --·--·------ 136.00 

1----1 
W. A. Day_------ February, 1904 _____ .do __________ ------ 557.60 

~-~lc~~~r==== =====~~ ========== =====~~================ ,~:~ G. C. Todd . ------ _____ do------ _________ do-----------~---- 159.40 
J. C. Morcock ________ .do-----~ _________ do_----- ____ ------ 127.40 

1----1 
J.L.Harr ------- March,1904 ____ Expenses------------ 156.00 

~:~-~~~~~==~~ =~===~t========~ =~=~~l?:=~============~ ~:~ G. C. Todd _____ __ _____ do------ ____ ..... do---------------- 170.00 
J."C. Morccck ____ ..... do------ ____ ..... do------ ____ ------ 136.00 

~:~-~~~~~==== =~~1~~~====~~ =====~t=====~========~ i}~:~ G. C. Todd------. _____ do------ _________ do ______ ---------- 164. SO 
J. C. Morcock ......... do---------- ..... do---------------- 131,00 

::·t-~?dy·===== -~-~~======= =====~~================ W. M. Collier _________ do---------- _____ do __________ ------
G. C. Todd.------ ____ .do------ _________ do ____ ------ ____ __ 
J. C. Morcock _________ do __________ ---~-do----------------

596.20 
425.80 
383.20 
170.40 
136.20 

~:~--~fl~~==== =~~~~
1

~===~=== =~===~t=======~=~~~=== ~g:~ G. C. Todd_------ _____ do _______________ do--------- ------- 164. SCi 
J.C.Morcock ____ ..... do _______________ do________________ 13L90 

1----1 
G. C. Todd _______ September,1904 ..... do---------------- 500.00 

1----1 
Do ___ ________ October,1904 ........ do________________ 166.00 

· H. C. Dickey _____ .•... do _______ ___ Salary and expenses. 10"2.00 
T.I.Pm·ter _____ _____ _ do _______________ do _____________ _.__ 358.30 

~:I~~~~::::=====~~===:::::::=====~~================ -~~ E.P.McAdnm.s ....... do _______________ do________________ 88.25 

O.E.Pagin ------ November, 1904 Expenses------------ .145.08 
T. I. Porter ___ _______ _ do------____ Salary and expenses. ill. 36 
E. P. McAdams .. ____ .do------- --- _____ do_-----_-----____ 146.40 
T. I. Porter------ _____ do---------- ____ _ do------------____ 570.66 
E.A.Gormon ___ ..... do _______________ do____ ___________ _ 59.75 

B: t :~~ilitb.-: =====~~ ====== ==== -~~~!g~~~- ====== ====== ~~: gg G.C.Todd _______ ...•. do __________ Salary--------------- 166.ti7 
1----1 

~:i.~~;r~~~ === -~~~~-~~=:~- -~1~l-~~~~~~~~~~= ~~:~ 
E.P. McAdams .. _____ do---------- _____ do---------------- 219.75 
T. I. Porter __________ .do------ ___ ~ ----.do_ -----------___ _ 185.40 
E.P.McAdams .. _____ do _______________ do________________ 155.50 
G. C. Todd. ___________ do------ ____ ----.do------ ____ ------ 166.67 
O.E.Pagin ------ _____ do---------- Salary--------------- 1,537.50 

T. I. Porter __ . _ _ _ January, 1906 -. Salary and expenseS. 53: 3'2 

~:~.:~&~J~~-=== ::===~~========== ·sa1a~~-====:::=::::::: ~:~ 
1----1 

E.J.McHugh __ _ February,100s. Salacyandexpenses. 187.17 
T. !.Porter------ _____ do ____ ------ _____ do---------------- 62.77 
G. C. Todd ____________ do---------- Salary--------------- 208.33 
F.B.KeJlogg _________ do __________ Professional services 500.00 
H. W. Taft _____ ______ _ do------ ____ ___ __ do---- --------___ _ 1,000.00 
E. N. Hill _____________ do---------- _____ do---------------- 1,000.00 
J. Harmon. ____ ______ _ do---------- ----_do-----·-·-------- 1, 000.00 
F. N. Judson ..... _____ do---------- ..... do---------------- 1,000.00 

B. & 0. R. R. Co .. March,1905 ____ Transportation__ ____ 17.50 
Pennsylvania R. --- -.do---------- ..... do---------------- 25.00 

R.Co. 
V. N. Roadstrum _____ do __________ Salary and expenses. 383.45 
J .D. Maher ___________ do--- --- _________ do----- ----------- 122.80 

¥: t-~~~-lfe~~~-=== =====a~==== ====== ==== =~~ =====~=====~==== t~: ~ Do ___________ _____ do---------- _____ do-------·-------- 110.86 
Do ________________ do------ _________ do---------------- 248.64 
Do __ ----· ____ ..... do------ _________ do------·-----____ 167.42 
Do __ ----· ________ .do __________ ----.do---------------- 336.89 
Do _____ ------ ____ .do ____ ------ _____ do---------------- 224.72 

E. St. Clair ------ ____ .do------____ Expenses------.----- 38.89 
Do----------- _____ do---------- Salary--------------- 166.67 

G.C.T?dd ____________ do----- - ---- ..... do __________ ______ 
1 

__ 20S __ .Si_
1 

0. E. Pagin --- --- April, 19Q5 ______ Expenses------------ 123.10 
V. N. Roadstrum _ .... do _ _ __ __ ____ Salary and expenses. 466. 30 
E. St. Clair ___________ do---------- _____ do________________ 180.5~~ 
T. I. Porter------ _____ do------ _________ do ______ ------____ 572.47 
S.E. Simonson _______ do---- -- _________ do ______ -- --- ----- 183.70 

Do----------- _____ do- --------- _____ do__ ______________ 211.83 
J.D. Maher_----- ____ .do------ ________ .do ______ ---------- 229.60 

· ~:fi~g~~~~-=== =====~~========== -~~~588~--===::::::: ~:~ 
T.IJ~~~~====== =====~~ ========== -~~~diJ.~~~-e~~~~~== ~:~ J.D. Maher------ ____ .do. ______________ do .•.... ---------- 162.35 
G. C. Todd._----- ____ .do_~-------- ___ __ do ______ ------ ----

1 
__ 208 __ · 33_

1 
~ Pullman Co _____ Mayd1905 ------- Transportation______ 5.00 

0. E. Pagin ------ _____ o ---------- Expenses------------ ~~902 .. 6505 
V.N.Roadstrum .•.•. do •••.••.... Salaryandexpenses. '1 

$1,711.80 

1,601.40 

1,867.80 

1,656.60 

1, 711.80 

1,656.60 

500.00 

791.91 

1,310.48 

2,409.17 

413.03 

4,958.Z7 

2,415.64 

2,939.99 

Name. When paid. Paid for-

H.B.Duncan ____ May, 1005 ------ Salary---------------
E. St. Clair------ _____ do--- ---- --- Salary and expenses. 
T.I.Porter ------ ..... do---------- _____ do ______ ----------
8. E. Simonson _____ __ do------ _________ do _______________ _ 
W.J.McDermott ..... do---------- ..... do _____ _ ------ ___ _ 

Do .. --------- ----.do------ ________ .do-------- _______ _ 
A.M. Tillman ________ do ---------- _____ do ______ ----------
N.C. Dolan:_----- ____ _ do _______________ do _______________ _ 
J. E. Washer _________ do------ _________ do----------------
R. H. Taylor _________ do -- -------- _____ rlo ----------- -- ---
H.B. Duncan ____ ..... do---------- _____ do----------------
F. M. 'fate------ _____ do---------- _____ do ______ ----------
H. T.Donaghy _______ do---------- ..... do---------------· 

8: ~-_i,~~1n====== =====~~ === ======= -~~~-~!-========= ====== F. H. Levy ------ _____ do------ ____ Professional services 
E. N. Hill _____________ do _______________ do ______________ __ 

V.N. Roadstrum June, HJ05 ______ Salary and expenses. 
E. St. Clair -- ---- _____ do ____ ------ _____ do _______________ _ 
E. J. McHugh ________ do _______________ do ____ ------------
G. E. Burns ___________ do _______________ do----------------
E. A. Gormon ________ do---------- _____ do ____ ------------
O.E.Pagin ------ ____ _ do---------- _____ do----------------
T. I. Porter ___________ do ____ ------ __ __ .do ____ ------------
W.J.McDermott _____ do---------- Salary- --------------
L. Richey- ----- _______ do---------- Salary andexponses. 
0 . F. Klinke __________ do ---- ------ ____ .do----------------
W.J.McDermott _____ do---------- Salary _______ --------
R. ]!,_&P.R. R. _______ do __________ TFansportation· ____ __ 
G. T. Rwy ------- _____ do---------- ..... do ______ ---- -- ___ _ 
Tenn. Cent. R.R. _____ do---------- _____ do----------------

~l~~it~ ===== =====~~ ========== =====~~ ====== =~==== ==== Do._----- ___ __ ___ .do ____ ------ _____ do _______________ _ 
G. C. Todd.------ ..... do--- ------ - S~lary _ ---------- ___ _ E.N.Hill _______ ___ __ _ do _____ _____ Professionalservices 

J: :&·. !:~~~!-==== =====~~ =========: =====~~ ====== =====~==== H. W. Taft_------ ____ _ do __________ ..... do------------ ___ _ 

C.,C.,C.&St.L. July,190.> ------ Transportation ..... . 
Rwy . . 

H. B. Duncan _____ ____ do---------- Salary---------------
E. St. Clair------ ... .. do __ ________ Salaryandexpenses. 
0. E.Pngin ------ ..... do ------ ____ Expenses __________ _ _ 
T.I.Porter - ----- _____ do __________ Salary and expenses. 
V.N. Roadstrum _____ do------ _________ do------------ ___ _ 
G. E. Burns------ _____ do--- ------- _____ do----------------
E.J. McHugh --- _____ do------ __ _______ do---- --- ------ ---

.¥: f~~:ler·====== =====~~ ====== ==== =====~~ ==:=== :::: ====== S.E.Simonson __ ____ _ do __________ ..... do----------------
Do----------- ..... do---------- ..... do----------------

M. D.Purdy _____ ..... do------ ____ Expenses------------
A.B.Clark ------ ..... do __________ Salaryandexpenses. 
C. St.c1.rek _______ _ ..... do------ _________ do------------ ___ _ 
H .M.Stackhouse ____ .do------ ________ .do __________ ------
M.D.Purdy _____ ..... do __________ Expenses------------
W.J.McDermott .•... do------ ____ Salary_--------------
G. C. Todd.------ _____ do------ ________ _ do------------.: .. 
J. H. Graves----- ----.do------ _________ do __________ ------
F. H. Levy.------ ----.do ____ ------ Professional services 
E. N. Hill _____________ do------ _________ do----------------
F. N.Judson _____ .•... do------ _________ do----------------
J. Harmon ·------ ____ :do- ----- ____ ••.•. do------------ ___ _ 

H. B. Duncan ____ August,1005 ___ Salary and expenses 
T. K. Bruner _________ do---------- _____ do----------------
W. D. Miles ----- _____ do------ _________ do----------------
V.N. Roadstrum _____ do---------- _____ do----------------
E.St.Clair ------ ___ __ do __________ Salary---------------
T.I.Porter ------ _____ do---------- Salary and expenses 
G. E. Bums •••.•• _____ do---------- _____ do----- - ----------

~:~.~;~~g-~==== ~====~~ ========== -iiii>~~ses-============ L. Richey_: ___________ do---------- Salary and expenses 
E. P. Grosvenor ______ do---------- _____ do----------------

~·.t ~:Hlhru:~~- :::: =====~~ :::::::::: ~~~s~~-=========:=: 
G. C. Todd_------ _____ do---------- _____ do----------------
J. H. Graves __________ do_----- ________ .do------------ ___ _ 
A.K.Morrison _______ do _______________ do _______________ _ 

L.& N.R.R.Co _ September,1905 Transportation _____ _ 
So. Rwy. Co __________ do---------- _____ do __________ ------
V.N.Roadstrum _____ do __________ Salary and expenses 
W. J.McDermott _____ do ------ ____ Salary---------------
E. P. Grosvenor_ ----.do ____ ------ _____ do ____ ---·---- ___ _ 

Do ___ __ ------ _____ do---------- Expenses------------
O.E.Pagin ------ ..... do ______________ _ do----------------
F. M. Tate ___________ .do- -----____ Salary and expenses. 
M.J. Thomas _________ do---------- _____ do------ _____ ____ _ 
H. B. Duncan _________ do------ ____ .. .•. do ________ ~--- ___ _ 
E . J. McHugh ________ do---------- _____ do --------------- -
E. St. Clair __________ .do _----- _________ do _______ ----- ___ _ 
Gunthorp-War- .••.. do---------- Expenses -----·------

r en Printing 
Co. 

T. I. Porter -- ---- ----.do ____ ------ Salary and expenses. 
E.P. Grosvenor_ .... . do __________ Expenses------------

Do. _____ ----- ..... do ____ ------ ____ .do _______________ _ 
Do----------- _____ do------- --- Salary and expenses. 

0. E.Pa.gin ------ __ __ _ do---------- Salary __ ____________ _ 
F. H. Levy_------ _____ do__________ Professional services 
E. N. Hill _____________ do_----- ________ .do _______________ _ 
G. C. Todd .••••••••••. do--··---·--· Salary ---·--· _______ _ 

Amount. Total. 

$50.00 
ll:il.96 

4,181.42 
310.49 
128.57 
112.65 
175.05 
198.95 
179.40 
218.40 
200.00 
221.4.5 
2'2G. 70 
2lli.~ 

1,~:~ 
700.00 

513.04 
180.12 
24.5.40 
34.8.10 
125.45 
1RS.-37 
939.13 
120.00 
il30. f5 
254.30 
120.00 
w.oo 
26.20 
9.65 

10.00 
22.00 
17.00 

208.34 
200.00 

2,500.00 
1,000.00 
1,000.00 

35.00 

200.00 
175. 3'2 
117.85 
100.fi7 
477.99 
251.40 
2'22.80 
2'i0. 75 
115.20 
408.99 
335.24 
73.75 
40.00 

610.00 
4.20 

152.73 
150.00 
208.33 
208;33 
100.00 
200.00 

4,000.00 
4,000.00 

253.90 
67.50 

194.00 
458.68 
166.66 
425.12 
248.00 
217.00 
216. fYl 
168.00 
120. 8~ 
25.00 

1so:oo 
20.~ 
208.33 
25.00 

----
25.00 
19.95 

388. 39 
120.00 
125.00 
11.95 

203.60 
287.50 
53.10 

206.35 
226.45 
168.57 
17.50 

276.37 
55. 81 
26.75 

233.13 
833.3i 
500.00 
200.00 
203.34 

$10,484.95 

8,407.75 

12,4.58.65 

3,152.42 
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Statement showi1tg amount expended. under approp1"iation. "Enforcement 
of antitrust la1o8 ])-Continued. 

Name. Whenpaid. I Paid for- Amount. Total. 

J .H.Graves ...•. September,1905 Salary--------------- $208.34 
A. K. Morrison ....... do ............... do................ 75.00 

E. St. Clair------ October,1905 ........ do ...... ----------
V.N.Rondstrum ..... do---------- Salary and expenses. 
W. J.McDermott ..... do ____ ._____ Salary ------ ___ _ . ___ _ 
H. B. Duncan ......... do---------- Salary and expenses. 
O.E.Pagin ------ ..... do ....•••... Expenses------------
T.I.Porter ------ ..... do ....••.... Salaryandexpenses. 

~--~:¥~rea~~:-=======~~========== =====~~ ================ 
L. Richey ............. do ____ •.......... do ____ .•.......... 
M.J. 'l'homas ......... do---------- ..... do----------------
E.J.McHugh ........ do ............... do ............... . 
E.A.Gormon ........ do ...•........... do ............... . 
M.J. Thomas .... - ·-~ .. do---------- ..... do----------------
B.Davis --------- ..... do---------- Salary---------------
H. M.Stackhouse ..... do. _____ .•.. Salary and expenses. 
J.H.Graves .......... do .......... Expen,ses ------------
E. P. Grosvenor ...... do--------- - Salary and expenses. 

:.·g:¥ocJ1e_r_~~~~ =====~~ ========== -~~JJ.=======:::::::: 
J.H. Graves. ____ ..... do------ ____ ..... do----------------
A. K. Morrison .. ____ .do ______ .... . .... do _____ -----------
A.F.Embry ----- ..... do---------- _____ do----------------
E. N. Hill ____ .... ____ .do- ----- ____ Professional services 

~-~~i:tt======= =====~~ ========== =====~~ ================ 
Pullman Co .......... do---------- Transportation ___ __ _ 
PennsylvaniaR ...... do---------- ------ -----· ------------

R.Co. 
Pullman Co _____ .•... do ____ ------ ---··· _ ....• ------------
Atlantic Coast ..... do ••.... ____ .•....••....••...•.••.•. 

Line. 

V. N. Roadstrum November, 1905 Salary and expenses. 

~: Rt.'3rair":: ==== ==~==~~ ====~===== -~~1~Jl.========= = ===== 
T.I.Porter ........... do .•........ Salaryandexpenses 
H. T. Donaghy __ --~.do---------- ..... do ____ ------------

~:ii.~~~u-~~-=== =====~~ :::::::::: =====~~ ================ 

kf.~~can::::: =====~g ========== =====~~ ================ 
E. A. Gormon .... : ... do~----- ________ .do----------------

g:_lfj_~K~ay·::::: =====~~ ========== -~~cr~~~-============ 
H. B. Duncan _________ do---------- Salary and expenses 

i_lj·_ ~i:b~;===== =====~~ ========== -~1~JJ.=============== 
E. N. Hill ............. do---------- Professional services

1 

Baltimore and December,1005 Transportation ••...• ~ 
Ohio R.R. 

CeJ!.tral of Goor- ..... do ............... do----------------
gta R.R. . 

Seaboard Air ...•. do ....•.......... do ..••...•.•.••... 
Line Rwy. 

W. J .McDermott . ___ .do_ ......... 

1 

Salary ......... --.---
V.N.Roadstrum ..... do .......... Salary and expenses 

1: f;?r~~t-~~i,~= =====~~ ========== =~l;~r================ 
O.E.Pagfu ........... do ....•.•... Expenses------------
T.I. Porter------ ..... do---------- Salary and expenses 

. ~: ~~~l~~~==== =====~~ ==== ====== =====~~ ====== ===~====== ' 
H . T.Donaghy __ ..... do __________ .•... do----------------
J.N.Goldi~---- ..... do ...••..... Expenses •...••.•.... 
Gun thorp-war- .•... do •...••..•....•. do ••...•••..•••... 

ren ·Printing 
Co. 

166.67 
405.12 
150.00 
294.00 
120.51 
240.94 
264.CO 
216.95 
212.2.5 
212.66 
2il.35 
135.80 
26.50 

133.33• 
5.00 

16.60 
~.01 
120.00 
90.28 

208.33 
52.50 
33.33 

12.'>. 00 
150.00 
350.00 
10.00 
10.00 

5.00 
'i. 75 

395.58 
200.00 
166.66 
319.12 
219.50 
248. 6iJ 
248.4.0 
248.50 
297.70 
28.00 

206.60 
118.15 
25!>.14 
208.33 
100.00 
200.00 

54.00 

25.00 

6.40 

120.00 
379.14 
200.00 
166.67 
166.67 
137.55 
324.17 
2.!0.66 
240.00 
241.02 
240.20 
50.00 
18.00 

~--=~8~=ri ~==== ==== =~~ ==== ====== ~~~~~!~=====~====:==== 2

' ~: ~ A. F. Embry . . ........ do---------- ..... do-------------- -- 70.00 
1----1 

H.B.Duncan .... January, 1906 .. Salaryandexpenses. 424.84 
W.J. :McDermott ..... do .... ------ Salary ....... ____ .. .. 156.00 
W.D.Miles .. . ........ do .......... Salaryandexpenses. 53.83 
V. N. Roadstrum ..... do .... ------ ..... do_............... 4E5. 01 
E. St. Clair ........... do---------- Salary-------........ 166.67 
F . M. Tate------- ..... do---------- Salary and expenses. 2.'>4.00 
H.T.Donaghy ....... do ............... do ....••... ------ 155.50 

~J~~fe~~~-=== :::::~~ :::::::::: :::::~g :::::::::::::~== ~g:: 
B. Davis.-------- ..... do .......... Salary----------..... 200.(10 
L. Richey ___ _ ......... do ____ ------ Salary and expenses. 254.46 
C. Starek -------- ..... do .... ------ ..... do---------------- 60.00 

~~<f~;~~nrfeie: =====~~========== -~~~3~~~-=::::::::::: ~:~ 
phone Co. 

Do ______ .......... do .....•••....... do---------------- 7.00 
E. P: Grosvenor_ ..... do ...... ____ Salary . .. . .. .. . .. .... 166.67 
J.M.Beck ............ do _______ ___ Professional services 7,500.00 
F. B. Kellogg . ...•.... do ..•............ do................ 6,00).00 

4,232.88 

3,561.31 

5,529.17 

16, 4tl5. 32 

Grand total . _ -···· -----· ------ •••..•••..•.•....•••...• ----------- 120,692.34 
Less disallow- ------------------ ------------------------ ----------- 10.00 

ances. 

Total amount--···· •••••. - ----- ------------------------ .•••••••... 120,682.34 
expended. 

-

RECAPITULATION. 
Total amount appropriated--------------------------- $500, 000. 00 
Total amou~t expended------------------------------ 120,o82.34 

Balance ______________________________________ 379,317.66 

The above covers the period from -March 17, 1903, to January 16, 
1906, inclusive. 

1\fr. WILEY of New Jersey. 1\Ir. Chairman, I ask unanimous 
consent to return to page 77 for the purpose of introducing an 
amendment, which I send to the Clerk's desk, and ask that the 
House · hear the amendment before-pa-ssing on my request. . 

The CHAIRl\fAN. The gentleman from New Jen;;ey asks 
unanimous consent to return to page 77 for the purpose of offer
ing an amendment, which the Clerk will report for the infor
mation of the committee. 

The Clerk read as follows: 
On page 77, line 18, add: "Prlvat~ individuals or corporations may 

have the tests referred to in the last two paragraphs made under the 
nited States authorities in charge by paying to tbe United States 

Government tbe actual cost of such tests, in .. accm·dance with the 
method and rules now in vogue for private testing at the Watertown 

·Arsenal." 

Mr. TAWNEY. I object, 1\Ir. Chairman. 
The CHAIRMAN. Objection is made. 
The Clerk read as follows: · 
For salaries of United States district attorneys and expenses of 

United -states district attorn~ys and their regular assistants, :t)475,000: 
Pt·ovided; '{'hat this appropriation shall be available for the payment of 
tbe salaries of regularly appointed clerks to United States district at
torneys for services rendered during vacancy in the offices of tbe 
United States district attorney: Provided further, 'l'hat clerks and mes
sengers in the of8.ce of the United States . district attorney for the 
southem district of New York shall hereafter be paid from this ap
propi:iation and subsequent appropriations for salaries and expenses 
of district attorneys, by the disbursing clerk of the Department of 
Justice,. in SQCh number _and at ·such salarles , as. Illily -.be fixed _.by the 
Attorney-General , and that-such office expenses of said district attorney 
as may be approved by the Attorney-General shall also be paid in the 
same maBner- ·and •from the same ap!)ropriations as similat• expenses 
in other judicial districts, notwithstanding the provisions of section 
836, Revised Statutes. 

Mr. OLMSTED. I offer an amendm-ent. 
Mr. PERKINS. 1\Ir. Chairman, I -rise .to reserve the point of 

order, beginning with the word "Pr{)Vided," in line 25, page 144, 
and going to the end of the paragraph. 

The CHAIRMA.....~. The Chair will state to the gentleman 
from-Pennsylvania-that as long as .the point of order is reserved 
his amendment#is .uot in order. The gentleman from New York 
reserves the point of order on that portion. which the Clerk 
ba.:; just read, beginning with "P1·ov-ided further," at the bottom 
of page 144. · · 

Mr. PERKINS. That provision, Mr. Chairman, is not based 
ou anything that is contained . in existing law. But .if the 
gentleman iu charge of the bill can furnish an explanation of 
this change .that is satisfactory . to me, I shall not press the point 
of order. I do not understand -the .provi-sion, and -do not see 
why it should be made. 

Mr. TAWNEY. Mr. Chairman, this - provision was. inserted 
in the bill upon the recommendation of the Department of 
Justice or the Attorney-General. Mr. Glover, of the Department 
of Justice, when before the committee, ·made a very full state
If1ent in regard to the necessity -for -this legislation, and if the 
gentleman from New York will turn to page 1133 of the bear
ings be will see. A question was asked: "I observe that -you 
recommend a change of law here." 

Mr. GLOVER. Yes; that is made -necessary. I also had a bill intro
duced in Congress, introduced by the chairman of -the Committee " on 
the Judiciary of the United States Senate and the like committee 
of the House. The district attorney formerly was paid fees in the 
southern district of New York, but by a provision in the appropria
tion bill last year he became a salaried officer. Under section 834 of 
the Revised Statutes he was also entitled to expenses of bis office, and 
he rendered monthly accounts. He does yet under the law, and he 
renders bis accounts for what he pays for clerical assistance and other 
expenses . This is to make them paid like the same class of men in 
other districts-paid by the disbursing officer of the Department. 

The CHAIRMAN. And is that the reason for the increase in your 
estimate above your present appropriation, from $440,000 to $475,000? 

Mr. KE:-.NAJm. That does not affect the amount of the appropriation. 
That legislation would not change the amount of expenses in any way. 
It would merely provide a different way of paying them. 

Mr. GLOVEr:. It would affect the amount paid from this appropria
~i~a~·es ~~~~ts:re now paid from miscellaneous expenses of the Unit~d 

Mr. SuLLIVAN. So that hereafter his clerks and messengers would be 
paid directly, and not upon accounts by him? 

Mr. GLOVER. Yes; as other salaried officers are paid by our disburs
ing officer, rather than have the district attorney pretend that he has 
paid all these clerks and had rendered an account as if he had actually 
paid them. 

It was in the interest of better administration, and the com
mittee felt that it should be enacted. 
· 1\Ir. PERKINS. I would like to ask the gentleman from 
Minnesota whether, when the United States attorney for the 
southern district of New York was pai_?. by fees, be paid <?.~t of 

• 



• 

8572 CONGRESSIONAL RECORD-HOUSE. JUNE 1-, 

his fees the salaries of those he employed, or were those em
ployed paid by the General Government? 

l\Ir. TAWNEY. The salaries of his assistants were paid out 
of the fees of the office heretofore. 

1\lr~ PERKINS. While it was a salaried office? 
l\1r. TAWNEY. At the present time the district attorney is 

allowed to- pay out the fees of the office, and he reports as 
having paid the miscellaneous expenses. Now, he simply ren
ders an account of having paid so much miscellaneous expenses, 
and the disbursing officer of the Department of- Justice allows 
him that amount. Now, this is for the purpose of requir
ing all the people employed in his office to be paid directly by 
the disbursing officer, and the disbursing officer will then know 
and the Department of Justice will then know whether he has 
these people actually employed or not. . 

l\1r. PERKINS. I will say to the gentleman from l\.Iinnesota 
that my objection to this change is not to the manner in which 
the e expenses are to be paid by the disbursing pfficer, which 
may be a more convenient way; but the section also provides 
that the number of the clerks and employees in tlle office of the 
United States district attorney and their salaries shall be fixed 
by the Attorney-General. Is not that unusual? 

l\Ir. TAWNEY. No; it is not. It is true now in all the other 
districts. 

Mr. PERKINS. In all dish·ict-attorney offices? 
i\IJ.·. TAWNEY. My understanding is that it is true in all 

of them except this one. It is true, as my colleague suggests, 
of all these_ offices. Inasmuch as the expense account, the 
complete E-xpen ~e account, is allowed in a· lump sum, they 
never know whether the full amount is expended or not. 
Now, this provision will give the .Attorney-General the power 
to determine, first, how many clerks he shall have, how many 
assistants, and then fix their salaries, arid they are paid by 
the disbUrsing officer of the Department of Juatice, as all the 
otller employees in all the other districts are paid.. 

l\Ir. PERKINS. Is it the case, for instance, in the northern 
district of New York that the number Of clerks, the number 
of assistants, and their salaries are fixed absolutely in the 
power and by the judgment of the .Attorney-General? 

Mr. TAWNEY. That is absolutely true in every district 
in the United States except this one. 

:Ur. MANN. Absolutely h·ue, except that it is gove1·ned by 
the amount appropriated for the purpose. 

:Mr. TAWNEY. Why, certainly; within the limit of the ap
propriation. 

l\Ir. PERKINS. I witlldraw the point of order~ l\fr. Chair~ 
man. 

Mr. OLMSTED. l\Ir. Chairman, then I offer the amendment. 
'.rhe CHAIRMAN. The gentleman from Pennsylvania offers 

an amendment, which th.e Clerk will reportk 
The Clerk read as follows . 
Amend by adding after the word "Statutes," in line. 12, page 145~ 

the following: "And provided fttrthe,·,. 'That section 2 of the act of June 
30, 1902, being chapter 1335~ as found in Statutes at Large, volume 
32, part 1, page 549, shall be, and the same is hereby, repealed." 

1\fr. TAWNEY. I reseTve the point of order. 
l\1r. OLMSTED. Mr. Chairman, I hope the ehairman of the 

Committee on Appropriations will not press the point of order. 
The amendment does not affect the integr·ity of his bill nor the 
amount of the appropriation at all. In my judgment, the amend
ment would not be subject to the point of order. The paragraph 
itself would have been subject to a point of order, and no point 
being made against the paragraph a point of order would not 
lie against any germane amendment tO' the paragr:aph. 

.1\Ir. TAWNEY. It does not carry any appropriation, does it? 
l\Ir. OLl\ISTED. It does not. 
lUr. TAWNEY. I withdraw the point of o1·d'er. 
l\Ir. KEIFER. I do not fully understand the object to be 

attained, and I reserve the point of order. 
l\fr. PERKINS. l\Ir. Chairman, I ask that the amendment be 

again reported. I was unable to understand it_ 
l\Ir. OLMSTED. I think I can state it. It has reference only 

to the place or places of keeping the records by the clerks in 
the middle district in Pennsylvania. It leaves that matter just 
where it was in the original act creating the district before the 
second section, which I propose to repeal, was injected into a 
special bill passed in 1902 and approved June 30~ 1902, amend
ing tlle act creating the distl'ict 

l\Ir. BENNET of New York. Does this in any way affect the 
dish·ict attorney's office of the southern dish·ict of New York? 

Mr. OLMSTED. Not at all, nor in any other district. 
The CHAIRMAN. Does the gentleman from Ohio insist on 

his point of order? . 
l\fr~ KEIFER. I withdraw the point of order. . 
The question being taken on the amen~~nt, of 1\!r • . QLMSTED, 

it was agreed to. · 

MESSAGE FROM THE SENATE. 

The committee informally rose; and l\Ir. GROSVENOR having 
taken the chair as Speaker pro tempore, a message from the 
Senate, .by .Mr. PARKINSON, its reading clerk, announced that 
the Senate had agreed to the report of the committee of con
ference on the disagreeing votes of the two Houses on the 
amendments of the Senate to bills of the following titles: 

H. R. 10715. Ari act to establish an additional collection dis
trict in the State of Texa:s, and for othe1· purposes ; 

H. R. 19264. Ail act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1907 ; 
and 

H. R.18750. An act making appropriations for the naval serv
ice for the fiscal year ending June 30, 1907, and for other pur
poses. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the con
currence of the House of Representatlves was requested: 

H. R. 118. An act to amend sections 713 and 714 of an act 
to establish a code of law· for the District of Columbia, ap
proved l\Iarch 3, 1901, as amended by the acts approved January 
31 and June 30, 1902, and for other purposes; 

H. R. 8973. An act to amend section 5200,. Revised Statutes of 
the United States. relating to national banks; and 

H. R.15333. An act for the division of the lands and funds 
of tile Osage Indians in Oklahoma Ten-itory, and for other 
purposes. 

The message also announced that the Senate bad passed with
out amendment bill of the following title: 

H. R. 3H9'7. An act for the relief of John .A. Meroney. 
The messn~e also announced that the Senate bad passed bills 

and joint rc~olution of the following titles; in which the concur
rence of the House of Representatives was requested: 

S. 64.51. An act to provide for a commission to examine and re
port concerning the use by the United States. of the waters of 
the Mississippi River flowing over the dams between St. Paul 
and 1\Hnneapolis, l\linn. ; 

S. 6395. An ·act for the exchange of certain lands situated in 
the Fort Douglas Military Reservation, in the State of Utah, 
and other considerations, for lands adjacent thereto, between 
LeGrand Young and the Government of the United States, and 
for other purposes ; 

S. 6364 .. An act to incorporate the National Child Labor Com
mittee; 

S. 6214. An aet for the relief of Jarib L. Sanderson; 
S. 5698- An act to regulate the practice of veterinary medicine 

in the District of Columbia; 
S. 4184. An act to ratify, approve, and confirm an act duly 

enacted by the legislature of the Territory of Hawaii to author
ize and pro>ide fo-r the construction, mal.ntenance, and operation 
of a telephone system on the island of Oahu, Territory of 
Hawaii; 

S. 4089. An act to place David Robertson, sergeant, first class, 
Hospital Corps, on the retired list of the United: States Army ~ 

S. 2732. .An act for the protection Of wild animals in the 
Grand Canyon Forest Reserve; 

S. 1442. An act to increase the efficiency of the militia and 
promote rifle practice ; 

S. 544. An act to provide for the purchase of a site for a pub-
lic building in the city of Great Falls, l\Iont. ; and , 

S. R. 66. Joint resolution authorizing the Secretary of War 
to recei-ve f01~ instruction ·at the :Military Academy at West 
Point 1\fr. Jose l\Iartin Calvo, of Costa Rica. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H.' R. 19681) to survey and allot the lands embraced within 
the limits of the Blackfeet Indian Reservation, in the State of 
l'lfontana, and to open the surplus lands to settlement. 

The message also announced that the Senate had passed with
out amendment bills of the following titles: 

H. R. 7771. An act for the relief of Judd 0. Hartzell; and: 
H. R. 4464. An act to classify -the officers and members of the 

fire department of the District of Columbia, and for other pur
poses. 

The message also announced that the Senate had passed the 
following resolution ~ 

Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (S. 544) to provide for 
the purchase of a site for a public building in the city of Great Falls, 
l'.Iont. · · · · · -

SUNDRY CIVIL APPROPRIATION BILL. 

The committee resumed its session. 
The Clerk read as follows : · 

__ Fo_r fees of... :Qnited States. _di.ati:ict. attorney fo~ the District of Co
lumbia, $23,800. 
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Mr. PERKINS. Mr. Chairman, I move to strike out the last 

word. I should like to have some explanation from the gen
tleman in ~barge of the bill in reference to this provision. If 
I understand the law aright, apparently the district attorney of 
the District of Columbia receives as compensation a sum 
almost twice as large as the Chief Justice of the United States. 
Is that the law and is that the fact? 

Mr. '.rA WNEY. He receives a salary of $5,500 a year. 
Mr. PERKINS. Then explain to me what is meant by pay

ing him $23,000 of fees. 
Mr. TAWNEY. -'rhat covers all the expenses of his office. 
Mr. PERKINS. How much are the expenses of the office? 

How much is the job worth, in other words? That is the ques
tion I should like to have answered. 

l\fr. TAWNEY. Five thousand five hundred dollars is all the 
money he can receive under the law, 

Mr. PERKINS. What does he do with the $23,000 of fees? 
Mr. TAWNEY. He must pay his office help out of it, and the 

balance is turned into the Treasury of the United States. 
· 1\lr. PERKINS. That is the balance above the payment of 

what? 
Mr. TAWNEY. His own salary and the salaries of his as

sistants and clerks. The balance is paid into the Treasury of 
the United States. 

Ur. PERKINS. Where is the provision of law that requires 
that? Because this bill gives- over to him $23,800 of fees. 
What does he do with it, and where is the provision of law that 
requires him to turn it over? 

Mr. TAWNEY. There is a general statute which expressly 
provides that he may retain out of the fees of his office his 
own salary of $5,500 and -the salaries of his assistant attorneys, 
the salaries of his clerks and ·stenographers and messengers, 
and the balance, if any, shall be turned into the Treasury of the 
United States. That is the general statute. 

l\1r. PERKINS. Last year in this same bill the fees received 
by the district attorney of New York, which made that office 
a very enormous job, were abolished. I see the statute reads 
that in no case, except the District of Columbi~ shall United 
States attorneys hereafter receive fees of office in addition 
to the salary provided by law. What was the object 9f that 
exception if, as the gentleman says, all that is done is the 
$23,000 is paid over to him and is by him paid back? Why is 
not the procedure in the District of Columbia made the same 
that it is in every other district, as I understand, in the coun
try, and why, when the committee changed the law in refer
ence to the southern district of New York, in order to prevent 
the district attorney getting an enormous compensation from 
fees, was an exception made of the District of Columbia? I 
can not understand it, if, as the gentleman says, he simply re
ceives a salary, takes the fees, and pays them back again. Why 
should not the process be the same as in every other district 
in the country? 

Mr. TA. WNEY. Mr. Chairman, the office of United States 
district attorney of the District of Columbia is practically 
under the eye of the Attorney-General, under the eye of the 
disbursing officer, and it is very easy for the Attorney-General's 
office· to determine whether or not the discretion he has in 
respect to employment, the payment of assistants and clerks 
is being abused or is not being abused, and I presume that is 
the reason. The gentleman has asked me to give reasons for 
legislation enacted many years ago. This I can't do, except 
by inference. 

1\Ir. PERKINS. It :was reported by the gentleman's own 
committee last year. 

1\Ir. TAWNEY. I have no knowledge of the reasons for the 
legislation, although I am informed that there is a Ion~ story 
of Maryland politics behind it. 

· Mr. MUDD. I don't think the gentleman has any informa
tion about Maryland politics behind it, and such is not llie fact. 

Mr. PERKINS. - The practical question is whether unuer the 
guise of this change, and the exception of the district attorney 
of the District of Columbia from the law which governs the 
other attorneys, the situation is like the one in the southern 
district of New York, which remained for years until the last 
Congress did away with it. 

Mr. SJ'.ITTH of Iowa. Mr. Chairman, if the gentleman from 
Minnesota will permit, I will respond to the gentleman from 
New York by saying that the business of the district attorney 
for the District of Columbia is very different from that done in 
the southern district of New York. In the southern district of 
New York the United States district attorney is prosecuting 
strictly Federal offenses. In the District of Columbia he is 
prosecuting all classes of offenses. The result is that last year 
he disposed of 4,638 separate and distinct cases, compared with 
which the number of cases disposed of in the southern district 

of New York was very trifling. In order to handle 4,638 cases 
and finally dispose of them he had to have five assistant attor
neys and an equal number of clerks. It must be that the gentle
man from New York realizes that where a United States district 
attorney has to conduct all the police-court business by himself 
or deputy and all prosecutions of cases that would ordinarily be 
conducted by the State authorities, as well as Federal cases 
proper, it vastly increases the amount of business that he has 
upon his hands. But it doesn't seem to me that any of the sala
ries are too high or excessive. 

Mr. PERKINS. As I understand, the district attorney for 
the District of Columbia receives for his own use $5,500? 

Mr. SMITH of Iowa. Yes. 
Mr. PERKINS. He fixes the salaries of his assistants? 
Mr. SMITH of Iowa. No ; I think the Department of Jus

tice fixes those salaries. The salary of the first assistant is 
$2,650 ; the second assistant, $2,000 ; third assistant, $1,950 ; 
fourth assistant, $1,900, and the fifth assistant, $1,500. Now, I 
do . not think this is an excessive force to handle the enormous 
number of petty cases that e in the charge of the Unite~ 
States district attorney. 

Mr. PERKINS. There is not much of a surplus left. 
Mr. SMITH of Iowa. No surplus. 
Mr. NORRIS. Mr. Chairman, I fully agree with the gentle

man as far as he stated, but I would like to ask if this particu
lar paragraph commencing with line 13-tliat is, fees to the 
amount of $23,8~is the total sum of the salary of all of the 
force including the Attorney-General. How do you arrive at 
that amount? 

Mr. SMITH of Iowa. As I understand, this is simply an 
aggregate of the :salary of $5,500 for the district attorney and 
the salaries of the assistants wliich I have read, and the salaries 
of the clerks, which are one at $2,300, one at $1,800, one at 
$1,000, one at $900, and one at $600. 

Mr. NORRIS. That answers my question. 
Mr. PERKINS. Does this include the other expenses of the 

office? 
Mr. SMITH of Iowa. No; I think not. 
Mr. PERKINS. What is the total fees collected by the office? 
Mr. SMITH of Iowa. I can not answer you that. What the 

other expenses of·the office are I am not informed. I think they 
are paid out of an appropriation for the expenses of the dis
trict attorney's office, and I do not think it is covered by this 
item. 

The Clerk read as follows : 
For payment of regular assistants to United States district attor

neys, who are appointed by the Attorney-General. at a fixed annual 
compensation, $225,000. 

Mr. STERLING. Mr. Chairman, I move to strike out the 
last word. In view of some letters that I have received I would 
like to ask the chairman of the committee if this appropriation 
is the same as the appropriation for last year? 

Mr. SMITH of Iowa. Exactly. 
Mr. TAWNEY. Mr. Chairman, in answer to the gentleman's 

question, I will say that recently during the consideration of 
the bill I was shown a letter purporting to have been written 
by the Attorney-General or from his office, stating in substance 
that certain things could not be done because the Committee 
on Appropriations had not allowed the increase in this appro
priation, which be had estimated for . • I hold in my hand a 
statement on page 282 of the committee print of the bill giving 
all of the estimates of the Department for that service from 
1895 down to 1907, and also all of the appropriations, and the 
estimate for this year was $225,000, and the appropriation is 
identically the same amount. I do not know who wrote the 
letters. Somebody evidently was mistaken in saying that we 
had not allowed the amount which they had estimated. We 
ha\e given them every dollar they have asked for in the annual 
estimates. 

l\fr. STERLING. That is the same letter I think that I 
received. I would like to ask the chairman another question. 
What assistant district attorneys does the Attorney-General 
appoint-all of them throughout the United States? 

Mr. TAWNEY. My understanding is that he appoints all of 
them throughout the United States. 

The Clerk read as follows : 
For payment of assistants to the Attorney-General and to United 

States district attorneys employed by the Attorney-General to aid in 
special cases, $90,000. This appropriation shall be available also for 
the payment of foreign counsel employed by the Attorney-General in 
special cases, and such counsel shall not be required to take oath of 
office in accordance with section 366, Revised Statutes of the United 
States. 

1\fr. PERKINS. Mr. Chairman, I move to strike out the last 
word. I see that in the appropriation bill of last year the 
amount for extra counsel was $85,000. Was that all expended? 
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, . Mr. TAWNEY.. Yes; and more, too. There was a deficiency 
of about $40,000. 

Mr. PERKINS. Why are all these special counsel employed 
in addition to the force the Government has and in addition to 
the appropriation made for the trust cases? 

1\Ir. TAWNEY. One of the reasons is because of the trial of 
the Greene-Gaynor case, which occupied, I think, about two 
montlls and a half. 

Mr. BARTLETT. Tlrree months. 
Mr. TA. WNEY. And the preparation of that case, of course, 

occupied a great deal of time. 
llir. PERKINS. Additional counsel were employed in that. 

case? 
Mr. TAWNEY. Yes; and foreign counsel were _also employed 

in oi·der to get thein over here. Practically all of that ·defi
ciency is due to that expense. 

Mr. PERKINS. So tbe gentleman does not think there is any 
wa3tefillness in this item. · 

Mr. TAWNEY. No. ·we went into that very · fully, and 
interrogated them, and they gt~.ve · an itemized and. detailed 
statc~cnt of all expenditUres, arid we satisfied ourselves that 
it ·wns entirely proper. 

The 'Clerk read as follows: 
The -Attorney-General shall hereafter, under rules and regulations 

pr;}::;n·itcd by him, require the clerks af the United States circuit and 
dist rict courts, clerks of the Territorial courts, clerks of the United 

1\fr. SMITH of Iowa. That is what I asked the gentleman to 
be specific about, and to make his point of order only to that 
portion. · 
, 1\fr. MUDD. I am willing to let it be understood that it goes 
only to that. -

l\Ir. Sl\IITH of Iowa. It is clearly subje_ct to the point of 
order. 

The CHAIRMAN. The gentleman makes the point of order. 
The Chair is of the opinion that the entire paragraph is sub
ject to the point of order, and that the paragraph is the para
graph, or, in other words, down to where iJ; is indented, which 
ordinarily constitutes a paragraph in an appropriation bill and 
in an ordinary grammar. Now, a portion of it being obnoxious 
to tlle rule, the entire paragraph goes out if the point of order 
is made to the · paragraph. The Chair sustains the point of 
order. 

Mr. ·SMITH of Kentucky. - Where does the Chair bold the 
paragraph begins? . That seems to be the real question. 

The CH.A.IRl\1AN. It begins line 6, page 146, and continues 
to line 2, page 147. . . 

-Mr. HO.Al-t. 1\Ir. Chairman, I offer as a substitute for the 
paragraph stricken out the paragraph which I have sent to the 
desk to be read. 

The CHAIRMAN. The gentleman from 1\Iasacbusetts offers 
a · new paragraph, which the Clerk will report. 

'Ibe Clerk read as follows : ' l::ltates courts for the Indian Territory, and the clerks of the United 
Sta tes courts in Alaska to report and account for all moneys recei>ed On page 147, at the end of line 2, add: "On and after October 1, 
by the!:l o:J. account of or as security for fees and costs, and to report 1906, no sums of money shall be payable under and by virtue of the 
and account for all amounts collected or received by them on behal1' act of Con,gress of June 4, 1897, providing for the revision and codifi
of the United States on account of judgments, fines, forfeitures, penal- · cation of the criminal and penal laws of the United States, and the 
ties, and costs. The Attorney-General shall also' hereafter require subsequent. acts of Congress of l\Iarch 3, 189V, and March 3, 1901, 
such clerks to report and account for any other . moneys received by enlnrging ,the duties of the Commissioners appointed under said act, 
them in t heir official capacity, w,hcther on behalf of the United States and the said Commission so created shall, on or before said October 1, 
m· otherwise, and the Attorncy-Geperal shall hereafter prescribe such 1906, complete the duties imposed upon them thereby, and shall present 
docket or dockets or other books as he may deem proper to be kept their final report thereon to the Attorney-General, in accordance with 
and used by such clerks in recording, reporting, and accounting for .the provisions of said act, before said date, and shall turn over to the 
moneys mentioned above in this paragraph, and in. recording all fees 

1 

Attorney-General all papers, documents, and correspondence pertain
and emoluments earned by them, which ' dockets or other books shall be lng to· the work of the Commission, and all furniture, books, etc. in 

• kept and · used by said clerks in accordance with rules and regulations their . possession and employed by them .in the prosecution of their 
prescribed by the Attorney-General. • dl!ties under said appoir.tlllent; and all acts and parts of acts relative 

Mr. JONES of Washington . . Mr. Chairman, I reserve the I to their duties, powers, and employme~t shall thereupon be repealed. 
point of order. , Mr. CRUMPACKER. Mr. Chairman, I reserve the point of 

Mr. BENNET of New York. Mr. Chairman. I reserve the order. '.fhe purpose of the amendment is to abolish the Codifi-
point of order. cation Commission. I bad a talk with a member of that Com-

1\Ir. l\IUDD. 1\Ir. Chairman, I make the point of. order. mission this morning, and he told me the Commission would not 
'l'he CHAIRMAN. The gentleman from New York reserves be prepared to make its report earlier than the 15th of Decem-

the point of order. ber . . The amendment is clearly subject to the point of order, 
Mr. T.A. WNEY. 1\Ir. Chairman, I trust the gentleman from in _my judgment, and if the gentleman from Massachusetts will 

Maryland will reserve the point of order in order that the change the date from October 1 to December 15 next, I will 
committee . will have an opportunity to explain the reasons for withdraw the point of order, but otherwise I will be compelled 
incorporating this proposition. to insist upon_it. 

1\Ir. BENNET of New York. I rese1~ve the point of order, Mr. KEIFER. Mr. Chairman, I insist upon the point of 
1\Ir. Cllairman. order. 

Mr. MUDD. Mr. Chairman, I make the point of order now. 1\fr. G::aOSVENOR. I hope the gentleman from Massachu-
Mr. T.A. WNEY. Then the gentleman evidently does not wish setts who offered the amendment will permit me to make an ex-

to have any explanation of the reason for this legislation. planation. -I believe that there is ample justification for reaching 
1\fr. MUDD. I make tlle point of order that it is new legis- ru1 end of this Commission, but I think it ought to be done in the 

Iation. most satisfactory way possible to reach the end intended by its 
The CHAIRMAN. The gentleman from Maryland has made original organization. Now, between October 1, when Congress 

the point of order. will . not be in session, and the. 15th of December, when Cpngress 
' Mr. SMIT:a of Iowa. l\Ir. Chairman, I want to ask the gen- will be in session, is a matter of two and a half months or 
tleman from Maryland if he will not consent to make the point time, and so far as I am concerned I am perfectly willing to 
of order to .the portion commencing "the Attorney-General will concede and waive a~y question of order if that date can be 
hereafter," etc., and' not make the point of order to the wllole fixed. I .was going to propose the 1st of January, but inas
section, so as to cover the appropriation. . much as the gentleman from Indiana has stated the 15th of 

Mr. MUDD. I make the point of order io the whole para- December, I am perfectly willing to accept that proposition--
graph. . l\Ir. PERKINS. I can not hear what the gentleman from 

The CH.A.IEMAN. The gentleman from Maryland makes the Ohio is saying. 
point of order on the entire paragraph. l\Ir. GROSVENOR. I was proposing simply this: The amend-

Mr. l\IUDD. It is a change .of existing law. ment as proposed by the gentleman from Massachusetts, which 
The CHAIRl\IAN. Does the gentleman desire to be heard on is the 1st of October, and I propose to make it the 15th of 

the point of order? December, when Congress will be in session, and then I would 
l\IL". S:L\IITH of Iowa. No; except that I wish the Chair would provide for turning over all the material on hand, and I think 

rule on just what is the paragraph. It is our contention that the it is fair to take the statement of the Commission itself which 
portion I requested the gentleman to limit the point ·or order to I have in my hand, that it will be unable to finish its work 
is the whole paragraph-that is, that the paragraph is a sepa- satisfactorily as early as the 1st o.f October, and on reflection 
rate paragraph, and that the point of order does not go to the it .will be seen, I think, by any l\1ember of Congress if we ad
appropriation. . journ here not earlier than about the 1st of July, in the middle 

The CHAIRMAN. The gentleman from l\Iaryland ·bas made of the hot weather, we could not expect a great deal of work 
the point of order to the entire paragraph. to be done. 

l\fr. S:;.\IITH of Iowa. The point that is sought to be made is l\Ir. BARTLETT. What date does he propose to substitute 
that the Chair is requested to determine bow much constitutes for October 1? I did not hear. 
the paragraph. The contention of the collllllittee is that the Mr. GROSVENOR. The date proposed by the amendment is 
appropriating portion is a separate paragraph, and that this the 1st Qf Octob.er. 
is a further paragraph. . Ir. BARTLETT. What date do you suggest? 

1\Ir. l\IUDD . . Oh, . l\Ir. Chairman, I think we will agree about 1\Ir. GROSVENOR. And the gentleman from Indiana [:Mr. 
that. I understand the contention of the gentleman from Iowa CRUMPACKER] has suggested the 15th of December, with which 
to be that a new paragraph begins with and including line G. I am content. 

·' 
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Mr. BARTLETT. So am I. 
Mr. S.dlTH of Kentucky. Well, agree to that. 
l\Ir. HOAR. I am content to accept the date on behalf of 

the Collllllittee of Revision of the Laws suggested by the gen
tleman, and while I do that I ought to state to the House, in 
justice to the Committee on Revision of the Laws, that the 
chairman of the Commission came before the Committee on 
Revision of the Laws and stated they could complete their work 
in sixty days from the 1st of July, which would bring the 
date to the 1st of September, and the Committee on Revision 
of the Laws went over very carefully the condition of the work 
of the Commission and was satisfied that their date ·which they 
then fixed was accurate. But the most important thing is to 
have the work of the Commission ended, and the expense 
connected with the Commission cease as a public charge on the 
Treasury. And therefore I am content, because I believe this 
legislation is of great moment and great importance to the 
country, to accept the date of the 15th of December. 

l\Ir. KEIFER. I would like the gentleman who offered this 
amendment to state whether the index or any considerable part 
of it is complete. 

Mr. HOAR. The chairman of the Commission asserts that an 
index is more than half completed, or can be easily completed 
by the Commission by the 15th day of December. If this is not 
true, the little work that will be necessary to complete the in
dex can be done at an infinitely cheaper cost to the Government 
than to maintain three Commissioners each at a salary of $5,000 
a year, each having their separate and private clerk, and also a 
general clerk of the Commission. The work, in my opinion, can 
be finished by .the 1st day of October and the index practically 
completed, but I am content to accept the date that has been 
mentioned. · . 

1\Ir . . KEIFER. The revision can not be indexed l:mtil it is 
completed by Congress. There is force in what the gentleman 
from Massachusetts says about its having to be completed later 
on, but the Commission has been charged with the matter of 
preparing an index and has to a considerable extent performed 
that work, and it is engaged now, I un(lerstawl, in trying to · 
index its own work. But I beg to say, Mr. Chairman, as I 
understand it, this Commission, in its work of re-vision, has 
been undertaking to make laws and unmake them, and I am 
afraid some of the younger men here will be as gray as I am 
before Congress adopts this revision. It is the fault of the law 
that aut110rizes them to undertake to revise our statutes nnd 
the work of Congress. 1\fany sections of existln.:; law have been 
omitted and may important provisions have been added, ac
cording to the notion of one or more members of this Com
mission, and I do not believe that, considering the state that 
the revision iiS in, we are likely to do very much in the direc
tion of adopting the revision of the Commission. I will be 
content if the amendment is so modified as to fix the termina
tion of the Commission on the 15th of December next. 

1\Ir. GROSVENOR. If the gentleman from Ohio will allow 
me an interruption, I will say that I have had the same feel-

. · ing that he has had about what seemed to me to be a usurpation 
on the part of this Commission in the matter of changing the 
existing statutes of the United States and inh·oducing into 
the body of the statutes an absolutely new provision. Not 
very long ago there came to my knowledge--I do not care to 
speak of what it was-the fact that into one of the chapters 
there has been inserted a measure that afterwards made its 
appearance here in the House of Representatives and was 
overwl.Jclmingly defeated by a vote of the House. I called 
the attention of the chairman of that Commission to that fact 
and to tlle other facts connected with this action of theirs, 
and be cited me the statute under which they were created; 
and while it seems to justify what they have done, I doubt 
very much whether they have not put a rather forced construc
tion upon the statute itself. This is the statute under which 
they were appointed. 

Amend the imperfections of the original text; and may propose and 
embody in such revision changes in the substance of existing law. 

In order to justify some of the things which they have done, 
you must construe that language, "changes in the substance of 
existing law" so as to read, "to provide new substantive legis
lation." I am sure the Commission has put a very erroneous 
construction upon that provision, and if they have not, then the 
act in that regard is clearly unconstitutional. This Commission 
is not a Congress. 

Clearly they had no such power. One word further. Com
ing to the particular section of the statute about which I com
plain, I learned to my utter amazement that it was drawn in 
the Attorney-General's Otlice and carried to the codifying Com- 
mission, and they were requested by the Attorney-General to 
put it into the statute. 

1\fr. KEIFER. 1\fr. Chairman, I only wish to add that I think 
that when we are through with this Commission that we will 
want another codifying commission in order to codify their 
work and to revise it in conformity with existing law. 

Mr. CRUMPACKER. I suggest that the gentleman from 
Massachusetts modify his amendment and I will withdraw the 
point of order. 

Mr. HOAR. 1\fr. Chairman, I ask that the date be changed 
in the two places reading October 1 by substituting therefor 
December 15. 

The CHAIRMAN. The gentleman from Massachusetts offers 
a modification of the amendment, which the Clerk will report. 

The Clerk read as follows : 
On page 147, at the end of line 2, add: "On and after December 15, 

1906, no sums of money shall be payable under and by virtue of the act 
of Congress of June 4, HJ07, providing for the· revision and codification 
of the criminal and penal laws of the United States and the subsequent 
acts of Congress of March 3, 18D9, and March 3, 1901, enlarging the 
duties of the Commissioners appointed under said act, · and the said 
Commission so created shall, on or before said December 15, 1006, 
complete the duties imposed upon them thereby, and shall present their 
final report thereon to the Attorney-General in accordance with' the 
provisions of said act before said date, and shall turn over to the 
Attorney-General all papers, documents,. -and correspondence pertaining 
to the work of the Commission, and all furniture, books, etc., in tlleit· 
possession and employed by them in · tile · prosecution ·of their duties 
under said appointment, and all acts and parts of acts · relative to 
their duties, powers, and employment shall thereupGn be repealed. 

Mr. CRUMPACKER . . 1\Ir. Chairman, I withdraw the point 
of order.· 
' Mr. TAWNEY. 1\Ir. Chairman, I move that all debate upon 

this amendment be now closed. 
Mr. BAR'l'LETT. A parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
1\fr. BARTLETT. It was impossible to bear what was said, 

and I want to know the. status ·of the amendment. Something 
has been read. Is that a substitute for the former amendment? 

The CHAIRMAN. The·- Chair will inform the gentleman, 
tllat after the paragraph went out on a point of order the gen
tleman from Massachusetts offered a new paragraph. 

Mr. ·BARTLE'F.r. ' I understand that. 
The CHAIRMAN. Debate has been had upon that; the point 

of order was reserved to the new paragraph by the gentleman 
from Indiana, and that has been withdrawn. 

Mr. BARTLETT. What is the date fixed by the amendment? 
The CHAIRMAN. The 15th day <1f December. [Cries of 

"Vote!"] The question is on the motion that debate be now 
closed. 

The question was taken ; and the motion was agreed to. 
The CHAIRMAN. The question now is . on the new para

graph, offered by the gentleman from. Massachusetts. 
Mr. LILLEY of Pennsylvania. Can the amendment be again 

reported? 
The CHAIRMAN. It bas- been reported three times, but if 

there be no objection it will be reported again. 
Mr. TAWNEY. I objeCt; 
The CHAIRMAN. Objection is made . 
The question was taken ; and the amendment was agreed to. 
The Clerk read as follows : 
Hereaftet• United States commissioners shall be entitled to charge 

for drawing complaint for search warrant, with oath and jurat to 
same, 50 cents ; and for issuing search warrant, 75 cents. 

Mr. MUDD. Mr. Chairman, I make the point of order against 
that paragraph that it changes existing law. 

The CHAIRMAN. The gentleman from Maryland makes the 
point of order against the paragraph just read. 

Mr. TAWNEY. l'.Ir. Chairman, tllis provision was put into 
the bill upon the recommendation of the Attorney-General to 
put a stop to an abuse that exists to-day. If the gentleman from 
"Maryland makes the point of order, it will have to go out. 

The CHAIRMAN. The gentleman makes the point of order. 
The Chair sustains the point of order. 

The Clerk read as follows : 
Hereafter a United States commissioner shall be allowed the fee for 

making a transcript only when he h<>lds an examination as provided 
by section 1014, Revised Statutes of tl:e United State3, and no such 
f£-e shall be allowed for a transcript of proceedings under section 1042, 
Revised Statutes of the United States: P1·ov itled further, That here
after the application of a poor convict for dischnrge under section 
1042, Revised Statutes of the United States, shall be made to the 
United States commissioner nearest the place of confinement. 
. l\.!r. SMITH of Iowa. Mr. Chairman, I move to strike out the 

last word: 
Mr. Chairman, during the general debate at the opening of 

the consideration of this bill the gentleman from Massachusetts 
[l\fr. SuLLIVAN] criticised the action of tile Secretary of Agri
culture, Hon. James Wilson, in eonnection with the buildings 
for which tllis proposed avpropriation is to be made . .I want to 
say at the outset that, in my judgment, the Secretary -of Agri-

/ 



8576 CONGRESS! ON AL ~ECORD:.._HOUSE~ Ju.NE15; 

culture's construction of the statute under which he is con
structing this building is an erroneous one. I do not believe 
that the statute authorizing the construction of a building for 
the Department of Agriculture authorized the construction of 
the two buildings now in course of construction. 

But if I under tood the gentleman from Massachusetts cor
rectly, he not · only charged that an erroneous construction had 
been put upon the statute, but charged that the Secretary of 
Agriculture bad intentionally acted illegally. From that prop
o ition I must dissent. The Secretary of Agriculture has been 
a citizen of Iowa for more than fifty years; and from the hour 
that he became a citizen of that State there has never been, so 
far as I know, a man between the Mississippi and the Missouri 
rivers who doubted his honesty of purpose or the integrity of 
hi conduct. Tbe Secretary of Agriculture came to his pre ent 
office witlt a higher training than any man that ever filled that 
position. We have had able men fill the office of Secretary of 
Agriculture, but never bad a man before who, through a long 
course of years, bad received special training for that place. 
He bad long been a member of the faculty of one of the largest 
and best agricultural colleges on the continent. He came to 
his present high office with extraordinary training and bas filled 
it with extraordinary credit; and it is my judgment tb!lt in 
the last eight years there has been no more popular member of 
the Cabinet th® sterling old James Wilson, Secretary of Agri
cnltm·e of the United States. [Loud applause.] 

I regret that there is any doubt as to the buildings conforming 
to the true construction of the law authorizing them; but I 
have no doubt of the high purpose which led the Secretary of 
Agriculture to enter upon the construction of those buildings. 
I am prepared to go even further than that, and say that, in my 
judgment, the act we passed was a mistake, and that the build
ing that ru·e being erected will be, when completed, for the 
best. I do not think a building constructed strictly in accord
ance with the statute would have been adequate for the public 
needs. In any event, these buildings have had appropriated 
for them more than $900,000, and there is but one course for us 
tQ pursue, from a business standpoint, and that is to proceed to 
finish the buildings as they have been started on the present 
plan. 

I was glad that the distinguished gentleman from Massachu
setts was at least generous enough to doubt whether the Secre
tary of Agriculture ba'd intentionally and upon his own motion 
started the erection of these buildings in violation . of law. · I 
have no information upon that subject. I do not know whether 
be was encouraged to ered the buildings that he is now con
structing by some one above him or not. 

· I do know that the law imposed upon him a responsibility, 
and that James Wilson is too courageous and too loyal to try 
and unload that responsibilfty upon any other human being, 
whoever he may be. [Applause.] Twenty-one years ago last 
spring U. S. Grant was writing his memoirs, at a time when 
his very life was being eaten away ; but be was poor, and he was 
struggling on iu the hope that the product of his literary labor 
might support his family when he was gone. At that time, 
when be was displaying more of heroism than be ever display~d 
upon any battlefield of the civil war, a bill was pending in the 
Congress of the United States to put him upon the retired list 
of the Army. While that bill was pending here for his retire
ment, there was also pending a contest for the purpose of un
seating, as a membe_r of this Chamber, this same James Wilson, 
of Iowa. Under the rules then in force a filibuster was going 
on to prevent his being unseated. At last, realizing that if that 
filibu ter were continued to save him, the bill for the retirement 
of U. S. Grant could not pass in that Congress, which was then 
drawing to a close, James Wilson stood upon a desk in the rear 
of where I now stand and appealed to his Republican breth.rem 
to allow him to be sacrificed and cast out of this House that 
U. S. Grant might be placed upon the retired list, and thus 
hope and joy be carried to the patient sufferer at Mount Mac
gregor. [Applause.] 

The same devotion to his friend, the same loyalty to his duty, 
the same willingness to sacrifice himself for others, has always 
characterized plain James Wilson, the Secretary of Agriculture 
of the United State , who, whatever may have been his mistakes 
in this matter, ba done his duty as be saw it, and has not tried 
to unload responsibility upon anybody else. [Applause.] 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I move to 
sh·ike out the last word. I think the matter bas been fully dis
cussed, and I do not want to add anything to what I said the 
other day, except this single comment, that the speech of the 
gentleman from Iowa [Mr. SMITH] amounts to this, that the 
Secretary bas violated the law, but that his heart beats warmly 
for his country. [Laughter.] 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be withdrawn. 

The Clerk read as follows : 
DEPARTMENT OF STATE. 

To pay Robert Brent Mosher for use of his plates in printing, for the 
use of Congress, 1,500 copies of the Executive Register of the United 
States, 1789 to 1902, 1,000. 

Mr. SLAYDEN. Mr. Chairman, I make the point of order 
against that paragraph. 

The CHAIRMAN. Does the gentleman desire to discuss the 
point of order? 

Mr. SLAYDEN. Only to state that it is new legislation and 
a claim, and I can not see that it bas any proper place in this 
bill any more than other claims recommended for payment by 
the various Departments. 

The CHAIRMAN. Does the gentleman from Iowa desire to 
be beard on the matter? 

Mr. SMITH of Iowa. As I understand it, this is not a claim; 
this is a proposition to appropriate money. 

l\f.r. SLA.YDEN. The gentleman will admit it is new legisla
tion, and not warranted by law anywhere. 

Mr. SMITH of Iowa. I think there bas been an authoriza
tion for the printing of the book in some form, and, as I liD
derstand it, the plates were borrowed in place of making new 
ones, and thus obtained at a less cost than they would have 
been obtained if we bad made new ones. 

The CHAIRMAN. Will the gentleman from Iowa · inform the 
Chair whether there is any authorization in law for the pay
ment of this item? 

Mr. SMITH {)f Iowa. I have just stated, Mr. Chairman, that 
as I understand it, the publication of the work was authorized. 
It had been compiled by this gentleman, and his plates were 
borrowed in place of making new ones. There . is no further 
authorization than that. 

The CHAIRMA..L~. The Chair is of the opinion that if this 
item can go in any bill, it properly belongs on the deficiency. 
bill under the law and not in this bilL The Chair sustains 
the point of order. 
· The Clerk read as follows : 

Committee on Department Methods : .l!'or actual traveling expenses, 
and for per diem not exceeding $4, in lieu of subsistence when absent 
from home and traveling on duty outside of the District of Columbia, 
of members of and persons employed by the Committee on Department 
Methods appointed by the President .Tune 2, 1905, and for other neces
sary expenses of said commit"-.,ee, including not exceeding $5,000 for 
salaries or compensation of persons not otherwise employed by the 
United States, :S25,000. No part of this appropriation shall be paid 
as additional salary or compensation to any person serving in connec
tion with or for said committee who is at the same time employed in any 
capacity by the United States : Provided, That there shall be reim· 
bursed out of this appropriation to the reclamation fund any sum that 
may be paid to persons in the reclamation service while they are on 
detail to and in the service of said committee. 

Mr. SIMS. Mr. Chairman, I make the point of order on this 
whole paragraph. 

The CHAIRMAN. The gentleman from Tennessee make-s the 
point of order upon the paragraph. 

Mr. SIMS. Mr. Chairman, I am not complaining at the work 
of the Keep Commis ion, but its work is the investigation of 
Department methods, and the Departments being all located 
in Washington City, I can not understand wby we should pro-
vide for traveling expenses. · 

Mr. TAWNEY. The gentleman makes the point of order. · 
There is ·no use discussing the matter. 

The CHAIRMAN. Does the gentleman from Tennessee make 
the point of order or reserve it? 

Mr. SIMS. I will reserve it for the -purpose of hearing the 
gentleman from Minne ota. 

Mr. TAWNEY. I will explain to the gentleman that this ap
propriation has been allotted for traveling expenses, to defray 
the expenses of specialists or experts in and out ide of the De
partments to visit large manufacturing and industrial institu
tions for the purpose of studying their methods of bookkeeping 
and management, in order, if possible, to improve the govern
mental methods, or modernize them and make them conform as 
nearly as practicable to the methods employed to-day by the 
large institutions of the country. 

Now, to send the e men out for that purpose will require 
travel, and of COlli' e their traveling expen ~es must be provided 
for. In addition to that, there are men employed in the Recla
mation Service whom the Commission will utilize, men who are 
out in the field for the purpose of studying the business methods 
in local land offices--other portions of the public service-and it 
is for the purpose of defraying the traveling expenses of all 
the men sent out for these purposes, and for the purpo e of 
gaining information concerning the best methods employed in 
the larger industrial institutions in the United States. 
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Mr. BRUNDIDGE. Will the gentleman yield for a question? 
Mr. '.rAWNEY. Yes. 
Mr. BRUNDIDGE. This is an appropriation for the Keep 

committee. Is there any law authorizing the President to ap
poinf the committee in the first place, and was not the appoint
ment absolutely unwarranted and without any law enacted 
by Congress? 

Mr. TAWNEY. No; the appointment of this Commission 
was not an illegal appointment. ..; _. 

Mr. BRUNDIDGE. Where is the law authorizing it? 
Mr. TAWNEY. The people appointed on this Commission are 

the employees of the Government. They are in the service of 
the Government, and they are simply assigned to do this addi
tional work. · 

Mr. BRUNDIDGE. Is it not the fact that some of them are 
not .in the employ of the Government? 

Mr. TAWNEY. No; only employees of the Government were 
appointed on the Keep Commission. The bearings disclosed 
that fact. The committee inquired very carefully into this 
matter. 

Mr. PADGETT. Will the gentleman yield? 
Mr. TAWNEY. I am using the time of the gentleman from 

Tennessee, not my own. 
l\lr. PADGETT. I want to ask if this is only a temporary 

appropriation? ' 
· 1\11·. TAWNEY. It is only an annual appropriation. 

Mr. PADGETT. How many years is it contemplated to 
run it? 

Mr. PERKINS. Nobody can say. 
Mr. SULLIVAN of Massachusetts. Until the committee 

cleans up the Augean stables. 
Mr. P ADGET.l'. I want to ask the chatrman of the com

mittee · bow long it is contemplated the Commission will be in 
force? 

Mr. TA. WNEY. The gentleman from Massachusetts bas an
swered it so well I will not undertake to improve it. [Laugh
ter.] 

l\.Ir. SIMS. I want to know if the gentleman thinks that the 
Departments are Augean stables? Mr. Chairman, I made the 
point of order, or reserved it, but I have no criticism to make 
on the Keep Commission. They may go on and do more good · 
work. I never knew a commission that did not make a report 
that they bad earned their salaries. But are our Departments 
in such a deplorable condition that we have got to appoint 
special men, experts, and then have got to send them--

Mr. TAWNEY. If the gentleman will permit me, I want to 
make one further statement. There is nobody on this Com
mission who is getting any salary in consideration of the service 
that he is rendering. 

Mr. LI'.rTLEFIELD. In excess of his regular salary, the 
gentleman means. 

l\fr. TAWNEY. In excess or beyond his regular salary. It is 
not because there is any corruption in the Departments that 
this investigation is being made. It , is for the purpose of in
vestigating the various methods employed in the Departments 
of the Government with a view to simplifying those methods, 
making them more efficient and simple and less expensive, and 
in doing that it is necessary for these men to go outside the 
city of Washington, because the governmental service is not 
confined to the District of Columbia. In order to guard against 
their receiving too much for traveling expenses we have limited 
the amount that can be expended for this purpose to $5,000. 

Mr. SIIUS. 1\lr. Chairman, I say that I am not complaining of 
the work of the Keep Commission. From what I know I think 
they have done some good work, of which I heartily appro\e. 
But I think that Congress ought to do this investigating, ns
certaining these methods by a committee of this Congress. 
either the committee that the gentleman bas the honor to so 
ably preside over or a special committee. Here is appointed 
a · commission of experts from the Treasury Department, and 
now we are going to provide $25,000 for these experts to travel 
over the country and inform themselves of methods of pri
vate institutions, that they may become educated at the Gov
ernment's expense, as appears from the statements of the 
chairman of the committee reporting the bill, and inform Con
gress of what improvements can be made in the Department 
methods by reason of such junketing. 

l\fr. PERKINS. Doesn't the gentleman think that if we 
have experts that they ought to give valuable opinions without 
traveling over the country? 

Mr. SIMS. The word" expert" implies that they are already 
able to give advice. To go junketing around over the country 
at public expense in order to investigate the methods of pri
_vate Institutions does not seem to me wise. A. commission usu-
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ally is at least half like l\Ielchisedec, it has beginning of days, 
but usually has no end of years. [Laughter and applause.] 

Mr. LITTLEFIELD. May I ask the gentleman a question? 
Mr. SIMS. Certainly. 
Mr. LITTLEFIELD. I would like to ask the gentleman 

which he thinks is the most valuable way to obtain the informa
tion in this matter, to investigate the subject-matter or to the
orize about it? 

Mr. SIMS. I would have a practical investigation. 
Mr. LITTLEFIELD. Exactly so. That is what this pro

vides for. 
l\Ir. SIMS. And I think Congress is able, through its com

mittees, to make such a practical investigation as will enable it 
to adopt the best practical department methods. 

Mr. LITTLEFIELD. If I get the scope- of the subject we are 
discussing, that is what the bill provides for, a practical inves
tigation and examination for the purpose of getting some infor
mation that is of value. 

Mr. SIMS. By a commission. 
Mr. LITTLEFIELD. I don't know what it "is by. 
Mr. SIMS. To be sent out to be educated. 
Mr. TA. WNEY. Ob, the gentleman certainly did not under

stand me that they were sent out to · be educated. 
l\Ir. SIMS. To investigate methods of private concerns. 

Isn't that educating them? 
l\fr. TAWNEY. It is not educating the men who are sent out. 
l\fr: Sil\lS. What is it for? 
Mr. TA. 'VNEY. It is for the purpose of ascertaining methods, 

with a view of adopting them and applying them to the admin
istrative Departments of the Government. The gentleman can 
not claim it is the educating of the men who go out. How will 
you obtain information concerning the practical administration 
of a great industrial corporation unless you send some one 
there for it? 

Mr. SIMS. What is education? It is only learning some
thing that we do not know, and you are sending out a commis
sion to learn that which they do not know in order that they 
may obtain information and give it to Congress or to the De
partments. 

l\Ir. TA. \VNEY. I presume there are 386 Members of this 
House who could be sent out for the same purpose, and the 
education that they would derive would be of value to the 
country. 

1\Ir. SIMS. No doubt of it; but let Congress do it by a com
mittee, because the life of a Congress ends every two years; 
but as for a commission, look at the discussion that we ha-ve 
had here this morning about our various commissions. They 
seem never to get through when they begin a job. We seem 
to admit by appointing this commission that the Departments 
are in a bad way and need investigation, and, without criticis
ing anything they have done, I do not indorse making appro
priations for traveling expenses when all the Departments are 
in Washington. I make the point of order and I insist upon it. 

Mr. SULLIVAN. of Massachusetts. Mr. Chairman, I hope 
the gentleman will reserve his point of order for a moment. 

Mr. SIMS. I reserve the point of order for a few minutes . . 
Mr. PERKINS. Oh, make the point of order and get done 

with it. 
l\fr. TAWNEY. If the gentleman intends to make the point 

of order, let him make it now. 
l\Ir. SULLIVAN of Massachusetts. I h·ust the gentleman 

will withdraw his point of order, because I think, while his 
intention is good, he overestimates the ability of a committee 
of Congress to reach the abuses of the kind that are sought to 
be remedied by this commission. I have seen the manner in 
which Congress acts upon such matters, and I am not inspired 
with confidence in the results of investigations by Congressional 
committees. We had an e:A"}Jerience this morning. The Com
mittee on Appropriations Eought to remedy abuses that are 
recognized to exist in the offices of clerks of courts of the 
United States. L:;n·ge funds accumulate in their hands, and 
they are not reqmred by law to make any accounting to the 
Attorney-General. There is no· way by which the amount in 
their hands could be ascertained, and in order to remedy that 
defect in that system the committee inserted in its bill a pro
vision requiring an accounting to the Attorney-General, where
upon an enterprising gentleman, a Member from Maryland, 
looking after his own clerk of his own court, made a point of 
order the result of which is to continue that abuse. I will say 
that I have no faith in committees of Congress dealing with 
abuses of this kind. I think the Administration was fully con
scious of the extent of bad administration in the city of Wash
ington and elsewhere when it first suggested this Keep Com
mission. 
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Mr. PERKINS. Will the gentleman yield for a qu-escon? 
l\lr. SULLIVAN of Mas achusetts. Yes. 
1\lr. PERKINS. . Wherein is the necessity of the Keep Com

mission sending people all over the country to find out how dif
ferent concerns keep their books? Why can not the Keep Com
mis ion, if competent, continue this work in Washington, as it 
has gone on and done? The objection made is not to the- Keep 
Commission, but to sending a lot of people around the country 
to find out how books are kept by different corporations. 

Mr. STJLLIV AN of Massachusetts. Oh, no. 
Mr. PERKINS. That is where the expense comes in. 
Mr. SULLIVAN of Massachusetts. I think the gentleman is 

mist aken as to the intention of the Commission. 
1\lr. PERKINS. No; the intention of the appropriation. 
1\fr. SULLIVAN of Massachusetts. The Keep Commission, 

as I understand it, is made up of men who are now in thP. Gov
ernment employ. They understand the methods of their Depart
ments. It is because of their expert knowledge of Government 
methods that they are of value. It is true that they ru·e em
powered to hire experts to a.BSist them, in giving advice, and it 
is h·ue they may send agents of the various Departments of 
the Government throughout the United States. It is not the 
primary purpose of the Commission to investigate the manner in 
which private corporations do their business, but only inci
dentally and in a very small degree. The main purpose of the 

. work is to try to bring the administration of the Government's 
business up to the level of efficiency of the great corporations 
and business concerns of the United States. Now, when the 
Administration seeks to deal with an acknowledged abuse, an 
abuse which has grown up under a Republican Adminisn·ation, it 
seems to me that l\fembers upon this ·side of the House ought 
to welcome the suggestion and ought to encourage the reform. 
I am aware that there is no sanction of law for it, but if the 
point of order is withdrawn the sanction of law will be given it 
by the passage of this bill. I have no doubt that members of 
this Commission, who have already been investigating. have 
found that horrors have .been accumulating upon horror's head 
in various Departments. It is to remedy a situation, which a 
Republican President acknowledges to be a bad one, that this 
Commission is sought to be established. 

The CHAIRMAN. The time of the gentleman from Massa
chusetts has expired. 

Mr. SIMS. I wish to ask the gentleman from Massachu
setts a question. The gentleman is proceeding upon the as
sumption that grave abuses exist, and the chairman of the com
mittee denies the abuses, but simply wants to improve the 

·methods. 
1\lr. SULLIVAN of Massachusetts. I understand the denial 

of the chairman of the committee only went to the corruption 
which was suggested and not to the bad business methods of 
the administration. 

Mr. LITTLEFIELD. Is it not a fact that up to date this 
Commission has accomplished exh·emely valuable result:;; to the 
Government? 

Mr. SULLIV Al~ of Massachusetts. Yes; the committee is 
of the unanimous opinion it ought to be al1owed to go on. 

1\lr. SillS. 1\ly point of order does not abolish the Com
mis ion;· it simply prevents an appropriation for traveling be
yond Washington City. They can go ahead in their work. All 
the good that has been done has been done here in Washington 
City. 

Mr. LITTLEFIELD. I beg the pardon of the gentleman; his 
amendment goes further than that. You simply leave the Keep 
Commission where they can not spend a dollar and prevent 
their further investigation. Is not that right? 

Mr. SULLIVAN of Massachusetts. That is practically right 
l\Ir. · SIMS. They have not spent anything so far in their 

valuable investigations. -
Ir. LITTLEFIELD. They did not need to. 

l\Ir. SULLIVAN of Massachusetts. I understand all their 
investigations have been conducted at Washington so far, and 
there was no requirement for travel. 

1\Ir. SIMS. The good work has been done so far without any 
Congressional appropriation, except the salaries of the men, 
which are not increased by this amendment. 

Mr. LITTLEFIELD. And a unanimous committee of Repub
licans and Democrats say in order to continue the usefulness 
and efficiency of this Commission this appropriation ought to be 
made, and the gentleman makes a point of order against it ; 
otherwise the Commission would have to pay their traveling 
expenses out of their own pockets. 

Mr. SIMS. Mr. Chairman, the assumption of the gentleman 
from Maine. ls they must travel in order to keep up the good 
work. They have not traveled heretofore, and they hav.e done a 
great deal of good work, as I understap.d from the gentleman, 

and I am perfectly willing they shall keep up their good work 
without traveling; so I make and insist upon the point of order. 

The CHAIRMAN. Does the gentleman insist upon the point 
of order? · 

Mr. SIMS. Yes, sir; to the paragraph. 
The CHAIRMAN. Is the Chair correct in assuming that no 

law has been cited? 
Mr. TAWNEY. No, Mr. Chairman, there is no statutory 

authority for the Commission. The Commission has been n.p· 
pointed by the Pre ident of the United States, out it is limited 
to employees of the Government, and therefore needed no spe
cial statutory authority. The President simply assignerl. to 
these employees of the Government the duty of investigating 
t;he departmental methods, with a view to improving those 
methods. This appropriation is for the purpose of employing 
experts outside of the Government service, for which there is 
no authority of law, I concede, but the employment of which 
is very essential in order to render the Commission efficient. 

The CHAIRMAN: The merits of the proposition are all 
right, but the leading authority seems to be wanting. 

Mr. TAWNEY. There is no authol'ity. --
The CHAIRMAN. The Chair sustains the . point of order. 
Mr. TAWNEY. There is one matter that I want to refer to. 

The gentleman from Illinois this morning asked me in respect 
to the appropriation for the salaries of assistant Unitetl States 
district attorneys. I stated that the committee had reporte(l 
and allowed the full amount estimated by the Department, which 
was $225,000. l\fy attention has just been called to the fact 
that the Attorney-General sent a supplemental estimate to 
Congress, but in some way it escaped the attention of th~ com
mittee in making up the bill; and I was incorrect, therefore, in 
saying that we had allowed the full amount estimated by the 
Department for this purpose. I now ask unanimous consent 
to return,to that item for the purpose of offering an amendment 
and increasing the appropriation to the amount estimated by 
the Attorney-GeneraL 

The CHAIRMAN.. The gentleman from Minnesota [l\Ir. TAW· 
NEY] asks unanimous consent to return to a paragraph which 
has been passed. 

Mr. GAINES of West Vh·ginia. The paragraph is- found on 
page 145. . 

Mr. TAWNEY. I want to say, 1\fr. Chairman, that we gave 
the full amount included in the annual estimate. This simply 
illustrates the necessity of som~ law requiring the Departments 
to submit in the Book of Annual Estimate the estimates for the 
entire service for the next fiscal year. There is no excuse for 

· their not doing so, but they don't. The Committee on Appropria
tions had in the neighborhood of 100 supplemental estimates for 
this sundry civil appropriation bill, aggregating about $32,000,-
000. These supplemental estimates kept coming in from the 
time we commenced the consideration of this bill until we had 
finally completed it. And the same is true of all other brancbes 
of the Government. Supplemental estimates are sent here. It 
is to be hoped that Congre s will soon enact a law that will re
quire all the estimates to be included in the Book of Estimates, 
except estimates that are necessary by reason of the enactment 
of laws during the session of Congress for which the annual 
estimates have been submitted. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? 

Mr. TAWNEY. Mr. Chairman, I ask that the amount be in
creased from $225,000 to $250,000, on page 145, lines 18 and 19. 

The CHAIRl\fAN. The gentleman from Minnesota offers au 
amendment, which the Clerk will report. 

The Clerk read as follows : 
On page 145, change the amount in lines 18 and 19 to $250,000. 
The CHAIRMAN. The question is on the adoption of the 

amendment. 
The question was taken ; and the amendment was agreed to. 
The Clerk read as follows : 

P UBLIC PRI~ING A.ND BINDING. 

For the public printing, fot: the public binding, and for paper !or the 
publlc printing, including the cost of printing the debates and pro
ceedings ot Congress in the CoxGRESSIOXA.L REconn, and for litho
graphing, mapping, and engraving for both Houses of Congress. the 
Supreme Court of the United States, and the - supreme court of ths 
District of Columbia, the Court of Claims, the Library of Cong1.·es , the 
Executive Office, and the Departments; for salaries, compensation , or 
wages of all necessary clerks and employees ; for the purchase and in
stallation of, and instruction in, cost, audit, a nd inventory systems ; 
for rents, fuel, gas, electric current, gas and electric fixt ures, a nd ice ; 
for bicycles, horses, wagons, and harness, n.nd the care, dl'ivlng, and 
subsistence of the same, to be used only fot· official purpo es, includ
ing the purchase maintenance, and driving of horses and vehicies fo r 
official use of officers of the Government Printing Office when in wri t
ing ot·dered by the Public Printer; for freight, e;:["pressage, te!cgraph 
and telephone service; for furniture, typewriters, and carpets; fc:
traveling expenses, stationery, postage, and advertising; for dll'ectories, 
technical books, and books of reference, not exceeding $500 ; for add-
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lrrg. and' number.ing: machines, tii~e stumpS: and . otnm:· ma-chines ot ~ Me TAWNEY.. 'Ffiat puovhdon · has- been cairried. iu tf1e bill 
silnu.· ar chara<:terr; f{)l' _rel?a.irs•;. for- other. nec~ssary contingent and for th-e last ·twenty-four- ye.ars: :md is iTI! now~ 
miBcellanoouSJ Items autliorized by· the· Pubhc Prrnte.~::; and for all nee~ 'K-· ll'f' A 1'1.Tlltl" r till th ' I . . ·- . 0" t"' t 
essnry materials needed' in the nreseC!Jt.hm o~ ~e WOI'k,. .$5,.€100,00()'; I ~ .w..1.:. .l.l.Ltl...l..u-,. _ · • · ~ e · gent en1an IS- In error Hll saYIDe ..ua 
and from the said· sum hereby a(>propnated prmtiDg: and Bmdrng·_shall 1t. has_ bee:rr canired m · the: law for- twenty-:1i'o11r' years-; but 

-lie. done by; the.. Public Printer· t<> the amounts following, respectively, ~heth~- it bas or,:- not, .I -~ould li~ to know wb:a.t is- the ob;j:eeu. 
namely . _ _ . _ . . .. . . m maTnng- the apvrupna:tlon suffieien-tly Iarg~ su tha:tl. only one-

l\fr: TAWNEY.. l\T~. Cfirurman, I offer the fo1lo.wmg: as: a ! b.alf of it is going to be. used? It is perfectly J2I:lin· tnat, ac-
suBsti'tute: _ eord1'ng- to· tfiis,. yo~ can. no~. use· tlie' whoie· appropriation. I 

_The €JH.A.IR1\1"~N. The Cierlt. bas not yet finisfie<t tfie rea:ding si:mpiy ask for informathm. 
o£ the paragraph. . ~- . . . . Mr: TA WNE1L Wby, the· gentlema:n surely dees. not t.hlnk 

l\fr: TA WNElY. He· has; __ fimslied . the rea:~~ .?f ~e first thar we· restrict tlrem f& onl:Y tme..Jlalf of the amoun.t npplm
~aragrapb, and I as~~.unnrnmous: eon~ent" to s~s~e wllat _ I priatecf'f We restriet them: to• :rrr expend1ture nut exceedmg 
ha-ve· sent to· the Clerk s. ~esfi; ?-n~ ask to) be re~. for: the, whale: one-half of the ap~opnia.tixm: dm·ing the' fu'St half of' tll-a;t fisea.l 
ot the paragraph ~n pub~c p:cmting:. . _ . . . . . . ~ar, sa, a'S' to-prevent them! g0rng on and e:xpeniling aU tlle' nrt-

. ':lllle. CHAJ1R1\f£N: Tfie gentleman:. from· . ~~esota fl\!r.. propniation. in the first half and then coming: in- at! the beginning 
~w EY] asks unammous-consent to· dispense With ~e ne:rdtng of: the. next COn.'gl"eBs. witll a: d.efhtiency. 
of' tb paragraph . .. _ . , _ -~ . . Mr: R.ARTLETT. Uay I. ask the gentleman a question: ia 

Mr. TAWNEY. To disperrse· WI:tfr tlie·_ r~dfug. o.f the para- tlie' time of tire: ~tlem~ru from TI1fu.ois? 
~aph_ and ask:. t?a:t ~e _ ~atte11· sent-_ to ~ec des~- .be read, and M'l'. 1itlANN~ Ceutainl:y. 
that I! o.e substituted• for the otb& paragraph m. respect. to Mr: BAB:.t'LN1l'T:. Does i!biS' amendi:rrent" make :my charige. in 
the vrmtmg. . _ . tlie public· prinoog l.:<tw of 1895'.? 

The' CHAIR~~. ~s- there Gb]eetwn;?l 1\fr:. T~WNIDY.. ]1! does not.. New, ff' tl'le gentleman; will 
· There-wa~- _n'G· o~ectmu. . , . . . _ , 1 pardhn me-,. :md' i1T theo eemmlt:tee will gfve· tfrefr· attention :1 

'IThe' CIIAIRMAN. Th~ gent~ernan. _from ~f!nimSOt3l E:5-I~r- . moment--
T~WNEY]. offe.£s~-the· _followm~ which. the Clerk wiU repm:t. . Mr:. BARTLETT. It file> gentlemaru will yieltll ru 1IWmen.t nn-

Tbe Clerk readl as. follows ·· til I a:sk· him -anotll:e:£· qnestioi<4. then. thB· gen:tlem:a:n! ca:ru an.swBr 
Sfrlfre out alL after line 9, Oil page 1'60, fogether- witli• pages• rsr and b th D tb. dm t 1!. t'tut h offe ad con 

162, and line· 1,. on· page 163, and insert. in lieu o:fr the ma-tte:~: stricken ° ~ oes lS runen en or· suo I e you lia:ve . .r, -
out ·tbe f'Ollowing :: . taiu the pro-vis-ions: iha:t. ll!Fe- on page· 16-7 and pa~ 1:68, wllicll 

"l!'ou printing, and binding for Con ess,. including" the' proceeding_s provided tha.t •all the- pl'intfng for the IDepaTtments sh:til be 
and" debates; and· for rents-, $-1,998,500. And printing and1 binding- f'()r printed in the G.overnment· Printing· Offi:ee m place- (i).f. the De
Congress chargeable to this appropriation, when recommen:ilim' ro. be.. 
-dbne- bY' the ~ommitt-ee on• Prillting.. of. either House,. shal1 be. S<> recom- partments· where- they are n0w doing the printing:'! If· it. does, 
mended in a report contafning an' approltimate' estimate, ot. the cost I want tO' make· tire· point o-:f mrder. 
thereof, together with a statement from the Public Priate:r o;&_ estimat-ed Mr; T.A WNEY. rt does: nnt.. '1'hls. rs an appropri:a:tion to 

·appuoxi-mate cost af worlt previ:olllfly order-ed by· CongresS! within. the pay for the· p~'"tin~ that IS.~ ;;~-,....11e_ -"or· t.he· T:"'<>-na·~..,....-~.....+ .. s, whether fiscal yeru.r for which this. appJ;ODrla.tion; is made. ,............ ~ uv .~: -''"':;l." "J:1..1.1CJ:J.L 

" For the DeQartment of Sta:te, $42,000: rt i& d'Olle. m the Dep:U'tments. or· in the Gavel'll.Ii:lent. Prini!ing 
" For the 'Fi·easury Department; $325",000-:. Pi'ovid"ed~, Tlia:-t no- pn:rt Offiee-. 

of this sum shall be expended for the• publication o~ th8l C.atalogue of .,.,.· ...... B /(~~m ~ rn'l'."'·t r·s. 
8 

.. _~1l~f- 9:r.·~ to me. 
Title Entries of the Copyright Office. .l..':.LL. ..'1..[1,.ll.I:.I£U! ..1:. ..LJI.:t u .J .. LJ:j m:.t.U'LJI -

•· For the War Department, $275,000. l\fr. CL.ARK of= Misseurt. Mr:. Cnai-:t'Imiii, ]. move- te· stiJt1te 
• For the Na..-v)"! Department. $U>3~PO.O; including n.ot exceeding out the last woT~ m order tO: get some- informatiUD'. 

$:n5,.000· fut .. the Hydrographic 0flice:.. • 
· " I!'" or the .lhtet:i.ox Departmentr including not euaeding· $25, 000· :tor 1\Jir; TAWNEY~ Wel:I, :F lk'lJVe- the· tloo1r; if :y:w ask a -(1uestwn, 
the CLv1i Seaiee Commission," and notl exceedin~. $..20:;-0.00 fmr the :Qubll- I will try fQi answer it. 
catiblll of the. Annuar Report. at tlie ComiD.ISs:f.oner. o:ff Education, Tfi~ e:JHAmM.A\N.. Tl'Ie Chair- begs pa1~erl!m <Xf t.rJe gentLeman. 
$487:.000.. :-t~. I n, b · lde.d " l,·or the Smithsonian Institution, for pcinti:ng and' bfuding the· The Ch~iJr tiloug:fitt tile gent emn.n: wus: Wougu,. a:rH} au yi.e 
An:nual Reports· of the- Board o:tr Regents, witlr gen:e.rat a-ppendixes, tlle- fteor. 
$10,000: under the Smithsonian lnstLtution, foi! th·e· Annual Reports. 1\f CT -'-RK of M'ssourl· I ould J'ust as Jie.4!0 n<>k tho. Nll•es 
of the National Museum;. with generai at~pendixes, _and fou tbe Annual l.l r. ..w..13. · · I · • W ~ ~ ,_. .....,.:.. -
Repol"t of the American. Historiear Association. and: :tor printing- l-abels tions in: fiis; tfun:e as· not~· IE the· sum total for tbe Printing 
and blanks, and for the Bulletins and Proeeedin~ o.f the Na-tiona.I Offiee- Tess· o:~r mo:re- than; last yea:J:?-

. ~0~mbaWe.tu~i~~~ ~a'te~~ ~~!n~~ ::Ve:~~L~~os~ii~~-bao~tsb~dd Mr. T.A WNEY. ~ littl~ more th.an a million: doll~s. less. 
pamphlets presented to and acquiued by the- National ?.Iuseum L.ibrru:yr Mr. CLARK of Missouri. . Does It say, til.at all. p:rmtmg done 
$39,000; for the Annual Reports and Bulletins: ot the· BuFea-w of.. by the Government in Washmgton shall be done m the Go:vern-
A~~~~b~t~n~~;y·s-f!fe~08~oi~J~i'l! $J~{·~~; as- f.oilows ~ For engrav- ; men.t 1?Fin.trng Office:? . . . 
lng the illustrations necessary for the Ann:uaL Report· of the. Director,. Mr_ TAWNEY~ ]ff the gentleman from MISSO-m.>J: will see to 
and for the monographs, professional pap.ers,. buyettns,, water-supply it that no point of order- is- made against it and the- pro-vision 
papc~, ~nd the Renort on Mineral Resour-ces~ $4a,OOO' Fot: printmg: c.ai~ried in this bill is e:nacted: fnto row th.at is· what wilt happen 
and bmding the! Annuar Report of the• Director, the mon{)gt:a:phs,. pro • • . . .r 
fess.icnal papers, bulletins, water-supply papers.,. and the> Repott on m tlurty or· Sixty days· after· this bill l.S: passed. 

· Mineral Resources, $1.45,000 ; and said amounts shall cover- air printing, . Mt·~ CLARK. of Missouri:. Sa· far as I am concerned:,. there will 
an~ oinding· on account of said ~ublications· of tfie· Geological Survey.. . be. no, point af· ordet"., because· tbat i-s where it o.u;ght to be dQne. 

For the- Department of Jus-tice, 23,000".. . h ti. f ll" t' · ... ,~ t ,,_ t-..-.~-
" For the Post-Office Department, exclusive ot the MOney-Order Ofli:ce Now~ nnot er ques on. y; r:eco ec- lOa lB" w:J:!t tue Cmtu:illftll 

$"335,000. - ' : of the. COmm.tttee on .Appropriations: made a f'o.J:ious fight a year 
' For the Depa-rtment of· Ag~icultn_re, including not to ex.ceed $25,000, : 01' so agu ami sev:era:r. other g€ntlemen too and L stood by con-

for the Weather Bureau, a.nd mcludmg the Annual:. Report o:f the ~:c.- . • ~ ' -r 
ueta~:y of Agriculture, aa require& by· the act approv;ed J.a:nuarY' 12, sentmg--
18!J5~ $300,000. . ·. . · · Mr. T.A WNEY. r never made a fmious fight in my. life_ 

"For the Department of Commerce· an~ Labor; mcludmg the Bureaw Mr· CLARK of Missouri; (eontinuin"')~ Shuttin,.. off these 
of tile Census and the. Coast and Geodetic Survey,. $50&,000. ~ . . . b ·"' • 

.. For the Supreme Court of the United States, $10,000; and the Departments· from ha:vmg pnvate carnages: tu run about. Wash
printing for th~ Supreme Co~rt. shall be done by the ~rinter it. rna~ ington. Was not tllat true-? 
em,ploy~ unless 1: ~hall ot_herWise or~er:_ , . , . 1\fr-. T"AWNEY~ That is tile law now. 

For the supteme coUJJt of the Drsti:ICt of CoiuiD.fif&, $1,,500.. M ~NT N"I>u- f "KA'" . ., D·~1o + d t'' t~ 
" For the: Court of Claims, $15,000" .11 r~ 0.hlA..L"-ll.. o l.uiSSOtl:rf. Iu. you no~. o lia -
" For the _Library of Congress, includin.-g. the c<?pyright depa1.-t:n;Ient . Mr:. TAWNEY~ That. was: the gentleman from Indi:arur.. I 

and the pub~Ica~ion of .the. Catalogue- o:f 7'1tle ElJ?--tties of the Copynght 1 wouid not take any credit that be-longs to- my friend from In.di-
Offiee, and bmding, rebm.ding, and repru.r.mg of library bo.oks, $2{)5,_000. (11:" e< . ~ . B -rr • I 

" ror the Exeeu:tive· Office, $2,000.. ana- J.UT: vHAREES, • uANDIS ·. 
"For. the Interstate Comm~ce Com~sionr $58,000:. l\fr. CLARK of Missouri. Let me ask you this- question, then. 
"For the- Bu.1:eaU' of Amencan RepublicS', $20,000-.'~ . Has not this Government· Printing Office- had three station wagons 
1\fr. 1\I.ANN. I reserve the point. of order, Mr .. Chafrman, and , made, and printed the. name· o-f the Department so low aad in 

submit an inquiry to see whetller the paragraph is subject to ~ sueh a small type that nobody can readily distinguish it, for the 
. the point of order or not. I do not know that I will press the : pm·pose of using them as their private property to run around 

point of order, but I wish to ask tbe gentleman. a: question,. if I l Washington and visit SDeially? 
may nave the floor. You strucR: out that part of" page IoO; lUr. TAWNEY. I am not ad-rised as to that. 
printing and bind.ing for Congress._ That is, in the sub-stitute. Mr_ CLARK of Missouri ·why are you n0t advised'2 

1\lr. TAWNEY. Yes, sir. l\11·. TAWNEY. Because. the suggestion was never made~ If 
Mr. :MANN. Then you provfd'e in. the next paragraph that i-t had been ma.de,. I run certain that the committee would: have 

no. more than one-half of the allotment or the. sum a:p:p1ropl!iated in.tert'Ogated the: PubliC' Printer- about it when before the- com
shall be expended in the first two quarters- of the fiscal· year. mitfee~ 
Now, in this. nert fiseai year,_, Congress _will be in. session one. Mr .. CLARK of: Missouri .. r make i~ now, so that you. may get 
month-- ·! at it a:f. same· otbeJ: tllne •. 
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Mr. TAWNEY. All right, we will be very glad to do it. 
1\Ir. CLARK of Missouri. There has been a great deal of talk 

about reform in the Printing Office, and my distinguished friend 
from Indiana [1\Ir. CHARLES B. LANDIS] and my distinguished 
friend from Georgia [Mr. GRIGGS] and others have been en
gaged in that arduous occupation, and I want to ask you a ques
tion in reference to it. 

1\ir. TAWNEY. Before proceeding to ask a question relating 
generally to the Printing Office, I want to make a statement re
garding these appropriations, or the allotment that has been 
made, so that Members may understand it. I have offered a 
substitute, and I want the committee to understand just what 
the effect of it is, and how we came to offer it. 

1\Ir. CLARK of Missouri. If you will let me ask you one 
question I will let you alone. 

Is it not true, in this reform administration down there, 
that they have created these offices, new offices-a chief in
spector, at $3,600 a year ; two assistant inspectors, at $2,000 each; 
one female inspector, at a salary estimated at $900; one Office 
physician, $2,000; one assistant Office physician, at a salary esti
mated at $1,400; one statistician, at $2,000; two additional ste
nographers and typewriters, at $1,200 each; four additional as
sistant stenographers and typewriters, at $900 each ; making an 
aggregate in expense in the Printing Office at $19,_900 a year? 

1\Ir. TAWNEY. I will say, in reply to the gentleman, that 
men have been appointed to these positions by the Public 
Printer, and under the law during this current year he has 
$6,000,000 in a lurrip-sum appropriation, which is distributed 
in his discretion and according to his best judgment in the 
employment of mechanics and laborers and persons in any 
branch of the service requiring employment. I will say further 
that it is my belief that if these positions had been created be
fore, and if the services that are performed by the men now 
occupying these positions bad been performed years before, the 
expenditure in the Public Printing Office would have been much 
less than they ha\e been. I want to add that at the end of 
this fiscal year the Public Printer will turn back into the Treas
ury of the United States, $1,000,000, 100 per cent more than bas 
ever been turned back by any one of his predecessors. 

Mr. CLARK of 1\Iissouri. Now, let me say just about one 
sentence. I have asked this question for information. I do not 
want to consume the time of the House. I congratulate the 
gentleman if his statement is true, and possibly it m:ty be. I 
will ask the leave of the House to print this newspaper extract 
in my remarks. 

The CHAIRMAN. The gentleman from Missouri asks unani
mous consent to print a newspaper extract in his remarks. Is 
there objection? 

There was no objection. 
The extract is as follows : 

IF NOT SPY SYSTEM, WHAT ?-SOME FIGURES AS TO THE COST Oli' THE 
SYSTE~I--cOXGUESS SHOULD IXVESTIGA'I.'E PRINTING OFFICE AND SYS
TEM-SYSTEM'S REPuTATION SULLIES· MR. STILLINGS'S F.\.IR NAME. 

There seems to be some diversity of opinion In the Government Print-
ing Office r elative to a feature of the new regime which has so generally 
been called "Stillings's spy system." Hundreds of the employees be
lieve it is a , spy system and do not hesitate to say so when they are 
where the alleged spies can not watch the movements of their lips. 
On tbe other hand, gentlemen who are of the personnel of that system, 
whatever it may be called, assert, with much earnestness and apparent 
candor, that it is not a spy system. If it be not a spy system, it is 
unfortunate for the good name of Mr. Stillings's administration that 
tbe contrary opinion should be held by so many who come in daily 
contact with the system and are therefore qualified to judge of i ts 
character. 

But, in any event, it is a useless, extravagant, and incompetent sys
tem, and, as bas uefore been remarked, if it is not a spy system, there 
are no legitimate duties for it to perform wbicb foremen and assist!ant 
foremen are not now being paid to attend to. 

There should be a Congressional in>estigation of the Government 
Printing Office. The investigation should go down to tbe bone. The 
investigators should have the help of men who know the Government 
Printing Office-men who would be able to detect every effort to throw 
dust in the eyes of the investigators. This new system should be most 
rigQt·ously looked into. The Standard is able now to give its approxi
mate extra cost. The figures are as follows : 
Chief inspector _____ __ ___________ :._ ___________ __ _______ _ 
Two assistant Inspectors ($2,000 each)---------- --------
One female inspector (salary estimated)-------------------One oftice physician _________________ _____ ______________ _ 
One assistant to office physician (salary estimated)---------
One statistician ---------------------------------------
Two additional stenographers and typewriters ( $1,200 each) __ 
Four additional stenographers and typewriters ($900 each) __ 

$3,600 
4,000 

900 
2,000 
1, 400 
2,000 
2,400 
3,600 

Total cost of the system ___________________________ $19, 900 

Of course, l1 it be a spy system, the above total will not by any 
means represent its cost. '.ro it would have to be added tbe time lost 
from legitimate duties by the scores of spies scattered in all parts of 
the office. These subordinates of the system would necessarily lose 
much time in spying on their fellow-workmen and making reports to 
their superiors. It is re1nettable that Charles A. Stillings permitted 
bis fair name to be sullied by anything so odious.-Wasbington Stand
ard, May 20, 1906. 

Mr. TAWNEY. Now, Mr. Chairman, with the consent of 
the committee I want to make just a brief statement with re
gard to the. allotment of this appropriation. The committee 
reduced the aggregate a million dollars. Then when we came 
to allot the $5,000,000 appropriation we counseled with the 
Joint Committee on Printing of the Hou e and Senate. l\Iem
bers of the committee know that this Congr:ess adopted tWo 
joint resolutions which it was claimed would have tlJe effect, 
and I belie\e is having the effect, of making very great reduc
tions in the expenditures for printing. The Committee on Ap
propriations called to its assistance the Joint Committee on 
Printing, and this allotment is the result of · the work of the 
Joint Committee on Printing, and has been made in accordance 
with the provisions of the two joint resolutions which the joint 
committee reported and the passage of which they secured at 
the beginning of this session. If there are any questions that 
gentlemen· desire to ask concerning the allotment, I will yield to 
the gentleman from Indiana [Mr. CHAR.LES B. LANDIS], who 
has charge of the matte1·, to answer the question. 

The CHAIRMAN. Does the gentleman from Illinois [1\Ir. 
MANN] withdraw his point of order? 

J\fr. MANN. 1\fr. Chairman, I will in a moment. If the 
committee will indulge me just for a moment, I will say that 
this paragraph giyes a very graphic illustration of the result~:~ 
of hysterical legislation, and sometimes of reform legislation. 
I notice that the paragraph omits something which has been in 
the current law for several years, forbidding tlJe publication of 
illustrations, photograph , engravings, and so forth. 

l\fr. TAWNEY. The gentleman from Illinois knows that is 
the permanent law. Why should we carry it in the appropria
tion bill? 

Mr. MANN. It is not in this paragraph. I withdraw the 
point of order, 1\fr. Chairman. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the point of order. The question is on the amendment proposed 
by the gentleman from Minnesota [1\Ir. TAWNEY]. 

The amendment was agreed to. 
The Clerk reatl as follows : 
And no more than an allotment of one-half of the sum hereby appro

priated shall be expended in the first two quarters of the f!sca l year, 
and no more than one-fourth thereof may be expended in either of 
the l&st two quarters of the fiscal year, except that, in addition thereto, 
in elthet· of said last quarters, the unex.!~nded balances of allotments 
for preceding quarters may be expended: P1·ovided, That. so much as 
may be necessary for printing and binding the Annual TiepOt·t of the 
Secretary of Agriculture, as required by the act approved January 
12, 18!i5, shall not be included in said allotment. 

l\lr. TAWNEY. 1\Ir. Chairman, I offer an amendment to 
strike out that proviso. 

The CHAIRMAN. The gentleman f-rom Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
On page 163, strike out all after the word "expended," in line 8, 

down to and including line 12. 

lUr. 1\IANN. What is the reason for that? 
l\1r. TAWNEY. Under the pre ent law, or under the printing 

law which we have passed, this proviso is no longer neces ary, 
becau. e it is provided for in the general law, as I am informed 
by the gentleman from Indiana [ Ir. CHARLES B. LANDIS], chair
man of the Committee on Printing. 

1\fr. MANN. Does it not cost a large sum of money to print 
these yearbooks? 

1\Ir. '.rAWNEY. The printing of the annual report of the 
Secretary of Agriculture is now chargeable under existing law 
against the allotment for printing to the Agricultural De
partment. 

1\Ir. 1\fANN. This does not refer to the Yearbook? 
1\fr. '.rA WNEY. This is the Yearbook. 
1\fr. CHARLES B. LAJ\TDIS. I want to say that this does 

include the printing of the Yearbook. 
Mr. MANN. Does the printing of tile Yearbook come in the 

first quarter or in t]Je last quarter of the year? 
1\Ir. BARTLETT. How can it come in the first quarter? 
1\fr. MANN. If it comes in the first quarter and thi.c; item is 

stricken out, you will not get the Yearbook. 
Ir. CHARLES B. LANDIS. The printing of the Yearbook 

extends largely through the entire yea r . It is u ed in the Gov
ernment Printing Office largely ~n what is known among print
ers as "time copy." 

Mr. MANN. Of course the gentleman from Indiana knows 
better than I that the composition 'York of the Yearbook is a 
small item. The principal item is paper and binding. If it is 
to go in the first quarter of the year and they are · restricted 
from the use of more than a proportionate sum in the first 
quarter and th is is the main item of printing from the Depart
ment, rou won't get your Yearbook. 
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Mr. CHARLES B. LANDIS. I want. to say to the gentle

man that it will not interfere in any manner with the printing 
of the Year book. 

The Clerk read as follows : 
'l'o enable the Public Printer to comply with the provisions of the 

law granting thirty days' annual leave to the employees of the Govern
ment Printing Office, $325,000, or so much thereof as may be necessary. 

1\fr. S~ITTH of Illinois. Mr. Chairman, I desire to offer the 
following amendment. 

T11e Clerk read as follows : 
On page 163, line 17, after the word "necessary," insert the follow

ing: "That from and after the date of the passage of this act the 
employees of the Government Printing Office whether employed on 
piecework or by the day, shall be allowed by the Public Printer leaves 
of absence with pay :Cor thirty days in each fiscal year, exclusive of 
Sundays and legal holidays." 

1\Ir. T.A. WNEY. l\Ir. Chairman, I make a point of order on 
that amendment, that it is a change of existing law. I will re
serve the point if the gentleman will limit his time to five 
minutes. 

Mr. SMITH of Illinois. 1\Ir. Chairman, this amendment ap
plies only to employees in the Government Printing Office and, 
if adopted, will place these employees on the same footing as 
those of the Executive Departments. 

In each of the Executive Departments of the Government em
ployees are, by existing law, entitled to thirty days' leave of ab
sence with pay, ·exclusive of Sundays and legal holidays. Why 
should a discrimination be made against the employees in the 
Government Printing Office? Why should they not have their 
thirty days' leave during the fiscal year with pay the same as 
employees in each and all of the Executive Departments? The 
employees of the Government Printing Office are probably the 
hardest-worked people in any department, bureau, or office in 
the service. During the sessions of Congress much of the work 
of the Printing Office is " rush work ; " all of this work must be 
done on time. Why should not those Government employees be 
entitled to the same consideration as employees who are not 
compelled to do this " rush work " incident to a busy session of 
Congress?. 

The .employees in the Government Printing Office receive no 
better pay, and in many instances far less, than many of the 
employees in the Executive Departments, and, as I -have before 
stated, all the employees in the Executive Departments r~ceive, 
under existing law, thirty days' annual leave with pay, ex
clusive of Sundays and legal holidays, while the employees in 
the Printing Office receive thirty days' leave with pay, inclusive 
of Sundays and legal holidays occurring during such leave. 

Speaking for myself, will say I am always for the working
man. I have been one of them all my life, and I do not hesitate 
to say that all of them who are worthy should be placed on an 
equal footing. · 

The amendment seeks to obtain that meed of justice which 
is due to· employees in the Government Printing Office, whether 
male or female, which is already accorded to employees of the 
Executive Departments of the Government. Can or should any 
representative of th~ people on this floor object to this? The 
only interest which I have in the matter is an earnest and hon
est d~ire to place on an equality with .all other employees in 

- the Government service those men and women in the Govern
ment Printing Office who are absolutely entitled to equal con
sideration. 

I trust the gentleman (chairman of the Committee on Appro
priations) will withdraw his point of order and permit the com
mittee of the House to decide by their vote whether or not this 
amendment shall be adopted. The amendment does not neces
sarily carry an additional appropriation. The appropriation 
you provide for is based on the number of employees in the 
service at the time the estimates were made. Since then many 
of the employees have been discharged or laid off, and I am 
advised that soon after the adjournment of Congress five or 
six hundred more will be discha ·ged or temporarily laid off. 

I desire to urge in the strongest manner possible on the mem
bet·ship of this House the absolute merit and justness of this 
amendment and earnestly _urge the support of every friend of 
labor and honest toil in the support of same. 

'l'he CHAIRMAN. The gentleman from Minnesota makes 
the point of order, and the Chair sustains it. 

The Clerk read as follows : 
'l'o continue the construction of the Isthmian Canal, to be expended 

undet' the direction of the President in accordance with an act entitled 
"An act to provide for the ·construction of a canal connecting the 
waters of the Atlantic and Pacific oceans," approved June 28, 1902, 
as follows. 

Mr. LITTAUER. Mr. Chairman, t offer the following amend
ment, with the request that it be now read and be permitted 
to remain pending during the remarks of the gentleman from 
Ohio. 

The Clerk read as follows : 
Provided, That no part of the sum herein appropriated shall be uSed 

for the construction of a canal of the so-called "sea-level type." 
Mr. BARTLETT. To that amendment, Mr. Chairman, I re

serve the point of order. 
The CHAIRMAN. l3Y unanimous consent yesterday given to 

the gentleman from Ohio, he is now recognized for one hour. 
Mr. BURTON of Ohio. Mr. Chairman, the problems relating 

to an isthmian canal have caused discussions in Congress as 
long continued and as earnest as those pertaining to great ques
tions of political or economic policy. 'l'hree principal questions 
have been discussed. The first question was whether the canal 
should be built by the Government or by private initiative. 
After the expenditure of vast sums of money and several con
spicuous failures under private enterprises it was decided by the 
act of June 28, 1902, that the Government of the United States 
should undertake the task. The second question was where the 
canal should be located. Numerous routes had numerous ad
vocates. The same act of June 28, 1902, known as the" Spooner 
Act," registered the conditional decision of Congres in favor of 
the Panama route. It was supposed that a third question had 
also been decided by that act-namely, the type of the canal
and it is generally accepted that a lock canal should be the one 
adopted and constructed by the Government 

But of late a great deal of controversy has arisen on this sub
ject. There has been widespread agitation for a sea-level canal 
I shall endeavor to point out that the act of 1902 committeu us 
to a plan under which locks and an elevated level were to be 
employed, but before doing so I wish emphatically to dissent 
from the opinion that we can afford to postpone the removal of 
this question from the domain of coptroversy. It is not fair to 
the President and to the executive officers of the Government 
who have this great enterprise in charge to say to them with 
one breath, " Proceed with the canal with all the speed you may," 
and with another breath to say, "We have not yet made up our 
minds what kind of a canal you shall build." It is unjust to 
the subordinates who have gone to the Isthmus to give to the 
work the best years of their lives and their best efforts, to ham
per and embarrass them by failing to decide this question. 

I am informed that some are now contemplating leaving the 
Isthmus with the thought that this delay means either that the 
construction will be indefinitely delayed or that there ·is a 
·strong lement here which does not desire any canal at all. A 
little later I will point out some specific practical reasons why 
a conclusion should now be definitely made which will leave 
no indication of doubt, but, in the first instance, I wish to call 
attention to the Spooner Act of 1902. Under this act the deci
sion between the Panama and the Nicaraguan routes was lett 
to the President, with a direction that if certain conditions 
could be complied with, that at Panama was to be selected. 
He was authorized to acquire, at a oost not exceeding $40,000,000, 
the rights, property, etc.; owned by the New Panama Canal 
Company, ai1tl also to acquire from the Republic of Colombia, 
upon such terms as he might deem reasonable, ·perpetual con
trol of a strip of land not less than 6 miles in width from sea 
to ocean, with the right to construct and maintain a canal. This 
control should include the right to maintain and operate the 
Panama Railroad. He was also authorized to acquire juris
diction over the strip and the ports at the end thereof, to make 
such police and sanitary rules and regulations as should be 
necessary to preserve order and preserve the public health 
thereon, and to establish sucl1 judicial h·ibunals as might be 
necessary to enforce such rules and regulations. If lle could not 
comply with tbese provisions of the act, be was to obtain the 
necessary territory from Costa Rica and Nicaragua and pro
ceed with the construction of the Nicaraguan Canal. He did 
obtain by treaty with the newly organized Government of 
Panama a strip 10 miles in width instead of 6, and made srrtis
factory arrangements for our continued possession for the pur
pose of constructing and operating the canal, also for policing 
and for sanitary purposes. He secured a s_atisfactory title to the 
property of the New Panama Canal Company on payment of 
$40,000,000, and after accomplishing this he was directed to 
proceed by the specific language of the · statute, as follows : 

The President shall then, through the I sthmian Canal Commission 
hereinafter authorized, cause to be excavated, constructed, and com
pleted, utilizing to that end as far as practicable the work heretofore 
done by the New Panama Canal Company of France, and its predeces
sor company, a ship canal from the Caribbean Sea to the Pacific Gcean. 

By this paragraph he was expressly directed-not m~rely 
authorized-to undertake the construction of the canal. 

Now follows a direction which may be .regarded as a limitation 
upon ltis authority, or rather, as a specification of the kind of 
canal to be built : 

Such canal shall be of sufficient capacity and depth as shall afford 
convenient passage for vessels o! the largest tonnage and greatest 
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draft now in use, and such as may be reasonably anticipated. and 
shall be supplied with all necessary locks and other appliances to meet 
the necessities of vessels passing through the same from ocean to ocean. 

In section 5 an appropriation is made and authority is granted 
to make contracts and to incur obligations for further expendi
ture to an amount set forth in. the act. The section reads as fol
low : 

SEc. 5. That the sum of ~10,000,000 is hereby appropriated out 
of any money in the Treasury not otherwise appropriated toward 
the project herein contemplated, by either route so selected, and the 
President is hereby authorized to cause to be entered into such contract 
or contracts as mav be deemed necessary for the proper excavation, 
construction, completion, and defense of said canal, harbors, and de
fen , by the route finally determined upon under the provisions of this 
act. .Appropriations therefor shall from time to time be hereafter 
made, not to exceed in the aggregate the additional sum of $135,000,000 
should the Pana ma route be adopted, or $180,000,000 should the 
Nicaraguan route be adopted. 

Thus he was directed to proceed with the canal with the 
specification that it should be of such capacity and depth as 
should afford convenient pas age for-
vessel of the largest tonnage and greatest draft now in use. and such 
as may be reasonably anticipated, and shall be supplied with all neces
sary locks and other appliances. 

A broader authority has perhaps never been given to the Ex
ecutive than by this act. The measure clearly indicated the 
desire of the people for a prompt and effective prosecution of 
the work. Of course it will be conceded that Congress has the 
right. by repeal or other action, to tuke away the authority 
granted and reverse the decision made at that time, except that 
contracts made or obligations incurred would be binding. 

1\Ir. WILLIA....\IS. 1\Ir. Chairmrtn--
The CHAIRJUAN. Does the gentleman yield? 
Mr. BURTON of Ohio. I will say that I would ruther not 

be interrupted. My time, while an hour, is yery short, con
sidering the magnitude of the subject. However, if I make any 
statement which is not dear, I am not only willing to answer 
questions, but a k Members to interrupt me. 

1\Ir. WILLIAMS. That is the point. The gentleman has 
read the language of the Spooner Act, which is in substance 
that the President shall provide such locks as ·are necessary, 
and I understand the gentleman to be arguing that that neces
sarily means a lock canal. Is it not true that eyen in a 
sea-level canal there must be at least one lock, and probably 
mor.e? 

Mr. BURTON of Ohio. There would be a lock, but n t locks: 
The use of the word " locks " instead of " lock," while signifi
cant, might not be regarded as conclusive. I was about to say 
that the necessary implication from the whole act is that a 
lock-level canal was intended. In interpreting this sttttute we 
must consider acts for river and harbor appropriations and 
some other appropriations .of the Government which Congress 
had been making for years, and of the phtmseology and purport 
of which both Houses of Congress must have been well informed 
when this measure was passed. In riyer and harbor appro
priations the direction of Congress is to the Secretary of 'Var. 
An appropriation is made and the Secretary is authorized to 
contract for certain works, with the usual provision that the fur
ther cost shall not exceed a certain amount, the work to be paid 
for from time to time as appropriations may be thereafter made. 
The amount of appropriation and authorization is invariably 
based upon estimates before Congress. Sometimes the direction 
is to prosecute the work rather than to complete it. · Under 
these acts the Secretary is authorized, and by necessary impli
cation is directed, to proceed with the e works, making con
tracts for their completion or p1·osecution. The amounts ac_
cruing under these contracts are appropriated for from time to 
time in sundry civil acts. The act is a specific direction, how
ever, to proceed, and should the contracts be made and Congress 
fail to make appropriations in pursuance thereof the contractor 
could bring suit in the Court of Claims and recover the amount 
due him under the agreement made. Now, let us notice the 
amount of the authorization. It is $135,000,000. At that time 
both House and Senate had before them a report of the Isthmian 
Canal Commission created in 1899, stating that a lock canal at 
Panama would cost $135,000,000 and a sea-level canal would 
cost $240,000,000. This Commission estimated also the prob
able cost on the Nicaraguan route at $180,000,000 in case the 
President should proceed with the Nicaraguan Canal. I have 
given round numbers, but the figures were understood at the 
time. If it had been the intention of Congress that there 
should be a sea-level canal there would certainly have been 
mention of the two hundred and forty millions, the estimate 
before it for that type, or at least some- language giving to 
the President authority to eArpend in excess of $135,000,000. 

It is true that under the directions contained in the act the 
plan in the engineers' report which was before Congress in 
1902 had to be changed. It was necessary that the depth 

should be greater. The proposed depth under their report was 
only 35 feet and the bottom width 150 feet. In order to afford 
passage · which would be convenient for boats of the largest 
size, it was decided that a depth of 40 feet and a bottom width 
of 200 feet would be requh·ed. There was also a change in the 
size of the locks, but with greater information on the subject, 
by a saving in some places,. it has been maintained that the 
canal on the lock-level plan can be completed for $139,705,000, 
to be expended after the beginning of our occupation, an amount 
only slightly in exce s of the original estimate. This, of course, 
does not take into account the $10,000,000 that was paid to 
Panama and the $40,000,000 paid to the New Panama Canal 
Company or the expenses of sanitll.tion and of go-vernment. 

In discussing the comparative merits of a lock and a ea-level 
plan it is desirable to state some general facts and considera
tions. The length of the Panama route from deep water on 
the north ide, or that of the Caribbean Sea, to deep water on 
the south, or that of the Pacific Ocean, is 49.15 miles. The 
maximum elevation on the a..'ris cr center of the proposed canal 
was, in its natural condition, ~'33 feet above sea leveL Thi has 
been excavated to a considerable extent A recent statement 
makes the present lleight 210 feet. 

Four chief obstacles may be mentioned whatever type is to 
be adopted. The first may be aid to be the magnitude of the 
work. It is the greatest engineering problem .eYer undertaken, 
and yet it pre~ents, save in one or two particulars, nothing 
untried or exceptionally difficult. In comparison with the two 
other canals, which are without locks, it should be stated that 
the Suez is 104 miles in length, a against 49.15, and the Corinth 
is only 2 or 3 miles in length. In the Corinth Canal the maxi
mum e..'\::ca.vation is slightly in excess of 200 feet, in the Suez 
about 70 feet. The latter goes through what i practically a 
de ert, thaugh there are lakes on the way affording a. wide 
channel for a pm·t of the distance. The greater magnitude of 
the work at Panama is noticeable from the fact that the actual 
depth of the excavation to sea level is 333 feet If the sea-level 
plan should be adopted, thi would be increased 40 feet, the 
depth of the proposed channel, or to 373 feet. But it must also 
be stated that at the point of the canal where it cro es ·the maxi
mum elevation the cro s ection of the ground to be excavated 
is in a curved shape and slopes rise to a higher elevation on both 
sides of the proposed route. The bottom width of tile navigable 
channel would be 200 feet, in addition to which · there should 
be on each ide where the excavation is more than 100 feet a 
berme or shelf 50 feet in width just above the water level. The 
obje-ct of these bermes would be to afford acces along the canal 
at places where tltere is deep excayation, and also to detain, in 
part at least, from going into the canal, any earth which might 
slip down f:rom the slopes eitller during its construction or after 
its completion. 

As regards the location of bermes and the height of the 
cut at which they would be used, these are matters of detail 
and might be changed. In order to provide side slopes it 
would be necessary that the width should be increased as the 
excavation approache the le\el of the ground above, and in 
view of the greater elevation on both sides of the ee.r;ter of 
the proposed route there would be, with a sea-level canal, an 
approximate width of 1,100 feet at the top of the cut in one ~ 
location and a height of 600 feet. At this point the excava
tion is in hard and soft rock. The maximum width at the 
top of a loCk-level canal would be about 170 feet less, or 930 
feet, and the maximum height 85 feet le s. The figures which 
I have given are in accordance \\-ith the best estimates obtain
able, tho-ugh the nature of the rock and the neces ary extent 
of the slopes may change them somewhat. As compared with 
these- :figures it should be stated that the greatest excavation 
in this country in a cut for a canal or railroad, of which I have 
been mformed, is 250 feet, which is on a low-grade freight line 
of the Pennsylvania Railroad near to the Susquehanna River, 
and this excavation appears only on one side. 

Another obstacle is that of sanitation. The average rainfall 
on the Caribbean side of the Isthnms is about 140 fnches, 
abo-ut one-half that amount on the Pacific side, and over 90 
inches in the interior. This maximum rainfall of 140 inches 
is four times as much as the average along the Atk'llltic ('()ast. 
In addition, there is the extreme moisture incident to so l:uge 
a rainfall and constant tropical heat, though the temperature 
does not, save in the lowest portions, reach an exceptional 
figure: Sanitary conditions were infet~ior when our Govern
ment took possession on the Isthmus~ The ports at the two 
ends were subject to epidemics of yellow fever and other 
dangerous: diseases~ None of these presents any insurmountuble 
obstaele, although the work will be seriously handicapped by 
the se-vere climate . and the iJ:lterruptions arising from very 
frequent rains. · 
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A third obstacle is the circuitous route which must necessarily 

be adopted. Generally speaking, four ridges extend along the 
Isthmus, though very much interrupted and not continuous. 
They are located, one near to the seacoast on each side, and two 
in the high portions of the interior. It would be impossible to 
construct a canal without taking into account these ridges. The 
route of the canal must be adjusted to the course of the 
streams. The proposed route crosses the Obagres Ri"ver, of 
wbicll mention will be made, at least eight times. The next 
and greatest obstacle, both to the consti·uction and . operation 
of the canal, is the Obagres River, the "terrible Ohagres," as 
it bas been called. Why is it called the " terrible Cbagres? " 
Because of its extreme fluctuations and sudden rises. In the 
low-water stage it bas shown a discharge at .Gamboa which, 
during the period of recorded observations extending over 
nearly thirty years, bas been as small as 383 cubic feet per 
second. At its maximum high-water stage it has been 76,000 
cubic feet per second. The magnitude of this torrent may be 
understood when it appears that its maximum discharge is 
more than one-third as great as the total average flow from the 
Great Lakes going over Niagara Falls. It reached, in 1890, 
65,000 cubic feet per second. It will be observed that the 
variation in the flow has been, if you compare the minimum and 
maximum, as 1. to 200. It rises in the very high ground east 
of the proposed route, and in the lower portion has friable 
banks. It is necessary that a considerable part of a sea-level 
canal should be constructed near to its course because its 
route must be adjusted to the ridges extending along the Isthmu , 
of which I have spoken. This ungovernable river bas baffied 
the plans of many engineers and destroyed the most sanguine 
hopes. 

Now, with the consent of the House, I will approach the maps 
and explain the situation more completely, endeavoring to show 
the distinctive features of the two types or plans of the pro
posed canal. For 7.15 miles from the Atlantic side to Gatun, 
partly in a bay and partly through ground easily excavated, 
their course would be substantially the same. At this point in 
the lock plan the level of the canal would be raised 85 feet by 
three locks, each of a lift of· 28! feet. 'I'bese locks are suc
ces ive, or in flight, and would be built in duplicate, or side by 
side. There would be six locks in all, each 900 feet in Iengtll 
and 95 feet in width. The canal would be carried upon this 

· level for 32 miles to a place known as _" Pedro :M:iguel," on the 
side sloping to the Pacific, where, according to the plan of the 
minority of the Board of Consulting Engineers appointed by the 
President, a lock would be constructed in duplicate to a lower 
level, about 30 feet. From thence, through an artificial IakC', 
the channel would lead to Sosa, a distance of about 5! miles, 
where two locks would be constructed, again in duplicate, which 
would lower the level to that of the mean ·or average tide of 
the Pacific Ocean. From thence to deep water in Panama Bay 
would "be 4.23 miles. Tbis project of the Consulting Engineers, 
however, is likely to be modified so that the three locks on the 
Pacific side will be located at Pedro Miguel and below at 
1\Iirafiores, having .the same lift as suggested in the plan of the 
minority of the Board. 

The sea-level plan contemplates a lock on the Pacific side to 
guard against the tide, which has a range of 20 to 23 feet, 
while on the Atlantic side it does not exceed 2 feet. 

An essential feature of both types of canal would be the 
construction of great dams. The lock level would have a lru·ge 
dam in connection with the tbi-ee locks at Gatun, which would 
create a lake 30 xpiles in length, in which would be impounded 
the waters of the river Chagres and its tributaries, as shown 
upon the map here representing the proposed lock canai.a 
Through 23 of the-se 30 miles the channel of the canal would 
lie. On the Pacific side, also, three dams would be constructed, 
impounding in a similar manner the waters which flow to the 
Pacific Ocean, again affording a deep and wide channel on the 
Pacific -side. These latter dams would not be constructed if the 
modification suggested should be made. 

The sea-level plan contemplates the construction of a dam 
at Gamboa here [indicating on the map], impounding the 
waters of the c_hagres, which flow down froni the higher ground 
above ; also numerous other smaller dams to prevent, or check, 
the waters of impounded streams from flowing into the canaL 

On the large map here are two lines, or routes, showing the 
approximate width of the proposed canals.o The upper ons 
begins here on the Atlantic side, or in deep water on the 
Caribbean Sea, and represents the lock-level cana.I. The lowet' 

represents the sea-level canal along the same general route. 
For 4! miles the course is nearly from north to south from ' 
Limon Bay, near to Colon, to the mouth of the :Mindi River. 
If you will follow the map, you will observe an important, and 
I may say vital, difference between the two proposed canals, 
and when this is understood you have the very strongest argu~ I 
ment for the lock canal: I think the feeling of every one of 1 
us would be that if it were practicable within reasonable 
limits of E:xpense to build a sea-level canal, if the banks would 
not cave, if it could be readily maintained, if large boats could 
be readily steered and could go through without grounding or 
running against I'ock.; at the side, a sea-level canal would be 
the enterprise which we would prefer. 

But such a canal convenient for modern shipping and for 
prospective hipping would, in the judgment of those who have 
most carefully studied tile subject, cost the sum of $400,000,000 
and more, and would exhaust twenty years and more in build
ing. It is proposed that the sea-level canal should be 500 feet 
wide for the first 4! miles. The channel would be obtained for 
this distance by dredging in a bay or in low land next to a bay. 
From that point for 40 miles-! want to call attention to an 
apparent misapprehension. The e routes represented here [in
dicating] are not one above the other or differently located. 
They are each o-:::t practically the same line, placed in juxtapo:
sition on the map here. The sea-leyel canal, I repeat, for 40 
miles would in earth excavation be 150 feet wide, in rock ex
cavation 200 feet wide. To give exact figures, 150 feet wide 
for 20.39 miles, 200 feet for 19.47 miles. So for nearly 40 
miles there would be an average width of almost exactly 175 
feet. A lock-level canal contemplates the same plan for the 
first 4! miles, and then a width of 500 feet to the proposed 
Gatun locks. • 

Mr. CAMPBELL of Kansas. l\lr. Chairman, the very able 
and instructive speech of the gentleman from Ohio is quite . as 
interesting to Members of the House over here as to those who 
are immediately surrounding that gentleman, and I raise the 
point of order. 

Mr. BURTON of Ohio. I think if gentlemen will be seated 
I can make this plain, so everyone can understand. 

Mr. GROSVENOR. Inasmuch as the interruption has taken 
place, I would like to ask the gentleman from Ohio to state 
how much distance there is between the direction of the sea
level canal and. the lock-level canal. 

Mr. BURTON of Ohio. They are virtually along the same 
line; ·there are variants1 but those are not important. That 
involves so much detail I think it hardly worth \Vllile to 
go into it. At the Gatnn locks, as I have stated, it is pro
posed to have in succession or flight three locks, having an 
aggregate lift of 85 feet to the highest level. Beside these locks 
at Gatun there is to be located across the chrumel of the 
Obagres, and impounding its waters, a dam 7,700 feet long. It 
is to be 135 feet high at· the highest point, with a width or 
thickness at the bottom of half a mile, tapering to 100 feet at 
the top. Calculations have been carefully made to the effect that 
the water will rise for 85 feet of the 135 ·feet height of the 
dam, 'at which point the thickness of the dam .will be 374 feet. 
In the central portion of this proposed dam there is a natur:1l 
elevation through which a spillway would be constructed to 
take care of the waters while the canal is under construction, . 
and to discharge the surplus after it is completed. In this con
nection it may be said that one of the greatest difficulties under 
either type will be the disposition of the waters while the canal 
is building. 

-1.'heTe can be no question of the strength or permanence of 
this dam. There are some other questions relating to it which, 
if I have time, I will take up later. I think, however, all are 
solved with absolute certainty. This dam would raise the level 
of the Chagres and its tributary streams which flow on this side 
of the Isthmus to a le-vel of 85 feet above the sea. It would 
create an artificial lake of an area of 118 square miles, 30 miles 
in length, through 23 miles of which tb~ channel of the canal 
would lie. , 

Now; what are the differences between the two plans by 
reason of the creation of this artificial lake? At the beginning 
of the channel above the dam at Gatun in be lock canal, in
stead of a c;!hannel 150 feet wide and 40 feet deep, as proposed 
in the sea-level canal, there wo·uld be a channel 1,000 feet or 
more . wide and 75 to 80 feet deep, and that very materially 
greater width and a materially greater depth on the higher 
·lock level would continue for 23 miles. I just want, gentlemen 
of the committee, to put two figures over against each other. 

a See Plate I, annexed hereto, for. lock canal; 
canal. . 

For 40 miles of the route, under the plans of the majority and 
Plate li for I!Za-lnll . minority of the Boar<! of Consulting Engineers, the average 

I width of the sea-level canal would be 175 feet, the average " See Plate III fur a section of this map. 
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width of the lock-level canal would be 600 feet.a Thls difference 
would thus be in evidence for more than four-fifths of the 
length of the canal. Under the modified pl.an the difference in 
width and de-pth would be even greater for half the total length 
of the route. This difference alone, if other factors promised 
equal advantage-. should turn the scale in favor of the lock-lev-el 
plan 

Mr. MARTIN. I notice that you use the term " lock-lev-el 
canal.'~ Is lock-level canal a new proposition in engineering? 

1\Ir. BURTON of Ohio. By no means. 
l\Ir. MARTIN. What is the distinction between that and the 

ordinary lock canal? 
:Mr. BURTON of Ohio. I Jse-d the terms indiscriminately . 

Either is correct, I take it; though perhaps the term " lock 
canal " is better. 

Here are two maps showing, respectively. the proposed plans 
for the lock and sea-level can.'tL You will notice how fre
quently its route crosses the Ollagres River [indicating Plates 
I and II]. -

1\lr. OLMSTED. The route of wbich canal? 
Mr. BURTON of Ohio. Either route; but the Chagres is pr~ 

vented from crossing the lock canal. 
What is tbe ,proposed disposition of the wate-rs of the 

Cllagres under the sea-level plan? Tiley propo<::e to build a 
dam here at Gamboa. It would be 180 feet high, risin..,. from 
sea level, 50 feet to the hottom of the bed of the riv-er, anu 
thence 130 feet to the crest. Again t this the waters won:l<.l 
rise- to a bei o-ht of 170 feet., or 10 feet below the crest. The 
plan for a dam there is no doubt a feasible one, as well as 
that at Garon__,_ Each would be provided with sp-illways. 'I'here 
would have to be a considerable number of other dams as 
part of the sea-level plan~ Of. these, I must say that the 
foundations for them, and the practicability pf their construc
tion, does not seem, by any means, to have been as carefully 
studied as that at Ga:tun. 

Mr. WANGER. In thee timate of flowage. which you stated, 
as I understc'llld, you referred to the cubic fe-et per se-cond. 

1\lr_ BURTO:N of Ohio. Yes. 
Mr. WANGER. Past Gamboa?. 
Mr. BURTON of Ohio. ~~hat is the estimate, and I will 

c.·ome to that. 
1\Ir. WANGER. And farther- down the stream-- , 
:?lfi·. BUR'l'ON of Ohio. Farther down the stream it is esti

mated that the :fl-owage would be half as mueh more. The 
65,000 and the 76~000 which I have mentioned as a ..ma.ximmn 
would be impounded he1·e [indicating site of Gamboa <h"tru 
on the map]. The:ue would be a sp-illway over which the. maxi
mum _discharge would be 15,000. cubic feet per· second. 

Now, let us. study the contow' of this canal and: thE:' bed of thP. 
riv-er near toiL The course of the proposed sea-level canal for the 
whole distance- from Gamboa or Obispo. he-re- down to. Gatun 22 
miles, is near to the Chagres and lower than tile bed of tha riv-et~ . 
Many of you have seen can-als buiLt oy the side -of ri\ern, and I 
do not believe one of you will re('all a place wh-ere the leve-l o' 
the canal was not above the river beside which it w::~s con
struc-ted, beeause no 0ther p-lan would be 1' ga.Tded as safe . 
Tlmt is not all. In case a dam should be c-onstructed trt G:un
boa.. tbe eompa.ra.tive mnnbe.r of cubic feet at Boblo. down here 
10 miles below, originating bel-ow Ute dam, still on the route ot: 
the Oh.agres-,. would be· one-half the amount which would be- in!.
pounded at Gamboa-that is, lf ther~ are 76 000 c-ubic feet per 
sec~nd, the maximum discharge i:n rece>rded freshets, \Yhicl:l 
wollla 9e gathered by the Ohagres at this point [i-ndicating G::un
boa: dam]. a.IIDther- 38-,000 would empty into the river through 
tributary streams below this: dam at Gamboa, aU of wbich 
would be near to and a menace to ·a sea-level canal. There u.rt? 
f*:venteen of these tribnt:u'Y streams flowing irrto tile Ohngr(;s 
the waters of wbicb, directly or- indirectly, might find their way 
to the canal below this dam at Gamboa, falling 30 to 150 feet 
ta reae.b it. It is. proposed to toke- care of the waters of these 
streams by dams on the p1.·incipa1 tributaries. by divet·tin~ 
canals, and, in a large aegree:, by al'lmving this water to spiH 
over into the sea-level canaL Now, what would be the result?
If -it were- a broad stream, 400 or 600 fe-et wide, the canal could 
perhaps take: care of a la.l!ge volume- o.f water; but what is the 
first thing that would happen? With the falling in of ome tens 
o! thtHI.sandS' of cubic. feet of water- per secoud at a time- of 
fn~shet a very large amount 0! silt wo-uld be crurried into that 
canal, and there must be constant dredging, with serious. danger 
that at times the ehannel would be seriously impaired+ What 
would be another- result?- Some of you ha. Ye- seen a very good 
illustration just below Niagara Falls, where 8:,600 cubie feet 
of wa..ter comes through: a tnnn-el into- Nia:garn River ..a shod . 

G See Plate IV for comparative cross sections at mlle 15. 
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distance below the falls. There is a resulting cross current 
reaching almost across the river, and that, too, although it is 
but a short distance below the great cataract. In the amount 
'"bicb might enter the canal would be included not only the 
15,000 feet from the spillway at Gamboa, but the .still larger 
quantity-very materially larger, probably-which in time of 
fresbet would flow in from the lower Chagres and its tribu
taries. Tllis would not only deposit a great quantity of silt in 
the canal, but would raise the current concededly to 2.64 miles 
per hour at the time of maximum flowage. 

Now, suppose you have a vessel 600 or 700 feet long. The 
bill provides that pt·ovision shall be made for the largest vessels 
now in use or those that rna:;~~ be reasonably anticipated. A 
boat has been launched nearly 800 feet long. In a channel 150 
feet wide, with a current of 2.64 miles per hour, it would cer
tainly be difficult if not impossible to steer her. In some por
tions of this route at the side there is not only dirt, but rocks. 
But it is said the Suez is even narrower. I wish to say that 
there can be no comparison between the two. In the Suez 
Canal the difficulties of construction, in the first place, are not 
so great. In the second place, it is through a sandy desert, at 
no place having an elevation of more than 70 feet through which 
they l:)nd to excavate. If a boat runs its riose against the side, 
it is against soft sand, and no serious injury can be done. As 
against a rainfall of more than 100 inches per year on the 
Isthmus of Panama, that on the Suez at the ~ed Sea is 1 inch, 
increasing o 3 inches at the northerly end. Yet, further, the 
Suez Canal does not afford a waterway for boats of nearly so 
large a size as is intended at Panama. Again, the curvature in 
the sea-l~vel Panama Canal would be greater than in the wbole 
of the Suez Canal. Although the Suez is 104 miles in length, 
there are only 15 curves, with a total curvature of 467-! 0

, 

as against 19 curves at Panama, with a total of 597° in 49.15 
miles. The total curvature, as I recall it, is 13 per cent of 
the route in the Suez and 38.8 per cent at Panama ; indeed, 
in the portion excavated in the land 47 per cent. In other 
words, taking the whole canal, there is nearly three times as 
much curvature, relative to the distance, in the Panama Canal 
as there is in the Suez Canal, and in that part outside of bays 
more than three and one-half times as much. This is for the 
most part eliminated by the lakes under the lock plan. 

I now wish to make a comparison here with other channels 
as regards some of the alleged disadvantages of the two types. 
Let us consider the objections to the proposed locks, and the 
dangers to shipping arising from the use of locks, on the one 
band, and, on the other band, from narrow channels with swift 
currents. It is said that locks of such magnitude are not safe. 
They would be 900 feet long and 95 feet wide. They are not in 
ad1ance of existing locks in length or width, but are in advance 
in depth. But there has not been an occasion to build locks 
of a larger size, and so the trial has not been made. The in
crease in size is not greater than has been successfully accom
plished in almost every sp_ecies of construction. The. last thirty 
years has witnessed a development in sky scrapers. Thirty 
years ago there were no sky scrapers in Chicago ·or New York, 
but now a building more than twenty stories high is regarded 
as quite as safe as was one of six stories of that time. 'rhirty 
years ago, in a proposed plan for building a bridge 2,200 feet 
long and 150 feet above the water level, on· the Detroit River, it 
was decided by engineers to be necessary to put in two piers. 
Later they said that such an important advance had been made 
that one pier would be sufficient, and still later it was unani
mously ngreed that if e:\.-pense should be disregarded a bridge 
2,200 feet long and 150 feet above the water could be constructed 
without any pier, giving absolutely a clear passageway under 
the bridge. These are illustrations of improvements in con
struction. 

'l'he masonry of the locks would be 40 to 45 feet in thickness, 
of great stability; the upper locks would no doubt be provided 
with double gates and, if necessary, above the lock there would 
be located a movable dam, to be raised in case of accident. In 
the fifty years during which the "Soo" locks, in St. 1\Iarys 
River, between Lakes Superior and Huron, have been operated, 
those who are opposed to a lock canal say that three accidents 
have O<;!curred. · These are all they can enumerate in fifty years, 
during which time a traffic of 400,000,000 tons has passed 
through, 44,000,000 tons passing through last year without a 
minute of interruption and without any accident. When the 
accidents occurred the repairs to the gates and to the boats were 
easily made. 

But where have the accidents happened? In channels 300 
feet wide or more, below the locks in St. Marys River, where 
the current is not 2.64 miles, but 1! miles per hour, and at the 
St. Clair Flats Canal, where the current is 11 miles. In these 
channels, more than twice as wide as the prevailing width in 

the proposed sea-level canal, with maximum currents half the 
maximum there, there ba ve been during the fifty year men
tioned a long list of disasters arising !rom collisions from 
grounding, and, perhaps worst of all, as the result of boats 
being driven athwart the channel. By these accidents shipping 
has been delayed many days, with the result that the damage 
to traffic upon the Great Lakes has assumed very large pro
portions. If these boats, which until recently averaged less 
than 400 feet in length, would meet with such accidents in 
channels of greater width and in currents not so swift, what 
would be the probabilities in a canal where the specifications 
require provision for boats 800 feet long and of very much 
larger size? Thus, when we take into account the danger that 
may arise from locks they are far outweighed by the danger 
arising from the narrowness of the proposed sea-level channel 
and the current that might be created in it. These velocities 
of 1! miles per hour in St. Marys River between Lakes Superior 
and Huron and 11 miles per hour in the St. Clair Flats Canal 
have been recently furnished by General Mackenzie, Chief of 
Engineers, and are official figures. 

It has been said that this maximum current would only occur 
occasionally. In answer to that: In the first place, any water· 
way should provide for navigation every day in the year, and 
should be built in accordance with the extreme demands upon 
it. In the next place, with so great a rainfall, strong currents, 
if not . reaching a maximum of 2.64 miles per hour, would be 
frequent and cause very great difficulty and danger. 

I have no question about the stability of these locks, their 
permanency, or their sufficiency. Of course, there might be 
damage to them by great earthquakes, and if I have time I 
will come to that later. 

Objection is also made to the Gatun dam here, the dimensions 
of which I have already given. The safest of dams, I take it, 
is an earthen dam of very large dimensions, which in this case 
would be one-half mile wide for the bottom width and of such 
a beighth and massive dimensions that it would be impossible 
to wash it away. Is there any danger of percolation under it, 
any danger of its being washed away by a fissure or anything 
of that kind? Certainly not. The danger of percolat ion bas 
been thoroughly examined, borings have been made everywhere 
in the neighborhood, and it bas been found that the seepage or 
percolation would be· insignificant, negligible, as the report 
states. Even if there were some degree of seepage, by the se 
of cement grouting, or by the putting down of steel plates, this 
could be absolutely shut off. • 

Now, as regards the advantages of width, of safety, of the 
absence of current, every argument is for the lock-level canal. 
There are a great many who have the idea that on the upper 
ievel the channel is just as narrow as on the lower level, and 
the moment that you tell them that there is an average of 600 
feet on the upper level ahd 175 feet on the lower level, it de
stroys the force of the arguments which have influenced them 
and creates an absolutely different impression of the compara· 
tive merits of the two. It is now time that I should call atten· 
tion briefly to some practical reasons why this question should 
be put entirely beyond peradventure. , 

1\fr. HENRY of Texas. Will the gentleman yield for a ques· 
tion? 

Mr. BURTON of Ohio. Why, certainly. 
Mr. HENRY of Texas. There is one question I would like 

very much to ba ve the benefit . of the gentleman's information 
and judgment upon. We are going to build this canal not for 
the present generation, but for generations to come and for the 
centuries to come. Now, assuming that we construct a lock 
canal, will the same character o.f sbips, the size of ships, pass 
through that canal as is contemplated to pass througll a sea
level canal, and what would be the difference as to time? 

Mr. BURTON of Ohio. As regards time, in case of a large 
traffic boats could pass through the lock-level canal more 
quickly than by a sea-l~vel canal. Why? Because in these 
portions here there is a greater width, boats would base ample 
opportunity to pass each other and need not slow down at 
points where they might meet. .With a sea-level canal, I will 
say, generally speaking, that a small boat could go through 
more promptly. It would not be compelled to slacken speed 
so much as a large boat because of curves and narrow channels. 
But a large boat could go through the lock-level canal more 
promptly. The passage would depend very largely on the time 
required for going through six locks as against one lock by the 
sea-level plan. It will be conceded by everyone that, apart from 
the lock portion of the canal, progress can be very much more 
I'apid in the Jock-level canal than in the sea-level canal, espe
cially with a boat of large size, because of the necessity of 
checking speed in the latter, the danger of collision and of run
ning against the banks, and especially because of the danger that · 
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a large ship might be lodged across the channel. Further an· 
swering the gentleman, I do not anticipate that there would be 
any possible need for a larger canal than that under the lock plan 
for fifty yea1~s to come. ·of course, that is a matter of conjec
ture. It would provide for _boats with 40 feet draft and 90 
feet beam. I say 40 feet-that is, 38 feet, practically. It would 
allow · for a length of 780 feet to 800 feet or more. The very 
largest boats that have gone through the Suez Canal since 
January 1, 1905, and, I take it, the largest at any time since 
its opening, was one which had a draft of 26 feet 3 inches and 
a length of 560 feet; another having the greatest width was the 
English war ship the Terrible, having a beam of 78 feet. In 
making our plans it is well to provide for the centuries to come, 
but it is also well to provide that we do not reach the next cen
tury before we finish the canal. [Applause.] 

l\f1'. OLMSTED. I would like to· ask the gentleman a ques
tion. The gentleman from Ohio mentioned one lock or a series 
of locks with an aggregate lift of 85 feet. I merely want to 
ask if there would be other locks and what would be the aggre-
gate lift? · 

~1r. BURTON of Ohio. Eighty-five feet up and 85 feet down, 
three locks on the Atlantic slope--that is, on the Caribbean 
Sea side--and three on the Pacific slope. 

1\Ir. OLMSTED. In the Rideau Canal in Canada, which is 
120 miles long, of course not so wide as this nor so deep, there 
is an aggregate lift of over 300 feet. 

Mr. BURTON of Ohio. That is true. Of course it should be 
stated in candor that no such sized boats as are contemplated 
llere go tbrough the Rideau Canal. 

Mr. OLMSTED. They carry boats of over 100 feet in length. 
Mr. BURTON of Ohio. They carry boats of very considera

ble size, but this is to be built for not only the very largest
sized boats, but with provisions for safety. 

Mr. WILEY of New Jersey. Mr. Chairman, I would like to 
direct the attention of tbe gentleman to one fact that seems to 
have escaped his attention, and that is, I think, he stated there 
were 23 miles of lake navigation of lock-leV"el canal and there is 
a depth of 75 feet. 

Mr. BURTON of Ohio . . I think I so stated, gradually di
minishing to 40 feet, the channel beginning at a width of 1,000 
feet. 

Mr. WILEY of New Jersey. The point was this, that the 
steamers coming through that lake navigation could go at a 
very much higher speed than they could through the canal. 

Mr. BURTON of Ohio. Certainly. 
Mr. WILEY of New Jersey. On account of the wash on the 

banks tbey are obliged to maintain a slow speed. 
Mr. BURTON of Ohio. Yes. 
Mr. WILEY of New Jersey. Through that lake they would 

probably go at full speed. 
Mr. BURTON of Ohio. Yes; they might; but probably they 

woul<l not try to attain their maximum capacity for speed. In 
a short distance they would not go under full headway. 

Mr. WILEY of New Jersey. That would more than abrogate 
the time consumed in locking. 

Mr. BURTON of Ohio. It would with a large ship certainly. · 
I think a smaller ship could go through more quickly on a sea
level canal. 

Something was said not long ago to the effect that this wide 
lake would not be a good thing, notwithstanding there is in 
places a thousand feet of channel, because it gradually becomes 
very sballow at the edges, and it is said that the sea-level canal 
would bave an advantage, because the pilots would see the trees 
on tbe sides. I do not take that seriously. A pilot does not 
depend on trees, but on his knowledge of the channel, and this 
channel, 1,000 feet wide for 16 miles and 800 feet for 4 miles 
more, outside of hallow water would be buoyed, and every navi
gator has to keep track of buoys. If he can not, he does not 
know his business. 

1\Ir. BURKE of South Dakota. Mr. Chairman, the gentleman 
gave us the statistiC's of the number of accidents that bappened 
in the.Iast fifty years in tbe Soo Canal. I would ask the gentle
man if he has the statistics as to the accidents that have hap
pened in the l\Ianchester Canal? 

Mr. BURTON of Ohio. There may have been more there 
but that is a very simple proposition. ' 

l\1r. BURKE of South Dakota. Then I wanted to ask the 
gentleman in that conpection what would happen to a lock-level 
canal such as the gentleman has described if an accident should 
occur so that the ship would go down through-would carry 
the gates? 

Mr. BURTON of Ohio. In the first place, it is an impossi
bility, if the locks and approaches are properly constructed and 
properly m3..J!aged. It is beyond belief. It would be necessary, 
of course, that there should be approach walls above and below 

the locks. The Manchester Canal does not have these of a kind 
that wo~ld be constructed here and which common prudence 
would require should be constructed. Then there would be 
d9uble gates and, as I said, a movable dam above the upper 
lock which could be put up in case of damage. All the dangers • 
that have been exploited by the opponents of the lock canal 
have been met and solved at the Soo, every one of them. They 
have gotten along there for these fifty years without difficulty: 

I was about to speak of reasons of a practical nature why 
this matter should be settled beyond question. I desire now to 
have the profile maps brought here. There is an idea that we 
can go along in a lucky-go-easy way and' the work will apply 
alike to a sea-level or to a lock canal. Let us examine some 
reasons why such is not the case. Here are the profiles and 
plans for the canal." I will say that this profile of the sea· 
level canal is erroneous in one important particular. .At the 
northerly end it represents the old line selected by the French 
company, upon which there has already been a good deal of 
excavation, but this line has been abandoned, so that from that 
point [illustrating on the map] the ground is not yet below 
sea level. Now, the three great problems in a lock canal, as far 
as construction is concerned, would be the building of this dam 
at Gatun here, the building of the locks at Gatun, and the 
cutting down of the Emperador-Culebra Heights here. The 
question is, which will require the longest time? In my judg· 
ment, the construction of the three locks at Gatun will take the 
longest time, and work should be commenced upon them at once. 
If a lock canal should be constructed, what should be done? 
r.rhis channel could be dredged here 7.15 miles to the proposed 
location of the locks, so that material might be brought 
there by a direct channel from the sea. Thus cement could be 
brought from Gulf ports or from other seaports, and the same 
opportunity would be available to obtain other necessary mate· 
rials-lime, gravel, sand, crushed rock, etc. Now, if it is to be 
a sea-level canal the natural plan for making excavations would 
be to use your railroad so as to work along up here upon this 
upper level without turning your force in the direction men· 
ticm•d. The method of constructing the dam at Gatun affords 
another reason for an early decision. The dredged material 
from the canal below Gatun should be utilized. Earth dredged 
from water would afford a better material than dry earth 
brought from other sources, and it could be conveyed to the 
dam by pipes cOJmecting directly with the dredges near at 
band or with scows bringing the dredged material from more 
remote points. 

But there are two or three other points which are much 
more important than either of these. Here is your summit of 
333 feet rising lil\:e the sides of a cup on both sides. If it is a 
lock canal, the excavation at the top would naturally be at least 
170 feet narrower than for a sea-level canal. What is the· 
rational and economical way in which to proceed with that 
excavation? It is to begin at the outer edge on both sides. It 
would be necessary to locate steam shovels an<l equipment for 
removal of earth on the upper edges of the cross section of the 
canal. In excavating this cut it is intended that the side have 
a slope with frequent shelves or benches, perhaps every 30 feet. 
It will be necessary to locate numerous steam ~hovels· an<l ra·il· 
way tracks. The ,general slope of the sides, it has been esti
mated, would be what is called "1 on 1 "-that is, for a J1eight 
of 85 feet there would be an additional width of 85 feet. It will 
readily be recognjzecl that if you have a sea-level canal, you 
begin 85 feet farther out on either side. If you proceed as if 
for a sea-level canal and then decide upon a lock canal, an enor· 
mons amount of unnecessary excavation would have been done. 
If you begin as for a lock canal and then decide upon a sea-level 
plan, it will be necessary to change the whole arrangement of 
the slopes at the sides. The expense will be especially increased 
by the change in the adjustment of the railway tracks and of 
the machinery. It is to be noticed that the estimate of the total 
excavation for a sea-level plan is 110,000,000 cubic yards at 
this cut; for a lock plan only 53,700,000 cubic yards. 

'l'l.lere is another reason not quite so important, but a very 
substantial one. You must take care to exclude the torrential 
streams from the cut even on its highest levels. It is necessarv 
while construction is in progress to dig ditches on both side·s 
of the proposed excavation to divert the waters of these streruus. 
These ditches will have to be dug through jungles with a great 
deal of difficulty. Now, if you are going to have a width of 
1,100 feet they would have to be outside of 1,100 feet; if a width 
of 930 feet, you can locate them so much nearer to the center line 
of the canal and construct them with a great deal less difficulty. 

T.Qe third reason arises from the method of disposition of the 
excavated material. rn the dredging on the higher levels the 

a See Plates V and VI for profiles of lock and sea-level canals, re
spectively. 
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removal of the spoil is the aU-important co-nsideration. Digging 
·can proceed much more rapidly than removal. '.Pl'le question is. 
Whe1·e shall this earth after It fs excavated be deposited? If 
a sea-level canal sboold be constructed ft would be dangerous to 
locate it in tbe valleys below the heigirts, because numerous 
streams crossing tfie ~a.nks of the deposited earth at 1ight 
angl<:s would fo1'ce great quantities of earth toward and into 
the canal. If, instead, under the lock pian a great lake should 
be created, this spoil could be placed upon tile outer edges of the 
Jake in comparatively quiet waters in which it would settle 
and be taken care of,. At any rate, what woBld be the case if 
any one of yon were to undertake an enterprise where this all
important que tion was undeCided? You. eould not pt·osecute it 
with tbe same vigor and vim, with the same certainty in your 

· calculations. And so I appeal to tbis House, by its ·;-ote~ at 
·Jeast, to register it opinion in what W3Y that canal rs· to be 
constructed, so that there may be n{} longer any doubt or 
hesitancy about it. It seems te- me it is Da1·dfy wortby of us a.s 
·a people, tfiatf undertaking an enterprise of this nature, after we 
have waited so long we should still further postpone a con
clusive decision, I admit that for years here I adv-oeated as 
strongly us anyone not going ahead with the enterprise until 
we knew where it was to be and what its generaJ plan was to 
fle.. In 1899, after a Senate runendme:nt on a river and harbor 

·bill, providing for the Nicaragnu Canal, T brought ill here a 
conference report which provided for the ti1·st Isthmian Canal 
Commission, appropl:'iat:ing $1,000~000 and directing its mem
bers to carefully examine and report upon ail routes. I did not 
believe that the comparati-ve merits of the different routes rind 
been. examined. In 1900, VJhen the bill was pe11ding here to go 
on witll the. Nicarnguan route, I did not beJieye· we bad the 
data uffictent to enable ns to. go on intelligently,. and I voted 
with tbe minority against: that bfll. Now, after the-~ ;rea1·s 
of examination, and the work is b~OUll, we should pTosecute 
it with vigor and with no degree of hesitancy whatever. 
[Applause.] 

The CHAffiMAN. The hom· granted to the gentleman from 
Ohio [Mr. BURTON] bas expired. 

:Mr. LITI'AUER .Mr. Chafrman, I ask unai:lim(}ns consent 
that tbe gentleman from Ohio be permitted! ta coneiude ·hfs re
marks. 

The CHA.ffiMAN. Tbe gentleman from New York asks 
unanimous consent tbat tbe gentleman from Ohio may be per
mitted to- conclude his remarks. Is there objection't 

1\!r. 1\IAl~N. I do not wish to object, but I think we should 
bave a Jimit ·of time in some way. · 

i\11·. BURTON' of Ohio. I do not think I shall occupy more 
than fifteen or twenty minutes. 

~fr. lUAATN. Mr. Chai1·mnn, ·I a.sk unanimous consent that • 
tbe gentleman from Ohio may haV'e thirty minute· more. 

'l'he CHAIRMAN. The gentleman from Illinois asks unani
mous consent that the gentleman fi·om Ohio may have tilirty 
minutes longer. Is there objection '2 

There was no objection. 
1\fr. BURTON of Ohio. The sea-level canal would .not have 

been ·e1iously con idered except for the. fa.ct that a Board of 
Consulting Engineers was constituted not long ago, in which 
there were some foreign and some American enginee1:s. By a 
vote of eight to five they favored a sea-level canal. I can 
teadHy imagine that a foreign engineer, wfth less knowledge 
of locks, with the Suez Canal as the great object lesson before 
him, would have, if not a bias, at least a predilection for a. sea
level canal. It should also· be aid that two of the eight en
gineers who favored a sea-level canal in previous reports and 
when members of previous commisslons declared in favor of a 
lock canal. 

Mr. WILSON. How many of the eight were American en
gineers? 

Mr. BURTON of Ohio. Three. General Davis, who, wbiie 
n very . able and learned man, is not a mart who has had 
training as ~ encrineer. He was one of tbe three Americans. 
The others were l\Ir. Burr and 1Ur. Parson . Mr. Parsons says 
that if this were a commercial enterpri e, one where a t·eturn 
of 5 per cent or something of that kind were expected, be would 
think a lock canal entirely proper. l\Ir. Burr, another member, 
was a member of the Commission from 1899· to 1902, which 
decided, after full consideration, in favor of the lock-level 
canal, and joined in a report to that effect. In tbe beginning, 
De Le seps went there without any plan, without any borlng , 
and went hastily ahead to- construct a ea-level canal. After 
the expenditure of $247,000,~and it is ruther a tbreatening 
coincidence when you are told by tbe majority of this Board of 
Consulting Engineers that the sea-level will cost exactly the 
amount that De Lesseps· wasted u'{>On it, namely, $247,000,000-
it was resolved that they would have to do something. A com~ 
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mission was convoked for tile study o-f the plans. Tbe- members 
of that emnmission decided unanimollS"ly in favo-r of a lock 
canal. 'l'hey did not pnt it on the ground of cost, either. Then 
there. W::tS another committee w hleh made a report in 1898. It 
was caned the Com.ite Teclmiqne. and it was intended to include 
the best engineers in Em·ope. a:nd America, and tbey unani
mously reported in favor of a lock canal. U. Ohm-on, an emi
ment engineer who wa chosen as chief engineer of the• new 

. entervnser in a pn:per whict:I was :read in London, said ~ 

The gentl~man has" conveyed a: misundemandfug; he. seems anxious 
to convey the idea that I am o-p1)os:ed to tll~ sea-le I c.anal because of 
its expense; which J:s. not th~ ease. It. is beesuse- of the impt:actieabili-ty 
of the plan.. 

Then the Isthmian. Canal! Commission of 1S99 was constituted,. 
and they reported un:a.nimously in favor of a loek~l.evel canal. In 
all,. tbirty-fo.ur of the best engineers of _the world, including Mr. 
Hunter and lli. :Bun, two- of the eight- who recently favo-red 
a sea-level\ canal, declared :tor _a. k>ck-Ievel .eanal, and tfiere was 
no opinion given~ after: mature con ideration~ ~Y any co:nnnission 
or body o-f engineers in :ta.vor of a sea-level canal until this 
body~ this thirteen, of whom eight favor a sea:-1-e:ve.l and five a 
lock canal. 

1Ur_ KEIFER .. If the gentleman wilf permit m~. I under
stand you to say tflat there were ejght ot the thirteen favored 
a sea level and five a.. lock level? I thi:nk it was nine to four. 

Mr. BURTON of Obio. lt W3iS eight to tive. 
.Mr. KEIFER~ I wo-uld Hke t()l ask my colleague another 

question. You have spoken of the numbel' of boards and engf
n~s ho have· up; to a certain day reported fn favor of a lock
level canal. Was the question submitted to this Commi s:ion 
(I do- not mean the fast one) as to the feasi})nity of m-aking a 
f~k eanal anil not tlJe, cost of making a sea-level canaf? 

Mr. BURTON of Ohio. By no means. When . the questio-n 
rrruJ submitted to this' C'omite Technique of the type of canal 
they would build tlrey nnanimously et>nd-emned the sea level 
~nd did not put it upon the' ground of cost, but o-n the ground of 
its impracticability .. 
Mr~ KEIFER., I understood ft was ou account of the ex.· 

pense alone. 
Il1r: BURTON ot Ohio·. Not at aH, althuugh tbn.t question 

was considered. The Comite Technique in 1898·in making their 
report said, in speaking of the sea-level project~ 

It is not possible to think o! utilizing the river-

That is' the Chag:res---
itself for the passage of shipplng, by _ rectifications _studied with this 
end in view ; tile Irregularity of its fiow and the violence of its. floods 
are incompatible with a solution ot this 'kincL The- Cl)mprete diversion 
ot i-ts course to the Pacific. !ar !rom the ~:oute ot the. canal-, as was 
:tormerfy suggested and' in part studied, would be a colossal undertaking 
whieh it Cfues Df>t seem IJQj.'!Sibie to- a<Wpt. Henee it is necessary to ac
commodate the character and need of the rive~ and canal to those o! 
near neighbor.!!r which it is very difficult to do in the case of a sea
level canal. .l';ven if the outflow of a large part of the drainage basin 
were confined in temporary reservoir it must be recognized that it is 
necess-!ll')' to provide for- the river by tll;e side of .the canal an artificial 
betf capable of carrying- a very considerable volume in certain flood con
ditiens. An artificial bed prepared above the level of the canal: whicfi 
t:ould carry s-o Iarge a ftow wouiil JTeyliesent a: work not only very diffi
cult to practicaUy accomplish, but alst> one whi:ch must be a permanent 
menace to the canal. Thus it may be s.aid that the principal obstacle 
to the re:Ilization of a sea-fevel canal arises less from the- di1~l'c'nlties 
inherent to the e.x:ecution of the grand cut at the continentaJ dLvide 
than from those ca.used by the presenee of the Chagres in the district 
whie.h. must be· cr·ossed before reaching this divide, and that it pe1·haps 
would be not too much to insist that here is an insurmountable obstacie 
to- sueh a conceptfun . 

It is noticed that irr setting forth these. con<!h:rstons no men
tion is made ot cost 

Then, again, .Monsfeur Cltoron said in 1901, in commenting 
upon a paper read, before the Institution of Civil Etrgi.neers in 
London:-

The paper gave a clea-r aceounil of the present position of the matter 
from a technical point of ~ew. The authoi- was- not correct, liowever, 
ln stating that the technica:l commission's principal rea~>on for putting 
aside the plan for a sea-level canal had been its cost and the imposs:X-

. bilit:¥ of its yielding a profit as. a commercial scheme·. The uea.son had 
not been the cost. which, perhaps, mfght not be a much more important 
matter than in the ease of the pln.n adopted. but the grave technical 
difiiculties presented by the problem. o:f regulati,ng the Chag.res River 
and protecting the canal against its fioods. With a. lock canal and the
great central lake of Bohio, this. problem admitted of easy solution; 
without that lake it was almost insoluble. Hence the antll.or's view, 
that tne nearer a lock canal approached to.. the sea lever the bett~r it 
would be, was not altogether justified, because really the inherent 
difiiculty of the ~~~ation of the Chagres River would be seri-ously 
Lncreased by lowering the level af the l::tke of Bohio below that adopted 
by too techBkai c:ommlssron. 

lli. COOPER of Pennsylvania. I would like to ru;k the gen
tleman from Ohio if t:b.e' adoptio-n of a loclc canal wm obviate 

· :xn the difficulties encuuntered from the flood w:rters of the 
Cbagres River which would arise in eas-e we-adopt tke serr-leyel 
plan 't 
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Mr. BURTON of Ohio. Not altogether. There is no plan of 
any canal that will do away with all difficulties. You may just 
as well face that question ; 'but they will be obviated in a far 
greater degree in thls way. The most of the difficulty arising 
from the flow of waters is solved, and I may almost give an 
affirmative answer to the gentleman's question so far as tlw 
Chagres River is concerned. It will be noticed that the waters 
of the Chagres River below this dam flow off here [indicating 
course of the river from Gatun dam to its mouth], and above 
the dam they are taken care of by it. ·what I say is that there 
will always be a degree of difficulty arising from the great 
rainfall, which so saturates the earth that it erodes readily 
and is easily carried into the channels and cuts. These dangers 
would be infinitely greater in the sea-level canal. The number 
of disturbing streams would be very much greater and would 
also include all those which under the lock plan would be cov
ered by the lake above Gatun. Then, too, the length of narrow 
channels in the canal, subject to erosion or overflow, would 
be multiplied several times over. The element of time at the 

ulebra cut, in case there is a sea-level canal, assumes great 
importance. One hundred and ten million cubic yards would 
have to be taken out and 53,700,000 cubic yards for a lock 
level. On the sea-level plan it is estimated that fully 40,000, · 
000 cubic yards would be below the water level, much of it in 
the Culebra cut; it would have to be taken out of the water. 
Some means of communication would have to be adopted, so it 
could be carried away by the railway cars or in some other way. 
The whole problem of the Culebra cut is not so much to dig out 
as it i to carry away. 

Mr. COOPER of Pennsylvania. A good part of the way, then, 
this lock canal will be above the level of the river? 

Mr. BURTON of Ohio. Not all the way. It would be above 
the level of the river down .to here [indicating on the map] and 
farther up for a considerable distance. An important fact is 
that its level in the lake created by the Gatun dam would be 
above the present level of the river wherever it crosses it. 

Mr. COOPER of Pennsylvania. Above all danger from flood 
water? 

1\fr. BURTON of Ohio. Certainly. So far as the Chagres 
River is concerned, there would be no danger to the canal from 
that; but from the other streams and the rainfall there would 
be some danger. 

We come now to the matter of expense. 
Mr. HAMILTON. Before the gentleman leaves that point, 

I should like to ask him, if it was deemed advisable to make a 
sea-le>el canal in later years, if the lock type of canal is now 
adopted? 

1\fr. BURTON of Ohio. Yes; ,!llthough it would be a very 
expensive undertaking. It could be done by putting in locks 
here at Gatun, and on the Pacific side, by the side of those which 
were in use, lowering this level behind them gradually, and 
then, perlmps, another lock here, continuing the dredging or 
excavation to a still greater depth. It has been estimated that 
it l\ould cost $208,000,000 to make that change. 

Mr. IIAMILTON. And it would be impossible for traffic to 
go on? 

Mr. BURTON of Ohio. Oh, no; traffic would continue with
out any interruption. Of course if traffic were to be inter
rupted, it would be a much easier matter to excavate to sea 
level, because then you would let the water out from the upper 
level and dredge in the dry; but if the traffic continues, as it 
would have to be continued-because if you establish a com
mercial route you must maintain it-there would be this great 
additional expense. I will say, further, that of course if you 
are going to have a sea-level canal it would be desirable to dig 
it now-that is, I mean a sea-level canal within twenty or 
thirty years. 

l\Ir. HAMILTON. If it were deemed better in years to 
come--

1\ir. BURTON of Ohio. Certainly it could be done. 
Mr. HA)IILTON. To have a wider and deeper canal, it 

would be possible? · 
Mr. BUR'.rON of Ohio. Certainly, and the canal not be out 

of commis ion while the change was being made. 
l\Ir. Sil\lS. Here is a question I wish to ask: If for any 

cause the dam at Gatun should be a failure,. then the lock 
canal must be abandoned. Is that so? 

l\Ir. BURTON of Ohio. That is so. At least the present 
plan. 

Mr. Sil\IS. What assurance has the gentleman that that 
dam will be an absolute success'] It seems to me that is the 
question to be decided. 

l\Ir. BURTON of Ohio. . The experience of men in building 
and maintaining dams in more difficult situations, and which 
are not by any means as massive, in different parts of the 

world-in India, in California, and even so near .as Massachu
setts-is a sufficient answer to that question. 

1\ir. SIMS. Is there any dam now in existence that will 
compare with this one in the amount of pressure that it will 
have to sustain? 

l\Ir. BURTON of Ohio. I will say to the gentleman that a 
very simple principle of hydrostatics will satisfy him on that 
point. The pressure of the water upon a dam from a com
paratively few feet behind it is just as great as it is from 
10 miles. That is, in case there is no current, and there would 
be none here. If you will think of it a moment, you will know 
that such must be the ru1e. There will be here a column of 
water 85 feet high behind a dam 135 feet Wgh, and dams have 
been built to sustain the pressure of a column of water 135 
feet high. There will be no trouble on that score. The only 
danger that has been suggested is percolation underneath. 

l\lr. Sll\IS. I think it is important that that question should 
be fully considered. 

l\Ir. BURTON of Ohio. I do not think there is any danger on 
that score whatever. There is another dam up here at Gamboa 
which would be neces ary if the sea-level project were adopted. 
It is not quite fair for the advocates of one plan here to say, 
"Your dam is impracticable, unsafe, and founded on the sand, 
but mine is founded o~ a rock; mine is sure to be safe," be
cau e there is just as much danger at Gamboa as there would 
be at Gatun; just as much danger under the sea-level project 
at one place as there is under the lock project at the other. 

Mr. Sil\IS. Would there be a dam or anything except a 
breakwater? 

l\fr. BURTON of Ohio. Certainly; there would have to be a 
dam at Gamboa. How are you going to keep out all this water 
unless you have one? Also, how, except by other dams, can you 
keep the water of seventeen or more other tream from wear
ing down the banks of the canal and swelling the currents of 
water in it? 

Mr. Sil\IS. I understand what the gentleman refers to. 
1\Ir. BURTON of Ohio. That is a dam to prevent the water 

from getting into the ·sea-level canal. 
l\Ir. WILEY of New Jersey. The Oakland dam, at Oakland, 

Cal., is 115 feet high, whereas this dam :;~.t Gatun is only 85. 
l\Ir. BURTON of Ohio. There are other dams which have a 

greater pressure to sustain without being of such massive con
struction. It has been estimated that this dam as projected 
here is six times as large as is required, but I think the people 
of the United States all appreciate a factor of safety. 

I want to speak briefly on the comparative expen e. The 
proposed expense of a lock canal would be, according to the es
timates, $139,705,000. 

It is true that the majority of the Board of Consulting En
gineers did place the figures somewhat Wgher, but they coneeded 
the cost of a sea-level canal to be $247,000,000, while the minor
ity placed it at $272,000,000. The difference in cost as estimated 
by the Commission of 18!>9 was slightly in excess of $100,000,000. 
The difference in the estimated cost of $108,000,0 0 has been 
very generally accepted. 

Now, about time. While I would not put my judgment against 
that of a skilled engineer, I believe the controlling factor of 
construction under the lock plan will be the locks at Gatun and 
on the Pacific slope, and these can be fi,nished in eight ye:us, so 
as to complete the dam, if those who have it in charge can go 
ahead without embarrassment, in 1914. ' It is said by tho~e tllat 
favor the sea-level canal that it will take twelve or thirteen 
years. The most tedious process in bullding a sea level would 
no doubt be the excavation and dispo ition of 40 feet depth and 
200 feet in width below the sea level for 8.1 miles; and it would 
take a very brave man to give an estimate as to how long it 
would take to do that-twelve or thirteen years would be the 
minimum, and more likely twenty years. I should be glad 
to hear from some one who favors a sea-level canal of the 
method to take away this excavation estimated at 12,500,000 
cubic yards, located a hundred to more than 300 feet below the 
natural crest of the llill, and all to be taken from beneath the 
surface of the water. All engineers who favor the sea level 
concur in the opinion that as far as excavation is concerned all 
possible speed should be made with the Culebra cut, as it will 
require the longest time to complete it. Suppose the plan is to 
take away the dredged material or spoil by railway; how will 
you accomplish it? Will the excavation be accompli bed by 
dredge boats working in the water, or will the cut be kept free 
from water by pumps? 

Mr. RHODES. Will the gentleman yield? 
Mr. BURTON of Ohio. Certainly. 
Mr. RHODES. The gentleman was speaking of the length Of 

time that it would take to construct the difl'.erent types of canal. 
Mr. BURTON of Ohlo. There is a wide difference of opinion 
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about tt. Engineers say they can furnish a lock canal in eight 
years·, nnd those who favor a sea-level canal say twelve or 

• thirteen years. . 
I have already expressed an opinion both as to cost and time. 

Tilere are two other things I would like to touch upon. 
1\fr. ESCIT. Will the gentleman answer a question? 
Mr. BURTON of Ohio. 'Yes. 
1\fr. ESCH. I understand the canal is to be neutralized. I 

can understand bow the Gatun lock would be beyond the. ran~e 
of fire but under the project as the gentleman bas explamed It 
the S~sa dam comes very close to the Pacific coast line and 
would be in range of fire from battle ships in the Panama Bay. 
\Yould it not be better, as suggested by Engineer Stevens, to put 
tile dam at Miraflores or Pedro Miguel? · 

l\Ir. BUR'l'ON. From a military standpoint, yes; but I am 
frank to say that in my judgment the only rational control of 
this canal is by treaty securing neutrality, just the same as the 
Suez Canal. The best protection is neutrality. So far as any 
fortress is concerned, I should prefer not to see a f~rt or a 
gun on the whole Isthmus, but have it protected entirely by 
agreement between nations. [Applause.l 

Mr. OTJEN. Will the gentleman yield? 
Mr. BURTON of Ohio. Certainly. 
1\fr. OTJEN. Tile gentleman bas said that a lock-level canal 

would do for fifty years. Is it. not probable that it would do 
for mucil longer than that? 

l\Ir. BURTON of Ohio. Certmnly; and then it could be en
larged. The estimate for enlarging it from a loek to a sett-level 
canal lias been put at $208,000,000, which, added to the "139,-
000 000 of original cost, would make $347,000,000, us against 
$247,ooo,ooo for a sea-level canal at the beginning. The Gov
ernment would, however, save the interest on $108,000,000 be
tween the construction of a lock canal and a change to sea level. 

Mr. COOPER of Pennsylvania. How about the cost of main
tenance? 

Mr. BURTON of Ohio. I have given some attention tc that, 
but I do not think we have any data upon which to base a 
reliable estimate. It is generally estimated that it wouhl cost 
more for the maintenance of a lock canal. Wfiy? Because of 
the maintenance and operation of the locks. It will not do to 
let every master of a vessel, careless or careful, go through the 
locks managing his own boat. It will have to be taken charge 
of by an expert responsible to the Government when it rcaciles 
the locks, and thus the maintenance would be a matter of con
siderable expense. 

Mr. BUTLER of Pennsylvania. Will the gentleman allow 
a question? 

Mr. BURTON of Ohio. Certainly. 
Mr. BUTLER of Pennsylvania. It is quite as important to 

take care of the canal after it is built as it is to sail ships 
over it. Does the gentleman know what progress bas been 
made to secure neutrality for this Zone? 

Mr. BURTON of Ohio. I do not know that there has been 
any effort-there is a general progress everywhere toward the 
neutrality of canals. 

Mr. BUTLER of Pennsylvania. It is the gentleman's opin
ion that there will be no difficulty in securing a guaranty of 
neutrality? 

1\fr. BURTON of Ohio. None whatever. Neutrality for the 
Suez Canal was secured, all nations joining but one,J as I 
recollect. 

Mr. BUTLER of Pennsylvania. There were two or three 
nations excepted. 

Mr. · BURTON of Ohio. Yes; but their refusul to become 
parties to the agreement did not assume any great importance. 

:Mr. DUNWELL. Will the gentleman yield for a question? 
:Mr. BURTON of Ohio. Certainly. 
Mr. DUNWELL. The gentleman promised some time ago to 

give us some opinions in regard to earthquakes. I hope be will. 
Mr. BURTON of Ohio. I do not think I could make the sub

ject of earthquakes more attractive to members of tile commit
tee than some other subjects about which Members would like 
to talk, but I will try to say something about it. ·· 

l\1r. MARTIN. Mr. Chairman, can the gentleman from Ohio 
give us any comparative estimates of the annual cost of opera
ting these two systems? 

1\Ir. BURTON of Ohio. I would say in regard to that, that 
several estimates have been made. One places the annual cost 
at $2,400,000 for the. sea-level canal and $2,800,000 for a lock 
canal. Another estimate is that the cost will be $800,000 more 
for a lock canal. I think, however, those are all in the air. I 
do not believe anyone can make any estimate at this time with 
any degree of accuracy. · 
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Mr. l\IARTIN. Is not that going to be a very important part 
of the probh~m_:_tbe annual cost of operating the canal? 

Mr. BURTON of Ohio. It is an important problem. But the 
immediate problem is the completion of the canal, so that it 
may be ready for use. We expect to receive a ~·etum in. ih:e 
way of tolls. It is all a dead investment, and ~-Ill be until _It 
is finished. On completion the expense of mamtenance Will 
depend somewhat upon the amount of traffic. I do not antici
pate the traffic will be nearly as large as those who Ilave been 
·most enthusiastic about it expect. 

l\Ir. SIMS.- 1\fr. Chairman, I would like to ask the gentleman 
a question. If we have a dam and keep the waters of the 
Cbagres from rushing into the canal, will not tile cllecking of 
the water precipitate the sediment or silt, and will it not, there
fore, go into the canal? 

l\fr. BURTON of Ohio. No; because at times you must dis
charge through a spillway 15,000 cubic feet per second. In ad
dition to that there are seventeen streams at different places be
low Bollio and the cubic discharge of the Cbagres is GO per cent 
greater 10' miles below Gamboa, where the dam is, than it is at 
Gamboa. The chances are there would be a very large amount 
of silt in the canal, but the greatest amount of dredging would 
not be required naturally, because of silt carried in ''ater, but 
by reason of the dirt washed into the canal by infiowing streams. 

Mr. Chairman, if I have time, I wish to say just a few words 
in regard to earthquakes. Of course, no construction can be 
safe against possible earthquakes. I do not believe there is any 
great difference b tween the two types of canal as regards that 
danger. There are di\ers theories about earthquakes. The olfl 
one was tilat they were due to the fact that the earth was a 
mere crust on the outside of a molten mass, and that tile heated 
material within was seeking exit. That naturally caused the 
strata to rise in the places where the pressure was greatest and 
the crust was weakest. Under this theory earthquakes would 
be associated with volcanic eruptions. Another theory now is 
that they are caused by the slipping of strata. The danger of 
an earthquake to a lock-level canal would not, I believe, rest 
upon the grEat locks. Their masonry is too massive ·to be af
fected by an earthquake unless it be of a kind almost beyond 
our comprehension. For instance, at San Francisco in the re
cent severe earthquake the forts erected by tile Government 
remained intact. Some tall buildings remained intact. 'J'he 
Go\ernment building, which was the best constructed, remained 
intact, or that part of it which was completed. The masonry 
for these locks would far and away exceed in massiveness any 
of those structures that survived the San Francisco earthquake. 
The greatest damage lo the locks would naturally fall upon tile 
pipes through the masonry of the canal walls, which convey 
the water for lockage, and I do not believe that would be very 
serious. It could be repaired without very serious difficulty. 

On the other hand, this great excavation in the sea-level canal, 
373 feet deep at the lowest depth and with ::i maximum eleva
tion rising to 600 feet on one side, would be a shining mark for 
an earthquake. I do not believe that anyone can argue in fa-vor. 
of one side or the pther, so far as the earthqu,ake proposition is 
concerned. As regards this dam at Gatun, there are some dams 
in California like the one proposed at Gatun. '"These survived 
the shock and · retained the water behind them without any 
difficulty. 

l\fr. KAHN. Mr. Chairman, I would like to suggest to the 
gentleman that tile water supply .of San Francisco is contained 
in three reservoirs outside of that city-one in Lake Pilarcitos, 
one in Lake San Andreas, and one in Crystal Springs Lake. 
Those three lakes were located upon the fault which caused the 
recent ep.rthquake. They are all artificial lakes, maintained by 
a dam, and the dam is consh·ucted in a similar manner to the 
proposed construction of the lock canal ; and they all had as 
severe a shock as could possibly b.e given, and every one of 
those three lakes remained intact. 

Mr. BURTON of Ohio. Mr. Chairman, I thank the gentlemen 
of the committee for their very friendly attention. [Prolonged 
applause.] 

The CHAIRl\IAN. Does the gentleman who made the point 
of order upon the amendment insist upon it? 

l\1r. LITTAUER. Tile point of order was reserved, Mr. 
Chairman, as I understood it . 

.Mr. TAWNEY. Mr. Chairman, I ask for the reading of the 
amendment, in order that we may tmderstand it. 

Mr. BURTON of Ohio. Mr. Chairman, may I ask for a 
moment? The gentleman from New Jersey [Mr. WILEY] bas 
something which be desires to have inserted in tbe RECORD 
bearing on this subject, and I know from a cursory examination 
of it that it is valuable, and I ask unanimous consent that he 
have two minutes. 
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The CHAIRMAN. Does the gentleman from Georgia yield? 
1\Ir. BURTON of Ohio. I was not aware the gentleman from 

Georgia bad the floor. 
Mr. BARTLETT. I yield to the gentleman from New Jersey 

for two minutes. 
Mr. WILEY of New Jersey. Mr. Chair:man, I trust I may be 

pardoned for complimenting the gentleman ·from Ohio for t hP
eloquent and instructive lecture which we have all enjoyed. I 
recei\ed this morning from Mr. Noble, who knows more about 
canals than almost all the engineering profession put together, 
a \ery concise and careful statement of the pros· and cons in 
regard to a lock and a ea-level canal, and it is stated much 
better than anybody· el e could do it, and I therefore ask per
mi~sion to insert Mr. Noble's remarks in the RECORD. 

l\Ir. BUTLER of Pennsylvania. 1\Ir. Chairman, I ask unani
mous con ent that it may be read here. 

Ir. WILEY of New Jersey. It is twenty-one pages, and I 
think it is rather too much to have read at this time. 

1\Ir. BUTLER of Pennsylvania. It would not take over 
twenty-one minutes to read it. 

1\Ir. WILEY of New Jersey. That is not my request. I will 
take the gentleman from Pennsylvania aside and read it to 
him whenever he may desire. 

'l'he CHAIRMAN. Is there objection to the request of the 
gentleman from New Jersey? [After a pause.] The Chair 
hears none. 

The communication is as follows : 
NEW YORK, June .!4, 1906. 

Hon. WILLI.A.ll! H. WILEY, 
House of Rep1·escntativcs, Washington, D. 0. 

MY DEAR MR. · WILEY : I am sending with this some notes on the 
Panama Canal problems, which yon are at liberty to use in any way 
you please, with or without mention of the WI"!ter. If they prove to be 
of any intere t or use to you, I shall be gratified. Doubtless they are 
too diffuse; they have been written hurriedly and disconnectedly. If 
any other points occur to you on which you would like notes, kindly 
advise me and I will do what I can. 

Very truly, yours, A. NOBLE. 

Notes on the pt·ojects tor the Panama CanaZ submitted b11 the majorUy 
and tlle minority of the Bom·a of ConsuZting Engineers. 

The salient features of the sea-level canal as a navigation channel 
are a comparatively narrow channel, which is 150 feet wide at the 
bottom with sloping sides for a length of about 20~ miles where the 
excavation is entirely in earth; 200 feet wide at the bottom for 1n 
miles where the bottom is In rock or the so-called "indurated clay," and 
the remainder of the total length of 49.35 miles is made up mostly of 
harbor entrances and has widths of 300 to 500 feet. For about half 
the length of the 200-foot channel the sides are wholly of rock or 
Indurated clay and vertical from the bottom to and above the water 
surface, but In the remaining half the top of ·the rock is under water, 
the earth sides above the top of the rock sloping to the water surface 
and above. A tidal lock is located near the shore of Panama Bay to 
be used to lock up from the Pacific into the canal at low tide and 
down into the canal at high tide. The extreme variations from mean 
tide are about 11 feet, making the maximum oscUlation about 22 feet. 
The usual range of spring tide is 18 to 20 feet. 

The main features of the lock canal, from the navigation point of 
view are its locks and its broad navigation channels. Excluding the 
locks there are less than G miles of channel which is less than 300 feet 
wide' at the bottom. and more than two-thirds of the entire length va
r ies in width from 500 feet to lakes miles In width. 

SUEZ CANAL IS THE BEST EX.A.lllPLE OF A SEA-LEVEL CANAL. 
The best example of a sea-level canal is the Suez Canal. The depth 

of this canal ie 31 feet, or 7H per cent of the depth · proposed for Pan
ama. 'l'he present minimum width is 108 feet, or 72 per cent of that 
proposed for Panama, but is to be increased in the near future to 
147.6 feet, which wlll be 98~ per cent of that proposed for Panama. 
In proportion to depth the width of the improved Suez Canal Will be 
considerably better than the proposed sea-level canal at Panama, the 
bottom width of the Suez Canal being four and three-fourths times its 
depth, while the width of the sea-level Panama Canal is to be only 
three and three-fourths times its bottom width. For the largest ships 
which can pass through the respective canals the Suez Can al is ob
viously safer, as it has greater proportionate width. 
ST. l\I.A.RYS FALLS CANAL AND ST. U.A.RYS RIVER BEST EXAMPLES OF USE OF 

LOCKS AND NAVIGATION IN EXCAVATED CHANNELS 
The best example of a lock canal from the traffic point of view is 

the St. Marys FalLs Canal, which completed its first fifty years of suc
cessful operation a year ago. While the canal is itself short.. less than 
2 miles long, in its neighborhood is a succession of artificial chan
nels through islands, reefs, and shoals, with materials varying from 

. mud to rock, the width varying from 300 to 1,500 feet, and the aggre
gate length exceedin~ 20 miles; through a somewhat greater distance 
the navigated channel passes through rivers and small lakes, where the 
free width is. greater and the points of shoals projecting from the land 
on either hand are marked by buoys. Center-line ranges are established 
for both classes of channels. The sailing conditions are therefore 
very· similar to those which would be obtained in the proposed lock
level canal at Panama. 'l'he ships traversing these channels are of 
larger average dimensions than those of any other lock canal In the 
world, and the annual tonnage through them is many times greater. 
It has been objected that the St. Marys Falls Canal is not a safe prece· 
dent for a Panama canal, because it is not a " maritime " canal. This 
is a mere play upon words. It has been said that the ships plying the 
Lakes are built to suit lock conditions. This is entirely erroneous. They 
are bullt for various uses-to carry passengers, to carry package freight, 
to cnrry grain, to carry iron ore, etc., but mostly to carry ore. There 

~~:d~. spli{;1shfti~~r:h~ !.it~1ii~:seto iie P~J8is~~8uatel~ ~~~rp;-~d 
t o pas s a co.nal. In view of its long and successful existence, the 

minority of the Board was warranted in considering the experience o~
t ained there as perfectly applicable to the Panama lock canal, and that 
exper ience was much greater than had been gained anywhere else. 

DELAYS AT LOCKS AND TRAFFIC CAPACITY. 
It is evident that while ships arriving at Gatun from the Atlantic 

may come more rapidly than they can be locked through and therefore 
delayed there, they will be -spared, in point of time by passing the 
locks and then proceeding in regular order through tf1e stretch to the 
next locks (at Pedro Miguel), and will be furthet· delayed little or not 
at all awaiting lockage at Pedro Miguel ; and the same at Sosa. In 
like manner ships arriving at the Pacific may be delayed at Sosa 
awaiting locka~~· but will find the Pedro Iignel and Gatun locks ready 
on arrival. Tnis kind of delay, due to the bunchincr of ship arrivals, 
would occur with the sea-level canal at Sosa for ships from either 
direction and to practically the same extent as wfth t he lock canal, 
unless, as some of the sea-le-vel advocates hope, the tide lock can be 
left open a part of the time. Whether this is practicable and time 
saving is questionable. Mr. Tincauzer stated that the Kiel Canal North 

ea lock is never opened through. At the Manchester Canal the charter 
requires that flood tide be admitted In order to di charge a volume of 
wate1· from the canal into the Mersey at a point fartber up to contri
bute to the scour of the river, a requirement justly considered onerous, 
and was nnsuccessful1y fought by the canal corporation. l\lr. Dates states 
(p. 1G90, Senate committee hearings, 1906) that no ships enter the Man
chester Canal with the inflowing tlde, so that the assumption of large 
saving of time by leaving the tide lock open is not quite warranted, 
and it is probable that the time lost waiting for a change of tide 
would be fully as great as the time required fot· lockage. 'l'he St. 
Mat·ys Falls Canal affords valuable data as to the traffic capacity of 
a lock canal which, with due allowance for the greater number and 
size of locks at Gatun, are applicable at Panama. In the heavy traffic 
months of 1!>05 the traffic through one lock at St. :llarys Falls Canal 
was at the rate of 40,000,000 tons per year ; with dupllcate locks, 
which are to be provided at Panama, this would ce doubled, as the 
capacity of the t . Marys Canal lock is not nearly reached ; the capac
ity of the Panama locks would be much greater, and if the ships were 
of greater individual tonnage, as will surely be the c.ase at Panama 
befot~ the traffic capacity of the locks is approached, the capacity of 
the locks would be correspondingly increased on that account, and an 
enormous ag-gr gate would be reached. On the other hand, the greater 
lift. dimensions, and number of locks at Gatun would dimin.ish the 
traffic capacity. Some time must also be lost refitting and making 
repairs to locks and machinery, but with ample allowance for all these 
an enormous tonnage, which the minority believe would be as much as 
80,000,000 tons annually, could be passed without serious delays. It 
can not be insisted on too strongly that this estimate is firmly grounded 
on actual experience. 

Vessels do not arrive at a port in uniform dally number, but for 
various reasons, largely from stress of weather, arrive in "bunches." 
When the capacity of the locks is approached and before it is reached, 
the delays to thl:l last ships of the bunches l1ecome considerable, and 
when these delays become very large the traffic capacity of the locks 
is to be considered reached, although a still further increase is pos
sible. The minority of the Board kept this consideration In view, and 
its estimated traffic capacity has reference to the amount which could 
be passed without serious delays. 

One of the advocates of the sea-level canal stated before the Senate 
committee (see page 1587 of bearings) that "all the ships that pass 
the Soo lock pass it practically on schedule time. * * * There 
is a regular procession of vessels-that is what it amounts t o--with 
fixed intervals between them. It is precisely like a railroad schedule. 
This is not an exaggeration." In regard to this statement I can only 
say that it is astonishing that anyone who has had the least informa
tion about that traffic could make such an erroneous statement, and 
I regret that Sen a tor KITTREDGE was led to accept it. The passenger 
steamers, a very small proportion of the whole, keep withm a few 
hours of schedule during two or three months of summer, varying 
more in the spring and fall ; but nearly aU of the vessels are freight 
carriers only, loading at various ports and unloading at various others, 
often delayed in both operations, bl!t alW?-YS leaving port immediately 
when ready, losing the least possible trme, and running absolutely 
without schedule. 

The section of channel less than 300 feet wide in the Panama lock 
plan is so short that the traffic capacity of the channel is unlimited, 
and as the capacity of the locks for tratfic is limited, the sea-level advo
cates say truly that the traffic capacity of the lock canal is fixed by the 
traffic capacity of the locks. If, however, the vast capacity of the 
duplicate locks should be rea.ched, others can be built. as has been 
done at the Soo and the capacity Increased to any desired extent. 
The need of such an increase of facilities implies such a prodigious 
development of the world's wealth that the cost of any needed in
crease of facilities would be no great burden. The same remark is 
true in a degree for the sea-level project, but I have not the slightest 
doubt that the demand for a broader channel in a sea-level cann.l would 
be made and met long before there would be any need of increased 
lock facilities in a lock canal, so that with a sea-level canal the burden 
of improvements would come earlier when the cost could not be as 
well borne. 

SUPERIORITY OF BROAD CHAN ELS. 
That a demand for a widening of the sea-level canal would arise 

very soon can not be doubted by anyone who is informed as to the 
universal experience In waterways all over the world and considers 
the matter dispassionately. Thf! Suez Canal was first made 26 feet 
deep and 72 feet wide at bottom, and was opened to navigation In 
1869. A better channel was demanded almost immediately, although 
the average of ships was much smaller than now. The widening of 
the channel was opposed by many engineers and navigators, as stated 
before the Senate committee (p. 2172, hearin!!S), some of whom even 
insisted that a wide canal would be more dangerous to vessels and 
that the proper course was to build a second canal of the same width 
as the existing one. Fortunately this was not done. The channel 
was widened and deepened with great benefit to navigation, and I 
refer to this ancient history of error only because the arguments for 
a narrow channel have been recently repeated before the Senate com
mittee in justification of the sea-level width. 

In the year 1 86, before the Suez Canal was enlar~ed, G.1 per cent 
of the ships passing throno-h it ran aground. This de layed other ships 
to the extent of 9 per cent of the numbet· passing--in otb r words, 15.1 

E;r t1een~s~1v~~c :r~dE~Jl~~si~l ~~eb~l~e: ~~~:~din.} w~itw~~~a~1~1ea~h~ ~~~~~ 
nel was choked by gro·unded ships. In 1899, aftet· the bottom width 
had been increased t o a minimum width of 108 feet and in oome 
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stretches to 118 feet, the groundings were reduced t9 2.1 per cent and 
the number of other delayed ships to 4.4 per cent, or a total of 6.7 pt:r 
cent, or considerably le>s than half the proportion in the narrow chan
nel. In the follt>wing year, 1000, the proportion of ships grou:tding 
was further reduced to U) per cent; of other ships delayed thereby, 
2.7 per cent-making a total of 4.6 per cent. 

As the traffic m a narrow waterway increases, the risks to the ships 
increase by reason of the greater number of meetings, and therefr.re 
it is interesting to compare the proportion of ships delayed in the Suez 
Canal with that in the broader excavated channels between Lakes Sn· 
perlor and Huron. In the latter the number of g1·oundings in 1905 
was thirty-four, which "as about one-tenth of 1 per cent of the number 
of stups passing. The length of these channels is only about one
fourth that of the Suez Canal, so that the above per cent should be 
multiplied by four, making 0.4 per cent, which is to be compared 'Vith 
1.0 per cent, the best figure quoted for Suez. The average daily num
ber of ships passing through the Soo channels in 1004 wa.s about sixty
five, while the daily average through the Suez Canal was el!'!ven in 1;)00_; 
but notwithstanding the vastly greater density of traffic m the Amen
can channels, the danger of grounding was only a.bout one-fifth as 
great. If the record of the groundings In the Amencan channels for 
1905 bad been taken, the comparison would have been still more. and 
far more favorable to them. The only reason for the comparatively 
fa~ot·nhle showing is the greater width of the American channels. Yel, 
with the facts as to the safety of navigation in these broad channels 
fully l)efore him 0ne witness before the Senate committee questioned, 
or rather :tppea~ed to question, their relative safety, and over some 
three or four pages of testimony, in which, however, no direct, unquali-
fied statement to that effect can be found. • 

The foregoing data are conclusive as to the greater safety of ships 
In broad channel as compared with narrow ones. It only remains to 
consider the safety of ships in locks and approaches to complet~ the 
comparison. In the report of the minority of the Board it was pomted 
out that the danger to a ship in the ordinary operation of a lock is 
practically nil, and this view wa.s sugported by the experience of fi~ty 
years at the Soo canals, with a total traffic of 360,000,000 tons, which 
gre:1 tly exceeds that of all the. four best known and large_st forei_gL 
ship canals. During the first nmeteen years after the opemng. of. the 
St. l\farys Falls Canal, from 1835 to 1874, before the bottom widtn of 
the channel bad bfoen everywhere increased from 65 to upward of 100 
feet and while a rock slope remained in some portion. it was not 
unuSual for a vessel to collide with the rock, with injury to bilge or 
wheel · but since the ~utter date ships sustain no injury in the canal. 
and as the appror,ches to the Panama Canal lock would be 250 feet 
wide and the sides vertical, ships would be even safer there. So far. 
therefore, it is obvious that the ship would be safer in a lock ean~l at 
Panama than in a sea-level canal. . 

ACCIDENTS AT LOCKS. 

Only one other possibility of danger to ships in a Panama lock canal 
remains to be considered, which is that a ship bound down from the 
summit level may run down the gates of the upper lock, resulting in 
great injury or destruction to the ship as well as very serious injury 
to the canal and a long delay to navigation. This subject is treated so 
fullv in the report of the minority of the Board (see page 80 et seq. 
of the report of the Consulting Board) that little can be added. The 
immunity from such uccidents at the Soo CS!-nals during tb«;i_!.' entire 
existence, covering more than ~ty years •. is cited and the faciliti.es for 
controlling the movement of sb1ps explamed, the absence of which at 
the Manchester Canal sufficiently accounts for the less successful ex
perience there. I have read the rejoinder o~ th~ chief engineer of tJ?at 
canal to this portion of the report of the mmor1ty of the Board, which 
still leaves the conviction that if the Manchester Canal had been pro
vided with long approach piers to the locks instead of having none, 
and if the regulations bad required ships to be brought to rest alongside 
of them when still several hundred feet distant from the lock, with 
such requirements in regard to speed and number of lines out to shore 
when entering the lock similar to those enf<?rced at the. Soo can!lls, 

. the accidents would doubtless have been avoided. The report of the 
minority of the Board proceeds to show bow the risk can be dimin
ished by additional gates, so that the summit level will always be 
pwtected by two pairs of gates, and if one of them shQuld be carried 
away the danger to the other would not be great, so that the summit 
level would not be broken, and also points out that in other canals 
devices have been provided for shutting off the current, even if all 
other precautions should fail and the summit level be opened. Mr. 
Parsons misconceives the character of these devices and describes 
something the minority of the Board did not have in mind (page 1759, 
hearings). He appears to say •that the minority did not finally pro
vide for this device, but a reference to the detailed estimates wiU show 
a provision for it. At the Soo canals, where suitable approach piers 
have been provided, the locks have never been seriously harmed ; at 
Manchester, which is remarkable by the absence of these precautions, 
gates have been ruined, and although even here no great disaster re
sulted but the margin was doubtless small. The lesson from these 
conflicting experiences that better facilities should be provided at the 
Manchester Canal seems obvious. The minority make no claim that 
locks are not disadvantageous, but hold that their inconvenience and 
hazard have been grossly exaggerated. The inconvenience amounts to 
a delay of about four and one-half hours to ships passing the canal, 
which, for all except small ships and a small traffic, is more than com
pensated forb~ saving of time in the lake navigation. 

The sea-level advocates have claimed that the upper lock of the Gatun 
flight would not have a usable length of 000 feet, as intended by the 
minority, unless the summit level were deprived of half its gate protec
tion and left protected by a single pair only Instead of two pairs, as 
claimed by the minority. The point was- first raised by Mr. Parsons 
in the hearings, and when first brought to my attention I was inclined 
to agre~ with him, but a brief examination showed that he was in error{ 
and I corrected my statement so as to show bow a ship of the ful 
length of 900 feet would be passed without leaving the summit level 
unprotected for a moment by less than two pairs of gates. General 
Ernst also took up the question, and in more detail In his statement be
fore the committee. The locks proposed by the minority have a usable 
length of 900 feet and a usable width of 9S feet. 

Several witnesses before the Senate committee have criticised with 
special violence the flight of three locks proposed at Gatun. Premising 
that it has been shown by the minority that the danger of a ship break
ing through the gates of a properly designed and equipped canal is very 
small, it may be said at once that if such an event should happen, the 
greater the number of locks in the flight and the greater the lift the 
greater the probable injury to ships and gates; but, on the other hand, 
there is even less chance of such an occurrence In a flight of three locks 
than in three separate locks, because the movement !rom one lock 

into another Involves even less risk than the movement from the ap
proach into the first lock. The reason for adopting the project with 
three locks at Gatun was not. as one witness before the Senate commit
tee asserted (p. 1768 of bearings)

1 
tl::at the minority adopted this 

project because it was cheaper. Thts statement was unwarranted .. be
cause the witness could not have bad full knowledge of the views ot the 
five members of the minority and because it is not true. The project 
adopted was preferred because it gives a better navigation and is less 
complex, having fewer dams and waterways than any other project in 
which broad navigation channels are preserved in any degree. The 
same witness stated, also erroneously, that the minority adopted 900-
foot locks because the Gatnn site would not permit building them 1,000 
feet long (p. 1761, hearings). The reasons for recommendin_g a width 
of 95 feet and a usable length of 900 feet are given fully in the report 
of the minority of the Board (pp. 80, 81, and 82 of Report of lloard 
of Consulting Engineers). The matter may be thus summed up: The 
combination of three locks in a fli~ht renders an accident to a lock or a 
ship a little more improbable, but 1f an accident should occur the result 
would probably be more serious. The immunity from accidents at the 
St. Marys Falls Canal is cited as showing how small the chances of 
accident are. The advanta.,.e of the flight at Gatun, as compared with 
other possible projects, is the smaller number of dams and waterways 
and the better navigation, and incidentally, but only incidentally, the 
saving in cost. 

I will note only one more point raised against the design of the locks. 
One of the witnesses advocating the sea-level plan before the Senate 
committee expressed a doubt whether a ship like the new Cuna.rders 
could pass the locks proposed for the lock canal (p. 2178, hearings). 
These ships are to be about 800 feet long, 88 feet wide, and 38 feet 
draft. .As the clear lock length of 000 feet and clear lock width of 
95 feet are in excess of the length and beam of these ships the doubt 
must relate to draft, and apparently was so understood by Senator 
KITTREDGE, who, in his speech of May 28, 1906, said : 

" Furthermore, it is shown in the testimony that inasmuch as the 
summit level of a lock plan is necessarily of fresh water, the locks 
proposed by the minority do not afford. sufficient depth of water m 
them to pass ships drawing 38 feet of water, which the larg~st ~hips 
now building will require." (See COXGRESSIO~AL llECORD, page 7734.) 

A sufficient answer is to state the facts briefly. For the reason 
that salt water is heavier than fresh water, a ship drawing ?.. feet 
at sea will draw 39 feet in fresh water. The minimum depth of water 
in the summit level of the canal and the summit-level Jock wiLl be 
42 feet, leaving 3 feet of water under the keel, which is ample and 
more than would be found under the keel near the Atlantic end of the 
sea-level canal at mean or low tide. 

THE GATUN DAM. 

The serious study of the Gatnn dam site has followed the discovery 
that the conditions at Bohio are less favorable than had been sup
posed, and it would be of interest to review briefly the recent history 
of the Bohio project. The engineers of the French company were 
aware that coarse material existed at the site adopted by them for 
the Bohio dam~ but believed the surface clay to be continuous and to 
form a blanket practically water tight. The dam proposed by them 
was to carry only 66 feet head of water; it;;{ crest was 49 feet wide 
and 10 feet above the surface of the reservoir. At the water line 
its width was 93 feet, or one-quarter of the ''.-idib. proposed for Gahm; 
at the base, about 450 feet, o:r nbout o:;e-sixth the base width pro
posed for Gatun. There was to be no core wall. The daru proposed 
by the Isthmian Canal Commission of 1899 -lDOt was intended to carr-y 
a greater bead of water, its maximum height to be !)~ feet, or 40 pet· 
cent more than the dam proposed by the French. Some of the borings 
taken by the Commission showed that there were places in the vicinity 
of the dam where the permeable material in the river bed was con
tinuous with that in the bottom of the valley. On the French loca
tion the Commission's borings showed that the depth to rock "was 
at least 143 feet below sea level at the deepest part; " but another site 
was found a few hundred feet farther downstream, where " the greatest 
depth to rock revealed by the borings was only 128 feet below sea level," 
and the Commission chose this site The dam was to have slopes of three 
horizontal to one Tertlcal on both sides. The crest was to be 8 feet 
above the surface of the reservoir, its width at top 20 feet, and its 
base about G50 feet. It was to have a core wall composed of caissons 
filled with concrete sunk end to end by the pneumatic process to bed 
rock, surmounted by a concrete wall. 

One member of the board, the late George S. Morison, who most en
gineers concede was by far the ablest engineer of his time, was never 
satisfied with this · dam, and in 1903 presented to the American Society 
of Civil Engineers a remarkable paper on this subject, in which be 
advocated a dam corresponding in its essential features to tbe cme 
proposed by the minority of the late Board of Consulting Engineers 
for Gatun. The dam was to be 2,000 feet wide, about three-fourths 
of the width proposed for the Gatnn dam, and the head of water to 
be sustained, 92 feet. was a little greater than proposed for Gatun. 
He chose the French location, notwithstanding the greater de1•th to 
rock, and challenged the high estimates of permeability of the under
lying sand and gravel which some had made, using data collecteO. hy 
:Mt-. Allen Hazen, a distinguished hydraulic engineer, and by Mr. F. P. 
Stearns, chief engineer of the m«:.tropolitan water and sewerage boa-rd 
of Boston, since then a member of the Board of Consultin ,~ Engineers 
for the Panama Canal and one of the minority of that Board. His 
project was much discussed and his views widely accepletJ . 

'l.'he first Commission appointed to construct the canal, of which 
Admiral Walker was chairman, caused additional borin~ to be made 
at Bohio and found that the lowest part was at least .l65 feet below 
sea level, which made sinkin? of caissons to rock so extremely di1fi
cult as to amount to impracticability. In the meantime the project 
for a dam at Gatun, which bad received some consideration thirty 
years ago, was revived, mainly by means of a pap r read before the 
American Society of Civil Engineers by l\lr. C. D. n·ard. The result 
of this was an examination of the Gatun site by means of borings. 
Although disappointing in not 1evealing rock at a moderate depth, a 
more careful study of the results indic..'l.ted that this might be a favor
able site for a great earth dam. Additional borin_gs were requested by 
the Board of Consulting Engineers and made by the present Isthmian 
Canal Commission, and with the information thus collected the project 
now under such general discussion was prepared. 

The Gatun dam is not unprecedented either in length or height, but 
the area of the opening to be closed by it bas seldom, if ever, been 
equaled. 

In speaking of the height of a dam, reference should be had to the 
head of water supported, when considering the work it bas to do, rather 
than the height of its crest, because add~i'lnal height above the sur
face of the reservoir only adds to its stability. In respect to head ot 
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water sustained, the Gatun dam is exceeded by several earth dams; it 
is largely exceeded by many masonry dams, and the Gamboa dam, 
proposed for the sea-level project, would exceed it nearly 50 per cent. 
The total length of the Gatun dam would be about 7,700 feet along 
the water . line. For a little more than 5,000 feet the head of water 
against it would be 50 feet or more, and in this respect, and this only, 
the magnitude · of the work it has to do is unprecedented. It has also 
unprecedented magnitudes in its features for giving greater safety, 
the height of crest being 50 feet above the surface of the reservoir in
stead of 5 to 20 feet, as customary; its breadth at the water surface 
being 374 feet instead of the usual 20 to 50 feet, and its breadth at 
the base being the immense dimensions of one-half mile, which is sev
eral times that of any existing dam of equal height. The distinction 
between the magnitude of the work it has to do and the magnitude of 
the features adding to and insuring safety have been confused in the 
discussion of this dam, and each · of the three great magnitudes has 
been presented as adding hazard, while, in fact, two of the three add 
to safety. 

The ground on which the dam will be built is a clayey material, in 
which pockets of sand were found in the borings, and the deepest por
tions of the ancient gorges, two in number, were found filled with sand 
and gravel. The underlyin~ material, into which most of the borings 
penetrated, was somewhat hke that found in the lower portions of the 
Culebra cut, sometimes called " rock," but more appropriately termed 
" indurated clay." It is expected to stand vertical in the sides of the 
canal in that cut without protection. It is water-tight, and will carry 
any load. The material near the surface ·has been described by sea
level advocates as "mud," but the borings showed this is not the case. 
A great part of it is so firm, and the material contains so much clay, 
that borings were made through great depths without protecting the 
sides by driving pipes, which are usually necessary in making borings, 
although pipes were generally used at Gatun in the tops of the holes. 
From some of the sand pockets water flowed over the tops of the pipes. 
This circumstance has been seized by the sea-level advocates as showing 
a free connection with the Chagres, from which a conclusion was drawn 
that water would permeate freely through it. That water did not 
permeate through it freely was, shown conclusively by the small out
flow; and the impossibility of a free connection with the Chagres was 
evident on the least reflection, from the fact that the tops of the pipes 
from which overflow occurred were several feet above the river level. 
The slope of the river is so fiat that its surface for 10 miles upstream 
is below the tops of the pipes, and therefore the water could not have 
come ft·om the river. The case was the ordinary one of ground water 
gradually draining through the ground to the water course, and filling 
sand pockets or sandy soil wherever met. The height of the pipes 
above the river in the vicinity proved conclusively that there could be 
no free communication with the river, and the overflow under such 
conditions showed the material between the boring and the river was 
permeable in only a slight degree, if at all. The finding of pieces of 
wood l.o. some of the borings, instead of being a cause of alarm is reas
suring, indicating that the current when it was deposited was gentle, 
a condition in which the finer particles of earth are also deposited, 
making compact material, as contrasted with gravel, which is deposited 
in or (arried along by strong currents. 

The present bed of the Chagres as far down as Bohio, 10 miles 
above Gatun, consists largely of gravel, and the river above Bohio is 
torrential in flood time. From Bobio to the sea the valley is broad, 
the cmTent slackens, and only the finer particles are carried in the water 
and are deposited in the slack current. Under present condition and 
during recent geological periods it does appen.r probable that any coarse 
material has been carried far below the gorge at Bohio. Geologists 
believe that at some distant time there was a subsidence of the Atlantic 
coast. Before that time the gorges at Gatun were cut down into the 
indurated clay, and after this the whole formation subsided below sea 
level. The coarse sand and gravel in the bottom of the deepest gorge, re
vealed by the borings, was doubtless deposited either before the subsi
dence or at an early period of it when the current of the river through 
the gorge was still strong enough to move gravel. As the areas under 

' water upstream became larger the gravel was dropped above Gatun, and 
only the fine material was brought there, and the upper portion of the 
gor_l;les gradually filled with it as it is now found. The great advantage 
of u atun ovet· Bohio as a dam site is, that at the latter place the gorge 
is near·ly filled with gravelly material, which in places is continuous 
from the surface to bottom of the gorge; while at Gatun the gravelly 
material is at the bottom of the gorge and is overlaid by 150 ' to 200 
feet of fine material, through which percolation will be inappreciable. 

Most engineers would prefer a masonry dam on solid rock, and my 
own preference has always been for this type; but the foundation rock 
must be of good quality to secure safety. Many question the advis
ability of inserting a core wall in an earth dam, but the r~·actice bas 
abu~dant support among capable engineers, although it is particularly 
important that the rock on which a core wall rests should be per
fectly sound. The criticism of the original plan of the Croton dam, 
made by Mr. William R. Hill and quoted by Senator KITTREDGE, and 
the statement made by Mr. Hunter in his letter to the Senate committee 
in t·eg-ard to the difficulties in the construction of a dam for the borough 
of Stockport, arising from finding the material on which the core wall 
was to be placed much inferior to what the borings had led the engineer 
to expect, are suggestive of similar difficulties at the site of the Gamboa 
dam if the sen.-level plan should be adopted and the dam built. The 
region is volcanic, the rock variable in quality, the borin"'s have not 
penetmted deeply into it, and it would not be surprising if disappoint
ing condltions should be found there. It is not my desire to provoke 
alat·m about the stability of the Gamboa dam, and I am confident that 
no dlfficulty would be met there which engineering skill could not over
come. 

My own preference for a masonry dam where it is practical to build 
one has been frequently expressed. I favored the plan of a dam with 
a core wall for Bohio when a member of the Isthmian Canal Commis
sion of 1 99-1901. I did not readily accept the plan proposed by Mr. 
Morison for the Bohio dam, although convinced that the discussion of 
his paper developed no fact or weighty argument against his view. 
The additional investigations concerning permeability made and re
ported by l\fr. Stearns, the immense height and width of dam proposed 
for Gatun, elements of safety in magnitude beyond all precedent in 
earth dams, and the more favorable natural conditions there for an 
earth dam leave, in my opinion, no question whatever as to its sta
bility and practical impermeability. 

CURVATURE. 
The sea-level advocates before the Senate committee stated correctly 

that the total curvature in degrees or, in other words, the total change 
1n direction is a little greater in tbe lock plan than in the sea-level 

plan. The difference is small and unimportant. The excess is found 
mainly at Bohio, where the ·sea-level ·canal is located ac·ross tb~ bill, 
while the lock canal, by reason of its higher elevation, can be located 
satisfactorily around it, following the valley. The facts as to sharpness 
to curvature have not been fairly stated by them. '.rhere is . no place 
in the lock-plan canal where a curve of the ruling radius of the sea 
level can not be laid down. In other wor·ds, in any of the places 
where a change in direction occurs in the lock-plan canal, a section of 
the sea-level canal of its usual curvature could be placed without touch
ing anywhere the sides or bottom. With a narrow canal long easy 
curves are essential, as shown by ample experience at Suez and else
where, and the sea-level canal is designed correctly in this respect. On 
the other hand, in broad channels, widened at the angles on the inner 
side, as in the lock plan, vessels will make the turn more easily and 
~afely by turning more sharply, which the broad water permits. This 
IS also shown by even more ample experience in the St. Marys River. 
In the lock plan ships could make all the turns o~ curves as easy as 
those of the sea-level canal ; but experience shows that with broad 
channels the ships are handled differently and with advantage. This 
is illustrated by several diagrams attached to the report of the Board 
of Consulting Engineers, on which the actual courses followed by 
quite a large number of ships in similar cases are laid down. 

EARTHQUAKES. 
The San Francisco earthquakes have evoked from the sea-level advo

cates renewed alarm about the danger to the locks and dams of a lock 
canal. One of them (see page 7733, Co:-<GRESSIONAL RECORD), after de
scribing how either a masonry or an earth dam, particularly the latter, 
might be harmed by an earthquake, adds, "Personally I should not be 
afraid of erther of them," which seems to be a judicious conclusion. 
The locks, however, he believes would be subjected to derangement, the 
summit level drawn off, and the lock mechanism thrown, out of order. 
This opinion must have been written before the reassuring reports 
reached us of the entire immunity of ihe dams along the line of great
est earthquake intensity, both of earth and of masonry. An earth
quake that was withstood by lofty steel-frame buildings could not be 
reasonably expected to destroy a mass of masonry practically buried 
in the ground. l\Iany references have been made to " the delicate ad
justment of lGck gates" and to "delicate lock machinery." A lock 
gate is about as simple nnd massive a piece of structural work as can 
be imagined, and could be operated even if the walls of the lock were 
slightly displaced. Lock machinery is of the simplest character. 'l'he 
San Francisco earthquake should dispel rather than encourage appre
hension about an isthmian canal of any description. 

.1\Ir. BURTON of Ohio. 1\Ir. Chairman, I wish to ask the 
usual leave to extend my remarks in the RECORD, as there may 
be some tables, etc., which I desire· to insert. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Ohio? [After a pause.] The Chair hears 
none. 

Does the gentleman from Georgia insist upon the point of 
order? Without objection, the amendment will be again re
ported. 

The amendment was again reported. 
1\fr. BARTLETT. Now, 1\fr. Chairman, I raise the point of 

order, and I think it ought to be sustained. This is not a lim
itation upon an expenditure of money solely. It undertakes to 
limit--

1\Ir. LITTAUER. Do I understand the gentleman from Geor
gia insists upon the point of order? 

The CHAIRMAN. The gentleman from Georgia has made 
the point of order and is proceeding to argue it. 

1\fr. BARTLETT. If anyone desires to discuss the question, 
I am perfectly willing to reserve the point of order. 

1\Ir. GROSVENOR Will the gentleman from Georgia yield for 
a moment, that I may make a request pertinent to the discus
sion which has just -taken place? 

.1\Ir. BARTLETT. Certainly ; I will state to the gentleman 
from Ohio that if anybody desires to discuss the proposition I 
will reserve the point of order. ~ll I desire is to have it re
served and passed upon. 

l\Ir. GROSVENOR. l\Ir. Chairman, I ask unanimous consent 
that the gentleman from Ohio [1\Ir. BURTON], in connection with 
the extension of his remarks in the RECORD, may print-re
duced copies of course-the maps with which he has illus
trated his address and such documents as--

Mr. TAWNEY. I will suggest to the gentleman from Ohio 
that the request ought to be in the form of an order. Undet• 
the law it could not be done except by the consent of the Joint 
Committee on Printing, but the-House, of course, can order it 
to be done. 

Mr. GROSVENOR . . I a:sk unanimous consent, 1\fr. Chairman, 
that the Joint Committee on Printing may be directed to print 
these maps. 

The CHAIR1\IAN. The Chair is of the opinion that the Com· 
mittee on Printing could order that. 

1\fr. GROSVENOR. Not without the action of the House. 
The CHAIRMAN. But .the action must be taken in the 

House, and not in Committee of the Whole. 
1\f~·. GROSVENOR. Very well; I will postpone it until the 

House is not in Committee of the Whole. 
1\Ir. BARTLETT. If anybody else desires to discuss the 

proposition, I am perfectly willing to reserve the point of order. 
If not, I desire to make it and have it ruled upon. Now, tlie 
amendment, as I understand it, is a proposition to limit not the 
amount, but the proposition is to limit the discretion now vested 
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by law in the President as to how this canal shall be con
structed and what its character shall be. Under the law en
acted in 1902 the President was directed as follows : 

The President shall then, through the Isthmian Canal Commission 
hereinafter authorized, cause to be excavated, constructed, and com
pletedl utilizing to that ei;td, as far ..as practicable, the work heretofore 
done oy the New Panama Canal Company, of France, and its prede
cessor company, a ship canal from the Caribbean Sea to the Pacific 
Ocean. Such canal shall be of sufficient capacity and depth as shall 
afford convenient passage for vessels of the largest tonna~e and great
est draft now in use, and such as may be reasonably anticipated, and 
shall be supplied with all necessary locks and other appliances to meet 
the necessities of vessels passing through the same from ocean to oce:J.n, 
and he shall also cause to be constructetl such safe and commodious 
harbors at the termini of said canal and make such provisions for 
same as may be necessary for the safety and protection of said canal 

· and harbors. 

The President, in his message, said that under the act as he 
had construed it Congress seemed to contemplate a lock canal. 
Now, Mr. Chairman, if that ·be true, the discretion being vested 
by tilis act of 1902 in the President to proceed as he has done, to 
finish and complete a lock canal, and which he will do, this pro
vision is unnecessary and this simply reenacts existing law, 
and is therefore obnoxious to the rule. I will read to the Chair 
an authority which I find on page 349 of the :Manual, decided 
in the Fifty-eighth Congress: 

A limitation on the discretion exercised under the law by a bureau 
of the Government is a change of law. 

Now, Mr. Chairman, I do not mean when I make this point 
of order that I am in favor of a sea-level canal. I do not want 
to convey that impression. I do not want to say by that that 
I have come to the conclusion that we ought to have a lock 

· canal or I am in favor of that kind or' canal; but what I 
do mean to say is that I do not think that we ought on this 
appropriation bill to determine by this amendment that we are 
to decide now in this way to have the particular kind of a 
canal that is suggested by the amendment. As we know, if 
I may be permitted to say so, the Senate is now considering 
the question as to what type of canal it will declare shall be 
built-a lock canal or a sea-level canal-and they are to de
termine that question by a vote on next Thursday, the 21st 
insta.n't. The Committee on Interstate and Foreign Commerce 
of the House Ila ve not considered anything in reference to this 
subject except to bear the testimony of the chief engineer, Mr. 
Stevens. I make this statement in order to show that I do 
not make the point of order for the reason that I am opposed 
to a lock canal or because I am in favor of a sea-level canal. 
But I do not believe that this Ho·use, in this great work that 
we are undertaking, ought now and in this m:mner limit the 
character of the canal. I believe this amendment is obnoxious 
to that provision of the rule which says that we can not cilange 
existing law or enact new legislation on appropriation bills. 
This is a limitation, as I understand it, on the discretion tilat 
is vested in the Executi"re by the act of 1900, and not merely 
on the manner of e:A'Pending the money, and it does change 
the law as it now exists. 

Mr. OLMSTED. Mr. Chairman, this seems to me to be a very 
plain case. The proposed amendment does not change tile 
law. It simplJ:.- limits the appropriation. It bas been held 
over and over again, and it really needs no argument to show, 
that by withholding an appropriation entirely Congress does not 
change any existing law. It may be, as the gentleman from 
Georgia says, that the ·President now has, under existing law, 
the discretion to build the canal either upon the sea-level plan 
or upon the lock plan, but surely if Congress should withhold 
an appropriation entirely it would not change that law. We 
would simply leave the President in the air. He could do 
nothing, but Congress would not have changed any law. 

It Ilas been repeatedly held that as Congress may entirely 
refrain from appropriating, so it may appropriate with such 
limitations and conditions upon the appropriation as it sees fit. 
It may not, or at least the House may not, under its rules, lay 
any command ut:on the President or any other officer, any posi
tive comnl.and to do any particular thing in any particular way 
in a general appropriation bill, but we may appropriate money 
to be used in a particular way, or else not used at all. We 
simply refuse to appropriate money to be used in any other 
way. 

1\Ir. BARTLETT. May I interrupt the gentleman? 
Mr. OLMSTED~ Certainly. 
1\Ir. BARTLETI'. I desire to ask the gentleman, if this 

amendment prevails, would it not become a permanent law so 
ar as the cilaracter of the canal is concerned? 

Mr. OLMSTED. It would become permanent only so far as 
the amount of money appropriated by this bill is concerned. 
It would not be incumbent or necessary for the President to 
use the money at all. In that sense it would not control hi~ 

discretion. Congress says be may use it for a lock canal, but 
Congress says we appropriate nothing for a sea-level canal. 

Mr. BARTLETT. If the effect of the amendment does enact 
the permanent canal to be constructed, then it would violate the 
rule, would it not? 

1\Ir. OLMSTED. If we enacted a law here expressly com
manding--

1\fr. BARTLETT. If the effect of the amendment is to fix 
permanently the character of the canal, tilen it does violate the 
rule. · 

Mr. OLMSTED. No more than in the sense that if we sb')uld 
not make any appropriation at all we might be held to have vio
lated the whole law on the subject of tile canal. 

Mr. Chairman, I am not going to take up time on this, but 
simply call your attention to a decision made by the gentleman 
from New York [Mr. PAYNE], then in tile chair, found in sec
tion 514 of the book on Parliamenl"tl.ry Precedents, where it was 
ruled by the gentleman I baye mentioned that altbougil th~ 
Postmaster-General bad under the law discretion to transport 
the mails any way he saw fit, nevertheless a provision in an 
appropriation bill limiting a certain appropriation so that it 
could be used only for transportation of mail by pneumatic 
tubes was in order. 

I will call attention to a later decision, in the second se~sion 
of the Fifty-eigbtil Congress, found on page 2877 of the RECORD, 
which I will send to the Chair, in which the then occupant (1f 
the chair [Mr. BouTELL] called attention to an earlier ruline 
made in the same Congress. He cited this from the earlier 
ruling: 

The Chair Will call attention to the distinction between a limitation 
upon an appropriation and a positive enactment which limits the pow
ers of Government officers under existing laws. A mere limitation of 
the appropriation is in order. There is no obligation on the House to 
appropriate at all, and therefore it may provide that the money appro
priated by it shall not be used in any except such manner as m9.y he 
specified in the bill. · A limitation is best expressed in the negative, as 
that the appropr~atlon shall not be available unless used in a certain 
way. That leaves an option. The money can be used or not used, b!Jt 
if used it mast be in the manner specified. No law is changed, because 
there is no obligation to expend the money at all. 

And then Mr. BouTELL proceeds : 
It appears, therefore, that the latest ruling by a Chairman of the 

committee on this question, in summing up all the previous decisions 
on this point, makes it perfectly clear. that an appropriation is subject 
to such limitation as that expressed in this paragraph. 

I call attention to the paragraph which was then under dis
cussion, which was: 

'l'hat no part of the moneys herein appropriated !or fulfilling treaty 
stipulations shall be available or expended unless expended without re
gard to the attendance of any beneficiary at any school other than n 
Government school. 

'l'Ilat was Ilelcl to be a limitation, not upon the law, not up<m 
the discretion of the officer, but upon the appropriation. l'be 
amendment now in question is even more clearly a limitatiou 
upon tile appropriation merely and not a change of existing lnw. 
It does not say a sea-level canal shall not be built, but simply 
that no part of tilis particular appropriation shall be used for 
that purpose. The same point of order made against amend
ments of like character was overruled not less tilan fourteen 
times in the Fifty-eightl;l Congress. [Cries of "Rule!"] 

'.file CHAIRl\lAN. The Chair is clearly of the opinion that 
the words of tile amendment constitute a limitation on tile ap
propriation, and not a change of existing law. The precedents 
are so numerous and the rule is so well established and cleai'ly 
defined that the Chair does not feel obliged to cite a ruling at 
length or cite the precedents. The Chair therefore overrules 
the point of order. [Cries of "Vote! "] 

1\Ir. WANGER. I move to strike out the last word. 
:Mr. TAWNEY. I move tilat all d bate on the amendment 

close in ten minutes. • 
The CHAIRl\IAl~. The Chair will state to the gentleman 

from Minnesota that before debate can be limited it must begin. 
There must be.at least five minutes' debate. 

Mr. WANGER. Mr. Chairman, above the din of conflict over 
the relative advantage of the lock or sea le-rel type of the isth
mian canal-which unfortunately has taken a quite too intensely 
partisan character-may be heard in chorus the voice of all 
friends of the proposed waterway for an early and final deter
mination of that type in order that its construction may be 
speeded as greatly as the vastness of the undertaking and its 
manifold difficulties will permit. 

The Canal Commission and its distinguished chief engineer, 
the predecessor of the latter, and that grand patriot, Gen. 
George W. Davis, with all others connected or familiar with 
the question, agree that a point has been reached where the 
maximum satisfactory progress is no longer possible unless 
it is with a view to the construction not of either, but of one 
of tilose types. And while the subject has not had exhaustive 
debate in th~s bo«Jy, we have bad the ad:vantage of such able 
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and exhaustive reports and reviews thereof and supplemental The men whose health is involved in their connection with 
explanations and recommendations that we are doubtless more the enterprise believe they may prudently continue in that labor 
than ordinarily well prepared to voice the judgment of this if the canal is built with locks and share in their bumbler 
branch of the Congress, and fully as well as we may hope to be sphere in the honor of its construction with a hopeful future be
in t lle reasonably near future. yond, and they will be inspired with zeal and confidence by the 

Probably everybody prefers a sea-level canal of equal safety adoption of the amendment. Their pride in the project is no 
and facility for navigation as one with locks, if it be reasonably less than that of the President, and although their courage is 
attainable; and probably we agree that none such is possible, great they will be discouraged, if not dismayed, by the herculean 
.except at con iderably greater e::\.rpense. It is, therefore, no less ta k of excavating the Culebra cut to 40 feet below sea level. 
a question of engineering than one of sound business policy If this work were to be done in the Temperate Zone, with its 
which should eonh·ol our action upon this amendment. The superior climate and labor, the case would be very different, 
address of tlle Pre ident to the Board of Consulting Engineers ·and a calculation of the probable daily capacity of steam shovels 
so t ersely and completely states the issue that reference to that and period for digging through the I thmus would be moJ.·e re
important utter ance suffices. liable. Yet even here the uncertainty is great, as the statement 

The Board of Consulting Engineers included men so distin- of 1\Ir. Randolph of work on the Chicago Drainage Canal 
guished in t heir profession and lofty in character, who gave clearly shows. 1\lr. Quellennec, the eminent consulting engineel' 
such studious tllought to the problem and were so thoroughly of the Suez Canal, while stanchly advocating the ·sea-level type, 
infor med of all its phases, t hat had the report been unanimous put on record his valuable judgment as follows: 
the country might and doubtless would have accepted its con- From a general point o! view I think that a sea-level canal is prefer
elusions without question, however eminent the advocates of able to a multi-lock canal, and must be recommended as giving greater 

't type m· ht be Is ·t ot af th f t safety -o:t navigation and tacillty of operation. Bot in making- such an opposl e Ig · 1 n s e, ere ore, 0 con- recommendation I !eel the nece sity of showing clearly to the United 
elude that either project, whether of the majority or o! the States Government the great difficulties which, 1n my opinion, will 
minority, is worthy of our faith, and that the estimates of time occur in the completion of the Culebra cut. 
and .of cost may be safely averaged upon the estimates thereof, This conscientious adviser commends by his candor, no less 
n ot only which each branch puts upon the project which it than by his fame, his every utterance, and lends special sugnifi
r ecommends, but also which it puts upon the project of the cance to his other convictions, notably among which are: 
other? • • • I think that a lock canal should be consJdered only as u 

A careful, if not exhaustive, study of the reports of the major- temporary one, built in order to minimi.ze the amount o! immediate 
ity and minority and of much other literature of the question ~~~k a ~~-f!;,sel ~~!~1.and so constructed that it may be easily turned 
convinces me that either canal will afford satisfactory naviga- Consequently, in my judgment, it a lock can!ll should be constructed, 
tion to all shir>ping that will use the canal within many years it should have separate locks and a summit level of 85 feet obtained 
after its completion, and that the volume of that shipping will by adding to the 60-foot summit-level plan one more lock of about 30 
prohrrbly be much less than is generally estimated. It is not i?i:ai~;~· placed on . each side o! the Culebra cut near Obispo and 
so much for the tonnage that is to be looked for in ' the imme- The 60-foot level canal will require the building of the Gamboa 
diate future to u e the canal as it is measured by number or dam for the control of the :floods of the Chagres, as the addi
by size of ship • but for other all-sufficient reasons that I regard tional summit level suggested by .Mr. Quellennec would require 
the project as one of the mightiest ever undertaken. ·t t f d th t 1 1 

The probable tonnage of the canal is an element that can not 1 0 ee a eve' and it is a question whether that dam is not 
wi ely be ignored in determining the amount to be expended in an advisable feature in any event. It can have its foundations 
its initial construction. That tonnage can not be measured by constructed simultaneously with the foundations of the Gatnn 
Suez because of the great difference in the location of the popu- locks and dam, and the consensus of the engineering evidence 

is that only in tlie actual construction of works are the real 
lation and trade of the world. Western Europe and southern eonditions found. 
and ·eastern Asia have a traffic vastly exceeding that between The surest expedition will be made in the buildin!! of the canal 
our eastern coast and South America, while our transcontinental h ~ 
railways will doubtless hold all but a fraction of the traffic by having t e work properly balanced, and the persuasive rea-

son why a sea-level canal will take several years more than one 
between the eastern and western parts of the United States. of higher level is because the excavation at Culebra can not be 
Suez has no such rivals. In an article in the l<.oyal Geograph- hastened in proportion to the quantity to be excavated. The 
ical Society Journal .of December, 1903, Col. G. E. Church re- · ·ty f th 
viewed the estimate of the probable tonnage of the canal by mmori 0 e engineers estimate the period for the building of 
the Isthmian Canal Commission of 1899-1901 and other data, the Gatun locks will take nearly as long as the excavation at 

Culebra to 40 feet above mean sea level. 
with the conclusion that the canal would probably attract less Chief Engineer Stevens has practically the same opinion, hav-
than 2,000,000 tons per annw:n at its opening. While his con- . 
elusions will doubtless be exceeded, the facts he presents are mg recently stated to the Committee on Interstate a.I).d Foreign 
worthy of consideration. Commerce of the House that it is possible to build the Gatun 

Upon the trip of the Board of Consulting Engineers to the locks and dam in six years, although he always figured on seven 
Isthmus Mr. Welcker remarked that the building of the canal or eight years, to be conservative and safe, and that the com
would "transform the map of the world," and it doubtless will pletion of the Culebra excavation should be done "in practically 

the same length of time--not to exceed six years." He further eventually; but it will not substitute land where there are now said: 
oceans, and years will pass before its harvest will be reaped. . 
Meantime we shall have an annual interest charge of more than ;Although I confess some of the engmeers do not agree with me, I . thmk the Gatun dam and locks can be built in practically the same 
$4,000,000 at 2 per cent per annum upon th~ mvestment in con- ~ time as the Culebra. cut under the lock plan. I know I am alone in 
structing the cheapest type proposed, besides more than half that opinion on the Commission. 
that sum in ma_intenance and operation. Now, if it develops that the project for the th:-ee duplicate 

Our country has such inimense resources that it is able to locks in flight at Gatun is either impracticable in whole or in 
spend five ll.undred millions or more in building the canal, but part after the foundations are uncovered, or that eight or more 
why should we spend any larger sum than necessary to ac- years are required to build them, whereas Culebra· cut can be 
commodate our Navy and probable commercial needs is not excavated to within 15 feet of sea level in a less period, we shall 
apparent. We may owe to the world as to ourselves to build as greatly as vainly lament that we made no provision for com
a waterway that can be used with safety and convenience and pleting the canal at GO-foot level. The latter level is very at
not in the reasonably near future require substantial enlarge- tractive in and of itself, and a :flight of two locks is less objec
ment, and that duty ought to be fully met by a canal that can tionable than of three--saving nearly one-third the time of 
be navigated on any day of the year by a ship of 93 feet beam, lockage, some of the water lost by leakage and by eTaporation, 
900 feet long, and 35 feet draft. a considerable percentage of the cost of operation and mainte-

As the lock type recommended meets this requirement and is nance, and avoiding nearly one-third of the water pre sure upon 
over one hundred millions less expensive to build, and may be whatever pervious material or channels there may be under the 
finished in from three to five and possibly ten years' less time Gatun dam. 
than the projected sea-level type, and as this amendment does No apprehension can be reasonably entertained against the 
not bind the President and Canal Commission to any special strength of the Gatun dam. But there is room for misgiving 
feature of any type of lock canal, I shall vote for it; all the respecting the possible percolation or :flowage through the bot
more heartily because personal association upon the Isthmus tom of the geological valleys beneath it. The weight of the 
with engineers engaged in the work made me know their dam may compact the pervious material below the blanket of 
unanimity in behalf of such type prior to the report of the fine material, or it may have little or no effect upon it. The 
Consulting Engineers and the subsequent action of the Commis- flowing water may come from the Chagres or other sources 
sion, the Secretary of War, and the President in favor of the above the site of the dam and much below the intended water 
report of the minority of the Consulting Engineers. surface, and with additional p ressure and supply may seriously 
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diminish the volume of impounded water in the dry season. t~e consolatory thought that at Panama at some time the canal 
Because it rose 10 feet above the river level it is assumed by might be at sea level, and the advantages of unimpeded navi
Mr. Stearns that it did not come from the rit'er, as it is more gation and of a water supply that could only fail by the dryi-ng 
than 10 miles upstream until elevation +10 is reached, and that up of the oceans, are so substantial that eyen the remote pos
it did come from adjacent high ground. sibility of them were cogent in winning acquiescence in the 

Mr. Stearns may be right, but he may be wrong. There is final choice. 
the condition presented that the bottom and sides of the valleys And yet no promise was then held out that the initial con
are of impervious indurated clay or soft rock, and over the loose struction of the canal at sea level was practicable. On the 
material through which the water flows is fine sand-a blanket contrary, the Isthmian Canal Commission, in its report, not only 
of impervious material, and yet the water is in there and it is said: . 
tlowin~. It is surely a problem for further thorough investi- This Commission concurs with the various French commissions 
gation whether there are not subterranean channels which may which have preceded it since the failure of the old company in re-

ak t · th fill. of th Gatun dam to its intended jectlng the .sea-level plan. While such a plan would be physically m ·e nncer a1n e mg e practicable and might be adopted if no other solution were available 
height and secure holding of the water, and if such cha.nnel.s the difficulties of all kinds, und especially those of time and cost' 
exist there can be no question of the need of ample provision would be so great that a canal with a summit lever reached by lo-cks is 
ngainst possible faii.ure either by closing those channels or by to be preferred. 
reducing the height to which water is to be impounded, or both. But in an appendix entitled "Historical Notes Relative to the 

It is well known that water flows through subterranean Universal Interoceanic Canal Company (1880-1894) until the 
channels for many· miles, and there may as likely be subterra- Organization of the New Company," it showed that it was the 
nean as trans\erse crevices -whereby the bottom of those geolog- personal insistence and prestige of Ferdinand de Lesseps, who 
ical valleys is fed with water. had so signally triumphed in the building of the Suez Canal, 

The quantity of evaporation in the tropical climate is un- which led to the adoption of the "constant-level " plan by the 
known, but it must be great. and its effect upon Lake Gatun International Congress of Survey for an interoceanic canal in 
will, of course, be felt, if felt at all, whenever there is a pro- 1879r and the notes state: 
tracted dry season and the volume of water for lockages and By considering the names of those who abstained from voting, of 
tb 

· · d th t fl · · t ........ lak If th those who were absent, and of those who voted "no," it is seen that o erw1se escapmg excee s a owmg m o Lll.e ~e. e de Lesseps had against him a majority of the engineers and of the con-
5 feet of summit reserve water allowed for this season is gone n·actors who were members of the congress. 
while the inflowing streams are at their minimum flow the sub- Accordingly, in 1902, it was known that the great preponder
sequent reduction must be with accelerating speed until nature ance of professional engineering opinion was that the im
relie\es the situation. :portant elements of time and cost made a lock canal the ad-

In case of proh·acted drought a great reserve such as Lal{e visable form of consh-uction, and those elements are at this 
Gareboa would afford at elevation of +150 would be of inesti- time almost as potential as they were then. And there is no 
mable \alue, and the opening of the canal might be at least less reason now than there was then to indulge the hope that 
several months earlier by its utilization. when the volume of tonnage and size of ships and military or 

It is suggested by the minority report that if more water is other necessities really require a canal at sea level that it can 
needed by reason of such vast traffic tbat Gatun Lake does not and will be constructed. 
have sufficient that a dam be built at Alajuela.. The latter The board of consulting engineers unanimously agreed: 
site would then almost necessarily have to be chosen because of 
the dro=-nl"n!! out of the lower part of the Gamboa st"te by L·ak· e • • That it is practicable, from an engineering standpoint, to ".... ~ transform any lock canal which it bas considered into a sea-level 
Gatun, but the dam would not have more than about one-fourth canal-
the capacity of a dam with equal head at Gamboa and be at And-
least 8 miles farther from the line of the canal. It would have that it is possible to turn any lock canal which it has considered Into 
to be guarded and closely inspected, and the distance is a mate- a sea-level canal without interrupting the traffic upon it. 
rial element. The members of the Isthmian Canal Commission entered the 

It is easier- to build a dam at Alajuela than at Gamboa, realm of prophecy in their review of the reports of the con
although there is not the certainty of safety in the former that suiting engineers and seem to all be of the opinion expressed by 
is usually assumed. Replying to General Abbott's contention of Admiral Endicott: 
the greater safety of a dam at Alajuela than at Bobio, the late .An 85-foot summit lock canal once constructed means a lock canal 
George S. Morison suggested that only in the ease with which always. If a sea-level canal is desired, it mu~ be built directly with· 
tbe structure might be erected was Alajuela a sliperio1· site, out first building a lock canal. 
and referred to the limestone rock along the river above and And the other members of the Board state= 
the frequent instances in which cavities exist in such rock and The Board of Consulting Engineers is unanimous 1n the opinion in 
the trouble that they occasion. which we concur, thut if a sea-level canal is ever to be constructed, it 

It is assumed from borings and the study of geologic condi- should be constructed as such from the first. 
tions that a good rock foundation for an all-masonry dam is a.t This is such a gross misstatement it is difficult to understand 
sea level at Gamboa. Yet Mr. Quellenec pointed out to the how it came to be made, the Board having said: 
Board that at the Assuan dam, and 1\1r. Sterns that a.t the That if a sea-level canal is to be constructed in the near future 
Wachusett dam, that when the foundations were dug it became it should be built directly without first building a lock canal. 
necessary to go 15 to 20 feet deeper before the rock was satis- If the Commission will realize the material difference between 
factory. It may be so here and it may be so at Gatun. Why what is inad-visable at the present or in many years to come 
not, when progress is so desired and important, insure it by from what may be not only advisable but necessary in the some
simultaneously prosecuting the great essential feature in the what remote future, it may appreciate the propriety of certain 
control of the Chagres in the two types of canal, one exceeding features which would not otherwise be apparent. 
+67.50 and the other at or below that elevation, when each The construction of the Gamboa dam, if a good foundation 
has so great inherent utility? Or rather, why not in the project exists for a masonry dam, will provide an all-important basis 
for initial summit level of 82 to 87 (generally called 85) under- for possible future transformation to sea level whenever that 
write the work by an adjunct that will serve many useful pur- may become advisable. And the omission to build that dam 
poses of that plan and be invaluable in a possibly necessary I and the burial of its possible rock foundation under 82 to 87 
alternative plan? . · feet of water will be the introduction of a very serious ob-

There are contingencies of so many kinds incident to the con- strnction to transformation. While we are saving our genera
struction of any form of canal that no man or body of men can tion one hundred and more millions and leaving to po~terity to 
definitely state in advance the progress which will be made in provide for its future needs, let us not add to the essential co.rt 
any great feature. The minority engineers believe that their of transformation that involved in the failure to now demon
plan is well balanced, but actual experience may show the con- strate the practicability of an all-masonry dam founded in bed 
trary and confirm the judgment of Messrs. Hunter Wallace rock at Gamboa, and if the project proves practicable the fail
and others that the Gatun lock and other structures' will tak~ ure of its early construction. Especially when such construe- . 
some years longer than is expected; and hence the wisdom of tion bas its important advantages in any contingency and vitally 
proceeding on such lines that the . best conditions may be se- important adya.J?-tag~ in possible contingencies. 
cured. If a suitable dam at Gamboa will permit the opening The CommissiOn m recommending the plan of the minority 
of the canal even two years earlier than without such structure very properly did it, "subject, of course to such changes as may 
its erection is fully justified. ' be found desirable during construction," and the President in 

It was with reluctance that Congress and the country turned his message, transmitting the report, said: · 
from Nicaragua. to Panama, the former being so many miles In my judgment. a lock canal, as herein recommended, Is advisable. 
nearer our mainland and shortening so substantiatly the dis- If the Congress directs that a. sea-level canal be constructed its direc-

At t
. d p 

1 
B tion will, of course, be carried out. Otherwise, the canal will be built 

tance between our Ian IC an ac .fie ports. ut there was on substantially the · plan outlined in the accompanying papers. such 



8600 CONGRESSIONAL RECORD-HOUSE. JUNE 15, 

changes being made, o! course, as may be found actually neces
sary. • • • 

And our legislation in adopting the lock plan should provide 
for whatever modification may become necessary, or advisable, 
as construction progresses. 

The authority to make substantial modifications in the plan 
should exist so that at no time need the President and those he 
puts in direct charge of the work be required to delay efficient 
action. 

With legislation of this character we may have every con
fidence that a splendid waterway will be built and be used by 
our Navy and a great number of ships of commerce and of other 
navies before the end of the next decade. [Applause.] 

Mr. LITTAUER. Mr. Chairman, in now renewing my motion 
to amend, which has been read by the clerk, I have no desire 
to attempt to amplify the arguments for a lock canal so master
fully presented to the committee by the gentleman from Ohio, 
whose argument, I trust, has convinced every Member on this 
floor. I will but call attention again to the fact that the so
called " Spooner Act," authorizing the building of the canal, of 
June 28, 1902, directs that it shall be supplied with all the neces
sary locks and other appliances to meet the necessities of 
vessels passing through the same from ocean to ocean. The 
very language is conclusive evidence that, in the very origin 
of this work, It was deemed necessary to provide specifically 
for the necessity of locks in connection with the canal. The 
President stated to us in his letter to Congress of February 
19, this year, that "in my judgment, the lock canal is advisable," 
and that be will direct that such a canal be constructed unless 
Congress directs to the contrary. 

The scheme of a lock canal-the lake route-as developed 
by American engineers, is based on recent American experiences 
with locks and is the supreme product of the efforts of Amer
ican engineers. From a business standpoint, it means that this 
great work can, if built on the lock type, be finished within 
the ne~ ten years and at a net expense to the Government of at 
least d hundred· millions, and probably two hundred and fifty 
millions less than the sea-level type of canal. 

The problems of the lock canal are theoretically · and practi
cally solved. We know exactly, from past experience, how to 
handle practically nearly every problem with its construction. 
The lock canal can be built so that ships can pass through it 
successfully for a definite sum of money, while the problems 
connected with the sea-level type are unsolved, even in theory, 
and I believe in practice the undetermined problems in connec
tion with this sea-level type are five times more than those of 
the lock type of canal, which means an indefinite sum of money 
and means the expenditure of a vast mass of fortune on a 
work whose result may, in the end, be questionable. 

The sea-level type 'of cana l recommended by the Commission, 
at a cost of over $100,000,000 more than the lock canal, will not, 
in my opinon, because of its curvatures, prove satisfactory, 
even if built, and would probably entail an expenditure of an 
equal amount of money as would be spent for its first con
struction, for its improvements, and enlargeme1;1t, in order to 
make it feasible to pass ships through of the largest size. The 
dictates of economy, of the necessity of an early completion of 
this great waterway, require that Congress at this time should 
make known its intentions relative to the type under which it 
should be built. 

A lock canal can be built within a definite time for a definite 
sum of money. A sea-level canal may be built, but within what 
time and within what expenditures I believe no man knows, 
for the unusually doubtful and experimental features in con
nection with the sea-level project are at least five times greater 

· than those connected with the lock type. A declaration now ·for 
the building of a lock canal would bring within ten years ·the 
realization ·of our anticipation, while if we attempted to build 
a sea-level canal, no one within the sound of my voice will see 
a ship sail through the straits of Panama, but for years we 
will be fighting with one of the bitterest disappointments, neces
sitating the enormous expenditure of the people's money to a 
questionable result. Instead of the strait through Panama, 
it would result in a narrow tortuous sewer through a mountain 
range. Business principles and the interest of the United States, 
and the necessity of the world's commerce demand early com
pletion of this waterway, which will result from a determina
tion at this time to build a lock type of canal, which a thorough 
knowledge of the situation and careful consideration and weigh
ing of all the evidence determines is a wise solution of this 
great problem. 

A lock canal would be of greater capacity, a better canal, a 
safer canal, and a canal of quicker passage. 

Mr. LOVERING. Mr. Chairman, I desire to submit some 
calculations as to the cost of the Panama Canal, based on the 

Statement of Mr. Stevens, the engineer, that it will take about 
eight years to build a lock canal and about sixteen years to 
build a sea-level canal, and require the expenditure of about 
$18,000,000 per annum in either case: 
[Allowing $18,000,000 per year for sixteen years for a sea-level canal.] 
First cost----------------------------------------- $50,000,000 
First year: 

Interest on $50,000,000, at 2 per cen.t_____________ 1, 000, 000 
Amount pa.id for work, etc ____ _,__________________ 18, 000, 000 

Total for first year _______________ _: _____ ..:_ ______ 69, 000, 000 
Second year : 

Interest on $69,000,000, at 2 per cent_____________ 1, 380, 000 
Amount paid !or work, etc_______________________ 1 , 000, 000 

Total for second year __________________________ 8, 380,000 
Third year: 

Interest on $88,380,000, at 2 per cent______________ 1, 767, 600 
Amount paid for work, etc_______________________ 1 , 000, 000 

Total for third yeat• -------------------------- 108, 147, 600 
Fourth year : 

Interest, at 2 per cent___________________________ 2, 162, 952 
Amount paid------------------------------------ 18, 000, 000 

~otal---------------------------------------- 128,310,552 
Fifth year: 

Interest, at 2 per cent___________________________ 2, 566, 211 
Amount paid____________________________________ 18, 000, 000 

Total---------------------------------------- 148,876,763 
Sixth year: 

Interest, at 2 per cent___________________________ 2, 977, 535 
Amount paid____________________________________ 18, 000, 000 

Total---------------------------------------- 169,854,298 
Seventh year: 

Interes~ at 2 per cent___________________________ 3,397,085 
Amount paid------------------------------- ----- 18, 000, 000 

Total------------------------------------~--- 191,251,383 
Eighth year : 

Interest, at 2 per cent___________________________ 3, 825, 027 
Amount paid------------------------------------ 1 , 000, 000 

Total---------------------------------------- 213,076,410 
Ninth year: 

Interest, at 2 per cenL-------------------------- 4, 261, 528 
. Amount paid------------------------------------ 18, 000, 000 

TotaL _______________ ·------------------------ 235, 337, 938 
Tenth year: 

Interest, at 2 per cent___________________________ 4, 706, 758 
Amount paid------------------------------------ 1 , 000, 000 

Total---------------------------------------- 258, 044,696 
Eleventh year: 

Interest, at 2 per cent___________________________ 5, 160, 893 AJnount paid ____________________________________ 18,000,000 

Total--------- -----------------------~------- 281, 205,589 
Twelfth year : · 

In terest, at 2 per cent___________________________ 5, 624, 111 
Amount pa id______________________ ______________ 18, 000, 000 

Total---------------------------------------- 304,829,700 
Thirteenth ye.ar: 

Interes~ at 2 per cent___________________________ 6,096,594 
Amount paid------------------------------------ 18, 000, 000 

Total ____________________________________ .... __ ·_ 
Fourt eenth yea r: 

Interes~ at 2 per cent __________________________ _ 
Amount paid ___________________________________ _ 

Total- ---------------------------------------
Fifteenth year: 

32 ,!)26,294 

6, 578,525 
1 ,000,000 

353,504,819 

Jnteres~ at 2 per cent___________________________ ~ 070,096 
Amount paid____________________________ ________ 1 , 000, 000 

T otal----------------------------------------- 378,574,915 
Sixteenth year: 

Interes~ at 2 per cent___________________________ 7,571,498 
AJnount paid----------------------------- ----- -- 18, 000,000 

Cost of sea-level canal at complet ion , at the end of 
sixteen year s, when it may begin to earn an in-
come on its cost-------------- -------------- 404,046,413 

Cost of lock canal a t completion, at the end of 
eight years, when it may be expected to be earn-
ing an income on the cost_ ___________________ 213, 076, 410 

Extra cost for sea-level canaL __________________ 190, 970, 003 
Extra time for sea-level canal, eight yeu.rs. 

AFTER COMPLET ION. 

The annual interest charge on cost of sea-level canal would 
be on $404,000,000, at 2 per cent_ ___________________ $8, 080, 000 

The annual interest charge on cost of lock canal would be 
on $213,000,900, at 2 per cent______________________ 4, 260, 000 
Mr. GROSVENOR. Mr. Chairman, in view of the great im

portance of the question that we are called to vote upon, r.nd 
the hp.rry there is, which I fully appreciate, I ask unanimous 
consent that Members may have leave to print remarks upon 
this particular question of the Panama Canal within, say, five 
days. 

The CHAIRMAN. The Chair is of the opinion that general 
leave should be given in the House. 
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Mr. GROSVENOR. I think it can be given in the commit

tee. I feel quite sure it can be. · The bill is in Committee of 
the Whole and fully in its control. Its jurisdiction is untram
meled. 

The CHAIRMAN. The rule as cited by the parliamentary 
clerk sustains the point that the Ohair made from recollection: 
· General leave to print may be granted only by the House, although 
in Committee of the Whole a Member, by unanimous consent, may be 
given leave to extend his remarks. 

Mr. GROSVENOR. That has not been the practice in the 
House in my recollection. 

The CHAIRMAN. The Ohair remembers that it has been 
the practice. It was only from memory that the Ohair made 
the remark. The gentleman can make his request in the 
House after the committee rises. 

Mr. GROSVENOR. I can make the request for myself here. 
The CHAIRMAN. Certainly. 
Mr. GROSVENOR. I will do that now, with the understand

ing that when we go into the House I will ask general leave, 
so that others may participate in the privilege. 

The OIIAIRMAN. The gentleman from Ohio asks unani
mous consent to print remarks on the subject under discussion. 
Is there objection? 

There was no objectio;n. 
Mr. PARKER. I make a like request. 
The CHAIRMAN. The gentleman from New Jersey asks 

unanimous consent to print certain remarks in the RECORD in 
regard to the isthmian canal. Is there objection? 

There was no objection. 
Mr. TAWNEY. Mr. Chairman, I move that all debate on the 

pending paragraph and amendments close in three minutes. 
The motion was agreed to. 
1\fr. SULLIVAN of Massachusetts. Mr. Chairman, the effect 

of the adoption of this amendment will be to appropriate the 
money, and then the canal will be constructed in part with 
this appropriation upon the lock type. That is the proposition 
which the committee is voting upon. I am free to say that I 
have beard only one side of the case. If compelled to cast a 
final vote now, I should vote in favor o! the lock type with 
the knowledge that I have at hand. I assume that many Mem
bers of the House are in the same predicament. We have 
beard a very able speech, an hour or more in length, by the 
gentleman from Ohio [Mr. BURTON] in favor of the lock type 
of canal. Not one word bas been addressed to the House 
upon the other side of the proposition. Manifestly there are 
two sides to this question, and it is a very important one. I 
think, therefore, that the amendment ought to be voted down, 
in order to give the House more time to deliberate upon the 
question, so that it may form a just judgment of the case. 
The House is not in the mood to decide this question this 
afternoon. The question is pending as a legislative proposi
tion in the other branch of the legislature. It seems to me 
it would be much better to have it come before the House as a 

· legislative proposition rather than to have it presented to us 
as a rider upon an appropriation bill. We are not deciding 
the question for one year or for five years or for ten years, 
but for the century, and it is extremely important that we 
shall make no mistake. I am willing to confess that I do not 
know enough about the question to deal with it justly myself. 
Many other Members must feel as l do. I hope, therefore, 
that this amendment will be voted down, in the interest of 
safe and sane legislation. [Applause.] 

Se\eral MEUBERS. Vote ! Vote ! 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from New York [Mr. LITTAUER]. 
The question being taken, on a division (demanded by Mr. 

SULLrv AN of Massachusetts) there were-ayes 110, noes 36. 
Accordingly the amendment was agreed to. 
The Clerk read as follows : 

. For purchase and delivery of material, supplies, and equipment for 
the construction and engineering and administration departments on 

. the Isthmus of Panama, $9,032,814.24. 
Mr. SULLIVAN of Massachusetts. Mr. Chairman, I offer the 

following amendment. 
The CHAIRMAN. The gentleman from Massachusetts ~ers 

an amendment, which the Clerk will report. 
The Clerk read as follows : 
On page 165, at the end o:f line 2, add: "Provided, That no pa'rt of 

this appropriation shall .be expended for materials and supplies to be 
used in the construction of the canal or in connection therewith ex
cept as the result of bids advertised in the manner now established by 
the Isthmian Canal Commission under existing law." 

Mr. TAWNEY. Mr. Chairman, I reserve the point of order 
on that. I do not know that it is subject to a point of order. 

The CHAIRMAN. The gentleman reserves the point of or
der. 

Mr. SULLIVAN of Massachusetts. 1\!r. Chairman, I will 
briefly explain the purpose of the amendment. When the 
gentleman makes the point of order, I will discuss that. _ 

The OH.AIRl\!AN. Does the gentleman make or reserve tne 
point of order? 

Mr. CURTIS. 1\Ir. Chairman, I ask that the amendment be 
again reported. 

The CHAIRMAN. Without objection, the amendment will 
be again reported. 

The amendment was again read. 
Mr. TAWNEY. I withdraw the point of order, 1\Ir. Chair

man. I do not think it will lie, but I want to have a word to 
say in opposition to the amendment. · 

Mr. KEIFER. I renew the point of order. 
The CHAIRMAN. Does the gentleman from Ohio make the 

point of order or reserve it? 
Mr. KEIFER. I make the point of order. It assumes that 

it is necessary in and of itself in order that the bids ·shall pro
ceed. If there is an existing law, then this is unnecessary, but 
there is no existing law, s I understand it, in regard to the 
exact thing that is proposed to be required by this amen<lment. 

~Ir. SULLIVAN of Massachusetts. Now, Mr. Chairman, I 
would like to discuss the point of order. The amendment re
lates to the purchase of supplies and materials for use in the 
construction of the Panama Canal, for which nearly $10,000,-
000 are about to be appropriated. Under the present law there 
is no tariff duty levied upon supplies whi~h are received into 
the Canal Zone to be used in the construction of the canal. 
The amendment which I have offered simply seeks to secure 
to the Isthmian Canal Commission the same free system of 
competition in the purchase of its supplies that it now enjoys. 
Under the present law there is no discrimination made in favor 
of American goods. The goods of all countries may enter the 
Canal Zone duty free if they are to be used in the construction 
of the canal. Therefore the amendment does not seek to change 
the law in that respect, but to secure the continued operation of 
the law. Now, the system that bas been adopted--

1\Ir. LACEY. If the gentleman will allow me, as I heard the 
amendment read it not only provides that it should be under 
bids, but bids under existing regulations. It attempts to enact 
these regulations into statute law by directly recognizing them 
without defining them. 

Mr. SULLIVAN of Massachusetts. The amendment is not only 
in harmony with the law, but with the practice which has been 
stablished by the Commission. The Commission now solicits 

bids for its supplies. They are advertised throughout the United 
States, and, as a result of competitive bids, awards of conh·acts 
are made to the lowest bidders. That is the practice, and this 
amendment seeks to continue that practice, so the amendment 
is in harmony with the law anQ. with the existing practice. 
The Ohair will not have to seek far for a precedent to :Sustain 
the vaiidity of this amendment. The Ohair will only have to 
consult his own decision a few minutes ago in respect to the 
amendment offered by the gentleman from New York that this 
is simply a limitation on this appropriation. It does not con
template a change in the law or any addition to the permanent 
law. A subsequent Congress may adopt this provision or re
ject it. It bas no force beyond this particular appropriation 
bill. Tile gentleman from Penm:..ylvania well says we could deny 
the appropriation altogether. If this amendment is adopted, 
then the money will have to be spent in accordance with this 
provision, but there is no compulsion about it. Not a single dol
lar need be spent. It is true the Canal Commission, if it intended 
to buy in the dearest market instead of the cheapest, would be 
suspended in the air, as the gentleman from Pennsylvania sug
gested in his remarks, and that would be the only effect of the 
amendment in such a case. . 

1\!r. CRUMPACKER. Mr. Chairman, a word upon the point 
of order. It occurs to me that the point of order raises a 
question that is pretty close to the line. The rule authorizes 
amendments on general appropriation bills limiting appropria
tions. It forbids amendments on appropriation bills that ex
pressly control or limit a discretion vested by law in adminis
trative officers. The question in this case is whether the amend
ment controls or expressly limits a discretion vested by law in 
the Canal Commission. It would be competent, of course, to 
say that the money appropriated should be used in a particular 
manner, and that would incidentally limit the discretion of the 
Commission in the expenditure of the particular appropriation. 
But it might incidentally limit it Take, for example, the amend
ment that was up a few moments ago, an amendment providing 
that no part of the appropriation for continuing the work of con
structing the Panama Canal should be available for the con
struction of a sea-level canal. That incidentally limited the 
discretion of the Commission and confined the appropriation as . 



# 

8602 CONGRESSIONAL REOORD-HOUSE. JUNE 15, 

a pructicai proposition to the construction of a lock-level canal; I material an!I furnished by foreign concerns. In other wordst 
but if the amendment on its face had stated that the money the American manufacturers are getting the benefit of the 
should be used in the construction of a lock-level canal, it would trade- an<f the Government of the United States is getting the . 
be obnoxious to the rule, because it would: control the discre- benefit of the American export price. I do not think it is 
tion vested in the President of the United States. This may be wise for us to say at this time that this policy shall con
a. technical distinction, rather a fine one, but it occurs to me tinue· indefinitely. It wlli continue indefinitelyt in my judg
that it exists in this case, and that this amendment is prob~bly ment, it Congress says nothing at all about it. I do not be
obnoxious to the rule in the respect that I have pointed out- lieve in our making an inflexible rufe. 
that it directs and controls not only the appropriation, but ex-- Mr. WILLIAMS. Mr. Chairman, I would like to ask the gen
pressly limits the discretion of" the Panama ·Canal Commission tleman a question, predicated upon tne statement which he bas 
as well. just made. Suppose that they had not been buyin these sup-

1\fr. MANN. MJ.·. Chairman, the amendment which was just plies in a market open to the bids of foreign producers as well 
agreed to was an amendment limiting and changing the dis- as the bids of our own producers. Would we, in that eventt 
cretion of the -Executive; but the limitation was only as to the have succeeded in getting the supplies for the Panama Canal 
appropriation carried in this bi1It and hence, under the rules at the competition price? Would not our producers have 
of the House, the limitation was in order. Now comes a propo- charged us the home-market price instead of the foreign price? 
sition appropriating a certain amount of money, and the amend- Mr. TAWNEY. I do not know as to that, but I will say this 
ment proposed is identically along the same lines as the amend- to the gentleman--
ment already a~eed to, limiting simply this appropriation- Mr. WILLIAMS. In otiler words--
limiting the discretion of the Executive as to this appropriation. Mr. TA WNIDY~ Hold on just a minute. I will say this in 
So far as the rules are concerned, we could say, after this item, answer to your question, that if they had not had the benefit of 
"Provided·, That no portion of this money shall be expended the open market the materials and' supplies would have cost 
for any white vessels, but only for black vessels." It is within · the Government more than the Government has paid. · 
the power o:t the House under the' rules to put in any sort of a Mr. WILLIAMS. That is what I wanted the gentleman to 
limitation it please , and the amendment only proposes a limita- say. In other words, that as long as we have the open bid to 
tion upon this appropriation, the sum mentioned here, $9,032,- hold over them as a big stickt they give us the benefit of the 
814.24:. It seems t<> me that the Chair can not escape from prices they charge the foreigner instead of exploiting the Gov
ruling the amendment in order for the same reason that the ernment at the prices at which they exploit the American con
other amendment was ruled in order. If we can limit the sumer. 
discretion of the Executive as to the kind of a canal he can Mr. '.rAWNEY. We have had the benefit of the export price, 
build with the money we appropriate, then we can limit his and ·I believe we will continue to have that advantage, but I do 
discreti"on as to how he shall buy the material with the money not see any necessity to now fix a. hard and fast rule in respect 
which we appropriate. We do not limit his discretion in any to the subject of the purchnEe of material for the canal. 
other way or as to any other money, but only as to the money Mr. DALZELL. Mr. Chairman, this is the converse of the 
which is appropriated here. proposition with which I think we are all familiar. The Sen-

1\-lr. KEIFER. Mr. Chairman, I do not care to occupy much ate lately passe<f a resolution instrl,lcting the President to pur
time. I think the point of the gentleman from :(llinois [Ur. cha.se in the American market all the materials for the con
l'!iANN] is quite refined. We are here proposing to limit in no struction of· the isthmian canal, unless he was asked an unrea
sense the use of the moneyt because we intend to use it ali. We sonable or extortionate price. 
do not say how it shall be used in the sense that we have been Mr. SULr..nr AN of Massachusetts. I beg the gentleman's 
limiting other appropriations. What we do say here is that pardon. " Unreasonable and'' was the language. 
the di ~cretion of the President and others whose duty it is 1\Ir. DALZELL. · We will not quible about the word. 
under existing- law to expend this money shall be so exercised Mr. PAYNE. It was "unreasonable or." I am quite posl-
as that it sliall be expended in a certain way. We have a la tive it is "or." 
that vests in the Preside11t and in the boards under him the Mr. DALZELL. The proposition came t~ this House and 
method of expending the moneyt and it turns out that this went before the Committee on Ways and Means, and has been 
amendment is simply new legislation. It is a new mode of favorably reported by that committee. That resolution is now 
expending· money in . the matter of the construction of tile Pan- on .the Calendar, and it will be presented to the House within 
ama Canal, and in that respect tile gentleman who offered the a few days for its indorsement or rejection. It is, as we be
amendm~t agrees with me, for he made it perfectly clear that lieve, an expression of the people of the United States that the 
the object of his amendment was to prdvide imperatively how American people engaged in the construction of an American 
the President and the boards under him shall use this money. enterprise, to be paid for out of the American Treasury, by 
So that it becomes absolutely a new law of direction as to money collected by way of· taxes from the American people, 
the method of expending money in the corutruction of the shall be constructed of materials bought in the American mar
Panama Canal and is subject to the objection under Rule XXI. kett made by American workmen [applause on the llepublican 

The CHAIRMAN. The Ohair is of opinion that the amend- side], and with American competition, and that irrespective 
ment is only a limitation on the appropriation and not a change of the question as to whether or· not by reason of our sys
of existing law. Elvery limitation ist in effect, finally a limita- tem our American workmen are paid higher wages and their 
tion on the discretion of an officer. It is not permitted that products command higher prices, if the 'prices are not unrea
this be affirmatively done, but it may be negatively done, and sonable or extortionate, · and I trust the amendment wm be 
this amendment while not drawn in the usual form, and there- voted down. [Applause on the Republican side.] 
fore because of its language making it a somewhat clo-ser ques- Mr. OLMSTED. Mr . . Chairman, I offer the following sub-
tion, is yet is substance but a limitation, in the opinion of the stitute for the amendment. 
Chair, on the appropriation, and therefore the Chair over- The CHAIR:UIAN. The gentleman from Pennsylvania offers 
rules the point of order. a substitute for the pending amendment, which the Clerk will 

.Mr. TA WNlDY. 1\fr. Chairman, I am free to say that I am report. 
in. favor of the Commission continuing the policy it has here- The Clerk read as follows: 
tofore pursued in respect to the purchase of ma1:el"ial, supplies, Provided, That no part of the sum hereby appropriated shall be 
and equipment for the Panama Canal. I am not in favor, used i:n the purchase of .materials, supplies, o.r equipment of foreign 
however, of adopting an infiexible rule fn respect to the pur- manufacturers when similar articles, the product of American labor, 
chase of the material and supplies and equipment that will be can. be. purchased at reasonable prices. 
neces ary in the construction of that great enterprise. Up to Mr. SULLIVAN of Massachusetts. 1\fr. Chairman, I move to 
the present time the Panama Canal Commission has expended amend the amendment by striking out the words " at reasonable 
$10,666,000 for material, supplies, and equipment. Of that prices " and substitute " at the same prices." 
amount all of it was purchased as the result of bids in the The CHAIRMAN. The gentleman from Massachusetts moves 
open markets of the world, and all of it except $185,000 was to amend the substitute to the amendment,. which the Clerk will 
purchased in the United States. In other words, foreign manu- report. 
facturers and foreign producers had the same opportunity to The Clerk read' as follows: 
bid thaf American producers fiad. Foreign manufacturers. Strike out" " reasonable prices" and insert "at the same prices." 
had their representatives in this countryt who did bid on the Mr: WANGER. 1\:lr. Chairman, a parliamentary inquiry. 
various contracts, but, notwithstanding that fact, out of the The CHAIRMAN. The gentleman from Pennsylvania will 
$10,666,000 that has been expended for that purpose, only· state his parliamentary inquiry. . 
$185,000 was expended for foreign materialt and $175,000 of l\fr. WANGER~ Is a.n amendment to- the original proposition 
that amount was purchased from American concerns dealing in. · of tne gentleman from Massachusetts now .in order1 
foreign ro.nte:dal, leaving only· $10t000 expended for foreigill The CHAIRMAN. Yes. 
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1\fr. WANGER~ Then I move to amend that by striking out 

the word "existing" and inserting the word "its." 
Mr. SULLIVAN of Massachusetts. I make the point of order 

against that, that Y9U can not twice amend an. amendment. 
1\Ir. OLMSTED. But you can verfect the original amend

ment before voting on the sui>stitut~ 
The CHAIRMAN. The original amendment is the amend

ment of the gentleman from Massachusetts, to which the gen
tleman from Pennsylvania addressed himself, and which he is 
now seeking to amend, and it is in order. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman,- I trust 
the Chair will extricate us from the meshes of this parliamentary 
situation by having the amendments reported in their final 
shape. 

The CHAIRMAN. Without objection, the original amend· 
ment of the gentleman from Massachusetts will be reported., the 
substitute to that proposed by the gentleman from Pennsyl
vania [Ur. OLMSTED] and the amendment to that offered by the 
gentleman from Massachusetts [1\Ir. SULLIVANT. 

Mr. WANGER. I also ask that my amendment be 1·eported. 
The CHAIRMAN. By and by we will come to your amend

ment. 
The amendments were reread. 
The CHAIRMAN. Now, the gentleman from Pennsylvania 

[Mr. WANGER]. 
Mr. WANGER. Strike out the word " existing " and insert 

the word " its ; " so- as to read : 
Isthmian Canal Commission under its law. 
The CHAIRMAN. The first qJ:Iestion will be on the amend

ment proposed by the gentleman from Pennsylvania [Mr. 
WANGER] to the an1endment offered by the gentleman from 
1\Iassacbusetts [Mr. SULLIVAN] . 

Mr. SULLIVAN of Massachusetts. I desire to be beard on 
that proposition. 

Mr. PAYNE rose. 
· The CHAIRMAN. The Chair will hear the gentleman. from 
New York. 

Mr. PAYNE. Mr. Chairman, I hope that these proposition-s 
will be voted. doWJL [Applause.] I am for spending this 
money, so far as we can do so reasonab-ly, for American goods 
in constructing this canal. I would like to have every dollar 
of it spent in that way. The Sen~te: has passed a joint resolu
tion upon this subject, which came over here and has been re
ported by the Committee on Ways and Means, and which will 
be brought up before the House for action, and which compre
hensively covers thia whole question:, not for this· present ap
propriation, but for all the money to be spent upon this canal. 
I want to read the terms of that resolution: 

That purchases of m:rterlal and equipment for use In the construction 
of the Panama Canal shall be restricted to articles of domestic pro
duction and manufacture from the lowest responsible bidder, unless the 
President shall in any case deem the bids or tenders therefor to be ex
tortionate or unreasonable. 

1\fr. WILLIAMS. To that I make objection. 
Mr: TAWNEY. I move that the debate to the paragraph and 

amendment thereto be closed in ten minutes. 
The question was taken; and the Chair announced that the 

ayes seemed to have it. 
On a division. (demanded by Mr. WILLIAMS) there were-ayes 

96, noes 67. 
Mr. WILLIAMS. Let us have tellers, Mr. Chairman. 
Tellers were ordered. 
Mr. TAWNEY. How much time does the gentleman from 

Mississippi [Mr. WILLIAMS] want? 
Mr. WILLI.AllfS. I think twenty minutes will be sufficient. 
The CHAIRMAN. Tellers llave been ordered; and the gen

tleman from Mississippi, Mr. WILLIAMS, and the gentleman 
from Minnesota, Mr. TAWNEY, will take their places as tellers. 

The House again divided; and: there· were-ayes 117, noes 56. 
So the motion to limit debate was agreed to. 
.1\lr. TAWNEY. 1\rr. Chairman, r yield two minutes to the 

gentleman from Pennsylvania [1\Ir. W A..~GEB]. 
Mr.- WANGER. M.r. Chairman, I suppose we all agree that 

the materials and supplies for the isthmian canal ought to be 
.Jsecured by competitive bidding. .But I take ·t that whatever 
propriety tnere may be iu requiring by law that in all cases 
there shall be such bidding, nobody, not e-ven the gentleman 
from :IUassachusetts [Mr. SULLIVA ], will insist that all of the 
regulations adopted by the Isthmian Canal Commission to this 
time are perfection, and that there will not be occasion for 
amendment of. the regulations from time to time in the future. 

I may only_ mention one instance, wherein an inadvertent re
quirement, as I nave no doubt it was, cut out American produ
cers and gave a large contract for cement to European manufac
turer~ of that article,. to demonstrate the need of amendment. 
The proposals or invitations for proposals contained the condi
tions that the cement should be deli-vered only in certain quanti
ties and at certain intervals upon the Isthmus. Those quanti
ties were less than even full schooner loads. The requiLeiiient 
was that the cement should be delivered by steamer, and the 
only lines of· steamers that went to the Isthmus charged a rate 
of about $1 per barre~, and for the small shipment permitted a 
less rate could not be gotten from a sailing vessel, much less 
from any tramp American steamer. 

The steamship· lines f.uem the other side of the Atlantic only 
asked about 55 cents pe~r barrel to. the Isthmus, and the differ
ence in the bids was just about the difference in the rates of 
freight No\v, if: that· regulation of the Commission did not re
quire shipment by steamer, o:r did not require delivery in such 
small qururt:ities and at such frequent intervals, American pro
ducers of cement could have underbidden the foreign pro
ducet-s, and American shipping as well a& the American manu
facturer- of eement would have been encouraged, because for 
full schooner loads an equally low rate would have been given. 

The needless· conditions in this particular have been changed, 
but doubtless other conditions will develop from time to- time 
w hlclr the Commissio-n should ba ve the power to change. 

Mx. TAWNEY~ l reserve the balance of my time. 
Now, I think that act ought to pass. [Applause.] And it will 

pass. Why cumber up this bill with any of these amendments? 
Why not strike- them all out? Having passed the Senate, the 
House will pass it, and it will become a law. I hope these MESSAGE FROM THE SENATE. 
amendments will be voted down. The committee informally rose; and Mr. GROSVENOR having 

Mr. OLMSTED. Mr. Chairman, I wish it to be distinctly un- taken the chair as Speaker pro tempore, a message from the 
derstood that I am utterly opposed to saving money in the cost Senate, by Mr. PARKINSON, its reading clerk, announced that 
of this canal at the expense of the .American laborer. Every the Senate had: agreed to the report of the committee of con
million dollars paid for American. locomotives or steam shovels ference on the disagreeing votes of . the two Houses on the 
or rails for the Panama Canal or Railroad means $800,000 for amendments of the Senate to the bill (H. R. 18442) to fix and 
American labor, and the same· sum paid for foreign supplies of regulate the salaries of teachers, school officers, and other em
that character means that much American money taken out of pioyees of the board of education of the- District of Cohnnbia. 
this country and paid to laborers in other countries. It is bet- The message also announced that the Senate had passed a bill 
tei~ for all our people that all these millions shall be- expended of the following title; in which the concurrence of the House 
at home and kept in circulation among our own people. But, of Representatives was requested: 
Mr. Chairman, I realize that any amendment made to this bill S.129l. An act for the relief of James W. Wntson. 
can apply only to this single appropriation, and that it will be Tile message also announced that tlie Senate bad passed with 
better to have a general law; permanent in character and appli- amendments bills of the following titles ; in which the concur-
cable to all appropriations and all purchases until the canal is com- renee of the House of Representatives was requested: · 
pleted, and therefore upon the statement and assurance of my II~ R. 12323. An act to extend the public-land laws of the 
colieague f1·om Pennsylvania [Mr. DALZELL], a Member of the United States to the lands comprised within the limits of the 
Committee on Ways and Means, and of the distinguished chair- abandoned Fort Crittenden Military Reservation, in the State 
man of that committee, the gentleman from New York [Mr. of Utah; and . . . 
PAYNE], that a satisfactory measure accomplishing the same . . H. R.l8668. An act :atifying and confirming soldiers' addi
purpose will be reported from that committee and passed at tlonal homestead. entr1es heretofore made and allowed upon 
thi&. session, I withdraw my substitute amendment. [Applause.] lands en:bra~ed m what was fo~merly the Columbia Indian 

The CHAIRMAN. In the Committee of the Whole an amend- . Reservation1 m the State of Washmgton. 
ment proposed can not be· withdrawn except by unanimous con-- SUNDRY CIVIL APPROPRIA.'l'ION BILL. 
sent. · · The committee resumed its session.. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent to- Mr. SULLIVAN of Massachusetts. Mr. Chairman,. I desire • 
withdraw my substitnt~ · · to be notified at the end of three minutes. 
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l\Ir. Chairman, we unite with the gentleman from New York, be built by American labor? We take foreign labor because we 
the leader of the majority, in his desire to have only .American can get it cheaper. For the same reason we should take the 
goods used upon the canal. 1\Iy amendment ,,m not stop the cheapest manufactured products. [Applause.] 
sale of a single dollar's worth of Ame1ican goods. To-day, un- 1\lr. PAYNE. 1\11·. Chairman, I agree with my fri end from 
der free competition, without any assistance from any tariff, Illinois that this is largely a gift to the world by the American 
American manufacturers sell 99 per cent of the canal supplies. taxpayers. I want to get what little benefit out of it I can for 
The proposition btfore us is not to substitute foreign for Ameri- the American taxpayers, and as far as I can I "\\ant to pur
can goods, but to continue the sale of American goods to the chase materials which are the result of the labor of f__:ne_·icnn 
United States Go\ crnment at reasonable prices, such as the taxpayers, in order that we may do them all the good ''e nre 
export prices of United States manufacturers, and not the able to do-by using their products in the consh1.1cticn of the 
extortionate prices which your tariff enables you to · collect canal. 
from your own citizens here in the United States. [Applause We are taking foreign labor because American laborei'3 do not 
on the Democratic side.] want to go down there, because the conditions there :ue not 

Now, why is the t:;enate proposition offered? If existing con- suitable to the American man, and the American cau not per
ditions are satisfactory to you gentlemen, why do you wish to form labor there. That is one reason; and the other reason is 
change them? What is the purpose of the Senate amendment? because the American laborer has more to do at home than he 
It is to enable the men who make American fu·edges to sell them can possibly do. There are not laborers enough to go ar:mnu. 
at exorbitant prices to the Canal Commission and pre\ent But I did not rise to discuss the merits of this pr-:~pnsition. 
them from buying the Scotch dredges, which they could other- As I say, this joint resolution has been reported by the Com
wise buy for thousands of dollars less. It is to compel the mittee on Ways and l\feans without any amendment. I hope to 
Commission to buy American cement at extortionate prices, get it before this House in a very few days; in fact, I shoi.lld 
rather than the low prices they buy it for now in open compe- like to get it before the House to-mo1Tow. Then "\\C ,.....-ill settle 
tition. It is to compel the Commission to buy its iron and this question, and whate\er debate there may lJc t:p~n the 
steel at the extortionate prices which the steel trust collects in merits we will have then; but let us not encumber this bill. 
the United States, rather than the reasonable prices which the Let us vote down all these propositions and put thcil1 into per
Canal Commission pays for them now in open competition and manent law at another time, so that hereafter we E:~L II l:now 
which every foreign buyer enjoys. just what we are going to do about our expenditures iu buying 

Now, then, to sbow what inconsistency there is in your posi- supplies for the building of this canal-from now tm '.: il tlle last 
tions even in a single day you vote to adopt the lock type of sho\clful of dirt is taken out of the canal. [Apphm~e> . ] 
canal because you say you will save expense. In the same 'l'he CHAIRMAN. 'The first proposition before the House is 
afternoon you propose to fetter the Canal Commission and to perfect the original amendment offered by the &c.:ltlcmun 
compel it to pay extortionate prices for supplies, thereby in- from Massachusetts [1\lr. SULLIVAN]. '.rherefore, to that end, 
creasing the cost of the canal to the American people. If I the first thing in order will be the amendment offered by the 
had time I would read at length from the testimony produced gentleman from Pennsylvania. to that original amendment. 
before · ouT committee. I will read a single line. Mr. Shonts, Tlle question being taken, the amendment to the amendment 
president of the Canal Commission, said: was rejected. 

I favor buying in the open market fo r the reason Mr. Ross, the The CHAIRMAN. The next proposition be!ore the House is 
purchasing agent, has stated, I think, that if we ha>e that privilege the amendment offered by the gentleman from Massachusetts 
it enables us to get our American-made material cheapet·. I believe [M S LLIV ] t th b t'tut ff d b th tl f that the steel combination, to illustrate, gives us the benefit of their ' r. u AN ° · e su s I e o ere Y e gen eman rom 
export prices. · Pennsylvania, who offered a substitute to the original amend-

[Applause.] ment offered l>y the gentleman from Massachusetts [l\fr. SUL-
LIVAN]. . 

I think that statement of Mr. Shouts explains the earnest Mr. OLMSTED. Mr. Chairman, I thought I withdrew that. 
opposition of the able gentleman from Pennsylvania [1\Ir. The CIIAIR1\~AN. F h t d th tl 

1u 1 or w a purpose oes e gen eman 
DALZELL]. rise? 

Mr. Chairman, not more than 1 per cent of foreign goods is Mr. OLMSTED. I thought I had withdrawn the substitute 
bought now by the Canal Commission. They buy· American in favor of the bill, which will be presently reported from the 
goods and pay only reasonable prices. The Secretary of War 
wants existing conditions continued. The pr~sident of the Ways and Means Committee, to more fully accomplish the same 
Canal Commission wants them · continued, in order that they pu~ft~s~LIA..l\fS. Oh, no; it was never withdrawn. 
may finish the canal cheaply, and that the America!J. people The CHAIRl\IAN. There was objection. 
may not be robbed by the protected manufacturers of the 
United States. A vote against the amendment which I have Mr. OLMSTED. If I understand the gentleman from Missis-
offered is n. vote to enable the American manufacturers to sippi to be in fa\or of my substitute, I certainly do not want 

to withdraw it. 
plunder t11e American people in the consh·uction of the isthmian Mr. WILLIAMS . . Why, as a partial return to reason, yes. 
canal. A vote for the amendment is a vote to continue- the The CHAIRMAN. The committee will be m order. 
equitable conditions which your Secretary of War, your presi- Mr. 'VILLIAMS. You ought to have called the other man to 
dent of the Commission, and, I believe, the President of the order. 
United States wants to continue. [Loud applause.] The CHAIRMAN. The question is on the proposed amend-

'l'he CHAIRMAN. The gentleman has two minutes remain- ment of the gentleman from Massachusetts to the substitute 
ing, and the gentleman from Minnesota has three. offered by the gentleman from Pennsylvania. 

Mr. SULLIVAN of Massachusetts. I yield the remainder The question being taken, on a division (demanded by 1\lr. 
of my time to the gentl~man fro~ Il!inois. ,.. WILLIAMS) there were-ayes 57, noes 113. 

l\I~·· 1\l.ANN. Mr. Chmrman, I am m favor of the am.en~n~. . Tlle CHAIRMAN. The amendment of the gentleman from 
offered by the gentleman. from Massachusetts. The Isthmian Massachusetts to the substitute of the gentleman from p _ 
canal when constructed will not be constructed for the benefit s lvania is lost enn 
of the Unit~d States .. It is for the benefit of the 'Yorld. It is a Y 1\I~. POU. ~Ir. Chairman I offer the folio · g a dm t · 
presel?-t wh~ch the .urnted States makes to h?mamty. We !Jave to the substitute. ' wm men en 
the nght, m m~kmg that present to manlnnd, to make It at The CHAIRMAN. The gentleman from North Carolina offers 
the !~west possib!e expense .to ourselves. It '!ould be worse the following amendment to the substitute of th o- tl 
than Idle for us, m domg this work for humanity, to pay two . . . e ben eman 
prices for it. I do not think we are building the Panama Canal fr~~ PeFs!lvama, wh

1
\ch t~e Clerk Will report. 

for the purpose of putting money into the pockets of the manu- I he C erk read as fo ows · 
facturers of the United States who furnish materials. If we And provided further, That the price at which materials ol" sup-plies of American manufacture are offered to the Government of the 
were engaged in that work, it would be better to consume the United States Is no higher than the price at which the same goods 
materials at home, where they would be for our exclusive and are offered to the residents of foreign nations. 
special benefit. When we are called upon to expend all the l\Ir. MANN. I raise the point of order upon that amend-
way from one to five hundred millions of dollars-and if a. sea- ment that it is not a limitation at all. 
level canal in the end should be adopted, more than that sum, The CHAIRl\fAN. That involves an examination of the 
in my opinion-we ought to do it with an eye to economy. The original substitute. The Chair overrules the point of order. 
present Canal Commission, under the guidance of the· Secretary The Chair thinks it is clearly in order. 
of War and the President of the United States, has adopted the The question is on the amendment to the substitute, which 
policy of buying in the markets of the world. Under that policy amendment has just been offered by the gentleman from North 
the United States has obtained 99 per cent or more of the con- Carolina. 
tracts at reasonable prices; but if we can buy more cheaply. The question being taken. the amendment of Mr. Pou was 
abroad, let us buy abroad. Who proposes that the canal shall rejected. 



1906. CONGRESSIONAL-RECORD-HOUSE. 8605 
Th.e CH.A.IRl\fAN. The question now recurs on the substitute 

offered by the gentleman , from Pennsylvania to the original 
amendment offered by the gentleman from Massachusetts [l\Ir. 
SULLIVAN]. 

The question was taken; and on a division (demanded by Mr. 
_,VII.LB .. MS) there were-ayes 28, noes 106. 

· So the amendment was disagreed to. 
The CHAIRMAN. The question now recurs on the original 

amendment offered by the gentleman from Massachusetts [Mr. 
f!U:U.IVAN). 
- The question was taken; and on a division (demanded by Mr. 
WILLIAMS) there were-ayes 65, noes 120. 

.Mr. WILLIAMS demanded tellers. 
_' Tellers were ordered; and the Chair appointed as tellers 
l\Ir. WILLIAMS and 1\!r. TAWNEY. 

The committee again divided; and the tellers reported that 
there were-ayes 50, noes 121. 

So the amendment was rejected. 
The Clark read as follows : 

Mr. MANN. Mr. Chairman, I withdraw the pro forma amend
ment. 

The Clerk read as follows: 
For material, supplies, equipment, new buildings, and conting<nt 

expenses for account of the government of the Canal Zone, $318,200. 
Mr. WILLIAMS. Mr. Chairman, I offer the following amend

ment, which I will read: 
Insert ln line 18, page 165, after the word " Zone," the following: 
"P1·ovided, That said materials, supplies, and equipment are bought 

at prices no higher than the contemporaneous export price& cf American 
manufacturers and producers where the same are known tu or can be 
ascertained by the purchasing board." 

'l'be CHAIRMAN. The question is on the amendment offered 
by the gentleman from Mississippi. 

The question was taken; and on a division (demanded by 
Mr. WILLIAMS) there were-ayes 52, noes 108. 

'l'be Clerk read as follows : 
In all, $25,456,575.08 : Provided, That _ all expenditures from the 

appropriation herein made for the Isthmian canal shall be paid from, 
or reimbursed to the Treasury of the United States out of, the proceeds 
of the sale of bonds authorized in section 8 of the said act ·approved 

For pay of officers and employees other than skilled and unskilled June 28, 1902. 
labor in the service o~ the government of the Canal Zone, $600,000. l\fr. GILL. 1\lr. Chairman, I offer the following amendment, 

l\fr. MANN. .Mr. Chairman, I move to strike out the last which I send to the Clerk's desk and ask to have read. 
word. I do not like to impose upon the chairman of the com- The _Clerk read as follows: 
mittee. I do not know whether be made any explanation in Amend by adding additional paragraph to section 1, after the word 
reference to the form of the Panama Canal items in the ·bill •· two," in line 14, page 166, to read as follows : 
or not at any other sta·ge of the debate If 'he did I do not "That for. the purpose of carryii~g out the provisions of public act 

. • ' No. 181, entitled 'An act to authonze the Secretary of Commerce and 
want to bother h1m now. r,ator, through the Bureau of. Coast and Geodetic Survey and the 
· Mr. TA "\VNEJY. I did not. Bmeau of Fisheries, to cooperate with the shell-fish commissioners or 

· Mr. MAN~. l\fr. Chairman, in ~he bill whic.h ~as passed in I ~~;s.s~~~ ~~c~af"l1t~~ ~~t~-~k~llh~~rif~s s~it~h~f n~i~;~;n~~t~~e b;~~ 
the House m January last, makmg appropnabon for canal of 15,000, or so much thereof as may be necessary, is hereby appro
work, and which subsequently became a law, there was a sec- priated, out of any funds in the Treasury not otherwise appropriated." 
tion I offered as an amendment requiring the Canal Commission l\Ir. 'l'AWNEY. l\1r. Chairman, I make the point of order 
to make detailed estimates as far as practicable. I suppose that it is not germane to the part of the bill to which it is of
detailed estimates have been made, perhaps more in detail than fered. The amendment, as I understand it, relates to the Coast 
showed in the bill. I suppose there is some reason to be offered and Geodetic Survey. 
by the committe for not inserting more in detail the items for l\Ir. GILL. Mr. Chairman, the point of order made by the 
tbe canal. I would like to ask the gentleman whether, in the gentleman from Minnesota [Mr. TAWNEY] is not applicable to 
judgment of the committee, it was thought impracticable to in- this amendment as I have presented it here. The amendment 
sert items in detail ·in reference to appropriations, and espe- i.:; for the purpose of adding an additional paragraph to appro
dally in regard to the high-salaried officials of the canal, such priate the money necessary to carry out the provisions of a law 

· as is often done in other cases? which has been passed by Congress and approved by the Presi-
1\Ir. TAWNEY. Mr. Chairman, the estimates were submitted dent and which provides that the money shall be expended for 

in detail, as the gentleman will find from House Public Docu- I the purposes provided in that bill. It is therefore perfe~tly 
ment 821. This was submitted by the Acting Secretary of the proper as an additional paragraph to this section llnd within 
Treasury under date of May 21, 1906. the rules of the House that it shall be offered here. 

Now, the Commission submitted their items under eight The CHAIRl\fAN. Does the gentleman from .Minnesota de-
beads-that is, they lumped their total, segregating the appro- sire to be heard on the point of order? 
priations under eight specific beads. First was for salaries, ~r. TAWNEY. No; I have nothing further to say than it 
the officers and employees of the Commission, incidental ex- is not germane to this part of the bill. 
penses, pay of the officers here in Washington. The CHAIRMAN. The Chair will state that it is offered as 

I might say, Mr. Chairman, that under that first item their a new paragraph. 
total estimate was $170,000. I want to say that we did not pro- Mr. TAWNEY. It is a part of the Coast and Geodetic Sur-
vide specifically for the office here in Washington, as I know vey. 
the gentleman from Hlinois thinks we ought to have done, and Mr. GILL. It is a new paragraph to section 1. It is not an 
as I thought wJ:wn the matter was before the House before we amendment to any paragraph of the bill. 
would do, for the reason that this force at the present time The CHAIRMAN. The Chair is inclined to the opinion that 
has reached its maximum. We are assured that the number of it is in order and not subject to the point of order, and the 
employees has reached the maximum and will be reduced from Chair overrules the point of order. 
this time on, and that that reduction can be effected more Mr. GILL. Mr. Chairman, I am sorry to detain the House 
advantageously under a lump appropriation than it can be if for n few minutes, but I have not occupied the time of this bodr 
we provided specific places with specific salaries. A man know- since I have been a Member of it, and I have not objected to 
ing that be holds a statutory place with a fixed salary would the use of time by every other Member of the House. As it is 
be more likely to secure influence to aid him in holding that essential that money should be provided to carry out the provi
place. In order to enable the Commission to make the reduc- sions of a law which this House and the Senate have adopted 
tion which we thought they ought to make, we gave them a unanimously and which the President bas approved, it seems 
lump-sum appropriation. When the force on the Isthmus is to me unreasonable on the part of anyone here to object to an 
fully organized, we can then provide specifically for the force appropriation to carry out the provisions of that act. I can 
here. It will then be a permanent force. We reduced the esti- not understand why the chairman of this committee could pos
mate for the office force here in Washington about $40,000. If sibly object to this bill unless the money. necessary to be ex
the gentleman will take that document and go through it, be .pended is already provided for, and if the chairman of the 
will see why and bow we have made the reduction. committee can demonstrate to the House that that money has 

.Mr. MANN. I have examined the document. I want to make been provided already or is provided by existing legislation, 
this suggestion: Congress bas left the fixing of these salaries then there is no necessity for the adoption of the amendment, 
wholly to the Executive. The salaries are not fixed by law. and I shall not press it. If, however, be does object, he ought 
That being the case, it seems to me Congress ought to have an to demonstrate beyond the possibility of a doubt that that 
opportunity to pass upon these salaries in an appropriation bill, money bas been or is provided for by existing appropriations. 
and the only way to do that is to specifically provide for these If he does not demonstrate that, I hope the House will adopt 
salaries in the office at Washington in the appropriation bill. this amendment, and thereby provide the money necessary to 
I can not see why it would be any great detriment to the service carry out the law which it bas itself approved of. [Applause.] 
to do so. Mr. TAWNEY. 1\fr. · Chairman, in answer to the gentleman I 

Mr. SMITH of Iowa. l\fr. Chairman, I will say that it seems will say that I was advised this morning by the Superintendent 
to me strange that the gentleman thinks that as we have in- of the Coast and Geodetic Survey that all that was necessary 
trusted the fixing of the salaries to the President, we ought was to change the language of one of the appropriations in 
·now to proceed and fix them in an appropriation bill. this bill for that service in order to give him authGrity to ex-
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pend the money for this work and increase the a.ppropriation 
to a slight extent, which we will do later on. We can not go 
back to it now. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Maryland. 

The- question was taken ; and on a division (demanded by 
Mr. GILL) there were-ayes 56, noes 95. 

So the amendment was rejected. 
Mr. TAWNEY. Mr·. Chairman, I move that the committee do 

now rise. 
The motion was agreed to. 
Accordingly the committee t-ose; and the Speaker having re

sumed the chair, Mr. WATSON, Chairman of the Committee of the 
·whole Honse on the state of the Union, reported that that com
mittee had had under consideration the bill H. R. 19844-the 
sundry civil appropriation bill-and had come to no resolution 
thereon. 

ALLOTMENT OF LANDS IN BLACKFEET INDIAN RESERVATION. 
l\!r. SHERMAN. l\lr. Speaker, I pre ent a conference report 

on the bill (H. R. 19681) to survey and allot the lands embraced 
within the limits of the Black-feet Indian Reservation in the 
State of Montana, and to open the surplus lands to settlement, 
together with the statement of the conferees thereon, for print
ing under the rules. 

The SPEAKER. The conference report and statement will 
be printed under the rule. 

SALARIES OF TEACHERS, ETC., IN DISTRICT OF COLUMDIA. 
Mr. MORRELL. 1\Ir. Speaker, I present a conference report 

on the bill (H. R. 18442) to :fix. and regulate the salaries of 
teacher , school officer , and other employees of the board of 
educatjon of the Di trict of Columbia, together with a state
ment of the conferees thereon, for printing under the rules. 

The SPEAKER. The report and statt'ment will be printed 
under the rule. 

CONSULAR AND DIPLoMATIC APPROPlUATION BILL. 

1\Ir. COUSINS. l\fr. Speaker~ I present a conference report 
on the bill (H. R. 19264) making appropriations for the diplo
matic and consular service for the fiscal year ending June 30, 
1907, together with the statement of the conferees thereon, for 
printing under the rules. 

The SPEAKER. The report and statement will be. printed 
under the rule. 

CONFERENCE REPORT, NAVAL APPIW'PRJATION BILL. 

Mr. FOSS. l\fr. Speaker, I can up the conference report on 
the na-val appropriation bill, and move that the House disagree 
to the conference report in order to make certain changes in 
the conference report and that . the House further insist upon 
its disagreement to- the Senate amendment and ask for a fur-
ther conference. · 

The SPEAKER. The gentleman from Illinois calls up the 
conference report on the naval appropriation bill and desires 
to move that the House disagree to the report, being a partial 
report-it is a partial report, as the Chair understands. 

1\Ir. FOSS. It is a partial report. 
Mr. RIXEY. 1\Ir. Speaker, I desire to ask ,the. chairman of 

the committee a question. I understand it is simply to correct 
some error in the report. 
- 1\Ir. FOSS. It is to correct some provisions agreed to by the 
House managers, the full effect of which was not understood at 
the time. 

Mr. RIXEY. I want to ask the gentleman this question: 
There are two or three amendments upon which there will be 
motions to concur. Now, is the recommittal of this report for 
the pm·pose of making any agreement as to matters already 
disagreed to? 

1\lr. FOSS. No. The matters which are in disagreement now 
will be reported in disagreement. 

1\Ir. RIXHY. I give notice now, :Mr. Speaker, to the chairman · 
of the committee that I shall ask for a separate vote on the 
amendment of the Senate as to the battle ship. 

l\Ir. FOSS. Yes; that will be still in disagreement. 
The SPEAKER. The Chair understands the gentleman from 

Illinois to ask unanimous consent to dispense with the reading 
of the report and the statement in lieu thereof, and to disagree 
to the report; otherwise the report, as it seems to the Chair, 
would have to be read or the statement. 

Mr. FOSS. I will ask that, Mr. Speaker. 
The SPEAKER. Is there objection? · [After a pause.] The 

Chair hears none. 
Mr. FOSS. Now, Mr. Speaker, I move that the House further 

Insist upon its dlsagreement to the Senate amendments, and ask 
for a further conference. 

The SPEAKER. The gentleman moves that the House still 
insist upon its disagreement to the Senate amendments, and 
ask for a further conference. 

Mr. HULL. A f11rther inquiry: Have we disposed of the con
ference repo-rt yet? 

The SPEAKER. Yes; the conference report bas been dis-
agreed to. 

Mr. HULL. By unanimous consent? 
The SPEAKER. Yes. 
Mr. HULL. Then, 1\!r. Speaker, I want to call attention to 

amendment No. 4, on page 4 of the printed bill. I do not know 
what page it is of the bill that is .in conference. The Senate 
struck out some language that was inserted by the House, I 
think very properly so. The House provision made a double 
method of computing mileage in this, that it gave a naval officer, 
whenever he had a short trip, all of his expenses, including his 
hotel bill, and if he bad a long trip be could get 8 cents a mile. 
Of course, it says it is under the di cretion of the Secretary . 
of the Navy, but we know bow those matters are adjusted. 
Now the Navy bas 8 cents a mile for travel, and after years it 
bas been. agreed it was fair compensation. The Army bas 7 
cents a mile, and after years it bas been agreed that that was 
fair compensatlon. I am not seeking to change the compensa
tion of either, but I want to protest against any change that 
does not put them both on an equality, and just as sure as this 
provision is allowed to stand in the bill it will result in the 
Army coming in and wanting their expem:~es in these matters~-

1\fr. WILLIAMS. Point of order, Mr. Speaker. 
The SPEAKER. Does the gentleman submit any motion or 

proposition? 
Mr. HULL. I move that the House recede and concur in 

amendment No. 4. 
The SPEAKER. The gentleman from Iowa moves that the 

House do recede in the following Senate amendment, which 
the Clerk will report. 

The Clerk read as follows : 
Amendment No. 4: Page 3, line 21, strike out aU after "dollars " 

down to and including .. allowed," in line 25. 
The, SPEAKER. The Clerk will report the text. 
The Clerk read as follows :. 
The words proposed to be stricken out being as follows : "Provideil, 

That hereafter in cases where orders for travel are given to officers 
of the Navy or the Marine Corps the Secretary of the Navy, in his 
discretion, may direct that theh· · mileage or else their actual and 
necessary expenses only shall be allowed." · 

l\lr. FOSS. I suggest to the gentleman from Iowa [1\lr. 
HULL] that be allow us to go to a full conference on this 
matter, and I say we will bring this back in disagreement if 
we do not strike it out. 

Mr. HULL. What I am afraid of is that the Senate will 
immediately recede. If they recede, you can not bring it back. 
Yon can. not prevent them from receding, and they receded 
with snch alacrity this time that I am afraid to ri k it again. 
I have perfect faith in the statement of the gentleman, but 
the- minute the Senate recedes the House conferees are tied up. 

The SPEAKER. The gentleman from low~ moves that the 
House do recede from the Senate amendment No. 4 and concur 
in the same. 

Mr. FOSS. Mr. Speaker, I have no objection to the motion 
of the gentleman from Iowa, if be insists upon it. 

The SPEAKER. The question is on the motion of the gen
tleman from Iowa [Ur. HULL] . 

The question was taken ; and the motion was agreed to. 
1\lr. BURTON of Ohio. As I understand, this amendment 

No. 56, pertaining to the battle ship, is to be again reported? 
1\lr. FOSS. I have so stated to the gentleman from Virginia. 
Mr. PERKINS. 1\lr. Speaker, I ri e to a parliamentary in

quiry. I desire to ask a separate vote at the proper time on 
amendment No. 6, and I wi ·h to ask the gentleman in charge of 
the bill if, as the conference now stands, an opportunity will be 
offered to vote upon that amendment? 

Mr. FOSS. Is that the one in rega1·d to the civil-war vet-
erans? 

1\fr. PERKINS. Yes. 
Mr. FOSS. Yes; that will be reporte{l in this agreement. 
Mr. PERKINS. Very well. Then there can be a separate 

vote asked on that? 
l\Ir. FOSS. Yes. 
The SPEAKER. The motion made by the gentleman from 

Illinois [Mr. Foss] is that the House do further insist on its 
disagreement to the remaining Senate amendments and ask for 
a conference. 

The que tion was taken; and the motion was agreed to. 
The SPEAKER ann'onnced the following conferees : .1\lr. Foss, 

Mr. LoUDENSLAGER, and Mr. MEYER. 
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LEAVE TO PBINT. 

Mr. GROSVFJNOR. Mr. Speaker, I ask unanimous consent 
that general leave to print on the item of the appropriation bill 
relating to the Panama Canal may be given for five days. 

The SPEAKER. Is there objection? 
1\fr. WILLIAMS. Mr. Speaker, do I understand that request 

to be to print remarks solely upon that question? 
1\-Ir. GROSVENOR. Solely upon that question. 
Mr. WILLIAMS. Then I have no objection. 
The SPEAKER. The Chair hears no objection. 

PUBLIC-LAND LAWS. 

The SPEAKER laid before the House the bill H. R. 12323, 
"An act to extend the public-land laws of the United States to 
the lands comprised within the limits of the abandoned .IJ'ott 
Crii:tenden Reservation, in the State of Utah," with Senate 
amendments. . 

Mr. LACIITY. Mr. Speaker, I ask unanimous consent to non
concur ln the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Iowa [Mrw LACEY] 
moves to nonconcur in the Senate amendments and ask for n 
conference. Is there objection? 

'.rhere was no objection. 
'rhe SPEAKER announced the following conferees:_ Mr. 

LACEY, Mr. 1\foNDELL, and Mr. BURNETT. 
NATIONAL BANKS. 

The SPEAKER laid before the House the bill H. R. 8973, "'An 
act to amend section 5200 of the Revised Statutes of the United 
States relating to national banks," with Senate amenQ.ments. 

Mr. SHARTEL. Mr. Speaker, I move that the House concur 
in the Senate amendments~ 
. Mr. WILLIAMS. Mr. Speaker, I would like to know some
thing about that. 

The SPEAKER. The gentleman from Missoul"i [Mr. SHAH
TEL] moves· that the Bouse do concur in the Senate amendments. 

Mr. ·wiLLIAMS. Mr. Speaker, I would like to have some 
statement about' this, in order to know something as to what 
it is. 

Mr. SHARTEL. :Mr. Speaker, the Senate amendment changes 
the House bill from the total amount to be loaned to one firm 
or individual by national banks from 20 per cent of the capital 
stock to 30· per cent. The House bill provides that a national 
bank can loan 10 per cent of its capital and surplus,. the total 
loan in no ca.se to exceed 20 per cent of the capital stock. 
This amendment changes this item to 30 per cent, and will 
only affect a very few, not a large number, of national banks. 
· M·r. BARTLETT. Will the gentleman allow me to ask him a 
question? 

Mr. SHARTEL. Yes, sir. 
Mr. BARTLETT. As I understand it, it does this: The bill 

as it passed the House provided that no one person should 
receive a loan from one of these banks to exceed 20 per cent 
.of the capital and sm·plus? 

Mr. SHARTEL. Ten per cent. 
1\Ir. DALZELL. Twenty per cent of the capital. 
1\Ir. BARTLETI'. The Senate has made it 30 per cent. 
Mr. SHARTEL. I will state the whole question for the gtm

tleman's information, which will make it clear. The Honse 
passed a bill providing that a national bank might make a loan 
up to 10 per cent of its capital and 10 per cent of its surplus. 
Then they put in a general limitation that no loan should he 
made in excess of 20 per cent of its capital stock. It does not 
make any difference what the surplus may b~ It may be more 
than 100 per cent. The Senate changed that 20 per cent to 30 
per cent. 

Mr. BARTLETT. That is what I asked the gentleman. 
Mr. SHARTEL. I can illustrate it this way, so ·as to get the 

idea clear: The Senate amendment does not affect any bank 
that has a surplus· of an amount less than equal to the capital 
stock, but there are banks that have a surplus of two or three 
times the capital stock, and the amount they can loan is 30 per 
cent of the capital stock. 

l\1r. BARTLETT. That is, any man may now borrow from a 
bank upon the ·capital stock and surplus; and they have changed 
it from 20 to 30 per cent? 

Mr. DALZELL and others. No. , 
Mr. WANGER. I desire to ask the gentleman a question. .A.s 

I understand it, the Senate committee reported an amendment 
to the Senate changing the per -cent from 20 to 30 per cent. 
The Senate adopted that amendment to the amendment, and 
then voted down the proposition. So there is no provision on 
that subject beyond the primary provision that a loan shall not 
exceed 10 per cent of the capital and ~0 per cent of the surplus. 

1\fr. SHARTEL. No ; the gentleman is mistaken. 
Mr. BATES. Will the gentleman allow me to ask a ~uestion? 

As I understand thiS' measure, the bill as it passed the Hottse 
allowed a national bank to loan 10 per cent only of its capital, 
as it now is, and surplus as well.. Now, the Senate amendment 
pro-vided that at no time shall the loan exceed 20 per cent of 
its capital. They increased tbat to 30 per cent of the capital, so 
tnat at no time can a loan exceed 30 per cent of the capital.. 

The SPEAKER. Without objection, the amendment will be 
again reported. · 

The amendment was again reported. 
The SPEAKER. The gentleman from Missouri mo-ves tbnt 

the House do concur in the Senate amendment. 
Mr. 1\IADD:E.TN. Mr. Speaker, this amendment of the Senate 

proposes to authorize the loan of $300,000, say, to any one indi· 
vidual by a bank having a capital of $1,000,000, assuming tll:tt 
it has large enough surplus to allow it to make snell a lonn. It 
seems to me that any sucll provision would be a <1m.1~eron 
thing to the banking interests of the country and to tb8 
financial interests of tlle country. If any one indi viclunl is 
allowed to borrow so large a proportion of the cnpitnl stock 
of any bank, the danger th:it exists under such conditions 'Tonld 
be that if a corporation, firm, or individual making so large n. 
loan found itself in any financial difficulty it or lle rulgllt fail 
and bring the bank into bankruptcy. Whereas on tlle othor 
hand, if only moderate loans are allowed to be made to any one 
concern, the capital of the bank is distributed among -vnr1ons 
business enterprises, and the ch-ance is much greater for i1:3 
continuing to do a legitimate business than under tlle provi ions 
of this amendment. 

Then, too, the security of the depositor is reduced by offering 
an incentive to bankers to organize new in titutioru with a ~ 
small capital and large surplus, thus reducing tbe liability of 
the stockholde1·s and making the directors and officers Ie~ care
ful in making loans. If the capital stock is large, the liabilit:y 
of the stockholders offers a better security' to tile depositor. 
The greater- the liabflity of bankers to tlle depositor, the more 
conservative they are sure to be. Conservatism in our banking 
institutions should be encouraged. This bill encourages reck
less loans, makes tbe banks le~ safe, an<l the stnbllity of the 
business institutions of toe country less secure. Then, too, tllere 
is the danger that banks will reduce their capital to evade taxa
tion. Aside from this surplus is always an uncertain qu:mtity. 
It may be carried on the books when it should be charged off 
on account of Iosses. Tllis bill ,opens the doors to reckless man
agement, to extravagant loans, to evasion of taxation, and to an 
unwarranted and dangerous reduction in the security hereto
fore afforded the depositor. It should not pn.ss. 

Mr. SHARTEL. The gentleman is entirely mi taken in what 
he says about the taxation or the national banks evading taxa
tion, as I do not know of any State in the Union in wllicll tJ1e 
surplus of a bank is not taxed the same as its capital stock.. ~Iy 
observation is . that a large cash surplus in the hands of a bank 
is much better . protection to the depositors than the uncertain 
and unknown quantity of what might be collected ftom the 
stockholders on their liability on the stock. The 'fact that tlle 
st9ckholders of a bank are willing year after year to allow their 
earnings to remain in the bank as: a surplus aecount is one of 
the best e-vidences of good management and the · thorougll sol
vency of the institution. 

This bill only places tbe national banks in line and in shape 
to take care of the conservative business of the country and., in 
my opinion, it bas no tendency wllatever to make d:mgerous 
banking in any manner. 

Mr. STAFFORD. WPl the gentleman allow me to ask him 
a question? 

l\fr. SHARTEL. I would like to state this proposition, which 
does not seeru to be undeTstood, then I will answer a que tion. 

1\lr . . Speaker, the present national banking law allows a 
national bank to loan 10 per cent of its capital stock to one per
son, firm, or corporation. Th~ bill of the House, as it passed 
the House, provided that a national bank could loan to one per
son,. firm, or corporation, 10 per cent of its surplus in addition to 
10 per cent of its capital. This amount was limited in tbi~ way, 
providing that no loan of this kind should exceed in amount 20 
per cent of the original capital stock. The Senate amended tbe 
bill by_ striking out the word " twenty " and inserting the word 
u thirty," so that no loan under any circumst.:'lllces, under the 
Senate amendment, can exceed 30 per cent of the capital stock. 

Mr. PAYNE. And then ·only in case the surplus is equal in 
amount to its capital stO<!k and more. 

Mr. SHARTEL. . Yes~ A bank having $100,000 capital and 
$100,000 surplus, under the bill as amended 'IJy the S~te 
could only loan $20,000, or an amount equal to 20 per cent of 
the capital stock, to one firm or individuaL 

1\ir. 1\IA.DDEN. Under the present law they can only l1>ru1 
10 per cent. • 
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Mr. SHARTEL. They can only loan 10 per cent, no matter 
how large a surplus they have. Now, a bank having $100,000 
capital and $400,000 surplus could, under the Senate amend
ment, loan the original $10,000 on the capital stock and $20,000 
on the surplus, which would be $30,000 instead of $20,000, the 
limit in the House bill. I think the amendment is a good one. 
It does not endanger the banking business in the least, and is 
only in the interest of good business for the banks and the 
peopla. 

:Mr. PADGETT. Will the gentleman submit to a question? 
Mr. SHARTEL. Yes. 
Mr. PADGETT. Is not the effect of this to encourage small 

capitalization and a large surplus, so as to avoid assessment 
liability on stock in case of the failure of a bank? 

Mr. SIIARTEL. No; I think not. 
Mr. PADGETT. Why not? You may loan the surplus, and 

there is no assessment liability on surplus. There is an assess
ment liability upon stock, so that there would be an encourage
ment to avoid stock liability and to organize a bank upon small 
capital and with a large surplus. 

l\1r. OLMSTED. As long as the bank has a big surplus there 
will not be any assessment. 

Mr. PADGET'l'. But if the bank failed there would be a 
small individual liability. · 

Mr. STAFFORD. In the bill you originally introduced you 
did not have any limitation whatsoever on the 10 per cent loan 
of the surplus; but afterwards you put in a proviso limiting it 
to a total of 20 per cent of the capital, and that 20 per cent was 
for the express purpose so that banks would not have an induce
ment to diminish their capital stock at the expense of thE>ir 
surplus and avoid taxation in some States and in others a>oid 
the double · liability to which the gentleman from Tennessee 
[Mr. PADGETT] bas referred. And was not that proviso put in 
at the request of the gentleman from Connecticut [Mr. HILL], 
who stated that he would oppose the bill unless such a limit 
was put there? And now you are raising it 10 per cent more. 

Mr. SHARTEL. The gentleman's statement is partly cor
rect and partly incorrect. There was no mention made of any 
certain limitation, but it was thought best by the Committee 
on Banking and Currency to put in some limitation for the 
reasons that have been stated. This Senate amendment would 
not, I believe, affect fifty banks in the United States. I doubt 
if there are more than fifty banks in this country that have 
three times as much surplus as capital. The bill relieves the 
situation as far as between five and six thousand national 
banks are concerned in the United States. This increase to 30 
per cent is a matter of very little importance, because the bank 
must have twice as much surplus as capital before the limita
tion would apply. 

Mr. STAFFORD. Are there not many banks in large cities 
that ha>e a great deal more surplus than capital? For in
stance, the Chemical National Bank in New York City. 

Mr. SHARTET.J. Very few. 
Mr. STAFFORD. And banks in Pittsburg and Chicago and 

many other cities. 
1\fr. SHARTEL. Not many. I think fifty will cover tbe 

whole number. 
Mr. WILLIAMS. I understand that there are very few 

banks now that have twice as much surplus as capital stock; 
llut if they are encouraged to increase their surplus while they 
decreaEe their capital stock to avoid liability of the stockholders, 
the double liability which exists in some States, I am afraid that 
it will not be long before there will be a good many banks with 
double as much surplus as capital stock. It seems to me this 
will encourage them to have double as much surplus as stock. 
The gentleman must keep in mind that the stockholders of the 
bank are liable for 100 per cent of their stock-that is, they 
have a double liability, and as far as they can operate on the 
basis of their stock they are limited by their personal double 
liability. But if they are encouraged to decrease the stock and 
increase the surplus, they are encouraged to do an unsafe busi
ness. It seems to me that this is rather an important question 
to take up now, and I would suggest tliat gentlemen let it go 
o>er until the Members of the House have time to examine and 
think about it. 

:Mr. SHARTEL. In answer to the gentleman, I want to say 
that from practical experience I do not think there is any better 
evidence of a good bank than one that is building up a large 
surplus. 'Vhenever the stockholders of a bank are willing year 
after year to let their earnings remain in the bank, it shows 
thel.r absolute confidence in the stabilty of the institution. ,I 
will say further it has been the policy of the Government to 
encourage the building up of a good strong surplus. 

.M:r. WILLIAMS. Is not that true where there ·is no object 
to build up. a surplus-where they do not exempt them from 

• 

liability-- in building up tbe surplus? I suggest .. the matter go 
·over until the House cari have time to think about it .. 

Mr. MADDEN. wm· the· gentleman allow me a question 1 
Mr. SHARTEL. Certainly. . 
Mr. l\IADDEN. · Would it not be possible under the plan pro-

posed to have a new bank organized with $50,000 capital and 
$100,000 surplus, whereas if the law was not in force they would 
organize a bank with $100,000 and $50,000 surplus? ~ 

l\fr. SHARTEL. No; I do not think that would occur. Mr. 
Speaker, I call for a vote. · · 

The SPEAKER. The question is on concurring in the Senate 
amendment. t 

The question was taken; and on a division (demanded by 
1\Ir. MADDEN) there were--ayes 125, noes 70. 

1\Ir. 1\IADDEN. I demand the yeas and nays. 
The SPEAKER. The gentleman from Illinois demands the 

yeas and nays. All those in favor of ordering the yeas and nays 
will rise. [After counting.] Fourteen gentlemen have arisen;· 
not a sufficient number, and the yeas and nays are· refused. · The 
ayes have it, and the amendment is agreed to. '· 

On motion of Mr. SHARTEL, a motion to reconsider the las~. 
vote was laid on the table. 

PUBLICITY OF INTERNAL-REVENUE LAWS. 
The Speaker laid before the House H. R. 14968, an act to 

amend the internal-revenue laws so as to provide for publicity 
of its records, with Senate amendments. · 

The Senate amendments were read. 
. Mr . . HUl\fPHREYS of Mississippi. Mr. Speaker, I move that 
the House concur in the Senate amendments. · 

The m·otion was agreed to. 
COLUMBIAN INDIAN RES~VATION, STATE OF WASHINGTON. 

The SPEAKER also laid before the House H. R. 18G68, an 
act to ratify .and control soldiers' additional homestead entries 
heretofore made and allowed upon lands embraced in what / 
was formerly the Columbian Indi:m Reservation, in the State· 
of Washington, with Senate amendments. 

The Senate amendments were read. 
Mr. JONES of Washington. Mr. Speaker, I move that the 

House concur in the Senate amendments. 
The motion was agreed to. 

BALE OF TIMBER ON LANDS OF THE MENOMINEE TRIBE, WISCONSIN· 
The SPEAKER also laid before tb.e House H. R. 13372, a~ 

act to authorize the sale of timber on certain of the lands re: 
served for the use of the Menominee tribe of Indians in · the 
State of Wisconsin, with Senate amendments. . . ) 

Mr. CURTIS. l\fr. Speaker, I move that the House noncon-
cur and ask for a conference. · · 

The motion was agreed to. 
The SPEAKER appointed as conferees on the part of the 

House Mr. SHERMAN, 1\Ir. CURTIS, and l\fr. ZENOR. 
PUBLIC BUILDING IN GREAT FALLS, MONT. 

The SPEAKER also laid before the House the following reso
lution of the Senate: 

R es olved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (S. 5441) to pro
vide for the purchase of a site !or a public building in the city of 
Great Falls, Mont. 

The request was agreed to. 
ENROLLED BILLS SIGNED. 

1\fr. WACHTER, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bills 
of the following titles;· when the Speaker signed the same: · 

H. R. 12707. An act to enable the veople of Oklahoma iuid of 
the Indian Territory to form a const itution and State govern
ment and be admitted into the Union on an equal footing with 
the original States ; and to enable the people of New 1\!exico 
and of Arizona to form a constitution and State government 
and be admitted into the Union on an equal footing with the 
original States; 

H. R. 10106. An act providing for the setting aside for gov
ernmental purposes of certain ground in Hilo, Hawaii; 

H. R. ·19815. An act to authorize the Georgia, Florifia and 
Alabama Railway Company to construct a bridge across the 
Chattahoochee River, between Columbus, Ga., and Frnnklin, 
Ga.'; 

H. R. 3997. An act for the relief of John A. Meroney; and 
H. R. 19816. An act to authorize the Georgia, Florida and 

Alabama Railway Company to construct three railroad bridges 
across the Chattahoochee River, one at or near the city of 
Eufaula, Ala., and two between said city of Eufaula and the 
city of Columbus, Ga . 

The SPEAKER announced his signature to enrolled bills 
of the following titles: 
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S. 49<31. An act granting a pension to William Ickes; 
S. 5155. An act granting an increase of pension to Charles 

H. Van Du en; 
S. 5038. An act granting an increase of pension to James 

Richards; · 
S. 5195. An act granting an inc1·ease of. ~ion to Sidney H. 

Cook; · • 
S. 6264. An act granting a pension to Cornelius Sullivan; 
s. G222. An act granting an increase of pension to J ohn A. 

·-Alden; 
S. G272. An act granting an increase of pension to Ha.rv-e:y: 

Gamble;· 
S. 465L An act granting an increase of pension to Rufus l\f. 

Ashley; 
S. 4550. An act granting an increase of pension to Henry 

- Moody; 
S. 6192~ ~ ad granting an increase of pension to John 

Coker; 
· S. 4459. An act granting an increase of pension to Edwin K . 

Lamson; 
s. ~ An act granting an increase of peiiBion to Abner R .. 

Barnes; 
S. 4390. An act gzanting an increase of pension to Rebecca A~ 

Alexauder ; · 
S. 4375. An ac-t granting an. increase of pensiGil to Daxid 1\Ic-

Cr~e~ -
S. 4318. An act gr~nting an incTease · of pension ~o Henry s. 

Bennett; _ 
S. 4268. .An act changing the name of Douglas street to Clifton 

street; 
S. 4047. An act granting an increase of pension to William 

Morehead ; ~ • 
S. 3735. An act granting a pension to Phebe W. Drake; 
S. 3168. An act granting an increase of pension to Obadiah 

Derr; 
S. 3122. An act granting an increase of pension to Erastus C. 

ruuk; . 

S. 6138. An act granting an increase of pension to Eliza P . 
Norton· 

S. 6065 .. An act granting an increase of pension to Ellen M . 
Dyer; 

S. 6041. An act granting an increase of pension to James N. 
Brown; 

S. 5952. An act granting an increase of pension to Hyacinth 
Dotey; 

S. 0066. An act granting an increase of :pension to William 
N. Coucll; 

S. 5898. An act granting an increase of pension to Loui-sa A. 
Clark; 

S. 5877. An aet granting an increase of pension to Charles 
0 . Bryan; 

S. 5870. An act granting an increase of pension to Samuel H . 
Morrison; 

S. 5811. An act to amend section 3646 of the Revised Statutes 
of the United States, as amended by act of February 16, 1885, 
as amended by act of March 23, 1906 ; ' 

S. 5810. An act granting an increase of pension to Thomas 
McGowan; 

S. 5800. An act granting an ina·ease of pension to James N. 
Davis; · 

S. 559'8. An a~ granting an increase of pension to Almond 
Greeley; 

S. 554:3. .An act granting an increase of pension to William 
A. Humrlch; 

8. 5447. An act granting an increase of pension to Oliver 
H. Hebben; 

S. 5353. An act granting an_ increase of pension to Thomas 
W. Carter; 

S. 5262. An act granting an increase of pension to Frank N. 
Niehols; 

S. 5148. An act granting an increase of pe:nsion to 1\Iildred 
McCarkle ;, and 

S. 474:1.. An act granting an increas·e of pension t9 .Andrew 
;r. Workmen. 

S.. S028. An act granting an increase of pension to Helen C. SENATE BILLs REFERRED. 
Sanderson; Under elanse 2 of Rule X:Xrl , Senate bills and joint resolu· 

S. 2853. An -act granting an increase of pension to Bridget tions of tile following Titles we:-e taken from the Speaker's table 
Qninn; UIJ.d referred to their appropriate committees, as indicated below: 

S. 2624. An act granting ~n hCJnorable discharge to Henry G. S. 6395. An act for the exeha.nge of certain lands situated in 
Thomas, deceased, Company C, Second Kentu ky Cavalry ; the Fot·t Douglas Military Reservation, in the State of Utah, 

S. 2566. An act. granting an increase of ·pension to George H. and other considerations,. for lands adjacent thereto, between 
· . Rodeheaver ; [ Le Grand Young and the Government of the United States, 

S. 2501. An aet granting an increase of pe_p.sion to Jessie E . and for other purpo es-to the Committee on }tfilitary A.ff~irs. 
Foster; 

1 
- S.. 6364. An act. to incorporate tbe National Child Labor Com· 

S. 2294:. An act granting a pension to 1\lichael Reynolds ; mittee--to the Committee on tbe District of Columbia. 
S. 2270. ~n act for the relief of Nicola Masino, of the District , S. 6214... An act fo:r the relief of Jarib L. Sand~n-to the 

of Columbm; Cotnmittee on Claims. 
~- ~9. ~ uct provid~g for t~e ~stablishment. of a uniform S. 5698. An aet to regulate tbe practice of. veterinary medicine 

bmldmg lme on streets m the District of Colm:nbi.a less than go in the District of Oolumbia-t{) the Committee on the District 
feet in width~ - of Columbia. 

S. ~70. An aet _to amend a~ ~ct approved March. 3, ~891~ entl- S. 4089. An act to place David Robertson,. sergeant. first class, 
tied At~ a~t makrng fpproprmtions t~ supply defiCienC1es m t!le Hespital Corps, on the retired list of the United States Army
appropnations for the fiscal yea1· endmg June 30:, 1891, and for to the Committee on Military Affairs. 
prior y;a rs, and for t;>tb~r pu_rposes;" . . S. 2732. An act for the protection of wild animals in the 

S. 43•G. An act to qmtclarm all the mterest ill the Uruted . Grand Canvon Forest Reserve-to the Committee on the Public 
States of .America in and to a certain lot of land. lyi1lg in the Lands. w 

District of Columbia and State of Maryland to heirs of Jo~ C. s.. 1442:. An act to i:ncrease the efficiency of the militia and 
Rives, deceased ; . . . promote rifle practice-to the Committee on Militia. 

S. 257. An act grantmg an mcreuse of p.enswn to Caleb T . s. R. 66. Joint resolution authorizing the Secretary of War 
Bowen'; . . . to receive for instruction at the 1\filitary Academy at West 

S.1936. An act granting an mer-ease of penswn to Lorenzo W. Point Mr. Jose Martin Calvo,. of Costa. Rica-to the Committee 
Smith~ . . . . • on Mmtary Affair . 

S.l9•6. An ac-t granting a penSlon to Wtlltam N. Dtckey; S.129~. An act for the relief of James w. Watson-to the 
S. 1422. An act granting an increase of pension to George L. Con:mllttee on Claims 

Wakefield; -
LEAVES OF ABSENCE."· S. G188. An act ~anting an increase of pension to Sarah 

Young; 
S. G187. An act granting an in.crease of pension to Martha 

Jane Bolt; 
S. 125-4. An act · granting an increase of pension ro Orlando H. 

Langley; 
S. 6168. An act granting an increase of pension to Calvin 

Lambert; 
S. G164. An act granting an increase of pension to JUlius S~ 

Couendet;-
S. 6155. An act granting an increase of pension to. Samuel Hr 

Davis; · 
S. 6154. .An act granting an increase ot' pension to Ei:Iwin 

Freeman; 
S. 6141. An act granting an increase· of pension tn Ransom C~ 

Russep; 

XL---539 

By unanimous cons.eut~ the following leaves· of absence were 
granted as follows : 

To Mr. MAHoN~ for five days,. on account of sickness. in his 
family~ 

To :M:r. GAINES of Tennessee, indefinitely~ on account of impor· 
tant business. 

LAND· OF THE OSAGE INDIANS IN OKLAHOMA TEBlll'l'ORY. 

The SPEAKER. also laid before the House the bill H. R. 
15333, ''An act for the dhdsion of the lands and funds of the 
O~age Indians in Oklahoma. Territory .. and .for other purposes/ ' 
with Senate amendments. 

Mr. CURTIS. Mr. Speaker, I move. that the House nonCOJ:l· 
cur in the Senate amendments and ask for a conference. 

The motion was. agreed to-. 
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The SPEAKER appointed as conferees on the part of the 
H ouse .Mr. SHERMAN, .Mr. CURTIS, and .Mr. ZENOR. 

Mr. TAWNEY. Mr. Speaker, I move that the Ho1,1se do now 
adjourn. 

The motion was agreed to. 
Accordingly (at 5 o'clock and 47 minutes p. m.) the House 

adjourned until to-morrow, at 11 o'clock a. m. 

· REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. bills and resolutions of the fol
lowing titles were ·severally reported from committees, de
livered to the Clerk. and referred to the several Calendars 
therein named, as follows : · 

Mr. RICHARDSON of Alabama, from the Committee on · In
ter tate and Foreign Commerce, to which was referred the bill 
of the House (H. R. 20097) to authorize the board of super
visors of Coahoma County, Miss., to construct a bridge across 
Coldwater River, reported the same without amendment, accom
panied by a report (No. 493G); which said bill and report were 
referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Int{'r· 
state and Foreign Commerce, to which was referred the bill 
of the House (H. R. 20119) to authorize the village of 0 lo, 
Marshall County, Minn., to construct a bridge across the Red 
River of the North, reported the same without amendment, ac
companied by a report (No. 4937) ; which said bill and report 
were referred to the House Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
20179) to prevent cruelty to animals while in transit by rail
road or other means of transportation from one State or Terri
tory or the District of Columbia into or through another State 
or Territory or the District of Columbia, and repealling sections 
4386, 4387, 4388, 4389, and 4390 of the United States Revised 
Statutes; reported the same without amendment, accompanied 
by a report (No. 4938) ; which said bill and report were referred 
to the House Calendar. 
. Mr. VOLSTEAD, from the Committee on the Public Lands, 

to which was referred the bill of the House (H. R. 10502) ap
propriating the receipts from the sale of public lands in the 
State of Minnesota to the construction of drainage works for 
the reclamation of swamp and overflowed lands, reported the 
same with amendment, accompanied by a report (No. 4949); 

. which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. McCARTHY, from the Committee on the Public Lands, 
to which was ·referred the bill of the House (H. R. 5998) creat-

. ing the ~fesa Verde National Park, reported the same with 
amendment, accompanied by a report (No. 4944) ; which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. SHACKLEFORD, from the Committee on Claims, to 

which was referred the bill of the Senate (S. 682) for the re
lief of A.nd.rew H. Russell and William R. Livermore, reported 
the same with amendment, accompanied by a report (No. 4939) ; 
which said bill and report were referred to the Private Calendar. 

_ PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows ·: 

By Mr. DALZELL: A bill (H. R. 20246) to amend "An act 
to provide for refunding taxes paid upon legacies and bequests 
for uses of a religious, charitable, or educational character, for 
the encouragement of art, and so forth, under the act of June 
13, 1898, and for other purposes," approved June 27, 1902-to· 
the Committee on Ways and Means. 

By Mr. LOVERING: A bill (H. R. 20247) to make the cur
rency responsive to the varying needs of business at all seasons 
and in all sections-to the Committee on Banking and Currency. 

By Mr. ALEXANDER: A bill (H. R. 20248) to authorize the 
city of Buffalo, N. Y., to construct a tunnel under Lake Erie 
and Niagara River, to erect and maintain an inlet pier there
from, and to construct and maintain filter beds for the pu.rpose 

· of supplying the city of Buffalo with pure water-to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. WILLIAMS: A resolution _(H. Res. 590) that Mr. 

Robert Bowman, jr., be appointed assistant clerk to the con
ference minority-to the Committee on Accounts. 

By Mr. MOORE: A resolution (H. Res. 591) to pay R. E. 
Tompkins balance of salary for clerk hire--to the Committee on 
Accounts. 
. Also, a resolution (H. Res. 592) to pay E. D. Bell balance of 

salary for clerk· hire--to the Conimittee on Accounts. . 
PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BROWNLOW: A bill (H. R. 20249) granting an in
crease of pension to David N. Louthen-to the Committee on 
Invalid Pensions. 

By Mr. CAMPBELL of Kansas: A bill (H. R. 20250) granting 
an increase of pension to Thomas McBride--to the Committee 
on Pensions. 

By Mr. ·DALZELL: A bill (H. R. 20251) granting a pension 
to Regina O'Brien-to the Committee on Invalid Pensions. 

By Mr. DIXON of Indiana: . A bill (H. R. 20252) granting a 
pension to David Crouch-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20253 ) granting an increase of pension to 
David S. Reed-to the Committee on Invalid Pensions. 

By Mr. GRAHAM: A bill (H. R. 20254) granting an increase 
of pension to George F. Irvine--to the Committee on Invalid 
Pensions. 

By :Mr. HASKINS : A bill (H. R. 20255) granting a pension 
to James L. Swan-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20256) granting a pension to Lydia 
Walke·r-to tlie Qorrimittee on Invalid . Pensions. · 

Also, a bill (H. R. 20257) granting an increase of pension to 
Manda M. Hill-to the Committee on Invalid Pensions. 

By l\fr. WILLIAM W. KITCHIN: A bill (H. R. 20258) 
granting . an honorable discharge to George H. Preddy-to the 
Committee on Military Affairs. · -

By Mr. PA1'TERSON of South Carolina: A bill (H. R. 
20259) for the relief of Abram Gilchrist-to the Committee on 
War Claims . 

By Mr. RICHARDSON o:f' Alabama: A bill (H. R. 20260) 
for the relief of the trustees of the Oak Grove Methodist 
Church South, of Jackson County, Ala.-to the Committee on 
War Claims. • 

By Mr. SMITH of Maryland: A bill (H. R. 20261) granting 
an increase of pension to Burris -Subers-to the Coli111'littee on 
Invalid Pensions. 

. PETITIONS, ETC . 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows: 
By the SPEAKER: Petition of Jane Addams, of Hull House, 

Chicago, against certain features of proposed legislation in re
striction of immigration-to the Committee on Immigration and 
Naturalization. 

By Mr. BATES: Petition . of William Hamilton, pre~ ident 
Erie Cur Works, Erie, Pa., against the eight-hour bill-to the 
Committee on Labor. 

Also, petition of H. K. Mulford Company, Philadelphia, fo1· 
bill to r egulate price of mileage tickets on railway transporta
tion companies-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of S. W. Pennypacker, for amendment to naval 
appropriation bill to provide model of battle ship to be pla.ccd 
in each State capitol-to the Committee on Naval Affairs. 

By Mr. BARCHFELD : Petition of National German-Amer
ican Alliance, for furtherance of treaties of arbitration-to the 
Committee on Foreign Affairs. 

Also, petition of Philadelphia Association of Retail Drug
gists, favoring the 1\Iann bill (H. R. 8102)-to the Committee 
on P atents. 

Also, petition of II. K. Mulford Company, for the Sulzer bill 
relative to regulation of railway mileage tickets-to the Com
mittee on Interstate and Foreign Commerce. 

Also, petition of Board of Trade of city of Chicago, for rigid 
inspection by Government of packing-house products-to the 
Committee on Interstate and Foreign Commerce. 

By l\fr. BIRDSALL: Petition of H. Helgwold, of Clarion; 
William Savidge, of Hampton; J. H. Tusler, of Dubuque; H. T. 
Conn, of Rowan ; F. H. Dunlap, of Hopkinton ; J. N. Cropp, of 
Farley; L. C. Kahrs, of Hubbard; Carl Besler, of Worthington; 
James 1\IcCulloch, of Hopkinton; A. Armstrong, of Iowa l!'alls, 
and 0 . . H. Helgwold, of Clarion, all in the State of Iowa, for 
pure-food law and Federal inspection of meat packers-to the 
Co~mittee on Interstate and ll'oreign Commerce. 



1906. CONGRESSIONAL RECORD-- -SENATE~ 8611 
By Mr. BOUTELL: Resolution of mass meeting, Chicago, I By Mr. MILLER: Petition of J',fartha J. Sleeth et al., .for 

June 11, 1DOG, against passage of immigration bill-to the Com- investigation of affairs in Kongo Free State-to the Committee 
mittec on Immigration and Naturalization. on Foreign Affairs. 

By Mr. BURKE of Pennsylvania : Petition of board of di- By Mr. NORRIS:- Petition of J. W. Harm, for an amendment 
rectors of Board of Trade of Chicago, for a thorough Govern- to post-office laws and regulations making legal all paid paper 
ment inspection of packing-house products-to the Committee subscriptions-to the Committee on the Post-Office and Post-
on Interstate and Foreign Commerce. Roads. 

Also, petition of H. K . Mulford Company; favoring the Sui- By Mr. PATTERSON of South Carolina: Paper to accom-
zer bill relative to regulation of railway fares as mileage puny bill for relief of Abram Gilchrist-to the Committee on 
tickets-to the Committee on Interstate and Foreign Commerce. ·war Claims. . 

Also, petition of National German-American Alliance, for the By Mr. RYAN: Petition of National German-American Alii-
furtherance of treaties of arbitration-to the Committee on ance, for furtherance of the principle of arbitration-to the 
Foreign Affairs. Commi ttee on Foreign Affairs. 

By 1\Ir. CAI\lPBEL·L of Kansas: Paper to accompany bill for By 1\Ir. WHARTON: Petition of Chicago Live Stock Ex-
relief of Thomas Mc:Rride-to the Committee on Pensions. cllange, for investigation of methods in the sl:mghtering and 

By 1\Ir. DA ·wsoN: Petition of National German-American meat-packing business_:_ to tlle Committee on Interstate and 
Alliance, for the furtherance of the principle of arbitration- Foreign Commerce. 
to the Committee on Foreign Affairs. 

By Mr. DRAPER: Petition of National German-American 
Alliance, for formulat ing treaties of arbitration acceptable to 
all well-disposed nations-to the Committee on Foreign Affairs. 

By 1\ir. ~SOH : Petition of United Commercial Travelers of 
America, against consolidation of third and fourth classes of 
mail matter-to the Committee on the Post-Office and Post-
~~ - . 

Also, petition of National German-American Alliance, for fur
tllerance of principle of art>ih·ation-to the Committee on Fc;>r
eign Affairs. _ 

SENATE. 

SATURDAY, June 16, 1906. 
Prayer by Rev. ULYSSES G. B. PIERcE, of the city of Wash

ington. 
NAMING A PRESIDING OFFICER. 

l\1r. KEAN called the Senate to order, and the Assistant Sec
retary read the following letter : 

PRESIDENT PRO TEMPORE UNITED STATES SE)l'.!.TE, 
June 16, 19()(j. 

By l\lr. GRAHAl\I: Petition of H. K. 1\fulford Company, for 
the Sulzer bill relative to regulating mileage tickets on rail
roads-to the Committee on Interstate and Foreign Commerce. To the Senate: 

Also, IJeti tion of Philadelphia Association of Retail Drug- Being temporarily absent from the Senate, I hereby appoint Senator 
gists, for the l\fann bill (H. R. 8102)-to the Committee on 
Patents. 

Also, petition of National German-American Alliance, for ;fur
therance of h·eaties of arbih·ation-to the Committee on For
eign Affairs. 

Also, vetition of Board of Trade of Chicago, for thorough 
Federal inspection of meat packing-houae products-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GROSVENOR. Petitions, in form of letters and tele
grams, protesting against passage of eight-hour bill from the 
following cities: New Britain, Conn. ; Chicopee Falls, Mass. ; 
Mansfield, Ohio; Rochester, N. Y.; Boston, Mass.; Somerville, 

. Mass. ; Cleveland, Ohio; St. Louis, 1\fo. ; Dayton, Ohio ; Keo
kuk, Iow:i; Canton, Ohio; · Minneapolis, Minn., and Cincinnati, 
Ohio. · 

Also, petition of certain oil producers of Marietta, Ohio, 
against tlle pipe-line nmendment in conference report on the 
so-culled " rute bill " as destructive cf their business-to the 
Committee on Interstate and Foreign Commerce. 

By Ur. HITT: Petition of Bernhard Johnson and 16 others, 
of Rock l!'alls, Ill., for thorough examination but not hasty 
action on p2cking houses-to the Committee on Agriculture. 

By 1\ir. HUFF : Petition of oil producers, against the ·pipe
line ainendmerit to rate bill-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HULL: Petition of Frank H. Jones, for bill to extend 
additional bounty of $100 to ex-soldiers of civil war who were 
entitled to $100-to the Committee on 'Var Claims. 

By 1\fr. LACEY: Petition of J. A. Slater, of Batavia; John 
Newcomer, of Newburg; J. F. Judge, of Melrose; Loftus Fox 
and L. W. Shaw, of New Sharon; E. and C. E. Hatcher, of 
Whatcbeer, and G. L. Dutton, of Rutland, all in the State of 
Iowa, for pure-food bill and Federal inspection of meat pack
ers-to tbe Committee on Interstate and Foreign Commerce. 

By 1\ir. LILLEY : Paper to accompany bill for relief vf Am
brose G. Bailey-to the Committee on Invalid Pensions. 

By Mr. LINDSAY: Petition of Board of Trade of Chicago, 
for an efficient Government inspection of ·slaughtering and meat 
packing-to the Committee on Interstate and Foreign Commerce. 

Also, petition of National German-American Alliance, for 
formulation of treaties of arbitration that may be acclptable 
both to the President and Senate and meet approval of all well
disposed nations-to the Committee on Foreign Affairs. 

By 1\fr. l\fA.NN : Petition of Chicago Grocers and Butchers' 
Association, for tbe Dixon bill (H. R. 3090)-to the Committee 
on Reform in the Civil Service. 

Also, petition of Adolph Kraus et al., Chicago, agamst in
creased head tax on immigrants-to the Committee on Immi
gration and Naturalization. 

Also, petition of A. E. Burnside Post, Grand Army of theRe
public, No. 109, Department of Illinois, for the Hamilton pen
aion bill-to the Committee on Invalid Pensions. 

JOHN KE.AN to perform the duties of the Chair. 
WM, P. FRYE, 

Pr§Sirlent pro tempore. 

Mr. KEAN thereupon took the chair as Presiding Officer, and 
directed that the Journal be read. 

THE JOURNAL. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings; when, on request of Mr. ScoTT, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDING OFFICER (:Mr. KEAN). The Journal 
stands approved. 

MESSAGE FROM THE HOUSE . 

A message from the House of Representatives, by 1\Ir. C. R. 
McKENNEY, its enro-lling clerk, :mnounced that the House had 
passed the bill (S. 4184) to ratify, approve, and confirm an act 
duly enacted by the legislature of the Territory of Hawaii to 
autborize and provide for the construction, maintenance, and 
operation of a telephone system on the island of Oahu, Terri
tory of Hawaii. 

Tile message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

H. n. 8073. An act to amend section 5200 of the Revised Stat
utes of the United :States relating to national banks; 

H. n. 149GS. An act to amend the internal-revenue laws so as 
to provide for publicity of its records; and 

H. R. 18668. An act ratifying and confirming soldiers' addi
tional homestead entries heretofore made and allowed 'Upon 
lands embraced in what was formerly the Columbia Indian Res
ervation, in the State of Washington. 

The message further announced that the House had agreed 
to the reports of the committees of conference on the disagree
ing votes of the two Houses on the amendments of the Senate 
to the following bills : 

H. R.18442. An act to fix and regulate the salaries of teachers, ~ 
school officers, and other employees of the board of education 
of the District of Columbia; and 

H. R. 19264. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1907. 

The message also announced that the House had disagreed 
to tbe amendments of the Senate to the bill (H. R. 12323) to 
extend the public-land laws of the United States to the lands 
comprised within the limits of the abandoned Fort Crittenden 
Military Reservation, in the State of Utah, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed 1\lr. LACEY, 1\fr. 1\IoNDELL, and l\fr. 
BURNETT, managers at the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 13372) to 
authorize the sale of timber on certain of the lands reserved 
for the use of the Menominee tribe of Indians in the State of 
Wisconsin, asks a conference with the Senate on the disagree-

r 
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ing votes of the two Houses thereon, and had appointed .Ur. 
SHER:M.AN, Mr. CuRTIS, and 1\fr. ZENOR, managers ·at the con
ference on the part of the House. 

The message also announced that the House had disagreed to 
tbe amendments .of the Senate to the bill (H. R. 15333) for the 
division of the lands and funds of the Osage Indians in Okla
homa Territory, and for other purposes, asks a conference with 
the Senate on the disagreeing votes of the twQ H-ouses thereon, 
and had appointed ~1r. SHERMAN, 1\fr. CURTIS, and Mr. ZENOR, 
managers .at the conference on the part of the House. 

The message furtber announced that the House had dis
agreed to the report of the committee of conference on the dis
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 18750) making appropriations for the 
naval service for the fiscal year en-ding June 30, 1907, and for 
other purpo es, recedes from its disagreement to tile amend
ment of the Senate numbered 4 to the said bUl, -and agrees to 
the same; further insists upon its disagreement to the remaining 
amendment ; asks a furthe1· conference with the Senate on the 
dLagreeing votes of the two Homes thereon, and had appointed 
:Mr. Foss, Mr. LOUDENSLAGER, and .111r . . MEYER, managers at the 
conference on the part of tbe House. 

The ~ssage :als_o returned to the Senate in compliance with 
its request the bill ( S. 544) to provide for the puTchase of .a 
site for a public building in the city .of Great Falls, l\Iont. 

ENROLLED BILLS SIGl\TED. 

The message further announced that tbe Speaker .of the 
House had signed the following -enrolled bills; and they were 
thereupon signed by the Presiding Officer : 

S. 59. An act provi-ding for the e tablishment of a uniform 
building line on streets in the District of Columbia less than 90 
feet in width ; 

S. 257. An act granting an increase of pension to Caleb T; 
Bowen; 

S. 1254. An act granting an increase of pension to Orlando H. 
Langley; 

S. 1422. An act granting an increase of pension to George L. 
Wakefield; · 

S. 1936. An act granting an increase of pensiDn to Lorenzo W. 
Smith; 

S. l~fi"G. An act granting a pen ion to WiUiam N. Dickey; 
S. 2270. An act for the relief of Nicola Masino~ of the District 

of Columbia; 
S. 2294. An act granting a pension to l\fichael .Reynolds; 
S. 2501. An act granting an increase of pension to• Jessie E .. 

Foster; 
S. 2566. An act granting an increase of :pension to George H . 

Rodeheaver; . 
8 . .2624. An act granting an honorable diseharge to Henry G. 

"TbQmas, d-eceased, Company C, Second Kentucky Cavalry; 
S. 2853. An act · granting an increase of pension to Bridget 

Quinn; 
S. ,3028. .An act granting .an increase of pension to Helen C. 

Sanderson; 
S. 3122. An act granting an increase of pension to Erastus C. 

Clark; 
s. 3168 . .An act granting an increase of pension to Obadiah 

Derr.; 
S. 3735. An act granting a pension to Phebe W. Drake; 
S. 4047. An act granting an increase of pension to William 

l\Iorehead ; 
S. 4170. An ·act to :amend an act approved 1\farch "3, 1891. enti

tled "An act making appropriations to supply deficiencies in the 
appropriations for tbe fisc.al year ending June '30, 18Dl, and for 

, prior yea.rs, and for .other pm·poses ; " 
s. 42G8. An act changing the name of Douglas street to Clifton 

stTeet; 
S. 4318. An act granting an inerease of pension to Henry S. 

Bennett; 
S. 4375. An act granting an increa.se of pension to Dav1d 

McCredie; 
S. 4376. An .act to quitclaim a11 the interest o0f the United 

States of Ameri.ca in and to a certain lot of land iying in the 
District of Columbia und Stat-e (lf .Maryland to heirs of John C. 
Rives, d-eceased ; · 

s. 4300. An act granting an increase of pension to Rebecca A. 
Alexander ;. 

S. 439L An act grantin.g an increase of pension to Abner R. 
Barnes; 

s. 445'9. An act granting an increase of pension to Edwin K. 
Lamson· 

S. 4550. An .act granting an increase of pension to Re~y 
Maody; 

S. 4651. An act granting an increase of pension to Rufus M. 
Ashley; 

S. 4741. An :act granting an 'increase of pension to Andrew J. 
Workman; 

S. 4961. An act granting a pension to William Ickes ; 
S. 5038. An act granting an increase of pension to James 

Richards; 
.S. 5148. .An act · granting an increase of pension to Mildred 

McOorkle; 
S. 5155. An act granting an increase of pension to Charles 

H. Van Dusen; 
S . .519"5. An aet granting an increase of pension to Sidney H. 

Cook; 
S. 52G2. An act gt'allting an inerease of pension to Frank N. 

Nichols; 
S. 53"53. An ad granting an inerease of peru;ion to Thomas 

W. Carter; 
S. 5447 . .An act granting an ine:rease of pension to Oliver 

RH~en; • 
S. 5543. An act granting an increase of pension to William 

A. Humrich; 
S. 5598". An act granting an in-crease of pension to Almond 

Greele-y; 
S.. 5800. An act granting .an increase of pension to James N. 

Davis; 
S. 5810. An ad granting an increase of pension to Thomas 

McGowan; • 
S. 5811. An act to amend .section 3646 of the Revised Statut-ea 

of tlle United States. as amended by act of February 16. 1885, 
as amended by act of March 23, 1906 ; 

S. G870. An act granting an increase of pension to Samuel H. 
Morrison; 

S. G8T7. An act granting an increase of pension to Charles 
0. Bryan; 

S. 5898. .An act granting :an increase of pension to Louisa A. 
Clark; 

S. 5952. .An act granting an increa-se of pension to Hyacinth 
Dotey; 

s. 0006. An .aet granting .an increase of pension to . mmam 
N. Conch; 

S. G041. An act ~anting :an increase .of pen lon to James N. 
Bro"'"'ll; 

S. 6005. An aet granting an increase -of pension to EUen N. 
Dyer; 

S. 6138. An act granting an ine1,·ease of pension to Eliza. P. 
Norton; 

S. 6141. An act granting an increase of pension to Ran-som C. 
Rm:seU; 

S. 6154. An .act granting an increa-se of pension to Edwin 
Freeman; · 

S. G155. An act granting an increase -of pension to Samuel H. 
Da>1s; . 

S. G1G4.. .An act granting an increase of pension to JuHus S. 
Cnendet · 

S. G100. An act granting an increase of pension to Calvi~ 
Lambert; 

.S. 6187. An act granting an increase of pension to Martha 
Jane Bolt; 

S. G188. An :a:ct granting an increase of pension to Sarah 
YoUTig; . 

S. GW2. An act granting an increase of pension to John 
Coker .; 

S. 6222. An act granting .an increase of J">ension to John A. 
Aldeu; 

S. ~G4. .An .act granting a pension to Cornell us Sullivan; 
S. {)272. An act granting an increase of pension to Harvey 

Gamble; 
H. l1. 39"97. An act for the relief of John A. l\1eroney ; 
H. R. 1010.(t An aet providing for tbe etting n.side for gov· 

ernmenta1 purposes of certain gr~mnd in llilo, Hawaii · 
H. H. 12707. An act to enable the _people of Okla1JOma a~d of 

the lndian Teriitol'y to form a constitution a11d State <>"<lv:ern
ment and be admitted into the Union on an equal fo.otin!?: n·ith 
tile original States ; and to enable tile people of J\ew l\fexico 
and of Al·izona to .form .a constitution fl.lld State rrovernment 
and be ad..mltted into rtle Union on .an equal footing with the 
origiua1 State ; · 

H. R. 19815. .An act to authorize the Georgia, Floridn and 
Alaba.ma Railway Oompuny to construct a bridge acrosi3 the 
Cltattahoochee , River, between Columbu , G.a., und Franklin, 
Ga.; .and 

H. R. 19816. .An act to :authorize t'be Georgia, Florida. and 
Alabama Railway Company to construct tllree railroad bri<iges 
across the Chattahoochee River, one at or near the city· Qf 
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Eufa-ula, Ala., and two between said city of Eufaula and the 
city of Columbus, Ga. 

CUSTOMS COLLECTmNS IN THE PHILIPPINES. 

The PRESIDING OFFICER laid before the Senate the fol
lowing cablegram; which was read, and referred to the Commit
tee on the Philippines : 

·uNITED STATES SENATE, Washington: 
Unde1·signed respectfully express hope that Senate bill attempting 

ratification collections Philippine customs -prior to March 8, 1902, will 
not be en-aeted, and urge Congress to do utmost to expedite appTopria
tiOllS for judgments following test case of Warner, Barnes & Co. 
Besides benefit to large number of native F1lipino cLaimants, prompt 
payment of claims of British, Swiss, German, and .other claimants, 
who were former bankers of native agriculturists, will enable such 
met·chants to partially resume accustomed advances on future crops, 
thereby materially relieving . agriCultural depression eaused by long ex
isting and increasing financial stringency. Furthermore, present taxes, 
although nec.essary, are admittedly burdensome on m~rehants. -espe
cially after careful consideration. · Our earnest conviction is that 
prompt refund will materially relieve present financial crisis, thereby 
substantially benefiting Filipino p-eople throughout the islands. 

T. H. · PARDO DE TAVERA, 
Commissioner (ana others)4 

.PETITIONS AND MEMORIALS. 

Mr. SCOTT. I submit telegrams as petitions, :and ask that 
one I send in .advance to the desk be read. 

The PRESIDING OFFICER. Without objection, the tele
gram will be read. 

The Secretary read as follows : 
WHEELING, W. V .A.., June 15, 1906. 

Hpn. N. B. ScOTT, Washin.gton, D. 0.: . 
We hope Y,Ou will exercise your influence against the pipe-line amend

ment to the rate bill. It should be · entil"ely eliminated. · It is not 
-practicable, and will do great harm to producers of oil and natural gas 
if adopted. · 

THE NA.T:URAL GAS Co. OF WEST VA. 
Gro. Hmm, PresUlent. 

The PRESIDING OFFICER. The telegrams sent to the desk 
by the Senator from West Virginia will be appropriately re-
ferred. .-

Ir. SCOTT. I wish to say that the telegrams which I have 
offered as petitions are from a great number of independent pro
ducers in my State, stating that this pipe-line provision in the 
bill will ruin independent operators. 

Tbe PRESIDING OFFICER. Does the Senator desire to 
baYe the telegrams refetTed to the committee of· conference? 

Mr. SCOTT. I ask that they be referred to the Committee on 
Interstate Commerce. 

1\lr. CULLOl\f. Let them be referred to the committee of 
conferenee. 

Mr. BURROWS. They had better go to the committee of 
conference. 

U.r. SCOTT. Very well; let them go to the conference com
mittee. 

'l"llere being no objection, the memorials of sundry citizens 
of ParkeT- :burg, Clarksburg, and Sistersville, all in the Sblte of 
West Virginia, of Gulfport, Miss., and of Bartlesville, Ind. T., 

· remonstrating against the adoption- of a certain rurrendment to 
· the so-culled " railroad rate bill " in relation to pipe lines; 
were referred to the conference committee on the railroad rate 
bill. 

l\11'. WARNER. Like the Sen~tor from West Virginia. I 
have received numerous telegrams in referenee to the pipe-line 
amendment. I send only one to the desk, and I ask its reference 
with the other;s to the conference committee. · 

The PRESIDING OFFICER. Without objection, the Secre
tary will read the telegram. 

The Secretary read as follows : 

Hon. W:rGLIAM WARNEll; 
Unitecl Bta.tes i!e1Utte, Washi,ngton, D. 0.: 

The pipe-line amendment to the rat.e bill now pending· before tM 
joint conference committee should be stricken out, as it . will prac
tically drive all of your · friends who m·e engaged in the · oil business 
out of business in the Kansas and Indian Territory fields. 

GEO. W. FINLEY. 

The PRESIDING OFFICER. The telegram will be referred 
to the conference committee. 

Mr. CULLOj! presented petitions of sundry citizens of Oak 
Park, N<!rmal, Sumner, Chicago, and Mattoon. aH in the State 
of Illinois, praying for the enactment of legislation to amend 
the postal laws relatiYe to ne;ysp:aper subscriptions; which were 
referred to tlte Committee on Post-Offices and Post-Roads. 

1\Ir. LONG presented an affidavit to accompany the bill (S. 
6389) for the relief of Allison J". Pliley; which was referred to 
the Committee on !aims. 

1\lr. K.l'OX presented memorials of F. p_ Hue, of Warren; . 
P. :M. Shan:1on, of Pitt~burg; S. R. Dresser, of Bradford; 
Cokain & Laudis, of Kennerdell !!ill$;_ ~- .H. . . J.enn.in~ & BI'Os., 
of Pittsburg; Cornplanter Refining Company, of War ren; 

Cherokee Oil and Gas Company, of Warren; 18 citizens of 
Clarion, all in the State of Pennsylvania. ahd of J . ':f. Jones, of 
Gulfport, Miss., and the Midcontinent Oil Producers, of Bartles
ville, Ind. T., remonstrating aguinst the adoption of a certain 
amendment to the so-called .. rate bill " in relation to pipe lines; 
which were referred to the conference committee on the railroad 
rate bill. 

REPORTS OF COMUTI'TEES. 

1\fr. FULTON, from the Committee on Claims, to whom was 
referred the bill (H. R. 1572) for the relief of Thomas W. Hig
gins, reported it without amendment, and submitted a report 
thereon. 

Mr. CARTER, from the Committee o.n Public Lan1is, to whom 
was referred the amendment submitted by himself on the 2d 
instant relative to the survey of certain lands in Valley County, 
1\font., and also for the survey of the unsur.-eyed to .. nships 
lying between the Big 1\luddy RiYer and the Dakota line, in
tended to be proposed to the sundry c.i vil -appropriation bi1l, 
reported favOTably thereon, and moyed that it be referred to the 
Co~nittee on Appropriations and printed; which was agreed to. 

Mr. DANIEL, from the Select Committee on Industria l Ex
positions, reported an amendment relative to the participation 
by the United States Government in the Jamestown T ercen
tennial Exposition on the shores of Hampton Roads, in Norfolk 
County, Va., in 1907, etc., intended to be proposed to the sundry 
civil appropriation bill, and moved that it be referred to the 
Committee on App1·opriations, and printed; which was agreed to. 

GASCONADE RIVEB. BRIDGE, MISSOURI. 

1\fr. BERRY. I am directed by the Committee on Commerce, 
to whom w'lls referred the bill (H. R. 19571) to authorize the 
county court of Gasconade County, Mo., to construct a bridge 
across the Gasconade Riyer .at or near Fredericksburg, Mo., to 
report it favorably without amendment. I call the -attention of 
the Senator from Missouri [Mr. STONE] to the bill. 

Mr. STONE. I ask for the present consideration of tlle bill 
just reported by the Senator from Arkans-as. 

The Secretary read the bill; and there being no objection, 
the Sen~te, as in Committee of the Whole, proceeded to its con· 
siderati{)n. 

Tlle bill was reported to the Senate without amendment, or· 
dered to a third reading, rea-d the .third time, and passed. 

WICHITA MOUNTAIN AND ORIENT RAILWAY. 

Mr. WARNER. By direction of the Committee on Military 
Affairs, I report back favorably with an amendment the bill 
( S. 6444) to authorize the Wichita Mountain and Orient Rail· 
way Company to construct and operate a railway through the 
Fort Sill Military Reservation, and for other purposes; and I 
ask unanimous consent for its inunediate consideration. 

The Secretary read the bill ; and tbeTe being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. 

The amendment of the Committee on :Military Affairs was, on 
page 2, line 13, after the words " shall be taken," to insert the 
following additional proyiso: 

Provided. further, That before the said Wichita Mountain and Orient 
Railway Company shall be permitted to enter· u!)tln any part of sn.id 
military reseTvation. a description by metes and bounds of tbe land 
he!.'ein authorired to be taken shall be approved by the Secr·etary of 
War . :and adequate compensation paid by said railway company for the 
privileges herein granted it, the amount of said compensation to be de· 
term!.ned by the :Secretary of War. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed.. 
TENNESSEE .RIVER BRIDGE AT CHATTANOOGA. 

1\fr. PILES. From the Committee on C.{)mmerce, I report 
back without amendment the bill (H. R. 20070) to authorize the 

· ClJattanooga Nortlrern Railway Company to construct a bridge 
across the Tennessee Ri>er at Chattanooga, Tenn. I· call the 
attention -of the junior Senator from Tennessee [Mr. FRAZIER] 
to the report. 

1\fr. FRAZIER. I -ask unanimous consent for the present con
sideration of the bill just reported by the Senator n·om ·wash· 
ington. -

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to con.Sider 
the bill. 

The· bill was reported to the Senate without .amendment, or
dered to a third reading, read the third time, and pa sed. 

13ILLS INTRODUCED. 

1\Ir. CULLOM introduced a bill (S. 6476) granting an in
crease oLpension to. Samuel .lohnson; _which was read twice by 
its title, and referred to the Committee on Pensions. 
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1\Ir. SPOONER introduced a bill (S. 6477) to authorize the the Senator from Wisconsin [Mr. LA FoLLETTE], and thE:> Senator 
Secretary of ·the Treasury to adjust the accounts of the Chi- from Colorado [l\!r. PATTERSON] is entitled to the floor. 
cago, Milwaukee and St. Paul Railway Company for transport- 1\Ir. PATTERSON. I yield to the Senator from Georgia [ 1r . 

. ing the United States mails; which was read twice by its title, CLAY.] • 
and, with the accompanying paper, referred to the Committee F. v. WALKER. 
on Claims. · :Mr. CLAY. I ask the Senate to proceed to the consideration 

1\Ir. BACON introduced a bill (S. 6478) for the relief of the .of :the bill (II. R. 14928) for the relief of F. V. Walker. It is 
estate of Gunther Peters; which was read twice by its title, and, a bill which has passed the House, and it will give rise to no 
with the accompanying paper, referred to the Committee on discussion. 
Claims. The Secretary read the bill ; and there being no objection, the 

Mr. CARl\fACK introduced a bill (S. 6479) for the relief of Senate, as in Committee of the Whole, proceeded to its consid
the Methodist Episcopal Church South, of Charleston, Tenn.; eration. It authorizes the Secretary of War, under the direc
which was read twice by its title, and referred to the Committee tion of the President, to order Freeman V. Walker, late cap-

. on Claims. • tain and assistant surgeon, United States .Army, again before 
Mr. BURKET'.r introduced a bill (S. 6480) authorizing the a retiring board for the purpose of a new bearing of his case 

procuring of additional land for the site of public building at and to inquire into and determine the facts touching. the nature 
Nebraska City, Nebr.; which was read twice by its title, and and occasion of his disability, and to find and report the cau e 
referred to the Committee on Public Buildings and Grounds. which, in its judgment, bas produced his incapacity, and 

l\Ir. B RNII.Al\f introduced a bill (S. 6481) granting an in- whether such cause is an incident of the service, according to 
crease of pension to Henry .A. Redfield; whi~h was read twice the statute, and upon the findings of such board the President 
by its title, and, with the accompanying paper, referred to the is further authorized, in his discretion, either to confirm the 
Committee on Pensions. order by which Freeman V.· Walker was wholly retired, or, in 

AUE DMENTS TO APPROPRIATION niLLs. his discretion, to nominate and, by and with the advice and con-
. N • • • sent of the Senate, to appoint him an assistant surgeon with 
~fr. PILE:::; submitted at;1 amendment proposn:1:g to appropriate the same relative grade which he had. at the time of his retire-

$1<>0 000 for the c<?nstr~ct10n ?f a steel s}?am l1ght vessel t? be 1 ment, and to place him upon the retired list of the Army. But 
anch_ored up?n Swiftsure Ba~ off the enl~ance to Juan d.e ~1:~ ! no pay, bounty, or other allowance _during the period between 
Stra.It, ~tc.! mte?d?d to_ be propo~ed ~! hrm to the sun~y en Il I the time that be was heretofore retired and the time of the pa~
appropu_ab_on brll, which was refer.red to the Committee on sage of this act shall become due and payable by virtue of th1s 
Appropnabons, . nnd or~ered to be prmted. . act. ·. - . 

~r. TI12L:MAN submrtted ~n a'?endment proposmg to appro- The bill was reported to the Senate without amendment, 
pnate ~200,000 for the ~xammatwn of the water res_ources of ordered to a third reading read the third time and pas ed. 
the Umted States, etc., mtended to be proposed by brm to the . ' ' 
sundry civil appropriation bill; which was referred to the Com- DAMS ACRoss NAVIGADLE WATERS. . 
mittee on Appropriations, and ()rdered to be print~d. .fr. NELSON. Will the Senator from Colorado yield to me 

l\1r. FOSTER submitted an amendment providing for the j that I may call up House bill 8428? 
return to the Citizens' Bank of Louisiana the money taken from I . l\Ir. P .A'.r'l'ERSON. . I yield to the Senator from Minnesota 
that bank by the military order of June 19, 18G2, etc., intended . for that purpose. -
to be proposed by him to the _general deficiency appropriation· ! l\Ir. N~LSON. I ask unanimous consent for the c_onsideration 
bill; which was refe-rred to the Committee on Claims, and or-~ of the bill (H. R. 842-8) to regulate t.he construction of dams 
dered to be printed. . across navigable water . 

l\Ir. WARREN submitted an amendment proposing to appro- The Secretary read the bill ; and there being no objection, the 
priate $15,000 for completing the approaches, subdividing and I' Sen~te, as in Committee of the Whole, proceeded to its consid-
finishing the attic story, and increasing the business facilities erat10n. . 
of the public building at Cheyenne Wyo., intended to be pro-j The bill was reported to the Senate without amendment, 
posed .by him to the sundry civil appropriation bill; which was 

1 

ordered to a third reading, read the third time, and passed. 
referred to the Committee on Public Buildings and Ground', LANDS AND FUNDS OF OSAGE INDIANS, OKLAHOMA TERRITORY. 
and ordered to be printed. 'The PRESIDING OFFICER laid befor;e the Senate the action 

He al_so. submitte~ _an amendment pr~osing to in;_rease t_he of the House of Representatives disagreeing to the amendments 
appropnahon for military posts from $•50,00~ _to $9t3,7~0, _m- of the Senate to the bill (H. R. 15333) for the division of the 
t~nded t? be proposed by hrm to the s~mdry CIVIl_ ~pproprutt!011 lands and funds of the Osage Indians in Oklahoma Territory, 
brll; wh1ch was refe~·red to the Committee on 1\IIlltary Affmrs, and for other purvoses, and asking a conference with the Sen-
and order~d to l>e pnnted. . . ate on the disagreeing votes of the two Houses thereon. 

1\fr._ II~~IENWAY sub~Itted an amendment relative to the l\fr. LONG. I move that the Senate insist on its amendments 
~xarnmatlon of ~efs requm::d for use by the ~?vernment! e~c. , and agree to the conference asked by the House of Reprcsenta
mten.ded to be proposed by hrm to the sundry CIVIl appropnat10n I tives and that the Chair appoint the conferees on the part of 
bill; which was referred to the Committee on Appropri'ations, the se~1ate. ' ' ' 
and ordered to ~e printed. . . . The motion was agreed to; and the Presiding Officer ap-

He also submitted an amendment relative to the exammatlon pointed as the onferees on the part of the Senate l\fr LoNG l\fr 
of mineral materials and products needed for use in the building CLAPP and Mr. STONE. · ' · 
and construction work of the United States, etc., intended to be ' 
proposed by him to the sundry civil appropriation bill; which 
was referred to the Committee on .Appropriations, and ordered 
to be printed. 

l\Ir. FLINT submitted an amendment proposing to increase the 
appropriation for the continuation of the survey of the public 
lands that have been or may hereafter be designated as forest 
reserves from $100,000 to $130,000, jntended to be proposed by 
him to the sundry civil appropriation bill; which was referred 
to the Committee on. Appropriations, and ordered to be printed. 

JOSEPH M'GUCKIAN. 

1\fr. CARTER submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolvecl, That Joseph McGuckian be placed on the messenger roll of 
the Senate at a salary of $600 per annum, to be paid monthly out of the 
contingent fund of the Senate, and that he be assigned to one of the 
committees of the Senate now without a messenger. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 

The PRESIDING OFFICER. The morning business is closed, 
and the Senate proceeds to the consideration or the bill (H. R. 
14396) to incorporate the Lake Erie and Ohio River Ship Canal, 
to define the powers thereof, and to facilitate interstate com
merce. The pending question is on the amendment offered by 

EXTENSION OF PUBLIC-LAND LAWS. 
The PRESIDING OFFICER laid before the Senate the ac

tion of the House of Representatives disagreeing to the amend
ments of the Senate to the bill (H. R. 12323) to extend the 
public-land laws of the United States to the lands comprised 
within the limits of the abandoned FQrt Crittenden Military 
Reservation, in the State of Utah, and requesting a conferen<'::) 
with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. HANSBROUGH. I move that the Senate insist upon its 
amendments, agree to the conference, and that the Chair be 
authorized to appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Presiding Officer ap
pointed as . the conferees on the part of the Senate 1\fr. H.ANS-
IlROUGH, l\Ir. SMOOT, and Mr. McLAURIN. • · 

TIMBER ON MENOMINEE INDIAN LANDS. 
'l'be PRESIDING OFFICER laid before the Senate the ac

tion of the House of Representatives disagreeing to the amend
ments of tile Senate to the bill (H. R. 13372) to authorize the 
sale of timber on certain of the lands reserved for the use of the 
Menominee tribe of Indians, in the State of Wiscon in. and re
questing a conference with the Senate on the disagreeing votes 
of the two !iouses thereon. 

Mr, CLAPP. I move that the Senate insist upon its amend-
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ments and agree to the confe1·ence, and that the Chair appoint 
thf' conferees on the part of the Senate. 

The motion was agreed to ; and the Presiding Officer ap
pointed as the conferees on the part of the Senate Mr. LA For.
LETTE, l\fr. CLAPP, and 1.\Ir. Dunors. 

ENROLLED BILL SIGNED. 
.A message from the House of Representatives, by l\!r. C. R. 

McKENNEY, its enrolling clerk, announced that the Speaker of 
the House had signed the enrolled bill (H. R. 19264) making 
appropriations for the diplomatic and consular service for the 
fiscal year ending Jnne 30, 1907; and it was thereupon signed 
b~· the Presiding Officer. 

Ohio, secured charters for the consh·uction of this identical 
work. Before they came to Congress their agents visited Co
lumbus and Harrisburg, and through their efforts bills were 
passed which authorized the organization of this corporation, 
the construction of the canal, and its. operation for the benefit 
of its owners. 

Then, l\Ir. President, why should the men behind the pro
posed corporation come to Congress and ask for a charter to 
do that for which they already have a charter? The reason 
they give is that ultimately the Government will become its 
owner, wherefore it is desirable that the plan should be ap
proved by the Secretary of War. 

But, l\1r. President, I doubt if that is the reason. I do not 
LAKE ERIE AND OHIO RIVER SHIP CANAL. know that Pittsburg bas citizens more patriotic and self-sac-

The Senate, as in Committee of the Whole, resumed the con- rificing .than are the citizens of other cities. I am inclined t6 
sideration of the bill (H. R. ' 14396) to incorporate the L'lke the belief that there is some other reason which sends these 
,Erie and Ohio River Ship Canal, to define the powers thereof, men to Congress to induce the Government to put its stamp 
and to facilitate interstate commerce. of approval upon the enterprise, and I think that that reason is 

Mr. P .ATTERSON. l\Ir. President, the bill before the Senate a financial one. 
introduces a new departure on the })art of the Government in A careful inspection of the bill discloses that it is in reality 
dealing with commou carriers. An examination of the statutes a jungle. I suppose I ought to offer apologies to Upton Sin
shows that never before has Congress granted a charter to a clair for using the term. If one will penetrate the jungle he 
company •for the construction of a canal, ship or other kind, will find a wild cat. If Senators desire to go wild-catting in 
within tho United State3, and. Congress has never granted a the jungle of this bill, they will find the animal. 
charter toa railroad company, except as in the case of the Union Again, I suggest that if Senators from the West asked this 
Pacific and its branches, to accomplish a distinct and essen- body for a charter such as this, with the wildly loose provisions 
tially national end. Thi measure but grants to a proposed it contains for the promotion of the enterprise, the proposition 
common carrier the right to do business in the United States, would be frowned or laughed out of the body. 
and to construct, own, and operate the agency through which I think it may be accepted that millionaires from Pittsburg 
the business will be done. would not be willing to put money into any enterprise upon 

When . the reason for such a departure was asked for, the any other basis than that of four to one. 'l'he United States 
Senator from Georgia [1\fr. BACON] was referred to a pamphlet, Steel 'Company is a sample of the financiering that they have 
to which reference has been made a number of times, and told done along this line. 
he would find it set fortli in th:it. Mr. KNOX. l\1r. President--

This is the reason the pamphlet sets forth: I '.rhe PRESIDING OFFICER. Does the Senator from Colo-
'l'he committee went u step further, realizing that this canal was but I rado yield to the Senator from Pennsylvania? 

a short connecting. link bet'Ye~n _th~ v;:atet·way systems of the Great 1\lr. PATTERSON. With pleasure. 
Lakes ana the OhiO all~ 1\IlSsisstppl rivers undet· the control of the . Mr. KNOX. Does the Senator know anything which will sub
Federal Government, which would sooner or later be taken over by the 
Government and made a part of the Rederal waterway system, even if stantiate that statement, beyond the fact that the people of 
primarily built by a private corporation, introduced a bill in Cong1·ess Pittsburg managed to sell to the people of New York steel works 
asking for power under a national charter to a corporation to build this I for three or four times what they were worth? 
canal. 

This bill asks for no Government aid or appropriation, but does pro- Mr. PATTERSON. Does not that establish what I stated? 
vide that its plans and works before construction is begun shall be ap- l\Ir. 'KNOX. It does not establish that the people of Pitts-
proved by the Secretat·y of War, so that when taken over by the Gov- b t d t.:.. U 't d St t St 1 C t' d 0 ernment it will have a canal approved by the Government engineers, the urg crea e ue nl e a es ee orpora lOll, an ought 
same as if it was built primarily by the Government. their own property at three or four times what it was worth. 

So the only reason given for seeking a Federal charter to The facts are, as I understand them (and I know nothing about 
enable a private corporation to consb·uct, own, and operate a it except what I read in the newspapers), that an eminent 
canal is that there is a probability that at sometime in the financier in the city of New York conceived the idea of buying 

·future the Government itself may conclude to own and oper- the steel properties of the United States, and t he people of Pitts-
ate it. burg were not foolish enough to take for them any less than they 

I am very glad that the proposition comes from Pennsylva- could get. 
nia and from the city of Pittsburg, through the two able Sen- l\Ir. PATTERSON. .Mr. President, I do not admit the legiti
ators from Pennsylvania. It is a strange but very appropriate macy of the defense interposed by the Senator from Pennsyl
agency ,vith which to familiarize the people of the counn·y with vania. I am inclined to think that the millionaires and multi
ultimate government ownership of these great public-service millionaires of Pittsburg were particeps criminis with the great 
utilities. When Congress passes this bill, as it doubtless will, financiers of New York. Can the Senator from Pennsylvania 
it will amiounce to the country that the reason it was moved tell us where the United States steel conspiracy originated? 
to do so was to make it easy for the Government to some day Mr. KNOX. No. 
own it itself and to operate it for the benefit of the commerce Mr. PATTERSON . . But one thing is certain, Pittsburg mil-
of the country. lionaires were the principal beneficiaries of the scheme, and 

There is not a very long stride, Mr. President, between gov- they, with those in New York, succeeded in selling to the 
ernment ownership of such canals ap.d government ownership country-practically to the country-about $250,000,000 worth 
of railways. The Senator from Pennsylvania [l\1r. KNox] of real property for a billion dollars, $750,000,000 representing 
yesterday admitted that under the decisions of the Supreme wind and nothing more. Yet more substantial than wind, l\Ir. 
Cour t of the United States the Government might construct President, was the p wer given to this company through the 
railways on its own accgunt and take over, own, and operate high tariff an~ the monopoly they secured under its wings to 
the railways of the country. exploit the country anq extort profits upon a billion-dollar cap-

The people are becoming more and more familiarized with italization with but a quarter of a billion of real capital invested. 
the proposition that the Government ought to own and operate 1\fr. KNOX. 1\Ir. President~-
for the common good the counb·y's railways, and when Congress The PRESIDING OFFICER. Does the Senator from Colo-
grants a charter to a private corporation that authorizes the rado yield to the Senator from Pennsylvania? 
construction of 200 miles of canal by a private company for l'Hr. PATTERSON. With pleasure. 
the avowed reason that ultimately the United States will take 1\Ir. KNOX. There are 600,000 people in greater Pittsburg, 
it oYer and operate it for the common benefit guite a step has and I think there is not one of them who is in any way con
been t aken toward the ultimate ownership and operation by the nected with any manufacturing establishment which sold out 
Government of all the e utilities. to the United States Steel Company. Therefore, there is noth-

1\fr. President, I would not object to the bill for that reason. ing in that argument unless you establish the identity of the 
There are a great many Senators, however, who would. If the individuals. 
proposition for this canal bad come to Congress from the West- 1\fr. PATTERSON. Oh, everybody knows that the great 

. from Kansas, Nebraska, or the Dakotas, for example-I be- mass of a community are never the beneficiary of such dis
" lieve it would have met with the solid opposition of most of reputable financial transactions. The trouble about it is that 

the Senators who are now ranged up in its favor. there are but few beneficiaries, while the people of the country 
The intended exerchoe of its power by Congress in this case are compelled to pay the freight. I alluded to the United 

. is the more marked in view of the fact that this company have Sta_tes Steel Company for the purpose of establishing what I 
a lready, through the legislatures of both Pennsylvania. and suggested, that the millionaires of Pittsburg are quite unwilling 

• 
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to make investments in these days of vast enterprise and im
men e profits that will yield them Ie s than four to one on the 
investment, and I think I can demonstrate from this bill that 
that is precisely what i propo ed, and it is to ju t such a va t 
scheme of overcapitalization that Congress is asked to give its 
approval. 

Whatever good things may be in the bill, there are certain 
tbings \ery important to an hone t nterprise that are not in 
the bill. The capitalization of the corn1 any is not fixed. Thnt 
is left to the uncertainties of con truction. The interest to e 
paid upon the IJond is not mentioned. The price at which the 
bonds and stock of the company may be sold is not eyen :::ug
gestcd; so that promoters of tl1is enterprise-and I do not 
doubt that the promoters have already arranged it-may, be-

. f ore a pick is struck or a single quare yard of earth removed, 
place the stock and bonds of this company upon the market and 
buy them all them elyes at whate\er price they may fix for 
them. If there is anytl1ing in this measure that limits the price 
for which either the stock or the bonds may be sold, I will 
cheerfully give way either to the Senator from Pennsylvania or 
to tile Senator from 1\linneso:ta. to point it out. 

l\1r .. Pre ident, according to the pamphlet to which reference 
bas been made, at least two or three years ago $33,000,000 as 
the mrowed and accepted cost of this enterpri e. I will read 
from the pamphlet an article copied from the Pittsburg Post of 
Decen1ber 3, 1004. The printing of that article in this pamphlet 
is a guaranty that in the opinion of the promoters of this canal 
its statements may be relied upon. I read from the article: 

I am informed that the new corporation is to be formed under the 
existing State charters granted the canal, and this step wiU be taken 
simply beeause of the desiee to hasten action, so that when the na
tional charter is granted by Congress much of the preliminaries will 
have been accomplished. Regarding the financing of the company, 
while its cost of 33,000,000 may seem a big sum, you know that Pitt s
bmg can supply the money for twice that sttm if shown that the canal 
will be a sound investment. In fact, I understand that some en
com·aging assurances have already been given on the financial end. 

I supplement that with an extract from the speech of 1\Ir. 
John El Shaw, printed in the same pamphlet It is as follows: 

That modern waterway engineering has become a very exact science 
Ls shown by the fact that the Kiel Ship Canal in Germany, lately 
opened for· traffic, was estimated to cost :ji39,000,000, Prussia agreeing 
to contribute $12,5{)0,000, the remaining $25,500,000 to be paid out of 
the imperial exchequer. 

The actual cost was 37,290,720. It is 61 miles long; 30 feet deep ; 
bottom width, 72 feet ; surface widt.h. 216 feet. 

This eanal can fairly be compared with ours as to cost, as it is one
half the length, but twice the size. 

So the Kiel Canal, held up for comparison in the matter of 
cost with that of the proposed canal, demonstrates that $37,-
000,000 should be about the cost of the proposed canal. 

But the Senator from Pennsylvania has sugge ted that the 
cost of material and labor have advanced since -this pamphlet 
was prepared, about two years ago. Not o very much, Mr. 

· Pre ident; but let us admit, for the sake of demonstration, that 
there has been a very considerable advance in the .co. t of canal 
material and con truction, and add for it to the $33,000,000, the 
estimated co t two years ago, the sum of $17,000,000, and make 
the co t $50, 0,000. Surely that i a generous allowance for 
the item of increased .cost. I intend to make the comparisons I 
have in mind upon the theory that this immense sum- 50,-
000,000-will be required to place this canal in good working 
and business operation. 

Then, 1\Ir. Pre ident, what is there on the other side of the 
ledger? Fifty million dollar for construction and completion 
upon the one side, and 400,000 per mile of bonds to the extent 
of the propo ed mileage and $400,000 ~r mile in stocks to the 
a-crtent of the proposed mi1eage upon tlie other. The propo ed 
mileage, according to the Senator from Pennsylvania, is some
where in the neighborhood of 225 mile . One hundred and fifty 
mile!; was tlle estimate given by him the other day for the main 
branch, and he estimated the two branches or laterals at about 
75 miles additional. 

Mr. KNOX. 1\It-. President--
The PRESIDING OFFICER (:Mr. LoNG in the chair). Does 

the Senator from Colorado yield to the Senator from Pennsyl
vania? 

Mr. PATTERSON. With pleasure. 
Mr. KNOX. I wish to correct that statement, and the correc

tion is -very much in favor of your argument. The distance is 
122 miles. When I stated that it was about 150 miles I was 
figuring upon the canal going from Pittsburg, or the immediate 
vicinity of Pittsburg, to Ashtabula. But the Ohio River runs 
north, .almo t northwest, and that shortens the distance. Tak
-rn.g it fr-om the point in Ohio to the mouth -of the Beaver, it 
shortens the di tanoe to abopt 122 miles, exclusive of the feed
ers. I can n<>t give you a definite statement as to what the 
length .of those feeders will be. No one eould .do that. 

. Mr. PATTERSON Then, Mr. Presiuent, let us take the state. 
ment that was made by the enator from Penn ylvania as to 
his under tanding of the length of tile feeder , nbout 75 miles. 

Mr. KNOX. Not to exceed that. 
1\fr. PATTERSON". That will make a ca.nal with feeders · 

about 200 miles in length, and at·$800, 0 per mile, one llalf in 
bonds and the other h.alf in stock, the um will be $1GO,OOO,OOO. · 

1\fr. KNOX. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo4 

rado yield further to tlle Senator from Pennsylvania? 
Mr. PATTERSON. With pleasure. 
l\1r. KNO~. I know tlle Senator d,.es not want to be inaccu4 

rate. 
Mr. PATTERSON. No; I do not. 
Mr. KNOX. Therefore I want to call his attention to the 

fact that tllere is nothing in the bill whicll proyiues tilat the 
stock ha1l be $400,0 0 a mile and tha t the bond hall be 
$4.00,000 a mile. The provi ion of the bill i that the to" k or 
bonds shall in no caEe e_--rceed that amount, and that they hall 
not be issued in any amount except on the actual co t of the 
work. 

Mr. P.ATTERSO~. The first st.'ltement of the Senator from 
Pennsylvania i correct, but the latter statement is innc~urate. 
I wlll read the very languag of the bill for tlte purpn::e of 
showing, as I think I will be able to show, that the statement 
of tlle Senator is inaccurate. 

So we have, Mr. President, $1GO,OOO,OCO of liabilities in the 
way of bonds and stock that may be i ned upon the IJ!lsis of 
the canal and feeders, lines 200 mile in length. The que · tion 
is, I~ there any limitation in tilis bill upon the amount f the 
bonds and tile tock that can be issued within $800,000 per 
mile? In the first place, both the bonds and the tock may be 
i - ued immediately. The bonds and the tock may be issued 
before knowledge of what the cost of the work will IJe- and 
there is certainly no limitation in the bill a to the time for 
the i suance of either the one or tile other of those ecrn·itie . 
If that is the case, who is to determine what tilese bond:; and 
stocks hall be sold at, or how much of them hall be i sued? 
Certainly Congress exerci es no supervi ory power. Tile junior 
Senator from Wisconsin [l\Ir. LA FoLLETTE] offered an amend
ment whicll if adopted would give supervision over the ex
penditure by the Interstate Commerce Commission, but -with 
tllat or orne other similar provision absent from the bill there 
L~ positively no supervisory power by Congres ~ or anybody 
el e, except it be by the board of director , a to the time wilen 
or the price at which these securities shall be marketed.. 

I feel, Mr. Presid.ent, that the whole plan i s perfected.. I do 
not know whether or not those who e names are mentioned in 
the bill are what are te:crned-I will simply u e the t•-!rm to . 
expre s what is in my mind, without intending to be offen~ive
•· dummie ." I do not know whether they are the men, or 
whether any of them are the men, who are to upply tb<> fund 
for the construction of this canal, but I have no que tion that 
the arrangements are all made, that the understanding is com
plete, and that when this bill becomes a law tlle plans wilicb 
have been made will be promptly put into effect I do not 
know-perhap the Senator f~:om Pennsylvania doe -whether 
the men behind this enterprise are tlle United Stat s Steel 
Company, and their purpv e is to get connection with the iron
ore fields of the Lake~, so that their product may be tran~parted 
to their works in and around Pittsburg more clleaply thnn it 
can be gotten there now, and so that their fini lled protiuct 
can be produced at a much le cost, wllile tbey will be e.D abled, 
through the monopoly they hold under the p1-otecting :-egis of 
the tariff, to continue to sell tllat product at the same h1gh 
price they now command. I have no doubt but that an arrange
ment is already made by this monopoly to take the bonds and 
the ·~to~ and I have no doubt, either, that tlle whole sum that 
will go into the enterprise will be but a u.fficient amount to 
construct the work. and that and all the rest of tile $1GO ')00,000 
will stand as a lien upon the enterpri e, a lien that will enable 
the <>wners, lli. President, to exact unjust and unfair rates 
from those outside of the trust who must use the canal, and 
that will enable them to secure from the Government, when 
the time of purchase may come, a price three or four times 
beyond what its cost was to them. 

1\fr. President, am I right in the statement that there is no 
limitation whatever upon the price for which the securities 
shall be ' sol<P Turning ro section 3, we :find this provision: 

SEc. 3. That the capital -stock of the company shnll not exceed 
$400,000 per mile of canal proposed to be constructed-

Not of canal constructed, but of •· canal proposed to be con
structed," in the neighborhood of 200 miles-
and that the bonded indebtedness authorized by this act shall not ex
eeed•$400;000 -per mile of cannJ.. proposed to be constructed, so that the 
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sum total of stock issued and bonded debt created- shall not exceed 
$800,000 per mile of canal proposed to be constructed. 

So that the capital stock is determined before the construction 
and the amount of bonds and stock are determined before con
struction. The right to place these upon the market and to sell 
them goes with the proposition that it may all be done before 
construction. Is there any room to doubt but that those who 
have arranged to finance this enterprise, who will own it, and 
for the direct benefit of whose business interests it is to be con
structed, will arrange so that this $50,000,000 enterprise will be 
held by them with stock and bonds to the amount of $160,000,000 
encumbering it? 

lli. President, there are provisos in this section, the true 
meaning of which I doubt if the Senators supporting the 
measure have apprehended. I make the statement without in
tending any reflection-for · that would be something I could 
not contemplate for a moment-upon the intelligence of Sena
tors. But, judging from the statements made by the Senator 
from Pennsyl\ania, if my consb·uction of this proviso is right, 
I feel that he does not really understand its meaning. Fol
lowing the part of section 3 to which I called attention is this 
proviso: 

Provided, Tunoever, That the amount of debt created by the issue 
of bonds shall in no case exceed the amount of stock subscribed for and 
paid in in money, or pr{)perty at its fair value. 

.A. limitation-" at its fair value." That applies to property. 
Mr. President, the Senator will not claim, I think, that that 

proviso requires tl:iat the stock shall be sold and paid for at par. 
If he does not, then there is no guard whatever in the measure 
as to the price to be paid for the stock. If it does not provide 
that the stock is to be paid for at par, tben it can only mean 
that it may be bought at whatever price those who have 
fathered this enterprise may see fit to fix upon it. 

Now, with stock issued to the extent of $400,000 per mile of 
the canal proposed to be constructed, with such price as these 
promoters shall see fit to give or pay for that stock, then bonds 
may be issued up to the amount of the stock-the face ·value 
of the stock-not limited in amount to the price' that is paid 
for the stock. The bonds may be sold for whatever the pro
moters may see fit to fix. So that when we read this provi o, to 
which I have called attention-and I will read it again-we 
may a k what limitation or what protection that affords either 

• to the Government or to the people, to those who will use the 
canal! 

know nothing about it nor any more about those who are baclr 
of it than does the Senator from Colorado, except that I know, 
from the names of these gentlemen, that they are high-class 
men, and are acting in absolute good faith. 

I am perfectly willing now-to answer specifically the Sena
tor's question-so far as my vote is concerned, to vote to pro
vide that the .stock shall be paid for at its par value in money_ 
or in property at its fair value. 

1\Ir. P .A.TTERSON. The Senator from Perinsylvania is will
ing to permit a certain amendment to be made-the amendment 
that I suggested-which would meet the criticism that I was 
making; but he is only willing to accept it so far as his indi
vidual vote is concerned. 

1\Ir. KNOX. That is the only power I have. • 
Mr. PATTERSON. The- Senator realizes, I think, that there 

is a wide difference between the two propositions. Unless the 
price at which the stock is to be sold is distinctly stated, the 
stock can be sold at whatever sum the promoters of this enter
prise may see fit to fix for it. 

Mr. SPOONER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Co.lo

rado yield to the Senator from Wisconsin? 
Mr. P .A.TTERSON. Certainly. 
Mr. SPOONER. Does the Senator understand that stock cor

porations can lawfully dispose of stock at less than it;:; par 
value, so as to release subscribet·s from their liability for the 
par of the stock? Is not the contrary b-ue, except in cases 
where it is provided by law that stock may be sold for less than 
its par value? 

Mr. PATTERSON. I have no knowledge, l\Ir. President, of 
any law of Congress that prohibits any transaction of that 
kin~ . 

Mr. SPOONER. But is not that the general principle? 
1\fr. P .A.TTERSON. Not .at all. The markets are flooded 

with stocks that are sold at all the way from a quarter of a. 
cent a share up to the par value, and other kinds of stock in 
enterprises of every kind and character. Un.less you find upon 
the statute books of some of the States a provision that makes 
it impossible to do .so, there is nothing to prevent stock beiug 
placed upon the market .at whatever price either the company 
or the holders of the stock may see. fit to fix. 

Mr. KNOX. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Pennsylvania! 
Pnwided, however, That the amount of debt created by the issue of 1\fr. p .A.TTERSON. Certainly. 

bonds shall in no case exceed the amount of stock subscribed for and 
paid in in money, or property at its fair value. • l\Ir. KNOX. I have had some knowledge of corporation af-

1\Ir. KNOX. Mr. President-- fairs, and I have never yet known a case where the stock of a 
The PRESIDING OFFICER. Does the Senator from Colo- corporation was sold for less than its par value unle s there 

rado yield to the Senator from Pennsylvania? . was statutory authority to that effect; indeed, the only stocks 
Mr.' PATTERSON. Certainly. I of that character that I know anything about are .the wild-cat 
'Mr. KNOX. Is it the position of the Senator from Colorado Colorado mining. stocks. . . 

that a provision limiting the amount of the debt to "the ~ 1\Ir. PAT-TERSON. WeU, Mr. President, I am now talking 
amount of stock subscribed for and paid iiY in mon€y or prop- about Pittsburg ~ild-cat canal stocks. If the min~ng stocks of 
eJ.·ty at its fair value" means other than that it must be fullv the West are subJect to the name that has been given to some 
paid in? • of them-and some of them richly deserye it-when the feat-

1\Ir. P .A.TTERSON. What I .contend for is this: It does not m·es of this bill are clearly understood, the name is just as ap
mean that the stock shall be paid for at -its face or its par plicable to the stocks of this .enterprise, although there may be 
value. a thousand million dollars behind it and within forty-eight 

Mr. KNOX. 1\Ir. Pre ident I think that is what it does hours after this bill becomes a law they may commence tlle 
mean, and tbinking that, I w~uld not have the slightest objec- construction o~ the canal under tbis authority. I. do not hes~
tion to words being put into this bill which would indicate it. tate, 1\Ir. President, to denounce any scheme, especially wllen ·It 
To show that the promoters of this enterprise thou~ht that is is to be a transportation scheme, an interstate transportation 
wbat it meant if the Senator will examine this biU he will scheme, a scheme who e profits are made through tolls exacted 
find that the p{·oviso originally read that- ' f-rom the people-whose amount of tolls is to be largely deter-

mined by the face value of its liabilities represented in its 
'l'he amount of debt created by the issue of bonds shall in no case stocks and bonds-! do not hesitate to denounce any SU{:h 

exceed the amount of stock sub cribed for mid fully paid in in cash 
and bona fide expended in the promotion. maintenance, and consh·ue- scheme that will impose liabilities upon the completed woTk 
tion of said canals and works. that amount to four times the cost of its construction as a 

:Air. P .A.TTERSON. " The amount of stock subscribed for and wild-cat scheme of the wildest cbaracteT. 
fully paid in " wou.ld not meet the requirement. l\fr. MALLORY. Will the Senator permit me to ask him a 

Mr. KNOX. Well, then, I do not understand the Senator's question? 
position. Mr. P .A.TTERSON. With great pleasure. 

1\fr. P .A.TTERSON. If the Senator would provide, so far as l\fr. 1\f.A.LLORY. I notice the Senator dwells upon the fact 
tllis paTticular feature of the .section is concerned, that "the that the canal company is to be allowed to issue stock that nu'ly 
amount of stock subscribed for at its par or face value shall be sold at less than its par value. Just above that portwn of the 
bt paid f01; in money," then, so far as the stock is concerned_, bill to which the Senator has referred is the following proviso : 
it could not be issued under the law for . anything less than its pg·ovided, however~ That the amount of debt created by the issue of 
race. Any provision short of that would not meet the proposi- bonds shall in no case exceed, etc. 
tion that I have contended for. Does the Senator from Penn- Does that mean bonds sold at their par value? 
sylvania state that, so far as this is concerned, he is willing to Mr. P .A.TTERSON. I think not. 
have the language referred to amended? l\Ir. MALLORY. Why, then, should not the amendment 

Mr. KNOX. .A.s I have previously stated, I have no more which the Senator suggests for the regulation of the stock also 
control over tllis bill than has the Senator from .Colorado, and I apply to the bonds? Why does not the Senator suggest an 
I speak simply from my persona] standpoint. I never .saw this amendment that the bonds shan be sold at par as well as the 
.bill until it came over' from the House of Representatives, .and stock1 · - -
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Mr. PATTERSON. I was coming .to -that a .little latel" on. over the amount of money that will be expended upon it. There 
If the Senator from Pennsylvania bad agreed to the amendment should be some degree of certainty that when the stock and 
that I suggested that the stock sllould be subscribed and paid bonds are in · the llands of innocent holders they will represent 
for at its face or par value, I was then going to suggest that approximately the real value of the work. 
even tllat would place no limitation or restriction upon the Unless something of tbi kind is done the Govemment is mak-· 
price for whicll the bond.:; may be disposed of. ing itself a party not only to a possible, but to a probable, fraud. 

1\fr. FNOX. l\Ir. President-- Wllen I use the word "fraud" I mean . a fraud practiceu upon 
The PRESIDING OFFICER. Does the Senator from Colo- sllipperN by reason of freight charges they will be compelled to 

rado .yield to the Senator from Pennsylvania? 1 pay, based upon the enormous amount of dishonest liabilities 
Mr. PATTERSON. Certainly. to be attached to this canal. What the rate of interest upon 
1\Ir. KNOX. The Senator from Colorado must ha-re mhmn- the bonds will be, who can tell-G per cent, 7 per cent, 5 per 

derstood me. I said so far as I was personally concerned I cent? What the dividends that may be demanded will be who 
could see no objection to that suggestion. can tell? But they will all be based upon a stock and bond issue 

~1r. PATTERSON. Well, 1\lr. President, let us, for the sake up to the full possibility of this measure. That means freight 
of the ar0 1ment, accept the amendment that the stock shall cllarges at least two or three times beyond what tlley should 
be subscribed and paid for at its par value. Then the bonds be; and when the Go-rernment comes to take over this property 
may be sold at any sum whate-rer, for the amount of the it means that the pric~ to be paid will be three or four times in 
bonds-that is, the sum of the bonds-is to be determined by the excess of what it cost 
amount in shares of the stock at its par value, and there is I suppose, Mr. President, as bas been suggested, that the bill 
no proposition contained in this measure that will require the will become a law. I can hardly concei-re of any bill which 
bonds to be sold at their face value, or at 50 per cent of their would be fathered so earnestly and zealously as this is by the 
value or JO per cent of their value. Even witll the amendment Senators from Pennsylvania that would not receive the vote of 
to which the Senator from Pennsylvania says he can see no the majority of this Chamber, but I unite with tlle Senator 
objection, if that is adopted, to pre-rent wild-catting through from Georgia [Mr. BAcoN] in protesting again t such a meas
the agency of the bonds, a like amendment must be made to that ure as this, whatever safeguards it might provide for fair and 
part of tlle proviso that rela~s to bonds. honest consh·uction. I protest against it because it is a de-

When that is done, 1\fr. President, what safeguard is there parture from what hitllerto has been the fixed and . settled 
as to tlle amount that will be actually paid for the construction policy of the Government; I protest against it because it is the 
of this work? I am analyzing this bill from the standpoint of initial step for tlle nationalization of the property of common 
a \Ve~tern Senator who, if he introduced a measure of this carriers; I protest against it because it will stand as a prece
kind, ''ould be compelled to meet the criticisms of the Senators dent for the granting of charters, not only to canal companies, 
from the East. What safeguard is there against twice the real but to railway companies, and after a while there will be 
value of tllis work being paid for it? . charters granted without many of the safeguards that are found 

I ha-re little doubt but that the promoters of this scheme, in this· bill. · · · . . 
those who will constitute the company and hold the stock and As this class of legislation· expands, as such measures multi
bonds, will be the construction company. There is no provision ply, as railways and canals are put in operation under Federal 
that this work shall be done by conh·act let on fair competitiOn. authority, we will find the power, the dignity, and the useful
There is nothing in it to prevent tl1e owners of the stocks and ness of the States departing. 
bonds, whalever price they may pay for them, organizing them- 1\fr. President, I ask the Senator from Pennsylvania whether 
selves into a construction company-indeed, it would do violence any of the e incorporators are from any other State than Penn
to common experience if we did not lillow that something of the sylvania or from any other city than Pittsburg? 
kind would be done, and that those doing it would pay them- Mr. KNOX. I am unable to answer the question. I said a 
selves a sum for the work that is far in excess of its value. So, few minutes ago I never saw this bill until it passed the House: 
though the promoters should be required to subscribe. for the and while I know personally probably half of the people who e 
stock at its par value, and then they should arrange to take ilie names appear upon the face of the bill, the others I do not 
bonds at much below their face value, through the agency of know. Those, howe-rer, whom I do know are either from Pitts
the consh·uction company they could get every dollar back ex- burg or that v~inity, but not all living in the city itself. That 
cept the sum which would be necessary for ilie construction of is as nearly as I can answer the Senator's question. 
the work. . 1\!r. PATTERSON. Are there any millionaires among them? 

It is by reason, Mr. President, of the e fatal omissions in the Mr. KNOX. I think that is rather a peculiar question, but 
measure that the amendment of the junior Senator from Wis- answ·ering from my own impression of the standing of these 
consin [Mr. LA FoLLETTE] is so appropriate and should be gentlemen--
adopted. If this cbeme is to have the brand of the Gove-rn- l\Ir. PATTERSON. 1\Ir. President--
ment upon it, if the securities of this canal company are to go 1\Ir. KNOX. I ~hall answer the question, now that it has been 
upon the market after they pass from the hands of the :first propounded. I see one name here, that of a very prominent 
owners to sell at par and to be received as gilt-edged, some merchant, a gentleman who . has made a con iderable fortune 
amendment should be attached to the bill that will give to the as a dry goods merchant, who I presume is a millionaire. Out
Government accurate knowledge of the cost of the canal, not side of him I do not notice the name of any man whom I 
only as to the character of the work, but as to its cost, so that should designate a millionaire. 
when rates and tolls are fixed, or when the Government comes Mr. PATTERSON. I will not occupy the time of the Senate 
to buy and pay for it, the rates and tolls will not be enormously any longer. My -purpose was to call the attention of the Sennte 
beyonu what are fair and just, and the cost to the GovernmE>nt to the extraordinary omissions in this bill; to the opportunities 
will not be three or four times the cost of the canal. - that it gives for wild-cat promotion; to the paltry reason that 

If tlle Government is to put its stamp of approval on this the company offers for ignoring the charters given to it by the 
enterprise, why should it not be constructed, in a measure at States of Pennsylvania and Ohio; and to make the suggestion 
lea t, under the supervision of the Interstate Commerce Com- that I have as to the men who are really behind the enterprise. 
mi sion? Why should not the estimates for the work be filed Of course I understand that the Senator from Penn ylvania is 
with it? Why should not accounts of the cost of the work and simply representing his constituency in promoting the passage 
accounts of the sums paid for it be filed from time to time of the bill. I have called attention to the paltry reason that 
with the Interstate Commerce Commission? is given for ~eeking a Federal charter, and to suggest tllat, in 

During the debate on the rate bill I heard a number of Sena- my own opinion, it is not an honest one. . It Is not the rea on 
tors declare that some method for the appraisement of the given by the Senators from Pennsylvania or either of them, or 
value of the property of all common carriers should be adopted, by the Senator from l\!inne ota, who has reported the bill from 
so that the real ~ost of the property might enter into the de- the committee and is in reality in charge of it 
termination of the rates and tolls to be allowed. The proposi- I suggest that it is not an hone t reason. I do not claim 
tion met the approval and appealed to the sound judgment of to llave any greater knowledge upon the subject than any other . 
most of the Senators, though no amendment was adopted put- Senator. But the reason given bears the impress of insincerity 
ting the proposition into effect. But here is a new departure; upon its face. The idea that Pittsburg millionaires would 
here is a transportation proposition that, outside of the great seek a Federal charter simply becau e they expect in fifty or 
tran continental railways, has never before received the indorse- a hundred years from now the Government to become the pur
ment of the Government. A charter is demanded from the chaser is too absurd to be entertained for a moment. The 
General Government. If tlle Government is to put its stamp reason is they want the advantages that are gi-ren to enter
of approval upon the enterprise, then good faith to the people prises of this kind that bear the Government approval. They 
and investors of the country as well as to its shippers requires wish to go upon the market when the first holders of the se
that the Government should exercise reasonable supervision curities will part with them and say, "This is in reality a 
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great Government enterprise; it is protected by the United for the taxing of the property of this corporation in the two 
States; it has rights and pri>ileges that are not accorded to the States. Before the proceedings on this bill are conclude:l, I 
ordinary common carrier, and therefore you can pay :1 larger intend to offer an amendment that will secure the right of 
price for the"e secur·itie than you would pay for securities of a tile.;;e two States beyond pei·ad>enture to tax both- the property 
like cilaracter issued under State authority." ~nd tile franchi ses of the company. 

Then, again, it is quite likely that this bill, framed as it is, But, l\Ir. Presiuent, Ilowever tills bill may be perfected. one 
gives the incorporators greater advantages than they could take tiling is certain: I am ron>ince:l there is no chance to eliminate 
to themsel>es under the charters given · by the legislatures of tile wild-cut featl!res of 'the bill. '.rhere is no purp:> e to attach 
Ohio and Penn ylvania. I know not what substance there to the bill the amendment of the juniGr Senator from Wisconsin 
may be in this latter suggestion, but we are in ignorance of [Mr. LA FoLLETTE] or any similar amendment. It is only by 
the terms of the Ohio and Pennsyl-vania charters. We may an amendment such as Ile proposes that anything -like a square 
logically conclude that the reason they abandon those is that deal can be secured for the people of those two States and to 
they expect to get through Congress a measure which will gi-ve tboEe who may u:::e the canal for freighting purposes, or to 
to them greater advantages than they could possibly baye unrter the GoYernment of the United States when tile time may come, 
the li):nitations that are placed upon them by the State legis- if it eyer does come, when the Government will take it over. 
latures. :i\fr. President, this bill is pernicious. It is dangerous. Its 

l\Ir. KNOX. 1\fr. President-- passage should not be seriously thought of by the Senate. I do 
The PRESIDIKG OFFICER. Does- the Senator from Colo- not stand in the way of the construction -of any great public 

rado yield to the !'lenator from Pennsylvania? work. I should iike, as well as the -Senator· from-Pennsylvania, 
1\fr. p \.T'I'ERSON. With pleasure. to see the canal constructed. I should like as well as he to see 
1\Ir. KNOX. I desire to call attention of the Senator from it consh·ucted as he doubtless would some-Similar enterprise out 

Colorado to the fact that the Senator from Alabama [~Ir. l in the great West. I realize as fully as. anybody can the su
l\IORGAN] yesterday introduced, and it was accepted, an ameml- vrerne importance of cheap and speedy freightage. I -realize 
ment which makes it impossible for this concern to do anytlling · tllat where channels are glutted or where ·the c.ost-of h·an porta
in the State of Ohio or anything in the State of Pennsyl-vania tion is lligb, prosperity is· dogged, and business is endangered. 
without the legislative consent of those States. So the whole But, l\Ir. President, while -I -fav()r enterprises of this kind, I 
thing will have to be dealt with by the States. desire that they shall be constructed in the old-time methods, 

Mr. PATTERSON. I recall that very well. That does uot under authority .frem the States, and that the provisions for 
militate against my proposition. I understood very 'yell the the floating of their liabilities shall_be so guarded as that the 
significance of the amendment that was offered by the Senator people can not be cheated and that extortion can not be .prac
from Alabama; that the right of eminent domain can not be ticed upon the Government. 
exercised without legislative approval, but that does not mili- I know, and everybody else knows, that when the Interstate 
tate against the proposition I have made, that jt is probable Commerce Commission shall _undertake to regulate freights, it 
these gentlemen come to Congress for a charter because they will be largely controlled by _the amount of the liabilities that 
can get better terms as to their stock and bonds and in other exist in the way of fixed charges against any. h·ansportation 
important particulars through a Congressional act than they line. The Commission will first inquire the amount of bonds 
got through the charters granted to them by the States of Ohio and the amount of stock. _ It will decl<fre that the interest shall 
and Pennsylvania. be paid upon the bonds and that fair dividends sllall be paid 

l\Ir. KNOX. l\Iay I ask the Senator from Colorado a ques- upon the stock. It is only after ,tb~se -are provided for that a 
tion? rate will be fixed, and the rate . will be -fixed .. with reference to 

1\fr. PATTERSON. Certainly. them. When Congress swells the amount of the liabilities that 
l\fr. KNOX. Does not the Senator from Colorado think that may thus attach, away out of pwpo.~!i;i~.rl- to-the cost .of the work, 

if there were any terms in the Ohio and Pennsylvania charters away beyond what even in their wildest dreams the friends of 
that Ohio and Pennsylvania ought to impose upon this enter- this enterprise ha-ve -contemplated as its cost, it imposes upon 
prise, they would impose those same terms when the company the Commission a duty from which- they can not- escape, of fix
went back to gei legislative consent to exercise the right of ing tolls to meet the interest and the ·dividends; and the 
eminent domain, without which they could not move a hand? Supreme Court of the United States, should the Commission 

l\fr. PATTERSON. Oh, 1\fr. President, we · have no right to fail in that regard, would overturn its finding and allow freights 
enter into the realms of speculation. How do I know what and tolls that would provide for them. 
terms the legislature will exact? There is a simple proposition The amendment offered by the junier-Senator from Wisconsin 
now to be presented to the legislatures of Ohio and Pennsyl- is fair and reasonable and just. It-is-legislation that has been 
va.nia: "This work has been chartered by the General Govern- tested in the oldest of the States, and-is found upon their statute 
ment. The money is in the treasury. The company is ready to books at the present time. It · is legislation which long expe
proceed with its construction. All we ask from you-Ohio and rience bas taught is necessary to prevent the practice of undue 
Penn ylvania-is that we shall have permission to exercise the e:;\:tortion upon the people and to keep the cost of these enterprises, 
right of eminent domain under your State laws." Neither does that are represented in the markets of the world by stocks and 
that militate against the proposition that these gentlemen come bonds, within reasonable limits. If the amendment of 'the Sen
to Congress because they can get better terms from COngress ator from Wisconsin, which I understand is taken almost bodily 
than they were able to secure f~·om the legislatures of Pennsyl- from the statute books of Massachusetts, is adopted, then the 
vania and Ohio. real danger, so far as the financial end of the enterprise is con-

There is another matter I would suggest. Section 22 of the cerned, will be avoided. The amendment will not -interfere m 
bill does not properly safeguard the taxing power of the anywise with the speedy consh"Uction of the work. It will only 
State. The provision is that the Sta.tes of Ohio and Pennsyl- place an impediment in the way of wildcat exploitation and of 
vania may tax this company as they tax foreign corporations. saddling upon the shippers of the country and ultimately upon 
I do not know what that means. One thing I do know, is the Government charges, and in the end a cost far beyond what 
that all the property and all the franchises of this company will they should be. 
be within the States of Ohio and Pennsylvania. I know it is I will not take up any more of the time of the Senate. I 
not a foreign corporation in the sense in which the term is ha-ve done what I believe to be a plain duty. It would be much 
generally used. A foreign corporation can not enter- a State more congenial to me to' heartily support a m-easure that the 
to do business without complying with the terms that the Senators from Pennsylvania so earnestly urge than to oppose it 
State legislature imposes for the privilege, while this cor- in any fashion. 
poration may enter Pennsylvania and Ohio vi et armis, in defi- Mr. NELSON. 1\fr. President, until I beard the argument of 
ance of .and ignoring every State statute that applies to foreign the Senator from Colorado [l\lr. PATTERSON] I supposed that this 
corporations, and, having once received the authority to con- bill would be of some advantage and benefit to the people of the 
demn land under the right of eminent domain, to construct United States, and especially to those who are contiguous to the 
their work and proceed with their business in total disregard water courses which would be affected by this canal. But if 
of State laws applicable to foreign C011>0rations. you take the drift of the Senator's argument, it amounts to this-

I discov~r also that. this bill_ discri~inates between property at lea t, in one part: That this is simply a stock-jobbing scheme 
and franchises, and while franchises might perhaps be embraced on the part of certain people in Pittsburo- to make money. 
in the term "property," yet since franchises have risen to pro- The construction of this great canal ftom the waters of Lake 
nounced judicial and legislative recognition only within the past Erie to the head of navigation on the Ohio River is something 
few years a property that may be distinctively taxed as other in which" all the people of the Northwest and of the entire 1\fis
property commensurate with their real value, it is of im- sissippi Valley are interested. It is not a mere mutter of these 
portance that the distinction between franchises and property incorporators. It is the matter of securino- na-vio-ation from•tbe 
observed in other sections shall be observed in the provision Great Lakes down the Ohio and into the Mississippi River for the 

f 
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purposes of commerce. No one can question that the Federal 
Government has the right to construct such a canal. Neither 
can anyone doubt that such a canal is necessary in the interest 
of commerce. Whatever the Government can do, the Govern
ment can delegate IlOwer to a corporation to do. As long ago as 
1819 Chief Justice Marshall, in the great case of McCulloch v . 
Maryland. laid down the doctrine hich ought to be the con
trolling doctrine and the governing principle .in this case. Chief 
.Justice Marshall held that while the Constitution did not in 
terms authorize the United States to establish a bank, yet the 
United States was interested in a bank becau e of the necessity 
of carrying on its fiscal operations, collecting and disbursing 
its revenues, and hence the Government of the United States 
had authority to establish a bank for that purpose and could 
vest the power in a ~orporation. . 

If _the United States has the power to establish a bank, and to 
vest the power in a corporation created by the National Govern
ment under the CQnstitution, as construed by Chief Justice 
Uarhall, manifestly urider that much clearer power of the 
Constitution-the power to regulate commerce--Congress has 
the power to delegate that authority to a corporation. Con
"'re s has itself the power and the right to make provision for 
the construction of such a canal, and Congress can delegate that 
power to a corporation crea-ted by Congre . So we need not 
have any misgivings as to the constitutional authority on this 
point 

In the next place you will find that Congress has from time 
to time engaged in such enterprises as this, not by creating a 
c-orporation, but by delegating the power to the States to build 
international highways, and by giving them Congressional aid. 
I find, in looking over the statutes of Congress, that in 1852 
Congre s granted to the State of Michigan the right to construct 
a canal-then called the " St Marys Oanal," since called the 
.. Soo Canal "-to connect the waters of Lake Superior and the 
lower Lakes, the canal running through a military reservation, 
and gave the State of Michigan 750,000 acre in aid of that 
enterprise. The State of 1\Iicbigan proceeded to construct the 
canal and operated it for year , and in doing so it was acting 
as the agent and the tru tee of the Government of the United 
States. Whether the Government confers the power to con
struct an internation&l waterway upon a State, a municipal 
corporation, or a corporation created by the Government, as is 
proposed in this bill, can make no difference in principle. 

That cn....nal was constructed and operated for years by the 
State of 1\Iichigan. Afterwards, in 1881 or 1882, the Government 
took po ession of that canal. It took pos e sion of it because 
it was nece ary to enlarge it and make it a much bigger canal 
to meet the nece sities of navigation on tlle Great Lakes. Since 
then the Government has appropriated hundreds of thousands 
of dollars to enlarge and extend that canal. It has built two 
<>ets of great locks there and ottrerwise put the canal in such a 
condition that it is one of the great canals of the world, not in 
di t,wce, but in the amount and ~'i:ent of the commerce which it 
arrie , exceeding by many thousands of tons the commerce car

ried by the Suez Canal. In fact, the commerce carried by the 
Soo Ca,nal equals the commerce carried by all the other canals 
in the world. 

Our own Government is to-day in the midst of constn1cting 
the Panama Canal, a canal to be constructed outside of the 

oundaries of the United States, in ten-itory over which we bad 
no interest until we simply got a strip of territory sufficient to 
build the canal. If, for the interest of the Government, we have 
a right to build a canal across the Isthmus, and if it. is in the 
interest of commerce, manifestly it is in the interest of the 
Government to build uch a canal as the one here provided for. 

This is not the only example, Mr. President. In 1827 a grant 
of land was ·made to the State of Illinois for the construction 
of a canal from Lake Michigan to the Illinois River, to connect 
with the Mis ·issippi River. There was another inst..wce where 
the Government of the United States delegated the power to 
construct an international waterway to one of the States of the 
Union, and it gave it a land grant of one-half, five sections in 
'vidth, on each ide of the canal. 

Mr. PATTERSON. Mr. President--
The PRESIDING OFFICER. - Does the Senator from Minne

sota yield to .tlle Senator from Colorado? 
Mr. NELSON. Certainly. 
Mr. P ATTEP..SON. I simply want to Eay to the Senator from 

Minnesota that no one will controvert what the Senator is 
aying. Every Senator who is at all familiar with the history 

of legislation knows that Congress has repeatedly aided States 
in the construction of canals. 

Mr. NELSON. But they are not State canals. They ·are 
interstate canals ; they are canals for interstate c<>mmerce. 

Mr. PAT'I'ERSON. Oh, well, Mr. President, the New York 

and Erie Canal, the Wabash and Erie Canal, and quite a num~ 
ber of canals were constructed by the States. 

Mr. NELSON. I want to a k the Senator from Colorado 
what is the difference in principle between the Federal GoYern
ment delegating power to a State to construct a canal for inter
state collll)lerce and conferring it upon a corporation created by 
the Federal Government? 

Mr. PATTERSON. If the Senator from Minne ota i. not 
able to distinguish between the granting of authority to a State 
to operate a canal wholly for the interests of the people of the 
State-

Mr. NELSON. No; not for the interest of the State, but 
of the people of the United State . 

l\Ir. PATTERSON. The Sen~tor from Minnesota is entirely 
too impetuous. He a ks questions and gives no opportunity to 
answer them. Everybody knows that when a State con tructs 
a canal, as it would be did the United States construct a canal, 
the canal would be used for the benefit of the public, aud not 
for the purpo e of exploitation-· -

Mr. NELSON. A canal--
Mr. P A.TTERSON. It would be run for the purpo e of giv

ing to tho e who would use uch utilities the cheapest freights 
and the best service, while the private corporation wl.Jich con
structs a work would usually u e it for the large t amount of 
profit and the worst possible service that it could possibly get 
along with. It seems to me, Mr. President, that there i . a 
very wide difference. 

Mr. NELSON. The a sumption of the Senator i entirely 
unwarranted. The as umption that because an enterpri e is 
conducted by priyate parties instead of by a mlmicipal orpora
tion, the private parties are corrupt and di hone t--

l\Ir. PATTERSON. 1\Ir. President--
1\fr. NELSON. That i an assumption unwarranted by the 

facts. There is as much ground for a.ssumincr that a private 
corporation will be honest in the performan e of its duties as 
the public functionarie of a State. 

1\Ir. PATTERSON. Mr. President--
The PRESIDI.i~G OFFICER. Does the Senator from 41inne

sota yield to the Senator from Colorado? 
1\Ir. NELSON. And the Senator' own State beru:s witness to 

that fact. His own city of D nver bears witness to the f act 
l\Ir. PATTERSON. Ur. President--
The PRESIDING OFFICER. Does the Senator from Minne-

sota yield? · 
Mr. NELSON. For a question. 
Mr. PATTERSON. Oh, only for a I question? 
l\Ir. NELSON. That is all. 
l\fr. PATTERSON. I do not want to a k a que ·tion. I 

simply wish to make a statement that would be but a fair 
reply--

Mr. NELSO~ . . I am willing to answer questions. 
Mr. P.ATI'ERSON. A reply to what I might call almost in 

the nature of a per onal appeal to rne---
1\fr. NELSON. Ob, no; I am not appea.lin? at all to the 

Senator. The Senator mu t not take it in that light. 
Now, in the case of the grant made to the tate of Michigan 

in 1852, we authorized the State of l\Iichiga.n to con~truct th!1t 
canal. We gave the State of l\Iichlgan a land grant of 750,000 
acre , and we authorized the ·State of Michigan to collect tolls, 
just the same as this corporation is authorized, and tl.Je State 
of Michigan had the right to collect tolls. 

The Senator is laboring under the impre sion that all the 
object of ecuring this national inc-orporation for building this 
waterway is simply a matter of private gain and private ex
ploitation. It is nothing of the kind. To construct thi canal 
without a charter from the Federal Qoyerrnnent there woul<f 
have to be two · corporation , one corporation in the State of 
Pennsylvania and one in the State of Ohio. 

In the next place, one of the chief reason why this should 
be a national corporation is that it may be put under national 
regulation and national control. 

Then, in the next place, in order to secure the nece ary · 
water for this canal, water must be drawn from a great many 
navigable streams ; and as to the water from tho e tremns, 
the Federal Goyernment and not the State governments is the 
.controlling power. 

1\Ir. BACON. Will the Senator plea e indicate what are the 
navigable streams from which this water is to be drawn? 

lli. NELSON. The Allegheny is one of them. I can not re
call all the sb.·eams. 

l\Ir. BACON. Is the Allegheny above Beaver a navigable 
stream? 

l\Ir. NELSON. Yes, siT; it is navigable fpr a certain class 
of boats above Pittsburg. 

l\Ir. KNOX. Mr. President--
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Mr. NELSON. There are other streams. ·'I'be Senat&r from long JRgo. ::r± !LS more ,or less ,a ,question as to whether or not it. 

"Pennsylvania can g1ve more in:foi·mation, ·because he resiiies .at is a wise _policy, a sound and a safe policy, -for the United States 
- Pitt burg. :to put its "brand ~f approval upon .an -enterprise such as this, 

1\Ir. K!'-.1{)X. I ·should 1lke to state for tile information -of the -when there :H; !IlO impediment lin the way of charters from ·State 
-seuatcr1· from Geor.gia, if I may in thl-s -connection, that this governments :and the completion ..of the work nnder such char
charter in ter-ms -provides for ·taking all the waters that ocer.tpy ters. 
the 'bed af the BeaT"er Rive-1:, which is :navigable for 12 -or 15 ·Mr. KNOX. Mr. President--
miles from where it empties into the Ohio River, for -vessels -of "The PltE:SIDING OFFIOER. Does the Senator from ~Minne-
qu'ite considerable size. They .are who11y within tbe ·£ontrol of sota yield to the Senator "from Penn-sylvania1 
the Un1ted .States, because the Beaver -empties into ithe Qhio Mr. NELSON. T -yield. 
there -at that -point and makes an interstate highway. ()f Mr. KNOX. I owe the :Courtesy of the 'floor to the -senator from 
course t'lle tate of Pennsylvania could not grant a roarter to ·Minnesota for tbe time I am taking, and I apologiZe to him; but 
a corporation to take the water ·of Bea,ver River -()r oceupy a ' I do -wi h to say a few w..ords in reply to the uggestion " if the 
portieu of the bed of the river. Senator ,from Pennsylvania does not see any ·,difference be-

Ur. p A'ITERSON. Mr. President, may [ ask .the ·senatOI' tween grantino- a charter to ·a -corporation to dig .a canal across 
from Pennsyl-vania a question! ·Central America :at Nicaragua and -charter to ·a ·oorporation to 

·The .PRESIDING OFFICER. Does the Senator from Minne- construct a canal whicll -connects the Great Lakes with i'he 
sota -yield to the Senator from Colorado! Mississippi Valley," I wish to reply that !.do see a .great -differ-

.1\lr. NELSON. .CeTtainly. . ! ence, 1111d ·tlle tdifferen.ce :is ;in favor of constructing the eunal 
Mr. T .AT'TERSON. :May not ·Congress -give to a corporation :here ·at borne, where we get immediate benefit from 'it. 

organized under the laws of a State the authority to do -every There is less reason, in my judgment, 1.\!r. Pre-sident, why ifJ:le 
·one -of the things proposed in this :charter just as lit gives au- Congress of tbe United States should charter corpo-rations and 
thority to c<mstruct a bridge across a navigable ·mream? turn them ;J.<:x:me over the face of the globe .:in .order to ch:mge 

MT. KNOX. Tbat is ex-actly what we tJ.re -doing .here. We are its geography~ ,eveB thoug'h we do get 'an inilir.ect benefit from 
trying to get that -authority :under this bill. it, than to -construct -or to authorize the construction of great 

Mr. PATTERSON. "But we cou.'.ld do that just a:s wen 11Ilcler :works in the interiar ·of our -country, which give the people 
your State charter, and there would be no eontrover iY iben : -cheap transportation, which help to regulat-e the domination -of 
OTer tile propri-ety or imp-ropriety '()'{ the new .departure that · the railroads, ·and against which no honest objection based on 
this Government ls asked to take. ' anything else than innuendo :and assumption has been advanced 

1\'h.:. KNDK. Mr. President-- in this Chamber. 
The PRESIDING OFFICER. Does the .Senator from Miinn.e- :Mi:. PATTERSON. 'Mr. President--

:!ota yield to the Senator from .Pennsylv.ania 1 The PRESIDING -oFFICIDR. Does tbe Senator from Minne-
l!Ir. NELSON. Certainly. ·sota yield to the Senator -.from Co10Tado? 
Mr. KNOX. ·of eourse, there is no answer to that :argnment , Mr. NELSON. :Certa1nly. . 

except that 1t is within the discretion of -Congress to grant a i\fr:. PAT'DERSON. Und-eniably the argument which bas just 
char-ter when it .sees .fit. been used by the Senator from Pennsylvania may be appli-ed 

?11r. P .ATTERSON. Very well. with equal force and equal logic to .a railway corporation that 
Mr. .KNOX. If ihe character .of this .enterpr-ise is not im- .is mtended to -extend ·and develop the commerce -of the sev-eral 

-portant enough to cha11enge the -attention of Clongress, they 'Stat-es; tmd ltis logic simply 1-eads irresistibly to the end and 
OJJght not to grant the charter. 1f the character of this enter- the result that those -of us who ·oppose this bill anticipate-
prise is af sufficient importance and the connection J)etween the ·The PRESIDING tOFFIDER. The Senator from Colorado 
Oreat Lakes .and tile :Mississippi 'Valley in large enough for our . will suspend for a .moment. The Chair 1a;rs before the Senate 
.att-ention, then it is ;a matter of di-scretion. the unfini-shed business, which will be elated. 

I want to :add Tight here, talking about precedents, when in The 'SECRETARY. .A bill .( S. 6191) to -p1·avide for the -construc-
1889 the Congress o.f the United 'States granted to a pri-vate 'tion of -a -sea-l-evel ·canal connecting the waters af the Atlantic 
corporation, for the purpose of -.facilitating -commerce between and Pacific oceans, and the method of construction. 
the Atlantic and Paeifi.c States_, a .right to construct a :canal .at 1\!T. KITTREDGE. I -aslr unanimous oonsent that the unfin-
Nicar.agua, it did exactly what -we are undertaking ±o do here, -is-bed bnsiness be temporarily laid aside. 
except that the 1nterests of this country were far more indirect 'Ihe PRESIDING- OFFICER. The Senator from South Da-
in that case than they -aTe in tb1s case. kota asks unanlmou-s consent ·that the un:fi.nished business be 

I might, m:; another historica1 fact showing the relations of temporarily laid aside. Is there objection? The .Chair hears 
the United 'States to this proposed cana1, state -that as ·far none, -and it ;is ·so ordered. The .Senator from Colorado will 
back .as 1824 the 'Cong:re s -of the United States -appropriated p-rocred. · · 
$10;000 to survey this Tery canp.l, and altho:agh they did not Mr. PATTERSON (continuing). That ·the "bal'rier will be 
go on and con truct 1t, the ·state of P.ennsylv-ania ·-subsequently hrok-en down by 1egisla:tion of this e·haractet~, and soon rCongress 
did constr-uct the ordinary type :Of canal between the Ohio River will be flooded with bills fo-r national charters for the construe
and .Lake Erie :and operated it until the days 'Wben the -railroads tion of railways, and the functions ot State in matters of that 
came -upon the board, when it was set aside ·and foolishly :aban- kind will be .eliminated. 
doned, as the canals of the country generally were abandoned. The Senator has no right, ·it seems to .me, to suggest that 

1\'Ir. P .ATTERSON. Does not the Senator from Pennsylvania ther-e was any sophistry or improper effort in dealing with this 
differentiate between a charter by Congress that could not be biU-npon :my part when i exposed what 'I contend ·are its short
granted b_y a .State, .a charter to construct a canal across the comings. The Senator has not undertaken to answer the propo
lsthmu -- . sition th.at I made with reference to the 1i.nanCiering Qf this 

1\Ir. KNOX. The Senator from Colorado certainly forgets concern. One of the strongest causes that can be urged against 
that it is. proper enough to grant n charter by any State to legislation -of this ~ind is that the Congress of the United States 
operate er -construct a canal or any other enterprise in a for- will be called 11pon to put its seal of approv-al upon many en
eign c~untry. 'The United ~ates to-day holds -ev:-ery dollar terprises of this character, though not pe-rhc1.ps for canals, and 
of stock in _the Panama Railroad, a corporation of the State . measures may be evf'n more loosely constructed w~h reference 
of New York, and is· operating a railroad across the Isthmm; to .:fictitious values of -p-ublic works than is this measure. 
of Panuma. I-t seems to me, Mr. President, tba t instead uf using langua-ge 

1\!r. P .ATTERSON. Ob, Mr. President, as a matter of course, which seems ·almost like epithets, it would be better fm· the 
if the Senator from Pennsylvania can see no difference .be- Senator to meet th£ suggestions that I urge and to show that 
tween -the Federal Government granting a charter to a corpo- . they do not exist. I understand, as a matter of com·se, there 
ration to construct a canal at different points of the Isthmus is nothing personal in this controversy. I do not doubt the abso
to mnnect the waters of the .Atlantic and Pacific and charters Jute good faith 'Of the 'Senator from Pennsylvania; -and I c1o not 
that a:re granted or t~en out e-very day in the year under the like to hear ±he S.enator 1mpugn mme. r have studied this bill 
laws of the severa.l States for the construction of domestic with a good deal of care, and I have attempted to give no -false 
and interstate enterprises, and an act of Congress for the coloring to a single one of its provisions. With the provisions 
.construction .of a railway o.r .a canal within the limits of the in the bill as they are -the Senator should be content, if he is 
United States, then, a·s a matter of cours~, the argument ceases .a.ble to .secure the approval of .this body to it, and not indulge 
to be of avail. in reflections upon the motives of those who o_pposed it. 

Mr. KNOX. Mr. President-- Mr. KNOX. Mr. President--
Mr. PATTERSON. Just one moment We who have op- The PRESIDING OFFICER. Does the Senator from Minne. 

posed this bill have not opposed it npon the ground that Con- sota yield -to fhe 'Senator -from Pennsylvania 1 
gress ·did not have the power. The Supreme Court settled that Mr. NELSON. Certainly. 
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1\fr. KNOX. It is rather amazing that I have said anything 
to impugn the motives of anyone who has seen fit to oppose this 
bill. I spoke of the arguments. I spoke of the argument that 
were based upon assumption-assumption as to the character of 
the parties who were back of this bill, assumption as to their 
purposes, assumption as to the results, innuendo as to the rela
tion of large_ organizations and capital with this enterprise 
which does not appear upon the face of these papers, and which 
I know to be absolutely without foundation. 

Now, if anything can be found in that expression which, by 
the most remote processes of reasoning, can be figured out to be 
a reflection upon anyone's motive, I freely say to the Senator 
that no such thought ever entered my mind, and I can not see 
how it is possible to deduce it from what I have said. 

1\lr. PATTERSON. l\fr. President-- / 
The PRESIDING OFFICER. Does the Senator from Minne

sota yield to the Senator from Colorado? 
Mr. JELS@N. Ye"s. 
l\fr. PATTERSON. The Senator from Pennsylvania bas not 

undertaken to throw much light upon the personnel of the men 
JVhose names appear in this measure. 

.Mr. KNOX. I know nothing aQ_out it except what appears 
on the face of the papers. Is every Senator bound to know 
who the gentlemen are whose names appear upon the face of 
the bill? As I said, the city from which I come is a city of 
600,000 people. I have the good fortune to know a great many 
of them and to know them well. I know some of these gentle
men, and those of them whom I know are. men of the highest 
character, although they are not subject to the suggestion· that 
they are millionaires. . 

1\fr. PATTERSON. In the absence, Mr. President, of definite 
information, and in view of the avowed purpose for which this 
bill is being passed, _ it seems to me that Senators may very 
properly indulge in what they conceive to be logical deductions, 
in view of the lack of definite information; and that was all 
that I did. 

Mr. KNOX. ~1r. President--
. Mr. PATTERSON. So far as my suggestions were concerned, 

with the possibilities and even the probabilities, taking into 
consideration the provisions of this measure, the Ignorance of 
the Senator from Pennsylvania about it, as be bas repeatedly 
avowed, knowing nothing about it except as he finds it coming 
into this Cluunber from the ot~er branch of the Capitol, we 
are justified in probing, as we must probe since we can not get 
information otherwise, for the purpose of reacping something 
like an intelligent conclusion. 

1\Ir. KNOX. I think the Senator from Colorado must be In
boring under a misapprehension. · I owed no duty to the Senate 
or to the Senator from Colorado to disclose anything about this 
bill. The Committee on Commerce owed that duty, and have 
discharged that duty. I have assumed, as the Senator ~·rom 
Colorado should have assumed, that that committee fully sat
isfied themselves as to the character of the parties who are back 
of this bill and their good faith. I think the Senator from 
Colorado must have been laboring under the assumption thut I 
am a member of the committee, which I am not. 

l'l:lr. PA'l'TERSON. Ob, no, l\Ir. President. 
Mr. NfiJLSON. Mr. President--
Mr. PATTERSON. Just one moment. I simply labored 

under the impression that the Senator is a Senator from tlH' 
Stnte of Pennsylvania; that he is a resident of the city of 
Pittsburg, and that he is a Senator of great knowledge and 
learning and ability. I also assumed, 1\Ir. President, that tb ~ 
Committee on Commerce was made satisfied as to certain 
thing . But that does not preclude Senators, when the menHure 
is before the body, from seeking information from Senators 
who may be presumed to be able to impart it, and it is not 
the subject of criticism when an effort of that kind is madf'. 
The bill, when it comes from the Committee on Commerce, is 
open to the fullest :::md freest discussion and criticism from 
eyery Senator, everyone being willing to give to the measure 
whatever credlt is its due by reason of the fact that it was rf:
ported by a committee of the Senate. No one is preclncled. 
Time and time again the work of a committee is rejecte-d by 
the Senate. I have no doubt in the world that the Senator 
from Pennsylvania bas done his share of that kind of ·work, 
and will continue to do it whenever he feels it to be his duty 
to do so. 

So I have gone upon the presumption, as have the other Senr~
tors who have opposed tbis measure, that it was open to full 
and free discussion, and that legitimate deductions might well 
be drawn both from the language of the bill and its surround
ings. 

1\ir. NELSON. 1\Ir. President, as I understood the main body 
of the ru·gument of the Senator from Colorado on this subject, 

it was entirely on a different line and on a different assump
tion from the argument of the Senator from Georgia [Mr. BA
CON]. The Senator from Georgia argued in respect to the bill 
as a matter of principle; but the argument of the Senator from 
Colorado, as I understood him, wa: based on tbe assumptioli. 
tbat these men are not of much consequence; that it is a dan
gE-rous stockjobbing scheme, and that for that reason we shouhl 
halt in this measure. 

l\Ir. Pres ident, this is not a mere matter for the State of Ollio 
or the State of Pennsylvania. If it was a matter that only con
cerned those States, I should carP little about the bill. I should 
take no interest in it; but to my mind, next to the construction . 
of the Panama Canal, there is no other canal project of greater 
importance to this country that is discussed at the present 
time than is this canal. 

Mr. BACON. Will the Senator permit me? 
Mr. NELSON. Let me finish what I am saying. I will do 

as the Senator from Georgia many times does, and ask him to 
let me finish it. 

The construction of this canal from the waters of the Ohio 
to the Great J.1akes not only connects with that entire lake 
system clear to Chicago and away up to Duluth, in my own 
State, but by means of this canal and by means of the Erie 
Canal connection is made with the Atlantic seaboard, and coal 
can be carxied in boats through this canal over Lake Erie, 
through the Erie Canal, down the Hudson River, and along 
all the Atlantic coast. ' . 

Congress is given the power to regulate commerce. The great 
virtue of a waterway of this kind is not only the fact that it 
affords a new and additional method of tran portation, but the 
greatest advantage of all advantages is that it is the best regu
lator of tolls and rates. 

We have had in the State of Minnesota for yeqrs a railroad 
commission, we have bad the advantages of the Interstate Com
merce Commission, such as it bas been, with the limited powers 
it bas bad, but of all the benefits we have bad in the matter of 
rate regulation the most important has been the fact that we have 
been in. connection with the water system of the Great Lakes 
and could transport our traffic down those lakes. That bas 
been the one great advantage. 

'rhis is a canal, 1\ir. President, that does not concern the 
people of Ohio, it does not concern the people of Pennsylvania, 
as much as it concerns all the other people of the country, all 
the great States bordering on the l\1ississippi River. From the 
Southwest Pass up the 1\iississippi, and from tbe junction of 
tlle Ohio clear up to St. Pnul, and up the Missouri River, all 
the people along those water courses are vitally . interested in 
this canal. lt is no ~ocal project. It is a project of great 
national importance; and hence it ought to be constructed under 
the auspices of tbe Federal Government. 

If the Federal Government would consh11ct this canal, I 
would much sooner see the Government do it than any private 
corporn,tion, but to get the Government of the United States 
at this time, while they are in the midst of constructing the 
great Panama Canal, to undertake a great enterprise of this 
kind is hopeless. But public-spirited men are ready and come 
before the country and say, "If you will give us the authority, 
we will build this great..waterway and afford these advantages 
to the people of the United States." 

Now, not only is this a canal that all the people of the coun
try are vitally interested in, but there is another reason why 
the canal should be consh·ucted under the auspices of the Fed
eral Government, through a corporation, if the Government will 
not do it. If it is a Federal corporation we can control it. 
This bill puts the power of regulating the tolls and rates to be 
charged on this canal under the Interstate Commerce Commis
sion, and under existing laws and any laws that may be passed · 
supplemental and amendatory thereof. By section 15 of the 
bill the plans and specifications and the whole scheme of tl1e 
construction of this canal are to be submitted to the Secretary of 
War, and must meet with his approval. 

"'T e have here, then, first, what we could not hope to have if 
this were a canal to be constructed under State auspices, a 
canal, the plans, specifications, and scheme for which must be 
submitted to the Secretary of War, representing the Federal 
Government, for his approval. In the next place, the Inter
state Commerce Commission is given the power to regulate and 
control the rates of t oll. 

I will now say a few words as to the criticism of the Senator 
from Colorado [Mr. PATTERSON] in respect to the cost of this 
canal. The Senator read from a pamphlet stating what it was 
supposed the canal would have cost years ago. Mr. President, 
when the survey for this canal was made years ago, it was for 
a small canal, and the expense of building it then would have 
been much less. The estimate was based on a canal of very 
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limited size, with fewer feeders and fewer obstacles to be over
come in the shape of building over railroad tracks, under rail
road bridges, and over other similar works. 

Tlw committee took especial pains in the consideration of this 
bill. I want to say to tlle Senator from Colorado that the com
mittee wllich bad charge of the bill considered it for several 
days. A delegation of eminent men from Pittsburg were here 
and appeared before ·us. We beard them, and they furnislled 
us ample evidence, as ample as could be, that the promoters and 
in corpora tors named in this bill were men of high standing, of 
good cllaracter, and with ample means. We took especial care 
to inquire of those gentlemen what would be tlle cost of the 
canal and why its cost bad been increased. The proposed com
pany was represented by its chief engineer and by consulting 
engineers . . I asked those gentlemen to furnish us the grounds 
and rea~ons why the cost of the canal was so much larger than 
it was at fi rst apprehended it would be; and I have here a let
ter from those engineers, which I will ask the Secretary to read. 

1\fr. BACON. Before that is read-the Senator has passed 
from tlle· point i wanted to interrupt him upon, for the purpose 

· of making an inquiry-I wish · to ask . the Senator from Minne
sota something about the Chicago Canal. The Senator speaks 

-of this as essential for the purpose of connecting the waters 
of the Great Lakes with the Mississippi Valley. Is it not true 
that there is already a canal built at Chicago, which is a very 

· much more direct canal than this, and which can be enlarged 
and made a canal which will furnish water communication be
tween the Great Lakes and the Mississippi? 

1\fr. NELSON. Not at all. 
Mr. BACON. Is not that true'f 
Mr. NELSON. Not at all. The Senator is entirely mis

taken. Tllere was a plan for such a canal, but it was never 
consummated: 
· ·1\fr. BACON. I did not say that it had been consummated. 

Mr. NELSON. It was never consummated, and never can be. 
· The only canal there of any consequence at present-and that is 
· not of any advantage for the purposes of navigation-is the 
so-called "Chicago Drainage Canal," which connects Lake 1\fich

. igan and .the Des Plaines River. The .fact is that neither the 
upper Illinois River nor the -Des Plaines River is at_ all navi
gable. 

Mr. BACON. No; but is it not the fact that with the water. 
that comes from Lake Michigan to the Cpicago Canal, and 

· witll the water from the two rivers which the Senator bas men
.- tioned, it is perfectly practicable to so enlarge that canal as to 

connect it with the waters of the :Mississippi River? 
Mr. NELSON. Oh, no; not at all. 
Mr. BACON. Without any lock, I mean-say up to the point 

where you reach the river? 
1\Ir. NELSON. Not at all. 
.Mr. BACON. There is no lock there, is there? 
Mr. NELSON. The whole river is so shallow and limited, 

that if you wanted a canal of the dimensions of this canal, you 
would have to lock the whole river, and whether you would build 
locks in the canal or in the river would make but little difference 
in the matter of navigation. 

Mr. BACON. I want to correct the Senator, if be will pardon 
me. The Senator did not understand what I said. I said, 
without a lock from Lake Michigan to the point where you reach 
the river, but, of course, there must be locks after you reach 
the river. It is a larger canal, and is of more importance to 
the commerce of the Great Lakes than this proposed canal can 
possibly be. _ 

l\lr. NELSON. No; it is not. This canal bas even greater 
advantages than that. While that canat would be of -great 
advantage, it would not be of the advantage that this canal will 
be; and I will explain to the Senator why this canal is more 
impor tant than even tlle canal to which be alludes. 

This canal passes through the great heart of the anthracite 
coal region of Pennsylvania. That coal is distributed to the 
remote portions of this country; and this cana! will be one of 
the great instrumentalities for distributing that coal. · 

Mr. KNOX. Mr. President--
The PRESIDING OFFICER (l\1r. PENROSE in the chair) . 

Will the Senator from Minnesota permit an interruption by the 
Senator f rom Pennsylvania? 

Mr. NE LSON. I yield to the Senator. 
l\fr. KNOX. I only want to make an additional answer to 

the Senator from Georgia [Mr. BACON] to that which has been 
given by the Senator from Minnesota [1\fr. NELso~n. The Sen
ator from Minnesota bas already partially answered. Tlle pe
culiarity of tlle commercial situation which demands the con
struction of this canal is this: The great bituminous coal fields 
sweep down from western Pennsylvania, through West Virginia, 

into Kentucky. The coals from those fields are needed along 
the sllores of Lake Erie, a lon g the shores of Lake Michigan, and 
along the shores of Lake Superior. The ores of the upper 1\Iicb
igan Peninsula and the ores of upper MiRnesota are -needed 
all along. that coal deposit. It is an economic fact that it is 
cheaper to haul the ore to the fuel than it is to haul the fuel 
to the raw material. Therefore there is frei-ght both ways-the 
coal up to the Lakes, and the ore down to the coal-which can 
not be conducted by a -canal ae1·oss from Lake Superior to the 
upper Mississippi tributaries without bringing the freight down 
to Cairo and down tbe Ohio River, which is impossible. 

Mr. BACON. If the Senator from Minnesota will pardon me 
further--

The PRESIDING OFFICE R. Does the Senator from Minne
sota yield t p the Senator from Georgia? 

1\fr. NEL~ON. Certainly. 
1\lr. BACON. Nobody is disputing, of course, the fact that 

there will be found in any locality particular reasons why there 
may be particula r freights -which would be available there 
and which would not be· elsewhere; or there may be more 
freight at some points than at others; but the Senator from 
Minnesota was expatiating . upon the fact that this canal was 
essential and necessary to connect the commerce of the Great 
Lakes and the commerce of the Mississippi Valley. I was 
simply pointing out to him, or endeavoring to do so, the fact, 
speaking tllus generally, that between the Great Lakes and the 
Mississippi River there is already constructed, not a navigable 
canal, but one which can be qmverted- into a navigable canal, 
if my information is correct. 

l\Ir. NELSON. Oh, no; the Senator .is wrong. 
l\fr. BACON. The Senator from Minnesota interrupted me 

to say no. I simply de;;.;ire to say that there are those who 
differ from him on that su-bject and· those who have -very great 
interest in it, and who contend that that .. can at some day be 
made a navigable canal, and they -propose to tTy to make it so. • 
I was simply trying to direct the -attention of the Senator 
to the fact that the question of the.opening of .water -communica-

. tion between the Great- Lakes and the ·l\Hssissippi River was 
not_ dependent exclusi:vely on this .proposed canal. 

1\Ir. NEL~ON. It is more dependent -on this than on any 
other canal. There is no way by. which boats larger than 
canoes or skiffs can now pass from Lake Michigan down to the 
Mississippi River from Chicago. 

If the Senator lived in the · upper. part of. this counh-y be 
could see the great importance of · this _ canal. The State of 
Minnesota is the greatest iron --a-nd ·ore- producing. State in:the. 
Union. Upward of 30,000,000 tons, -if I recollect - arigllt
twenty-eigbt or thirty million tons~f -ore · were shipped -down 
the ·Great Lakes from , Minnesota- ports- witllin · this ·last- fiscal 
year. That ore is carried down to vario:us-pok)ts on-Lake Erie, 
and from there it is distributed-by ·rail-to the different smelters . 
'l'hen the boats bring back the· coal -to -;1\finnesota. , The '""COal 
i.~ carried from the mines by rail to Lake Erie, and from·-there 
it is transshipped by boat to Duluth.·-...N€ar!y -all of the -an
thracite coal that is used in -the.. Sture of. )\finnesota is- sllipped 
to that State by the Great· Lakes, and ·distributed from Duluth 
westward, not only all of the anthracite coal that is used in 
:Minnesota, but the coal that is used in northern 'Visconsin, in 
the two Dakotas, and clear out west -even to Montana. 

Mr. · BACON. Will the Senator -perwit me again? I shall 
try not to interrupt him afterwards. 

The PRESIDING OFFICER.. Will the Senator from :Minne
sota permit a further interruption from · the Senator from 
Georgia? 

Mr. NELSON. Certainly. 
Mr. BACON. I desire to ask the Senator a question: He is 

on the committee that recommended llie passage of this bill, 
and has doubtless familiarized himself with all the history of 
the matter. The Senator f rom Pennsylvania [l\1r. KNox] has 
stated the fact that heretofore there bas been a canal over this 

· route, which was operated and afterwards abandoned. Now, I 
want to know from the Senator from Minnesota wh"ether be 
knows from what jurisdiction tlle chart er was obtained, under 
which there was constructed a canal over this direct route be
tween Lake Erie and the · Ohio River? 

Mr. NELSON. I can not tell. That canal was constructed 
before the days of railroads. It was one of the old-fashioned 
horse canals, and it was abandoned as soon as railroads were 
constructed. It was not an international waterway at all. It 
was simply a little bit of a canal, where the boats were pulled 
by horses. 

Mr. BACON. It furnished water connection, though, between 
Lake Erie and the Ohio River, did it not? 

l\1r. NELSON. Oh, well, in a limited way 
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.Mr. BACON. It was practically in operation. Can the Sena
tor tell me whether that was constructed under a Congressional 
charter, or under a Pennsylvania charter? 

1\Ir. NELSON. I can not tell. 
l\Ir. BACON. Does the Senator know t hat it was not con

structed under a. Congressional charter? 
1\fr. NELSON. I do not know under what charter it was con

structed, or whether it was constructed under any charter at all. 
:Mr. BACON. While we are on the subject of chartei'S, I will 

ask the Selli'ltor one more question, and then I will try not to 
trespass upon him any further. The Senator spoke of the fact that 
one reason why the enactment of a Federal charter was needed 
was that otherwise there would be two charters, one a charter 
from the State of Pennsylvania and the other a charter from the 
State of Ohio. 

Mr. NELSON. I will qualify that statement. Not necessar
Ily two distinct corporations, but if it was a Pennsylvania cor
poration it would have to go into the State of Ohio to ge\ 
authority as a corporation to build .its canal in that State, the 
same as the railroads do. 

Let me explain to the Senator~ In the West we have railroads 
built through several States, and it is customary in such cases to 
\Jave separate acts of incorporation from each State. I imag
ine if thi canal were constructed at all under State auspices, it 
would have to be constructed by a Pennsylvania corporation 
as to that part of the canal in Pennsylvania and by an Ohio 
corporation for the part of the canal in the State of Ohio. 

Mr. BACON. With the permission of the Senator, I desire to 
read from this pamphlet, which has been laid upon our desks 
here by those who favor the granting of this charter. On page 
29 there is a statement, I think, -made in the speech of Mr. 
Shaw, in which this occurs, speaking about the steps which 
bad been taken to secure the construction of this canal : 

The committee-
That is, the committee which had undertaken to secur e the 

necessary authority-
The committee procured' a. general law to be enacted in Pennsylvania 

authorizing a ship canal company to be organized to construct and 
operate a ship canal from the headwaters of the Ohio. River via the 
Beaver and Mahoning rivers to the Ohio State line. . 

That is what was done in Pennsylvania. 
A similar law was passed in the Ohio legislature authori2ling· a ship 

canal company to construct and operate a ship canal from Ashtabula, 
on Lake Erie, to the Pennsylvania State line, on the Mahoning River., 
and authority was given in both States to· consolidate their franchises 
at the State line and operate a through canal from the Ohio River to 
Lake Erie by one company. • 

Does the Senator know that that is a fact'! 
Mr. NELSON. I am not prepared to say. I never saw that 

pamphlet until it was laid on our de ks the other d ay. 
Mr. BACON. Well, then, it is the statement made in the 

Mr. NELSON. I ask that the remainder of the let~r be 
printed in the RECORD without reacting, as part of my remarks. 

The PRESIDING OFFICER.. In the absence of objection, it 
will be so. ordered. 

The letter in tun is as follows : 

• LAKE EBIE AND OHIO RIVER SHIP CANAL COMPL .... Y, 
P i ttsburg, Pu., Mareh 20, 1906. 

DEAR SENATOR: When House bill l<l396, for the incorpora tion of the 
Lake· Erie and Ohio River Ship Canal, was unde.r discussion at the 
meeting of the- subcommittee of the Senate Committee on Co:nmerce 
Saturday last, the 17th instant~ and the cost per mile of constructing 
such canal was under consideration, the said subcommittee desired to 
be informed on the reasons for the increased cost over and above what 
it was estimated in 1895, when a similar bill was before Congre . The 

, bill of 1895-, introduced in the House, called for a stock issue of :wo,ooo 
pet· mile and an equal amount ot a bond issue; the bill introduced in the 
House in 1906, under No. 6003, called for a stock issue of 500,000 per 
mile and an equal amount of bonds, which latter figures were changed 
by · the House to the former amount in amended House bill 1<l396, also 
of 1906, this being done without the engineers for the canal company 
being heard in the matter. The increased capiWization pet· mile 
requested in House bill 6003, 1906-, ove.r what was called for in the 
bill of 1895. is, of course, a result o.f increased co t· of construction of 
the canaL This increased cost is due to the following reasons : · 

1. The unit prices used in 1895 were somewhat too low. even for that 
time~ when the country was at a low-price era. 

2. The unit prices of 1906, both for material and labor, are, of course, 
very much higher than they were in 1895, as, for example-(aln The nnits for excavation of earth and rock, both in the dry 
~h~t w:Sa~e:su~e';{ :cr~~ on an averag~ of about 50 per cent over 

(o} The units for masonry in locks, :walls, dams, bridge piers, and 
abutments- ancl paving of banks have increased on. an average of 20 per 
cent over and above what they were in 1895. 

(c) The unit prices for timber have increased about 60 pe.r cent 
above what they were in 1895. 

(d) 'l'he unit prices for embankments for reservoirs- have increased 
about 33 pel" cent above those in 1895. 

( e ) Cost of operating machinery for locks has increased about 40 
per cent. . 

(f) Cost of bridges has increased about 100 per cent over what they 
were in 1895., p.rinclpally due to great increase in weight per foot of 
trains and unJon wages of bridge ereetors. 

(g) Miscellaneous accessories have also increased in cost. 
3.. The eD.o<>ineers of 1906, having the benefit of the wbrk of the 

engineers. of 1895, have developed the enterpdse much more in details 
and have thus learned that several items o1 work are necessary which 
were not taken into account in 1895, as, for e.::tample-
~J f~~~h~1~~re of the can~l will require masonry retaining 

(b) A great deal more paving for bank protection is required. 
(c) '.rhe dams and locks have been changed somewhat in their loca

tion and canal levels have been. lowered. thus requiring Increased ex
cavation. 

(d) In raising the bridges and railroads crossing the canal grades 
have been eased up, requiring lon£"("r approaches. 

4. The freight traffic between Lake Erie and the Pittsburg district, 
in the ten years that have elapsed, has increased over 100 per cent, 
calling for increased facilities on existing railroads as well as the 
building of new railroads in that territory. This has been con idered 
in ~lanning the projected canal, as it will, of coru·se, secure its share. 

189~! The number of bridges has increased about 15 per cent since 

(b) The weight per foot of trains having increased~ much heavier 
bridges have been estimated upon. 

address of Mr. John E. Shaw at the meeting which was held (c} The now more crowded condition of the territory through which 
in Pittsburg fQr the furtherance of this enterprise, and of th~ canal ru:ns, due ~o new railroads ~d double tracking of existing 

t t t 'h ted· b 1 t l ~. I railroads, has made It necessary to estimate for the more expensive 
course the s ta em en mu~ ve accep as a so U e Y u u.e. bascule bridges tban the simple swing- bridges where drawbrid,.o-es will 

:Mr. KNOX. Mr. Pl'eSident-- be required 
The PRESIDING OFFICER (:Mr. KEA.N in the chair) . Does 5. Freight traffic on the Lakes has increased correspondingly iJ?. the 

the Senator from Minnesota yield to the Senator from Pennsyl- ~~~s~en years, as has also. the number o! boats, as well as their dtmen-
vania? (a) It being estimated that the canal will also "'et its full share of 

Mr. NELSON. Ce1·tainly. · this increase in traffic, ~th on th~ Lakes and the railroads, reqniring 
Ox I think~ sti' th t t . t h. h much more fi·equent locking and mcreased speed of boats and better 

Mr. KN . no one que ons e sa .emen W IC facilities for their passing in the canal, it has been deemed wi e to 
bas just been read. The Senator from Georg1a read that increase the width of the bottom of the canal whenever feas ible by 
statement yesterday and nobody denied it. about 30 per cent. · 

Mr• BACON I ru'·d. d I n1 d 't · if th S t (b) To insure more safety to the vessels traversing the canal it has 
. · , an o Y rea I ag.am, e ena or been considered advisable to contemplate two gates at each end of the 

~rill pardon me, because the Senator from MID?esota [Mr~ NEL- locks, so that should the inner ones be damaged the out~r ones will pro
SON] bad made statements which were inconsistent with that teet the vessels and allow eontinuous operation o.f the canal. A J?iddle 
fact . :l.nd he did not seem to be informed of the existence of gate for smaller cralts haB also. been contempla~ed. This wtll, of 

• · course. increase the length of the mru;onry work m the locks by at 
that fact. least twice the width of the lock gates, so that the total increase in 

Mr. NELSON. Mr. President, before I was interrupted quite cost of the locks, gates, and machinery over and above that estjmated 
hil I II d tt ·t ' t th b 't · in 1895 is about 70 per cent. a w e ago, ca e a en Ion o e reason w Y 1 was neces- (c) Provision for a probable additional parallel lock somewhat 

sary to amend the bill so as to. allow the canal company to smaller has also been contemplated should future increase of traffic 
issue more stock and bonds than bad at first been thought neces- demand it. 

• 'h~n 't b d: b f und th t ddit' 1 ld (u) The increased locking,. estimated from the so enormously in-
sary u.=;a.use 1 • a een o . a a IOna expense wou creased traffic, calls for additional water supply, and consequently 
be neces itated Ill the constructiOn of the canal. I stated that additional reservoirs and feeders, and the total increase in co t of such 
the committee took special pains to ru:;certain that fact. One- of reservoirs will tben be about 60 pe.r cent and for the feeders about 200 
the engineers ?f the company appe~ed before the committee, pe6.c~£e0!~¥~~mae~i~P~~~ c~~:mJi;~i~nJ~!\:ork State, which is 
and I asked bun and the other engmeers of the company who now an assured fact, will of course increase the traffic on the Lake 
ha d examined and estimated for this work to send us a com- Erie and Ohio River Ship Cana.L 

· · d · th b th l ,,1d t 7. Such traffic will also be favorably affected by the present and 
mnrueation an give us ~ reasons w Y . e cana W~w.. cos future Government improvement of the Ohio River, which seems. to be 
more than they supposed it would cost lili the first mstance. now assured. 
Mr. President, I ask to- have- the letter of these engineers on this 8. The increased pr~sperit;Y of. the country through which the canal 
subject read. r think it will prove a complete answer to all has to. pass has ma.terially mcrefi1?ed t?e value of real estate t.hrough-

. . . ' out this region, beSides more detailed mvestigation of this subJect has 
the lllSmuatwns of the Senator from Colorado [Mr. PA'l'TERSON] . probably somethin ... to do with the gnmt increase in the cost of land 

The PRESIDING OFFICER. Without objection, the Secre- per acre, inasmuch" us we have found that-
tary will read as requested (a) The increased value of land on the river divisions is about 600 

· per cent over what was estimated in 1895. The 1895 figure was 
The Secretary proceeded t o read the letter referred t o. likely an error. 

' 
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~
b) Forty per cent from Niles to •Lake Erie. shall be protected as well as the rights of the incorporators. 
c) Forty per cent for the feeders. I d 
a) One hundred per cent for the reservoirs. o not oppose the passage of ·this bill for the incorporation 

The above-enumerated causes for the increase in the physical cost of this canal company, but I shall contend here and els~ 
of the canal over and above what was estimated in 1895, augmented where that the Government, State and national, shall put forth 
by the present prosperous conditions and development of the region ll •ts 1 · · 
which the canal traverses makes the present estimate of the engineers a 1 eg1timate powers from this time on to prevent the over· 
run up to $500,000 per mile, in round numbers, for the physical con- capitalization of all public-service corporations. 
struction alone of same. In addition to this there are a number of I ask Senators can any fact or reason be urged against the 
items, the cost of which can not be determined in dollars and cents 
at present, such as damages to existing wmks and rights, etc., with amendment which I have offered? Will anyone rise and de-
their legal expenses, but which nevertheless enter into the actual cost fend watering the stock of transportation companies? Are 
of the c.anal, feeders, reservoirs, and their accessories. These items Senators in favor of the products of the country being taxed at 
in a large enterprise like this, experience shows, call for a very liberal a rate that is necessary to pay dividends and inter·est on capi· 
percentage of increase in the estimated cost over and above the physical 
cost to meet the actual final cost of the project. talization that is not represented by investment? When these 
· In view of this, the permissible capitalization should be ample to questions go to the country, they will require answer, and that, 
meet all probable contingencies, even though the issue of stocks and answer will have to satisfy the American people, who under·
bonds should not be more than is actually required for the building 
of the said canal, feeders, reservoirs, and their accessories, to thus stand their rights and are fast making ready to assert and 
enable the incorporators to carry the enterprise to a successful con- maintain them. 
elusion. h very respectfully, yours, GEORGE M. LEH~.IAN, T e time has gone by, sir, when they will longer conEent to 

Chief Engineer. see the transportation companies of this country capitalized 
EMIL SWENssoN, beyond the amount of the investment necessary properly to 
THOMAS P. ROBHRTS, • th . d t . ta• consulting Engineers. eqmp . ose companies an o marn rn and operate them. 

Hon. KNUTE NELsoN, They clearly understand that every dollar of o-vercapitalization 
The Senate Committee o1l Commerce, Washington, D. a. imposes an extra charge to be paid upon every hundredweight 

Mr. NELSON. I want to say in conclusion, for I am unwill- .and every ton of traffic transported. · 
ing to take up the time of the Senate· any further on this subject, 1\Ir. President, Senators may regard me as unduly earne::;t and 
that if this were simply an Ohio and Pennsylvania enterprise, positive in my assertions. I do not believe I am. I belie-ve I 
if it merely affected those States, I should take no special in- can judge the temper of the American people as well as nny 
terest in this bill beyond that of any other Senator; but the other Senator upon this :floor, and I say that with becoming 
consh·uction of this canal, Mr. President, is vital to all the deference. Within the last few years I have looked into the 
commercial and industrial interests of the great Northwest and faces of thousands of your constituents in all the States between 
of the great State of Minnesota, which I have the honor to Pennsylvania and the Pacific slope, and I tell you here to-day 
represent in part on this :floor. We are as vitally interested in that you underrate the interest and the intelligence and the 
the construction of this canal and in being placed in communi- determination of that great body of people if you think they 
cation by water with the Ohio River and with the navigable will longer consent meekly to pay arbitrary trust prices for 
waters connected with that river as any portion of the people manufactured products and exh·avagant transportation charges 
residing along that water course or along the Great Lakes. It in order to furnish an income to the holders of watered stocks. 
is because of the national importance of this enterprise, it is What is the proper time to limit capitalization to actual in· 
because of the fear that the National Government itself will vestment? If not now, when we are on the threshold of char
not in the immediate future embark in this enterprise, that I tering this company, when will the Federal Government put a 
favor this bill. proper restriction upon the capitalization of this company? 

Mr. LA FOLLETTE. 1\Ir. President, I object to being placed, Surely the experience of this Government admonishes us to 
e-v-en by implication, in opposition to securing reduced trans- consider it now. 
portation charges to the people of the Northwest because I Hark back over the years of the history of chartering trans
have offered some oppositjon to certain provisions in the bill as portation companies by the Federal Government. The North
reported by the committee. The State that I have the honor ern Pacific divided the whole nominal amount of its stock, 
in part to represent is as much interested in ·this legislation $100,000,000, among the promoters, who paid nothing for it, 
as the State of Minnesota, and I have quite as much interest before scarcely any expenditure was made' upon the road. The 
in securing reasonable transportation rates for the people of Central Pacific was likewise constructed by its promoters, · and 
my State and this country as the Senator from Minnesota has. the greater part of the stock issued went to them as a gratuity. 

'Vith example and illustration on every side of the overcapi- 1\fr. Poor, an authority who surely makes no statement 
talization of transportation companies, I ask Senators whether prejudicial to the railroad companies, says the Union J?acific 
the present be not a pretty good time to make reasonably cer- divided and carried to the credit of profit and loss over 
tain that the corporation which proposes to build this g1·eat $100,000,000 more than a fair return upon the capital in-vested 
canal shall not be overcapitalized? It is no re:fiection upon the by them. 
honor or integrity of anybody connected with this enterprise The St. Paul and Manitoba Railway Company-the Great 
to suggest governmental supervision as a protection to tbe pub- Northern, lessor-was bought on foreclosure at $3,600,000. Its 
lie against the stock watering which bas been resorted to by capitalization was forced up to $84,000,000; to be exact, $84,
e-very other corporation in the country which is engaged in 500,000. 'The State of Minnesota through its courts made an 
trans_portation. nppraisal in the Great Northern rate case, and held that the-

The Senator from Pennsylvania [Mr. KNox] said in opening cost of the reproduction of all the property of the comp=tlly at 
the debate upon this bill that cheaper transportation means that time would not exceed $44,000,000, showtng nearly 50 per 
better living for the people; that it means cheaper iron and . cent of water. 
cheaper coal. That would be h'Ue, Mr. President, if the market The Atlantic Coast Line increased its capitalization $GO,
price of steel and iron anG coal were not absolutely controlled 000,000 without any additional im·estment, to enable Morgan to 

. by the steel trust and the coal trust. But with great combina- get control of the LouiS""ville and Nashville. 
tions masters of the markets of these basic products of our J. J. Hill testified in an investigation in the Northern s~ 
indush·ial life, who will be benefited by cheaper transportation curities merger case that in the purchase of $108,000,000 of 
rates on iron and steel and coal? Have we any guaranty offered securities of the Burlington by the Great Northern and the 
by ·the Senator· from Pennsylvania that, if transportation rates Northern Pacific companies, $216,000,000 of new 4 per cent 
are reduced on iron and steel from the Lake Superior iron belt bonds were issued. In the recapitalization of the Rock Island 
to Pittsburg and upon coal transported through this canal from $75,000,000 of Rock Island stock was converted into $75,000,000 
Pennsylvania to the lake ports, have we any guaranty, I ask, of bonds and $137,000,000 of new stock. 
that the consumers will get any benefit from the reduced rates? 'l'he Chicago and Alton was capitalized at $30,000,000. When 

If iron and steel and coal were sold in the domestic market, turned o-ver to the purchasing syndicate in 1899 it was capital
with free competition between independent producet:s, con- ized at $94.,060,000. 
sumers would realize a benefit in reduced transportation rates l\1r. President, there is not a dollar of water or in:fiation in 
resulting from the construction of this canal. But, Mr. Presi- the capitalization of the railroads of this country that does not 
dent, I am in favor of building this canal, and I hope to se~ impose burdens upon the consumers and producers of this 
the day when open competition between our own produce'fS country; and when we are to-day proposing to charter a canal 
of iron ~d steel and coal will be restored, and all of the people company to construct a canal through which shall move all the 
can enjoy a share in the lower transportation charges which lake commerce of that great inland sea, can any Senator inter
our great waterways can secure to us when improved and the pose a fair and reasonable objection to a proposition whicti 
commerce upon them regulated as the need may arise. simply requires the Government to stand guard over this capi .. 

So, 1\Ir. President, I stand here in this body to urge that talization and .see that it is not excessive? 
when this corporation is granted its charter the public rights I deny that any provision of that kind is a hindrance to thE;t 
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enterprise. I deny that it defeats the purpoEie of the bill or will 
obstruct the organization of the company. I am willing to 
assume--and in so doing I put the gentlemen who are named 
in this bill as incorporators in a more favorable light than do 
those "ho oppose this ap:1endment-I am willing to assume 
that the incorporators do not wish to overcapitalize the com
pany, and if they do not, they surely will not object to author
izing the Government to say," When you issue so many thousand 
dollars of bonds and so many thousand dollars of stock upon 
any given mile of the canal, we ask you to show that your cor
poration bas made an investment of equal value for every dollar 
of that proposed issue of stock and bonds." 

Possibly this is new doctrine in this Chamber. I do not know ; 
I have been here but a few months. But if this legislation bas 
not been contended for here before, you will hear more of it in 
the near future. Two States have statutes along lines similar 
to the amendment which I have proposed to the pending bill
Texas and Massachusetts. Other States are struggling for such 
legislation. In my own State, in Wisconsin, I recommended 
incorporating such a provision in the law regulating railway 
rates and services, which was written into the statutes of that· 
State in 1905. The public-service corporations were strong 
enough in the State sen-ate to defeat the legislation proposed in 
accordance with that recommendation, as they were able -to de
feat certain other provisions of importance to the public-in the 
law enacted at that time. But in that State and in many other 
States, and presently in all the States of this Union, the people 
will take up this issue. They will compel legislation which 
will regulate and control within the States the issuance of 
stocks and bonds. 

It is time the National Government, through the action or 
this Senate and the other branch of the National Congress 
should take like action with respect to e_very corporation over the 
capitalization of which it may, under the Constitution, exercise 
a control. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Wisconsin [Mr. 
LA FOLLETTE]. 

Mr. NELSON. I move to lpy on the table the amendment of 
the Senator from Wisconsin. · 

The PRESIDING OFFICER: The question is on agreeing 
to the motion of tl1e Senator from Minnesota to lay on the 
table the amendment proposed by the Senator from Wisconsin. 

:Mr. JH .. ALLORY and Mr. PATTERSON demanded the yeas 
and nays, and they were ordered. 

l\fr. CULBERSON. Let the amendment be read. 
The PRESIDING 0] FICER... The amendment will be read. 
The SECRETARY. It is proposed to add at the end of section 

3 -the following additional proviso : 
P~-pvided tm·ther, That the Lake Erie and Ohio River Ship Canal 

Company, Its successors and assigns, shall issue only such amounts 
of stocks and bonds, coupon notes, and other evidences of indebtedness 
payable at periods of more than twelve months after -the date thereof 
as the Interstate Commerce Commission may from time to time deter
mine is reasonably necessary for the purpose for which such issue of 
stock or bonds bas been authorized. And the Interstate Commerce 
Commission is hereby authorized and empowered and it shall be it s 
d uty to determine, upon application, what issues of stocks, bonds, 
coupon notes, or other eviuences of indebtedness may be reasonably 
necessary to pay the cost of construction, equipment, maintenance, and 
operation of said canals and works. Said Commission shall render a 
d ecision, upon an application for such issue. within thirty days after 
final hearing the~on, which decision shaH be in writing, shall uss i~n 
t he reasons therefor, and shall, if authorizing such issue, specify the 
r espective amounts of stocks or bonds or of coupon notes or of other 
eyiclences of indebtedness as aforesaid which are authorized to be issuetl 
for the respective purposes to which the proceeds thereof are to be 
applied. Such decision shall be filed in the office of the Commission, 
and a certi fied copy of such decision shall be delivered to the said canal 
company, which shall cause the same to be entered upon its records 
before any stocks, bonds, coupon notes. or other ' evidences of indebted
ness thereby authorized are issued. Every certificate of stock, every 
bond, and other evidenc~ of indebtedness of such canal company oper
ating as n lien upon the property of such company which shall be 
made, issued, or sold without compliance with this act shall be void. 
Any officer r.,.. director of said canal company who shall knowingly 
make any f alse statement or shall withhold from the Interstate Com
m erce Commission any information requested by such Commission to 
procure the approval of said Commission to any issue of stocks, or 
bonds, or coupon notes, or other evidtmces of indebtedness shall be 
d eemed guilt y of a misdemeanor, and upon conviction thereof in the 
United States district court of the district in whicQ. such offense is 
committed -shall be punished by imprisonment for a term of not less 
t han two nor more than ten years, and shall likewise be liable to any 
cred itor of such company for the full amount of damages sustained by 
such wrongful act. 

Mr. 1ALLORY. I suggest the ab~ence of a quorum. 
. Ir. LA FOLLETTE. On the qu&3tion of agreeing to the 

amendment, I ask for the yeas and nays. 
The PRESIDING OFFICER. The yeas and nays have been 

ordered. 
1\fr. DANIEL. A roll call will show whether there is a quo

rum present or not. 

~he PRESIDING OFFICER. The absence of a quorum 
bemg su~gested, the Secretary will call the roll. 

ThE: Secretary proceeded to call the roll. 
1\lr. LA FOLLETTE. Mr. President, I should like to know 

whether this is a yea-and-nay vote on the amendment or a call 
of the Senate. 

The PRESIDING OFFICER. It is a call of the Senate. 
The Secretar:y resumed and concluded the calling of the roll, 

and the followmg Senators answered to their names : . 
Aldrich 
Ankeny 
Bacon 
Railey 
Benson 
Berry 
Blackburn 
Brandegee 
Bulkeley 
Burkett 
Burnham 
Burrows 
Carter 
Cla,rk, Mont. 

Clarke, Ark. 
Clay 
Culberson 
Cullom 
Daniel 
Dillingham 
Dolliver 
Dubois 
Elkins 
Flint 
Foster 
Frazier 
Fulton 
Gallinger 

Gearin 
Hale 
Hansbrough 
Hemenway 
Hopkins 
K ean 
Kittredge 
Knox 
La Follette 
Long 
1\IcCumber 
Mallory 
Millard 
Morgan 

Nelson 
Ovet·man 
Patterson 
Penrose 
Perkins 
Pettus 
Piles 
Scott 
Stone 
Sutherland 
'l'eller 
Tillman 
Warner 
Warren 

The PRESIDING OFFICER. Fifty-six: Senators have an
swered to their names. A quorum is present. The question is 
on agreeing to the motion of the Senator from :Minnesota [Mr. 
NELSON] to lay on the table the amendment proposed by thf' Sen
ator from Wisconsin [1\fr. LA FoLLETTE], on which the yeas and 
nays have been ordered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 
Mr. CLAY (when his name was called) . I am paired with 

the senior Senator from Massachusetts [1\lr. LoDGE]. 
Mr. HOPKINS (when his name was called). I have a gen

eral pair with the junior Senator from South Carolina [Mr. 
LATIMER]. In his absence, I will withhold my vote. 

Mr. MALLORY (when his name was called). I have a gen
eral pair with the senior Senator from Vermont [1\I:r. PROCTOR]. 
He is not present. Were he present, I should vote "nay." 

1\Ir. 1\IOllGAN (when his name was called). I am paired 
with the Senator from Iowa [1\fr. ~LLISON]. 

1\fr. PET'l'US (when his name was called). I have a pair 
with the junior Senator from Massachusetts [Un CRANE]. He 
is not present, and I withhold my vote. 

Mr. STONE (when his name was called) . I have n general 
pair with the junior Senator from Wyoming [Mr. CLARK]. I 
am in receipt of a note from him, however, stating that I might 
be at liberty, during his absence, to vote at any time. So I will 
vote now. I vote "nay." 

Mr. WARREN (when his name was culled). I have a gen
eral pair with the senior Senator from Mississippi [M:r. MoNEY]. 
I do not see that Senator present, and so I withhold my vote. 

'l'he roll call was concluded. 
Mr. CULLOM (after having voting in the affirmative). I should 

like to inquire if the junior Senator from Virginia [Mr. MARTIN] 
has voted. 

The PRESIDING OFFICER. The Chair is informed that he 
has not voted. 

Mr. CULLO~I. I withdraw my vote. I have a general pair 
with the junior Senator from Virginia. 

Mr. CLAPP. I have a general pair with the senior Senator 
from Nort h Carolina [Mr. SIMMONS] . I ,will take the liberty 
to transfer my pair to the Senator from New Jersey [Mr. 
DRYDEN]. I vote "yea." 

Mr .. CULLOM. I am informed that I can transfer my pair to 
the Senator from Vermont [Mr. PROCTOR], so that the Senator 
from Florida [Ur. 1\lALLOBY] and myself can vote. I vote 
"yea." 

Mr. MALLORY. I vote "nay." I desire to state that my col~ 
league [Mr. TALIAFERRO] is detained from the Senate on account 
of sickness. 

* * * * • * • 
The result was announced-yeas 33, nays 20, as follows: 

Aldrich 
Allee 
Ankeny 
Benson 
Brandegee 
Bulkeley 
Burkett 
Burnham 
Burrows 

Bacon 
Bailey 
Berry 
Blackburn 
Clarke, Ark. -

Carter 
Clapp 
Clark, Mont. 
Cullom 
Dillingham 
Elkins 
Flint 
Fulton 
Gallinger 

Culberson 
Daniel 
Dolli>er 
Dubois 
Foste1· 

YEAS-33. 
Hale 
Hemenway 
Kean 
Kittredge 
K nox 
Long 
UcCumber 
Millard 
Nelson 

NAYS-20. 
Frazier 
Geurin 
Hansbrough 
La Follette 
Mallory 

Penrose 
P ei·kins 
Piles 
Scott 
Sutherland 
\Yarner 

Overman 
Pattet·son 
S tone 
•reller 
Tillman 
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NOT VOTING-36. 
Alger Dryden McEnery Proctor 
Allison Foraker McLaurin Rayner 
Beveridge Frye Martin Simmons 
Carmack Gamble Money ' Smoot 
Clark, Wyo. Heyburn Mot·gan Spooner 
Clay Hopkins Newlands Taliaferro 
Crane Latimer Nixon Warren 
Depew Lodge Pettus Wetmore 
Dick McCreary Platt Whyte 

So Mr. LA FoLLETTE's amendment was laid on the table. 
Mr. LA FOLLETTE. I offer an amendment, which I send to 

the desk. 
The SECRETARY. It is proposed to insert, after line 2, page 4, 

the following additional proviso : 
And pr·ovided furth er, That no issue of bonds or stock, in excess of 

$5,000 of bonds and $5,000 of stock per mile of said canal, shall be 
made under authority of this act until estimates have been submitted 
t? ~he Secretary of War and be by him authorized as being within the 
llmit of the fair cost of the construction of said canal and its proper 
equipment and operation. · 

Mr. LA 'FOLLE1.."'TE. 1\fr. President, objection was made to 
the amendment just voted upon by the Senate for the re:tson 

. that it gave no opportunity to this corporation to make even a 
preliminary organization. That objection was not well founded; 
but in order that Senators shall ha>e no excuse to oppose the 

. protection which this amendment is aimed to secure to the pub
lie, I now offer an amendment which provides that the que'3-

. tion of capitalization .shall be submitted to the Secretary of War, 
but that the corporation may make its organization and isl'lU(' 
$5,000 per mile of stocks without the consent of anybody, but 
that after such issue shall be made all other issu("S of stock~ 
and _bonds shall be authorized by the Secr~tary of War as being 
within the limits of the reasonable cost of the construction of 
said canal and its proper equipment and operation. 

Surely, Mr. President, no argument which bas been offered in 
opposition to the amendment just laid upon the table can apply 
to the one which I now propose. · 

Mr. NELSON. I move to lay the amendment upon the table. 
Mr. LA l!""OLLETTE. Upon that I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. , 
Mr. CLAY (when his name was called). I again announce 

. my pair with the senior Senator from Massachusetts [1\Ir. 
LoDGE]. · . 

Mr. CLAPP (when his name was called). ·I transfer my 
pair, as on the previous vote, to the Senator from New Jersey 

· [Mr. DnYDEN], and I vote "yea." · · · 
Mr. HOPKINS (when his name was called). I have a gen

eral pair with the junior Senator from South Carolina [Mr. 
LATIMER]. In his abEence, I withhold my vote. 

1\Ir. UALLORY (when his name was called). I again an
nounce my pair with the senior Senator from Vermont [Mr . 

. PROCTOR]. If he were present, I should vote "nay." 
Mr. PETTUS (when his name was called) . I again announce 

that I am paired with the junior Senator from Massachusetts 
[Mr. CRANE]. 

Mr. SPOONER (when his name was called). I have a gen
eral pair with the Senator from Tennessee [Mr. CARMACK]. 
If he were present, I should vote "yea." 

Mr. w .ARREN (when his name was called). I again an
. nounce my pair with the senior Senator from. Mississippi (Mr: 

MoNEY]. I also desire to state that my colleague [Mr. CLARK 
of Wyoming] is unavoidably absent from the Senate to-day. 

The roll call was concluded. · ' 
Mr. MORGAN. I desire to announce my pair with the Sen

ator from Iowa [Mr. ·ALLISON]. 
Mr. MALLORY. The Senator from Mississippi [Mr. 1\fc

LAumN] is absent unpaired. I transfer my pair with the Sen
ator from Vermont [Mr. PROCTOR] to the Senator from 1\fissis
sippi [Mr. 1\icL.A.URIN], and I vote "nay." 

The result was announced-yeas 29, nays 19, as follows: 
YEAS-29. 

Aldrich Burrows Hemenway Pei·kins 
Allee Carter Kean Piles 
Ankeny Clapp Kittredge Scott 
Benson Clark, Mont. Knox Sutherland 
Brar.degee Dillingham Long Warner . 
Bulkeley Flint Millard 
Burkett Fulton Nelson 
Burnham Gallinger Penrose 

NAYS-H). 
Bacon Dolliver Hansbrough Patterson 
Berry Dubois La Follette Stone 
Clarke, Ark. Foster McCumber Teller 
Culberson Frazier Mallory Tillman 
Daniel Gearin Overman 

NOT VOTING-41. 
Alger Blackburn Crane Dryden . 
Allison Carmack Cullom Elkins 
BaUey Clark, Wyo. Depew Foraker 
Beveridge Clay Dick Frye 

Gamble McEnery Pettus 
Hale McLaurin Platt 
Heyburn Martin Proctor 
Hopkins Money Raynet· 
Latimer Morgan Simmons 
Lodge Newlands Smoot 
McCreary Nixon Spooner 

Taliaferro 
Warren 
Wetmore 
Whyte 

So Mr. LA FoLLETTE's amendment was laid on the table. 
Mr. CULBERSON. At the end of line 2, page 4, I offer an 

amendment. 
The PRESIDING OFFICER. The Senator from Texas offers 

an amendment, which will be stated. 
The SECRET.ARY. It is proposed to add at the end of section 

3 the following additional proviso : 
Provided further, That all stock, bonds, and other evidences of in

debtedness issued in excess of that allowed under the provisions of this 
act shall be absolutely null and void. 

Mr. NELSON. I have no objection to that amendment 
The amendment was agreed to. 
l\fr. CULBERSON. At the end of line 9, page 4, I move to 

add: 
Or the creation of additional indebted~ess . 
So that it will read: 
Nor sli:1ll any d ividend be paid by the issue of additional capital 

stock or the creation of additional indebtedness . 
Mr. NELSON. I have no objection to that amendment to 

the amendment of the committee . 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
Mr. CULBERSON. Mr. President--
1\'Ir. DANIEL. I am instructed by the Select Com~ittee on 

Industrial Expositions--
The PRESIDING OFFICER. The Senator from Texas has 

the floor. 
Mr. CULBERSON. If I can yield to the Senator under the 

new rule, I will be glad to do so. 
The PRESIDING OFFICER. The Chair does not think that 

under the new rule the Senator from Texas can yield for that 
purpose. 

l\fr. DANIEL. I am much obliged to the Senator, but I do 
not request leave to interrupt him. 

Mr. CULBERSON. On page 10, line 25, after the word 
"company," in the first line of section 14, I move to insert: 

Subject to and in conformity with the laws of the respective States 
through which such canal may be constructed. 

Mr. NELSON. I have no objection to that amendment. 
The runendment was agreed to. . 
Mr. LA FOLLETTE. I move to strike out section 5, on 

page 4. 
The SECRETARY. It is proposed to strike out section 5 of the 

bill, in the following words : 
SJ<?C. 5. That the said company may from time · to time set aside a 

por~IOn <?f its net earning!'! to be. a sinking fund for the redemption 
of· Its _smd ~onds or . secunties, With or without unearned interest, at 
such h.mes, rn such proportion; and in such manner, by allotment or 
othennse, as may be determined by the board· of directors. 

The PRESIDING O~FICER. The question is on agreeing 
to the amendment of the Senator from 'Visconsin. 

Mr. LA FOLLETTE. · Mr. President, I wish to say just a 
word on tha~ amendment Section 5 provides: 

That the ~aid company may ft~om time to time set aside a portion of 
.Its net earnrngs to be a slnkln'-" fund for the redemption . of its said 
bonds or . securities, with or without unearned interest, at such times 
in such proportion, and· in such manner, by allotment or otherwise as 
may be determined by the board of directors. ' 

Mr. President, -if the tolls which this company is fairly en
titled to charge on the commerce to pass through the canal 
must be subject to the rate fixed by the Supreme Court. with re
spect to other common carriers, then this section ought not to 
be permitted to remain in the bill. 

The Supreme Court of the United States has fixed the meas
ure of the transportation charge which the common carriers of 
the country may law~ully levy upon the commerce of the coun
try. What is it? A fair return upon the fair value of the 
property. operated for the convenience of the public. Section 5 
of this act gives legislative sanction to this . corporation to 

· charg~ tolls upon the commerce that w~ll pass through this 
canal to lay by a surplus out of which it may pay the principal 
and interest of its bonds. It authorizes this corporation to im
pose such transportation charges upon the commerce to pass 
through the canal as can free its stockholders from furnishing 
at least one-half of the capitalized value of this canal. 

Any charge made upon the commerce of this country which 
exceeds a fair interest rate upon tbe amount of money in
vested in the building of the railrond or the canal is an unjust 
tax: upon the commerce of the country. When you empower by 
legislative implication a corporation to which you give a charter 
to charge rates high enough not only to pay interest upon bonds 

• 



8628 CONGRESSIONAL -RECORD-SENAT-E. JUNE 16, 

and dividends upo-n stocks, but also to set aside a surplus that 
shall ultimately discharge the bonded obligation of the company, 
you are surely imposing upon the commerce carried by this com
pany an unlawful and unjust burden. 

I am well aware, l\Ir. President, that under the present sys
tem of financing such enterprises the railroads 'of this country 
do exactly that thing. They charge on the commerce of the 
country rates high enough to pay a fair return upon a fair 
value of their property. They go beyond that. They make the 
transportation pay a fair return upon the watered and inflated 
capitalization of the railroads of the country. They go be
yond that. They make' the transportation of the country pay 
enough more to set aside a urplus out of which they may make 
their improvements, and then they make those improvements 
the basis of new capitalization and advance transportation 
chnrges upon the people. 

I will put into the RECORD in this connection some of the 
wrongs the great transportation companies inflicted upon the 
commerce of this country. From 1899 to 1905 the Baltimore 
and Ohio Railroad Company made improvemehts or better
ments out of its surplus exacted from the people in excessive 
transportation charges to the amount of $19,000,000. The Dela
ware, Lackawanna and Western from 1901 to 1904 exacted 
$13,347,100. The Pennsylvania Railroad Company took by ex
cessive transportation charges out of the people on its lines 
and made improvements to the extent of $50,000,000. The Chi
cago and Northwestern Railway Company took $26,000,000 ; the 
Chicago, Milwaukee and St. Paul Railway Company took $9,-
000,000; the Chicago, St. Paul, Minneapolis and Omaha Rail
way Company, $31,000,000 between 1899 and 1905; the Illinois 
Central Railway Company between 1900 and 1905 took 16,-
630,000; the Norfolk and Western Railway Company between 
HlOO and 1905 took $12,250,000; the Atchison, Topeka and Santa 
Fe Railway Company between 1896 and 1904 took $30,000,000; 
the Great Northern Railway Company between 1898 and 1905 
took $15,850,000; the Northern Pacific Railway Company be
tween 1898 and 1905 took $19,999,G03 ; and the Union Pacific 
Railroad Company between 1900 and 1905 took $13,479,165. 

Every dollar of that amount of investment in the better
ments of those railroad companies was paid out of the sur
plus which was exacted from the transportation of this country 
and imposed upon the consumers of the country in direct vio
lation of the rule laid down by the Supreme Court as to what 
is the legitimate transportation charge, and section 5 of this 
bill, which I have proposed by amendment to strike out, will 
warrant and authorize this canal company to make an ex
cessive charge for the payment of its bonds. 

Mr. 1\IcCU1\IBER. Mr. President--
The PRESIDING OFFICER. Does the· Senator from Wis

consin yield to the Senator from North Dakota? 
Mr. LA FOLLETTE. In one moment 
This canal company is placed by another section of this bill 

under the control of. the Interstate Commerce Commission, and 
it is provided in that section that the Interstate CQmmerce Com
mission shall so regulate tolls upon all of that commerce pass
ing through the canal as to make those tolls reasonable; but 
I undertake to say that if this Congress, in section 5 of this bill, 
authorizes this canal company to set apart enough surplus to 
pay off its bonded ~indebtedness, any court will be bound t~ 
construe the section with respect to any action of the Interstate 
Commer-ce Commission in fixing reasonable tolls at such rates 
as to enable this canal company to set apart enough money to 
discharge, under the provisions of section 5, all of its honded 
lndebtedne s. Surely, if the people of the country are to be 
charged tolls sufficiently high to pay otl' the bonds of this canal 
company, then the people ought to own the canal and be au
thorized to take possession of it. 

Mr. NELSON. Mr. Pres ident, I move to lay the amendment 
on tile table. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from 1\finnesot::t 

Mr. LA FOLLETTE. On that motion I ask for the yeas and 
nays, Mr. President. 

1\fr. CULBERSON. Let the amendment be stated, Mr. Presi
dent. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Wisconsin [1\Ir. LA FoLLETTE] is to strike out 
section 5 of the bill. The Senator from Minnesota [1\Ir. NEL
soN] moves to lay the amendment on the table, on which motion 
the Senator from Wisconsin asks for the yeas and nays. Is 
there a second? In the opinion of the Chair there is not. 

1\fr. LA FOLLETTE. Then I ask for a division upon it. 
Mr. CULBERSON. I suggest the absence of a quorum, :Mr. 

President. 

• 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following - Senators 
answered to their names : 
Aldrich 
Ankeny 
Bacon 
Benson 
Berry 
Beveridge 
Brandegee 
Bulkeley 
Burnham 
Burrows 
Carter 
Clapp 

Clarke, Ark. 
Clay 
Culberson 
Cullom 
Daniel 
Dillingham 
Dolliver 
Dubois 
Flint 
Foster 
Frazier 
Fulton 

Hansbrough 
Hopkins 
Kean 
Kittredge 
Knox 
La Follette 
Long 
McCumber 
Mallory 
Millard 
Morgan 
Nelson 

Overman 
Patterson 
Penrose 
Perkins 
Pettus 
Piles 
Scott 
Spooner 
Stone 
Telloc 
Warner 
Warren 

The PRESIDING OFFICER. Forty-eight Senators have an· 
swered to their names. There is a quorum pre ent. 

Mr. LA FOLLETTE. 1\fr. President, I renew my request for 
the yeas and nays upon the pending amendment to strike out 
section 5. 

The yeas and nays were ordered. 
Mr. BERRY. What is the question, 1\fr. President-on tho 

motion to Jay the amendment on the table? 
The PRESIDING OFFICER. The question is on tile motion 

of the Senator from Minnesota [Mr. NELSON] to lay on the table 
the amendment of the Senator from Wisconsin [1\-Ir. LA FoL· 
LETTE). 

The Secretary proceeded to call the roll. 
Mr. CLAY (when his name was called). I announce my pair 

on this amendment and other amendments to this bill with the 
senior Senator from Massachusetts [Mr. LoDGE]. 

1\Ir. CULLOM (when his name was called). I have a general 
pair witll the junior Senator from Virginia [Mr. MARTIN]. I · 
transfer that pair to the Senator from Vermont [Mr. PROCTOR], 
and will vote. I vote " yea." 

Mr. HOPKINS (when his name was called). I have a gen
eral pair with the junior Senator from South Carolina [Mr. 
LATIMER]. In his absence, I will refrain from voting. I desir~ 
this statement to stand for the remainder of the day. 

Mr. MALLORY (when his name was called). I am paired 
with the senior Senator from Vermont [Mr. PROCTOR]. I trans
for that pair to the Senator from Virginia [Mr. MARTIN], and 
vote. I vote "nay." 

.Mr. PETTUS (when his name was called). I again annmmce 
my pair with the junior Senator from Massachusetts [Mr. 
CRA1\'E]. 

Mr. SPOONER. I again announce my pair with the Senator 
fro'm .Tennessee [Mr. CABMACK]. If I were at liberty to vote, 
I should vote " yea." I will not again announce the pair, but 
will let it stand as announced for the remainder of the after· 
noon. It is a general pair. 

Mr. STONE (when his name was called). The senior Sena .. 
tor from Kentucky [Mr. BLACKBURN] was compelled to leave the 
Chamber, and asked me to pair with him on the bill. I trans
fer the pair to the junlor Senator from Indiana [Mr. HEMEN· 
WAY], and I will vote. I vote "yea." 

Mr. WARREN (when his name was called). I again an .. 
nounce my pair with the Senator from Mississippi [Mr. 1\fo_n:y]~ 

The roll call was concluded. ' 
Mr. PENROSE. The senior Senator from New Hampshire 

[Mr. GALLINGER] has asked me to make the announcement that 
he has been compelled to leave the Chamber and is paired wit1i 
the junior Senator from Maryland [Mr. W;HYTE]. If the Sen
ator from New Hampshire were present, he would vote "yea.'~ 

Mr. FLINT. The junior Senator from Nevada [Mr. NrxoNT 
desired me to make the announcement that he is prured with 
the junior SeJtator from Mississippi [1\Ir. McLAURIN]. If the 
Senator from Nevada were present, he would vote "yea." 

Mr. CLAPP. I again announce the transfer of my pair witli 
the Senator from North Carolina [Mr. Sillli.IONS] to the Sen· 
a tor from · New Jersey [Mr. DRYDEN], and will vote. I vote 
"yea." I make this announcement of the transfer of my pair 
on this measure for the rest of the afternoon, and will not 
make further statement of it. 

Mr. DANIEL. I beg leave to state that the senior Senator 
from Maryland [Mr. RAYNER] is paired with the senior Senator 
from New York [Mr. PLAT!'] on this bill and on all party votes. 

1\Ir. BAILEY. I understand that no quorum has voted, and 
therefore, in spite of my pair with the Senator from West Vir
ginia [Mr. ELKINS], I will vote in order to make a quorum. I 
vote " nay.'' 

Mr. SPOONER. In order to make a quorum, I transfer my1 
pair with the Senator :from Tennessee [Mr. CABMACK] to the 
Senator from Idaho [Mr. HEYBURN], and will vote. I vote 
' 'yea." 
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Mr. MORGAN. I will take too liberty of voting to make a 

quorum. I vote" nay." 
Mr. HOPKINS. In order to make a quorum, I will transfer · 

my pair with the junior Senator from South Carolina [Mr. 
LAmrER] to the Senator from Delaware [Mr. ALLEE], and will 
vote. I vote " yea." 

The result was rumouneed-yeas 32, nays 14, as follows: 

Aldrich 
Ankeny 
Henson 
Beveridge 
Rrandegee 
Bulkeley 
Burnham 
Burrows 

Bacon 
Bailey 
Berry 
Clarke, Ark. 

Carter 
Clapp 
Cullom 
Dillingham 
Dolliver 
!!'lint 
I!'oster 
l!'ulton 

Culberson 
Daniel 
Dubois 
Frazier 

YEAS-32. 
Hansbrough 
Hopkins 
Kean 
Kittredge 
Knox 
Long 
McCumber 
Millard 

N.AYS-14. 
La Follette 
Mallory 
Morgn.n 
Patterson 

NOT VOTING-43. 
Alger Dick Latimer 
Allee Dryden Lodge 
Allison Elkins McCreary 
Blackbur.n Foraker McEnery 
HUI'kett Frye · McLaurin 
Ca1·mack C'rallinger Martin 
Clark, Mont. Gamble Money 
Clark, Wyo. Gearin Newl:ands 
Clay Hale Nixon 
Crane Hemenway Overman 
Depew Heyburn P€ttus 

Nelson 
Penrose 
Perkins 
Piles 
Scott 
Spooner 

tone 
Warner 

Teller 
Tillman 

Platt 
Proctor 
Rayner 
'Simmons 
Smoot 
Sutherland 
Taliaferro 
Warren 
Wetmore 
Whyte 

So l\Ir. L.A. FoLLETTE's amendment was laid on the table. 
Mr. PATTERSON. I offer tbe amenillnent which I send to 

the desk. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. In section 3, page 3, it is proposed to strike 

out the following proviso, beginning in line 14: 
Provided, hotoevcr, That the amount of debt created by the issue of 

bonds shall in no case exceed the amount of stock subscribed for and 
paid in in money, or property at its fait· value. 

And to lnsert in lieu thereof the following : 
P1·ovided., however, That the amount of debt created by the Issue 

of bonds shalt in no case exceed the amount of stock: subscribed for 
and paid in in money at the face or par value of such stock, and such 
bonds shall neither be sold nor paid tor at a greater discount. than 5 
per cent of their faee or par value. 

Mr. PATTERSON. 1\lr. President, when I explained this 
morning that under the provisio-ns of this sectien at least 
$80,000,000 worth of bond& and $80,000,000 worth of stock might 
be issued and sold without regard to the price and before even 
any work was done, thus saddling $160,000,000 worth of obli
gations upon property that could not cost more than $50.000,000, 
I think the Senator from Pennsylvania [1\fr. KNox] said tHat 
he could see no objection to the amendment that I suggested 
then and now send up for consideration, with this exception 
that the amendment I now present allows a margin of o per 
cent on the price at which the bonds shall be sold and paid 
for, allowing a discount of 5 per cent instead of requiring that 
the bonds shall be sold and paid for at their face value. If 
this amendment be ad-opted, it will prevent the sale and issuance 
of stock at less than the par -value of tbe stock, and will allow 
a margin of discount of 5 per cent upon the bonds when they 
are issued and sold. " 

:Mr. KNOX. Mr. President, I did not reply in the eariy part 
of the afternoon to that portion of the Senator's argument 
which referred to this clause of the bill in extenso, but the 
frequent interruptions which I infticted upon him indicated to 
him. I ·think, the position which I take with reference to this 
section. I think the interests of the public are fully guarded 
by the provisions of the bill as it came from the committee. 
I assume that the Senator from Colorado unconsciously stated 
that at least $80,000,000 of bonds and at least $80,000,000 of 
stock could be saddled upon this corporation. I think he meant 
that, at most, that amount of indebtedness could be incurred 
under the provisions of this bilL 

Mr. PATTERSON. Yes; that is what I meant-" at most" 
that much could be saddled. 

Mr. KNOX. That that would be possible; yes, sir. :Mr. 
President, the language of this proviso, to my mind, absolutely 
prohibits the issuing of stock unless it has been fully n paid in 
in money or property at its fair \alue.,., The language of the 
second proviso is : 

Provided further, That in no event shnll the stock issued aud debt 
created be more than may be necessary to construct, equip, maintain, 
and operate said canal, ete. 

Mr. NELSON. 1\fr. President--
The PRESIDING OFFICER. Does the Senator from Penn

sylvania yield to the Senator from l\linnesota? 
Mr. KNO~ Certainly. 

Mr. NELSON. I desire to call the attention of the S~na"tor 
from Pennsylvania in that connectiDn to the fact that .at the 
end of that provision an amendmrot was- added, on motion of 
the Senator from Texas [Mr. CULBERSON]. that an bonds in 
excess of that should be null and void. 

1\!r. KNOX. I am obliged to the Senator for calling my at
tention to that It bad for the moment escaped me. But it is 
undoubtedly clear tbat no stock can be issued unless it is fully 
paid up either in money or in property. If the bonds and the 
stocks together can not in any event exceed in the aggregate 
what the property actually cost to construct, I do nGt Eee how 
it is possible for any fraud to be perpetrated on the public under 
tbe provi ions of this bill, particularly having regard to the 
amendment to which the Senator from Minnesota has just called 
my attention, providing that any overi-ssue beyond the amount 
that will be necessary to construct this canal will be null and 
void. Under the restraint we ba>e placed upon the bo::u·d of 
directors who . will manage the qffairs of this corporation they 
themselves would be perSDnally responsible to the holders of 
those bonds, to the corporation, or to whoever might suffer for 
any issue which was in excess of the actual cost of the property, 
and the issuing of bonds which are by the law charteTing the 
corporation null and void would make every man who p~rtici
pated in that issue liable to whoever might suffer by rea on 
of it. 

If I bad any doubt at all in i:ny mind as to these provisions 
being adequate to protect the public against fictitious secmities, 
I should not hesitate to vote for the amendment; but having no 
doubt, I am entirely satisfied with the provisions of the bill as 
it came from the committee. 

Mr. PATTERSON. 1\fr. President, I at least caused the Sen
ator from Pennsylvania, when I was spe.aking this morning, to 
agree with me tllat such a change in the proviso was po sibJy 
desirable. Since then be has satisfied himself that it is not 
necessary. A consideration of the language of the proviso that 
is stricken out, it seems to me, should convince every Senator 
that I have not been mistaken in my constructi-on, and also that 
the amendment of tbe Senator from Texas does not cure the 
defect. What is the meaning of the language : 

Provided, however, That the amount Qf debt created by the issue of 
bonds shall in no ease exceed the .amount of stock subscribed for ? 

If you subscribe for a thousand shares of stock at $100 a 
share, that is what you subscribe for, but tbat bas nothing 
whatever to do with tbe sum you pay for that thousand shares 
of stock. When one subscribes for a thousand shares of 
stock--

Mr. KNOX. Mr. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from Pennsylvania? 
1\Ir. P .A.T.rERSON. I will yield, but I should like to make 

myself plain to the Senator from Pennsylvania. 
Mr. KNOX. I interrupt the Senator with great reluctance; 

but the Senator's observations must necessarily create a false 
impression in the min-ds of the Senate. The proviso does not 
stop with the words u that the amount of debt created by the 
issue of bonds shall in no case exceed the amount of stoek sub
scribed for," but it says " subscribed for and paid in in money 
or property at its fair value." 

:Mr. PATTERSON. Very well, Mr. President; I was coming 
to that. The Senator from Pennsylvania inferentially admits 
that if we stop at the words " snbscribed for," then my inter
pretation of the language would be correct. I think I will 
demonstrate to him that if that is correct, then the other words 
to which be ealled attention in no wise change the legal effect 
of the clause: 

Pr&Vided, however, That the amount of debt created by the lssue o! 
bonds shall in n{) case exceed the amount o! stock subscribed for. 

If you say you have subscribed for a thousand shares of the 
stock of some corporation, you do not eonvey any idea of the 
amount you have agreed to pay for it You have simply sub
seribed for a thDusa.ild shares of stock ; and the _next inquiry 
may be, What was the price of the stock? How can the words 
" and paid for in money " change the legal effect of the l:m
gu~ge? It simply means that you have subscribed for a cerL<tin 
number of shares of stock, and the price you have agreed to 
pay for the shares shall be paid in money ~r property at .a fair 
value-that, and nothing le s and nothing more. 

Mr. KNOX. I think the Senator from Colorado is uninten
tionally mixing two separate and distinct propositions. A sub
scription to the capital stock of a corporation is a contract to 
pay for as many shares of that stock at par us may be set op
posite the name of the subscriber. It is wholly and entil.·ely 
different from a contract to purchase a eerta.in number of 
sh..'l.res of stoek from an outsider or in the market or in -any 
other place where you pay for the stock, no matter what its par 
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value may, be, only the price you agree to pay. When you mnke 
a sub cription, and that is a technical word which bas been 
clearly over and ovar again defined, you make a contract )Vitb 
the corporation and with its creditors that you will respond. to 
the full par value of the stock for which you have subscribed. 
I think there is no lawyer in the Senate Chamber who will dif
fer with me upon that proposition. 

1\fr. P A'l'TERSON. Again the Senator from Pennsylvania 
agrees I am right provided we use the word "purchase" in
stead of " subscription." 

1\Ir. KNOX. No; that would change it the other way. 
l\fr. r ATTERSON. Let us see. If the naked proposition is 

a subscription for shares of stock, then perhaps the position of 
the Senator from Pennsylvania may be right; but if the cor
poration having the stock puts it upon the market and fixes the 
terms of the subscription, the price at which it will be paid for, 

that the bill may be taken up after the routine morniug busi
ness on Monday morning. 

The PRESIDING OFFICER. The Senator from Pennsyl
-rania is out of order. The Secretary will call the roll. 

The Secretary called the roll; and the following Senators 
answered to their names : 
Aldrich Clapp 
Ankeny Clarke, Ark. 
Bacon Clay 
Bailey Culberson 
Benson Cullom 
Berry Dillingham 
Brandegee Dollivet· 
Bull~eley Dnbois 
Burkett Flint 
Burnham ~'oster 
B urrows Frazier 
Carter Fulton 

Hopkins 
Kean 
Kittredge 
Knox 
Ln Follette 
Long 
McCumber 
McEnery 

~iM~1~d' 
Morgan 
Nelson 

Ovel·tnan 
Patterson 
!'en rose 
Perkins 
Pettus 
Piles 
Scott 
Spooner 
Stone 
'l'eller 
Tillman 
Warne1· 

as it bas a perfect right to do, then the subscription i~ fer ::;o Tile P RESIDING OFFICER. Forty-eight Senators have an-
many shares of stock at the price fixed by the owner, 'vhether swered to their names. There is a quorum present. 
it is the company or a private individual. So undeniably I am l\fr. PEl\TROSE. In case the bill shall not be disposed of this 
right in every position I have taken. afternoon-and I am anxious that it should be, if possible-! 

1\Ir. SPOONER. That is, if it is without notice. ask unanimous consent that it may be taken up after the con-
1\fr. PAT'TERSON. What? elusion of the routine morning business on l\fonday morning. 
1\fr. SPOONER. The purchaser of shares of stock from a cor- 'l'be PRESIDING OFFICER. The Senator from Pennsyl-

poration which have not been paid for is in law as to liability vania asks unanimous consent that the bill now under consider
the same as a subscriber. If be sells it to a ! -•ln:l fide purchaser, ation be t a:te!l up immediately after the r outine morning busi
the certificate reciting that the stock is full paicl, the situntion ness on Monday morning, in case it is not :fu:iished to-night. 
is different. 1\Ir. LA FOLLETTE. I would not object to that, if tlle bill is 

1\Ir. PATTERSON. If subscriptions for stock are asked for to be laid aside at 5 o'clock to-day, but if we are to be held here 
and the terms are not fixed by the company, the courts might an unreasonable length of time--
hold tbnt it was a subscription for stock at the face or par Mr. PE~ROSE. I ·dld not hear the Senator from Wisconsin. 
value. But the owner of stock, it being the company, may fix Mr. LA FOLLETTE. I would not object to having the bill 
the terms upon which the stock may be subscribed for, and taken up again under the same order, if it shaH be laid aside 
there is .nothing in this bill which prevents the company from when 5 o'clock arrives to-day, if it has not. been disposed of. 

· fixing the terms upon which subscriptions shall be taken or 1\Ir. PENROSE. If the Senator de ires that, I have no objec-
that .pr.ohibi.ts the company from offering the stock upon the tion, although I am sincerely anxious, for obvious reasons, for 
market, either to accompany the bonds or independently of the tlle convenience of the Senators, that this matter may be dis-

: bonds, at whateyer price the corporation may fix. posed of to-day, if possible. 
Under those circumstances, all that this proviso requires is Mr. PATTERSON. I desire to say to the Senator from Penn-

that the debt created by the issue of bonds shall not exceed the sylyania that I know of no good reason, if we sha1l remain jn 
amount of stock subscribed for, provided the price at which -tt session to-day as long as we usually do, why the bill should not 
was sub<=cribed is paid. In other words, no matter what is be disposed of. I have only one other amendment to offer . 

. paid for the stock, for every dollar. of stock there may be a I :Mr. PENROSE. Then the probabilities are it will be dlsposed 
dollar of bonds. For every dollar of stock at the face and par of. I wanted to make my request and have it agreed to before 
value, no matter at what price the company may offer it for sale, the absence of a quorum should be disclosed. 
the company may issue a bond which represents the same face 1\Ir. KNOX. I hope Senators will not impose any conditions 
value. upon the consent asked for by my colleague, and that we may 

The Senator from Pennsylvania must at least be frank go along in the hope that we can get through with the bill to-
' . enough to admit that there is room for contrvversy upon this night. 

proposition. If such be the cas~, then there is no reason in the • Mr. PATTERSON. Yes. 
world why this amendment should not be adopted, because, The PRESIDING OFFICER. Is there objection to the re
according to the statement of the Senator from Pennsylvania, quest of the Senator from Pennsylvania? The Chair hears 
it simply effects in terms what be says will follow as an infer- none. The question is on agreeing to the amendment proposed 
ence. I differ from him most emphatically and clearly on the by the Senator from Colorado [1\Ir. PATTERSON]. 
proposition. I have no question in the worl~ that this · stock i 1\Ir. NELSON. I move to lay the amendment on the table. 
may be subscrib~d for at any price that the company may fix, The PRESIDING OFFICER. The question is on agreeing to 
and then a share of stock may be accompanied by a bond, dollar the motion of the Senator from Minnesota to lay on the table 
for dollar, and the bonds may be placed upon the market at the amendment proposed by the Senator from Colorado. 
whatever price the company sees fit to fix. Mr. PATTERSON. On that I call for the yeas and nays. 

It is by reason of these provisions that I have asserted and The yeas and nays were ordered, and the Secretary proceeded 
maintained that it is entirely within the power of this company to call the roll, and Mr. ALDRICH voted "yea." 
to saddle a debt of a hundred and sixty million dollars upon 1\Ir. DOLLIVER. I should like to have the amendment re-
tbis public work which ought not to cost at the most liberal ported. 
estimate, allowing generously and broadly for the increased The PRESIDING OFFICER. It is too late. 
price of everything that will enter into the construction of the Mr. DOLLIVER. I desire to hear what the amendment is. 
canal, $50,000,000. Under the bill, as it stands now, allowing The PRESIDING OFFICER. A motion to lay on the table is 
$50,000,000 for the construction of the canal, which is $17,- not debatable. 
000,000 more than was estimated two years ago, accordlng to l\fr. DOLLIVER. I should like to have the amendment re-

. this pamphlet, there is $110,000,000 to go into some one's pocket, ported. 
and then interest is to be collected upon the full amount, which The PRESIDING OFFICER. 'l'he Senator from Iowa is out 
will go into the pockets of the owners of those Recurities in the of order. The roll call will be proceeded with. 
way of charges and tolls upon the shippers who shall use this Mr. DOLLIVER. !--
instrumentality. The PRESIDING OFFICER. The Senator from Iowa is out 

I appeal to the Senator from Pennsylvania if-why should I of order. The roll call will be proceeded with. . 
doubt bis sincerity?-he believes such is the meaning of the Mr. DOLLIVER. I simply desire to enter a protest ngainst 
bill to a1low the substitute for the proviso to go in, which puts any such disposal of our busi:ness here. 
it beyond peradventure. The Secretary resumed the calling of the roll. 

The PRESIDING OFFICER. The question is on agreeing Mr. CULLOM (when his name was called). I have a general 
. to the amendment proposed by the Senator from Colorado [Mr. pair with the junior Senator from Virginia [Mr. MARTIN]. I 
. PATTERSON] . · transfer the pair to the Senator from Vermont [Mr. PROCTOR], 

Mr. LA FOLLETTE. I suggest the absence of a quorum. and will vote. I vote "yea." 
1\fr. PENROSE. I should like to ask the Senate-- Mr. MALLORY (when his name was called). I am paired 
The PRESIDING OFFICER. The Senator from Pennsyl- with the senior Senator from Vermont [Mr. PROCTOR]. I trans-

v-ania is out of order. fer my pair to the Senator from Virginia [1\fr. 1\IA.RTIN], and 
l\fr. PENROSE. I ~ should like to have unanimous consent will vote. I vote "nay." 
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Mr. UORGAN (when his name was called). I am paired 

with the Senator from Iowa LMr. ALLISON]. 
Mr. SPOONER {when his name was called). I announced 

my pair a while ago. 
Mr. STONE (when his name was called). I again transfer 

the temporary pair I have with the senior Senator from Ken
tucky [l\Ir. BLACKBURN] to the Senator from Indiana [Mr. 
HEMENWAY], and I ask that the announcement may stand for 
the remainder of the day. I will vote. I vote" yea." 

l\1r. WARREN (when his name was called). I have already 
announced that I have a general pair, but an arrangement has 
been made to transfer the pair so that the senior Senator from 
Mississippi [~fr. MoNEY] will stand paired with the junior Sen
ator from Idaho [Mr. HEYBURN], and I will vote. I vote "yea.", 

The roll call having been concluded, the result was an
nonnced-yeas 28, nays 11, as follows: 

Aldrich 
Ankeny 
Brandegee 
Bulkeley 
Burnham 
Carter 
Clapp 

Bacon 
Berry 
Clarke, Ark. 

YEAS-28. 
Cullom 
Dillingham 
Flint 
Fulton 
Hansbrough ' 
Kean 
Kittredge 

Knox 
Long 
McCumber 
McEnery 
Millard 
Nelson 
Penrose 

NAYS-11. 
Culberson La Follette 
Dubois Mallory 
Frazier Overman 

NOT VOTING-50. 
Alger Crane Hale 
Allee Daniel He men way 
Allison Depew Heyburn 
Bailey Dick Hopkins 
Benson Dolliver Latimer 
Beveridge Dryden Lodge 
Blackburn Elkins McCreary 
Burkett Foraker McLaurin 
Burrows Foster Martin 
Carmack Frye Money 
Clark, ~Iont. Gallinger MN· eowrgaannds 
Clark, Wyo. Gamble ·I 
Clay Gearin Nixon 

Perkins 
Piles 
Scott 
Stone 
Sutherland 
Warner 
Warren 

Patterson 
Tillman 

Pettus 
Platt 
Proctor 
Rayner 
Simmons 
Smoot 
Spooner 
Taliaferro 
Teller 
Wetmore 
Whyte 

The PRESIDING OFFICER. No quorum bas voted. 
l\1r. HALE. I move that the Senate adjourn. 
The motion was agreed to; and (at 4 o'clock and 30 minutes 

p. m.) the Senate adjourned until Monday, Jtme 18, 1906, at 12 
o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
.... _ 

SATURDAY, June 16, 1906 . 
The House met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. HENRY N. CounEN, D . D., as 

follows: 
Be graciously near to us, 0 God, our Heavenly Father, with 

the uplift of Thy spirit as we journey through this day, that 
we fall not into temptation or loiter by the way, but with all 
diligence and patience . and perseverance prosecute the work 

, which lies before us with an eye single to Thy glory. · 
We lift up our hearts in fervent prayer, 0 God, for the Mem

ber who lies near to death's door. Be with his spirit, comfort 
the wife in her ministrations, and be with all. Bring us finally 
when Thou art done with us here in this life to Thee, through 
Jesus Christ. Amen. · 

The J ournal of the proceedings of yesterday was read and 
approved. 

• .,. DIPLOMATIC AND CONSULAR APPROPRIATION DILL. 

Mr. COUSINS. Mr. Speaker, I call up the conference re
port on the bill H. R. 19264-the diplomatic and consular ap
propriation bill-and I ask unanimous consent that the state
ment of the conferees be read in lieu of the report. 

The SPEAKER. The gentleman from Iowa calls up the con
ference report on the diplomatic and consular appropriation 
bill and asks unanimous consent that the statement be read 
in lieu of the report. Is there objection? [After a pause.] The 
Chair bears none, and the Clerk will read the statement. 

The conference report and statement are as follows: 

CONFERENCE REPORT. 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the Senate to the bill (H. R. 
192G4) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1907, and for other 
purposes, having met, after full and free conference h ave agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend
ments of the Sen~te numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 

13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 
33, 34, 35, 37, and 38, and agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, and 
agree to the ·same with an amendment as follows : In lieu of 
the sum proposed insert the following: "one hundred and nine 
thousand two hundred and twenty-five dollars;" and the Senate 
agree to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In the last 
line of said amendment strike out the word " thirty " and in
sert in lieu thereof the word "twenty;" and the Senate agree 
to the same. • 

Amendment numbered 36: That the House recede from its 
disagreement to the amendment of the Senate numbered 36, and 
agree to the same with an amendment as follows: In said 
amendment strike out the words " and fifty-five; " and the Sen
ate agree to the same. 

R. G. COUSINS, 
C. B. LANDIS, 
H. D. FLOOD, 

Managers, an the part of the House. 
EUGENE HALE, 
S. 1\I. CULLOM, 
B. 1\f. '.rELLEB, 

Managers an the part of the Senate. 

The Clerk read the statement, as follows: 

STATEMENT. 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
tJ1e Senate to the bill (H. R. 19264) making appropriations for 
the diplomatic and consular service for the fiscal year ending 
June 30, 1907, submit the following detailed statement in expla
nation of the effect of the action agreed upon and recommended 
in the conference report : 

Amendment No. 1 restores Brazil to the $17,500 class, as pre
viously recommended by the Committee on Foreign Affairs. 

Amendments Nos. 2 and 3 appropriate for Tqrkey as an em
bassy instead of legation, and incr~ases salary to rate given 
other ambassadors, namely, $17,500. 

Amendments Nos. 4, 5, 8, 9, 10, 11, 12, 14, 16, 17, 18, 20, 22, and 
23 make necessary verbal changes only. 

Amendment No. · 6 restores Belgium to the $12,000 class, as 
previously recommended by the Committee on Foreign Affairs. 

Amendment No. 7 restores Cuba to the $12,000 class, the 
same amount that was appropriated for this mission last year, 
and restores the Netherlands and Luxemburg to t:he same class, 
as recommended by the Committee on Foreign Affairs. 

Amendment No. 13 increases the salary of the agent and con
sul-general at Cairo from $5,000 to $7,500 in view of the passage 
of the reorganization biil taking away his fees of about $1,500. 

Amendment No. 15 increases the salary of the secretary of 
legation to Belgium from $2,000 to $2,G25. 

Am.endment No. 19 decreases the salary of the secretary of 
legation to Nicaragua, Costa Rica, and San Salvador from 
$:.!,800 to $2,000. 

Amendment No. 21 inserts the words "whenever hereafter 
appointed " in the paragraph providing that clerks to embassies 
and legations shall be American citizens. 

Amendments Nos. 24 and 25 increase the appropriation for the 
repair of the consular building at Tahiti, Society Islands, by 
$300, and change the word " repair " to " rebuilding." 

Amendment No. 26 appropriates $10,000 for the preparation of 
reports and material necessary to enable the Secretary of State 
to utilize and carry on the work partly performed by the Joint 
High Commission of 1898 for the settlement of questions be
tween the United States and Great Britain relating to Canada. 

.Amendment No. 27 appropriates $25,000 for continuing the 
survey of the boundary line between Alaska and Canada. 

Amendment No. 28 appropriates $20,000 for continuing the 
more effective marking of the boundary line between the United 
States and Canada. 

Amendment No. 29, as passed by the Senate, appropriates 
$30,000 for the expenses of a joint commission, to be constituted 
if the Government of Great Britain concurs, to investigate and 
report upon the conditions and uses of the St. John River, and 
to make recommendations for the regulation of the use of the 
waters thereof by the citizens and subjects of the United States 
and Great Britain, according to the provisions of treaties be
tween the two countries. The conferees have agreed to rec
ommend that this sum be reduced to $20,000, and as amended it 
is recommended that the Hous.e recede. 
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Amendment No. 30 authorizes the Secretary o:f State to sub
mit to Congress a pL.'Ul for the erection of eonsular buildings in 
China, Korea, and Japan, but makes no appropriati-on. 

Amendment No. 31 appropriates $150,000 for the purchase 
of our present legation building in Constantinople. 

Amendments Nos. 32 and 33 provide :for ~nsuls at Borna, in 
the K ongo F ree State, and at Calgary, Canada, at $4,500 .and 
$2,000, respectively, and in view of the apparent great necessity 
for consular representation at those two places, it i.:s recom
mended that the Hou e agree to these provi ions. 

Amendment No. 34 increases from $10,000 to $15;000 he fund 
to pay the expenses of consular inspectors for the coming year. 

1;\lnendment ro. 35 increases from $500 to $1,000 the limit of 
the amoun t which the Secretary of State may allow to any one 
consulate for clerk hire, where the clerk hire is m>t_speeifically 
allowed by law, and amendment No. 36 increases the fund from 
which such clerk hire is paid from $50,000 to $100,000, being a 
reduction of ,. 55,000 from the amount appropriated by the 
Senate. 

Amendment No. 37 increases from $10,000 to $12,000 the 
allowance for the employment of interpreters, guards, etc., in 
the Turki h dominions. 

Amendment No. 38 increases from $300,000 to $350,000 the 
fund for the contingent expenses of consulates, which increase 
is made neces acy by the provision for the payment of mileage 
for consular officers. 

.The a mount of the bill as recommended by the conferees is 
$65,000 less than passed by the Senate. 

R. G. COUSINS, 
C. B. LANDIS, 

Managers on the part of the H 011,se. 

ltfr. COUSINS. I move the adoption of the conference report~ 
The SPEAKER. The question is on agreeing to the confer

ence repDrt. 
Tile conference report was agreed to. 

SALARIES OF TEACHERS IN DISTRICT O.F COLUMBIA. 

Mr. MORRELL. Mr. Speaker, I ea.ll up the .conference re
port on the bill (H. R. 18442) to fix and regulate the salaries 
of the teachers, school officers, and other employees of the 
board of education in the District of Columbia, and I ask unani
mous consent that the statement on the part of the managers 
be l'Bad in lieu of the report. 

Tile SPEAKER. The gentleman from Pennsylvania calls 
up a eonference report and asks unanimous eonsent that the 
statement be read in lieu of the report. Is there objection?. 
[After a pause.] The Chair hears none, and the Clerk will 
read the statement. 

The confeJ: .. ence report and statement ~ as follows~ 

CONFEBENCE B.EPOBT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
18442, .. An act to fix and regulate the salarie of tenchers, 
school ofticers, and other employees of the board of education of 
the District of Columbia," having met, after full and free -con-

- ference have agreed to recommend and do recommend to their 
respective Hou es as follows : 

That th~ Senate recede from its amendments numbered .S, 13, 
14, l'G, 17, and ~1. 

That the House recede from its disagreement to the amend
ments of tbe Senate numbered 1, 2, 3, 4, 5, G, 9, 10, 11, 12, 18, 
19, 20, 23, 24, 25, 2G, 2 ' 29, 30~ 31, 32, 33, 3.5, 37, 38, 40, 41, 
42, 43, 44, 45, 46, 47, 48, 49, 50, 52, 53, 54; and agree to the same. 

Amendment numbered 7: That the House · recede from its 
disagreement to the amendment of the Senate numbered 7, 

-and agree to the same with an .amendment as follows: Strike 
out in said amendment the words " in the grades; " and the 
Senate agree to the same. 

Amendment numbered 15: That the Honse recede from its 
disagreement to the amendment of the Senate numbered 15, and 
agree to the same with an amendment .as follows : Page 5, line 
14, strike out the word " s·chools " and insert before the word 
" high" the word " normal ; " and the Senate agree to the same. 

.Amendment numbered 21: That the House recede from its 
disagreement to the amendment of the Senate numbered 21, and 
agree to the same with an amendment as follows: In Heu of 
the word proposed in said amendment insert the word " four ; " 
and tbe Senate agree to tbe same. 

Amendment numbered 22: That the House recede from its dis
agreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment tts follows : After the 
-word ~· .School," in the last line of said amendment, insert the 
.words "but this limitation shall not applY. to pupils wbQ have 

already entered upon .a. eontinnous course .of two .or more years ; " 
and the Senate agree to the same. 

.Amendment numbered 27: That the R-ouse recede from its dis
agreement to the amendment of the Senate numbered 27, and 
ngree to the same with an amendment as follows : Strike out 
the word " board " in said amendment and inse1.i: the word 
" boards ; ·~ and the Senate agree to the same. 

Amendment numbered 34: That the House recede from it'3 dis
::•greement to the amendment of the Senate numbered 34, and 
agree to the same with an amendment as follows: Page 8, line 
9, after the words " normal schools,"' strike out the word "or " 
and insert the word " nnd; " and the Senate .agree to the same. 

Amendment numbered 3G: That the House recede from its dis
agreement to the amendment of the Senate numbered 3G, and 
agree to the same with an amendment as follow'" : In lieu of the 
matter inserted by said amendment insert the following: " -of 
examiners. No person without a degree from an accredited col
lege, or a graduation certificate from an accredited normal 
scilool, ~ncb normal-school graduate to have had at least fiv~ 
years of experience as a teacher in a high school, shall hereafter 
be appointed to teach any academic or scientific subjects i.o 
the normal, high, and manual-training schools ; " also strike 
out the word .... board," on page 8, line 12, and insert the word 
"boards;" and the Senate agree to the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment ·of the Sen..'lte, and agree to 
the same with an amendment as follows : Strike out in said 
amendment the ·word " board," in line 1, and insert the word 
" boards ; " also strike out the words " this board " and insert 
the words "these boards." 

Eow .ABD 1\foRRELL, 
WILLIAM S. GREENE, 
F . .A.. 1\ICLAIN, 

Managers on the part of the Hou,se. 
EJ. J. BURKE'IT, 
N. B. SooTT, 
JNO. :rtL GEARIN, 

Managers on tlw part ot the Sena.te. 

The Clerk read the statement, as follows: 

STATEMENT. 

The managers on the part of the House, at the conference -on 
the disagreeing votes of the tw.o Houses on the amendments of 
the Senate to the bill {H. R. 18442) to fix and regulate the 
salaries ot teachers, school officers, and other employees of the 
board of educatiqn of the Distric~ of Columbia, submit the fol
lowing statement in explanation of the action agreed upon and 
recommend in the conference report : 

Amendment No. 1 provides that three of the board of educa· 
tion shall be women. There are three women members of the 
present board. The Honse 1·eeede. 

Amendment ~ :ro. 2 provides that meetings of the board of edu
eation shall be open to the public except meetings dealing 
with the appointment -of teachers. The House recedes. 

Amendment No. 3 corrects the text of the bill. The House 
recedes. 

Amendment No. 4 .Provides that the white assistant super
intendent of schools, under the direction -of the superintendent, 
shall have general supervision over the white schools and be 
charged with the unification of th~ educational work of the 
white high schools and of all academic and scientific studies in 
the McKinley Manual Training School and the Business High 
School. Under the pres.ent system these duties devolve upon 
the director of high schools. The House recede . 

Amendment No. 5 prescribes the duties of the colored assist· 
ant superintendent, which correspond to tho e of the white 
assistant superintendent, and are enumerated in the explana· 
tion to amendment 1\"Co. 4. The House recedes. 

Amendment No. 6 provides for the appointment of a director 
of intermediate instruction for the white high schools, who 
shall have charge, under .the direction of the superintendent, of 
the educational work of grades 5 to 8, inclusive. The white 
assistant superintendent under the present ystem bas charge of 
tile educational work in these grades. The re u1t of amend
ments Nos. 4 and 6 is to eliminate the position of director of 
high schools .and place the supervision of the educational work 
in the white high schools and in the McKinley Manual Training 
Sehool and the Business High School under the immediate con
trol and direction of tbe white assistant superintendent, be be
ing the next ranking officer to the superintendent, and properly 
should be charged with the supervision ·Of higher education-al 
work. The ·position of director of high schools being eliminated 
and the position of director of intermediate instruction being 
-created, leaves. the number of. o.ffi~s and their salaries the 
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same as provided for in the bill as it passed too House. -The 
House recedes. 

Amendment No. 7 provides for the appointment of a super
visor of manual training, who shall have supervision, under the 
direction of the superintendent, of manual :training instruction. 
This covers an omission, as there is such an official at present 
and provision was made for his salary in section 9 of the bill as 
passed by the House. The House recedes and agrees with an 
amendment. 

Amendment No. 8 provides for the appointment of a superin
tendent of buildings and supplies and for one clerk, one stenog
rapher, and one inspector of janitors as his assistants. The 
Senate recedes. 

Amendment No. 9 eliminates assistants to eighth-grade prin
cipals. By the provisions of this bill all school principals will 
now receive, in addition to their· grade salaries, $30 per annum 
for each session room in the grade school buildings over which 
each has charge.. Inasmuch as this extra compensation has 
been provided for this service, it was decided that assistants 
were not necessary. The House recedes. 

Amendrilent No. 10 corrects the text of the bill. The House 
recedes. 

Amendments Nos. 11 and 12 fix the salaries of the teachers of 
manual training, drawing, physical culture, music, domestic 
science, and domestic art in the graded schools in classes 3 to 4, 
inclusive, instead of classes 2 to 5, inclusive, as provided in the 
House bill. As most of the teachers above enumerated now re
ceive salaries provided for in class 3, it was deemed desirable to 
limit the minimum salary to $65-Q and the maximum to $1,100, 
resulting in a final saving in each case as between the schedule 
of class 4 and the schedule of class 5. The House recedes. 

Amendments Nos. 13, 14, 16, and 17 provided a higher scale of 
salaries for high school teachers of manual training, drawing, 
physical culture, and music than for teachers of domestic art 
and domestic science. The House bill provided that these 
teachers should all be grouped in classes 4 and 5. The Senate 
recedes. 

Amendment No. 15 corrects an omission in the bill as passed 
by the House by inserting " normal and manual training 
schools " in the paragraph providing salaries for the teachers 
mentioned above in the explanation of amendments Nos. 13, 14, 
16, and 17, and strikes out the word "schools" to correct the 
text. House recedes and agrees with additional verbal amend
ment. 

Amendment No. 18 provides that the first increase to be re
ceived under the terms of this bill in the case of the teachers 
enumerated in the paragraph shall not exceed $150 per annum, 
and also provides that the first two years shall be probationary 
in the case of special beginning teachers in the normal school. 
The House recedes. 

Amendments Nos. 19 and 20 correct the text of the para- · 
graph, and provide that the salary of the librarian of the 
teachers' library shall be class 4, instead of class .5 as in the 
House bill. The House recedes. 

Amendment No. 21 provides that the M Street High School 
and the Armstrong Manual Training School shall be classified 
into four departments, instoo.d of into three as provided by 
the Senate amrodment and into five as provided in the House 
bill. The House recedes and agrees with an amendment. 

Amendment No. 22 prevents the beads of departments from 
interfering with the discipline of the schools, and prescribes 
that no classes shall be formed in the high schools witll less 
than ten pupils, except in the M Street High School in the case 
of subjects not otl'ered as well in the Armstrong Manual Train
ing School. This limitation, however, is not to apply to pupils 
who have already entered upon a continuous course of two 
or more years. The House recedes and agrees with an amend
ment. . . 

Amendments Nos. 23, 24, 25, and 26 provide that in the pro
motion of teachers from one class to another the recommenda
tion of the officer having direct ·supervision of the teacher must 
be had before action is taken in the matter by the board of 
·education, and, in the case of colored teachers, upon the addi
tional recommendation of the colored assistant superintendent. 
The House recedes. 

Amendments Nos. 27, 28, 29, and 30 provid-e that teachers 
shall be promoted for superior work from group A to group 
B of class 6 only after oral and written examinations by the 
boards of examiners, and eliminate certain paragraphs of the 
bill as passed by the House to make the subject-matter con
form to the ~banges previously made. The House recedes. 

Ai:nendments Nos. 31 and 32 provide that in the promotion of 
teachers for superior work from Group A to Group B of class 
6 such teachers shall be reco-mmended for ·examination by their 
respective principals in the case of all high and normal :school 

te~chers and teachers ·Of manual-training schools, through and 
mth the approval of the superintendent of schools; and in the 
case of colo1·ed teachers such recommendation shall be made 
by the colored assistant superintendent, through and with the 
approval of the superintendent of schools. The House recedes. 

Amendments Nos. 33, 34, 35, 37, 38, and 39 provide for boards 
of examiners to examine applicants before appointment as 
!eacher, head of department, principal, or supervising principal 
m the graded, high, · manual-training, or normal schools, and 
that no director, assistant director, or teacher of special studies 
shall be appointed without being examined. The House recedes. 

Amendment No. 36 provides that no person without a degree 
from an .accredited college or a graduation certificate from an 
accredited normal school, such normal-school graduate to have 
bad at least five years of experience as a teacher in a high 
school, shall be appointed to teach any academic or scientific 
subject in the normal, high, or manual-training schools. This 
provision is made with the view of preventing teachers from 
coming here indiscriminately on account of the increase of 
salary provided and for the purpose of securing a higher grade 
of teachers as vacancies occur. The Houses recedes and agrees 
with .amendments. 

Amendment No. 40 corrects an omission in the House bill. 
The House recedes. 

Amendments Nos. 41, 42, 43, 44, and 45 are verbal and correct 
the text of the bill. The House recedes. 

Amendment No. 46 iives to each school principal more au
thority over the conduct of his individual school. The House 
recedes. 

Amendment No. 47 makes a slight increase in the salaries of 
the directors of drawing, physical culture, and music, giving 
them an annual increase of $100 for five years instead of an an
nual increase of $50 for five years as provided in the House bill. 
The House recedes. 

Amendment ND. 48 provides an increase of $200 per annum in 
the salary of the director of primary instruction. The House 
recedes. 

Amendments Nos. 49, 50, 52, and 53 correct the text of the bill 
and make it conform with changes that have been made previ· 
ously. The House recedes. 

Amendment No. 51 provided that the white assistant superin
tendent shall have had at least two years of experience as an 
instructor in high schools or as superintendent or director of · 
high schools. The Senate recedes. 

Amendment No. 54 is for the purpose of preventing any of the 
officials designated in the paragraph from receiving, under the 
operation of this bill, a less salary than they are receiving at the 
present time. The House recedes. -

Mr. _ MORRELL. Mr. Speaker, I move the adoption of the 
eonfetence report 

The SPEAKER. The question is on the motion of the gentle
man from Pennsylvania, that the conference report be adopted. 

The question was taken ; and the motion was agreed to. 
TELEPHONE SYSTEM ON ISLAND OF OAHU, HAWAII. 

The SPEAKER laid before the House the bill (S. 4184) to 
ratify, approve, and confirm an act duly enacted by the legisla
ture of the Territory of Hawaii to authorize and provide for 
the construction, maintenance, and operation of a telephone 
system on tile island of Oahu, Territory of Hawaii. 

The Clerk read the bill7 as follows : 
Whereas the legislature of the Territory of Hawaii did by an act 

duly passed at the 1905 session thereof, authorize the Standard Tele
phone Company (Limited) to construct, maintain, and operate a tele
phone system on the island .of Oahu, Territory of Hawaii. and which 
said act was approved by the governor of said Territory on the 26th 
day of April, 1905 ; and 

Where-as the act of Congress to provide a government for the Ter
ritory of Hawau

1 
approved April 30, 1900, provides that the legisla

ture of the Terr tory of Hawaii shall not grant to any corporation, 
association, or individual any special privilege or franchise without 
the ap-proval of the Congress of the United States: Now, therefore 

Be it enacted, etc., That the act of the legislature of the Territory 
of Hawaii entitled "An act to authorize and provide for the construc
tion, maintenance, and operation of a telephone svstem on the island 
or Oahu, Territory of Hawaii, by the Standard ·Telephone Company 
(Limited)," approved by the governor of the Territory April 26, 1905 
be, nnd is hereby, amended, and as . amended is hereby ratiiied, ap: 
proved, and confirmed, · as follows, to wit : 

"ACT 66. 
"An act to authorize and provide for the construction, maintenance, 

and operation of a telephone system on the island of Oahu, '.rerri
tory of Hawaii, by the Standard Telephone Company (Limited). 
"Be it enacted by the legislature of the Tet·ritory of Hawaii: 
" SECTION 1. The right is hereby granted to the Stnndard Telephone 

Compnny (Limited), a corporation organized under the laws of the 
Territory of Hawaii, to construct. operat~, and maintain, for the term 
of twenty-five years from the date of the .approval of this net, a tele
phone and electrical communica.tive system, nerial., underground, or 
subaqueo.us, in, upon, along, and under .the highways and public roads 
of the said island of Oahu, and under the lands and waters o.t said 
lsln.nd.. 
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"SEc. 2. The said telephone system shail be operated by underground 
wires within a radius of one-half mile, starting from the north corner 
of Fort nnd King streets, and beyond said limits such means or 
methods as may be adopted by said company from time to time, with 
the approval of the superintendent of public works, or any other 
official or board having control of the streets and roads where s:1icl 
·;vires are located, which said officials or boards may, after 1912, at 
any time that the public interests require it, direct any changes in the 
method of placing or using said wires that have been or may there
after be put up or laid that they shall determine to be proper and 
necessary. 

" SEc. 3. If the Standard Telephone Company (Limited) shall at any 
time acquire, by lease or otherwise, the rights, franchises, and property 
of any person or corporation operating a telephone system on the is
land of Oahu, all of the rights, privileges, powers, and authority by 
this act conferred with reference to the occupation of streets, lands, 
and waters, maintenance and operation of telephone companies, and 
also all other powers so conferred, are hereby authorized in t he main
tenance and use of the property so acquired. All franchises thus ac
quit·ed shall be subject to all the conditions and limitations of this act. 

" SEC. 4. All underground wires shall be in conduits not less than 
2 feet beneath the surface of the street, which surface shall be se
cm·ely supported so as not to impair the use and enjoyment of said 
streets by the public, and all trenches in which conduits are placed, as 
well as the manholes connected with the system, shall be constructed 
in a substantial and workmanlike manner. 

" SEC. 5. 'l'he said Standard Telephone Company, before laying its 
condu its or otherwise disturbing any of the stl·eets or roads of the is
land of Oahu, shall ascertain the lawful grade of such streets or r oads 
from the superintendent of pu)Jllc works or other officials or boards 
having charge of said streets or roads, who shall furnish the required 
information within a reasonable time. · · 

" The conduits or other equipment of the said company which affect 
the surface of the public streets or roads shall conform to the grades 
o1 said streets or roads on which they are laid down, as furnished by 
t he superintendent of public works or other officials or boards having 
charge of. said streets or roads, and the said Standard Telephone Com
pany shall not in any way change or alter the same without the written 
consent of the said authorities. And the Territory of Hawaii rest>rves 
f urther the right to change and alter the line and grades of its streets at 
any time, and the said Standard Telephone Company shall, at their 
own cost, within sixty: days conform to such new lines and grades in 
reconstructing its surface equipment or conduits upon receiving notice 
in writing from the superintendent of public works or other official or 
boards having charge of said streets or roads, and such changes shall 
be made subject to the approval of the said officials. And in all cases 
of street improvements by the Territory, county, or municipality, the 
said Standard Telephone Company shall conform to all such improve
ments as directed by the superintendent of public works or · other offi
cials or boards having charae of said streets or roads. In case of neg
l~ct by said Standard Telephone Company to make such repairs, 
changes, or improvements required of it by this section, they shall he 
made by the 'l'erritory, county, or municipality which maint.'lins said 
streets or roads, and the cost of such repairs, changes, and improve
ments Rhall be recovered f1·om the said Standard Telephone Company. 

"l::iEc. 6. The said Standard Telephone Company (Limited) shall 
erect and maintain its poles and lines so as not to unnecessarily inter
fere with the public use of the streets, alleys, lanes, and highways, and 
wherever its lines are laid underground shall cause all e:x:cavatJons to 
be immediately filled upon the completion of such work, and the stl·eets, 
alleys, lanes, and highways restored to the condition in which they 
were before such excavations were made. 

"SEc. 7. The said Standard Telephone Company _(Limited) shall 
have the right at all times to construct and repair its underground or 
overhead wires or appliances by them required in the construction, 
equipment, operation, and ·maintenance of said telephone . system, and 
to lay, maintain, and operate i1Uch addition:tl'underground or overhead 
wires as the business of the said Standard Telephone Company (Lim-
ited) may require. · 

" SEc. 8. The said Standard Telephone Company (Limited) sh:tll 
from time to time make such rules and regulations for the government 
of its affairs, not inconsistent with the laws of the Territory of Hawaii, 
as will protect it from loss, misuse of its instruments, or abuse of its 
service. 

" SEC. 9. Any person willfully and maliciously doing any of the fol
lowing acts, to wit: Obstructing the free communication of intelli
gence, message, conversation, or tapping the lines of the said Stand
ard •relephone Company (Limited) ; defacing, marring, or injuring the 
poles, w1res, or other appliances used in operating, using the poles, 
fences, houses, or other property, without consent, for advertising pur
poses, or in any other manner infiictlng injury to the property, or 
causing annoyance and embarrassment in . the enjoyment of its prop
erty, rights, or franchises to the said Standard Telephone Company 
(Limited) shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by fine not exceeding $50 or by imprisonment 
not exceeding a term of three months, or, upon a second or further 
conviction, by both such fine and imprisonment. 

"SEc. 10. Whenever it shall be deemed necessary that the ri)rhts of 
way over private property should be taken by the said Standard 'l'ele
phone Company (Limited) and the same can not be acquired by pur
chase for a reasonable or fait· compensation, the said Standard Tele: 
phone Company (Limited) is hereby authorized and empowered to take 
such places or property to the extent only of the actual amount neces
sary fo r the said right of way in the manner hereinafter provided : Pro
videc,, however, That this act shall not be construed to allow t he said 
Standard Telephone Company to condemn the equipment of n.ny other 
electric or telephone company. 

" SEc. 11. If the person, persons, association, or corporation owning 
such property does not consen·t and agree to the use requ ired, and t o 
the compensation offered therefor, the said Stn.ndard Telephone Com
pany (Limited) may institute condemnation proceedings in the circuit 
court of the first circuit of the Territory of Hn.wail, which is hereby 
empowered to hear and determine such condemnation proceedings. 

' SEc. 12. The said Standard Telephone Company (Limited) shall 
have the right to take over, either by purchase or lease, any or all of 
the property, real or personal, rights, privileges, and franchises, of 
any other telephone company, and shall ha>e, when so acquired, and 
may exercise all the rights, powers, privileges, and franchises of such 
company, whether the same be derived by charter, by municipal au
thol"ity, hy act of the legislature of the Territory of Hawaii, or by the 
United Stn.tes Congress. All fmnchises and property thqs acquired 
shall be subject to .all the conditions and limitations of this act. 

"SEc. 13. The said Standard Telephone Company (Limited), when-

ever from time to time 1t shall be deemed expedient in furtherance of 
the objects by this act authorized, shall have the power to borrow 
money and to secure the payment thereof with interest agreed upon by 
mortgages of all or any portion of its property, which may rnclude 
the franchise, and any such mortgages may be issued, if it be deemed 
advisable, in. the form of mortgage bonds ; such mortgages or trust 
deeds may, in addition to the property named above, cover also any 
property or property rights to be acquired after their several dates, 
as well as the income and receipts of the property from whatever source 
derived. Such mortgages and trust deeds may also contain such pro
visions as the said Standard Telephone Com.pany (Limited) may deem 
advisable and proper for the protection of all concerned, relative to 
payment of interest and principal, possession and operation of said 
telephone system or other property, default, remedies, foreclosures, 
powers of mortgagees or trustees in the matter, and n.ll and every other 
matter which may be deemed wise and proper to insert therein. 

"SEc. 14. The said Standard Telephone Company (Limited) shall 
pay to the government of the Territory of Hawaii a ta.x of 2~ per 
cent of its gros's receipts from and after the expiration of two years 
from the date of the apr.rroval of this act by the Congress of the United 
States. Such payments shall be made quarterly. 

" SEC. 15. In case of purchase, lease, or acquirement of the property 
of any othe1· telephone company, as provided in sections ~ and 12 of 
this act, by the Standard Telephone Company, then and m that case 
the t.'lx provided for under section 14 of this act shall be paid to the 
Territory from the date of such purchase, lease, or acquirement. 

" SEC. 16. Such portion of the general telephone system required 
for a general public service as is to be operated in underground con
duits, and within one-half mile radius of the point designated in 
section 2 of this act, shall be completed and ln operation within two 
years from the date that this act ls ·approved by the Congress of the 
United States; and if the said Standard Telephone Company, or any 
other person or corporation claiming under this act, shall fail to com
ply with the provisions of time limitation as expressed in this section, 
then i.n that case all rights under this act shall be--forfeited, and the 
privileges hereby granted shall forthwith cease and determine. 

"SEc. 17. Any person using the telephone instrument of the Sta.nd
ard Telephone Company shall be liable to pay for the use of such in
struments at the following rates, namely: 

"(a) Residences situated at such distances from the central office of 
the company as to require not more than 5 miles of constructed line, 
not more than $2.50 per month ; 

"(b) Places of business situated at such distances !rom the central 
office of the company as to require not more than 5 miles of con
structed line not more than $4 per mo!lth ; 

"(c) For instruments at places situated at such distances from the 
centml office of the company requiring more than 5 miles of con
structed line, not more than $6.25 per month: 

({Provided, ho·wever, That nothing in this section contained shall 
prohibit the making of any special contract for any special service. 

"SEC. 18. The said Standard Telephone Company shall during the 
existence of this franchise have and maintain an office for the trans
action of business of the company at some ·place in Honolulu con
venient of access to the public, and a majority of. the boa.rd of direct
ors of said company and other persons having the charge, manage
ment, and control thereof shall be residents of the Territory of 
Hawaii. . . . 

"SEc. 19. The entire plant, operation, books, and accounts of said 
Standard Telephone Company shall at any time be open and subject 
to the inspection of the treasurer of the Territory of Hawaii or any 
person appointed by him for the purpose. 

"SEC. 20. Forfeiture of franchise.-Whenever said company refuses 
or fails to do or perform or comply with any net, matter, or thing 
requisite or required to be done under the terms of this act, and shall 
continue so to refuse. or fail to do or perform or comply, ther~with after 
reasonable notice given by the supel"intendent of public works or other 
proper authority to comply therewith, the governor and attorney
general shall cause proceedings · to be instituted before the proper 
tribunal to have the franchise granted by this act, and all rights and 
privileges granted hereunder, forfeited and declared null and void. 

" SEc. 21. Franchise not e:z:clusive.-It is hereby expressly provided 
that nothing herein contained shall be so construed as to grant to the 
company the exclusive right to install or operate a telephone system or 
systems. 

" SEc. 22. This act shall take effect from and after its approval by 
the Congress of the United States of America. 

''Approved this 26th day of April, an.no Domini 1905. 
"G. R. CARTER, 

((Governor of the Territot-y of Ha'tvaii.', 
SEC. 2. That Congress, or the legislature of the Territory of Hawail 

with the approval of Congress, may at any time alter, amend, or 
repeal said act. · 

Mr. PAYNE. Mr. Speaker, I would like to inquire of the 
gentleman in charge of the bill if it relates to anything more 
than the telephone and telephone companies in Hawaii. 

1\Ir. POWERS. Nothing. 
1\Ir. PAYNE. And it does not include any other franchise 

whatever? 
1\lr. POWERS. No; no franchise whatever, and no exclu

sive franchise after this. It .expressly states in the bill that it 
shall not be so construed. It is simply a ratification, as re
quired by the organic act, of a telepbone concession which was 
grunted by the legislature of Hawaii: We put in certain amend
ments, making it a better bill, and reported the bill from the 
Committee on Territories of the House. A similar bill was 
reported unanimously from the committee of the Senate and 
has passed the Senate, and I call up the Senate bill instead of 
the House bill. ' 

Mr. PAYNE. Is there any regulation of rates? 
Mr. POWERS. Yes. ., 
The SPEAKER. The question is on the third reading of the 

Senate bi11. 
The bill was ordered to be read a third time, read the third 

time, and passed. 
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On motion of Mr. PowERs, a motion to reconsider the last 

vote was laid on the table. 
The SPEAKER. Without objection, a similar House bill 

(H. R. 13392) upon the House Calendar will lie on the table. 
There was no objecticn. 

BUBPORT OF ENTRY AT SUPERIOR, WIS. 

Mr. YOUNG. Mr. Speaker, I call up the bill (H. R. 19519) 
to establish a subport of entry at Superior, Wis., with privi
leges of immediate transportation of dutiable merchandise with
out appraisement, and I ask unanimous consent that the same 
may be considered in the House as in the Committee of the 
Whole. 

The SPEAKER. The gentleman from Michigan calls· up a 
privileged bill and asks unanimous consent that it may be con
sidered in the House as in the Committee of the Whole. Is 
there objection? 

There was no objection. 
The SPEAKER. The Clerk will read the bill. 
The Clerk read as follows : 
Be it enacted, etc., That Superior, in the State of Wisconsin, be, and 

the same is hereby, designated a subport of entry in the customs collec
tion district of Superior, and that the privileges of immediate trans
portation of dutiable merchandise without appraisement, as defined 
by the act of June 10, 1880, entitled "An act to amend the statutes in 
relation to the immediate transportation of dutiable goods, and for 
other purposes," be, and .the saine are hereby, extended to said subport. 

With the following amendment: 
Strike out all after the enacting clause and insert: 
"That the privileges of the seventh section of the act approved June 

10, 1880, entitled 'An act to amend. the statutes in relation to imme
diate transportation of dutiable goods, and for other purposes,' be, 
~~~tet~~ ~~~o;;fn.~ereby, extended to the subport of Superior, in the 

Amend the title to as to read : "A bill to extend the privile~es of 
the seventh section of the act approved June 10, 1880, to the subport 
of Superiot·, Wis. 

The SPEAKER. The question is on the adoption of the com
mittee amendment. 

The question was taken ; and the amendment was agreed to. 
The SPEAKER. The question now is on the engrossment 

and third reading of the bill as amended. 
The bill was ordered to be engrossed and read a third time, 

read the third time, and passed. 
The SPEAKER. Without objection, the title will be amended. 
'!'here was no objection ; and it was so ordered. 
On motion of Mr. YouNG, a motion to reconsider the last vote 

was laid on the table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by 1\Ir. PARKINSON, its reading 
Clerk, announced that the Senate had passed without amend
ment bills of the following titles: 

H. R. 19571. An act to authorize the county court of Gascon
ade County, Mo., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo.; · . 

H. R. 20070. An act to authorize the Chattanooga Northern 
Railway Company to construct a bridge across the Tennessee 
River at Chattanooga, Tenn.; 

• H. R. 8428. An act to regulute the construction of dams· across 
navigable waters ; and 

H. R. 14928. An act for the relief of F. V. Walker. 
The message also announced that the Senate had insisted upon 

its amendments to the bill (H. R. 12323) to extend the public 
land laws of the United States to the lands comprised within 
the limits of the abandoned Fort Crittenden Military Reserva
tion, in the State of Utah, disagreed to by the House of Repre
sentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. HANSBnOUGH, Mr. SMOOT, and Mr. McLAuniN as 
the conferees on the part of the Senate. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 15333) for the division of the 
lands a.lld funds of the Osage Indians in Oklahoma Territory, 
and for other purposes, disagreed to by the House of Repre
sentatives, had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, and had 
appointed Mr. LONG, Mr. CLAPP, and Mr. STONE as the conferees 
on the part of the Senate. 

'l'he message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 13372) to authorize the 
sale of timber on certain of the lands reserved for the use of 
the Menominee tribe of Indians, in the State of Wisconsin, disa
greed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of tlle 
two Houses tllereon, and had appointed Mr. LA FoLLETTE, .1\fr. 
CLArP, and 1\fr. DUBOIS as the conferees on the part of the 
Senate. 

ORDER OF BUSINESS. 
Mr. TAWNEY. Mr. Speal{er, I move that the House resolve 

itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil 
appropriation bill. 

Mr. SIMS. Mr. Speaker, a parliamentary inquiry. Was it 
not agreed yesterday that to-day should be for the consideration 
of business reported from the Committee on War Claims? 

The SPEAKER. If this motion were voted down, undoubt
edly that would be the order under the rule. 

Mr. SIMS. I suppose we might consent to some other day. 
Mr. TAWNEY. Mr. Speaker, I understand from the gentle

man from Pennsylvania [Mr. MAHON] that he is willing to 
allow us to go on with the consideration of the remainder of 
this bill. I do not think it will require two hours' time. 

Mr. SIMS. I thought if it would take this day · we could 
agree on another day. 

Mr. TAWNEY. I do not anticipate it will occupy more than 
two hours' time .. 

Mr. WILLIAMS. Mr. Speaker, if the gentl~man from l\Iinne
sota asks unanimous consent that the <1ommittee on War Claims 
have :five legislative hours, a regular day, notwithstanding this 
cut in its time, I do not think there will be any objection to 
going right on with the sundry civil bill. · · 

1\Ir. TAWNEY. Well, the gentleman from Pennsylvania, 
chairman of the Committee on War Claims, informs me thnt 
they can probably consider all the bills they want to consider 
to-day, ·after the consideration of this bill has been concluded. 

Mr. MAHON. Mr. Speaker, I see the actual necessity of 
getting the sundry civil appropriation bill through the House. 
If it goes through in an hour or an hour and a half, I will 
ask for the balance of the time, ..and if not, I will ask unanimous 
consent to vacate the order and make a new order. 

Mr. WILLIAMS. Well, Mr. -Speaker, we have to do that by 
unanimous consent, and a 'Similar objection would prevent the 
change of--

Mr. MAHON. All the House ·{!ould do-the Senate could not 
pass any bill passed by this lJouse from the Committee on 
War Claims at this session, and all we have to do is to get 
them through the House this session. 

Mr. WILLIAMS. But we will not succeed in doing that un
less the gentleman gets a full legislative day. 

Mr. MAHON. The Committee on War Claims has given 
way four or :five times already, and I know the House will be 
generous to us the next time. 

Mr. WILLIAMS. Why not have this unanimous consent 
coupled with· the other? · 

Mr. WATSON. What is unanimous ·consent asked for? 
Mr. WILLIAMS. That the Committee on War Claims have 

five hours. 
Mr. TAWNEY. Regular order! 
The SPEAKER. The gentleman from :Minnesota demands the 

regular order. 
Mr. MAHON. It is understood, Mr. Speaker, that when this 

bill is finished we are to have the time. 
The SPEAKER. The motion is that the House resolve itself 

into Committee of the Whole House on the state of the Union 
for ... the further consideration of the sundry civil bill. 

Mr. WILLIAMS. Mr. Speaker, · pending that, if I can be 
recognized by the Chair, I will ask unanimous consent that 
upon the disposal of the sundry civil bill the Committee on War 
Claims be given five hours or so much thereof as is necessary 
for the consideration of bills reported by that committee. 

Mr. TAWNEY. Mr. Speaker, in view of the fact the chairman 
of the Committee on War Claims has not submitted any request 
of that kind, I demand the regular order. 

The SPEAKER. The gentleman from Minnesota demands 
the regular order. 

Mr. MAHON. Mr. Speaker, this is Saturday, and I do not 
believe this bill will be finished in two hours. I am informed 
the Committee on Pensions have no more work this session, and 
I ask unanimous consent to vacate the order made yesterday, 
and that next Friday be set aside for bills reported from the 
Committee on War Claims. 

Mr. PAYNE. Be set aside-
1\Ir. MAHON. Under the rule. 
Mr. P·AYNE. The same as though it were yesterday1 
l\Ir. l\fAHON. Yes. 
Mr. PAYNE. I have no objection, but I am not willing to tie 

up the business of the House. 
The SPEAKER. Is there objection? [After a pause.] · The 

Chair hears none. 
SUNDRY CIVIL BILL. 

The motion was agreed to ; and accordingly the House re
solved itself into the Committee of the Whole House on the state 
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of the Union for the further consideration of the sundry civil J 
bill, l\fr. WATsoN in the chair. 

The Clerk read as follows : 
SEC. 2. Hereafter no requisition on the Public Printer by the offi:cial 

head of any Executi\e Department or bureau, or bra.Ych thereof, or inde
pendent office of the Go\ernment for printing a first -edition . of any 
public document or report under the provi ions of the joint 1·esolution 
.. To prevent unnecessaTY printing and binding and to correct .evils in 
the present method o"! distribution of public documents," approved 

arch 30, 1!>06, shall be for a greater number of copies than G5 per 
cent of the whole number of copies of such public document or report 
now authorized to be printed or which may hereafter be authorized to 
be printed for any such Executive Department, bureau, o-r branch 
thereof or independent office of the Government, and any additional 
edition' of such public document or report that may be required shall 
only be printed on the requi ition signed by the official head of such 
Department or independent office, nnd then only for such number as, 
when added to the num!Jer already requh·ed, shall not exceed the whole 
number authorized by law. All requisitions for printing editions of 
public documents or reports, additional to the 65 per cent ef the whole 
number authorized by law, as provided for her~, s~all be repo!ted. to 

on!!ress at the beginning of each regular sesSion, together w1th the 
reasons for making said requisitions. 

Mr. CHARLE-S B. LANDIS. Mr. Chairman, I desire to re
serve the point of .or<1 on that paragraph. 

The CII..A.IRl\fAN. The gentleman from Indiana reserves the 
point of order. . 

.1\Ir. T..A WNEY. 1\fr. Chairman, the paragraph is certainly 
subject to the point of order, but I want to explain to the 
'Committee the rea-son for the recommendation of the Committee 
on Appru})riations. 

The joint re olutions pas ed this session, which were intended 
and believed would prevent the printing of more of the public 
documents authorized to be printed by the Department thn.n 
were nece Nary, by having them printed in several e~tions, the 
committee is informed are not being obserTed in this respect. 
Now, this provision will enable the Department to print any 
document it has authority to print up to the maximum number. 
The Department can not print them all at once or can not print 
tLem part at one time and part the next time, except upon condi
tion that the bead of the Department gives specific authority 
tberefor. In ather words, 'Solp.e clerk or bureau chief can not 
"O :3.lld order the full quota -allowed by law regardless .of 
;hether the quota is needed or not If there is more than 
'G5 per cent of the quota required, the .head of the Department 
will order the remainder to be printed, giving his reasons there
toT. r-t is su9jeet to a point of ordeT, and, if the gentleman 
makes it, w.hy, it will bave to go out. 

The CHAIRMAN. Does the gentleman insist upon his point 
of .order? 

Mr. CHARLES B. LANDIS. I insist on the point of <>Tder, 
and would like to say in this connection, 1\fr. Cbrrirman, that the 
joint re olution of :M:arch 30, which the Printing -Committee 
feel will take care of this provision, went into effect under the 
regulations formulated by the Joint 'Dommittee on Printing on 
the 18th -of May. , 

1\lr. SLA.YDEN. I can not hear the statement I -am in
terested in this. 

Mr. CHARLES B. LANDIS. I said I believed the joint reso
luti-on appr<rretl Mareh 30 and made e1l'ective on the 18th of 
last month wou'ld take care of the question which .is meant to 
be covered in this proposition. That gives the heads of all the 
Departments the right to print in more than one edition ... as it 
gives the Congress the right to print in more than one editioH. 
The joint .resolution bas been in force but n short time <Only, 
and some -of the heads of the cvarious Departments have not 
bad time to adapt themselves to it. Some of them have. Some 
uf the editions have already been limited. The P.I.~esident has 
.issued an order in which he directs the heads of the Depart
ments to RV'clil themselves of the ·opportunities for economy 
a:ffer:ded by the provisions 6f our joint resolution, and in addi
tion to that the Joint Committee on Printing has issued, under 
the authority conferred upon it, regulations governing this 
-gene1·al proposition, which will be heed-ed by the heads of the 
Departments we feel sure. r would say to the chairman of the 
Committee on Appropriations that a majority of the editions 
that are now pr1nted by the heads of the Executive Depart
ments are in editions of a thousand or unde1·, some are monthly 
publications, some weekly, some even daily., and the placing of 
these publications under this sweeping provision would, in my 
judgment, result in a greater expense than is now neQessitated. 
In other words, . I believe that is a false notion of economy. 
The Joint Committee on Printing is giving this matter its best 
attention. It is receiving the hearty cooperation of the heads of 
Department, and we feel confident that when the provisions of 
the joint resolution are recognized and the efficacy of them is 
appreciated, that the surplus publications of tbe Government 
will be reduced to an absolute minimum. And for that reason 
I shall insist upon my point -of .order. 

The CHAIRMAN. The Chair sustains the point of orde1'. 
The Clerk will read. 

The Clerk read as follows : 
SEC; 5. Hereafter there shall be submitted in the regular a.nn"Ual 

estimates to Congress under and as a part of the e rpenses for " l'rint
ing and binding," ·estimates for all printing and binding I'equit·ed by 
each of the Ex:ecutiv.e Departments, eir bureaus and ofuces, und other 
Government establishmentj at Washington, District of ColtlD.ib;a, for 
each fisc.al year; and after the fiscal year Hl07 no ap!)ropriatlu::l other 
than those made specifically and .solely for printing and binding shall 
be used for su-ch purpo e 1n any Executive Department or other Gi:Jv
ernment establishment in the District of Columbia. 

Mr. T..A WNEY. Mr. Chairman, I offer an amendment which 
I send to the Clerk's desk. 

The CHAIR...\l.Al~. The gentleman from .Minnesota offers an 
amendment whic'h the Clerk will r eport. 

:Ml:. SI • ..AYDEN. Mr. Chairman, does the introduction of 
tills amendment in any way affect tbe privileo-e of a MemJJer 
to raise a point of order against the paragraph? 

The CHAIRMAN. What is the question a ked by the gentle
man? 

Mr. SLAYDEN. I want to know if the introduction of the 
-amendment in any way affects the right of a l\fember to raise 
a point of Ol'der aga.inst the paragraph. 

The CHAIRMAN. It can not be done after the amendment 
has been read. 

l\Ir. T..A WNEY. Mr. Chairman, I make the point of order 
that the point of order against the pru:agraph comes too late. 

'I'lle CHAIRMAN. '.rhe Chair thinks not. The Chair thinks 
the gentleman from Texas [Mr. SLAYDEN] was seeking recogni
tion, according to his own statement, to make a point of order, 
and bas s:imply rai ed the question as to whether or not the 
reading of t !le amendment would preclude him from making 
the point of order. 

Mr. T.A WNEY. We trust the gentleman will reserve his 
point of order until the committee can explain. 

Mr. SLAYDEN. · That, of course, I will do, 1\fr. Chairman, 
but I want to say to the chairman of the committee in perfect 
geod faith that 1 was trying to secure recognition for that pur
po e, and I have absolute lmowJ.edge of the fact that another 
gentleman was also doing it 

Tbe CHAIRMAN. The point· of order mu t first be deter
mined before the amendment is offered. If the paragraph goes 
out, there is nothing to amend. 

Mr. TAWNEY. I will state, Mr. Chairma:n--
.i\lr. SL...I\.YDEN. Mr. Chtlirman, I mllke the point of order, 

but I was willing to reserve it, if the reservation foTfeits no 
right. 

Mr. T..A Wl\TEY. · It does not. 
'I"he CHAIRMAN. The gentleman can reserve it for debate, 

nnd be can reser~e it to have the amendment l"ead for the 
information of the committee; but he· can not reserve it and 
have the amendment offered, because if the paragraph goes 
·out, there is nothing to amend. 

Mr. SLAYDEN. It can be reserved and the amendment read 
for information. 

Mr. CHARLES B. LANDIS. I ask the gentleman from 
Texas to withdraw the point of order for this reason: The 
·Committee en Printing h-a been attempting to, in some manner, 
segregate the various expenditures for printillri in such a way 
as to get them together and arrive at OlJle conclusion as to 
the amount of money actually ~ent f-or printing. Even the 
'Treasury Depalltment is unable to supply this informatio 1 with
out an inexhaustible re earch and examination of miscellaneous 
vouche1·s. This provision will enable us to carry on our in
vestigation, and i.f we are authorized by Oongress, I feel sure 
that by the next ses ion of Congress we will be able to present 
a re_port, :and Congress can know at the end of each fuca.l year 
every dollar of mone_y tbat bas been actually spent for printing. 

Mr. SLAYDEN. r merely re erve the point of order to give 
the chairman an opportunity to make his statement and to have 
the amendment read for information. 

The CHAIRMAN. The Clerk wi1l read. 
The Clerk read as follows : 
Page 167i at end of Tine 24, lru!ert: "Provided, That nothing in this 

section sha 1 apply to stamped envelopes and envelopes and articles of 
stutionery other than letter heads and note heads printed in the course 
of manufacture." 

Mr. TAWNEY. I trust I can have the attention of the gen
tleman from Tex:.rs. 1\fy colleague on the committee will make 
an explannti.on as to the necessity for this provision. 

Mr. SMITH of Iowa. 1\Ir. Chairman, I hope the gentleman 
from Texas will see that the good of the public service requires 
that this _point of order should not be made. Of course the 
point of order is well taken, if insisted upon. This simply re
quires that each brancb of t he. publie service shall annually 
make its estimates of what amount is needed for printing, ana 
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that no other fund appropriated for the use o-f that branch of the 
public service shall be used for paying printing expenses except 
the appropriation made upon that estimate. The object is to 
segregate the expense of public printing from every -other ex
pense of the Government, so that we may know just what this 
public printing is annually costing us.. If a Department can 
unite an expense incident to the preparution of a publication 
of the Government with the cost of printing in a single- item, 
then there is no practicable means by which we c:m tell what 

· we are paying for this public printing. For instance, under an 
appropriation for a report of tlle Bureau ot An.imaJ Industry 
they can pay not only the cost of the compilation and the 
preparation of the material for that report for printing, but can 
pay out of the same item for the printing itself. · Thus, mani
festly, it becomes impossible, except by a search of books in 
each branch of the public service by- expert accountants, to dis
cover what the public printing has cost the American people. 
This certainly can do no- harm. It requires each branch to 
estimate its printing separate! from the preparation of the 
material for printing. It requires that when we have then 
made an appropriation for the printing that the printing shall 
be paid only out of that appropriation. It certainly tends to an 
orderly administration of the public business in appropriating 
money for this purpose to have no money spent for this purpose 
that is not appropriated for it. 

Mr. LIVINGSTON. 1\Iay I suggest to my colleague that there 
have been pubUeations, unwarranted, unprovided for, and that 
were entirely, so far as I believe, useless, that have been sent 
down there under an order of a chief of bureau? Book after 
book has been published without authorization. They were 
sent down there by a chief of a bureau. We want to stop that 
kind of business ; and this is for that purpose. 

Mr. SMITH of Iowa. The suggestion of the gentleman from 
Georgia is eminently proper ; and that being true, it seems to 
this committee that we can not intelligently appropriate for the 
public printing with public printing being paid for out of appro
priations under other bills that were not avowedly for that 
purpose. 

Mr. MANN. Will the gentleman allow me to ask him a 
question? 

Mr. SMITH of Iowa. Certainly. 
Mr. MANN. The gentleman, of course, is aware of the fact 

that there has been more or less controversy about these items, 
or those sections of the bil1 which direct that the Department 
printing offices shall be transferred to the Printing Office. 

Mr. SMITH of Iowa. That has nothing to d() with this item. 
Mr. MANN. I suppose this item does not affect that question 

in any way whatever? 
Mr. SMITH of Iowa. Obr no. 
Mr. SLAYDEN. I did not catch the question of the gentle

man from Illinois. 
Mr. MANN. There has been some controversy as to these 

sections of the bill-
Mr. SLAYDEN. Four, 5, and 6? 
Mr. MANN. Which relate to taking away from the Depart

ments theil· printing offices. I understand this section does not 
in nny way whatever a:ff&.nt that question. 

Mr. SLAYDEN. I am under the impression that it does. 
Mr. SMITH of Iowa. Ohr no. 
Mr. MANN. This has no relation to that? 
Mr. PERKINS. I can assure the gentleman that it has not 
Mr. MANN. I supposed the gentleman was under that im-

pression. That was the reason I asked the gentleJ?lan from 
Iowa the question. 

Mr. SMITH of Iowa. I assure· the gentleman from Texas 
that there is absolutely no relation between section 3 and sec
tions 4, 5, and 6. They are for different purposes~ and do not 
in the slightest degree relate to the same subject-matter. 

Mr. SLAYDEN. May I ask the gentleman a question-
Mr. SMITH of Iowa. Oh, certainly. 
1\Ir. SLAYDEN. In connection with that particular state

ment? 
Mr. SMITH of Iowa. Yes. 
Mr. SLAYDEN. Having admitted that the point of order is 

• well taken and that the legislation is obnoxious to the rule in 
two or three ways, do we now proceed merely to discuss the 
merits? 

Mr. SMITH of Iowa. I am simply appealing to the gentle
man not to make the point of order. 

l\fr. SLAYDEN. Well, as the gentleman's mind is fixed now, 
-the point of order will be made. I confess to- the gentleman 
that my particular interest in this item--but I do not want to 
t respass on the gentleman's time---

Mr. SMITH of Iowa. That is all right. 
.1\fr. SLAYDEN. That my particular interest in this- was 

aroused"by the fact that I think i t atrects in a disastrous way 
the printing necessarily done in the War Department, a branch 
of the Government with which I have a lot of business a:nd 
some familiarity. 

Mr. TAWNEY. Will the gentleman from Texas permit me 
to say just this : This paragraph now under consideration has 
no relation whatever to the branch printing offices, concerning 
which the gentleman just spoke. It relates solely and alone to 
the estimates for printing in all the Departments. It does not 
relate at all to the branch printing offices. 

Mr. SMITH of Iowa. The bra.neh printing offices are paid 
for out of the appropriation anyway for the public printing, 
and they will continue to be so paid for under this section. 

Mr. PERKINS. If the gentleman will aJJow me, I am on the 
Printing Committee and rather familiar with this. 

Mr. SMITH of Iowa. I want to say to the gentleman from 
Texas that this was submitted to the Committee on Printing. 

Mr. CHARLES B. LANDIS. I suggest to the gentleman 
from Texas that the proposition in which he seems to be inter
ested is covered in a succeeding paragraph. 

Mr. SLAYDEN. Yes, .1\fr. Chairman, I am aware of the fact 
that it is covered in the three succeeding paragraphs. 

Mr. S~llTH of Iowa. Yes. 
Mr. SLAYDEN. And I may as well be frank with the 

gentlemen, and put them on notice, and say now that it bas 
been my intention to raise the point of order against tho'Se para
graphs. May I proceed in the gentleman's time for a moment? 

.1\fr. SMITH of Iowa. Certainly. 
1\fr. SLAYDEN. Now, Mr. Chairman, I want to say that in 

my judgment I do not believe there is a Member of this House 
more anxious to see a refQrmation brought about in the matter 
of printing than I am. It is extravagant, it is foolish--

Mr. CHARLES B. LANDIS. I should like to ask the gentle· . 
man--

1\fr. SLAYDEN. It unloads on every Member a lot of stuff 
that he does not want. 

Mr. CHART~Es B. LANDIS. I should like to ask the gentle
man, in that connection, if there has been unloaded on him 
during the last six weeks anything that he has not wanted? 

Mr. SLAYDEN. Yes, Mr. Chairman, there has. 
1\fr. CHARLES B. LANDIS. What? 
Mr. SLAYDEN. Yesterday morning I received by reoais

tered mail two expensively bound volumes of printed r~ports 
from the Committee on Pensions, telling why somebody in 
Maine or in Texas or in Iowa was entitled to an increased 
pension. I do not care for the stufl', and it ought not to be sent 
to me, a.nd it ought not to be generally printed nor distributed, 
in my opinion. 

Mr. SMITH of Iowa. I appeal to the gentleman from Texas 
that there is not a line in this paragraph that can by, any pos
sible consideration be held to relate to the branch printing 
offices. There are two things in this paragraph, first, that they 
shall make estimates of how much they need for printing, 
whether in the b1·anch printing offices or in the Government 
Printing Office; second, that they shall not spend any money 
for printing except that which is directly appropriated for that 
purpose. Now, how can it possibly be suggested even that a 
provision containing those two things can close any branch 
printing office? 

Mr. SLAYDEN. The section says: 
SEC. 3. Hereafter there shall be submitted in the regular annual 

estimates to Conw-ess under and as a part of the expenses for "Print
ing and binding, ' estimates fot all printing and binding required by 
each of the Executive Departments, their bureaus and offices. 

Now, Mr. Chairman, every day, e-very bour, and every few 
minutes, in fact, printing is necessarily done in the branch 
office at the War Department--

1\Ir r SMITH of Iowa. Oh, do not let the gentleman be mis
taken in thinking that the printing office· of the War Depart
ment is a branch of the War Department. It is a branch of 
the Public Printing Office. Now, they are required to estimate 
how much their printing will cost for the next year in the War 
Department. · 

:Mr. SLAYDEN. How can they estimate for Qrders, for ex
ample, issued from day to day, from hour to hour, from minute 
to minute? 

Mr. SMITH of Iowa. How can we appropriate money if 
they can not estimate how much they are going to want? 
There is no requirement that the estimates shall be absolutely 
~~ . . 

:Mr. SLAYDEN. The gentleman lmows that in what is 
known as the Tenth street office of the Record and Pension 
Office, there is a certain amount of printing paraphernalia be
longing to the office which, if this bill passes, will be taken 
away from them.. It !B not a branch of the general priuting 
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office. The type is set and the press is run by cle~s of the 
Bureau, and it operates to make a great saving of public ex
penditure, because it obviates the necessity of writing out pain
flllly and slowly by hand all the various histories of each in
dividual member of a particular .regiment in the making of 
index cards. 

Mr. CHAJ_l.LES B. LANDIS. I want to say to the gentleman 
that this proposition is covered in the succeeding paragraph, 
and I want to make a point of order against that myself. I 
want to ask the gentleman if be did not give an order for the 
binding of the books that were delivered to him, as he says, 
yesterday morning? 

:Mr. SLAYDE . I do not think I did. 
l\Ir. CHARLES }3. LANDIS. The gentleman does not think 

he did, but be probably gave a blanket order for the oindlng of 
a large number of books, as other Members in this House give 
blanket orders. . 

Mr. SLAYDEN. I can not believe that I did. My secre!ary, 
jealous of my rights, may have at:t..<tched my name to it; but 
never in my Congressional career have I wanted any such books 
as those. 

l\fr. l\IANN. Anybody can ascertain in a few moments by 
sending downstairs, oec·ause there is a record kept of the fact. 

Mr. SLAYDEN. If I did do it, I withdraw the order. 
[Laughter.] 

Mr. CHARLES B. LANDIS. I think the gentleman will fino 
that be did give the order, and he must not launch complaints 
against the House for that. 

· Mr. Sl\IITH of Iowa. Now, l\fr. Chairman, we are wander
ing from the question. I hope this will be considered by the 
House: Here is a proposition that they shall estimate what 
they want for printing. and when they estimate it · and get thl~ 
money that they shall not spend money for printing that i!'l ap· 
propriated for something else. My friend says that they 
can not to a nicety make the estimate. We can not pro-vidP 
money except on estimates, and the sole question under this 
clause is whether they shall be entitled to take money appro
priated for other purposes and use it for printing, or whether 
it is better admillistration to have this money estimated, what 
they will need for the public printing for either branch, and 
let us give it to them, and let them spend it out of the appro
priation for printing, · and not spend money out of appropria
tions for something else, and so let us know how much we are 
putting into public printing. 

Mr.· SLAYDEN. I would like to ask the gentleman if h£' 
doesn't believe that section 3 will interfere with and, when 
taken in connection with subsequent sections, will take away 
from that little office on F street--

Mr. SMITH of Iowa. Why, if the subsequent sections stay 
in, posl>ibly they would, although if the statement is strictly 
accurate that this institution at the old Record and Pension 
Office is no branch of the Public Printing Office, then I should 
say no. 

Mr. SLAYDEN. No; I did not say that because that is a 
branch of the Public Printing Office. This, I specifically re
ferred to a while ago, is not, but is specially provided for by 
the statute.3. . 

Mr. SMITH of Iowa. Mr. Chairman, whether some subse
quent section will do it or not has nothing to do with the point 
of order. This section would not have the slightest tendency 
to take away that office. 

Mr. SI1AYDEN. I want to refer the gentleman to the stat
utes. Volume 25 of the Statutes at Large, page 52, says: 

Prot•ide(l, That the printing press and the material formerly in use. in 
thE' oillce of the Surgeon-General may be u ed by the Record and Penswn 
division of that office to expedite as much as possible the work of the 
dh:is ion, and for no othe1· purpose. 

Now, I want to ask the gentleman if he can assure me that he 
knows that the enuctment of section 3 will not interfere with 
the privilege there stated? . 

Mr. SMITH of Iowa. It does not seem to me conceivable that 
it would interfere with that privilege. I can not find a word 
in this section that would have a tendency to interfere with it. 

Mr. PERKINS. If the gentleman wants further assurance, I 
can assure him that it would not. · 

1\fr. SLAYDEN. In volume 28 of the Statutes at Large is 
another provision, where it says: 

Pro vided That the te1·ms of this act shall not apply to the ·office in 
the Weather Bureau or to so much of the printing as is necessary to · 
expedite the work of the Record and Pension Division · of. the War 
Department, nor to the printin~ office now in operation !n tllc Ce~sus 
Office· but the Public Printer, with the approval of the Jomt Committee 
on P1:inting, may abolish any of these excepted cffices whenever, in 
their judgment, the economy of the public service would be thereby 
advanced. · 

Mr. Chairman, I have no desire to and I do not raise a cap
tious opposition to any of this propo~ed legislation. I do not 

mind having sections 3, 4, 5, and 6 passed, if the gentleman will 
except the War Department--

1\fr. SMITH of Iowa. Mr. Chairman, it is impossible to ex
cept the. War Department from this section, because it has noth
ing to do with these things that we are talking about. 

1.\Ir. TAWNEY. Mr. Chairman, I think the gentleman from 
'l'exas [.Mr. SLAYDEN] is laboring under a misapprehension of 
the -facts. To-day the different Departments are making esti
mates for printing in different appropriation bills, so that 
Congress is unable to know definitely how much we are in 
fact expending for public printing. The effect of this is to 
consolidate all of the estimate" in one estimate. One Depart
ment that I know of carries $200,000 this year for printing, in
dependent bf the allotment which they receive in this sundry 
civil · appropriation bill. 'l'his allotment would indicate that 
that was all that Department bad for public printing, wheu 
as a matter of fact, it has $200,000 in another appropriation 
hill which nobody knew anything about except the members of 
the committee preparing that bill. This is for the purpose of 
consolidating their estimates, so that they must be confined and 
limited to the aggregate appropriation made upon their aggre
gnte estimates, anu I hc-pe the gentleman will not insist upon 
the point of order. The next three paragraphs will be elimin
ated. They. are subject to points of order. They are neces
sary, I believe, but nevertheless I know there are enough Mem
bers in the House who oppose them to know that they will go 
out. That will leave the War Department and all other De
partments that have branch printing offices in exactly the same 
statu~ that they are in to-day. It docs not affect the operation 
of these branch printing offices in the least. . 

l\Ir. SLAYDEN. Then in a few words, what is the effect? 
Mr. TAWNEY. In a few words, it is to consolidate the esti

mates for public printing in one estimate, so that we will know 
what the aggregate cost of our public printing is. That is all 
there is to it. It does not affect the War Department, and 
does not affect any Department. 

.1\!r. PRINCE. Mr. Chairman, I hope my colleague on the 
Military Committee, the gentleman from Texas [Mr. SLAYDEN], 
will not insist on this .point of order as against . this section. I 
think all that he is seeking to get at follows in the other sec
tions. 

Mr. TAWNEY. Absolutely. . 
Mr. CHARLES B. LANDIS. There is no question about that. 
Mr. PRINCE. I hope the gentleman will not insist on his 

point of order. 
Mr. TAWNEY. This is a r eform, and a very necessary one. 
1\Ir .. MANN. Mr. Chairman, I would like to be recognized for 

a moment. I was under the impression which the gentleman 
from Iowa [Mr. SMITH] has a.nd the gentleman from Minnesota 
[Mr. TAWNEY] has with reference to this section, and I am in
clined to think they are right, but I would like to ask for a 
little information. If I understand it, as a usual rule, tpe esti
mates for appropriations are made by Departments and not by 
subjects. Is that not correct?. 

Mr. SMITH of Iowa. They are made by Departments 
through the Secretary of the 'l'reasury for subjects. 

Mr. MANN. Of course they are transmitted through the Sec
retary of the Treasury, but they are first made by the Depart
ments to the Secretary of the Treasury. The Secretary of tbe 
'l'reasm·y, as a matter of fact, is largely formal in transmitting 
them to Congress. The Secretary of the Treasury, as I un
derstand it, does not segregate the estimates by subjects. He 
transmits them to Congress by Departments. 

Mr. Sl\IITH of Iowa. They are segregated when they come 
from the Secretary of the Treasury. 

·1\fr. · MANN. Does the gentleman mean to say that now, 
, on the subject of printing, the Secretary of the Treasury segre
gates the various items for printing in the different Depart
ments wh.ich are carried in the different departmental appro-
priation bills? . 

Mr. SMITH of Io.wa. Th_ere are no a,Rpropriations for print
ing generally carried in the departmental appropriation bills, 
and so they do not come in that form. 
· Mr. MANN. Mr. Chairman, .I will give the gentleman an 

illustration. Take, for instance, the ·weather Bureau. That ia 
not, as I understand it, under the control of the Public Printer. 

Mr. SLAYDEN. It is a specially excepted Bureau. 
Mr. MANN. The e:;;timate for that is not put with · the esti

mates for the public ·printing. It is put with the estimates for 
the Agricultural Deparhnent. 

Mr. SMITH of Iowa. NQ; the Weather Bureau printing is 
paid out of this large appropriation for public printing. 

Mr. TAWNEY. Allotted to the Agricultural Department. 
1\fr. Sl\fiTH of I owa. We appropriate about six millions a 

year-this year less-for the Public Printer, and we apportion 

. ( 
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how much of it each branch of the public service is entitled to 
use. 

Mr. MANN. Is the gentleman sure about that? 
' 1\fr. S.JIITH of Iowa. Oh, yes; I know that is the practice. 

As to the item for the Weather Bureau, as I understand it, it 
is paid out of the allotment from the gross appropriation to 
the Agricultural Department. That, I think, is not h·ue prob
ably of the Record and Pension Office, which is now known as 
the l\Iili tary Secretary's Office. 

Mr. :MANN. Well, now, I may be incorrect; I will not say 
· incorrect , because I do not know, but I supposed that the print
ing in the Weather Bureau was made out of the appropriation 
made for the Agricultural Department. 

1\fr. TAWNEY. If the gentleman will permit me, I will read 
the paragraph in the appropriation bill : 

F or the Department of Agriculture, including $25,000 for the Weather 
Bureau, $18ti,OOO. 

Mr. l\IANN. What bill is that in? 
1\fr. 'l'A WNEY. In the sundry civil appropriation bill. 
Mr. SiliiTH of Iowa. That is the allotment of--
1\lr. 1\lANN. Does that ·include all of the printing in the 

Weather Bureau, or is there another item carried in that-
Mr. TA \VNEY. No; including $25,000 for the Weather 

Bureau. Now, here is an item of $200,000, carried in the ag
ricultural appropriation bill for printing farmers' bulletins. 

Mr. 1\lANN. Well, I am not speaking of that. 
Mr. TAWNEY. Well, that is the only item that is carried 

in the agricultural appropriation bill appropriating money for 
the print ing in the Agricultural Department. 

Mr. MANN. This section~ would transfer that item from the 
agricul tural appropriation bill to the sundry civil bill in the 
form of an estimate--

1\fr. TAWNEY. No ; it does not follow. 
Mr. MANN. It does not necessarily follow, but that is true. 
Mr. '.rA WNEY. But in the estimates the aggregate that the 

Deparhnent thinks is necessary for the next fiscal year for 
· printing 'vould be together in the annual estimates. It would 

all come as being unde1· the Agricultural Department. Now, 
that portion which comes under the head of the Public Printer, 
which is allotted to him now, of course comes under the item 
of public printing. Then an estimate of $200,000 for this pur
pose, wllicb comes from the Committee on Agriculture in addi
tion to what is estimated for under the lump-sum· appropriation. 

The CHAIRMAN. The time of the gentleman bas expired. 
Mr. 1\fANN. I ask for unanimous consent to proceed for five 

minutes. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. 
·Mr. MANN. The only difference, then, would be that now 

the estimate for the printing in the Agricultural Department is 
made under the head of the Agricultural Department in the 
estimates, whereas if this section goes into effect it will be 
made under the head of printing and binding and taken out of 
the beading of Agricultural Department. 

Mr. TA 'VNEY. Yes; that is right. 
Mr. S~1ITH of Iowa. Of course that does not govern the 

form of future bills. • 
Mr. l\IANN. I tl.m talking about the way the estimate is 

trp.nsmitted, so as to rmt the item for printing in one place in 
the estimates without intending to affect in any way the juris
diction of committees in tbe House or appropriation bills that 
woulcl--

1.\lr. CHARLES B. LANDIS. I will say to the gentleman 
from Illinois that this will give the House some idea of how 
money is being spent for printing. The Printing Committee 
had trouble during the investigation last year in segregating 
the sums expended for printing which were carric11 in what 
might be called " miscellaneous " appropriations. For instance, 
an appropriation is made for certain work in Alaska, carrying 
with it printing and binding. Say it is a million dollars. So 
much would be spent for traveling expenses, so much would be 
spent fo1· surveying, and tbey can spend $800,000 for printing 
and bind ing. 

l\lr. 1.\lANN. Will the gentleman give me this information? 
The Librarian of Congress, I know, is publishing now what i~ 
known as " records " or ''minutes " of the Continental Congress, 
or sometbing of tbat sort. I introduced a resolution upon the 
subject the other day. Out of what appropriation bill . is the 
Library of Congress now paying for that printing? 

hlr. CHARLES B. LANDIS. I presume it is being paid. out 
of their allotment for prin ting and binding. 

l\lr. MANN. \Veil, does the Library of Congress nave au
thority. to bind and print batever it pleases? 

Mr. CHARLES B. LANDIS. In so far as it does not exceed 
its allotment. 

· 1\Ir. l\IANN. Without regard to having been authori:t.:eu by 
anybody? 

1\fr. CHARLES B. LANDIS. They-necessarily use their own 
discretion )n the matter of printing and binding, within the 
limitations of their appropriation. 

Mr. TAWNEY. If the gentleman will read the hearings on 
tbe legislative bill at this session of Congress, he will find that 
subject very thoroughly discussed. 

Mr. MANN. He never will have the time. 
l\1r. TAWNEY. The committee took issue with the Libra

rian on that very question, and the Librarian submitted a brief 
on tbe question of his right to print under the general law, and 
to print that very document of which the gentleman speaks, out 
of the allotment " For printing and. binding, Congressional Li
brary." 

l\Ir. MANN. Now, l\Ir. Chairman, if I could get the attention 
of my friend from Texas for a moment. I went over these 
sections myself very carefully, and proposed to make the point 
of order, if nobody else did, against all of them. I did not 
think that the Committee on Appropriations had had the oppor
tunity to know in reference to all of these so-called "depart
mental printing offices," and I do not think tbey do know as 
to tbe necessity of most of them. But it does seem to me, I 
may say to the gentleman, that this section does not affect the 
question in any way whatever, except that it gives to the Mem
bers of Congress bereafter an opportunity of knowing exactly 
the sum which can be spent in the different departmental print
ing offices, and to say whether this -D epartment or that Depart
ment sball maintain a private printing office or a departmental 
printing office. Now, I agree with ·the -gentleman myself that 
the Weather Bureau should have -its printing office, and that 
tbe War Department or the Record and Pension division should 
bave its printing office. 

Mr. SLAYDEN. The ·Military Secretary's Office, because the 
:Military Secretary succeeded to the duties of the Adjutant
General. 

Mr. MANN. It is perfectly manifest,- it seems to. me, to any 
one who considers the subject. Some of those printing offices 
ought to be maintained, but ought to be-maintained solely for 
certain work. The War Depa-rtment departmental ·printing 
office ought not to be permitted to print those things whlch 
could just -as well be printed next month as to-day. They 
ougbt to be confined to printing that class · of work which is 
most convenient to print at the War Department building, in
stead of sending it to the Printing Office, such as orders; and 
things of that sort, and by this method we have -some eontrol 
over that. 

Tbe CHAIRMAN. The time of the gentleman has expired. 
Mr. TA 'VNEY. Mr. Chairman, I move to close debate in five 

minutes. The gentleman from · Indiana [Mr. LANDIS] wants a 
couple of minutes, and the gentleman from Texas [l\Ir. SLAYDEN ] 
a couple of minutes. 

Mr. l\IANN. You 'Can not close debate while t he point of 
order is pending. 

Mr. SLAYDEN. I am willing to close, so far as I am con
cerned, in five minutes. 

The CHA.IRl\fAN. Of course, this discussion is proceeding by 
unanimous consent. 

l\Ir. SLAYDEN. If. I understood the gentleman from Illinois 
[Mr. l\IA N], he stated that be himself would make a point of 
order against the next three sections. 

1\Ir. MANN. Yes, sir. 
l\Ir. SLAYDEN. You are going to do that? 
l\Ir. MANN. If nobody else does. 
Mr. SLAYDEN. Then it is your opinion that this section

No. 3-does not affect hurtfully the particular interest of the 
Government which I was trying to take care of? 

l\Ir. MANN. That is my judgment, after some investigation 
and thought, and if I did not believe it I would make a point of 
order myself. 

Mr. SLAYDEN. I will withdraw the point of order as to · 
section 3. 

'£be CHAIRMAN. The question is on the amendment of
fered by the gentleman from Minnesota [l\Ir. TAW:I'i"EY]. 

1\Ir. CHARLES B. LANDIS. l\Ir. Cbairman, I would like 
to have two minutes. I would like to call tbe attention of the 
committee to an abuse that bas arisen in tile H ouse, my atten
tion having been called to it by the gentleman from Texas [Mr. 
SLAYDEN], and that is the abuse wbich bas been fa llen• into 
by many Members of tbe House in the matter of ordering bound . 
copies of wbat is known as the "reserve." The l;:nv provides 
that each Member may have printed and bound, in the binding 
which be may select-which is a most elegant and expensive 
binding-copie-s of all documents and reports. If left . to llim
self, there is not one Member .. of tbis -House w~o would order 
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to exeeed' ten vofumes of this- reserve; wllicfi wm amount at- The- Clerk :t"ead as feiiowg :-
this session to about 125 volumes. SEc. 5. All presses, type, printing material, binding tools and ma-

!rr. SLAYDEN. Ten particular publications-. terial, and other. materials belonging to· branch printing offices and 
Mr. CHARLES R. LANDIS. Now, under· the- system that- bJ:anch binderies of the- Government l:'r.inting Otfice··shall, within thirty 

days aftex: the approval of this. act, be deli.vex:ed to the Public Erinter 
prevails, blanks are sent to the Members of the- House- or to for use fn the Government Printing Office or, if the same can not 
their secretaries-- be utilized., therein, to be disposed. or as other unserviceable material 

1\.fr. TA.. WNEJY. Let me interrupt the gentleman. Is it not oL said office is disposed of. 
a fact that there is a gentleman outside· of tfie Government· Mr.. CRA.RLES. B. LANDIS I reserve the point of ordel" 
Printing Office who e business it ta to distribute these blanks upon that paragraph. 
and secure: tile orders of as many Congressmen as possible in Mr. TAWNEY. Why- not make it,. and let it be disposed of? 
the interest of continuineo in the employ· the peopl-e down in. Mr CHARLES B. LANDIS~ I m.ak.e the point o.f order, llfr. 

~ , Chairman. 
the Government Printing Office who would not otherwise be The CHAIRMAN. The gentleman from Indiana. makes the 
employed? . point ef erder. Does the gentleman desire to s:ry anything on it? 

Mr. CHARLES B. LANDIS. I understand that is true. 1\fr. TAWNEY. No .. 
Mr. MANN. I wish to say to the gentleman that r have Too CHAIRJ\lAN_ The Chair. sustains the point of order. 

never had anybody since I. have been in Washington to pre- The Clerk read as follows: 
sent a blank to me. I have not gotten one witbout going out SEc. 6. Hereafter no money appropriated by this or any other' act 
into the document room for it. shall be used to establish or operate a. branch or other printing office 

Mr. CHARLES B. LANDIS. I think the gentleman is an or bindery in any Executive Department at Washington, D. C. 
exception to the rule. I will' say that within the last- three or 1\fr. CHARLES' B. LANDIS. I make the point of order. 
four days-- agafnst- that- :Qaragraph. 

Mr. MANN. I have not only not ha.d an order, but I have The CHAIRMAN. The Chair sustains. the point of onler. 
not sfgned one this session. 1\lr. TAWNEY. I offer the following as a new section. 

1\fr. CHARLES B. LANDIS: I will say to the gentleman The Clerk read a~ follows~ 
from Illinois tha.t there are other Members of the House, and I SEc. 3. Tlie- Publlc Printer is het·eby authorized and directed to make 
would say in this conn.eetion. that within the last forty-eight a full and complete examination of the several branch printing offices 
ho·urs the··e hr>TTe bean n dozen 1{~embers of this House to me in the Executive- Departments and' rerlOrt to Congress at its next ses-
.LIJ _.. ~· • <0-LL ..... .a: sion whether or not their continuance is· necessary and of advantage to 
to make inquiries relative to this abuse. r: want to say fur- the Government and whether in the event of their discontinuance the 
ther that within the last twelve hours a. gentleman came to work now done at these several b.rancn printing- offices could be as 

me and to]d me that last Year, without any knowiedge en his expeditinusly and economically performed in the Government Printing 
Office, Ulld also report to <i::ongres at its next ses ion the probable 

part, in so far a.s ha.ving ordered ~fie bin~g of t~e vol~mes a.nn.ual cost to the Government of maintaining tliese several bra:It£h 
is concerned, there were dumped m on him at his collllllittee printing offices and the amount invested in the- ma.chiner)" and appli-

d I tly b d H ances now used therein,. and wb.a~ the. sa.\'ing, if any, would be in the 
room over 1 0 T"Olumes most. beautifully an e egan oun · e case of a.boli tien of the lJranch printing offices or any o:f them. 
gave them t-o the porters and. janitors about the hotel. They Mr. :MANN. I reserve the point ot order. 
selected what they chose; the re·st of tirem were scattered and Mr. C:F;fARLES. B. LANDIS. I reserve the point of order. 
sent to the dmnp. These volumes cost on an average from two Mr. TAWNEY. Mr. Chairman, every committee of this 
to four doilars, when it comes to their J.)rinting and binding- House tha:t has ever given any attention to or investigated the 

Mr. LI'l'TLEFIELD. Apiece? subject- of branch printing offices reached the arne conclusion 
Mr. CHARLES B. LANDIS. Two to four dollars apiece. that the Committee on Appropriations has arrived at in the con

Each Memfier of thi:s House who signs. that blanket order de- sideratiorr of: the bill now before the committee. Now, there 
liberately puts an obligation upon the Government of from ha.s been;, and there is to-day, a great deal of unnecessary work 
$300 to $500 of money that is absolutely thrown away. I done in th~se br:aneh offices merely for the purpose of keeping 
will say that within the last few days there have been cer- the- men employed in them at work. It i a useless ~rpense. 
tain pages of the House circulating among Members with Many Members, perhaps, do- not fully understand the relation of 
these blanket orders, soliciting their signatures. Now, the the branch printing office to the Department in which the branch 
committee bas had a number of these abuses under considera- is located.. It is no pa:rt of the Department.. :rt is a part of the 
tion. There- are many more: of them t~t requ.il'e· attention. Government Printing Office. The '\\Ork that it is doing can be 
This is one of them. This is an abuse to which we are going to done as: effiCiently and expeditioliSly in the GoTernment Printing 
give attention when we have time. It has been a great work. Offiee as it can be done in the branch printing office~ These 
The appropriation bill that is now passing shows that the ap- brandr printing offices are m::J.intained solely for the conve
propriations carried by the bill are $1,080,000 lower than they nience· of the Department,. and not because of any real neces ity, 
were last year. That representS' to a degree the work of the for their existence. We have the largest and best-equipped 
Commission appointed by this House and the Senate. We are printing office in the world, a p:tinting office that can do all of 
going to ask that this. work go on. If it does. we feel that we the printing for the Departments and Congr s , bnt notwith
can show work that will be equally advantageous to the Gov- standing this fact we nre ma.intaining nine branch printing 
ernment and economical at the same time. I want to warn •offices in the Executive Depar tments of the Government. The 
this House against signing these blanket orders. If you gentle- Public Printer since he has come into tl.w.t otlice b aR made 
men tl:tin:k you have not signed them, make inq_uiry .at the some in.vestigation, and it was after that inv -ugation and upon 
proper place, and many of you will be astonished to learn that his recommendation that this provision was r;ut into the b1U: 
they have been signed for you_ 1\Ir. CHARLES B. LANDIS. D.oes: the o ·utleman ruean· to 

The CHAIRMAN. The question is on the amendment effered say that the Public Printer recommended this legi lation ·? 
by the gentleman frop1 Minnesota. . Mr_ TAWNEY. Yes. 

The question was taken; and the amendment was· agreed to~ ~fr. CHARLES B. LANDIS. I fail to read it in his testi-
The Clerk read as follows: mony before the cemmittee. 

SEc. 4. No money appropriated by this or any other act sh~U. be 
used to maintain or operate any branch of tfie Government Prin.tmg 
Office· or- any other printing office or bindery in any Executive Depart
ment at Washington, D. C. 
. 1\Ir. SMITH of Illinois. :Mr. Chairman, I make the point of 
orJer against this section tfiat it .is a. change of existing law 
and is new legislation. 

The CHAIRMAN. Does the chairman of the. eommi ttee 
desire to be heard? 

bfr. TAWNEY. I do not; it is subject to the point of order. 
I intend to offer a substitute, which wilf affect a.ll the branch 
printing offices. It will direct the Public Printer to make an in
veyigation and inquiry and report to the next session of Con
gre s. These three paragraphs are . subject to the point of 
ordel.>: 

The CHAIRl\1AN. Does the genUema.n d~sire to offer u 
substitute now? 

Mr. TAWNEY. Not until the paragraphs have· been dis-
posed of. 

The CHAUt:MAN. The Chat~ sustains the- point of' o~der. • 

Mr. TAWNEY. Well, the gentleman. has not read his testi
mony, then, because, he has recommended it, and the only excep
tion be makes is the branch printing. office. ill the Congre~ ional 
Library. Now, the. only purpo e of this is to direct him, before 
the meeting of the next se sio-n of thi Congr e" , to make a thor
ough investig.ation into· the necessi ty of contiuuing any of them or 
all of them, reporting as. to what branch printing office could be 
continued advantageously and what offices siJould be discon
tlimed:; in other words, to give Congre s full and complete in
formation on the subject. All of the e branch printing offices 
are directly under his jurisdiction. The m are on b ·' pay 
roll, the property is under his control. and I think it i e:1tirely 
proper that we· should call upon him for information concern
ing the administration and the work of th ·e several branch 
printing offices,. and whether or not, in his ju<lgment, that work 
could not be done inore advantageously in the Go1erum-ent 
Printing Office. I can see no objection to this investigation. 

1\Ir. CHARLES B. · LANDIS. I $ould like to ask tile ;.;entle
man. if he doe not k.rulw that the Public Printer has au.tllori ty 
now to abolish every one of these branch printing o.ffic.es 't 
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Mr. TA WNIDY. Well, I question whether he has authority.~ would be more satisfactory if it were maae in such a way as 

He may have the technical authority in some instances-- would bring about the definite results that were brought about 
Mr. CHARLES B. LANDIS. He has the authority to abol- in the last investigation. 

ish every branch printing office, because he has jurisdiction Mr. TA WNIDY. If It is the purpose of the Committee on 
over every one of them. Printing to make an investigation, woul<l the gentleman have 

Mr. SLAYDEN. The law reads that way. any objection to my changing the form of my amendment so as 
Mr. CHARLES B. LANDIS. He can take all persons now to require the Committee on Printing to make this investigation 

detailed to any of these branch printing offices and send them in connection with the Public Printer? My idea was in putting 
back to the Government Printing Office. this responsibility on the Public Printer, and my reason for do-

Mr. TAWNEY. The distinguished chairman of the Commit- ing it, was the fact that I know this commission of which the 
tee on Printing knows that even though he is absolutely con- gentleman is a member will expire, and the Public Printer has 
vinced it ought to be done, and that he has the power to do it, jurisdiction of these branches and is more familiar with their 
it is impossible for the head of the Government Printing Office work than anybody else. 
to do anything of that kind. It would be more difficult for him Mr. CHARLES B. LANDIS. I will say to the gentleman that 
to do it than it would be even for Congress; and I doubt the members of this commission will go on with this work if 
whether it will ever be done, no matter how flagrant the abuses authority is given. 
may be. People in these branch printing offices will get Mem- Mr. TAWNEY. Has the gentleman any objection to my 
bers of Congre.ss to oppose it merely upon their request. I met changing my amendment so as to include that? 
a gentleman here at the door a few days ago, inquiring for a Mr. CHARLES B. LANDIS. None whatever. I will say to 
certain Member of this House. I said, "What do you want the gentleman that I have an amendment here that I had in
with him?" He said, "There is a provision carried in this bill tended to offer at the proper time, and if the gentleman will 
now under consideration abolishing the branch printing office accept it as a substitute I will offer it now. 
in which I am working, and I want him to raise a point of order Mr. TA WNIDY. Will the gentleman send it to the desk and 
against it." I said, "Why so? You will simply be transferred have it read for information? 
over to the Government Printing Office." He said, "Well, I Mr. CHARLES B. LANDIS. Mr. Chairman, I send the fol-
know that, but if I go over there I will have more work to do lowing substitute to the desk. 
than I have in the branch printing office,, and that is the reason The CHAIRMAN. Before the substitute can be offered the 

. I don't want to go." Now, I did not kno:v the man, and the point of order must be disposed of. 
man did not know me, but that illustrates the real objection to Mr. TA WNIDY. Let the substitute be read for information. 
the breaking up of the branch printing office. '.rhe men could The CHAIRMAN. It will be read for information. 
not loaf. The Clerk read as follows: 

Mr. CHARLES B. -LANDIS. I will say to the gentleman 
from Minnesota that I am in hearty sympathy with the com
mittee in its desire to legislate along the lines of economy-

Mr. TAWNEY. I realize that. 
Mr. CHARLES B. LANDIS. And if I thought that in the 

long run this would result in economy and at the same time do 
justice on all hands, I would not offer an objection to the pas
sage of this amendment. But I would say in this . connection 
that after having gone into this question in a cursory way, not 
definitely or fully, but to a limited degree, I am satisfied that 
some of these branch printing offices possibly may be abolished. 
I am satisfied that all of them may be curtaHed in the amount 
of work done in the offices. I am almost constrained to say, 
however, tha t I am satisfied there is certain work that, from 
the standpoint of Government interest and the standpoint of 
economy, should be done in the branch offices. 

Mr. SLAYDEN. Mr. Chairman--
The CHAIRMAN. The time of the gentleman from Minne

sota, in whose time this discussion has been proceeding, has ex
pfred. 

Mr. SLAYDEN. Mr. Chairman1 I should like in my own 
time to ask the gentleman from Mmnesota a question. 

Mr. TAWNEY. Pardon me a moment. I! the gentleman 
from Illinois is going to insist on his point of order, why of 
course this is clearly subject to a point of order. 

The CHAIRMAN. The Chair is ready to rule. 
Mr. TAWNEY. It is merely for the purpose of investigation 

and having a report to Congress. 
Mr. SLAYDEN. There is no objection that I can see, ex

cept that I want to ask the chairman if he does not think that 
an investigation by a committee of Congress would bring more 
satisfactory information? , 

Mr. CHARLES B. LANDIS. I suggest to the gentleman from 
Minnesota that if this investigation is held, it should be helQ. 
in such a way as to give a hearing to both sides. 

Mr. TAWNEY. Certainly. 
Mr. CHARLES B. LANDIS. Now, I doubt very much if 

under the provisions of this amendment the people in charge 
of this work-that is, the Treasury Department, the War De
partment, the Pension Bureau, and the State and Navy De
partments-! doubt if they would be given as full a hearing 
and the result would in e'ery way be as satisfactory as if the 
investigation were made in some other way. 

Mr. SLAYDEN. Well, Mr. Chairman, this is all in my time, 
but I would like to have the privilege of interrogating the gen
tleman from Indiana. Does not the gentleman think this in
vestigation would be more satisfactory if conducted by a special 
committee of the House or the Committee on Printing? 

Mr. CHARLES B. LANDIS. I feel that the investigation 
would be more satisfactory and results more practicable would 
be arrived at if the investigation were made in the same way 
that it was made last year on the other reforms. I feel that it 
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Insert after line 4, page 169, as follows : • 
"SEc. 3. '.rhe authority vested in the Joint Commission to examine 

into the general subject of the publlc printing and binding of Congresa 
and the various Executive Departments, authorized and appointed 
under the provisions of the act making appropriations to supply 
deficiencies, approved March 3, 1905, shall be continued in force dur
ing the term of the Fifty-ninth Congress, and the said commission 
is hereby directed to continue its investigations and report to Congresa 
at it!! next session." 

The CHAIRMAN. The only question before the House is the 
re~rvation of the point of order by the gentleman from Illinois. 
Does the gentleman make the point of order? 

Mr. MANN. I insist on the point of order. 
The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows : 

SEC. 7. So much of the joint resolution authorizing the reprinting 
of certain documen-ts to be sold by the superintendent of documents, 
approved March 28, 1904, as authorizes the Superintendent of Docu
mE!nts to order reprinted from time to time such public documents 
as may be required for sale, and the use of moneys received from the 
sale of public documents to reimburse the appropriation for printing 
and binding the cost of such reprinting, is hereby repealed. 

Mr. CHARLES B. LANDIS. Mr. Chairman, I resezye the 
point of order on that paragraph. 

l\Ir. TAWNEY. Mr. Chairman, I will only say a word in ex
planation of the recommendation of the committee. 

l\1r. MANN. I wish to make a point of order in the en~ 
anyhow. 

1\fr. TAWNEY. The justification for the recommendation of 
the committee is that it appeared that the authority which the 
superintendent of documents now has is being grossly abused. 
He is exercising a privilege which no other governmental official 
pos esses, the power of reprinting any edition of any public 
document he chooses, and he has done it. 

Mr. MANN. What becomes of the volumes? 
:Mr. TAWNEY. He has the right to retain the proceeds of 

the sale of public documents in his possession for thirty days, 
and a scandal has grown out of that. As a result of that au
thority there ·has been an alleged defalcation, resulting in his 
dismissal, and this provision of law would make him deposit 
the proceeds every day with the Public Printer, instead of 
allowing him to keep them thirty days. 

Mr. :MANN. If the gentleman will pardon me, I understand 
the law is now for the superintendent of documents to reprint 
a document where it is for sale. I do not see anything here 
about twenty-four hours or thirty days. 

Mr. PERKINS. That is in the next paragraph. 
Mr. CHARLES B. LANDIS. While · the law provides that 

the settlement shall be made at the end of eve;ry month, it Is 
the practice now to make the settlement every week. 

Mr. TAWNEY. That provision is a part of section 11. 
Mr. MANN. Yes; but we are taking this up by paragraph& 

I made the point of order on the paragraph. 
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The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows : 

Hereafter all moneys received by the superintendent of documents 
from the sale of documents shall be returned to the Public Printer at 
the close of business each day and b~ by him covered into the Treasury. 

Mr. CHARLES B. LANDIS. Mr. Chairman, I make the 
point of order against that paragraph. 

The CHAIRMAl~. The Chair sustains the point of order. 
1\lr. MANN. Mr. Chairman, before proceeding, I did not 

intend to make the point of order on the proposed amendment 
of the gentleman from Indiana when it was offered, but it was 
read from the desk simply for information in lieu of the para
graph offered by the gentleman from Minnesota, upon which a 
point of order was made. 

The CHAIRMAN. The Chair did not understand the gentle
man. The gentleman · offered it as an amendment to the para
graph; the paragraph having gone out on a point of order, 
there was nothing to amend. 

1\lr. MANN. I understand the position of the Chair, and 
I wish the gentleman from Indiana would offer it now. 

1\lr. TAWNEY. He can get it through as a joint resolution. 
Mr. MANN. He can; but he can also have it put in here. 
Mr. CHARLES B. LANDIS. I would like to inquire of the 

Chair if paragraph 7 has been disposed of?-
The CHAIRMAN. Yes; both paragraphs of section 7 have 

been dispos~d of. 
Mr. CHARLES B. LANDIS. I would offer now the amend

ment which was read for the information of the House. 
The CHAIRMAN. The gentleman from Indiana offers an 

amendment in the nature of a new section. 
Mr. TAWNEY. 1\lr. Chairman, I reserve the point of order 

to that. 
Mr. CHARLES B. LANDIS. Mr. Chairman, I would say that 

If the gentleman from Minnesota is going to object to that 
amendment, I shall not offer it, because I am not seeking this 
additional work. I withdraw the amendment. 

1\Ir. TAWNEY. Mr. Chairman, if the gentleman will so 
modify his amendment continuing the life of this Commission 
so as to expressly provide that this Commission shall investi
gate this subject of branch printing offices, as I endeavored to 
direct the Public Printer to do, I shall withdraw the point of 
order. 

Mr. CHARLES B. LANDIS. Mr. Chairman, I will accept the 
suggestion of the gentleman. 

The CHAIRMAN. Will the gentleman kindly embody it in 
his amendment, so that the Clerk can get at it? . 

Mr. CHARLES B. LANDIS. I will; and offer it as an amend
ment, as an additional paragraph. 

The CHAIRMAN. The Chair would state to the gentleman 
that it better be offered now as a new paragraph, because it 
might .not be germane later. 

1\:Ir. CHARLES B. LANDIS. I would ask that the para
graph be passed without prejudice. 

Mr. TAWNEY. 1\Ir. Chairman, I ask unanimous consent that 
the gentleman from Indiana may be permitted to perfect his 
amendment, and that when perfected we may return to this 
place in the bill, and go on in the meantime. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to return later to this portion of the bill for 
the purpo e of the gentleman from Indiana offering an addi
tional section. Is there objection? 

Th-ere was no objection. 
The Clerk read as follows: 

SEc. 8. So much of chapter 187 of the laws of 1895 (28 Stat., p. 
843, at page 848) relative to the employment of counsel to protect the 
interests of the Treasury Department in cases before the Board of 
General Appraisers is het·eby amended so as to t·ead as follows : 

" The Attorney-General shall, at the request of the Secretary of the 
Treasury, appoint a solicitor of customs and such assistants as the 
Secretary may deem necessary, to protect the interests of the Treasury 
Department in all cases and matters before the Board of General Ap
praisers; and said solicitor and his assistants shall, whenever so directed 
by the Secretary of the Treasury, appear in the circuit courts and cir· 
cult courts of appeals of the United States in any cases appealed from 
said Board of General Appraisers and take such part in the manage
ment, conduct, and trial of such cases, in conjunction with the United 
States attorneys, as such solicitor or his assistants may deem advisable. 

"The salary of said solicitor shall be $5,000 per annum, and of said 
assistants not to exceed $3,000 each per annum, to be fixed by the 
Attorney-Gener"al, and all of said salaries shall be paid out of the 
general appropriation for the expenses of collecting the revenue from 
customs." 

Mr. PAYNE. Mr. Chairman, I offer the following amend
ment, which I send to the desk and ask to have read. 

The Clerk read as follows : 

Strike out line 12 and following lines on page 169 and first five lines 
on page 170 and insert in lieu thereof the following : 

" That the Attorney-General shall, at the request of the Secretary of 
the Treasury, appoint a solicitor of customs and such a.ssistants, not 
to exceed three, as the Secretary may deem necessary to protect the 
interests of the United States in a.ll cases and matters before the 
Boa rd of General Appraisers; a.nd the said solicitor and his assista.nts 
sha.ll, whenever so directed by the Secretary of the Treasury, appear 
in courts of the United States in any cases appea.led from said Board 
of General Appraisers and take such part in the management, conduct, 
ana trial of such cases as the Attorney-General may deem a.dvlsable. 

" That the salary of said solicitor shall be $5,000 per annum, and of 
said assistants nQt to exceed $3,000 per annum, to be fixed by the 
Attorney-General, a.nd all of said salaries shall be paid out of the 
general appropriation for the expenses of collecting the revenue from 
customs. 

'' That said solicitor and assistants shall be appointed without com
pliance with the conditions prescribed by the a.ct entitled "An act to 
regulate and improve the civil service," approved January 16, 1883, 
and a.mendments thereof." · 

Mr. PAYNE. Mr. Chairman, I wish to say that this amend
ment is simply a bill of the House ·passed unanimously within 
the last ten days. It is something that is recommended very 
urgently by the Treasury Department and also by the Board 
of General Appraisers of the city of New York. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I would like 
to alilk the gentleman a question. Who bas been performing 
these duties heretofore? 

l\Ir. PAYNE. There bas been heretofore an assistant ap
pointed by the Attorney-General, who performed part of the 
duties. He appears before the General Appraisers in customs 
cases there. I think he is appointed by the Secretary on thE> 
nomination (if the Attorney-General. He appears simply before 
the Board of Appraisers, and be can Iiot go into the courts 
and can not represent the United States when eases are there 
on appeal. This allows him to go into the courts, and being 
familiar with the eases of course be can try them there, and 
be will ba ve know ledge of them. They now come under the 
jurisdiction of the assistant district attorney, who knows notl!
ing of the eases and of the facts that have been previom:ly 
developed. 

1\Ir. BUTLER of Pennsylvania. This amendment will per
mit him to pursue the remedy which be began? 

l\Ir. PAYNE. Yes. 
l\Ir. TAWNEY. Mr. Chairman, ·just a word. This provision, 

which is offered as a substitute for that carried in the bill, is 
almost identical with the bill which the Ways and Means Com
mittee reported, and is inserted here at the request of the 
Secretary of the Treasury. The Committee on Ways and Means 
wanting to make some change, we are perfectly willing to accept 
their views. -

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken ; and the amendment was agreed to. 
The ~lerk read as follows : 

SEc. 12. That all sums appropriated by this act for salaries of 
officers a.nd employees of the Government shall be in full for such 
salaries for the fiscal year 1907, and a.ll laws or parts of la.ws in con
filet with the provisions of this act be, and the same are hereby, 
repealed. • 

Mr. PARKER rose. 
The CHAIRMAN. For what purpose does the gentleman 

rise? 
1\fr. PARKER. Mr. Chairman, L. rise to move to strike out, 

in lines 7 and 8, section 12, the words : 

' And all laws or parts of laws in confiict with the provisions of 
this act be, and the same are hereby, repealed. · 

Mr. TAWNEY. 1\fr. Chairman, I will ask the gentleman from 
New Jersey to withhold his motion until I offer a new section 
at the end of the bill. 

Mr. PARKER. That is perfectly agreeable. 
The CHAIRMAN. The gentleman from New Jersey with

holds his motion. The gentleman from Minnesota offers an 
amendment, which the clerk will report 

The Clerk read as follows : 

On page 173, after line 8, insert : 
"SEc. 13. No act of Congress hereafter passed shall be construed 

to make an appropriation out of the Treasury of the United States 
or to authorize the execution of a contract involving the payment of 
money in excess of appropriations made by law unless such act shall 
in specific terms declare an appropriation to be made or that a con
tract may be executed." 

1\fr. MANN. l\Ir. Chairman, I reserve the point of order. 
Mr. LITTLEFIELD. I would like to inquire of the gentle-
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man why he has made it apply to legislation hereafter? Why 
not apply it to all legislation? 

1\11'. TAWNEY. Well, I do not suppose we could affect legis
lation heretofore enacted. 

Mr. LITTLEFIELD. Certainly · you can affect legislation 
heretofore enacted. You may not affect legislation hereafter 
enn cted and--

1\Ir. TAWNEY. I have no objection at all to making it apply 
to all previous enacted laws. 

Mr. LITTLEFIELD. Of course in legislation hereafter en-
acted the last expression governs. 

.Mr. TA \\'NEY. The purpose of this--
Mr. OVERSTREET. If the gentleman will permit me--
1\fr. LITTLEFIELD. I think the proposition is right. 
Mr. OVERS'l'REET. I was just going to suggest that I 

think the language in the bill is better than the language inti
mated ·by the gentleman from ~faine. If the word "hereafter" 
were not included in this provision it would apply. exclusively 
to one year to this particular bill. By expressing it "here
after" it makes it permanent law. 

The CHAIRMAN. Does the gentleman insist upon the point 
of order? 

Mr. MANN. I reserve the point of order. Mr. Chairman, I 
can not agree with the lawfulness of the proposition laid down 
by my friend from Indiana. I do not think " hereafter " has 
anything to do with the permanency of law enacted by Congress. 
It depends upon what it means. I would like to ask the gen
tleman from Minnesota whether it is intended by this proposi
tion, by the word "hereafter," to confine this to legislation 
enacted hereafter? 

Mr. TAWNEY. Yes; or--
1\fr. MANN. Or to simply state hereafter as a matter of 

ttme. It seems to me that as the amendment reads, it provides 
that no contract can be entered into--

Mr. TAWNEY. Unless expressly authorized. 
Mr. 1\fANN. Unless expressly authorized, so that the word 

"hereafter" cuts no figure in. the case whatever. . 
Mr. KEIFER. It prevents its affecting contracts that have 

already been made by him. 
Mr. MANN. There are no contracts made heretofore. . 
Mr. KEIFER. I suppose there were under last year's up-

propria tions. · 
Mr. MANN. This question arose on a point of order which 

I made the other day. Now, I have no objection, as far as I 
am concerned, to absolutely stating no contract shall be en
tered by an official of the Government unless it is authorized 
expressly or unless appropriation is made to cover it, but if 
that is done in this case, we must recur to the paragraph 
of the bill where the authority was stricken out. If the gen
tleman will ask unanimous consent to recur to that paragraph 
and insert that part that was stricken out on my point of order, 
I am perfectly willing then to let his go in with that under
standing. 

Mr. TA Wl\"EY. I certainly will be willing to do that, because 
we want the Secretary of the Treasury to go on and make con
tracts. 

Mr. 1\IANN. I want that done first; somebody else may ob
ject to it. I think the section to which the gentleman offered an 
amendment preventing the Secretary of the Treasury from en
tering into a contract, which he now has authority to do-

1\Ir. TA '\VNEY. I will ask, 1\.Ir. Chairman, that the Clerk re
port the amendment. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The amendment was again reported. 
Mr. 1\fANN. That is perfectly satisfactory, and I withdraw 

the point of order. 
The CHAIRMAN. The gentleman withdraws the point of 

order. The gentleman from New Jersey has moved an amend
ment, to strike out the last two lines. 

Mr. PARKER. The gentleman from Indiana . [Mr. CHARLES 
B. LANDIS] desires first to be heard, and I will yield to him. 

Mr. TA 'VNEY. I would suggest to the gentleman from Indi
ana [Mr. CHARLES B. LA DIS] to withhold his request to return 
until after the gentleman from New Jersey has concluded. 

.Mr. CHARLES B. LANDIS. I understand the gentleman 
from New Jersey desires to make a speech. · 

~lr. PARKER. I desire to ·occupy about five minutes. Will 
the gentleman from Indiana now proceed? 

1\Ir. TAWNEY. I would say, Mr. Chairman, that the Chair 
bas not yet put the motion on the amendment which I offered. 

The CHAIRMAN. That is quite true. The question is on 
the an1endment offered by the gentleman from Minnesota. 

The question was taken ; and the amendment was agreed to. 
Mr. CHARLES B. LAJ\TJ)IS. 1\Ir. Chairman, I ask unani

mous consent that we may return to section 7, as per agreement, 
and I offer the following amendment. 

The CHAIRMAN. Unanimous consent has been granted. 
The Clerk will report the amendment. 

The Clerk read as follows : 

Insert, after line 4, page 169, as follows: 
"SEC. 3. The authority vested in the Joint Commission to examine 

into the general subject of the public printing and binding of Congress 
and the various Executive Departments, authorized and appointed un
det· the provisions of the act making appropriations to supply defi
ciencies, approved March 3, 1905, shall be continued in force during 
the term of the Fifty-ninth Congress, and the said Commission is 
hereby directed to continue its investigations and report to Congress at 
its next session. And the said Commission is hereby directed to in
quire into the necessity for the continua nce of the various branch 
printing offices and printing offices maintained in the various Execu
tive Departments, bm;eaus, or independent offices of the Government, 
and to report what economies, it any, would be effected in the abolition 
of these printing offices or branch printing offices and the execution of. 
the work now performed therein in the Government Printing Office." 

The CHAIRMAN. The question is on the amendnient. 
1\Ir. MANN. Mr. Chairman, I would like to ask the gentle

man from Indiana--
1\fr. MAHON. Mr. Chairman, I reserve the point of order. 
The CHAIRMAN. The gentleman from Pennsylvania re

serves the point of order. 
Mr. MANN. What does this Commission consist of? 
Mr. CHARLES B. LANDIS. This Commission consists of 

three members of the Senate and three Members of the House. 
1\lr. MANN. When it works, is not there some expense con

nected somewhere with the work? 
Mr. CHARLES B. LA~DIS. There have been the actual ex

penses of the members of the Commission. 
1\Ir. 1\IANN. There is no provision here in this amendment 

for paying them. Is it covered by something else? 
1\Ir. CHARLES B. LANDIS. There is in the original act 

passed last year. 
l\Ir. MANN. Will this continuation of the Commission carry 

with it the authority to expend the money? 
.l\fr. CHARLES B. LA~"DIS. It would. 
Mr. MANN. Well,_ it is the gentleman's lookout. I doubt it. 
The CHAIRMAN. Does the gentleman from Pennsylvania 

[Mr. MAHON] insist on his point of order? 
1\lr. MAHON. No. I did not understand it. I have no ob

jection. 
The CHAIRMAN. The question is on the amendment pro

posed by the gentleman from Indiana [Mr. CHARLES B. LANDIS] . 
The question was taken ; and the amendment was agreed to. 
1\Ir. TAWNEY. Mr. Chairman, I ask unanimous consent to 

return to page 86, where I desire to offer an amendment, after 
line 23. 

The CHAIRMAN. The gentleman from 1\Iinne~ota asks unan
imous consent to return to page 86 and offer an amendment. Is 
there objection? 

There was no objection. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
On page 56, after line 23, insert as a new paragraph the following : 
" For reconstruction of bridge and viaduct between the city of. Rock 

IRland and Rock Island .Arsenal, Ill., $125,000." 

The CHAIRMAN. The question is on the amendment offered 
·by the gentleman from Minnesota [Mr. TAWNEY]. 

Mr. TAWNEY. I think, in view of the large amount askro 
for, there ought to be a statement made as to the necessity for 
the appropriation. It is due, I think, to the committee to know 
tltat the War Department has been advised within tbe last few 
days that the bridge at Rock Island is in such condition th~t it 
has become necessary for the Department to condemn it and 
close it against all heavy traffic, and this amendment is very 
essential, because it is a. bridge that connects the Rock Island 
Arsenal and the Illinois shore, and it is a Government bridge. 
That is the reason for this request. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. TAWNEY]. 

The question was taken ; and the amendment was agreed to . 
• 1\Ir. TAWNEY. 1\Ir. Chairman, I have one other amendment 
which I wish to offer. 

'l'he CHAIRMAN. The gentleman from Minnesota offers thP 
following amendment, which the Clerk will report. 

The Clerk read as follows : 

On page 23, in line 2, at.ter the word "office," insert: uprovided, 
That no other part of the sum appropriated in this paragraph for the 
Interstate Commerce Commission shall be expended f.or printing." 
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The CHAIRMAN. The gentleman must first obtain unani- Mr. TAWNEY. That is a fact; I recollect it now. 
mons consent to return to that page and section. The CHAIRMAN. The Chair understands that went out on 

Mr. TAWNEY. I ask unanimous consent. It is very neces- a point of order. The Chair is informed that it went out of 
sary, in view of the allotment that has been made by the Print- the bill on a point of order. 
ing Committee and accepted by the Committee on Appropria- Mr. BARTLETT. The RECORD shows that it was passed with-
tious. This amendment is absolutely necessary. out prejudice. The gentleman from Illinois and the gentleman 

'T'he CHAIRMAN. The gentleman from :Minnesota [Mr. TAw- from Minnesota said they would agree to return to it. It was 
NEY] asks unanimous consent to return to page 23 and offer an passed over so that they could see if they could agree about the 
amendment. Is there objection? matter. I think the gentleman from Illinois will agree with 

There was no objection. me about that statement. 
The CHAIRMAN. The Clerk having reported the amend- The CHAIRMAN. The Chair recollects the proposition was 

ment, the question is on the amendment offered by the gentle- made to pass it over without prejudice, but objection was made. 
man from Minnesota [Mr. TAWNEY]. The Chair feels sure he sustained the point of order to that 

Mr. MANN. Mr. Chairman, I would like to have the amend- section. 
ment reported again. Mr. SMITH of Iowa. That certainly is a mistake as to the 

The CHAIRMAN. Without objection, it will again be re- P RECORD. That is not the record. The ·Chair had distinctly 
ported by the Clerk. intimated the intention to sustain the point of order to that 

The Clerk reread the amendment. part of th~ section, but on a second suggestion it was passed 
Mr. MANN. I reserve the point of order. over without prejudice. 
Mr. TAWNEY. , I can explain to the gentleman from Illinois. The CHAIRMAN. That is directly contrary to the recol-

The Commission have heretofore had $15,000 for printing out- lection of the Chair. The Chair· very distinctly recollects it. 
side of Washington. Now, of the allotment that has been made Mr. MANN. The Chair sustained the point of order. 
for the purposes of the Interstate Commerce Commission, in Mr. KEIFER. It was reserved to go back. It was first sus-
that amount is included the amount which has heretofore been tained and then passed. 
appropriated for separately. The Committee on Printing made The CHAIRMAN. The gentleman from Iowa is confusing 
this recommendation to the Committee on Appropriations, and this with the paving around the post-office. 
we accepted it, for the reason that if this was not done, then Mr. SMITH of Iowa. Not at all. 
they get $15,000. in addition to the allotment. The CHAIRl\fAN. The Chair remembers very distinctly sus-

Mr. MANN. I have no desire to interfere with any reform of taining the point of order, and discussing it afterwards with 
my distinguished friend from Minnesota; and I have no doubt the members of the Committee on Appropriations. 
very likely this is correct; but the law imposes on the Inter- Mr. BARTLETT. '.rhe Chair sustained the point of order as 
state Commerce Commission the duty of having certain print- to the paragraph printed in the blll, whereupon I offered an 
ing done. If they do not do that printing, they fail to obey the amendment changing the amount from $100,000 to $250,000, and 
law. Now, I do not know whether you have provided them with at the suggestion of the gentleman from Minnesota it was passed 
enough money in this appropriation. I want to be satisfied on over without prejudice. The chairman -of the committee stated, 
that point. I want the printing done. and the gentleman from Illinois [Mr. l\1ANN] agreed to the 

Mr. TAWNEY. I will say the allotment made to that De- statement, that when he returned to it they would make an 
partment is all they have asked for. Heretofore their printing arrangement or come to some understanding subsequently about 
bas been paid-the printing here in the city--out of the general the matter. 
appropriation of that Department for that Bureau. Mr_ TAWNEY. Mr. Chairman, I think the committee would 

Mr. MANN. What is the use of the item in the bill at all, save time by returning to this paragraph and 'discussing just 
then? what the status of it is. o 

1\fr. TAWNEY. Why, we have now allotted to them out of l\lr. MANN. If the Chair will pardon me, I think I can clear 
the general appropriation for printing just the amOlmt they say the mind of the Chair on this question. The point of order was 
they will need, including the $15,000 heretofore expended out- made to the pro>iso, and the point of order was su ta ined by 
side ot the District of Columbia. the Chair. Thereupon the gentleman from Georgia [Mr. BART-

Mr. MANN. Well, Mr. Chairman, though I regret I do not LETT] moved to increase the amount--
understand it, I will take the gentleman's statement that they Mr. BARTLETT. That is it. 
give enough money for this. That is all I am looking ou~ for. Mr. MANN. From one hundred to two hundred and fifty • 

Mr. TAWNEY. We give them -all they asked, and If they thousand dollars, and at the request of the gentleman from 
have not enough it is their fault. Minnesota the amendment was passed over, so that we might 

Mr. MANN. They ought to be satisfied with that; I have ascertain whether it was neces ary to increase the amount in 
never found them fail to ask. order that any contract might be entered into at all. 

The CHAIRMAN. Does the gentleman withdraw the point 1\fr. BARTLETT. I have just stated that to be the position. 
of order? l\fr. MANN. I did not understand the statement of the gen-

1\Ir. :MANN. I withdraw the point of order. tleman. 
The CHAIRMAN. The question is on the amendment offered The CHAIRMAN. The gentleman from Minnesota [Mr. 

by the gentleman from Minnesota. TAWNEY] asks unanimous consent to return to the paragraph on 
The question was taken ; and the amendment was agreed to. page 16, for the purpose of perfecting it. Is there objection? 
The CHAIRMAN. The Chair desires to inform the gentle- There was no objection. . 

man from l\Iinnesota and the gentleman from Illinois that The CHAIRMAN. The Clerk will read the paragraph and 
there is still an item pending with reference to an appropria- amendment. 
tion for paving around the post-office at Chicago. Mr. TAWNEY. I understand, Mr. Chairman, that an amend-

Mr. BARTLETT. Mr. Chairman, there are various items ment increasing the amount from $100,000 to $250,000 is 
pending upon the same proposition. pending. 

The CHAIRMAN. The gentleman from New Jersey has Mr. BARTLETT. Yes; I offered it. 
been recognized. l\lr. TAWNEY. I asked that that amendment go over until 

Mr. TAWNEY. Mr. Chairman-- there could be some further investigation as to whether it was 
Mr. PARKER. The "gentleman from New Jersey" is quite necessary to do that in order that a contract for the full limit 

willing to yield the floor for the present. of cost might be entered into. 
Mr. BARTLE'.rT. 1\Ir. Chairman, I desire to call the atten- Mr. l\IANN. Now, l\Ir. Chairman, if I may be permitted to 

tion of the chairman of the committee to the provision on page engage the attention of the gentleman from Georgia--
16 which was passed over. There was considerable controversy l\Ir. BARTLETT. I will listen. 
between the gentleman from Illinois and the gentleman from Mr. MANN. It is unnecessary to increase the amount of the 
Minnesota, the chairman of the committee, as to this item: appropriation. The $100,000 is all . that can be expended in the 
.. Toward the construction of a steam vessel especially fitted far ensuing fiscal year, and I have here a letter from the Comptrol
and adapted to service at sea in bad weather, for the purpose ler of the" Treasury, which letter I ask to insert in the RECORD, 
of blowing up or otherwise destroying or towing into port stating that under the act authorizing the construction of an 
wrecks derelicts, and other floating dangers to navigation." ocean-going tug the Department can enter into a contract for 
The g~ntleman from Illinois made the point of order to line the full amount of $250,000 whether there be any appropriation 
19 to 22, inclusive, and the gentleman from 1\Iinnesot~ and the made this year or not. 
gentleman from Illinois were to arrive at some conclusiOn about The CHAIRMAN. The Clerk will read the letter. 
the matter, and it was then passed over without prejudice. Mr. MANN. I just ask to have it inserted in the RECORD. 
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The CHAIRMAN. The gentleman · from Illinois asks unani

mous consent to insert the opinion of the Comptroller of the 
TreaRury in the RECORD. Is there objection 1 

There was no objection. 
The letter is as follows : 

Hon. JAMES R. MANN, 
R epresentative i n Oongress. 

TREASURY DEPA.RT:\HJNT, 
Washington , June 8, 1906. 

SIR: You submit for my consideration put::c bill No. 159, as follows: 
"An act to provide for the removal of derelicts and other floating 

dangers to navigation. 
uBe it enacted, etc., That the Secretary of the Treasury is hereby 

authorized to have constructed, at a cost not to exceed $250,000, a 
stea m vessel specially fitted for and adapted to service at sea in bad 
weather, for the purpose of blowing up or other·wise dest roying or 
towing into port wrecks, derelicts, and ot her floating dangers to navi
gation, said vessel to be operated and maintained by the Revenue
Cutter Service under such regulations as the Secretary of the Treasury 
mal prescribe. 

• Approved May 12, 1906." 
In response to your verbal request for my opin ion as to whether the 

above-quoted bill carries with it authority for t he Secretary of the 
Treasury to have constructed by contract or o1 herwise the vessel pro
vided for therein, in the absence of a specifk appropriation for t h' 
same, I have to say that I haTe no doubt wlla tever t hat under t hat 
act the Secretary has ample authority to enter into contract or other
wise to have the vessel constructed. 

Respectfully, R. J. TRACEWELL, Comptroller. 

Mr. TAWNEY. Now, I ask that the amendment be with
drawn. 

Mr. BARTLETT. I offered the amendment, as I stated at 
the time, as a matter of precaution and safety, recognizing that 
this was a most important provision for the commerce on t11e 
Atlantic coast. The gentleman from Minnesota [Mr. TAWNEY] 
and the gentleman from Illinois [Mr. MANN] differed so radi
cally about the meaning of the section that when the point of 
order was sustained I offered the amendment. But now that 
the information has been obtained, and with the statement from 
the Comptroller of the Treasury, I withdraw the amendment. 

Mr. TAWNEY. Mr. Chairman, t ask unanimous consent 
now to return to page 56, to offer a pro forma amendment. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to return to page 56 for the purpose of offer
ing a pro forma amendment. Is there objection 1 

There was no objection. 
The Clerk read as follows : 

On page 56, in line 4, after the word "cook," Insert "at $600." 

The amendment was agreed to. 
Mr. TAWNEY. Now, Mr. Chairman, we will return to the 

Item of the Chicago paving. 
Mr. MANN. Mr. Chairman, I offer as a substitute for the 

amendment which I proposed the other day the amendment 
which is at the Clerk's desk. 

The CHAIRMAN. The Chair has the amendment, but the 
page where it is to be inserted is not stated. 

1\Ir. OL):!STED. Where does it go in? 
Mr. l\IANN. On page 3, at the end of line 4, as an amendment 

to that paragraph. 
The Clerk read as follows : 

Amend on page 3, after line 4, by inserting the following : 
"For repair of paving laid by and for the United States adjacent 

to the said building, $15,000." 

Mr. SMITH of Iowa. Mr. Chairman, I make the point of 
order against this amendment that it is not authorized by exist
ing law. 

The CHAIRMAN. The Chair will state that, inasmuch as 
the gentleman from Illinois had a previous amendment pending, 
unanimous consent is necessary to withdraw that and offer this. 
Is there objection? 

There was no objection. 
1\fr. SMITH of Iowa. I make the point of order that this is 

not authorized by existing law. 
The CHAIRMAN. The gentleman from Iowa makes the 

point of order. Do~s the gentleman desire to be heard? 
Mr. SMITH of Iowa. 1\fr. Chairman, the laws of Illinois 

provide that where land is platted a record of the plat shall 
operate to vest in the municipality in trust for the public the 
fee-simple title to the streets and other public places. Upon the 
assumption that the land in the vicinity of the Chicago post
office was platted by some one, the fee-simple title to the streets 
surrounding the post-office is in the city of Chicago in trust 
for public use. The act of the legislature of Illinois which has 
been called to the attention of the Chair vacates the streets and 

alleys crossing the Government grounds. One of these streets, 
as I understand it, was that street which extends from east to 
west opposite the center of this buildng and immediately north 
of the Great Northern and Majestic hotels. One of the alleys 
referred to, as I understand it, was the alley that runs in the 
rear of the Monadnock Block. The vacation in question had 
nothing whatever to do with the streets around the outside of 
the Government property in the city of Chicago. While it is 
true that an appropria tion is in order to carry on an existing 
work, or to repair a work of the Government, it would scarcely 
be contended by the gentleman forn Illinois that if the Govern
ment should erect a building on a certain site and then convey 
the building and grounds, the fact that the Government had 
erected that building would make it in order on this bill to 
carry an appropriation for the repair of that building which 
had been constructed by the Government but to which the Gov
ernment no longer bad any title. 

If then the Government of the United States, in the streets 
in the city of Chicago, the fee simple title to which was in the 
city of Chicago in trust for the public, put down any paving, 
the Government of the United States instantly ceased to have 
any title whatever to that paving. The instant that paving was 
attached to the real estate it became the property of the city 
of Chicago in trust for the people of Chicago, because it became 
a part of the real estate, and it is no more in order to move to 
add to this bill an appropriation for the repair or replacing of 
that pavement, which belongs to the city of Chicago, than it 
would be in order to put upon this bill an appropriation for the 
repair of a building or structure which had once belonged to the 
United States and which had subsequently been sold and con
veyed by the United States. 

The Government of the United States can not prevent the 
city of Chicago from taking up and carting away this pavement 
in the streets. Everywhere where the cost of paving has been 
assessed wholly against the adjacent property owners the city 
owns the pavement and can remove it at its pleasure, and he 
who adds to the real estate of another can not prevent the other 
from removing the improvement at his pleasure. 

When the United States spent its money paving the streets, 
the title to which was vested in the city of Chicago in trust for 
the public, the pavement became the paving of the city of 
Chkago, and not the pavement of the Government of the United 
States. 

:Mr. Chairman, this is an important question, because sub
stantially everywhere in the United States where public build
ings exist pavements have been laid about those buildings. 
Scarcely anywhere have we a public building in a place that 
does not require paving in the streets about it. All the cities in 
the United States have been compelled for years to pay for this 
paving. It is indeed an important thing, if true as claimed, 
that because the people of the United States donated to Chi
cago the pavements around the public buildings when we refused 
to donate pavement to anybody else we have suddenly become 
liable for the continuance and maintenance of that pavement 
in a state of repa ir, and yet that is the effect · of the contention 
of the gentleman from Illinois. I submit that the title to this 
pavement having passed from the Government of the United 
States it is ·no longer in order to move to appropriate money in 
this bill for the repair or replacing of that pa vement, as it 
might be if the title had remained in the Government of the 
United States. 

Mr. BARTLETT. Mr. Chair.man, I have an amendment of 
my own· pending on page 4, which was passed without preju
dice. I think the gentleman from Iowa has misconstrued the 
law upon which it is sought to make the adjoining property 
owner liable for pay. It is not on the idea that the adjoining 
property owner has any right or title to the streets or any 
title to the pavement in the treets. The law for the pave: 
ment of the streets of the city where I live, Macon, by 
the authorities of the city requires that the pavement shall 
be paid · for in this way: One-third of it shall be paid for 
by the city and the other two-thirds by the property owners, 
one-third on each side of the street. It so ha ppens that the 
Government of the United States owns a lot and building of 
200 feet or more on which it pays. 

The propercy owners on the side opposite to the Government 
building have paid one-third of this paving. The amendment 
which I offered provides that the United States Government 
shall pay the third of the pavement like other property owners. 
Tllis matter has been pre ·ented by myself to the Treasury De
partment. I have submitted it to the Supervising Architect 
of the Treasury. He declined to pay it as a matter of course, 
because he did not feel that he was authorized by law to pay 
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it and bud no funds provided for paying such claims. I offered 
the amendment when this item in this bill was read, and it is 
now pending. The amount I desire to correct from $2,000 to 
$1,078.76. I did not at the time have before me the exact 
amount and merely placed the figure from memory, but ba>e 
from the mayor of Macon the exact figures. I ask unani
mous consent to amend my amendment by striking out the 
words "two thousand" and in ·erting in lieu thereof the words 
•• one thousand and seventy-eight dollars and se>enty-six cents," 
and that the amendment be considered as pending in that 
shape. 

The CHAIRMAN. The gentleman from Georgia asks unani
mous consent to modify his amendment as suggested. Is there 
objection? 

There was no objection. 
The CHAIRMAN. I would like to ask the gentleman from 

Georgia a question. Is the proposition of the gentleman from 
Georgia an original proposition, a proposition originally to pa>e, 
or is it to repair a pavement already consh'Ucted by the United 
States? 

Mr. BARTLETT. To pay for one-tbird of the pavement in 
front of the property of the United States. In other words, to 
have the United States Government pay its proportion of the 
cost of the pavement in front of and adjacent to the property 
owned by the United States. 

The CHAIRMAN. Has the United States already paved any 
part of it? 

Mr. BARTLETT. Not a particle. 
The CHAIRMAN. Then this is an original proposition? 
Mr. BARTLETT. Yes. 
The CHAIRMAN. Not a proposition to repave there? 
Mr. BARTLETT. No, sir. This is an original proposition. 

The pavement does not need any repair, having been made some 
two or three ye.ars ago by the city in purs.uance to the laws of 
the State of Georgia. The whole proposition is to ask that this 
amount of money, $1,078.76, be appropriated on this item to pay 
the proportion that the United States property owes for paving 
the streets adjacent to and in front of that property. Tllere 
is nothing with reference to the repair of the pavement. The 
United States Government never bas paid anything for the 
pavement. I know that to be the fact, because I have the 
papers and submitted them to the supervising architect of the 
Treasury, and I have a statement from the mayor of the city 
in my band which gives the amount and the facts upon which 
this appropriation is a ked. 

Mr. MANN. Mr. Chairman, the amendment which I propose 
is an amendment to the paragraph providing that " the appro
priation made in the urgent deficiency bill approved February 
27, 1906, for improvements and changes of a general nature, is 
hereby made available also for the interior decoration of the 
building." That paragraph in the bill was itself subject to a 
point of order as new legislation, so that if the amendment 
which is proposed is germane to the paragraph, it is in oruer 
irrespecti>e of the que tion as to whether it would be in order 
as a distinct proposition by itself. 

The CHAIRMAl'l". Will the gentleman please restate that 
proposition ? 

Mr. MANN. The amendment which I propose is an amend
ment to the paragraph it elf, ubject to a point of order as new 
legislation, so that if the amendment which I propose is ger
mane to the paragraph, it is in order whether a a new propo
sition it would be in order or not. That paragraph provides in 
reference to impro>ements and' changes of a general nature. 
The appropriation for that work i also made available for the 
interior decoration of the building. The original appropriation 
was for improvements and changes of a general nature, and 
being before the H ouse on this appropriation bill, it seems to me 
it would still be open to any amendment which was germane to 
that improvement. · 

Mr. S~IITH of Iowa. Will the gentleman pardon me in or
der to clear up his po ition? This amendment to which the 
gentleman' amendment is offered simply provides that certain 
funds which are described by reference may be used for deco
rating thi building. " Thy does the gentleman claim that an 
appropriation for decoration of the Chicago post-office is not 
in order on this bill? 

l\1r. MANN. Well, it is perfectly plain that this is legisla
tion changing an appropriation. Probably an appropriation for 
the decoration would be subject to a point of order, but if it 
were not it is subject to a point of order to say that a previous 
appropriation shall be dh·erted from something else and applied 
to decora ions. However, l\Ir. Chairman, I also contend that 

this proposed item is in order as an original item in the bill, if 
so offered. 

The other day I called the attention of the Chair to the 
fact that this paving was laid by the United States under 
an appropriation made in 1880, expressly providing for the pav
ing, and I shall insert in the RECORD, with the permission of the 
committee, a letter from the Supervising Architect giving the 
various appropriations for the Chicago post-office included within 
the original limit of cost and providing for an appropriation for 
pa>ing. The appropriation for pa>ing was carried by the gen
eral deficiency bill of June 16, 1880. Also, a letter from the 
Su11enising Architect stating that under the act of June 16, 
1 0, providing for the pavement, there was paved by the Gov
ernment with sandstone blocks one-half of the roadwavs on 
Clark, Dearborn, Adams, and Jackson streets, surroundixi'g the 
building, and it is for the repair of that work done by the Gov
ernment that this item is proposed. Now, Mr. Chairman, the 
gentleman from Iowa sRys that thi is an item on the arne 
footing as though the building had been sold by the Government. 
I deny it. In the fir t place, let it be understood that whatever 
title the Government bas to the sidewalk space it has to tb(> 
sh·eet space. Under the law of Illinois, if the Government bas 
any title to the sidewalk it has the same title to the roadway. 
It has precisely the same title to one part of the street that it 
has to the other part of the street. The GoYernment has im
proved the sidewalk space. It has laid a sidewalk there, and 
not only that, but it has machinery laid under the sidewalk, and 
one of the items, I call to the attention of the Chair, for which 
the urgent deficiency appropriation was made referred to in this 
paragraph was for machinery and improvements under and in 
tbe sidewalk space of the streets. The title was the same to 
that that it was to the balance of the streets. Now, Mr. Chairman, 
I do not belie>e that the gentleman from Iowa will contend tl:Jat 
the Government can in no case make improvements even upon 
property which it does not own, but before discu sing that for a 
moment I wish to say I have no doubt that the gent!Pm rm f · m 
Iowa is thoroughly familiar with the law of real estate as re
lating to streets in the State of Iowa, but his statement about the 
law of Illinois is erroneous. 

1\Ir. S~HTH of Iowa. I beg the gentleman's pardon, Ir. 
Chairman. I went and carefully examined the Revised Stat
utes of the State of Illinois, and found the provision I 
have cited here in the Revised Statutes of the State of Illi
nois. 

Mr. MANN. That is very true, Mr. Chairman, but the gentle
man did not go far enough and examine the decisions of the 
upreme court of Illinois, wl:Jicb decided that provision of the 

Revised Statutes bad no application to this portion of the city 
of Chicago. I do not wonder the gentleman made a mistake, 
because there it is in the Revised Statutes of Illinois, purport
ing to cover everything, but in these days it is sometimes neces
sary, in order to understand the law, not only to exa.rtline the 
Re,ised Statute , but tl:Je decisions of the courts, and occasion
ally the debates of the legislative bodies. 

Mr. S~IITH of Iowa. The courts, I believe, have decided 
that legislative bodies are not to be considered in the construc
tion of a statute. 

Mr. MANN. Only the other day I heard the Supreme Court 
of the United States deliver an opinion referring exhaustively 
to debates taking place in this House as a reason for the 
opinion--

1\Ir. SMITH of Iowa. And that ought to be, but I understand 
the rule to be otherwise. 

Mr. ~!ANN. Well, the gentleman's opinion and the opinion 
of the Supreme Court of the United States do not seem to go 
together in this case. 

~fr. SMITH of Iowa. I think they do go to.,.ether in this 
case. The gentleman and I differ as to what the opinion of the 
Supreme Court i on this subject. Now, I would like to ask the 
gentleman when this land was platted. 

~1r. MANN. It was done probably before I was born. 
~lr. S:UITH of Iowa. That is not very definite. 
Mr. MANN. Probably, then, it was before the gentleman 

from Iowa was born. 
Mr. S::\IITH of Iowa. And even that is not very definite. 

Mr. Chairman, could the gentleman give me any idea when this 
land -was platted? 

Mr. 1\IANN. It was platted, I will say to tbe gentleman, long 
before this provision was put in the Re>i ed Statutes, and I do 
not know when this land was platted. 

Mr. S~!ITH of Iowa. Tbis statute was enacted in 1845. 
Mr. MAl\TN. The land was platted at this place before that 
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time. This is one of the oldest p,arts of the city of Chicago. 
Now, Mr. Chairman, on the other point, as to whether the Gov
ernment of the United States can in any case make and repair 
improvements upon property which does not belong to it, I call 
your attention to this proposition: The light-houses of the 
country are often situate upon a piece of property owned by the 
Government which has no egress or ingress so far as lawful 
permission is concerned. In many cases there are no streets 
leading to the light-house. The same is true of life-saving 
stations. In many cases the Government does improve out of 
the funds for light-houses and life-saving stations-necessarily 
improve, economically improve-pathways or other ways for 
getting to those establishments upon property which it does not 
own. Now, will it be contended that as to those impro\e
ments-improvements which the Government makes with the 
consent of the owner of the property without the objection of 
anybody-it can not repair that improvement, and that if it can 
repair it Congress bas no control over the question, but must 
leave it solely to the Executive to repair it out of the general 
funds? I do not think the gentleman from Iowa will contend 
that, because if he did, and tllat should become the policy of the 
Government, it would be more expensi\e than paving around 
Federal buildings, because it would require the Government to 
own the right of way to all of its life-saving stations and to its 
light-houses which are situate not on roads, but off on the sea
shore where there are no roads leading to them. · 

I think it clear that the Government has the right. Tbe 
other day, Mr. Chairman, in this body, on the consideration of 
this identical bill, the gentleman from Ohio [Mr. KEIFER] eitbeL' 
offered or supported an amendment for improvements in Cub::!. 
to mark places where our soldiers lost their lives. Located 
.where? Upon property owned by the Government? Not at 
all; not even owned by American citizens. That appropriatiora 
went into the bill. 

1.\fr. S~HTH of Iowa. It went out of the bill. 
Mr. MANN. The point of order against the appropriation 

was overruled, I will say. The Cb9.ir said that the item was in 
o::.-der, although it was an appropriation to continue a work in 
a foreign country upon land not owned by the Government at 
all. And while it is true that that point was not raised, it 
would be a re~ection upon the Committee on Appropriations, 
which I will not make, if I should say that they thought it was 
good and did not make it. At that time they knew that it was 
~ot subject to a point of order on that ground, and although 
they urged every other ground which they could think of they 
did not urge that. 

Mr. SMITH of Iowa. It may be possible, if the gentleman 
will permit me, that the Committee on Appropriations bas more 
regard for places where soldiers fell in Cuba than it bas for 
the ground around the Chicago post-office. 

Mr. MANN. I can not say that that is proved, because, while 
they did not raise the point of order, they voted the amendment 
down. I nave been taught to believe that gentlemen in charge 
of a bill who wish to defeat a proposition always raise a point 
of order on it if they can think of a point of order, and -.;-ery 
often raise one when they can not think of a point of order. If 
they had not known that the amendment was in order, they 
would have raised the point. I contend, very briefly, Mr. 
Chairman, that this item would be in order as an independent 
proposition, although it is offered as an amendment to another 
proposi~ion; and if it be not in order as an independent propo
sition, it is in order as germane to a proposition itself originally 
out of order relating to the same subject-matter. 

I append herewith the following letters: 

TREASURY DEPARTlfENT, 
Washington, January 20, 1906. 

Hon. JAMES R. MANN, 
House of R epresentatives, Washington, D. a. 

SIR : Referring to our conversation of yesterday relative to the Chi
cago old custom-house and subtreasury building, and particularly to 
your reference to· the fact that the Government paid for certain paving 
of the street surrounding said building, I have the honor to advise you 
that upon further investigation of the matter it appears from the 
records that the act of June 16, 1 80, did provide for certain paYing at 
the building named. For your information I give herewith a state
ment of the various acts for the site and construction of said l?uilding: 
Act of December 21, 1871, limits cost of building to 

$4,000,000, and appropriates _____________________ _ 
Act of March 3, 1 73, appropriates ________________ _ 
Act of June 23, 1874, appropriates _________________ _ 
Act of March 3, 1875, appropriates _________________ _ 
Act of March .3, 1877, appropriates-----------.------
.Act of April 30, 1878, appropriates------------------
Act of June 20, 1878, appropriates _________________ _ 

$2,000,000.00 
800, llOO. 00 
750,000.00 
750,000.00 
400,000.00 
100, 000. 00 
350,000.00 

Act of March 3, 1879, appropriates for completion_____ $525, 000. 00 
Act of June 16, 1880, appropriates for the completion 

of building and approaches, including steps, side-
walks, and paving_______________________________ 125, 000. 00 

Total amount appropriated ___________________ 5,800,000.00 

Amount expended for site __________________________ 1, 259,385.65 
Amount expended for building to September 20, 1880__ 4, 427, 538. 84 

Respectfully, 
J. K. TAYLOR, 

Supervising Architect. 

TREASURY 'DEPARTMENT, 
Washington, June 9, 1906. 

Hon. JAMES R. MANN, 
House of Representativ es United States. • 

Sm : In connection with your recent visit to this office, I have the 
honor to advise you in relation to the paving of roadways on each side 
of the post-office, court-house, etc., buliding, Chicago, Ill. · 

Act approved June 16, 18 0, on account of this building, appro
priated $125,000 for completion of building and approaches, " including 
s teps, grading, sidewalks, and paving," and as a charge against this 
appropriation a contract was entered into for the supply of sandstone 
blocks on half of the roadways on Clark, Dearborn, Adams, and Jack
son streets. This work was completed and payment authorized in Oc
tober, 1881. 

An exhaustive search has been made of the records of this office, but 
has failed to disclose any action taken by the United States Govemment 
making expenditures on account of changes of blocks since that time. 
As bearing upon this matter, find copy of Department letter addressed 
to you on May 22, 1897, and also copy of Department letter dated Octo
ber 14, 1902. 

Respectfully, J. K : TAYLOR, 

Hon. JAMES R. MANN, 

Supervising Architect. 

CITY OF CHICAGO, 
BOA.nD OF LOCAL IMPROVEMENTS, 

January 17, 1906. 

House of Representatives, Washington, D. a. 
DEA.B MANN: Your letter of January 12 to Commissioner of Public 

Works Patterson, in reference to the paving of the streets around the 
post-office, bas by him been refe1-red to this department. I beg to 
state that the records show the following condition in reference to the 
pavement around block 121, school section addition, etc., which is the 
legal description of the block upon which the post-office is situated. In 
1879 Adams street was paved with wooden blocks, and block 121 (post
office) was assessed $915.70, and the assessment was paid by the United 
States Government. In 1887 the north half of Adams street in front 
of the post-cffi ce block was paved with granite ~locks. The cost of 
this half of the str.eet paving was assessed upon the property owners 
and no part upon the Government. In 1881 the east half of Dearborn 
stt·eet was paved with granite block. The cost of the same was as
sessed upon the property owners and no part upon the Government. In 
1884 the west half of Clark street was paved with granite block, and 
no part of the improvement assessed against the post-office lot, and in 
1887 Jackson street, now Jackson boulevard, was paved upon the south 
half of the sh·eet, and no assessment was made against the Government 
property. 

You will observe that in all of .these instances, except in the first 
case, where Adams street was paved with wooden block in 1879, the 
half of the street immediately abutting upon the Government prop
erty was eliminated from the assessment proceedings. While there 
is no record in the department to this effect, I am informed by people 
who have been con.D.ected with the department for the last twenty-five 
or thirty years that the Government itself paved its half of all of 
these streets and paid for the same. This is borne out also by the 
fact that Adams street, Clark street, and Dearborn street are now 
paved in front of the post-office with granite block, and they were not 
paved by the city under special assessment proceedings. The conclu
sion will naturally follow that the Government paved these streets 
by pri vate contract. I am not conversant with the improvement of 
Jackson boulevard with asohalt, except that I do recollect the half 
block in front of the post-offi ce property was not improved at the time 
that the balance of the street was paved, but whether or not It was 
later improved by the Government or by the park boards I do not know. 
In my opinion it would not be possible to or pt·acticable to assess the 
other property surrounding the post-office building for the entire im
provement of these streets, and I am very much in doubt as to the 
position the city would take in reference to paying for the same. This 
would be a matter entirely within the control of the finance commit
tee, and it might be advisable that you take that part of the matter up 
with Alderman Bennett, the chairman of that committee. 

If this does not contain all the information desired, kindly let me 
know and I will be glad to furnish it to you. 

Yours, very truly, 

Hon. JAMES R. 1\IA.NN, 

JOHN A. MAY, Secretary. 

TREASURY DEPARTME:s-T, 
OFFICE OF THE SECRETARY, 

Washington, May 2!, 189'1. 

House of R epresentatives, Washington, D. a. 
Srn: Replying to your letter of the 15th instant relative to paving 

the north half of Jackson street between Dearborn and Clark streets 
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lying immediately south of the site of the post-office building, in Chi
cago, Ill., and suggesting that said expenditure might be paid out of 
the appropriation for "Court-bouse and post-office, Chicago, Ill.," I 
have to advise you that the appropriation for said building is not 
available for expenditures other than for the construction of the public 
bnllding named upon Government property, and that unless Congress 
makes specific appropriation for the proposed improvement this De
partment is powerless to give consideration to a bill therefor. 

The letter addressed you by the Department on this subject on the 
6th instant is herewith returned. · 

Respectfully, yours, L. J. GAGJil, Secretary. 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 

Washington, October 14, 190~. 

MY DEAB MR. MANN: I thank you for your letter of October 3, 
which has just reached my bands on my return to the city after an 
absence of several days. I have investigated the suggestion you make 
regarding an appropriation for paving that portion of the streets sur
rounding the Government building. I found that the Government has 
never done any paving whatever, and that the law does not author
Ize the expenditure of money for that purpose; otherwise I should be 
glad to take the matter up at once and have it pushed with all possi
ble vigor. 

As to the sidewalks, work is being done on those now as rapidly 
as possible, and as soon as they are ready for use they will be thrown 
open to the public. I understand that wjtbin two weeks the sidewalks 
on the Jackson boulevard and Dearborn street sides will be completed, 
and .they will be immediately thrown open for traffic. AU of the side
walks should be completed not later than December 1. As soon ns 
they are completed a low fence will be placed back near the building 
llne of the building, and that will be replaced in time by the railing 
which is to be a permanent protection to the public from the area ways 
and light shaits. 

I thank you for writing me, and shall be glad to cooperate with you 
to the best of my ability to secure prompt and efficient work on the 
whole structure. The new bids for the interior construction, I am 
ln!ormed, will be opened within a short time. 

I inclose herewith some correspondence which was made public by 
the Department yesterday. 

Very truly, yours, 
L. M. SHAW, Secretary. 

Bon. JAMES R. MANN, 
906 Ashland Block, Ohicago, Ill. 

The CHAIRMAN. The amendment proposed by the gentle
man from Illinois [Mr. 1\IANN] reads as follows: 

For repair of paving laid by and for the United States adjacent to 
the said building, $15,000. 

This amendment is different in character and rests upon a 
di1ferent basis from the amendment proposed by the gentleman 
from Georgia [1\Ir. BARTLETT] and other amendments of like 
character, because the amendment proposed by the gentleman 
from Georgia and others of like character that are pending are 
original propositions for paving around a public building, 
whereas the one ubmitted by the gentleman from Illinois [l\lr. 
MANN] is for the repair of a pavement previously laid by the 
Government. The Chair is clearly of the opinion that a propo
sition to pave originally is legislation, and manifestly subject to 
the point of order. The only question, therefore, is as to 
whether a proposition to repair a pavement already laid by the 
Government of the United States is legislation, or whether or 
not it is authorized by any existing law. If this proposition be 
ln order, it rests upon one or two facts, if they be facts: First, 
that the Government of the United States owns the fee where 
this paving is sought to be done, or, seconqly, that it is a "work 
In progress" within the meaning of our rule. When the propo
sition was first advanced by the gentleman from Illinois [l\Ir. 
MANN] the Chair was inclined to hold that it was in order 
because the Government of the United States owned the fee, 
that impression having been given the Chair by the reading of 
the cession made to this land by the State legislature of Illinois, 
which the gentleman at that time produced. A careful reading, 
however, convinces the Chair that it bas no reference what
ever to the street on which the paving was originally made, 
that is sought to be repaired, and presume that that con
tention is not made at this time by the gentleman from Illi
nois. 

Mr. MANN. The Chair will pardon me. I will say that con
tention was ne-ver made by me, but has been made by Govern
ment officials at Chicago. 

The CHAIRMAN. Which seems to be unfortunate· for the 
Government under this language, as the Ohair will read : 

That In case there shall be any street or alley running through any 
Jot or tract of land so purchased or acquired by the said United States 
tor any of the purposes described in the said act therein set forth, all 
that portion of said street-

What street? Running through the block on which the build· 
ing is erected-

or alley, then such block or tract of land shall, upon the purchase of 
the same by the United States or the transfer of the same to the United 
States, by condemnation or otherwise, for any of the purposes afore
said, be, and the same is hereby, vacated and closed and the lots or 
tracts of land abutting upon such street or alley- ' 

" Such " referring back to the street or alley running through 
this block on which the building bas been erected-

shall extend to the central line. 

And so forth. 
Manifestly, in the opinion of the Chair, having reference only 

to alleys and streets running through this block, then possessed 
by the Government on a part of which the public building was 
erected, and having no reference to the streets or alleys then 
originally paved and now sought to be repaired. 

Mr. 1\IANN. I think the Chair never caugbt the point that I 
made on that question. • 

The CHAIRMAN. ·The Chair is quite willing to hear the 
gentleman. 

Mr. :MANN. That provision of the statute only refelTed to 
Old Quincy street and the alley. The statute contemplates the 
vacation of that street, and the Government assumed by the va
cation of the street that the Government became the owner of 
the vacated Quincy street and the alley ; and the Government 
obtained the title to those streets except as to the mere matter 
of right of possession by vacation ; they had already obtained 
all the balance of the streets surrounding as going with the 
land. 

The CHAIRMAN. The Chair understands from this lan
guage that these streets on which this paving was done, now 
sought to be repaired, were not vacated in fact. These streets 
are in use now. 

1\Ir. MANN. They were not vacated. The point is, that the 
Government and the legislature both recognized the fact that 
the title to the streets was in the owner of the property, subject 
to the street easement, and that the street easement was va
cated, and the Government thereupon built the building through 
it and obtained the same title originally in the part of the street 
not vacated as it did to the part vacated. 

The CHAIRMAN. The Chair undersands the proposition. 
The legal fiction is that the adjointing landowner owns to the 
middle of the street, owns subject to an easement. That is a 
legal fiction resorted to to pre>ent the fee from being in nubibus, 
or in the clouds, it being necessary in legal contemplation for it 
to vest somewhere or in somebody, and is only a legal fiction. 
The Chair is clearly of the opinion that the Government does 
not own the fee for the purpose of this legislation to the center 
of the street. 

Now, the only other proposition is that this is a "work in 
progress." The Chair is of the opinion that when the Govern
ment of the United States laid the paving in question, now 
sought to be repaired, that it did not do it because of any legal 
obligation resting upon it to do the paving, but that it was a 
mere gift to the city of Chicago, which had absolute control of 
the streets and alleys of that city; that it was a mere gratuity 
on the part of the Government to the city, and that the Govern
ment of the United States does not now have such an interest in 
that paving that it might prevent the city of Chicago from doing 
with it as it pleases. In other words, if the city of Chicago de
sired to take up that pavement, which was laid there by the 
United States, the United States Government has no such in
terest in that pav1ng that it could enjoin the city of Chicago 
from taking it up, casting it aside, or doing with it as it pleased. 
Es~entially the streets and alleys of the city are exclusively 
within the control of the municipality of the city of Chjcago, 
and not in the United States Government. 

Now, the gentleman has made another point, which was, 
that this proposed amendment which he has offered, even if 
it be subject to a point of order, is sought to be appended as 
an amendment to a clause which is 'tself subject to a point of 
order, and therefore takes his amendment from under the 
operation of the general rule. 

The Chair desires to call the attention of the gentleman from 
Illinois to the fact that it has been frequently held that. while 
a paragraph changing exi ting law may be allowed by general 
consent to remain and, thu remaining, may be amended by any 
germane amendment ; yet that this does not permit an amend
ment which adds g~neral legislation. So that if his amen<l.
ment be legislation, it is still subject to the point of order. 
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For these reasons the Chair is inclined to the opinion that this 
Is not authorized by law, and is therefore subject to the point of 
order; and the Chair sustains the point of order. 

Mr. BARTLETT. I have an amendment on page 4 that I 
want to dispose of. 

The CHAIRMAN. The Chair will sustain the point of order 
on the ground that that is a new proposition. 

Mr. BARTLETT. Will the gentleman permit me to make 
another suggestion? 

The CHAIRMAN. Certainly. 
Mr. BARTLETT. I want the Chair and the gentleman from 

Minnesota [Mr. TAWNEY] to understand that this amendment 
Is offered to that part of the bill which deals with the public 
building at Macon, Ga., so that it is germane to this section 
if it is in order. 

I desire to add to what I have stated to the Chair, that the 
act of 1\farch, 1902, which authorizes the reconstruction and 
the additional work to be done on the Government building at 
Macon, Ga., contains these words : 

the field was taken by those who solicited subscriptior.s for 
the purpose of relieving people in the ~ity of San Francisco. 
People gave liberally to that, and after that the comP.littees 
say that the people declined to give, because they had already 
given privately for the· other purpose. Therefore this com
paratively small appropriation is asked of Congress, and, fol
lowing the precedent, I ask unanimous consent that it may 
be put in the appropriation bill here. 

The CHAIRMAN. The gentleman from Iowa asks unani
mous consent to return to page 86 to offer the amendment which 
has been read. 

Mr. PAYNE. Before that request ls put to the committee, 
I ask unanimous consent to proceed for a minute. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for a minute. Is there objection? 

There was no objection. 
Mr. PAYNE. I do not know that I would object to it if it 

came up in the form of a resolution appropriating this money. 
There are several considerations that might lead me to yield 
to it; but I do not think we ought to put it in an appropriation 

For enlarging, improving, and extending the United States Govern- bill. My recollection is that when a similar provision came 
ment building at Macon. Ga. up before for the Grand Army of the Republic it came up in 

And it also authorizes the purchase of additional land; and the shape of a joint resolution. Therefore I must object to 
that reconstruction, remodeling, or to use the language of the its coming in here in this way. 
act, "enlarging, improving, and extending" of the building is The CHAIRMAN. The Chair desires to state that there 
now in progress, for which -$100,000 is appropriated by the were several paving amendments that were pending, and the 
section. So that we have a work in progress of remodeling. Chair desires to say that his ruling on the proposition of tht> 
extending, and improving the public building at · 1\Iacon, which gentleman from Illinois and the gentleman from Georgia ex
is now in progress, the limit being fixed at $306,000, and we tends to the other proposed amendments. 
appropriate here $100,000 toward the completion of the Mr. TAWNEY. I had reserved points of order upon all of 
project. them. 

Now, this amendment proposes to pay $1,078.76 to the city of Mr. NORRIS. Mr. Chairman--
Macon, that has improved the property of the Government by ris~~e CHAIRMAN. For what purpose does the gentleman 
paving the street, as I have heretofore stated. 

That is all I desire to call the attention of the Chair to, and l\fr. NORRIS. I wanted to refer to a paving amendment 
with that I am through. which I obtained permission to offer the other day. Inasmuch 

The CHAIRMAN. The Chair is of the opinion that the as the r~ling of the. Chair ha~ practically decide~ the question, 
amendment proposed by the gentleman from Georgia is not and I thmk the rulmg was right, I have no desire to offer my 
authorized by existing law, and therefore sustains the point of j amendment. 
order. The CHAIRMAN. The gentleman withdraws his amend· 

Mr. KEIFER. Mr. Chairman, I ask unanimous consent to 1 ment. 
go back to page 86 of the bill, and o1Ier the following as a new Mr. TA WNE~. Mr. Chairman, I read the other day a part 
paragraph under the head of "War Department." of a letter written by Mr. Holmes, and stated that I would 

The CHAIRMAN. The gentleman from Ohio asks unanimous print the letter as a part of my remarks. When I received 
consent to offer the following as a new paragraph. the tra~c~ipt of my remarks the letter was not with it having 

'l'he Clerk read as follows : · been mislaid. It was subsequently found, and I now ask unan

After line 4, page 86, insert : 
" For the purpose of contributing to the expense of the national 

encampment of Spanish war veterans, to be held in the city of Wash
ington, D. C., in October, 1906, the sum of $5,000, the same to be paid 
out on the order of the Secretary of the Treasury in payment of bills 
incurred to the expense of such national encampment, such sum to be 
immediately available." 

Mr. PAYNE. Does the gentleman ask unanimous consent? 
Mr. KEIFER. I ask :unanimous consent to go back to offer 

this amendment. It is subject to the point of order, but in view 
of the worthy purpose I hope no gentleman will make the point. 

Mr. PAYNE. It is not only subject to the point of order, but 
requires unanimous consent to go back. I do not think we ought 
to put any such language in an appropriation bill. 

Mr. KEIFER. Will the gentleman allow me for a moment? 
Mr. PAYNE. If I remember correctly, there is one prece

dent of an appropriation for the Grand Army of the Republic, 
when the encampment was held here, but that was done by a 
joint resolution. It seems to me if this is to be done at all, it 
should be done in the same way, and not to put it in an appro
priation bill and make a new precedent. 

Mr. KEIFER. It has been done both ways. 
Mr. Chairman, just a word on the subject, by unanimous con

sent. The Grand Army of the Republic, at its first national en
campment, had an appropriation in all of about $90,000. It was 
not directly appropriated for expenses, all of it, but some of it 
was, and some of it was by way of fitting up parks and stands 
and work of that kind. ·.r.he l.ast Grand Army national en
campment had in the same way an appropriation, as I am in
formed, of about $25,000. About $11,000 of it was in the way 
of fitting up grounds for the meeting places of the encampment 
and so on. • ' 

Now, those are the precedents. The Spanish war veterans 
set about raising, in the city of Washington, the necessary 
money by private subscription, and they were just entering 
upon that at the time the earthquake came in California. Then 

imous consent that it may be printed in the RECORD. 
The CHAIRMAN. The gentleman from Minnesota asks 

unanimous consent to print the letter referred to in the REc
ORD. Is there objection? 

There was no objection. 
Mr. TAWNEY. The following is the letter referred to as 

it was originally written and presented by me to Mr. Holmes 
and sent to him with his manuscript: 

DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SURVEY, 

Washington, D. 0., March 12, 1906. 
DEAR SIR: The United States Senate recently passed a resolution 

asking the ·Secretary of the Interior for an expression of opinion con
ceming the continuance of the investigations of fuels and structural 
materials by the United States Geological Survey. 

I a m sending you herewith a copy of his report in response to this 
resolution, in which be recommends the continuance of these inves
tigations, giving reasons therefor, and asks Congress to make an appro
priation of $350,000 for this work durin~ the next fiscal year. 

The final report on the fuel "investigations during 1904 Is now ready 
for distribution (Pl·ofessional Paper No. 48), and you can obtain free 
of charge a copy of this report by applying for it at once to some 
Member of Congress or the Director of the Geological Survey. If in 
writing for this report you feel sufficiently interested in this work 
to express an opinion as to its continuance, I am sure that any such 
expression of opinion on yo'Ur part will be considered appropdate. 

The report on the investigat ion of structural materials during the 
past year, and also the preliminary report on the fuel investigations 
during 1905, will also be published at some time in the near ·ruture, 
and copies of these reports should be applied for through the same 
channel. 

I may add that these fuel and structural-material investigations will 
hereafter be conducted under an advisory board made up of repre
se~tatives from t~e nation~! engineering and allied societies, and on 
t.bts board the mming engmeers will have five representatives, Mr. 
John Hays Hammond, of Ne.w York; M!-". Robert W. Hunt, of Chicago; 
Mr. B. F. Bu~h, of St. Loms ; Mr. Juhan Kennedy, of Pittsburg, and 
Mr. C. S. Robmson, of Denver. · 

Very. respectfully, J. A. HoLr.rEs. 

The following is the letter as photolithographed with mar
ginal note as it appeared when it was returned, with direction 
on the margin to omit the sentence underscored : 
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Mr. PARKER. Mr. Chairman, I move to strike out the last 

1
1 another form their own club, so that they may be with friends, 

two lines, repealing all laws inconsistent with this bill. At the and drink, if at all, in decency and moderation. The institution 
conclusion of what I have to say I shall ask the committee for I grew. It proved its usefulness. It destroyed the prevalence 
unaimous con ent to extend my remarks on the subject of the ' of the pay-day spree. It reduced di ease. It reduced drunk
amendment which was adopted the oilier day, during my tern- enness. It reduced desertion; for the most common case of 
porary absence, with respect to the Soldiers' Homes, prohibiting desertion is when a man is tempted into some vile haunt, doped, 
any part of the appropriation to be u ed in any Home wllich . and finds himself absent without leave when he comes to his 
maintains a bar or canteen for the sale of intoxicating liquors. senses, but is unwilling to go back and receive punishment and 

I did not know that such an amendment was to have been disgrace. It commended itself to every officer who bad seen it. 
offered or I should have been here at any cost, and I wish to It was unfortunate that the post exchange got the name of 
say a word or two now. " canteen," a name which is associated in the minds of the 

Mr. Chairman, the amendment affords no opportunity for a older officers and of the public with an entirely different in-
fair vote in the House on the report from this committee. stitution, namely, the sutler's canteen, where strong drink 

Mr. TAWNEY. Right there I want to state to the gentle- could be bought at will. There is a great deal in a name, and 
man that since the adoption of the amendment I am advised it is quite possible that the name alone was the cause of the 
by the general treasurer of the board that it will be necessary prejudice which was rai ed throughout the Union against the 
for Congress to appropriate $200,000 for the maintenance of soldiers' club; but the mischief was done when Congress in
Homes more than otherwLse would have been necessary. vaded the Army, as it is now proposed to invade the govern-

Mr. KEIFER. I would like to know for what purpose that ment of the Soldiers' Home, taking a\Yay their right to govern 
Is to be done. themselves and attempting government by statute. 

Mr. PARKER. I hope gentlemen will not take up my time. But this proposition goes away beyond any that has come be-
Mr. Chairman, that amendment allows no fair vote in the fore. One could under ·tand the feeling of anxious mothers 
House. Neither the Homes nor the Government want to main- as to young men in the Army. It is hard to understand how 
tain bars or canteens. "Canteen" and "bar" are not the they could wish to take away the comfort of an occasional 
right words. The soldiers in the Army and the old soldiers in drink of beer from the old soldiers of more than 60 years of 
the Homes have been maintaining solders' clubs, as they had age. Only enthusiasts could twist the facts as they have done. 
a right to do, where they could have refreshment, a glass of We are told to compare the statistics of drunkenness at Marion, 
light beer or light wine, in such moderation a shall not be Ind., in 1903, without beer in the Home, and in 1905, when they 
intoxicating, a each man may -in his own home, what every say beer was there. The fact is that the beer hall was not 
man in this House claims the privilege of doing. Under this opened in Marion until January, 1906, so as to give o:;liy a few 
amendment these soldiers' clubs, where the proceeds of the sales months' statistics, but statistics which show a large decrease 
go for the common benefit into books, nev\·spapers, and ath- in drunkenness after pension day since the beer ball was 
Ietics, are to be taken away from the soldiers, and they are to opened. Attempt is made to compare the record of the National 
be treated as mere children. Homes with the Soldiers' Home in Washington, the latter being 

Mr. LITTLEFIELD. Mr. Chairman-- confined to men of long service and good record, a large pro-
Mr. PARKER. If the gentleman will excuse me, I have but portion being there because of service in the Regular Army 

little time. during a period of twenty years of peace. · 
Mr. LITTLEFIELD. Fire away. I add an appendix as to some of the statements made the 
Mr. PARKER. I am going to fire away. Now, Mr. Chair- other day in debate. 

man, thi . amendment was offered by the gentleman from 
Kansas. There is a Soldiers' Home in Leavenworth, Kans.; 
there is a prohibition against the ale of any sort of intoxicat
ing liquors in the constitution of Kansas, and the Soldiers' 
Home is right by a town that is wide open with the sale of all 
sorts of intoxicating liquors. Old soldiers who insist on their 
rigllt to a drink are to be forced and driven from their club into 
these unlicensed and unregulated saloons. 

Mr. LITTLEFIELD. I do not see the gentleman from Kan
sai!S [Mr. BOWERSOCK] here--

1\Ir. PARKER. The gentlemen from Kansas know what I 
am talking about. '!'hey know it is true. Now, I do not be
lieve in treating old soldiers as mere children, as babies; but 
I do not believe in going to a vote on a question that is not 
the question before the House. The question is not one of 
selling liquor in a bar or canteen. It is that of the right of 
the soldiers' club to drink light beer and light wines in mod
eration in their own room. The clause should have been 
amended so as to apply to these soldiers' clubs, but it can not 
be done now. We can not have a debate or amendment of the 
provision on the floor of the House that is passed. We could 
oRly have a vote on the question whether Soldiers' Homes 
should maintain a bar for general sale of liquor. They do not 
want this. I do not want it. But, on behalf of the old soldiers, 
I desired then and I de ire now to object to this tyranny over 
them. I always have been, and always expect to be, un
flinchingly opposed to taking away from them the right to prac
tice temperance in their own home, and prohibition is not 
temperance. Mr. Chairman, I withdraw my pro forma amend
ment, and I ask unanimous consent to extend my remarks in 
the RECORD. 

The CHAIRMAN. The gentleman asks unanimous consent 
to extend his remark in the RECORD. Is there objection? 

There was no objection. 
Mr. PARKER. The post exchange in the Army was a sol

diers' club, in wnich, like any other man, our boy in blue could 
obtain a drink of beer in moderation and decency. That po t 
exchange was not created by general order. It grew out of 
necessities. An officer in the far West some sixteen years ago 
wanted to promote temperance among his men and to keep 
them away from the low haunts that surround a military post. 
He arranged that his men should club together, allowing the 
u e of light wine and beer, and furnishing a room in which 
they could meet together, with a refreshment counter, news
papers, and a gymnasium, to enjoy some of the freedom that be
longs __ to a _man in private life, where those who know one 

APPENDIX. 

Memorandum relative to beer in the National Home for Disabled. 
Volun t eer Soldim·s. 

If the amendment to the sundry civil bill that provides that no part 
of the appropriation for the National borne shall be available for Homes 
where any form of alcoholic bevet·age is sold should become a law. it 
would result in depriving members of the Home of much more tban 
the privilege of obtaining light beer. The beer halls were originally 
established in the Homes as a temperance measure, and have in every 
Branch helped in the difficult task of maintaining sobriety and good 
order. They have done much mot·e than this. They have become a 
feature of the Home, essen tial to the best interests of all members, 
irrespective of whether they individually use the beer sold in them or 
not-

Long experience bas shown that a wide variety of amusements 
and comforts is essential to the happiness of the aged members of 
Homes. A disinclination to make new acquaintances is a character
istic of old age, and aged people when separated from their families 
and the friends of a lifetime. as the members of the Home necessarily 
must be, are peculiarly subjP.ct to that most distressing form of lone
someness-lonesomeness in a crowd. 

AVERAGE AGE OF MEMBERS 66 YEABS. 

The whole influence of the beer balls in the Home is to counteract 
this tendency. They provide a meeting place, furnished with chairs, 
and tables, where new acquaintances can be easily made, and where, 
under the influence of cheerful social intercourse, the vague mental and 
physical aches of old age and possibly the. depressing recollection of 
past failures can be. at least temporarily, forgotten. 

The extent to which members would be deprived of advantages to 
which they have become accustomed, by the passage of this a~DJ!ndment. 
is shown by the fact that there was expended for their amusement and 
benefit during the fiscal year ending June 30, 1905, the sum of 

1!)9,835.46 from the post fund. Of this amount $131,691.45 was de
rived from the profits of the beer balls. This expenditure was for 
the maintenance of bands, theaters, clubhouses, billinrd ball:;, card 
t·oom, out-door games, deer parks, aviaries, the construction of shelters, 
and resting places about the grounds, monuments for the cemetery, 
vocal music for Sunday services in chapel and hospitals, and the pur
chase of newspapers and periodicals. 

All of this is necessary, because at best life in an institution where 
human beings are crowded together is so unnatural and different from 
family life that special provisions for entertainment are essential to 
even a moderate degree of contenqnent. Life in barracks for aged 
idle people, unless relieved by attractive surroundings and some form 
of amusement or diversion, is so depressing that it tends to the de
velopment of melancholia, dementia, and suicide. It is therefore im
portant that if this amendment becomes .a law the appropriation for 
the National Home should be largely increased. There is not now 
time to prepare full e timates for this, although an estimate bas been 
made of the increase necessary to permit of continuing the bands, which, 
however, are but one feature of the amusements now enjoyed. If so 
radical a change as the adoption of this amendment is insisted upon, 
at lea t one year's time should be · allowed before it becomes operative 
to permit of adjusting the practices at the Homes to the change. 

On page 8604 of the Co 'GRESSIONAL RECORD for June 12, 1906, Mr. 
'l'IRRELL is quoted as follows : 

" ~ow, I want to give an illustration, which is right in point in 
regard to this matter. There is a Soldiers' Home out in one of the 
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Western States · at Marion-! think-Indiana, where until the last two 
years no canteen was maintaJm;d. A canteen w~s put into that Home 
two years ao-o and the statistics show that cnme and disorder have 
increased in "'tb.at Home 25 per cent since the canteen was established 
there." 

On page 8608 Mr. LITTLEFIELD is reported as stating: . 
" Now, I would like to call attention to the Mai:ion B1·anch, Marion, 

Ind. for two years with a canteen and a year without a canteen. I 
will' take 1903 and compare it with 1905. At the Marion Branch in 
1903 • • • the total cases of discipline were 5~3 ; • • • in 
1905, with the canteen, • * • the ~otal cases of discipline were 
737-that is, an increase of 33~ per cent. 

These statements are entirely incorrect, because the beer hall was 
not opened at the Marion Branch until January 9, 1906. The figu:es 
used by Mr. LITTLEFIELD are taken from the report of the Manon 
Branch for the fiscal year 1905, which ended on the 30th of June, 
more than six months prior to the opening of the beer hall. 

The governor of the Marion Branch reports that difference in cases 
of discipline referred to by Mr. LITTLEFIELD !s due to local causes re
sulting chiefly from a s.tate law and the attitude of the RJ?thorities of 
the city of Marion relative to it. So far as figures a:e a':"a1lable at the 
Marion Branch relative to the effect of the beer hall smce it was opened, 
January 9 1906, they indicate that its influence has been good. The 
total arre~ts for the ten days following the last quarterly payment of 
pensions prior to the opening of the beer hall was 64. The total. ar
rests for the ten days following the quarterly payment of pensiOns 
next succeeding the opening of the beer hall was 42, a decrease of 34.3 
per cent in arrests, which may be fairly attributed to the influence of 
the canteen at that Branch. 

Mr LITTLEFIELD compares reports of discipline of the Central Branch, 
at Dayton Ohio· the NorthwE>stern Branch, at Milwaukee, Wis., a.nd the 
Eastern Branch,' at •.rogus, Me., with those of the Soldiers' Home at 
Washington and states that the men in the latter are older than the 
members of' the National Home. The official reports for the year end
ing June 30, 1905, show the average age of inmates of the Soldiers' 
Home at Washington to be 59.01 years. The average age of members 
of the National Home for the same year was 65.12. 

A comparison between conditions in the National Home and. the 
Soldiers' Home at Washington is not fair, because of the great differ
ence iu the class of men admitted to the two institutions. At thE' 
Washington Home Qnly men of good record, and, as · a rule, of long 
service, are admitted, while in the National Home there I;; practlc~ll.Y 
no restriction upon the admission of men who served durmg the CIVIl 
war. The average length of service of inmates of the Washington 
Home is fourteen and four-tenths years. The average length of service 
of the members of the Nati0nat Home Is less than two years. The 
habits of sobriety, subordination, and good conduct acquired by mem
bers of the Regular Army during their long service would necessarily 
have Its influence In connection with the discipline of the Home at 
Washington. 

The majority of the members of ' the National Home are th~re 
because of disabilities and habits contracted in early life while 
living under the conditions resulting fi·om active service In the field 
during a great war. The influence . of war and its effect upon men 
engaged in it is too well known to need further comment in this con
nection. A very larg-e proportion of the men in the Soldiers' Home 
in Washington are there because of twenty years' service in the 
Regular Army, during a period when there was no war. They are, 
therefore, as a whole, of a totall:Y different class from the members 
of the National Home. The difl.'erence In the methods of discipline 
and reporting In the two institutions are also so great as to make 
any comparison between their statistics of little or no value. 

Mr. TIR.R]i:LL is quoted as saying (CONGRESSIO~AL RECORD, p. 8604) : 
"No one can dispute the accuracy of this statement, and tt never 
has been disputed, so far as I know," and quotes a statement of Mr. 
Adams, his partner, relative t(l the conditions at the Eastern Branch . 
at Togus, Me., as follows : " If a man had no pension, he was allowed 
' tobacco and beer ticl;:ets.' " 

Bee1· tickets have never been ~lven to members by the Home, nor 
bas beei· ever been purcha<>ed with money appropriated l)IV Congress, 
except In small quantities for use in the hospitals. 'l'obacco has been 
and still is Issued to nonpensioners who use it. 

At the Southern Branch, near Hampton, Va .. the members were 
quarantined on account of yellow fever from July 31, 1899, until 
September 7, 1899. During the entit·e period of quarantine there 
wer~ only two arrests, both minor ofl.'enses. Members bad free ac
cess to the beer hall at this time, but could not visit the saloons 
outside of the grounds where strong liquor is sold. 'l'bis is the lowest 
record of cases of discipline at any Branch of the Home. If the 
sale of beer at the Home was the cause of misconduct of members, as 
charged by Mr. LITTLEFIELD, it would certainly have been manifest 
at this time, when members were made restless and uncomfortable 
by l1eing confined to the Home grounds. At • tbe Eastern Branch, at 
Togus, Me., members are, to a partial extent, kept within the limits 
of the Home during the first three months of the calendar year on 
account · of the severity of the weather and the depth of the snow. 
The number of cases of discipline is much smaller during this period, 
although the number of members present is always larger. than for the 
three months following, when the weather permits members to go 
outside to places where strong liquor is sold. For the ten years 
endinl{ June 30, 1905, the avera~e number of cases of discipline at 
the Eastern Branch for th quarters ending March 31 was 119; tor 
the quarters ending Jnne 30, 186, an increase of 56 per cent. 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise and report the bill to the House with the sundry 
amendments, with the recommendation that the amendments 
be adopted and that the bill as amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, ~!r. WATSON; Chairman of the Committee of 
the Whole House on the state. of the Union, reported that that 
committee had had under consideration the bill H. R. 19844-
the sundry civil appropriation bill-and had directed him to 
report the same back to the House with sundry amendments 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

Tlle SPEAKER. Is a separate vote demanded on any 

amendment. If not, the vote will be taken on the amendments 
in gross. The question is on the amendments. 

The question was taken ; and the amendments were agreed to. 
The SPEAKER. The question now is on the engrossment 

and third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

and was read the third time. 
The SPEAKER. The question now is on the passage of the 

bill. 
1\Ir. SULLIVAN of Massachusetts. Mr. Speaker, I move to 

recommit the bill to the Committee on Appropriations with in
structions to· report the same with the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows : 
Add after line 2, on page 165 : 
"Provided, That no part of this appropriation shall be expended for 

materials and supplies which are manufactured or produced in the 
United States unless said articles are sold to the Isthmian Canal 
Commission at export prices whenever such export prices are lower 
than the price charged consumers i.n the United States." 

Mr. TAWNEY. Mr. Speaker, the amendment is the same as 
that offered yesterday in the Committee of the Whole. I desire 
to ask the gentleman from Massachusetts i'f it is not the same 
as was offered in the Committee of the Whole on yesterday, 
and which was ruled by the Chair to be in order? 

Mr. SULLIVAN of Massachusetts. Substantially the same. 
It is tbe same in effect. It has the same legal effect. 

Mr. TAWNEY. Mr. Speaker, I make the point of order thnt 
this is a proposition that was considered in the Committee of 
the Whole, and that it is also new legislation and was con
sidered and rejected by the Committee of the Whole. I · also 
desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
Mr. TAWNEY. The previous question has not been ordered 

on the fina l passage of the bill. Is it now in order to move to 
recommit the bill until the previous question has been order(>d? 

The SPEAKER. The Chair will hear the gentleman from 
Massachusetts [Mr. SULLIVAN] on the point of order briefly. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, the amend
ment is offered to that part of the appropriation bill which pro
vides $9,032,814 for purchase and delivery of material, supplies, 
and equipment for the construction of the isthmian canal. The 
amendment is drawn in the form of a limitation upon the appro
priation. It does not change existing law or make any addition 
to tlle permanent law. It applies to the appropriation carried 
in this bill, and to that only. If we have the power to deny th~s 
appropriation entirely, obviously we have the power to limit the 
appropriation or the manner in wllich it may be expended. It 
eems to me to be clearly a limitation upon the appropriation 

and not a change of law. I will say, in addition, that precisely 
the same que tion was submitted yesterday and ruled in order 
hy the Chairman of the Committee of the Whole. 

The SPEAKER. The Chair is informed that the gentleman 
is in error. The Chair is informed that the poiut of order was 
withdrawn, and that there was no ruling of the Chair in the 
Committee of the Whole. Howe>er, if there had been a ruling, 
it would not control the Chair, but of course would be consid
ered by the Chair as an authority to be taken into consideration 
in dec:iding the point of order. 

.;\Ir. WILLI~IS. Mr. Speaker, the point of order was not 
withdrawn yesterday. While it was withdrawn by the gentle
man from Minnesota [Mr. TAWNEY], it was renewed by the 
gentleman from Ohio [Mr. KEIFER], so that the point of order 
itself was never withdrawn. 

Ir. SULLIVAN of :Massachusetts. That is my recollection, 
and I wish to call the· attention of the Chair to the furtfier fact 
that a similar limitation in the form of an amendment was 
adopted by the House upon ~be motion of the gentleman from 
New York [Mr. LITTAUER], confining the expenditure of the ap
propriation to the lock type of canal, that a point of order was 
made against that and overruled by the Chair. The principle 
Involved in both cases is the same. 

Mr. TAWNEY. Mr. Chairman, I would ask the gentleman 
from Massachusetts in what respect this amendment differs 
from the one on page 8844 of the RECORD, which he offered 
yesterday in Committee of the Whole? 

Mr. SULLIVAN of Massachusetts. No change, in my judg
ment, except in the language used. The legal effect of it is 
exactly the same. 

Mr. TAWNEY. What is the difference in the language? 
Mr. SULLIV A..l~ of Massachusetts. I have not a copy of the 

amendment. 
Mr. TAWNEY. Your present amendment does apply to ex

port prices, does it not? 
Mr. SULLIVAN of Massachusetts. No. 



• 

1906. CONGRESSIONAL RECORD-HOUSE. 8653 
Mr. TAWNEY. It mentions export prices. 
Mr. SULLIVAN of Massachusetts. It mentions export 

prices; that does not change the principle involved. 
Mr. TAWNEY. I ask, Mr. Speaker, that the Clerk report the 

amendment. 
The SPEAKER. The Clerk will again report the amendment. 
The amendment was again reported. 
Mr. SULLIVAN of Massachusetts. Now, Mr. Speaker, the 

proposition is the same under both amendments. The object 
sought by both of these amendments is to leave with the 
Isthmian Canal Commission the power which they now enjoy, 
to buy supplies for the construction of the canal in the cheapest 
markets. There is no provision of law now which compels 
them to discriminate in favor of American manufacturers and 
producers against manufacturers and producers in foreign 
countries. The amendment seeks to secure to the Isthmian 
Canal Commission the same free hand in purchasing its sup
plies that it has to-day. It makes no change in existing law. 

Mr. OLMSTED. Mr. Speaker, I wish to suggest that the 
amendment now offered differs in some respects which may be 
material and important from any _amendment which was of
fered in the Committee of the Whole House on the state of the 
Union yesterday, and particularly dces it differ from the amend
ment offered by the gentleman from Massachusetts himself in 
committee and held in order by the Chairman. While the 
amendment wb.ich be offered yesterday was merely a limitation 
upon the appropriation itself, this amendment, if I correctly 
beard it as read by the Clerk, imposes upon the Isthmian Canal 
Commission, or those who purchase these supplies, an addi
tional duty. The amendment yesterday which the gentleman 
offered provided that no part of the appropriation should be ex
pended except as the result of bids advertised in the manner 
now established by the Isthmian Canal Commission under ex
isting law-that is to say, it imposed upon them no duties 
except those already existing under present law. I suggest, Mr. 
Speaker, the consideration that this amendment would impose 
upon that Commission the duty, not now imposed under existing 
law, of inquiring and ascertaining the export prices of the e 
materials, and to ascertain also the prices to American con
sumers, whether wholesale or retail prices not stated, in addi
tion to receiving and opening bids. It imposes upon this Com
mission very arduous and important duties not imposed upon 
them by existing law, but which they would have to perform 
in order to comply with the terms of that amendment; and 
even those are not definite. It not only limits expenses or con
trols the appropriation, but in controlling it imposes the duties 
I ba ve suggested. 

Mr. CRUMPACKER. Will the gentleman allow a suggestion? 
M.r. OLMsr.rED. Certainly. 
Mr. CRUMPACKER. Allow me to suggest to the gentleman 

it fixes a standard · of prices for the purchase of material. 
There is nothing clearer than that. No Department oflker 
could help but construe that to be legislation by Congress 
fixing the standard of prices for materials when no standard 
is fixed by the law, and it is pregnant with legislation. The 
Chair of course will look to the substance as well as the form 
in determining whether the proposition is in or out of order, 
and as the gentleman from Maine bas suggested, if it accom
plishes anything it accomplishes legislation, and if its inter
pretation is such that it must be given the legislative meaning 
as fixing a standard of prices it is in violation of the rule and 
practice of the House. 

Mr. DALZELL. Let me suggest to the gentleman there is no 
standard of export prices that could be ascertained by the Com
mission. 

Mr. OLMSTED. There is no standard of prices to the 
American consumer, and there are thousands of different va
rieties of articles to be purchased under this appropriation. 

Mr. WILLIAMS. Mr. Speaker, the present practice and the 
present rule of the Commission under the existing law is that 
they can buy goods wherever the goods can be bought cheapest. 
There is no tariff against foreign goods upon the isthmian strip. 
Now, then, in order to determine who is the lowest bidder at 
present when a bid is offered from the United States and 
another from abroad the Commission determines which one of 
the two is tbe .lower. Now, if the amendment stopped with the 
words " export prices," something of what bas been just said 
might be well said, but it goes on to say "wherever these are 
lower than the prices charged the American consumer." Now, 
Mr. Speaker, the amendment is merely a provision that the Com
mission shall limit the amount when buying in our markets to 
the world's competitive price, because, of course, when our peo
ple sell abroad and fix an export price it is necessarily the 
world's competitive price. The only way that the Commissiou 

can determine what that competitive price is is by considering 
the bids submitted to the Commission. So that - the language 
"export prices, when they are lower than," is simply, after all, 
when those prices are lower that any other prices. The gentle
man says this amendment is unlike either of the amendments 
suggested yesterday. I submit, in the first place, it is in sub
stance, though not in language, exactly the same as the amend
ment submitted by the gentleman from Massachusetts, and then 
I submit it is in language even almost identical with the amend
ment submitted by me later on and voted down by the committee 
and entertained by the Chairman as being in order. 

Mr. SULLIV Ai~ of Massachusetts. Mr. Speaker, I wish to 
contTibute something to the information of the Chair in order . 
that be may make a just decision. The gentleman from Penn
sylvania [Mr. OLMSTED] bas stated that there was no such thing 
as a standard of export prices. If that statement is in accord
ance with the facts, it bas a material bearing upon the decision 
of this question. I desire to read the testimony of Mr. Sbonts, 
the president of the Commission, and Mr. Ross, the purchasing 
agent of the Commission, in order to show that there is a stand
ard of export prices and that these high and responsible Repub
lican officials know that there is. l\1r. Shonts says-

l\Ir. T.A. WNEY. Mr. Speaker, I make the point of order that 
the testimony of Mr. Shouts and the testimony of Mr. Ross be
fore the Committee on Appropriations on this subject is not ma
terial and has no bearing on the point of order which is now 
under consideration. 

The SPEAKER. The Chair hears gentlemen on points of 
order. It is in the discretion of the Chair, and the Chair would 
not desire to ' cut off the gentleman from wh.!tt he desired to 
say if it was fairly brief. The Chair would like to know if 
the gentleman bas any statement to make concerning what the 
law now is? 

Mr. SULLIVAN of Massachusetts. Yes; I have; but if the 
Chair will indulge me one moment, I will read this testimony. 

The SPEAKER. The Chair will hear the gentleman briefly. 
Mr. SULLIVAN of Massachusetts. The testimony is as tol

liows: 
Mr. SHONTS. I would fav.or buying In the open market for the rea

sons Mr. Ross has stated. I think the fact that we have that privi
lege enables us to get our American-made material cheaper. I think 
that the steel companies, to illustrate, give us the benefit of their 
export prices. · 

Mr. Ross. There ls one other thing that I might have said. I do 
not know positively, as I said a while ago, that the United States 
steel export companies, for instance, would take advantage of us if 
we didn't have the right of foreign competition, but they do put our 
business on an export basis now. For instance, on steel rails-we 
have bought steel rails during the last year for $26.40 a ton delivered 
alongside a vessel at Baltimore, while the rate that they usually 
charge the railroads of this country was $28 at the mill. 

Now, Mr. Speaker, the law--
Mr. OLMSTED. Does the gentleman consider that Is a 

standard rate? 
Mr. SULLIVAN of Massachusetts. I consider that if the 

veracity of responsible Republican officials is to be admitted, 
it is a standard rate, and I assume that the officials; who have 
spent $10,000,000 for supplies and are ready to contract for 
$10,000,000 worth more, know quite as much as the gentleman 
from Pennsylvania on the question as to whether there is a 
standard export rate. 

Mr. OLMSTED. Will the gentleman tell what the standard 
export rate of steel shovels is and bow long it will remain the 
standard? 

Mr. SULLIVAN of Massachusetts. I do not know. I am 
simply quoting the general statement of the president of the 
Commission that the present law gives them the advantage of 
the export prices of American manufacturers. He did not go 
into detail and say that there were export prices for some arti
cles and not for others. That statement was a general one, 
obviously comprehending all supplies which are needed in the 
construction of the canal. 

Now, Mr. Speaker, the gentleman from Pennsylvania states 
that this amendment will impose a new duty upon the officers 
purchasing cana! supplies. I assert that it imposes no duty 
upon them which does not rest upon them now. There is a 
duty upon them now imposed by their obligation to the Ameri
can people to construct this canal at the lowest possible cost. 
To do so they must purchase their supplies wherever they can 
buy cheapest. In order to purchase cheapest they must ascer
tain what articles are sold for abroad and what the same arti
cles are sold for at home-in the United States. 

If they fail to do that now, they fail to discharge a duty 
which existing law pla:ces upon them. Now, the same obliga
tion will rest upon them absolutely unchanged, unenlarged, if 
this amendment is adopted. [Applause on the Democratic 
side.] 
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Mr. DALZELL. Mr. Speaker, there is no existing law that 
guides the Isthmian Canal Commission in the making of pur
chases. The fact is that the Secretary of War and the Presi
dent beliave that there is no law, and have asked Congress to 
pass a law to furnish a guide to the Isthmian Canal Commission 
on that subject. If there be no law, and we have the statement 
of the Secretary of War and the President to that effect, then 
this is a change of existing law, because it propo es to make a 
new law, and tbe:making of a new law is a change of law. 

Mr. SULLIVAN of Massachusetts. In reply to the gentleman 
from Pennsylvania, if an officer of this Government fails to 
meet an obligation which the law puts upon him, namely, to 

· buy supplies for the Government as cheaply as he can, and 
instead of discharging that obligation buys at a higher price 
than he is enabled to, I a sert that he is guilty of a violation 
of law and of malfeasance in office. 

Mr. DALZELL. I assert that there is no law. 
Mr. SULLIVAN of Massachusetts. There is an unwritten 

law. 
Mr. DALZELL. There is no United States law that :fixes 

how the Isthmian Canal Commission shall purchase supplies 
for the construction of the isthmian canal. 

Mr. SULLIVAN of Massachusetts. If an officer of the Gov
ernment purcha ed supplies in the dearest market and not in 
the cheapest, I assert that that officer can be impeached for 
malfeasance in office unless we direct him to purchase in the 
dearest market, as you gentlemen on the other side wish to have 
the law direct him to do. 

The SPEAKER. The Chair is prepared to rule. It is con
ceded that under the law as it is at this time these supplies 
may be bought anywhere, without regard to where they may 
be produced, whether in the United States or el ewhere in the 
world. Now, this is an appropriation for supplies and equip
ment for the construction and engineering and administratwu 
departments of the ·Isthmus of Panama, $9,000,000. The mu
tion to recommit made by the gentleman from Massachusetts is 
as follows: 

To recommit the bill with instructions to report the same back with 
the following provision: After line 2 of p~e 165: 

"Pro1;ided, That no part of this appropriation shall be expended for 
materials and supplies which are manufactured or produced in the 
united States unless said articles are sold to the Isthmian Canal Com
mission at export prices whenever such export p,rices are lower tha)l the 
prices charged consumers in the United States. ' 

Gentlemen say this :fixes a standard. It is not Df•cessar:r for 
the Chair to discuss the merits of the measure. " Consumers in 
the United States!' If the Chair was to discuss them, and it 
was a question of fixing a standard, would it be con.sumers by 
retail or wholesale? 

The merits of the proposition are not involved in the point of 
order. What is the object of the motion and of the instruction? 
If it does not change existing law, then it is not nece sary. If!!: 
does change existing law, then it is subject to the point of order. 
[Appian e.] Much has been said about limitation; and the doc
tl"ine of limitation is sustained upon the proposition under the 
rule that, as Congre has the power to withhold every appro
priation, it may withhold the appropriation upon limitation. 
Now, that is conect. But there is another rule, another phase 
of that question. If the limitation, whether it be affirmative or 
negative, operates to change the law or to enact new law in 
effect, then it is subject to the rule· that prohibits legislation 
upon a general appropriation bill; and the Chair, in view of the 
fact that the amendment would impose upon officials new duties 
as to purchasing canal supplies, has no difficulty in arriving 11t 
the conclusion that the insh·uctions are subject to the point of 
order for the reasons stated. 

Mr. TAWNEY. I move to recommit the bill ; and on that I 
demand the previous question. 

Mr. WILLIAMS. A parliamentary inquiry. Before the Chair 
passes finally upon the point of order I want to ask this ques
tion : Has the Chair any doubt that under existing law the Com
mission has already bought at export prices? 

The SPEAKER. The Chair is informed that the Commission 
has plenary power now. Under the law as it now exists, after 
having asked a gentleman who he believes knows, and which 
he believes is not controverted, the Commission may buy sup
plies anywhere and of anybody . . 

Mr. WILLIAMS. Then this only requires them to con
tinue-

The SPEAKER. Now, then, it is a limitation, the Chair sub
mits to the gentleman from Mississippi; limits that power, and 
1n limiting that power legislates. -

Mr. WILLIAMS. But, Mr. Speaker--
Mr. TAWNEY. I move to recommit the bill, and upon that 

demand the previous question. 

Mr. WILLIAMS (continuing). If they may do that now · 
how is it a change of existing law? Has the Chair decided? 

The SPEAKER. The Chair has decided. 
Mr. WILiaAl\fS. Then I respectfully appeal. 
Mr. TAWNEY. I move to , lay the appeal on the table. 
Mr. SULLIVAN of Massachusetts. On that I call for the 

yeas and nays. 
The yeas and nays wel'e ordered. 
The SPEAKER. The question is on the motion of the gentle

man from :Minnesota [1\fr. TAWNEY] to lay on the table the ap
peal of the gentleroan from Mississippi [Mr. WILLIAMS] from 
the decision of the Chair. 

The question was taken ; and there were--yeas 156, nays 69, 
answered "present" 12, not voting 143, as follows: 

Adams 
Alexander 
Allen, .lle. 
Allen, N.J. 
Ames 
Andrus 
Babcock 
Bannon 
Barchfeld 
Bartholdt 
Bates 
Bede 
Bennet, N. Y. 
Birdsall 
Bishop 
Bonynge 
Boutell 
B•·ooks. Colo. 
Bt·ownlow 
Buckman 
Burke, S.Dak. 
Bm·ton, Del. 
Burton, Ohio 
Butler, Pa. 
Campbell, Kans. 
Campbell, Ohio 
Capron 
Chaney 
Chapman 
Cole . 
Cooper, Pa. 
Coopet·, Wis. 
Cousins 
Cromer 
Crumpacker 
Curtis 
Cushman 
Dale 
Darragh 

Adamson 
Aiken 
Bankhead 
Bartlett 
Beall, Tex. 
Bowie 
Bt·antley 
Broocks, Tex. 
Brundidge 
Burgess 
Burleson 
Butler. Tenn. 
Candler 
Clark, Fla. 
Clark, Mo . 
Clayton 
Davey, La. 
Davis, W. V&. 

Currier 
Gillespie 
Gregg 

Acheson 
Beidler 
Bell, Ga. 
Bennett, Ky. 
Hingham 
Blackburn 
Bowers 
Bowersock 
Bradley 
Brick 
Broussard · 
Brown 
Burke, Pa. 
Burleigh 
Burnett 
Byrd 
Calder 
Calder head 
Cassel 
Cockran 
Cocks 
Cooner 
Dalzell 
Deemer 
Dickson, Ill. 
Dovener 

YEAS-156. 
Davidson 
Davis, Minn. 
Dawes 
Dawson 
Denby 
Dixon, Mont. 
Draper 
Driscoll 
Dun well 
Dwight 
Ellis 
Esch 
J.'letcher 
Foss 
Foster, Ind. 
Foster, Vt. 
French 
Gaines. W. Va. 
Gardne t·, Mich. 
Gardner, N.J. 
Gilbet·t, Ind. 
Gillett, Cal. 
Gillett, Mass. 
Goebel 
Graff 
Grosvenor 
Hale 
Hedge 
Henry, Conn. 
Hepburn 
Hermann 
Higgins 
Hill, Conn. 
Hinshaw 
Hoar 
Hogg 
Howell, N. J. 
Howell, Utah 
Hubbard 

Huff Reeder 
Humphrey, Wash. Reynolds 
Jenkins Rhodes 
Jones, Wash. Rives 
Kahn Rodenberg 
Keifer Samuel 
Ktmnedy, Nebr. Scott 
Kennedy, Ohio Scroggy 
Kinkaid Sibley 
Klepper Smith, Cal. 
Lacey Smith, Ill. 
I,afean Smith, Iowa 
Landis, Frederick Smith, Samuel W. 
Littlefield Smith, Pa. 
Loudenslager Snapp 
Lovering Southard 
McCarthy Southwick 
Mc~leary, Minn. Stafford 
McGavin Steenerson 
McKinlay, Cal. Sterling 
McKinley, Ill. Stevens, Minn. 
M<'Kinney Sulloway 
McLachlan Tawney 
Madden Taylor, Ohio 
Mahon Thomas, Ohio 
Marshall Tirrell 
Martin Townsend' 

~~~:-~~ck Vo?sdt~~d 
Needham Waldo 
Nevin Wanger 
Norris Watson 
Olmsted Weems 
Otjen Wharton 
Overstreet Wiley, N.J. 
Parker Wilson 
l'ayne Wood, N. J. 
Pollard Woodyard 
Prince Young 

NAYS-69. 
De Armond McNary Sherley 
Dixon, Ind. Macon Sims 
Ellerbe Maynard Slayden 
Floyd Meyet· Smith, Ky. 
Garner Moon, Tenn. Smith, Tex. 
Granger Moore Spight 
Hardwick Murphy Sullivan, Mass. 
Heflin Padgett Talbott 
Henry, Tex. Patterson, S.C. Taylor, Ala. 
Houston Pou Thomas, N. C. 
Howard Rainey Trimble 
Humphreys, Miss. Ransdell, La. Wallace 
Hunt Richardson, .Ala. Watkins 
.Johnson Richardson, Ky. Webb 
Jones, Va. Rucker · Zenor 
Kitchin, Wm. W. Russell 
Lee Ryan 
Lloyd Sheppard 

ANSWERED " PRESENT "-12. 
Holliday Minor Powers 
Lever Mouser Slemp 
Mann Patterson, N.C. Weeks 

NOT VOTING-143. 
Dresser Hamilton Lester 
Edwards Haskins Lewis 
Fassett Haugen Lilley, Conn. 
Field Hay Lilley, Pa. 
F'inley Hayes Lindsay 
Fitzgerald Hearst Littauer 
Flack Hill, Miss. Little 
Flood Hitt Livingston 
Fordney Hopkins Longworth 
Fowler Hughes Lorimer 
Fulkerson Hull Loud 
Fuller James McCall 
Gaines, Tenn. Keliher McCreary, Pa. 
Garber Ketcham McDermott 
Gardner, Mass. Kitchin, Claude McLain 
Garrett Kline McMorran 
Gilbert, Ky. Knapp Michalek 
Gill Knopt Mondell 
Glass Know land Moon, Pa. 
Goldfogle Lamar Morrell 
Goulden Lamb Mudd 
Graham Landis, Chas. B. Olcott 
Greene Law Page 
Griggs Lawrence Palmer 
Gronna LeFevre Parsons 
Gudger Legare Patterson, Tenn. 
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Pearre Ruppert Sparkman 
Perkins Schneebell Sperry 
Pujo Shackleford Sta nley 
Randell. TeL Shar·tel Stephens, Tex. 
Reid Sherman Sullivan, N. Y. 
Rhinock Small Sulzer 
Rixey Smith, Md. Towne 
Roberts Smith, Wm. Alden Underwood 
Robertson, La. Smvser· - Van Drizer 
Robinson, Ark. Southall \"an Winkle 

So the appeal was laid on the. table. 
The Clerk announced the following pairs : 
For the session : 
Mr. CURRIER with :Mr. FINLEY. 
l\fr. SHERMAN with 1\lr. ROPPERT. 
Mr. MOUSER with Mr. GARRETT. 
Mr. BRADLEY with Mr. GOULDEN. 
Until further notice: 
Mr. LONGWORTH with Mr. STEPHENS. of Texas. 
Mr. GRAHAM with l\Ir. PAGE. 
Mr. VREELAND with Mr. GREGG. 
Mr. KNAPP with Mr. LITTLE. 
Mr. SLEMP with Mr. GLAss. 
Mr. POWERS with Mr. GAINES of Tennessee. 
Mr. DEEMER with Mr. KLI E. 
Mr. HASKINS with Mr. LEVER. 

Vreeland 
Wachter 
Wadsworth 
Webber 
Weisse 
Welborn 
Wiley, Ala. 
Williams 
Wood, Mo. 

Mr. GREENE with Mr. PATTERSON of North Carolina. 
Mr. WELBORN with Mr. GUDGER. 
Mr. WEEKS with Mr. STANLEY. 
Mr. EDwARDS with l\fr. HILI. of Missi.c:;sippl. 
Mr. LE FEVRE with Mr. CLAUDE KITCHEN. 
Mr. HOLLIDAY with Mr. WILEY of Alabama. 
Mr. MORRELL with Mr. SULLIVAN of New York. 
Mr. LII..I..EY of Pennsylvania with Mr. GILBERT of Kentucky. 
Mr. HITT with Mr. LEGARE. -
Mr. DOVENER with l\fr. SPARKMAN. 
Until June 20: 
Mr. BURKE of Pennsylvania with Mr. G)LLESPIE. 
Until JunE> 18 : 
Mr. MINOR with Mr. SULZER. 
For this day: 
Mr. SHARTEL with 1\lr. VANDuZER. 
l\Ir. ROBERTS with Mr. WEISSE. 
l\Ir. WADSWORTH with Mr. LAMB. 
Mr. WM. ALDEN SMITH with Mr. UNDERWOOD. 
Mr. PEARRE with l\Ir. SOUTHALL. 
Mr. PALMER with Mr. SHACKLEFORD. 
Mr. OLCOTT with l\Ir. RIXEY. 
1\fr. MooN of P ennsylvania with Mr. REID. 
Mr. l\IoNDELL with l\Ir. RANDELL of Texas. 
Mr. McCREARY of Pennsylvania with Mr. PATTERSON of Ten-

nessee. 
Mr. McCALL with 1\lr. ROBERTSON of Louisiana. 
Mr. LoUD with Mr. McLAIN. 
Mr. LITTAUER with 1\fr. TOWNE. 
Mr. LILLEY of Connecticut with Mr. McDERMOTT. 
Mr. CHARLES B. LA NDIS with Mr. LIVINGSTON. 
Mr. KETCHAM with Mr. LEWIS, 
Mr. HULL with Mr. HEARST. 
Mr. HUGHES with l\fr. LESTER. 
Mr. HAUGEN with 1\Ir. LAMAR. 
Mr. GARDNER of Massachusetts with Mr. HAY. 
Mr. FULLER with l\Ir. FLOOD. 
Mr. CASSELL with Mr. FITZGERALD. 
Mr. CALDERHEAD with Mr. COCKRAN. 
Mr. CALDER with Mr. FIELD. 
Mr. BURLEIGH with Mr. BYRD. 
Mr. BROWN with Mr. BROUSSARD. 
Mr. BRICK with Mr. BOWERS. 
Mr. BLACKBURN with l\Ir. SMALL. 
Mr. BI GHAM with Mr. LINDSAY. 
Mr. BEIDLER with Mr. BELL of Georgia. 
Mr. GILLETT of Massachusetts with Mr. KELIHER. 
Mr. FASSETT with l\Ir. SMITH of Maryland. 
Mr. SCHNEEBELI with Mr. PATTERSON of Tennessee. 
Mr. GRONNA with Mr. GABBER. 
Mr. BOWERSOCK with Mr. GOLDFOGLE. 
Mr. ACHESON with Mr. ROBINSON of Arkansas. 
Mr. MUDD with Mr. JAMES. 
Mr. WACHTER with Mr. RHINOCK. 
Mr. BURTON of Delaware with Mr. GILL. 
Mr. DICKSON of Illinois with Mr. BURNETT. 
For this day : 
Mr. LAW with Mr. WOOD of Missouri. 
Mr. DALzELL with Mr. WILI..IAMS. 
Mr. LA WBENCE with Mr. GRIGGS. 

ance with the rules of the House, to have my vote recorded in 
the negative. I will state that I was in the Committee on 
Rules, at the invitation of the Speaker, at the time. 

The SPEAKER. The gentleman is correct about that. He 
was engaged as a member of the Committee on Rules, in session 
during the roll call, and could not be present in the House ; but 
that does not bring the gentleman within the rule. The Chair 
would be glad to pair with the gentleman. [Laughter.] 

The result of the vote was then announced as above recorded. 
Mr. TAWNEY. Mr. Speaker, I move to recommit the bill, 

and on that I demand the previous question. 
The previous question was ordered. 
The SPEAKER. The questiou. now is on the motion to re-

commit the bill. 
The question was taken ; and the motion was not agreed to. 
The bill was passed. 
On motion of Mr. TAw ~EY, a motion to reconsider· the last 

vote was laid on the table. 
NAVAL APPROPRIATION BILL. 

.Mr. FOSS. Mr. Speaker, I submit a report on the bill (H. R. 
18750) making appropriations for the naval service for the 
fiscal year ending June 30, 1907, and for other purposes, to be 
printed in the RECORD under the rule. 

The SPEAKER. 'l'he conference report and statement will be 
printed under the rule. 

SEALER AND ASSISTANT SEALER OF WEIGHTS AND MEASURES, 
DISTRICT OF COLUMBIA. 

The SPEAKER laid before the House the bill (H. R. 4468) to 
amend an act entitled "An act to provide for the appointment of 
a sealer and assistant sealer of weights and measures in the 
District of Columbia, and for other purposes," approved .March 
2, J895, with Senate amendments. 

The Senate amendments were read. 
1\lr. CAMPBELL of Kansas. Mr. Speaker, I move that the 

House concur in the Senate amendments. 
The motion was agreed to. · 

LIFE-SAVI G STATION AT SOUTH KINGSTON, L. I. 
1\lr. CAPRON. Mr. Speaker, I ask unanimous consent for the 

present consideration of the bill ( S. 280) . to provide a life-sav
ing station at or near Greenhill, on the coast of South Kingston, 
in the State of Rhode Island. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That there be establish('d a life-saving station at 

or near Greenhill, on the coast of South Kingston, in the State of 
Rhode Island ; and the Secretary of the Treasury is hereby required to 
provide for such establishment and supply the same with the necessary 
li~e-saving crew and furp.ishings as provided by la w in like cas('s. 

The SPEAKER. · Is there objection? [After a pause.] The 
Cha ir hears none. 

The bill was ordered to be read the third time; and it was 
read the third time, and passed. 

BRIDGE ACROSS SUNFLOWER RIVER, MISSISSIPPI. 
.Mr. HU.MPRHEYS of Mississippi. Mr. Speaker, I ask unani

mous consent for the present consideration of the bill (H. R . 
1854) to authorize the board of supervisors of Sunflower 
County, Miss., to construct a bridge across Sunflower River. 

The Clerk read the bill, as follows: 
Be i t enacted, etc., That the board of supervisors of Sunflower County, 

Miss., be, and they are hereby, authorized to construct, maintain, and 
operate a bridge and approaches thereto across the Sunflower River, at 
Lehrton, in Sunflower County, in the State of Mississippi, in accord
ance with the provisions of the act entitled "An act to regulate the 
construction of bridges over navigable waters," approved March 23, 
190G. 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? [.After a pause.] The 
Chair hears none. 

The bill was ordered to be engro-ssed and read a third time; 
and it was read the third time, and passed. 

PURCHASE OF MATERIALS FOR USE IN CONSTRUCTION OF THE 
PANAMA CANAL. 

Mr. DALZELL. 1\Ir. Speaker, I submit the following priv
ileged report from the Committee on Rules ; and I ask the · 
Clerk to read Senate resolution referred to. 

The Clerk read as follows : 
R esolved, That immediately on the adoption af. this resolution, it 

shall be in order to consider Senate resolution No. 60, and immediately 
to take a vote on the third reading and passage of said resolution with
out delay, intervening motion, or appeal. 

Senate resolution No. 60. 

Mr. WILLIAMS. Mr. Speaker, I desire, 

Resolved, etc., That purchases of material and equipment for use in 
the construction of the Panama Canal shall be restricted to articles 
of dome:::;tic production and manufacture, from the lowest responsible 
bidder, unless the President shall, in any case, deem the bids or tenders 

if it be in accord-· therefor to be extortionate or unreasonable. 

. 
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1\fr. DALZELL. Mr. Speaker, I ask for the previous ques- I 
tion. · I The question was taken; and on a division (demanded by 
Mr. WILLIAMS) there were-ayes 150, noes 70. 

Mr. WILLIAMS. Mr. Speaker, I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yea·s 147; nays 66, 

answered " present " 11, not voting 156, as follows : 
YEAS-147. 

Adams 
Alexander 
Allen, ·Me. 
Allen, N.J. 
Ames 
Andrus 
Bannon 
Bates 

Dawes Howell, Utah Payne 
Dawson Huff Prince 
Denby Humphrey, Wash. Reeder 
Dixon, Mont. Jenkins Rhodes 
Draper Jones, Wash. Rives 
Driscoll • Kahn Rodenberg 
Dunwell Keifer Samuel 
Dwight Kennedy, Nebr. Scott 
Ellis Kennedy, Ohio Scroggy Bede 

Bennet, N, Y. 
Bennett, Ky. 
Birdsall 

Esch Kinkaid Sibley 
Fletcher Klepper Smith, Cal. 
Foss Knowland Smith, Iowa 

Bishop Foster, Ind. Lacey Smith, Samuel W. 
Foster, Vt. Landis, Frederick Smith, Pa. Bonynge 

Boutell 
Brownlow 
Buckman 
Bm·ke, S. Dak. 
Butler, Pa. 
Calder head 
Campbell, Kans. 
Campbell, Ohio 
Capron 

French Lawrence Southard 
Fulkerson Littlefield Southwick 
Gaines, W. Va. Loud Sperry 
Gardner, Mich. Loudenslager Stafford 
Gard.ner, N.J. McCarthy Steenerson 
Gilbert, Ind. McCleary, Minn. Sterling 
Gillett, Cal. McKinlay, Cal. Sulloway 
Goebel McKi.nley, Ill. Tawney 
Graff McKinney Taylor, Ohio 

Chaney 
Chapman 

Grosvenor McLachlan Thomas, Ohio 
Hale McMorran Tirrell 

Cole Haugen Madden Townsend 
Hayes Mabon Tyndall Cooper, Pa. 

Cooper, Wis. 
Cousins 
Crumpacker 
Currier 

Hedge Mann 'Waldo 
Henry, Conn. Martin Wanger 
Hepburn Miller Watson 
Hermann l\lurdock Weems 

Curtis Higgins Needham Wharton 
Hill, Conn. Nevin Wiley, N.J. Dale 

Dalzell Hinshaw Olmsted Wilson 
Darragh 
Davidson 

Hoar Otjen Wood, N.J. 
Hogg Overstreet Woodyard 

Davis, Minn. 

Adamson 
Aiken 
Bankhead 
Bartlett 
Beall, TeL 
Bowie 
Brantley 
Broocks, Tex. 
Brundidge 
Burgess 
Burleson 
Butler, Tenn. 
Candler 
Clark, Fla. 
Clark, Mo. 
Clayton 
Davey, La. 

Howell, N.J. Parker 
NAYS-66. 

Davis, W. Va. Lloyd 
De Armond McNary 
Dixon, Ind. Macon 
Ellerbe Meyer 
ll'inley Moon, Tenn. 
Floyd Moore 
Garner Murphy 
Granger Padgett 
Hardwick Patterson, S.C. 
Heflin Pou 
Henry, Tex. Rainey 
Houston Richardson, Ala. 
Howard Richardson, Ky. 
Johnson Rucker 
Jones, Va. Ryan 
Kitchin, Wm. W. Sheppard 
Lee Sherley 

ANSWERED " PRESENT "-11. 

Sims 
Slayden 
Smith, Ky. 
Smith, Tex. 
Spight 
Sullivan, Mass. 
Talbott 
Taylor, Ala. 
Thomas, N.C. 
Trimble 
Wallace 
Watkins 
Webb 
Williams 
Zenor 

Gillespie 
Gregg 
Holliday 

Humphreys, Miss. Patterson, N. C. Sparkman 
Lever Powers Weeks 
Mouser Slemp 

NOT VOTING-156. 
Acheson Fowler Law 
Babcock Fuller Le Fevre 
Barchfeld Gaines, Tenn. Legare 
Bartboldt Garber Lester 
Beidler Gardner, Mass. Lewis 
Bell, Ga. Garrett Lilley, Conn. 
Bingham Gilbert, Ky. Lilley, Pa. 
Blackburn Gill Lindsay 
Bowers Gillett, Mass. Littauer 
Bowersock Glass Little 
Bradley Goldfogle Livingston 
Brick Goulden Longworth 
Brooks, Colo. Graham Lorimer 
Broussard Greene Lovering 
Brown Griggs McCall 
Burke, Pa. Gronna McCreary, Pa. 
Burleigh Gudger McDermott 
Burnett Hamilton McGavin 
Burton, Del. Haskins McLain 
Burton, Ohio Hay Marshall 
Byrd Hearst Maynard 

· Calder Hill, Miss. Michalek 
Cassel Hitt Minor 
Cockran Hopkins Mondell 
Cocks Hubbard Moon, Pa. 
Conner Hughes Morrell 
Cromer Hull Mudd 
Cushman Hunt Norris 
Deemer James Olcott 
Dickson, Ill. Keliher Page 
Dovener Ketcham Palmer 
Dresser Kitchin, Claude Parsons 
Edwards Kline · Patterson, Tenn. 
Fassett Knapp Pearre 
Field Knopf Perkins 
Fitzgerald Lafean Pollard 
Flack Lamar Pujo 
Flood Lamb Randell, Tex. 
Fordney Landis, Chas. B. Ransdell, La. 

So the previous question was ordered. 

Reid 
Reynolds 
Rhinock 
Rixey 
Roberts 
Robertson, La. 
Robinson, Ark. 
Ruppert 
Russell 
Schnee bell 
Shackleford 
Shartel 
Sherman 
Small 
Smith, Ill. 
Smith, Md. 
Smith, Wm. Alden 
Smyser 
Snapp 
Southall 
Stanley 
Stephens, Tex. 
Stevens, Minn. 
Sullivan, N. Y. 
Sulzer 
Towne 
Underwood 
Van Dozer 
Van Winkle 
Volstead 
Vreeland 
Wachter 
Wadsworth 
Webber 
Weisse 
Welborn 
Wiley, Ala. 
Wood, Mo. 
Young 

The Clerk announced the following additional pairs: 
For the balance of the day : 
Mr. REYNOLDS with Mr. HUNT. 
Mr. SMPI'H of Illinois with Mr. LAMAR. 
Mr. GARDNER of Michigan with Mr. RussELL. 
Mr. BABTHOLDT with Mr. GRIGGS. 
Mr. BROOKS of Colorado with Mr. McLAIN. 
Mr. BABCOCK with Mr. PUJO. 
For the vote : 
Mr. BURTON of Ohio with Mr. HUMPHREYS of Misslsslppl. 
The result of the vote was announced as above recorde-d. 
The SPEAKER pro tempore (Mr. TOWNSEND). The gentle

·man from Pennsylvania [Mr. DALZELL] is recognized for twenty 
minutes and the gentleman from Mississippi [Mr. WILLIAMS] 
is recognized for twenty minutes. 

Mr. DALZELL. Mr. Speaker, on the second day of the pres
ent month the Senate passed R resolution providing for the 
purchase of material and equipment for use in the Panama 
Canal. That resolution is in the following words : 

That purchases of material and equipment for use in the construc
tion of the Panama Canal shall be restricted to articles of domestic 
production and manufacture, from the lowest responsible bidder, unless 
the President shall, in any case, deem the bids or tenders therefor to 
be extortionate or unreasonable. 

That resolution was sent to the Honse and was referred to 
the Committee on Ways and Means. It was reported favorably 
by that committee, and is now before the House by virtue of 
the rule under which the previous question has already been 
adopted. So far as the merits of the proposition are concerned, 
they were debated at some considerable length yesterday, and 
they have been debated at some length again to-day. The com
mittee was of opinion, therefore, th::tt the time allowed under 
the rules of the House for the adoption of this rule-twenty 
minutes on each side-was sufficient debate to be allowed. 

I confess, Mr. Speaker, I find it difficult to make any argu
ment in favor of this proposition which is in any degree stronger 
than the Iangua~e of the proposition itself. The proposition is 
that the American people engaged in a great enterprise shall 
buy their supplies in the American market from their own peo
ple in free competition whenever the prices for those supplies 
are not unreasonable or extortionate. Why we should not do 
so I am at a loss to know. If the carrying on of this great 
enterprise that is to involve so many millions of dollars and 
consume so long a time is to open a great market, that market 
ought to belong, naturally does belong, to the American people. 
If by reason of our system supplies of any kind are somewhat 
higher in our market than they are abroad, they are higher 
because of the higher wage rate in the American market, and 
it seems to me that it would be suicidal legislation that would 
undertake to take away from the American wage-earner the 
right, the privilege tllat be already enjoys under our system. 
I submit, therefore, that this proposition is an American propo
sition, and ought to be sustained by every loyal American citi
zen. [Applause on the Republican side.] 

I reserve the balance of my time. 
Mr. WILLIAMS. Mr. Speaker, I yield ten minutes, or such 

part of that as he may desire, to the gentleman from Missouri 
[Mr. DE ARMOND]. 

Mr. DE ARMOND. Mr. Speaker, the gentleman from Penn
sylvania [Mr. DALZELL] thinks that a 'very liberal amount of 
discussion has already taken place upon this most important 
subject. Incidentally a few Members yesterday and inci
dentally a few Members to-day for a short time, in the aggre
gate I think not equalling sixty minutes, talked about this gen
eral subject. How many millions or tens of millions, perhaps 
even a hundred millions of dollars are involved in it no man 
knows and no man can say. 

Everybody ought to appreciate the fact that in engaging to 
construct this Panama Canal we have a great undertaking upon 
our hands. ·Nobody knows how long the work will last, nobody 
knows how much it will cost. All must know that there will be 
a considerable consumption of time running into years and 
years, and all can know that there will be hundreds of millions 
of dollars expended. Every dollar will come out of American 
citizenship, "American labor," even to use the term employed 
so affectionately by the gentleman here, so far as lip service 
is concerned, and treated with such contempt, so far as action 
goes. 

It would seem, in a general way, that in providing for this 
work we ought to endeavor to arrange to do it as cheaply as 
in decency we can do it. That seems to be no more and no 
less than is due to the American taxpayer, the American citizen, 
the American laborer. The burden will be heavy enough at 
best. It threatens to become excessively heavy unl~ss good 
management, good judgment, economy, and honesty are exer
cised throughout. It is even possibl~ great as this nation is 
and mighty as are its resources, that at nn distant day, and 
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long before this great work is completed, the American people 
may consider seriously the question _of whether they had not 
better delay a while, in view of enormous expenditures, and 
let the completion of the work await a time when we shall be 
even more powerful, and when the contribution can b~ mad_e 
with less tax upon the energy and the substance of the Amen
can people. I hope no such time ever will come. I hope there 
may be no halt in the work and that the burden may not be
come at any time too grievous to be borne by this mighty 
people. 

But no one has any assurance that it may not be so. And 
no one who has regard for the interests that we have at stake 
at home or in Panama, no one who desires honestly and earn
estly the speedy completion of the great canal, or who has any 
respect for the rights of the American people can approach 
this question, it seems to me, without a sense of gravity on 
account of its vast importance. Then why is it that this reso
lution is to be hurried through the House, under whip and spur, 
without consideration, wiTh a contemptuous disregard for the 
duty of consideration, with an absolute and complete denial of 
all opportunity for considerations? What is it that this propo
sition invol\es? As things are now, the American President 
and the American Secretary of War and the American Canal 
Commission-eyery one of them-like all the other people of 
this land, of every party, are disposed to buy of American 
manufacturers and from American bidders, as you would do, 
l\Ir. Speaker, and I would do, and as every man here would do, 
and all of our constituents would do, following the common, every
day experience, when the purchase can be made upon as good 
terms here as can be obtained elsewhere. You and I prefer to 
buy from the home merchants, but we expect them to give us 
practically as good terms as they give in the more distant trade 
centers. 

As things are now, everything will be bought from the American 
manufacturer unless it ought not to be bought from him ; unless 
the Commission, disposed to buy from him, out of a sense of 
duty to.the people of the United States, and zealous for the suc
cessful completion of this great undertaking, deliberately decide 
against their own inclination, that it ought not to be done. 
'.rhere is no need of protection in this direction. There is no 
need of an admonition to buy from American~ Everything 
will be bought of American manufacturers without legislation 
that ought to be Bought of them at all, as ninety-nine per cent 
of all canal supplies have thus far been bqught from them. 

What, then, is the object of this resolution to hamper the 
President, the Secretary of War, the Canal Commission-every
body· who has anything to do with this matter-by virtue of 
which they will be under a degree of compulsion to buy from 
the American manufacturer at the American manufacturer's 
prices, with very little regard to what prices are elsewhere or 
what necessary supplies might be bought for elsewhere? Look 
how it will work, practically. Often it is necessary to make a 
purchase perhaps in an emergency; to make it quickly. There 
is an absolute compulsion, if this resolution be passed, to buy 
from the American manufacturer at the American home price, 
no matter how extortionate or how unreasonable it may be, unless 
the whole matter can be delayed and the President consulted, 
the whole facts laid before him, and the President shall direct a 
different course. 

Now, how unbusinesslike that is, how unfair it is, how badly 
it certainly will work in practical operation and enforcement. 
Buy at the American price, however unreasonable, however 
extortionate, unless the matter be deemed of sufficient conse
quence and importance, and there be sufficient time without too 
great incidental loss in the delay involved to lay it before the 
President, make the President acquainted with the details, and 
ha\e him pass upon it! .No escape from extortion, from out
rage, from robbery, provided that extortion, that outrage, and 
that robbery be projected and attempted by the American 
manufacturer, except through an appeal to the President in 
every particular instance! Ingenuity could not devise anything 
more thoroughly calculated to build up and foster trusts, or 
better., calculated to beat down and injure labor and all the 
taxpaying people. And yet gentlemen talk about American 
wages and American labor and buying American supplies to 
complete this great American work! In the name of labor, I 
protest against such a perversion, such an outrage upon Ameri
can labor! 

Here, for instance, in the letter of the Secretary of War, is 
submitted a proposition whether two Scotch dredges shall be 
bought at a saving of over $70,000, or whether two American 
dredges shall be bought at a loss of over $70,000. Gentlemen 
who favor buying the two American dredges say, in effect: 
"Throw away $70,000 of the people's money, because American 
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labor, forsooth, gets the advantage of it" Not a solitary penny 
of it goes to American labor ; there is not the slightest increase 
in the wages of American labor; there is not a solitary advan
tage to American labor. The advantage is to the An:ierican 
monopolist alone, alone. 

Now, all that we ask-and that is the law to-day-is that 
they may hold up against the greed and extortion of the 
American manufacturer the possibility and honest intention of 
buying things elsewhere at decent prices, if necessary. All that 
need be asked is that the American sell to the United States 
as cheap as he would sell to Colombia or Panama or Great 
Britain or all or any of the powers of darkness, if you please, 
if engaged in the construction of this Panama Canal. That 
is denied in the resolution of the Senate, which this rule is to 
drive through the House in flippant haste. American labor 
ought to rise and scorn, I will not say such hypocrisy, but this 
abuse of its rights and this presumption upon its assumed ig
norance. [Applause on the Democratic side.] 

Mr. DALZELL. Mr. Speaker, how ·does the time stand? 
The SPEAKER pro tempore. The gentleman from Pennsyl

vania [Mr. DALZELL] has seventeen minutes remaining and the 
gentleman from Mississippi [Mr. WILLIAMS] ten minutes. 

Mr. DALZELL. I yield so much of that seventeen minutes as 
he may desire to the gentleman from New York [Mr. PAYNE], 
tlw chairman of the Committee on Ways and Means. 

Mr. PAYNE. Under the present law the engineering de
partment of . the War Department, in its invitation for bids, 
puts in these general instructions to bidders: 

Second. Preference shall be given to articles or materials of do
mestic production, conditions of quality and price being equal, and 
including in the pr~ce of foreign articles the duty thereon. 

Ever since the · tariff law of 1897, as expressed in that law, 
articles imported into the United States and ·used by th~ Gov
ernment pay the same duty as articles imported into the United 
States and used by individuals. In other w.ords, bidders in 
foreign countries bidding against our own people have to take 
into consideration and pay tlle tariff duty on those artides in 
order to get them into the United States. And this is exactly 
right, because we want to provide, so far as we can, for the 
labor of our own people by suitable legislation. We want to 
encourage manufacture in the United States. We want to 
benefit and not destroy, as the gentleman from Missouri [Ur. 
DE ARMOND] says, the laboring people of the united States. 
It is the American idea-the protective idea-and sometimes 
called the " robber tariff " idea by gentlemen who eitl;.er are 
careless as to the use of language or do not under.staud the 
workings and the benefit of the tariff law. But a protecth·e tariff 
ls the idea of the American people and the policy adopted by the 
American people. 

Now, when we come to purchase supplies to be used in the 
Canal Zone, by the treaty with Panama we take ·an articles 
from abroad into that Zone free of duty, so that whf'n any 
American wishes to bid on supplies to go into that Zone, he 
is brought into the open market witl!out any tariff either way, 
and into competition with the nations of the earth. \\'c who 
believe in the American idea can not hesitate to pass Ruch a 
joint resolution as this, because we are spending American 
money building, as was said the other day, for the benefit of 
the world, this great canal, and it is fitting that a ll sup})lies 
to be used there should be bought in the United States, 1f they 
can be bought at a reasonable price compared with that of for
eign countries. This resolution does not say that all articles 
must be bought in the United States or shall be of American 
manufacture, but that we should go into open competition in 
the market, and if the price is not extortionate or unreason
able compared with the other bids, we shall buy in the United 
States. It prevents any " hold up " on the part of the American 
manufacturers, if such a thing is possible. It preserves com
petition. It gives us a reasonable price and gives :m American 
market for American goods .. 

The gentleman from Missouri [Mr. DE ARMOND] is disturbed 
because the construction of this canal involves the expenditure 
of milliop.s of dollars. Well, those millions have been lrrrgely 
expended now for the purpose of buying tools and materials 
and building the railroad which it was necessary to build. The 
bulk of the expenditures for this purpose have alrf'acly been 
made, and under open bids, and a very small fraction of the 
articles bought has been bought abroad. They have been bought 
in the United States. But under the law as it is to-day it is 
the duty of the President to take into consideration the differ
ence in ·price and buy the goods where he can buy them the 
cheapest, without regard to the benefit accruing to American 
labor or protection to American labor. This resolution gives 
him a discretion when the prices are reasonable or are not ex.: 
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tortionate. It gives the benefit to the American laborer and to 
the American people, and that is all there is in this resolution. 
It oug,ht to be passed. The policy ought to be determined by 
Congress. The President has invited, by his communication to 
Congress, the determination of this question for his fnture 
guidance. Therefore I hope to see the resolution pass, and pass 
promptly. [Applause on the Republican side.] 

1\lr. WILLIAMS. I will ask the gentleman from Pennsylva
nia if he intends to conclude in one speech? 

Mr. DALZELL. I think I have used as much time as the 
other side. 

The SPEAKER pro tempore. The gentleman from Pen"!lsyl
vania has eleven minutes and the gentleman from Mississippi 
ten minutes. 

Mr. WILLI.Al\IS. My question was whether the gentleman 
intended to conclude in one speech. I admit his right to con
clude in one speech, but not in two speeches. 

Mr. DALZELL. There will only be one speech on this sicle. 
Mr. WILLIAMS. Mr. Speaker; it is seldom that the Repub

lican party even has done a bolder or a hastier thing than this., 
A moment or two ago we were called out of the room, those of ll:J 
who are members of the Committee on Rules, in hot haste, dur
ing a roll call, in order that this outrage on succeeding genera
tions might be perpetrated by this House while it was in the 
mood to perpetrate it. I say upon succeeding generations, 
because succeeding generations must pay for this canal as well 
as ourselves. This is but another illustration of the fact that 
when tariff barons become tariff beggars for some favoritism, 
eyerything else must give way. I want the House at lenst to 
consider what it is invited to do. This is the resolution that 
you are invited to adopt without discussion and without amend
ment ; without discussion substantially and actually without , 
any amendment: 

That purchases for the construction of the Panama Canal shall be 
restricted to articles of domestic production and manufacture from the 
lowest responsible ·bidder unless the President shall in any case deem 
th~ bids or tenders therefor to be-

Higher than other bids or tenders? No. As high as the 
same people charge foreigners? No-
to be extortionate or unreasonable. 

Extortionate quo ad what; unreasonable quo ad what? 
How is the President going to determine whether they be 

" extortionate" or " unreasonable," except by comparison with 
other bids ; and he is forbidden to take bids from anybody else 
except from the domestic producer. "The lowest responsible 
bidder " and all other bidders are " bidders of domestic produc
tion and manufacture." Then it follows that it is to be "ex
tortionate or unreasonable," in view of other prices charged by 
our manufacturers to our own people in the home market. " Ex
tortionate" in comparison with them; when they are already ex
tortionate for all of us, as we all know. 

Wby do gentlemen desire to change the existing law? Why 
is this legislation here except for the purpose of changing the 
existing law? Who will furnish supplies down there as "do
mestic producers?" The United States Steel Association; the 
great cement trust, and all the balance of these great combina
tions, every one of them having two distinct prices, of w~ch 
one is for the domestic consumer, including their own Govern
ment, and another for the foreign consumer, including foreign 
governments. [Applause on the Democratic side,] 

We can not, under this rule; amend this resolution. If we 
could amend it, I had desired first to offer the following amend
ment. Were it in order now I would offer this amendment to 
report as a substitute for S. R. 60, the resolution which I just 
read, the following : 

That purchases for lnaterial for the use of the Panama canal shall 
continue to be made as cbey are now made under existing law and reg
ulations of the Canal Commission. 

Now, what is present law and practice? Why, the practice 
bas been to buy from American manufacturers and producers, 
but to make them sell at their export prices. [Applause on the 
Democratic side.] That is the existing law; that is the existing 
practice ; and the Government and Commission should go on 
doing what they have been doing. Now, if this Senate resolu
tion be adopted, prices in order to be declined are to be "ex
tortionate," are to be" unreasonable" in comparison with what? 
Other bidders. Prices charged by these manufacturers to the 
home consumer in the American market. 

Then I would have liked to offer this amendment: 
Unless the President shall deem bids and tenders therefor
That is the language of the resolution, which conclu~es: 

to be extortionate or unreasonable. 
I want to strike out the words "extortionate or 'Unreasonable" 

and substitute these words: 
To be the lowest bid made for the same goods to be delivered at 

t he same point of delivery at the same time. 

Then I wanted, if that had been voted down, to offer this: 
To strike out the language and insert, so as to read : 

Unless the President shall deem these bids and tenders to be higher 
than the contemporaneous e3:port prices of the manufacturer or pt·o
ducer biddi11g to sell goods to the Panama Commission or to the Pan
ama Railway. 

I suppose that I would not be violating any confidence to say 
that these three amendments were actually offered in the Com
mittee on Rules, and there voted down by the Republican mem-
bers. · 

Now, Mr. Speaker, let us think about what we are doing. 
What is the existing law? "To buiid this great work as 
cheaply " as the Commission can. Aye, you all say build it as 
cheaply as you can, with one exception-that it must not result 
in any- loss of 'profit to the great trusts and combinations-your 
campaign-fund providers. If · I offer an amendment cheapening 
the process of construction in any other respect, I could get 
some willing ears on that side of the Chamber, but when I offer 
any proposition that involves, as tills does, a diminution of the 
present extortionate profits of the American manufacturers, 
proven to be extortionate by the fact that they charge other and 
lower profits in foreign markets, then the whole Republican 
party, as organized in this House, but not, I hope, as it is or
ganized in this country, cries "No; no, You must not touch 
the men who contribute our campaign funds." [Applause on 
the Democratic side.] 

You never did a bolder thing; you never did a hastier thing, 
and you never did a thing in all your lives for which swifter 
and greater retribution is to come than for this very thing you 
are doing to-day. [Applause on the Democratic side.] Talk 
about American labor! Who is there with a· particle of common 
sense upon this floor, on either side of this Chamber, who be
liev-es that if this Commission continues to buy these materials, 
supplies, and equipments in exactly the way they are buying 
them now, one dollar less will upon that account be paid to one 
single American laborer, from the Great Lakes to the .Gulf of 
Mexico? Is there one of you with little enough brains to be
lieve that? Is there one of you with so little brains that you 
believe that a single American laborer will be paid one cent 
per month, per week, or per day more after the . passage of this 
resolution than before its passage? It is "the great American 
trust/' not the great American laborer. It is the great Ameri
can campaign contributor, not the great American wage-earner, 
that you are trying to take care of, and you know it. [Applause 
on the Democratic side.] 

Labor! What have you done for American labor on the 
Isthmus itself? Why, it is alien labor that is building the 
canal, and, by your own Ia ws, building it under alien hours of 
labor. The gentleman calls the canal a " great American 
work." You are about to make it a great plaything for the en
richment of great plutocrats and trust magnates and unjust and 
unpatriotic extortioners. [Applause on the Democratic side.} 

[Here the hammer fell.] 
Mr. DALZELL I yield the remainder of the time on this 

side to the gentleman from Ohio [Mr. GROSVENOR] . 
:Mr. GROSVENOR. Mr. Speaker, the great question ad

dressed to American statesmanship to-day in this country is the 
question of markets for the surplus products of American labor. 
There has been no act of political acumen that the genius of the 
Democratic party to do evil could devise during the last twenty
five years that it has not devised and carried into execution to 
strangle and destroy and impoverish American labor. [Ap
plau e on the Republican side.] And the evidence that it was 
evil is in the fact that labor always suffers when the Democratic 
party is in power. There ha.s been no effort spared by the Re
publican party in the last twenty-five years that genius and 
patriotism and Americanism an_d Republicanism could devise to 
enhance the value of American labor that ha.s not been done by 
that party, and the genius has been manifested in the succe 
of its efforts. [Applause on the Republican side.] So mncll for 
that. Trusts may have grown up--

1\fr. RUCKER. Will the gentleman allow me to ask him a 
question? 

l\fr. GROSVENOR. No; not now. This is not that kind of a 
debate. 

1\lr. RUCKER. It is on the very matter you just referred to, 
relating to the wages of American labor. 

I only wanted to suggest that under the policies of your party 
manufacturers paid wage-earners in 1900 nearly $37,000,000 less 
than the same number of laborers would have received in 1890 
under the wage rate then in force. 

?tfr. GROSVENOR. I am neither able to heru.· what the gen
tleman says, nor--

The SPEAKER. The gentleman from Ohio decline-s to :vield. 
Mr. GROSVENOR. Mr. Speaker, the gentleman from !tlissis-
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sippi misinterprets the resolution pending before the House . 
He statecl, as I understood him-and I am quite sure I did un
derstand him, for be spoke· very plainly-that while the Presi
dent was authorized to demand that the proposals for the sales 
to the Commission sllould not be extortionate or unjust, yet he 
was deprived of the opportunity to test competition in the mar
kets of the country. 

l\!r. WILLLU:IS. In the markets of the world. 
Mr. GROSVENOR. In the markets of the world, I mean. 

Now, the pro>ision of the resolution is exactly the reverse of 
the gentleman's proposition. Here is the language of the resolu
tion: 

Tbe purchaseg of material and equipment for use in the construction 
of t he l'anama Canal shall be restricted to articles of domestic produc
tion a nd manufacture, from the 1owe'3t respo;nsible bidder, unless the 
Pres ident shall, in any case, deem tbi:l bids or tenders therefor to be 
ext urUonate· or u nreasonable. 

So that when the Commission seeks to enter the markets of 
the '\Yorld or the markets of the United States for tenders of 
supplie of any cllaracter, bids from all the world may be re
cei\ed under this proposition, and the test of whether any bid 
is extortionate or unreasonable will be furnished by the ten
dera and bids themselves. So that the whole proposition of the 
gentleman, which be built up on the structure I have indicated, 
falls absolutely to the ground. [Applause on the Republican 
sidP.J 

Kow, it is the purpose of the Republican party to do all that 
in its power lies to furnish to the labor and industry of this 
country a market for its production. That is the purpose of 
this legi lation. It is the opinion of the Congress of the United 
State.s, not in a peremptory and controlling sense, but in a propo
sition that is suggestive and persuasive to the authorities that 
are buying these materials, that they ought to be bought from 
the American producer. 

Why, Mr. Speaker, in every little town, in every county, in 
every city of the United States the popular demand goes up 
nlways to every purchasing board of trustees, to every munici
pal corporation or any other corporation engaged in building, 
and to the private consumer of the commodities that we all 
require-the appeal goes up from popular demand that the do
mestic producer, the man who produces nearest the consumer, 
shall have the opportunity to compete upon fair terms, and if 
he does succeed be shall have tlle market for the production. 
[Applause.] That is the true American policy, and that is the 
policy of this resolution. It has been discussed here for a day 
or two, more o1· less, and we all understand it. It binds this 
Government to the expenditure of not one extortionate dollar. 
It compels this Government to no contract that it can get a 
better proposition for from some place else, if the home demand 
be not unreasolk'lble. · 

Mr. DE ARMOND. WHI the gentleman yield for a question? 
Mr. GROSVENOR. Yes. 
1\lr. DE ARMOND. Is the gentleman in favor of buying 

Scotch dredges at $654,000 or American dredges at $724,850? 
Mr. GROSVENOR. I have had some knowledge of dredge

buying business. 
Mr. DE ARMOND. That is the reason that I thought the 

gentleman could answer. 
Mr. GROSVENOR. I can answer, and I am in favor of 

offering the Scotchman in the Clyde and tbe American in New 
York the proposition to build the dredges on plans required, 
whatever they may be; and I will say that from my informa
tion, drawn from tbe testimony before the committee, that the 
American dredge maker will get the contract on terms equally 
favorable to the· American people. There is nothing in the gen
tleman's proposition if he will investigate it. 

Mr. DE ARMOND. But which one would the gentleman buy? 
Mr. GROSVENOR. If I believed that the American dredge 

maker offered his production at a fair price, and it was to be 
·strictly of American labor out of American material, I would 
buy the American dredge. [Applause on the Republican side.] 
The difficulty about the position of the gentleman from Mis
souri is this : He takes the ground that the Government ought 
to be careful and look out and skin down to the lowest possible 
the production. Our proposition is that we should consider 
'all the time the benefits to flow to the American mechanic, the 
American laborer, and the American producer of material. 
[Applause on the Republican side.] 

Mr. DE ARMOND. I have another question which I would 
like to ask the gentleman, and that is whether this really is not 
designed to bring in that condition of _thlngs when there will be 
n compulsion to buy just as the gentleman says he would buy 
the dredge costing $724,850, instead of $654,000. 

Mr. GROSVENOR. When there is such compulsion, the 
American Congress has intelligence enough to repeal that resolu
tion. I do not believe that such a condition will ever happen. 

. Now let me go on, for I have but' little time left. The gentle
man from Mississippi threatens the Republican side of this 
House with retribution. Well, I have read somewhere that 
vengeance was not located in the possession of the gentleman 
from Mississippi. [Laughter and applause on the Republican 
side.] Nor is retribution. But we have heard this before. I 
heard it twenty years ago, and I have heard it on each re
cm-ring biennial election as we were approaching the period 
of nominations and elections. From that side of the House I 
have heard that same old song. It used to give me some alarm; 
it used to give me some sleepless hours. 

" Retribution ! The people are going to rise and sweep the 
Republicans away. Tlle people are ga.ing to take vengeance 
and retribution upon tbe Republican side." Well, they did 
deal out a little retribution on us in the Fifty-third Congress~ 
but six more Congresses have rolled around and retribution 
seems to have been suspended al~ that time. [Laughter on the 
Republican side.] And with that prophetic declaration, that 
prophetic utterance on that side of the House, the terrible 
forebodings upon that side of the House have never ceased and 
are dragged out now in the same old tune and the same old 
strain. They are not coming so much from the people. There 
was not any retribution on the Republican party the other day 
when two Representatives of Congress from the State of 
Oregon were elected by 15,000 majority [applause on the 
Republican side] in a State that has since I have been a 
Member of' Congress elected one or more Democrats to sit on 
the floor of Congress. I do not see any signs of retribution. 
and now at a time when we are exporting more goods to for
eign markets, when we are paying higher wages to laborers 
producing them, it is not the time for us to be frightened at 
the prophecy of the- owl or the croaking of the raven of despair. 
[Laughter and applause on the Republican side.] 

The SPEAKER pro tempore (1\Ir. TOWNSEND). The question 
is on agreeing to the resolution. 

The question was being taken, 
Mr. DALZELL. 1\Ir. Speaker, I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken ; and there were--yeas 138, nays 831 

answered" present" 11, not voting 148, as follows: 

Allen, Me. 
Allen, N.J. 
Ames 
Andrus 
Bannon 
Barchfeld 
Bartboldt 
Bates 
Bede 
Bennf!t, N. Y. 
Benne::t, Ky. 
Bishop 
Bonynge 
Boutell 
Brownlow 
Buckman 
Burke, S. Dak. 
Butler, Pa. 
Calder head 
Campbell, Ohio 
Capron 
Chaney 
Chapman 
Cocks 
Cole 
Cooper, Pa. 
Cooper, Wis. 
Cousins 
Cromer 
Crumpacker 
Currier 
Curtis 
Cushman 
Dale 
Dalzell 

Adamson 
Aiken 
Bankhead 
Bartlett 
Beall, Tex .• 
Bell, Ga. 
Birdsall 
Bowie 
Brantley 
BL·oocks, Tex. 
Brundidge 
Burgess 
Burleson 
Burton, Ohlo 
Butler, Tenn. 
Candler 
Clar.k, Fla. 
Clark, Mo. 
Clayton 
Darragh 
Davis, Min.n-

YElAS-138. 
Davidsori Hutr Overstreet 
Dawes Humphrey, Wash. Parker 
Denby Jenkms Payne 
Dixon, Mont. Jones, Wash. Reeder 
Draper Kahn Rhodes 
Driscoll Kei!er Rives 
Dunwell Kennedy, Nebr. Rodenberg 
Dwight Kinkaid Samuel 
Ellis Klepper Scroggy 
Esch Knowland Sibley 
Fletcher Lacey ~mith, Cal. 
Foss Landis, Frederick Smith, Iowa 
Foster, Ind. Lawrence Smith, Samuel w. 
Foster, Vt. Littlefield Smith, Pa. 
French Loud Snapp 
Gaines, W.Va. L<mden.slager Soutllard 
Gardner, :Mlch. McCleary, 1\finn. Southwick 
Gardner, N. J. McCreary, Pa. Sperry 
Gilbert, Ind. McKinlay, Cal. Sterling 
Gillett, Cal. McKinley, Ill. Sulloway 
Goebel McKinney Tawney 
Graff McLachlan Taylor, Ohio 
Grosvenor McMorran '.rhomas, Ohio 
Hale 1\ladden Tirrell 
Hamilton Mabon Townsend 
Hayes Marshall Tyndall 
Helll'"y, Conn. Martin Waldo 
Hepburn Michalek Wanger 
HeL·mann Miller Weems 
Hig-gins Mondell Wharton 
Hill, Conn. Mouser Wiley, N.J. 
Hoar Needham Wilson 
Hogg Nevin Woodyard 
Howell, N.J. Olmsted 
Howell, Utah Otjen 

NAYS-83. 

Davis, W.Va. McCarthy 
De Armond McLain 
Dixon, Ind. MeN ary 
Ellerbe Macon 
Finley Mann 
Floyd Meyer 
Fulkerson Moon, Tenn. 
Garner Moore 
Granger Murdock 
Hardwick Murphy 
Heflin Norris 
Henry, Te~. Padgett 
Houston l'atterson, S.C. 
Howard Perkins 
Hubbard Pollard 
Humphreys, Miss. Po'l 
Johnson Pujo 
Jones, Ya. Rainey 
Kitchin, Wm. W.. Ransdell, La. 
Lee Richardson, Ala. 
Lloyd Richardson, Ky. 

Rucker 
Sheppard 
Sherley 
Sims 
Slayden 
Sm1th, Ky. 
Smith, Tex. 
Spight 
Statrord 
Steenerson 
Stevens, Minn. 
Sullivan, Mass. 
Thomas, N. c. 
'.rrimble 
Volstead 
Wallace 
Watkins 
Webb 
Williams 
Zenor 
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ANSWERED "PRESENT "-11. 
Burton, Del. 
Davey, La. 
Gillespie 

Gregg Le Fevre Sparkman 
Hinshaw Lever Weeks 
Holliday Patterson, N.C. 

NOT VOTING-148. 
Acheson Garber Legare 
Adams Gardner, Mass. Lester 
Alexander Garrett Lewis 
Babcock Gilbert, Ky. Lilley, Conn. 
Beidler Gill Lilley, Pa. 
Bingham Gillett, Mass. I,indsay 
Blackburn Glass Littauer 
Bowers Goldfogle Little 
Bowersock Goulden Livingston 
Bradley Graham Longworth 
Brick Greene _ Lorimer 
Brooks, Colo. Griggs Lovering 
Broussard Gronna McCall 
Brown Gudger McDermott 
Burke, Pa. Haskins McGavin 
Burleigh Haugen Maynard 
Burnett Hay Minor 
Byrd Hearst Moon, Pa. 
Calder Hedge Morrell 
Campbell, Kans. Hill, Miss. Mudd 
Cassel Hitt Olcott 

g~~~~~ ~~~~~~s ~!f!er 
Dawson Hull Parsons 
Deemer Hunt Patterson, Tenn. 
Dickson, III. James Pearre 
Dovener Keliher Powers 
Dt·esser Kennedy, Ohio Prince 
Edwards Ketcham Randell, Tex. 
Fassett Kitchin, Claude Reid 
Field Kline Reynolds 
Fitzgerald Knapp Rhinock 
Flack Knopf Rixey 
Flood Lafean Roberts 
Fordney Lamar Robertson, La. 
Fowler Lamb Robinson, Ark. 
Fuller Landis, Chas. B. Ruppert 
Gaines, Tenn. Law Russell 

So the resolution was adopted. 

n.yan 
Schnee bell 
Scott 
Shackleford 
Shartel 
Sherman 
Slemp 
Small 
Smith, IlL 
Smith, Md. 
Smith, Wm. Alden 
Smyser 
Southall 
Stanley 
Stephens, Tex. 
Sullivan, N.Y. 
Sulzer 
Talbott 
Taylor, Ala. 
Towne 

nderwood 
VanDuzer 
Van Winkle 
Vreeland 
Wachter 
Wadsworth 
Watson 
Webber 
Weisse 
Welborn 
Wiley, Ala. 
Wood, Mo. 
Wood, N. J. 
Young 

The Clerk announced the following additional pairs : 
For tlle balance of the day : 
l\fr. VAN WINKLE with Mr. GARRETT. 
l\fr. ALEXANDER with Mr. RYAN. 
Mr. CAMPBELL of Kansas with l\fr. DAVEY of Louisiana. 
The result of the vote was announced as above recorded. 
'l'he SPEAKER. The Clerk will report the joint resolution. 
The Clerk read as follows : 

Joint resolution (S. R. 60) providing for the purchase of material and 
equipment for use. in the construction of the Panama Canal. 

R esolved, etc., That purchases of material and equipment for use in 
the construction of the Panama Canal shall be restl'icted to articles 
of domestic production and manufacture, from the lowest responsible 
bidder, unless the President shall, in any case, deem the bids or tenders 
therefor to be extortionate or unreasonable. 

The SPElAKER. The question is on the third reading of the 
joint resolution. 

The joint resolution was ordered to be read a third time; 
and it was rend the third time. 

The SPEAKER. The question now is on the passage of the 
joint resolution. 

The question was taken; and the Speaker announced that the 
ayes seemed to have it. 

Mr. WILLIAMS. I demand a c,iivision, and to save the time 
of the House, I shall ask now for the yeas and nays. 

The yeas and nays were ordE-red. 
The question was taken ; and there were-yeas 120, nays 82, 

answered " present " 9, not voting 160, as follows: 

.Adams 
Allen, Me. 
Allen, N.J. 
.Andrus 
Bannon 
Barchfeld 
Bartholdt 
Bates 
Be de 
Bennet, N. Y. 
Bennett, Ky. 
Bishop 
Bonynge 
Boutell 
Brownlow 
Burke, S. Dak. 
Butler, Pa. 
Calder bead 
Capron 
Chaney 
Chapman 
Cocks 
Cole 
Cooper, Pa. 
Cooper, Wis. 
Cousins 
Cromer 
Currier 
Curtis 

YEAS-129. 
Cushman 
Dale 
Dalzell 
Davidson 
Dawes 
Denby 
Dixon, Mont. 
Draper 
Driscoll 
Dun well 
Dwight 
Ellis 
Fletcher 
Foss 
Foster, Int1. 
Foster, Vt. 
French 
Gaines, W. Va. 
Gardner, Mass. 
Gardner, Mich. 
Gardner, N.J. 
Goebel 
Gral! 
Grosvenor 
Hale 
Hamilton 
Hayes 
Henry, Conn. 
Hepburn 

Hermann 
Higgins 
Hill, Conn. 
Hoar 
Hogg 
Howell, N.J. 
Huff 
Humpht·ey, Wash. 
Jenkins 
Jones, Wash. 
Kahn 
Keifer 
Kennedy, Nebr. 
Kinkaid 
Klepper -
Know land 
Lacey 
Landis, Frederick 
Lawrence 
Loud 
Loudenslager 
McCleary, 1\Iinn. 
McCreary, Pa. 
McKinlay, Cal. 
McKinley, Ill. 
McKinney 
McLachlan 
McMorran 
Madden 

Mabon 
Marshall 
Martin 
Michalek 
Miller 
Mondell 
Mouser 
Needham 
Nevin 
Olmsted 
Otjen 
Overstreet 
Payne 
Reeder 
Rhodes 
Hives 
Rodenberg 
!':cro.,..,.y 
Sibley"' 
Smith, Cal. 
Smith, Iowa 
Smith, Samuel W. 
Smyser 
Snapp 
Southard 
Southwick 
Soeny 
Sterling 
Sulloway 

Taylor, Ohio 
Thomas, OhJo 
Tirrell 
Townsend 

Adamson 
Aiken 
Bankhead 
Bartlett 
Beall,..trex. 
Bell, Ga. 
Birdsall 
Bowie 
Brantley 
Broocks, Tex. 
Brundidge 
Burgess 
Burleson 
Burton, Ohio 
Butler, Tenn. 
Candler 
Clark, Fla. 
Clark, Mo. 
Clayton 
Crumpacker 
Darragh 

Waldo 
Wanger 
Watson 
Weems 

Wharton 
Wiley, N.J. 
Wilson 
Wood, N.J. 

NAYS-82. 
Davis, Minn. Lee 
Davis, W.Va. Lloyd 
De Armond McCaJ:thy 
Dixon, Ind. McLain 
Ellerbe McNary 
Finley Macon 
Floyd Mann 
Fulkerson Meyer 
Garner Moon, Tenn. 
Granger Moore 
Hardwick Murdock 
Heflin Murphy 
Henry, Tex. Norris 
Houston Pad•Tett 
Howard Patterson, S. C. 
Hubbard Perkins 
Humphreys, Miss. Pou 
Hunt Pujo 
Johnson Rainey 
Jones, Va. Ransdell, La. 
Kitchin, Wm. W. Richardson, Ky. 

ANSWERED " PRESENT "-9. 

Woodyard 

Russell 
Sheppat·d 
Shet·ley 
Sims 
Sla;Y:den 
Smtth, Ky. 
Smith, Tex. 
Spight 
StaO'ord 
Steenerson 
Stevens, Minn. 
Sullivan, lass. 
Thomas, N.C. 
Volstead 
Wallace 
Watkins 
Webb 
Williams 
Zenor 

Burton, Del. 
Gregg 
Hinshaw 

Holliday 
Lever 

Patterson, N.C. Sparkman 
Pollard Weeks 

NOT VOT.ING-160. _ 
Acheson Fuller Landis, Chas. B. 
Alexander Gaines, Tenn. Law 
Ames Garber Le Fevre 
Babcock Garrett Legare 
Beidler Gilbert, Ind. Lester 
Bingham Gilbert, Ky. Lewis 
Blackburn Gill Lil ley, Conn. 
Bowers Gille pie Lilley, Pa. 
Bowersock Gillett, Cal. J,ind ay 
Bt·adley Gillett, Mass. Littauer 
Brick Glass Little 
Brooks, Colo. Goldfogle Littlefield 
Broussard Goulden Livingston 
Br.own Graham Lon~worth 
Buckman Greene Lorimer 
Burke, Pa. Gri.,.gs Lovering 
Burleigh Groka McCall 
Burnett Gudger McDermott 
Byrd . Haskins McGavin 
Calder Haugen 1\Iavnard 
Campbell, Kans. Hay Millor 
Campbell, Ohio Henrst Moon, Pa. 
Cu sel Hedge Morrell 
Cockran I-Tiil, Miss. Mudd 
Conner Hitt Olcott 
Davey, La. H opkins Page 
Dawson Howell, Utah Palmer 
Deemer Hughes Parker 
Dickson, Ill. Hull Parsons 
Dovener .Tames Patterson, Tenn. 
Dresser Keliher Pearre 
Edwards Kennedy, Ohio Po'l\et·s 
Esch Ketcham Prince 
Fnssett Kitchin, Claude Ranrlell, Tex. 
Field Kline Reid 
Fitzgerald Knapp Re:molds 
Flack Knopf Rhinock 
Fleod Lafean Richardson, Ala. 
Fordney Lamar Rixey 
Fowler Lamb Roberts 

So the joint resolution was passed. 

Robertson, La. 
Robinson, Ark. 
Rucker 
Ruppert 
Ryan 
Samuel 
Schneebeli 
Scott 
Shackleford 
Shartel 
Sherm2n 
Slemp 
, mall 
Smith, Ill. 
Smith, Md. 
Smith, Wm. Alden 
Smith, Pa. 
Sout!Jall 
Stanley 
Stephens, Tex. 
Sullivan, N. Y. 
Sulzer 
Talbott 
Tawney 
Taylor, Ala. 
Towne 
'.rrimb!e 
~'yndall 
Undcn;-ood 
Van Dnzcr 
Van \rinkle 
Vrec!acd 
'\\'achtet· 
Wadst>orth 
Webber 
Weisse 
Welborn 
Wiley, Ala. 
Wood, Mo. 
Young 

The Clerk announced the following additional pairs: 
For the balance of the day : 
l\Ir. TAWNEY with Ir. RICHARDSON of Alabama. 
l\fr. ESCH with :Mr. TRIMBLE. 
l\1r. AMES with l\1r. RucKER. 
The result of the vote was announced as above recorded. 
On motion of l\1r. PAYNE, a motion to reconsider the vote by 

which tlle bill was passed was laid on the table. 
ADDITIONAL COLLECTION DISTRICT IN THE STATE OF TEXAS. 

Mr. CURTIS. Mr. Speaker, I call up the conference report 
on the bill H. R. 10715. 

The SPEAKER. The Clerk will report the title of the bill. 
The Clerk read as follows : 
A bill (H. R. 10715) to establish an additional collection district in 

the State of Texas, and for other purposes. 
Mr. CURTIS. ~Ir. Speaker, I ask unanimous consent that 

the statement be read in lieu of the r eport. 
The statement was read. 
'.rhe conference report and statement are as follows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to tlle bill (H. R. 
10715) to establish an additional collection district in tile State 
of Texas, and for other purposes, having met, after full and free 
conference have agreed to recommend and do rec()mmend to 
their respective Houses as follows : 

That the House recede from its disagreement to the amend-
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ments of the Senate numbered 1, 2, 3, and 5, and agree to the 
same. . 

Amendment numbered 4 : That the House recede from its 
disagreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: Add at the 
end of section 1 the following: ".And the charges for the use 
of said docks and wharves shall be just and reasonable and 
shall not be greater than charges for similar services at other 
ports of the United States on the Gulf of Mexico;" and the 
Senate agree to tile same. 

CHARLES CURTIS, 
H. S. BOUTELL, 
CHAMP CLARK, 

Managers on the part of the House. 
S. B. ELKINS, 
A. J. HOPKINS, 
A. s. CLAY, 

Managers on the part of the Senate. 

STATEMENT. 

The managers on tne part of the House on the committee of 
conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 10715) to establish 
an additional collection distlict in the State of Texas, and for 
other purposes, submit the following statement: 

The House recedes from its disagreement to the amendments 
of the Senate Nos. 1, 2, 3, and 5, ~d recedes from its disagree
ment to amendment No.4 with an amendment. 

Amendment No. 1 applies to slip No. 3 in Taylors Bayou, 
which was shown to your committee to be private property, 
and therefore was not under the control of the Port Arthur 
Canal and Dock Company. 

Amendments Nos. 2 and 3 are in reference to the State of 
Texas ceding to the United States exclusive jurisdiction over 
the waterway, basins, and slips. As the legislature of Texas 
does not meet for some time, your committee thought it advis
able to agree to the amendments striking out these require
ments because there is no doubt when the legislature does meet 
such ~ession will be made by the State of Texas, and. to retain 
the provisions in the bill would· unnecessarily delay the putting 
in operation of the provisions of the bill. 

Amendment No. 5 makes Sabine, in the State of Texas, a 
subport of entry and delivery, with full authority and license 
to ern·oll, enter, and clear vessels, receive entries, collect dues, 

· fees, and otber moneys, and generally to perform the functions 
prescribed by the laws for collectors of customs, and perform 

. such other services as in the judgment of the Secretary of the 
Treasury the exigencies of commerce may require. Your man
agers agreed to this amendment because they believed it was 
doing only what was fair and just to Sabine. 

Amendment No. 4, as agreed to by the committee of confer
ence, ptovides that the charges for the use of the docks and. 
wharves shall be just and reasonable, and shall not be greater 
than the charges for similar services at other ports on the 
Gulf of Mexico. 

Your managers recommend the adoption of the report. 
CHAS. CURTIS, 
H. S. BOUTELL, 
CHAMP CLARK, 

M mtagers on the part of the House. 

The SPEAKER. The question is on agneing to the confer-
ence report. 

Ur. CLARK of Missouri rose. 
Mr. CURTIS. How much time does the gentleman desire? 
Mr. CLARK of Missouri. Only a minute. I simply want to 

make one statement, because I promised Senator BAILEY to 
make it, and that is that neither he nor I believed that it was 
necessary to put in the part there about the charges for docking, 
because we believe Congress bad that jurisdiction anyway. He 
was not willing for the report to be agreed to unless I would 
make that statement on the floor of the House. 

The SPEAKER. The question is on agreeing to the confer-
ence report. · 

The question was taken ; and the conference report was 
agreed to. 

On motion of Mr. CURTIS, a motion to reconsider the last vote 
was laid on the table. 

BLACKFEET RESERVATION. 

Mr. CURTIS. Mr. Speaker, I desire to call up conference 
report on the bill H . R. 19681. 

The SPEAKER. • The Clerk will read the title. 

The Clerk read as follows : 
A bill (H. R. 19681) to survey and allot lands embraced within the 

limits of. the Blackfeet Indian Reservation, in the State of Montana, 
and to open surplus lands for settlement. 

Mr. CURTIS. Mr. Speaker, I ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. Is there objection? [After a pause.] {~:he 
Chair hears none. 

The conference report and statement are as follows: 
CONFERENCE BRPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19681) to survey and allot the lands embraced within the limits 
of the Blackfeet Indian Reservation in the State of Montana, 
and to open the surplus lands to settlement, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend
ment of the Senate, and agree to the same with an amendment 
as follows: Strike out all of the Senate amendment and insert 
in lieu thereof the following : 

" That the Secretary of the Interior is hereby authorized and 
directed to immediately cause to be surveyed all of the lands 
embraced within... the limits of the Blackfeet Indian Reservation, 
in the State of Montana. 

" SEc. 2. That so soon as all the lands embraced within the 
Blackfeet Indian Reservation shall have been surveyed the 
Commissioner of Indian Affairs shall cause allotments of the 
same to be made under the provisions of the allotment laws 
of the United States to all persons having tribal rights or 
holding tribal relations and may rightfully belong on said 
reservation. That there shall be allotted to each member forty 
acres of irrigable land and two hundred and forty acres of addi
tional land valuable only for grazing purposes, or at the option 
of the allottee the entire two ·hundred and eighty acres may 
be taken in land valuable only for grazing purposes, and for 
the irrigable lands allotted there is hereby reserved out of the 
waters of the reservation sufficient to irrigate said irrigable 
lands, and the United States shall and aoes hold said reserved 
waters in tt·ust as appurtenant to the lands so allotted· for 
the trust period named in the patent to be issued·: Provided, 
That such reservation and trust shall only apply to such waters 
as may be actually and necessarily appropriated for the irri
gable portions of Indian allotments within two years from 
the date of the issuance of the proclamation by the President 
opening the unallotted lands to settlement ; and, pending such 
actual approptlation of water by and for any Indian allottee, 
all of said water shall be subject to use under the laws of Mon
tana, but such use shall not be held to create a right adverse 
to any Indian allottee who actually appropriates water or 
for whom an actual appropriation of water is made to the ex
tent that may be necessary for use on the allotment within 
the time limit aforesaid, but on the contrary each Indian allottee 
shall have and enjoy the prior right to appropriate water actu
ally necessary for the irrigation of his or her allotment at any 
time within two years after the issue of the President's proc
lamation aforesaid: And prov ided ftt1·thet·, That, subject to the 
foregoing provisions, all water rights and privileges on or con
nected with sh·eams within or adjoining said reservation shall 
be subject to· the laws of the State of Montana: P1·ovided fttr
ther, That the Secretary of the Interior may reserve such lands 
as he may deem necessary for agency, school, and religious 
purposes, to remain reserved so long as needed and so long as 
agency, school, or religions institutions are . maintained thereon 
for the benefit of the Indians, not exceeding two hundred and 
eighty acres to any one religious society ; also such tract or 
tracts of timber lands as he may deem expedient for the use 
and benefit of the Indians of said reservatiqn iQ. common; but 
such reserved lands, or any part thereof, may be disposed of 
from time to time in such manner as the said Secretary may 
determine: Prov ided, That there i.s hereby granted two hun
dred and eighty acres each to the Holy Family Mission on Two 
Medicine Creek and the Mission of the Methodist Episcopal 
Church near Browning, to be selected by the authorities of 
said missions, respectively, embracing the mission buildings and 
improvements thereon. 

" SEc. 3. That upon the completion of said allotments the 
-President of the United States shall appoint a commission con
sisting of three persons to inspect, appraise, and value all of 
the said lands that shall not have been allotted in severalty to 
said Indians or reserved by the Secretary of the Interior or 
otherwise disposed of ; said 'commission to be constituted as 
follows: One commissioner shall be a person . holding tribal 
relations with said Indians, one a resident citizen of the State 
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of Montana, and one a United States special Indian agent or 
Indian in,spector of the Interior Department. 

"That within thirty days a;fter their appointment said com
missioners shall meet at some point within the Blackfeet Indian 
Reservation and organize by the election of one of their number 
as chairman. Said commission is hereby empowered to select a 
clerk at a salary of not to exceed five dollars per day. 

"That said commissioners shall then proceed to personally 
inspect and classify and appraise, by the smallest legal sub
divisions of forty acres each, all of the remaining lands em
braced within said reservation. In making such cla.ssi.fication 
and appraisement said lands shall be divided into the following 
classes : First, agricultural land of the first class ; second, agri
cultural land of the second class; third, grazing land; fourth, 
timber land; fifth, mineral land, the mineral land not to be 
appraised. 

"That said commissioners shall be paid a salary of not to ex
ceed ten dollars per day each while actually employed in the 
inspection and classification of said lands; such inspection and 
·Classification to be completed within nine months from the date 
of the organization of said commission. 

"SEC. 4. That when said commission shall have completed 
the classification and appraisement of all of said lands and the 
same shall have been approved by the Secretary of the Interior, 
the land shall be disposed of under the general provisions of 
the homestead, mineral and town-site laws of the United States, 
except such of said lands as shall have been classified as timber 
lands, and except such sections sixteen and thirty-six of eacJ'.J 
township, or any part thereof, for which the State of Montar...t.a 
bas not heretofore received indemnity lands under existing laws, 
which sections, or parts thereof, are hereby granted to the State 
of Montana for school purposes. .And in case either of said 
sections or parts thereof is lost to the State of Montana by rea
son of allotment thereof to any Indian or Indians, or otherwise, 
the governor of said State, with the approval of the Secretary 
of the Interior, is hereby authorized to select other lands not 
occupied or reserved within said reservation, not exceeding two 
sections in any one townsbip, which selections shall be made 
prior to the opening o! the lands to settlement: Provided, That 
the United States shall pay to the said Indians for. the lands in 
said s~tion sixteen and thirty-six, so granted, or the lands 
within said reservation selected in lieu thereof, the sum of one 
dollar and twenty-five cents per acre. 

"SEc. 5. That the lands so classified and appraised shall be 
opened to settlement and entry by proclamation of the Presi
dent, which proclamation shall prescribe the time when and ·the 
manner in which these lands may be settled• upon, occupied, 
and entered by persons entitled to make entry thereof, and no 
per on shall be permitted to settle upon, occupy, or enter any 
of said lands, e..~cept as prescribed in such proclamation, until 
after the expiration of sixty days from the time when the same 
are opened to settlement and entry : Provided, That the rights 
of honorably discharged Union soldiers and sailors of the late 
civil and the Spanis.q, wars and the Philippine insurrection, as 
defined and described in sections twenty-three hundred and 
four and twenty-three hundred and five of the Revised Statutes, 
as amended by the act of March first, nineteen hundred and 
one shall not be abridged, but no entry shall be allowed under 
section twenty-three hundred and six of the Revised Statutes: 
P'rovided furtlzer, That the price of said lands shall be the 
appraised value thereof, as fixed by said commission, which in 
no case shall be less than one dollar and twenty-five cents per 
acre for agricultural and grazing lands and five dollars per 
acre for timber lands; but settlers under the homestead law 
who shall reside upon and cultivate the land entered in good 
faith for the period required by existing law shall pay one
fifth of the appraised value in cash at the time of entry and 
the remainder in five equal annual installments, to be paid in 
one, two, three, four, and five years, respectively, from and after 
the date of entry, and when the entryman shall have com
plied with all the requir~ments and terms of the homestead 
laws as to settlement and residence, and shall have made all 
the required payments aforesaid, be shall be entitled to a 
patent for the lands entered : Provided, That he shall make 
his final proofs in accordance with the homestead laws within 
seven years from date of entry, and . that aliens who have de
clared their intention to become citizens of the United States 
may become such entrymen, but before making final proof and 
receiving patent they must receive their full naturalization 
papers : And zn·ovided further, That the fees and commissions 
at the time of commutation or final entry shall be the same as 
are now provided by law where the price of land is one dollar 
and twenty-five cents per ae1.·e: Pmvided, That if any entry
man fails to make such payments, or any of them, within the 
time stated, or to make final proof within ·seven years from date 

of entry, all r:ights in and to the land covered by his entry shall 
at once cease, and any payments theretofore made shall be for
feited and the entry shall be forfeited and canceled: Provided, 
That nothing in this act shall pre-vent homestead ettlers from 
commuting their entries nnder section twenty-three hundred and 
one, Revised Statutes, by paying for the land entered the 
price fixed by said commission, receiving credit for payments 
previously made. . 

" SEC. 6. That if, after the approval of the classification and 
appraisement, as provided herein, there shall be found lands · 
within the limits of the reservation under irrigation projects 
deemed practicable under the provisions of the act of Congres 
approved June seventeenth, nineteen hundred and two, known 
as the reclamation act, said lands shall be subject to withdrawal 
and be disposed of under the provisions of said act, and settlers 
shall pay, in addition to the cost of construction and mainte
nance provided therein, the appraised value, as provided in this 
act, to the proper officers, · to be covered into the Treasury of 
the United States for the credit of the Indians: Provided, That 
all lands hereby opened to settlement remaining undisposed of _ 
at the end of five years from the taking effect of this act 
shall be sold to the highest bidder for cash, at not less than 
one dollar and twenty-five cents per acre, under rules and regu
lations prescribed by the Secretary of the Interior; and any 
lands remaining unsold ten years after said lands shall have 
been opened to entry shall be sold to the highest bidder, for 
cash, without regard to the minimum limit above stated: Pro
vided, That not more than six hundred and forty acres of land 
shall be sold to any one person or company. 

"SEc. 7. That the lands within said reservation not all·eady 
previously entered, whether classified as agricultural, grazing, 
timber, or mineral lands, shall be subject to exploration, loca
tion, and purchase under the general provisions of the United 
States mineral and coal land laws, at the prices therein fixed, 
except that no mineral or coal exploration, location, or purchase 
shall be permitted upon any lands allotted to an Indian. 

" SEC. 8. That lands classified and returned by said commis
sion as timber lands shall be sold and disposed of by the Secre
tary of the Interior, under sealed bids to the highest bidder for 
cash at not less than five dollar per acre, under such rules and 
regulations as he may prescribe: Provided, That the said timber 
lands shall be sold in tracts not exceeding forty acres, with pref
erence right of purchase to actual settler~. including Indian 
allottees residing in the vicinity, at the highest price bid. 

.. SEc. 9. 1.'hat after deducting the expenses of the commission 
of classification, appraisement, and sale of lands, and such other 
incidE>ntal expellEes as shall have been necessarily incurred, 41-
cluding the cost of survey of said lands, the balance realized 
from the proceeds of the sale of the lands in conformity with 
this act shaH be paid into the Treasury of the United States and 
placed to the credit of said Indian tribe. Not exceeding one
third of the total amount thus deposited in the Treasury, to
gether with one-third of the amount of the principal of all other 
funds now placed to the credit of or which is due said tribe of 
Indians from all sources, shall be expended from time to time 
by the Secretary of the Interior, as he may deem advisable for 
the benefit of said Indians, in the construction and maintenance 
of irrig.ation ditches, the purchase of stock cattle, horses, and 
farming implements, and in their education and civilization. 
The remainder of all funds deposited in the TrE-asury, realized 
from such sale of lands herei.J;l authorized, together with the 
remainder of all other funds now placed to the credit of or thnt • 
shall hereafter become due to said tribe oJ'. Indians, shall, upon 
the date of the approval by the Secretary of the Interior of the 
allotments of land authorized by this act, be allotted in severalty 
to the members of the tribe, the persons entitled to share us 
members in such distribution to be determined by said Secre
tary ; the funds thus allotted and apportioned shall be placed 
to the credit of such individuals upon the books of the United 
States Treasury for the benefit of such allottees, their legatees, 
or heirs. The President may, by Executive order, from time to 
time order the distribution and payment of such funds or the 
interest accruing therefrom to such individual members of the 
tribe as, in his judgm~nt, would be for the best interests of such 
individuals to have such distribution made, under such rules 
and regulations as be may prescribe therefor: Provided, That 
so -long as the United States shall hold the funds as tru tee for 
any member of the tribe the Indian beneficiary shall be paid 
interest thereon anp.ually at the rate of four per cent per aimum. 

" SEc. 10. That there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of sixty
five thousand dollars, or so much thereof as may be necessary, 
to pay for the lands granted to the State of Uontana and for 
lands reserved for agency and school pur'!)oses, at the rate of 
one dollar and twenty-five cents per acre; also the sum of sev-
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enty-five thousand dollars, or so much thereof as may be neces-1 Indian Affairs. Under the terms of the bill the proclamation of 
sary, to enable the Secretary of the Interior to survey, classify, the President can not be issued until after the conclusion of 
and appraise the lands of said re ervation as provided herein, allotments. 
and also to defray the expense of the appraisement and survey The conference report also modifies the bill so as to permit 
of said town sites, the latter sums to be reimbursable out of the the use of the waters, without prejudice to the India~s, pending 
funds arising from the sale of said lands. the date of allotments and appropriation of the water by the 

" SEc. 11. That nothing in this act contained shall in any Indian allottees. 
manner bind the United States to purchase any part of the land A further amendment grants 280 acres each to two religious 
herein described, except sections sixteen and thirty-six, or the societies now having institutions upon said reservation. 
equivalent, in each township that may be granted to the State It also strikes out the provision that lands taken by the 
of Montana, the re erved tracts hereinbefore mentioned for Reclamation Service must be paid for out <>f the reclamation 
agency and school purposes, or to dispose of said land except fund within one year from the date of withdrawal, and pro
lis provided herein, or to guarantee to find purchasers fot· said vides in lieu of this provi ion that the lands when sold shall 
lands or any part thereof, it being the intention of this act that be paid for to the proper officers and the money covered into 
the United State shall act as trustee for said Indians to dispose the Treasury to the credit of the Indians. 
of said lands and to expend and pay over the proceeds received An amendment also adds to the lands which shall be subject 
from the sale thereof only as received. to exploration, location, purchase, etc., mineral lands as well as 

"SEc. 12. That the Secretary of the Interior is hereby author- grazing and timber lands, etc. 
ized and directed to reserve and set aside for town-site purposes, Another amendment provides that the clerk to be appointed 
}Uld to survey, lay out, and plat into town lots, streets, alleys, by the commission created to appraise the lands shall be paid $5 
n.nd parks, not less than eighty acres of said land at or near per day instead of $7, as provided in the House bill as it passed. 
l:he present settlements of Browning and Babb, and each of such ' J. S. -sHERMAN. 
other places as the Secretary of the Interior may deem neces- CHARLES CURTIS, 
sary or convenient for to·wn site-s, in such manner as will best W:M. T. ZENOR, 
subserve the present needs and the reasonable prospective Managers on the pm·t of the House. 
growth of said settlements. Such town sites shall be sur
veyed, appraised, and disposed of as provided in section twenty
three hundred and eighty-one of the United States Revised 
Statutes: Provided, That any person who, at the date when 
the appraisers commence their work upon the land, shall be an 
actual resident upon any one such lot and ·the owner of sub
stantial and permanent improvements thereon, and who shnll 
maintain his or her residence and improvements on such lot 
to the date of his or her application to enter, shall be entitled 
;to enter at any time prior to the day fixed for the public sale, 
nnd at the appraised' value thereof, such lot and any one addi
tional lot of which he or she may also be in possession imd 
upon which be or she may have substantial and permmient 
improvements: Provided further, That before making entry 
of any such lot or lots, the applicant shall make proof to the 
satisfaction of the register and receiver of the land district 
in which the land lies of such residence, possession, and owner
ship of improvements, under such regulations as to time, notice, 
manner, and character of proof as may be prescribed by tbe 

' Commissioner of the General Land Office, with the approval 
of the Secretary of the Interior: Pt'Otiided ftt1·the1·, That in 
making their appraisal of the lots so surveyed it shall be the 
tluty of the appraisers to ~.scertain the names of the residents 
upon and occupants of any such lots, the character and extent 
of the improvements · there<>n, and the name of the reputed 
owner thereof, and to report their findings in connection with 
their report of appraisal, which report of findings shall be taken 
as prima facie evidence of the facts therein set out. All such 
lots not so entered prior to the day fixed for the public sale shaH 
be offered at public outcry in their regular order with the other 
unimproved and unoccupied lots: Pmvided, however; That no 
lot shall be sold for less than ten dollars : Ancl provided tm·tlwr, 
.That said lots when surveyed shall .approximate fifty by one 
hundred and fifty feet in size." 

And the Senate agree to the same. 
J. S. SHERMAN, 
CHAS. CURTIS, 
WM. T. ZENOR, 

Managers ·on the part of the Hottse. 
W. A.. CLARK, 
FRED T. DUBOIS, 
MOSES E. CLAPP, 

M anagm·s on the part ot the Senate. 
The statement was read, as follows : 

• 
STATEMENT. 

The Senate in passing the House bill struck out an after the 
enacting clause and inserted Senate bill No. 6354. As agreed 
to in conference all after the enacting clause as passed by the 
Senate is again stricken out and the House bill is substituted 
therefor, modified so that instead of" each head of a family 
receiving 80 acres of irrigable land and 240 acres of grazing 
land, each member of the tribe is given 40 acres of irrigable 
land and 280 acres of grazing land. 

The conference report also modifies this bill so as to provide 
that waters for tbe use of the Indians shall be reserved for 
two years following the proclamation of the President opening 
the unallotted lands. to settlement instead of five years from the 
date of the approval of the allotment by the Commissioner of 

1\lr. LACEY. Mr. Speaker, I would like to ask the gentle
man a question. 

Mr. CURTIS. I will yield for that purpose. 
.Mr. LACEY; I notice you have reduced the time for the ap

propriation of water to two years. I want to ask tile gentle
man if be does not think that entirely too short a time to en
able tile Indians to avail themselves of water enough to irri~ 
gate their holdings? 

Mr. CURTIS. The managers on tbe part of the House 
thought that, as the date of tile appropriation of the water was 
changed to two years from the issuing of tbe proclamation, the 
time was sufficient. The House bill provided that the water 
should be appropriated within five years from the date of the 
allotment. The proclamation will not be is ued until tbe Sec
retary of the Interior advises the President that the conditions 
on the reservation are proper for the proclamation to be issued; 
and therefore we thought that two years would be ample time. 

:Mr. LACEY. The gentleman will recall th~ fact that fiv~ 
years was the lowest period that the House committee seemed 
to think would be proper, and some wanted to make it seven. 

Mr. CURTIS. And some wanted to make it three years, if 
the gentleman from Iowa will remember. The managers 
thought that two years would be ample time. 

1\Ir. LACEY. I want to say that I fear that in making that 
time so short the result will be that the Indians will find them
selves without water. 

Mr. CURTIS. W.e will have plenty of time to extend it by 
another act, in case this is found insufficient. M1·. Speaker, I . 
ask for the adoption of the report. 

The question was taken; and the report was oagreed to. 
HOUSE DOCUMENT. 

Mr. KENNEDY of Nebraska. Mr. Speaker, I ask unanimous 
.consent to print as House document two letters relating to pend
ing legislation. They are both from officials of the United 
States. 

Mr. PAYNE. I understand those lettets are written by 
officers of the Government? 

Mr. KENNEDY of Nebraska. Yes. 
The SPEAKER. Is there objection? 
There was no objection. 

SENA.TE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bilis of the following 
titles were taken from the Speaker's table and referred to their 
.appropriate committees, as indicated below : 

S. 5901. An act to extend the time for the completion of the 
Alaska Central Railway, and for othe1· purposes~to the Com
mittee on the Public Lands. 

S. 1816. An act for the relief of the Citizens' Bank of Louisi
ana-to the Committee on War Claims. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 19432. An act to authorize additional aids to navigation 
in tile Light-House Establishtnent; and 

H. R. 19264. An act m.aking appropriations for the diplomatic 
and consulat· servic~ tor the fiscal year en~iog June 30, 1907.. 
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"ENROLLED BILLS PRESENTED TO THE PRESIDENT FOB . HIS APPROVAL. 

· Mr. W ACH~ER, from the Committee on Enrolled Bills, re
ported that th1s day they bad presented to the President of the 
United States, for his approval, the following bills: · 

H. R. 17983. An act providing for the erection of a monu
ment on Kings Mountain battle ground, commemorative of the 
great victory gained there during the war of the American 
Revolution on October 7, 1780, by the American forces; 

H. R. 15331. An act making appropriations for the current 
and contingent expenses of the Indian Department, for ful
filling treaty stipulations with various IndL1n tribes, and for 
other purposes, for the fiscal year ending June 30, 1907; 

H. R. 19642. An act to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged for 
procuring employment or situations. 

H. R. 17510. An act to provide for a reconnaissance and pre
liminary survey of a land route for a mail and pack trail from 
the navigable waters of the Tanana River to the Seward Penin
sula, in Alaska, and for other purposes ; 

H. R. 19150. An act to change and fix the time for holding 
the circuit and district courts of the United States for the 
middle district of Tennessee, in the south'ern division of the 
eastern district of Tennessee at ·chattanooga, and the north
eastern division of the eastern district of Tennessee at Greene
ville, and for other purposes ; 

H. R. 18330. An act transferring the county of Clinton, in the 
State of Iowa, from the northern judicial district of Iowa to 
the southern judicial district of Iowa; 

H. R. 17663. An act to extend the provisions of the act of 
March 3, 1901, to officers of the Navy and Marine Corps ad
vanced at any time under the provisions of sections 1506 and 
1605 for eminent and conspicuous conduct in battle; 

H. R. 9813. An act granting a pension to Harriet P. Sanders; 
and 

H. R. 12707. An act to enable the people of Oklahoma and of 
the Indian Territory to form a constitution and State govern
ment and be admitted into the Union on an equal footing with 
the original States; and to enable the people of New Mexico 
and of Arizona to form a constitution and State government and 
be admitted into the Union on an equal footing with the original 
States. 

ADJOURNMENT. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
20 minutes p. m.) the House adjourned. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com

munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Acting Secretary of the Treasury, recom-
• mending the sale of the site of the old appraisers stores at 

Providence, R. I.-to the Committee on Public Buildings and 
Grounds, and ofdered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit
ting a copy of a letter from the ~ecretary of War submitting an 
estimate of appropriation for reconstruction of bridge and 
viaduct between the city of Rock Island, Ill., and Rock Island 
Arsenal-to the Committee on Appropriations, and ordered to be 
printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows : 

Mr. BURTON of Ohio, from the Committee on Rivers and 
Harbors, to which was referred the bill of the House (H. U. 
20266) to amencl an act entitled "An act authorizing the con
demnation of lands or easements needed in connection with 
works of river and harbor improvement at the expense of per
sons, companies, or corpqrations," approved May 16, 1906, re
ported the same, accompanied by a report (No. 4945) ; which 
said bill and report were referred to the House Calendar. 

Mr: HOWARD, from the Committee on the Library, to which 
was referred the bill of the House (H. R. 12063) to accept from 
the State of Louisiana a cession of territory known as the 
" Chalmette Monument Place," in the parish of St. Bernard, of 
that State, and to provide for the completion of the monument 
thereon, and for other purposes, reported the same with amend
ment, accompanied by a report (No. 4950) ; which said bill and 

report were referred to the mmittee of the Whole House on 
the state of the Union. 

1\Ir. MoCLEA.RY of Minnesota, from the Committee on the 
Library, to which was referred the bill of the Senate (S. 1032) 
to aid in the erection of a statue of Commodode John D. Sloat, 
United States Navy, at Monterey, Cal., reported the same with 
amendment, accompanied by a report (No. 4951) ; which said 
bill and repOl't were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. BURTON of Ohio, from the Committee on Rivers and 
Harbors, to which was referred the bill of the House (H. R. 
19680) directing the Secretary of War to cause an examination 
and survey to be made of Coney Island channel, reported the 
·same without amendment, accompanied by a report (No. 4948); 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
..,. RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

M L·. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 4554) to re
mo-ve the charge of absence without leave and reported desertion 
from the military record of J. F. Wisnewski, reported the same 
with amendment, accompanied by a report (No. 4947) ; which 
said bill and report were referred to the Private Calendar. 

Mr. MOUSER, :from the Committee on Claims, to which was 
referred the bilf of the House (H. R. 18865) for the relief of 
John and David West, reported the same without amendment, 
accompanied by a report (No. 4949) ; which said bill and report 
were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memo· 

rials of the following titles were introduced and severally re
ferred as follows : 

By Mr. HOPKINS: A bill (H. R. 20262) to authorize William 
Goosey, G. B. Blakey, F. A. Lyons, J. 1\I. Beatty, and associates, 
to bridge the Kentucky River-to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SMITH of Maryland: A bill (H. R. 20263) to extend 
the provisions of the act of June 27, 1902, entitled "An act to 
extend the provisions, limitations, and benefits of an act entitled 
'An act granting pensions to the survivors of the Indian wars of 
1832 to 1842, inclusive, known as the Black Hawk war, Creek 
war, Cherokee disturbances, and the Seminole war,' approved 
July 27, 1892 "-to the Committee on Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 20264) to compel 
telegraph companies to show plainly on every telegram the 
time of the receipt of the telegram at the receiving office-to 
the Committee on Interstate and Foreign Commerce. 

By Mr: CLARK of Florida: A bill (H. R. 20265) establish
ing in the Dish·ict of Columbia a neurological hospital for the 
care and treatment of the indigent insane of the District of 
Columbia, and for other purposes-to the Committee ori the 
District of Columbia. 

.By 1\Ir. BURTON of . Ohio, from the Committee on Rivers and 
Harbors: A bill (H. R. 20266) to amend an act entitled "An act 
authorizing the condemnation of lands or easements needed in 
connection with works of Tiver and harbor improvement at the 
expense of persons, companies, or corporations," approved May 
16, 1906-to the House Calendar. · 

By Mr. TOWNSEND: A bill (H. R. 20267) to provide for the 
disposal of certain lands within the abandoned military reser
vation of St. Michael to persons claiming the same and hav
ing improvemenis thereon for purpose of h·ade-to the Com
mittee on the Public Lands. 

By 1\Ir. REYNOLDS: A bill (H. R. 20268) providing that 
death in the service shall constitute an honorable discharge, 
under the third section of the act of June 27, 1890, entitled 
"An act granting pensions to soldiers and sailors wllo are inca
·pacitated for the performance of manual labor, and providing 
pensions to widows, minor children, and dependent parents"
to the Committee on Military Affairs. 

By Mr. BEDE: A concurrent resolution (H. C. Res. 34) au
thorizing and _directing the Secretary of War to cause an ex
amination and survey to be made of the harbor at Duluth, 
Minn.-to the Committee on Rivers and Harbors. 

By 1\Ir. MONDELL: A resolution (H. Res. 594) authorizing the 
chairman of the Committee on Irrigation of Arid Lands to ap
point a clerk to said committee-to the Committee on Accounts. 

• 



. : 

·---. -·· 

1.906..- : Q9NGRESSIONAL RECORD-SENATE .. 8665 
By Mr. NEEDHAM: A memorial from the legislature of 

California, asking Congress to suspend certain portions of the 
Revised Statutes of the United States for the year 1906, relative 
to mining claims-to the Committee on Mines and Mining. 

Also, a memorial from the legislature of the State of Cali
fornia, asking certain legislation concerning the work of the 
Geological Survey-to the Committee on Appropriations. 

PRI~TE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By 1\fr. AIKEN: A bill (H. R. 20269) granting an increase of 
pension to Sarah A. Galloway-to the Committee on Pensions. 

By Mr. BEDE: A bill (H. R. 20270) granting an increase of 
pension to Michael Dunn-to the Comm_ittee on Invalid Pen
sions. 

By Mr. BROOKS of Colorado: A bill (H. R. 20271) granting 
an increase of pension to Waldo Sprague-to the Committee on 
Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 20272) granting an increase 
of pension to James L. House-to the Committee on Invalid Pen
sion. 

By Mr. FULKERSON: A bill (H. R. 20273) to correct t.he 
military record of James H. Magee-to the Committee on Mili
tary Affairs. 

By Mr. SOUTHARD: A bill (H. R. 20274) granting a pension 
to Venier S. Feasel-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20275) to correct the military record of 
Edward H. Severance-to the Committee on Military Affairs. 

By Mr. TIRRELL: A bill (H. R. 20276) to refund legacy 
taxes illegally collected-to the Committee on Claims. 

By Mr. WEE~IS: A bill (H. R. 20277) granting a pension to 
Eugenia Sinclair-to the Committee on Invalid Pensions. 

By Mr. ZENOR: A bill (H. R. 20278) granting an increase 
of pension to Alexander Bryant-to the Committee on Pensions. 

Also, a bill (H. R. 20279) granting an increase of pension 
to Edmund Hostetter-to the Committee on Invalid Pensions. 

PETITIONS, ETC. ' 

Under clause 1 of Rule XXII, the following petitions and pa
per'S were laid on the Clerk's desk and referred as follows : 

By Mr. AIKEN : Paper to accompany bill for relief of Sarah 
A. Galloway-to the Committee on Pensions. 

· By 1\Ir. ALEXANDER: Resolution of Western New York 
Federation of Women's Literary and Educational Organizations, 
for amendment to Federal Constitution prohibiting polygamy
to the Committee on the Judiciary. 

By Mr. BATES: Petition of Philadelphia Association of Re
tail Druggists, for bill H. R. 8102 (the Mann bill) -to the Com
mittee on Patents. 

Also, petition of W. F. Hill, State Grange, Pa., for Hepburn 
pure-food bill-to the Committee on Interstate and Foreign 
Commerce. 

By 1\Ir. BUTLER of Tennessee: Paper to accompany bill for 
relief of George Reagan-to the Committee on Invalid Pensions. 

By Mr. DUNWELL: Petition of United German Societies of 
New York, for furtherance of treaties of arbitration-to the 
Committee on Foreign Affairs. 

By Mr. FULLER: Petition of Illinois State Medical Society, 
for a law increasing efficiency of the Medical Department of 
the Army-to the Committee on Military Affairs. 

Also, petition of M. H. Crider, Walter Porter, and W. C. 
Neely, for the pure-food bill and Federal inspection of meat
packers' products-to the Committee on Interstate and For
eign Commerce. 

By Mr. GROSVENOR: Petition of certain oil producers of 
Marietta, Ohio, against pipe-line amendment to rate bill-to 
the Committee on Interstate and Foreign Commerce. 

Also, petition, in form of letters and telegrams, from Moline, 
Ill.; Cincinnati, Ohio; Bridgeton, N. J.; Chicago, Ill., and 
Minneapolis, Minn., against the eight-hour bill-to the Com
mittee on Rules. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
J. C. Williams, heir of Chirley Williams-to the Committee on 
War CJaims. 

By Mr. HUFF: Petition of C. A. Rite, against pipe-line 
amendment to rate bill-to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Associated Producers' Company, against the 
·pipe-line amendment to rate bill-to the Committee on _Inter
state and Foreign Commerce. 

By Mr. KINKAID: Petition of merchants et al., of Atkinso:t;t, 

Holt County, Nebr., against parcels-post law-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. WILLIAM W. KITCHIN: Paper to accompany bill 
for relief of George H. Preddy-to the Committee on Military_ 
Affairs. 

1 
By Mr. LACEY: Petition of J. T. Tunbrel et al., for the pure· 

food bill and Federal inspection of meat-packers' products
to the Committee on Interstate and Foreign Commerce. 

By Mr. LINDSAY: Petition of the New Immigrants' Pro· 
tective League, for a commission to study and formulate a 
feasible system for distribution of immigrants over the coun· 
try-to the Committee on Immigr-ation and Naturalization. 

By Mr . .McNARY: Petition of common council of the city of 
Boston, against the immigration bill-to the Committee on Im· 
migration and ~aturalization. 

By Mr. STERLING: Petition of William Dancer, Kempton, 
Ill., for pure-food bill and Federal inspection of meat-packing 
products-to the Committee on Agriculture. 

By .Mr. TIRRELL: Petition of Hyland 0. Kirk, relative to 
certain patent from which the Government has derived (so 
petitioner claims) very great advantage-to the Committee on 
Patents. 

By Mr. VREELAND: Petition from many producers and re
finers of petroleum, against the pipe-line provision in rate bill-
to the Committee on Interstate and Foreign Commerce. 

SENATE. 

MoNDAY, June 18, 1906, 
Prayer by the Rev. ULYSSES G. B. PIERCE, of the city of Wash· 

ington .. 
The VICE-PRESIDENT resumed the chair . 
The Secretary proceeded to read_ the Journal of the proceed· 

ings of Saturday last; when, on request of Mr. GALLINGER, and 
by unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
NAVAL. APPROPRIATION BILL . 

.Mr. HALE. I ask the Chair to lay before the Senate the ac· 
tion of the House of Representatives on the naval appropria· 
tion bill. 

The VICE-PRESIDENT laid before the Senate the action or 
the House of Representatives disagreeing to the report of the 
committee of conference on the amendments of the Senate to 
the bill (H. R. 18750) making appropriations for the na-val 
service for the fiscal year ending June 30, 1907, and for other 
purposes, receding from its disagreement to amendment No. 
4, and insisting on its disagreement to the remaining ::unend· 
ments, and requesting a further conference with the Senate 
on the disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate further insist on its 
amendments still in disagreement and agree to the conference 
asked for by the House, the conferees to be appointed by the 
Ohair. . 

The motion was agreed to; and the Vice-President appointed 
Mr. HALE, Mr. PERKINS, and Mr. TILLMAN as the conferees on 
the part of the Senate. · 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BRow 'ING, its Chief Clerk, announced that the House had 
passed the following bill and joint resolution: 

S. 280. An act to provide a life-saving station at or near· • 
Greenhill, on the coast of South Kingston, in the State of Rhode 
Island; and 

S. R. 60. A joint resolution providing for the purchase of rna· 
terial and equipment for use in the construction of the Panama 
Canal. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 4468) to amend 
an act entitled "An act to provide for the appointment of a 
sealer and assistant sealer of weights and measures in the Dis· 
trict of Columbia, and for other purposes," approved March 2, 
1895. 
. The message further announced that the House had agreed 
to the reports of the committees of conference on the disagree
ing votes of the two Houses on the amendments of the Senate 
to the following bills : · 

H. R. 10715. An act to establish an additional collection dis· 
trict in the State of Texas; and 

H. R. 19681. An act to survey and allot the lands embraced 
within the limits of the Blackfeet Indian Reservation, in ,the 

. State of ·Montana, and to open surplus lands for settle,p1ent. 
The message also announced that the House had passed the 

.• 
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following bills; in which it requested the concurrence of the 
Senate: 

H. R. 19519. An act to extend the privileges of the seventh 
section of the act approved June 10, 1880, t o the snbport of 
Supel'ior, Wis. ; 

H. R. 19844. An act making appropriations .for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1907, and for other pm'!)oses ; and 

H. R. 19854. An act to ·authorize the board of supervisors of 
Sunflower County, 1\fiss., to construct a bridge across Sunflower 
River.· 

The message further communicated to the Senate the intelli
gence of the death of Hon. RUFus EzEKIEL LESTER, late a Repre
sentati\e from the State of Georgia, and transmitted resolutions 
of the House thereon. · 

Tbe me~ age a.lso announced that the Speaker of the Honse 
had appointed _Jr. B.A.BTLEIT, 1\fr. GRIGGS, ltir. BRANTLEY, 1\Ir. 
AD.~.urso::q, Mr. ILu;nwrCK, 1\!r. BELL, and 1\fr. LEWIS, of Gem·gia; 
1\I.r. BUJITON of Ohio; Mr. BANKHEAD .and Mr. CLAYTON, of Alu
bam.a; M:r. SP.A.RK..\uN of Florida; .Mr. BISHOP of Michigan; 1\Ir. 
LA wm:NCE of Massachusetts ; l\fr. DA vmsoN of Wisconsin, and 
1\Ir. BURGESS -of Texas as members of the committee on the part 
of the Hause to attend the funeral. 

ENROLLED BILL SIG 1\TED. 

The message further announced that the Speaker of the Hou e 
had signed the enrolled bill (H. R. 19432) to ~uthorize addi
tional a ids to navigation in the Light-House Establishment; 
and it was thereupon signed by the Vice-President. 

GRADING AND INSPECTIO. OF GRAIN. 

Mr. 1\IoCUMBER. I pre ent a petition in tbe shape of a 
letter, which I ask may be read and printed in the REcroRn. 
It is very short. After it ts read I wi h to make a \CTy brief 
~i:a:tement explaining it. 

There being no objection, the Secretary re~ d the letter, as 
follo~s: 

SUPERI01l Bo.llm OF Tlll.DE, 
Superiot· Wis ., June 1~, 1!i06. 

Ron. P. ;r. l\1CCUM.BE.R, Was.hington, D . a. I 

DEAR Sm: We are dil'ected by the board of directors of the Snperior 
Board of Trade to write you regardi:ng the overage -of 26,000,000 bushels 
of grain as indicated by the figures taken by one l\Ir. Crumpton fi·om 
the official figures of the Mlnne ota grain and warehO'U e commission. 
This report, as well as the official figure , are now claimed to be erro
neous. 

We do not vouch for the accuracy of nny of their fi.guns, nor do we 
-contend that the purloi~ is to exceed -possibly 6,000,000 bushel , 
but it is no doubt of s:uffiClent quantity to cause alarm, and of s1:ill· 
cient importance to justify an investigation by the Interstate om
merce Commission. 

We would strongly urge such an in:vestigation, and if desired will 
take plea ure in extending to you the assistance of ,persons here who 
have been familiar with the grain operation for several year . 

The friends of the present Minne ota inspection lay great tre upon 
some erro.r claimed in arriving at the figures of this large overa:.;·e, but 
this is only one of the vulnerable points. 

They say nothing of their attempts to cCYVer up thi -stealing by shlp
ping out wheat as screeninoos., but an investigation wil,l. bring out tbe -e 
facts, as we can name meu who know it to be true, and who will "i ve 
dates, weights, numbers of cars, persons to whom old, and price paid. 

They say notblng about the pressure brought to be:tr on Mr. l.'rump
ton to get him to change hiB figures and to retract sworn testimuny 
given by him in circuit court before J"udge Parish. 

Mr. Crumpton is now a member of the Duluth Board of '.rrade, hav
ing paid about $2,GOO fo.r his membership, and they, the Duluth board, 
mlg_ht make this a serious matter for his business nnd membership. 

.1.f we can be of ae. lstance to you in this campaign f()r h-onest grain 
inspection, give the word-we can and will help. Should you need 
copies o! sworn affidavits in the case in the United State court, , l1l 
get them for you. Wire if in a hurry. 

Dakota people are assuring us of the great benefit your efforts and 
.our efforts are yielding. 

Let the good work c-ontinue. 
Yours, very truly, J". H. ROTH, President. 

A. N . LENT, Secretary. 

1\Ir. 1\fcCUl\ffiER. Mr. President, in explanation of this let
ter, I simply desire to state that the letter was received by me 
last Friday. It comes from the president of the Superior Board 
of Trade and seems to come as the result of official action taken by 
that board. I immediately wired the writer to see if it was at
isfactory to have it made a part of the RECoRD, and received an 
aflirmative answer. 

Mr. President, in asking that this letter go in the REcORD 
in connection with the statement made by the 1\Iinnesota grain 
and warehouse commission, introduced by the Senator from 
Minnesota [Mr. CLAPP] some few days ago, I do not wish to be~
derstood as conceding that it is the important issue in the mat
t er of grain grading and inspection. It is of minor importance as 
compared with the dissatisfaction which grows out of the sys
t em of weighing, grading, inspecting, and mixing. 

The statement of this commission, which ·has been made a 
_pact of•the B.EaoiD>, admits that the grades are raised in the ele
:va tors after clea ning. How ever1 inasmuch as the grain is 

docked snfficiently to allow not only for the dirt, cockle, or other 
foul stn:ff, but also to cover the expense of the cleaning, the 
producer claims) and I agree with him, that he Should haye the 
benefit of t he grade after it is cleaned. . 

The commission also admits the mixing of grades for export, 
and attempts to justify it. But where this mixing is allowed 
the inclination of the mixer is t o get an he possibly can of the 
lower grade into the compound, and when it reaches the foreign 
port it is not the good No. 1 or No. 2 northern which the pur
chaser has· agreed to receive. Our consular reports are filled 
with complaints of this cbaracterJ and our wheat is being dis
credited by reason of it. 

It seems, .1\Ir. President, from the statement made and re
ported by the commission that Mr. Crumpton, on whose testi
mony Judge Sanborn found that there was overage in the ele
vators of about 26,000,000 in about ten years in favor of the 
purchasers, now makes a statement or affidavit that he made 
some errors in his computation or estimate-that is, that there 
are some matters whtch he did not take into consideration. 

The letter frofn the Superior Board of Trade may throw some 
light on the credence w.bicb should be giv~ to this latter state
ment. Letters -whlcb I received from 3fr. Crumpton several 
years ago, after be bad had an opportunity to examine practi
cally the same figures as are reported, do not harmonize with 
his present statement. 

A joint resolution requesting an investigation of this subject 
is now before the Committee o:q. Agriculture and Foresh>y. I 
am not a member of that committee and therefore unable to 
mo\e it to action, but I sincerely hope that the committee will 
gi-ve it the attention that the gravity of the situation and its 
importance justify and ·will report the joint resolution in suffi
cient time to dispose of it at this session. 

There eems to be a wide .difference of opinion between the 
Minnesota board and the elevator companies -on the one side 
and the up-erior Board of Trade and Judge Sanborn's decision 
and the producers in my State on the other side. It involves a 
\ery important matter to our commerce; and the investigation 
ougllt to be made in justice to both ides and in justice to all 
claimants. Nothing but good can result from such an investiga
tion ~ I hope that the Committee on Agriculture and Forestry 
will giv-e all parties who are asking for the investigation that 
-which they desire. 

The VICE-PRESIDENT. The letter will be referred to the 
Committee (}.n Agriculture and Forestry. 

PETITIONS A.ND MEMORI.ALS: 

l\lr. PERKINS })re ented a joint resolution of the legislature 
of Ollifornia, praying for a suspension of the operatio~ of 
eetion 2324, Revi ed Statutes, requiring the expenditure an

nually of $100 in labor and improvements upon unpatented min
ing claims; whlch \\a referred to the Committee on Mines and 
1\fining, and ordered to be printed in the .REcoRD, as foll&ws : 

Senate joint resolution No. 3. 
Wherea the recent eonfiag~.;ation which destroyed a large portion of 

the eity and county of San Francisco b:n.s r ulted in withdrawing a 
large amount of capital annually employed in the State o! Califoi·nia 
in the prospecting for, working, and developing mines, has particularly 
worked a hardship upon tho e persons who annually contribute a 
large amount of money for the performance oi · the annual labor upon 
mining ela.i.Iru;, a required by the provisions of section 2324 of the 
Revised Sta.tu.tes of the United States : 

Re oh:ea, therefore, by the senate of the flta.te of California amZ 
assembly jointly, That our Senators and Representatives in Congress 
use all honor-able means to -secure the passage o! legi lation by the 
pre ent ongress, su pending the operation for the year of 1906 of that 
portion o! the Re'Vis.ed Statutes of the United States, section 2324 
thet·eof, requiring the expenditure annually of 100 in labor and im
provements upon unpatented mining claims, similar legislation having 
been enacted in the years 189.3 and 1 04 : Be it therefore 

Resolved., That the secretary of the Senate be, and be is hereby, 
directed to tr-ansmit a copy of this resolution to each of our Senators 
and Representatives in Congress. 

ALDEN A_.'~jDEJ.tSON 
President of the Senate. 
THOS. E. ATKISSON, 

Attest : Speaker of the A.Bse-ntbly. 
C. F. CURRY, Secretary of S tate. 

Senate joint r esolution No. 3 . 
Adoptetl in senate J"une 11, A. D. 1006. 

. • LEWlS A. H ILBO.RN, 
Secretary of the Senate. 

Adopted in assembly J"une 11, A. D. 1906. I 
CLIO LLOYD, I I 

Chief Ole-rk ot the Assembly. 
' This resolution was received by the governor this 12th day of June. 
A. D . 1906. 

A. B . NYE, 
Private Secretary of t he Governor. 

Mr. P ERKINS presented a memorial of the legislature of 
California, remonstra ting against any reduction being made in 
the ·appropriation for the maintenance of the hydrographic 
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branch of the Geological Survey; which was referred to the 
Committee on· Appropriations, and ordered to be printed in the 
RECORD, as follows : 

Senate joint resolution No. 2. 
Whereas the hydrographic branch of the Geological Survey hns ren

dered conspicuous service to the people of the United States and espe-
cially of the State of California; and . . 

Whereas any reduction in the amount of money appropnated for Its 
maintenance would seriously cripple and reduce the efficiency of its 
works: Now, . therefore, be it 

R esolved by the senate and assembly jointly, That the Senators and 
Representatives -in Congress from the State of California be, and they 
are hereby, url?ently requested to use every honorable means to prevent 
any reduction m the sundry civil bill of the amount of the appropriation 
providing for the maintenance of the hydrographic branch of the Geo
logical Survey. The secretary of senate is hereby directed to mail a 
copy of this resolution to the said Senators and Representatives. 

Attest: 

' ALDEN ANDERSON, 
President of the Senate. 

THOS. E. ATKINSON, 
Speaker of the Assembly. 

C. F. ConnY~ Secretary of State. 

Senate joint resolution No. 2. 
Adopted in senate June 9, A. D. 1906. 

LEWIS A. HILnOR~, 
SeC?·etaT1J of the Senate. 

The Secretary read as follows ; 

Hon. C. I. LON~ 
I:r-."'DEPENDE~CE~ KANS., June 14, 1906. 

United States Senate, Washington, D. 0.: 
As a producer in the Kansas and Indian Territory fields and being 

vitally interested in the welfare and prosperity of those fields, I would 
request that the pipe-line amendment to the rate bill now before the 
joint conference committee be stricken out. If this is permitted to 
pass, it will work a great injury to the oil business in Kansas and 
Indian Territory and will act against the general welfare of the pro
ducer. 

A. c . . STICH. 
The VICE-PRESIDENT. The petitions presented by . the 

Senator from Kansas will be referred to the Senate conferees on 
the bill, as requested. 

Mr. LONG presented memorials of A. C. Stich, John F. Over
field, George W. Finley, and H. W. Conrad, all of Independence; 
of C. E. Saddler, secretary of the Oil Producers' Association of 
Sedan; of P. H. Albright, president of the Union Oil Company, 
of Winfield; of H. C. Ewers & Co., of Sedan, ull in the State 
of Kansas, and of William Johnston, of Bartlesville, Ind. T., 
remonstrating against the adoption of a certain amendment to 
the so-called "railroad rate bill" relative to pipe lines; which 
were referred to the Senate conferees on the railroad rate bill. ' 

:Mr. FORAKER. I have numerous similar telegrams, protest
ing against the provision of the railroad rate bill in regard to pipe 

CLIO LLOYD, lines. I send them to the desk and ask that they may be filed 
Ohief Olerk of the Assembly. as petitions, and I would . be glad if they could be referred to 

Adopted in assembly June 11, A. D. 1906. 

. This resolution was received by the governor this 12th day of June, the conferees who now have that bill under consideration. I 
A. D. 1906· A. B. NYE, tried to get them there, but the august presence would not 

Private Secretary of the Gcn;ernor. tolerate any petit:}.ons, and I did not succeed in leaving them. 
:Mr. GALLINGER presented a petition of 150 employees of The VICE-PRESIDENT. The memorials will be referred to 

the United States Senate, praying that the names of Curtis the conferees on the part of the Senate. 
Washington and John Coleman, barbers in the employees' bru.·- 1\lr. TILL1\IAN. But not to the conference. 
ber shop of the Senate, be placed on the skill_ed laborers' roll; Mr. FORAKER. To the conferees was the request I made. 
which was referred to the Committee on Approprjutions. I did not know what the parliamentary usage is in that respect; 

1\Ir. BURKETT presented resolutions adopted by the Ne- and I could not. get beyond the doork~per. I suppose the con
bra ka Stock Growers' Association, relative to the weat-in- ferees did not know of it. 
spection provision in the agricultural appropriation bill ; which l\1~·· TIL~AN. I merely want to. comment upon the sar
were referred to the Senate conferees on the agricultura.l ap- 1 castle alluswn of the Senator from Oh10 to the august presence 
propriation bill and ordered to be printed in the RECORD, as of th~ conferees. As I am the only member of the confere:r;ce 
follows. ' comnnttee on the part of the Senate whom I see present, I wish 

We t~e Nebraska Stock Growers' Association, in regular meeting to take occasion to say that if we should add to our troubl~s 
assem:bled, recognizing the great injury and da~age !hat. has fallen (and we have enough of them since the bill has been sent back 
upon the live-stock industry by reason of the mvestigation and re- to conference), I think, probably, the present session of Con
ports of the conditions surrounding the packing-house products, and gress might last considerably longer than we expect We 
the sanitary condition of the packing houses of Chicago, and realiz· therefore ha>e felt unwilling to take up the numerous telegrams lng that speedy action is necessary if further damage is to be 
averted hereby urge our National Congress, and especially the Ne- that ha\e been sent from the lumber interests and the pipe
braska 'members thereof, to p~s sufch 

1
I
1
egislakt;.ion has will improve and line interests and others. 'Vhen anyone has sent us telegrams 

strengthen Government inspection o a pac mg- ouse meat products, h , · ed th b t . h t f It 'II' to h 
and that will prescribe and enforce such sanitary regulations for pack- we ave rece1v em, u ~e ave no e WI mg ave 
ing houses as will leave no room for criticism of their methods. arguments made, because we have arguments enough among 

We, as cattle growers, recommend that the pending Beveridge bill ourselves 1 assure the Senator. 
be carefully considered and revised before being enacted into law. We, 1\l. Fo' RAKER 1 d , t d th t th t bl 
ru! stock growers, especially object to that provision of the bill which 1 .~., l. . . · • un ers oo a ere was son:e ron e 
would levy the cost of animal and meat ~nspection upon ~e packers.

1 

of that lillld m the Inner chamber. I was only speakmg of my 
Government inspection of food products IS for the protection of the experience at the door. It was the doorkeeper who would not 
whole nation, and the cost should fall equally upon all who are bene- lL t ed. 
fited. The cost, as provided in the Beveridge bill, will eventually fall a ow me 0 proce . · 
upon the live-stock growers nnd permits more tribute to be levied upon Mr. TILLMAN. As I sa1d, we could not afford-at least we 
an industry already depressed: Therefore, ]?e it did not feel willing-at this stage of the proceedings to add to 

R esol-r;ed, That a copy of .these resolutions be rs.rwarded to the our misery by having long argmnents made in conference after 
Senators and Representatives m Congr~s~ from Nebr ska. we had listened to them four days here in the Senate. ' 

Mr. BURKETT presented a petitiOn of the Neb1·ask~ St<;>ck Mr. FORAKER. •1 understand !row it was that the con• 
Gro'!e~s· Associatio~, praying for the ~nactment of le~lslation ferees did not want thi~ additional light. They have had 
providmg for tbe .clisposa~ of such po!'twns of the pubhc l~ds trouble enough with what light they have. 
in that State as IS unsm~ed for agn~ultural purposes; which The VICE-PRESIDENT. The memorials presented by tbe 
was referred to the Committee on Pubhc Lands. Senator from Ohio will be referred to the Senate conferees on 

1\lr. NELSON presented ~ telegram in fl?.e .nature of a peti- the bill, as requested. 
tion from Thuet B~others, lr~·e stock ·commissiOn merchants! ?f Mr. FORAKER presented memorials of L. G. Neeley, presi
South St. P.aul, Mmn., ~raymg for the enactment of a ngid dent of the Neeley Clover Company, Ohio, general manager of 
meat-inspection law; which was read, and referred to the Com- the Ohio Valley Oil and Gas Company, Indiana, and secretary 
mittee on Agriculture and Forestry, as follows: of the Nelson Oil Company, of Kansas; of D. W. Jay, of St. Paris; 

souTH ST. PAuL, MINN., June 18, 1906. of E. C. Kurtz, of St. Marys; of W. L. Russell, of Lima; of 
Hon. KNuTE NELSON, D. C. Davis, of Marietta; of William M. Melville, of Lima; of 

United States Senate, Washington, D. 0.: J. 0. Hover, of Lima; of J. ·R. Longsworth, of Li~a; of M. M. 
The live stock dealers and producers desire a rigid meat-inspection Rose, of Marietta; of Walter B. Richie, of Lima; of \V. B. Jack, 

law. The cost to be paid by the Government. Law should be passed 
promptly to stop this agitation. manager ·of the National Oil Company, of Wapakoneta; of 

THUET BROTHERs, J. D. S. Neely, of Lima; of S. M. Murdock, of Lima; of W. W. 
Live Stock Oommission Merchants. Mills, of Marietta; of D. B. Torpy, of Marietta; of l\1. D. Shaw, 

Mr. BLACKBURN presented sundry papers to accompany · the of Wapakoneta; of J. B. Kerr, of Lima; of S. W. Van Cleve, 
bill (S. 5270) for the relief of Ellenor Gibson Whitney; which of Lima; of E. J. Cable, of Lima; of Thomas Hanley, district 
were referred to the Committee on Claims. superintendent of the Southern Oil Company, of Marietta; of 

Mr. LONG. I present certain petitions in relation to the R. B. Gordon, of St Marys; George C. Best, of Marietta; of 
railroad rate bill. I ask that one of them be read and that the T. W. Moore, of Marietta; of A. Alderman, of Marietta; of 
others be referred to the Senate conferees on the railroad rate J. E. Lowry, of Lima; of C. D. Palmer, manager of the Lorenz 
bill. Oil Company, of Marietta, all in the State of Ohio; of C. C. 

The VICE-PRESIDENT. Without objection, the Secretary Harris, J. L. Loney, and B. F. Tupper, of Independence, Kans., 
.will read the petition. and of the Continent Oil Producers' Association, of Bartles-
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ville, Ind. T., remonstrating against tile adoption of a certain 
amendment to the so-called " railroad rate bill " relative, to 
pipe lines; which were referred to the Senate conferees on the 
railroad rate bill. · 

REPORTS OF COMMITTEES. 
l\Ir. BURNHAM, from the Committee on Claims, to whom 

was referred the bill (S. 188) for the relief of the legal rep
resentatives of George W. Soule, reported it with an amendment, 
and submitied a report thereon. 

Mr. BU~KETT. I am directed by the minority of the com-
mittee to submit views adverse to this claim. · 

The VICE-PRESIDENT. The Senator from Nebraska pre
sents the views of the minority in connection with the bill. 
They will be printed, to accompany the report. 

1\Ir. NELSON, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 19522) establishing regular terms 
of the United States circuit and district courts of the northern 
district of California at Eureka, Cal., reported it with an 
amendment. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the amendment submitted by himself on the 
16th instant proposing to increase the appropriation for military 
posts from $750,000 to $973,750, intended to be proposed to the 
sundry civil appropriation bill, reported favorably thereon, 
and moved that it be referred to the Committee on Appropria
tions and printed; which was agreed to. 

He also, from the Committee on Public Buildings and Grounds, 
to whom was referred the amendment submitted by himself on 
the 16th instant, proposing to appropriate $15,POO for completing 
the approaches, subdividing and finishing the attic story, and 
increasing the business facilities of the public building at Chey
enne, Wyo., intended to be proposed to the sundry civil appropria
tion bill, reported favorably thereon, and moved that it be 
printed, and, with the accompanying paper, referred to the Com
mittee on Appropriations; which was agreed to. 

1\fr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with
out amendment, and submitted reports thereon: 

A bill ( S. 64 71) granting an increase of pension to Ella E. 
Kenney; and 
~ A bill (H. R. 16875) granting an increase of pension to John 
K. Hart. 

Mr. McCUMBER (for Mr. CARMACK), from the Committee on 
Pensions, to whom was referred the bill (H. R. 4967) grantirrg 
an increase of pension to Joshua Holcomb, reported it without 

· amendment, and submitted a report thereon. 
He also (for Mr. PATTERSON), from the Committee on Pen

sions, to whom were referred the following bills, reported them 
severally without amendment, and ·submitted reports thereon: 

A bill (H. R. 19245) granting an increase of pension to Wil
liam C. Hoover ; and 

A bill (H. R. 14257) granting an increase of pension to Flem
ing H. Freeland. 

1\Ir. McCUMBER (for Mr. BURNHAM), from the Committee on 
Pensions, to whom was referred the bill (H. R. 9101) granting 
an increase of pension to James W. Loomis, reported it without 
amendment, and submitted a r~ort thereon. 

He also (for Mr. BuRKETT), from the· Committee on Pensions, 
, to whom was referred the bill (H. R. 10267) granting an in

crease of pension to David W. Farington, reported it without 
amendment, and submitted a report thereon. 

Mr. McLAURIN, from the Committee on Claims, to whom was 
referred the amendment submitted by Mr. FOSTER on the 16th 
instant, authorizing the Secretary of the Treasury to return to 
the Citizens' Bank of Louisiana the money taken from that bank 
by the military order of June 19, 1862, intended to be proposed 
to the general deficiency appropriation bill, reported favorably 
thereon, and moved that it be referred to the Cominittee on Ap
propriations and printed; which was agreed to. 

LICENSED OFFICERS OF VESSELS. 
Mr. GALLINGER. For the Senator from Maine [1\Ir. FRYE] 

I report back favorably from the Committee on Commerce with 
amendments the bill ( S. 6355) concerning licensed officers of 
vessels, and I will ask for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, 101roceeded to its consid
eration. 

The amendments of the Committee on Commerce were, on 
page 1, line 10, after the words " gross tons," to insert a 
comma ; in line 15, after the :words " gross tons," to insert a 

. comma ; and on page ?., line 1, after the words " for hire," to 
insert a comma ; so as to make the bill read : 

Be it enacted, etc., That section 4438 of the Revised Statutes be, and 
ls hereby, amended to read as follows: 

" SEC. 4438. The boards of local inspectors shall license and classify 

the masters, chief mates, and second and third mates, if in charge of 
a watch, engineers, and pilots of all steam vessels, and the masters 
and chief mates of sail vessels of over 700 gross tons, and all other 
vessels of over 100 gross . tons, carrying passengers for hire. It shall 
be unlawful to employ any person, or for any person to set·ve, as 
a master, chief mate, engineer, or pilot of any steamer or as master of any 
sail vessel of over 700 gross tons or of any other vessel of over 100 ~ross 
tons carrying passengers for hire, who is not licensed by the inspectors; 
and anyone violating this section shall be liable to a penalty of :j;100 for 
each offense." 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

DISTRICT STREET R.A.ILWAYS. 

Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to whom was referred the bill (S. 6147) 
authorizing changes in certain street-railway tracks within 
the District of Columbia, and for other purposes, to report it 
favorably with amendments, and I submit a report thereon. I 
wish to say that this bill proposes legislation which will enable 
the existing street-railway companies to get their tracks to the 
new Union Station. I understand the Senator from North 
Dakota [Mr. HANSBROUGH] desires to make a statement con
cerning the matter, but I hope, notwithstanding the stress of 
the business before the Senate, unanimous consent will be given 
that this bill be acted on at the present time. It is exceedingly: 
im~ct~ • I 

The Secretary read the bill. 
The VICE-PRESIDENT. Is there objection to the pres~nt 

consideration of the bill just read? The Chair bear none, 
and it is before the Senate as in Committee of the Whole. 

1\Ir. HANSBROUGH. Mr. President, this is the bill, or at 
least a part of- the bill, which came from the Committee on the 
District oC Columbia som~ three or four weeks ago and was 
placed on the Calendar, 

Mr. "PATTERSON. Mr. President-· -
The VICE-PRESIDENT. Does the Senator from North Da· 

kota yield to the Senator from Colorado? 
1\Ir. HANSBROUGH. For a question. 
1\Ir. PATTERSON. lit is quite possible that this bill will 

bring on considerable argument, and I would suggest that the 
business which was to be taken up immediately on the conclu
sion of the routine business this morning be taken up and dis
posed of, and that we get that out of the way. I know the 
Senator from Pennsylvania is very anxious to have this done. 
I think it would be better to allow this bill to go over for the 
present and take it up a little later by unanimous consent, if it 
shall be determined to do so. 

Mr. GALLINGER. I will say to the Senator· that I was ah· 
sent from the Chamber the latter part of Saturday, and I did 
not know what arrangement had been made. I have not bad 
time to look at the RECORD. I do not wish to interfere with any 
arrangement that bas been made for the proceedings of to-day. 
I am anxious to have this bill acted on, and I bad hoped it 
would not take many minutes. But I will ask that the bill may 
lie over, to b~ taken up after the routine morning business 
to-morrow. 

Mr. HANSBROUGH. I only wish to say that I have several 
amendments to offer to the bilL 

The VICE-PRESIDENT. The bill will go to the Calendar. 
It bas been read. 

Mr. GALLINGER. I ask that the bill may be taken up after 
the routine morning business to-morrow. 

Mr. NELSON. That will interfere with the arrangement 
which was made Saturday. We are to take up the Lake Erie 
and Ohio River Ship Canal bill immediately after the conclusion 
of the morning business. 

The VICE-PRESIDENT. The reque t of the Senator from 
New Hampshire is that the bill mentioned be taken up after 
the routine morning business on to-morrow. Is there objection 
to the request. The Chair _bears none. 

1\Ir. TILLMAN. I suggest that the Senator from North Da
kota should offer his amendments and have them printed, so 
that we can see what is proposed in the way of a change. 

Mr. GALLINGER. I think that is right 
Mr. TILLMAN. It will add to the knowledge of the ituation 

which Senators who are interested in the matter will have. 
1\Ir. HANSBROUGH. I think that- is a very good suggestion. 

In compliance with the request of the Senator from South Caro
lina, I offer the amendments, and I ask that they may be 
printed. 

The VICE-PRESIDENT. The Senator from North Dakot..'l 
proposes certain amendments, which will . be. printed and lie on 
the table. 
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PROPOSED RULE AS TO CONFERENCE REPORTS. 
Mr. BAILEY. Several days ago I introduced an amendment 

to the rules and asked that it might lie upon the table. At 
that time I thought probably I would have something to say 
about it, but it seems generally accepted as a proper ~mendment, 
r.nd I will ask that it be taken from the table and referred to 
the Committee on Rules. 

The VICE-PRESIDENT. The resolution submitted by the 
Senator from Texas on the 4th instant, relative to a proposed 
rule as to conference reports, will be referred to the Committee 
on Rules, as r~quested. 

FORFEITURE OF RAILROAD LANDS. 
Mr. CARTER. I ask for the consideration of the bill (H. R. 

15513) to declare and enforce the forfeiture provided l-:;r section 
4 of the act of Congress approved March 3, 1875, entitled "An 
act granting to railroads the right of way through the public 

accept ·conveyance of unencumbered land considered suitable by the 
said Commissioners and library trustees as a site for a branch library 
for Takoma Park. And authority is hereby conferred upon a commis
sion, to consist of the Commissioners of the District of Columbia, the 
chairman of the committee on branch libraries of the library trustees, 
and the librarian of the Washington public library, to supervise the 
erection of said branch library building: Provided, That such branch 
library building shall not be opened for public use until Congress shall 
hereafter provide for the necessary expenses of maintaining said 
branch library when the same shall be completed and ready for such 
use. 

The amendments were agreed to. 
The bill was reported to the Senate as am~nded, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
. Mr. GALLINGER. I move that the preamble be stricken 

out. 
The motion was agreed to. 

lands of the United States." HAROLD L. JACKSO . 
The VICE-PRESIDENT. The bill will be read for the infor- Mr. BULKELEY. I am directed by the Committee on Mili-

mation of the Senate. , tary Affairs, to whom was referred the bill (S. 4965) author-
The Secretary read the bill; and there being no objection, the izing the appointment of Harold L. Jackson, a captain on the 

Senate, as in Committee of the Whole, proceeded to its con- retired list of the Army, as a major on the retired list of· the 
sideration. . Army, to report it favorably - without amendment, and I ask 

The bill was reported from the Committee on Public Lands unanimous consent for its present consideration. 
with amendments, on page 2, line 10, after the word "progress- The Secretary read the bill; and there being no objection, 
ing," to insert the words " in good faith ;" in line 12, page 2, the Senate, as in Committee of the Whole, proceeded to its con
after the word "railroad," to strike out the words "for three sideration. It authorizes the President, with the advice and 
years after such approval;" so as to make the bill read: consent of the Senate, to appoint Harold L. Jack on, now a 

Be it enacted, etc., That each and every grant of right of way and captain on the retired list of the Army, to be a major on the 
station grounds heretofore made to any railroad corporntion under the r etired list of the Army, with the rank and pay of that office. 
act of Congress approved March 3, 1875, entitled "An act grantin~ to The bi'll was r·epor·ted to the Senate ,...,.ithout amendment, or-railroads the right of way through the public lands of the Umted " 
States " where such railroad has not been constructed and the per10d 'dered to be engrossed for a third reading, read the third time, 
of five years next following the location of said road, or any sec~on and passed. 
thereof, has now expired, shall be, and hereby is, declared forfeited 
to the United States, to the extent of any portion of such located line BILLS INTRODUCED. 
now remaining unconstructed, and the United States hereby resumes I . . 
the full title to the lands covered thereby freed and disch!lrged from 1\Ir. TA~IAFER~O. (by requ~st) mtro~uced a bill ( S .. 6482) 
such easement, and the forfeiture hereby declared shall, without need for the relief of Wilham A. Chisolm; which was read twice by 
of further assurance or conveyance, inure to t?e benfit of an:y owner or its title and referred. to the Committee on Claims. 
owners of land heretofore conveyed by the Umted States subJect ~o any 1 • ' OO . . · 1 ( S 6483 t 
such grant of right of way or station grounds: Pt:omded! That m ~ny l\!1. SP NER mtrodu~ed a bil · . ) to amend a~ ac 
case under this act wllere construction of the railroad Is progressmg entitled "An act to legal12e and establish a pontoon railway 
in ~ood ~aith . at the date of the approval of this _act the .f~l'feiture bridge across the Mississippi River at Prairie du Chien, and to 
deeared m this act shall not take effect as to such lme of railroad. authorize the construction of a similar bridge at or near Clinton, 

The ru;nendments were agreed to.. Iowa; which w~s read twice by its title, and referred to the 
The bill was reported to _the Senate as amended, and the Committee on Commerce. 

amendments were concurre_d m. Mr. HANSBROUGH introduced a joint resolution (S. R. 67) 
The amend~ents. were ordered to be engrossed, and the bill limiting• the grat:uitous distribution of the "Rules and Specifica-

to be re~d a third time. . . ti ons for Grnding Lumber Adopted by the Various Lumber .Man-
The bill was read the thud time, and P.assed. ufacturing Associations of the United States" to the Senate 

. l\Ir. ~LAPP. I ~sk unani~ous com:ent for ~be present con- the House of Representuti,es, and the Department of Agricul: 
std~rabo~. of the bill (S .. 625o) to amend se~twn _4_ of an act ture; which was read twice by its title, and, with the accom
entitled An act to provide for the final dispositiOn of the panying papers referred to the Committee on Printing 
affairs of the Five Civilized Tribes in the Indian Territory, and ' · 

.for other purposes," approved April 26, 1906. AMENDMENTS TO BILLS. 
Mr. BURROWS. I wish to inquire if the morning business 

bas been concluded? 
The VICE-PRESIDENT. It has not been concluded. 
Mr. BURROWS. Let us have the regular order. 
The VICE-PRESIDENT. Reports of committees are still in 

order. 
l\Ir. KNOX. I rose to inquire if the morning business bas 

been closed? 
The VICE-PRESIDENT. It has not been concluded. 

BRANCH LIBRARY IN TAKOMA PARK. 
1\Ir. GALLINGER. I am directed by the Committee on the 

District of Columbia, to whom was referred the bill (S. 6406) 
to authorize the Commissioners of the Dish·ict of Columbia to 
accept donations of money and land for the establishment of a 
branch library in the Dish·ict of Columbia, to establish a com
mission to supervise the erection of a branch library building 
in said District, and to provide for the suitable maintenance of 
said branch, to report it favorably with amendments, and I ask 
for its present consideration. It will take bui a moment to 
pass it, and I hope consent will be given. 

The Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendments of the Committee on the District of Colum
bia were, on page 2, line 4, before the name ""Andrew Carnegie," 
to strike out ":Mr.; " and in line 5, after the word " Carnegie," 
to strike out the words "on the conditions aforesaid; " so as to 
make the bill read : 

Be it enacted, etc., That the Commissioners of the District of Co
.lumbia be, and they are hereby, authorized to accept from Andrew 
Carnegie a donation not exceeding $30,000 for the purpose of erecting 
a suitable · bran~ · library building in Takoma Park, subject to the ap
proval of the Commissioners and the public library trustees, and to 

Mr. DUBOIS submitted an amendment intended to be pro
posed by him to the bill ( S. 6147) authorizing changes in cer
tain street-railway tracks within the District of Columbia, and 
for other purposes; which was ordered to lie on the table and 
be printed. 

Mr. WHYTE submitted an amendment proposing to 1ncreaRe 
the appropriation for field expenses in the Coast and Geodetic 
Survey from $70,000 to ~85,000, etc., intended to be proposed by 
him to the sundry civil appropriation bill; which was referre(l 
to the Committee on Appropriations, and ordered to be printed. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 19519 . .An act to extend the privileges of the seve.nth 
section of the act approved June 10, 1880, to the subport of 
Superior, Wis. ; and 

H. R. 19854. An act to a utborize the board of supervisors of 
Sunflower County, l\fiss., to consh·uct a bridge across Sun
flower Ri,er. 

H. R. 19844. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1907, and for other purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Ur. 
B. F. BARNES, one of his secretaries, announced that the Presi
dent bad approved and signed the following acts : 

On June 14: . . 
S. 267. An act to pi.·obibit aliens from fishing in the waters of 

Alaska; 
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· S. 5357. An act permitting the building of a dam across the 
1\Iississippi River above the village of Monticello, Wright 
County, Minn.; 

.S. 663. An act granting .a pension to Joseph Ellmore ; 
S. 722. An act granting a pension to .Annis Bailey ; 
S. 2008. An act granting a pension to Virginia A. McKnight; 
S. 2852. An act granting a pension to Bridget Manahan ; 
S. G. An act granting an increase of pension to Ella N. Har

vey; 
S. 20. An act granting an increase of pension to Edward Hig-

gins; • 
S. 215. An act granting an increase of pension to Elias Phelps ; 
S. 225. An act granting an increase of pension to Thomas R. 

Smith; 
S. 453. An act granting an increase of pension to George 'K. 

Green; 
S. 586. An act granting an increase of pension to Corydon ,V. 

Sanborn; 
S. -668. An act granting an increase of pension to John C. 

Rassbach; 
S. 764:. An act granting an increase of pension to Robert 

Carney; 
S. 911. An act granting an in(!rease of pension to Julius A. 

Davis; 
S. 1174. An act granting .an increase of pen ion to Edwin 

1\Iorgan; 
S.1224. An act granting an increase of pension to William A. 

to-morrow the Committee on Finance will con.Sider the resolu
tion referred to it, and I wanted to lay before the Senate some 
facts in regard to this situation. 

Of course, the Senator understands that if he gets the bill 
up I can then speak on the resolution that I want to di cuss in 
the time that is devoted to the bill which will be under con
sideration. I do not think anything will be gained by trying 
to shut me off. I do not want to be cross or at all obstructive, 
but I have something to say and I submit that unless I run ruled 
out of order I should like to have the resolution read and to 
make a few observations upon it-not very long. 

The VICE-PRESIDENT. The Senator from South Carolina 
requests the reading of the resolution. Is there objection? 

There being no objection, the Secretary read the resolution 
submitted by :rrt:r. TILLMAN April 16, 1006, as follows: 

ResoZvea, That the Committee on Finance be directed to inquire 
whether .or not the national banks have made contributions in aid of 
political committees, and if so to what extent and why the facts have 
not been discovered by the Comptroller of the Currency ; and whether or 
not uch contributions have been embezzlements, abstractions, or will
ful misapplications of the funds of the banks which cnll :tor restitutions 
and criminal prosecutions. Said committee is also directed to inquire 
whether or not the national ba.nks of Chicago have recently engaged in 
transactions beyond their lawful powers in connection with the recent 
failure of a bank in that city, and whether such failure involved llle· 
galities and crfmes ; and also to in9uire whether the national banks in 
Ohio have been in the habit of paymg large sums of money in a secret 
and illicit manner to the county treasurers of Ohio as a compensation to 
said treasurers for making deposits of public money with such banks; 
and to report the facts to the Senate and the opinion of the commit
tee .whether any lega l proceedings should be instituted on account of 
the tt·ansactions dlsclo ed ; and whether the public interest requires any Bowles; 

S.1256. An act granting an increase of pen ion to Lewis D. amendments of the existing nat ional banking laws. 
1\Ioore; 

S. 1264. An act 
Mr. TILLl\IAN. Mr. President, I do not see the chairman of 

granting an increase of pension to Joseph the ommittee on Finance in tbe Chamber. 
Shiney; 

S. 1428. An act 
1\fr. HALE. He was called out for a moment. He will be 

granting an increase of pension to Daniel here \ery soon. 
Lamprev · 

S.1443.' An .act granting an increase of pen. ion to Hiram C. 
Clark; 

·s. 1570. An act granting an increase of pen ion to Lydia A: 
Johnson; 

S. 1664. An act granting an increase of pen ion to Elizabeth 
L. W. Bailey; 

Ur. TILLl\£AN. I pre ume he can read what little I have to 
ay in the RECORD. 

Tlle other day when I brought this matter up the Senator 
waYed .aside, o to peak, the part of the resolution which deals 
with contributions to campajun committees as having been dis
po ed of by the Senate by the pa sage of Senate bill 4563. That 
!Jill prohibit contributions by national banks or any corporations 

S. 1849. An act granting an increa e of pension to David T. organized by autbority of Congr s to campaign committee and 
Pettie; 

S. 1855. An act granting 
provides for puni lling them. But the llou e of Representatives 

an increase of pen don to Jame J. has not taken up Senate bill 45G3J an<l I eriously doubt whether 
Brown; 

S. 1865~ An act granting an increase of pension to Solomon H. 
Baker; • 

S. 2032. An act granting an increase of pension to Thomas F. 
Stevens ; 

S. 2179. An aet granting an increase of pension to G. Annie 
Gregg; 

s. 2429. 
Devor; 

s. 2619. 
:Willie; 

An act granting a!l increase of pen ion to James 

An act granting an increase of pension to William H. 

S. 2728. An act granting an increase of ·pen ion to Louisa 
Carr; and 
· S. 2791. An act granting an increase of pension to John Lindt. 

it will be con idered by that body during this ses ion, if at all. 
I am pretty sure that the national bank and other corpora

tions whlch have been the main source of campaign contribu~ 
tions to the Republican national committee will not be ham
pered, if it can help it, by tile House passing the Senate bill, at 
lea t not until after the next el ctipn. 

It i for the purpose of directing the attention of the country 
to tbi great abuEe, thi crime, so to peak, that I mention this 
part of the resolution a an important one which needs investi
gation, even though the House hould pass Senate bill 4563, and· 
for tllis reason, l\lr. Pre<::ident: The contributions which are .ac
knowledged to have been made by national banks to campaign 
committees are clearly unlawful--

l\ir. FORAKER rose. 
l\fr. TILLl\fAN. I will yield to the Senator in a moment. 

" PROPOSED INVESTIGATION OF NATIONAL BANKS.. It is acknowledged that they have made such contributions, 
The VICE-PRESIDENT. If there are no concm·rent resolu- and I offered to prcrduce proofs that in Pittsburg in 1896 tlley 

tions, the morning business 1s closed, and-- did make such contributions. It is with a view to providing 
1\Ir. TILLMAN. l\fr. President, I desh·e to call the attention I data on which the Attorney-General may institute suit against 

of the Senate to some matters connected with the resolution the directors and other officers who have misapplied national
which I offered some time ago, which is now pending before bank funds and have them make restitution that I want the 
the Committee on Finance, and with the permission of the Sen- investigation. 
ate I will ask to have the .resolution I submitted on April 16 It is, as I said, problematical whether the House will con
read again, in order to make some statements in regard thereto. sider this bill n.t this session or whether it will ever pass. 

The VICE-PRESIDENT. The Chair would suggest that the Therefore I want to direct the attention of the Senate and of 
morning business is closed, and under the unanimous-consent the country to the fact that there is a bill of this character 
agreement made on Saturday-- pending, which ought to receive attention, and which should 

1\Ir. TILLMAN. The Chair had not announced that the morn- become a law .._as soon as possible. At least, that is our judg-
inu business was closed when I rose- and addressed the Chair. ment. It passed here unanimously. I hardly expect that the 

The VICE-PRESIDENT. The Chair had announced it, but Committee on Finance, when it comes to consider this re olu
the Senator evidently did not hear it. Without objection-- tion, will be willing to make any move in the line of ascertain-

1\Ir. TILLMAN. Then, I addressed the Chair as he made the ing the facts, or to compel re titution, or to punish tbese 
announcement. offenders. I imagine that that committee will probably, if it 

The VICE-PRESIDENT. Is there objection to the request does anything, con1lne itself to a pa1·tial investigation of the 
of the Senator from South Carolina? other branches of the resolution, and leave the past sins of 

Mr. NELSON. This is not strictly morning business. While national banks and their directors with immunity: that they 
1 dislike to object to the Senator, I am very anxious to have will dip them in the "immunity bath," or leave them in the 
the ship-canal bill disposed of, inasmuch as the Senator from " immunity bath," without bringing out the facts. It i~::~ not 
Pennsylvania [1\Ir. KNox] is obliged to leave the city to-mor- with the view to do more than ca.ll attention to this bill and 
row and can only be here to-day. I trust the Senator will let its importance so as to possibly excite public attention to act on 
the resolution go over. the House of Representatives that I allude to that feature of 

Mr. TILLMAN. I can not let it go over, for the reason that this resolu~on. 
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But there is another feature of this resolution, Mr. President, 

that in my judgment, is very important. Three or four days 
ago,' some time -in the past week, the Conu;nittee on Fin~ce 
reported House bill 8973, " to amend section 5200, Revised 
Statutes of the United States, relating to national banks," in 
which it was provided: 

SEc. 5200. The total liabilities to any association, of an~ pers?n, 
or of any company, corporation, or firm for money borrowed, mcludrng 
in the liabilities of a company or firm the liabilities of the several mem
bers thereof, shall at no time exceed one-tenth part of the 3fDOU~t of the 
capital stock of such associations, actually paid in and urumparred and 
one-tenth part o! its unimpaired surplus fund. . 

The Senate Committee on Finance reported to strike out the 
proviso· which declared: 

Pro'Vided however That the total of such liabilities shall in no event 
exceed 20 per cent of the capital stock of the association. ~ 

And a provision was inserted increasing the percentage to 30. 
I understand the House of Representatives has accepted that 
Senate amendment, and that the bill will soon become a law. 

Mr. President, this is probably a valuable piece of legislation, 
and one which will, in most cases, be beneficent; but I call 
the attention of the Senator from Rhode Island [1\Ir. ALnlUCH]
who is now in the Chamber, I am glad to see-to the fact that 
under existing law and under the bill which the Senate passed, 
and which will soon be enacted into law, and which I have 
just read, there is no provision by which the dis<?bedience of t1J!s 
inhibition is punishable; in other words, while Congress m 
the past has provided that no national bank shall loan more 
than 10 per cent of its capital stock to any one individual or 
corporation, and the other House has recently amended it .so 
as to provide that it shall loan no more than 10 per cent of 1ts 
capital stock and one-tenth of its surplus funds, that has been 
increased by the Senate to 30 per cent of the capital stock of 
the association. It would seem-and I am sorry that it did not 
occur to me at the time to suggeSt this to the chairman of the 
Committee on Finance-that this would be a. proper place to 
put in a provision which would make it a misdemeanor, pun
ishable by fine and imprisonment, for any officer of a bank. or 
a director in charge of its affairs, to disobey this provision. 

Whnt is the existing statute in regard to the disobedience of 
that 10 per cent prohibition as originally enacted? Simply 
that the bank shall be liable to liquidation and the forfeiture 
of its charter ; that is all It does not matter how much or in 
bow great a degree this provision of law is transgressed; the only 
thing that is now provided in the way of punishment for this 
transgression is simply that the bank shall forfeit its charter 
and be closed out of business; but so far as I know, if this has 
ever been done, I have not heard of it. The Senator from Rhode 
Island perhaps can inform me whether any bank has ever been 
liquidated and its charter forfeited because of its tram'!gressions. 

1\fr. ALDRICH. I know of no case in which that has been 
done. 

l\ir. TILLMAN. And I have not heard of"any. 
Mr. ALDRICH. Nor do I know of any case in which if has 

been necessary. 
1\ir. TILLMAN. Well, I only call attention to the fact that 

if this had been thought necessary by the Comptroller of the 
Currency when he discovered it, and if there were a provision 
of law which would punish the officers of the bank for not obey
ing it, we would probably have practically no story to tell of 
the absolute embezzlement of the entire assets and capital stock 
and everything else of various banks that have failed in the 
United States. 

I recall that in the case of the Maverick Bank, at Boston, in 
1892, the officers of that bank had practically loaned to them
selves under one subterfuge and another the entire assets, de
posits, and everything else, I believe, that they had, and that 
)Jank was liquidated as insolvent. I do not know that anybody 
connected with it has ever been punished, although there was an 
investigation to find out the facts in that case; but I do know 
that in the report, which was framed by the ~enate Finance 
Committee, two members of which were John G. Carlisle and 
Calvin S. Brice, the facts were brought out that this bank had 
been wrecked by this very failure of the Comptroller of the 
Currency to watch, through his examiners, and see that this pro
vision prohibiting the loaning of more than 10 per cent to any 
one individual was carried out. This leads me np to the bal
ance of this resolution in connection with the Chicago banks. 

Mr. President, the committee, as I said, I suppose will investi
gate the situation in regard to the Chicago National Bank and 
the other transactions by the Clearing House Association of 
Chicago in connection therewith. I take it for granted, .in ac
cordance with the long-continued practice of the office of the 
Comptroller of the Currency, that we shall have from that office 
a report that will practically say "nothing criminal has been 
done; there is nothing blamable; eve:cything is justifiable, and 

eminently proper ; in fact, the clearing house was doing a great 
act of :financiering, saving a panic," and all that kind of thing. 
I do not know what the Comptroller will say, but I want to 
bring out some facts in connection with that failure that will 
~how what the Comptroller ought to say and will show what 
the Comptroller ought to have done long ago. 

For instance, some days ago-perhaps the day after I brought 
this matter up in the Senate last week-a statement was made 
by the Senator from Illinois [Mr. HoPKINS] that every de
positor had been paid; and I believe he stated-if I am not cor
rect he will con·ect me-that every stockholder would be paid 
in time. The day after that, two of the Members of the 
House of Representatives, who are members of the Committee 
on Banking and Currency, came to my committee room with a 
copy of testimony taken before that committee in May in rela
tion to this bank failure; the evidence being that of :ur. W. T. 
Fenton, president of the National Bank of the Republic, and a 
delegate from the Chicago Clearing· House. I ask that the Sec
retary read it, in order that we may know just what has been 
done in Chicago. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from South Carolina? The Chair hears 
none, and the Secretary will read as requested. 

The Secretary read as follows : 
Bxtracts from statement made before House Committee on Banking 

and Currency on Wednesday, May 25, 1906, by W. T. Fenton, presi
dent of the National Bank of the Republic, Chicago, Ill., and dele
gate from the Chicago Clearing House. 
'l'he banks of Chicago were called together on a Sunday ; the mem

bers o! the clearing house stayed up all night Sunday night ; tlwy 
fomuJ. the Ohicago National Ba11,.k was hopelessly insolvent. Not a 
member of the clearing house suspected that there was anything wrong 
with it. 

1\lr. WEEKS. Was it insolvent? 
Mr. FENTON. Yes. The members of the Chicago Clearing House, 

after sitting up all night to avert what they thought would be a 
calamity, assumed the obligations of that bank and took the bank's 
assets. 'l.'he immediate cause of the failure of that concer-n toas over
loans to concerns in which the president of the bank 1vas interested. 
Correspondence was shown at that meeting of the clearing house 
running back over a period of three years--and I am not saying this 
to cast retlections on the Comptroller's department or on any of the 
exrun.iners' or o:fficials~but here are the facts, that three ~ears before 
that bank closed the Comptroller's department knew that the presi
dent of the institution had loaned $5,000,000 to a concern in which 
he was interested; and by the night we took over the assets he had 
usetl 15,000,000 of tpe assets of that bank. And here is one of the 
results of the familiarity with the violation of ·this law. It had been 
done so long, and had been overlooked and temporized with until it 
grew and grew, and finally absorbed the entire institution; and we 
were called upon, in order to maintain the .financial integrity of our 
city, to liquidate that institution, and take its assets and assume its 
debts. 

Mr. TILLMAN. Mr. President, we have here the testimony 
of a member of the clearing house and the president of one of 
the great banks of Chicago, that the Comptroller of the Cur
rency knew lorig ago that Mr. Walsh had loaned to himself 
practically, certainly to a railroad of which he was the chief 
owner and the controller, $5,000,000, and yet nothing was done 
about it. 

Mr. ALDRICH. I am sure the Senator does not want to 
make that statement. 

The VICE-PRESIDENT. Does the· Senator from South Caro
lina yield to the Senator from Rhode Island? 

Mr. TILLMAN. Certainly. 
1\Ir. ALDRICH. I think, upon reflection, the Senator will not 

say that the Comptroller of the Currency knew that a national 
bank had loaned to one man $5,000,000, and that no action was 
taken. 

1\'.lr. TILLMAN. I say no actual results followed any action 
under the law as it now stands. The only thing he could have 
done would have been to notify the president and directors: 
" The statute provides that you shall not loan but 10 per cent; 
you must have this thing stopped. Collect that money, and get 
yourselves straight." 

Mr. ALDRICH. The transactions of Mr. Walsh .in connec
tion with the national banks of Chicago and the facts in rela
tion to that matter, have been reported by the Comptroller to 
the Department of Justice for its action, and the transactions 
are now in the courts. That has been well understood. 

Mr. TILLMAN. Mr. President, the transactions of l\fr. Walsh 
in regard to the Bank. of Chicago are criminal in some phases 
and in others they are possibly mere transgressions which are 
not punishable by law, except by declaring that the bank mnst 
be liquidated and clo-sed up and cease business as a bank, as I 
have already pointed out 

I will read to the Senator from Rhode Island section 5239 
of the Revised Statutes-with which, of course, he is very 
familiar-showing that some things have been done that are 
unlawful and that are punishable by the courts: 

I! the directors of any national banking association shall knowingly 
violate, or knowingly permit any of the officers, agents, or servants o: 
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the association to violate, any of the provisions of this title, all the 
rights, privileges, and franchises of the association shall be thereby 
forfeited. 

Now, does the Senator pretend to say that the forfeiture of 
the charter of that bank is not declared as soon as the Comp
troller finds out that the president of the bank has loaned him
self $5,000,000? 

Mr. ALDRICH. I imagine if the loan were repaid in any 
way--

Mr. TILLMAN. It has not been repaid, but it has been 
added to by $10,000,000 more. So that, according to the testi
mony which has been produced by Mr. Fenton before the House 
Committee on Banking and Currency, Mr. Walsh not only 
loaned himself $5,000,000 three years ago-~d no steps were 
taken by the Comph·oller of Currency to forfeit the charter of 
his bank, as was required by law-by Mr. Walsh went on and 
loaned himself $10,000,000 more, making $15,000,000 in ali-in 
fact, clearing the bank out, making it absolutely insolvent, and 
causing the destruction of all its assets, so to speak. 

1\Ir. ALDRICH. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Car

olina yield to the Senator from Rhode Island? 
1\Ir. TILLMAN. Certainly. 
1\Ir. ALDRICH. I do not know whether or not the Senator 

from South Carolina is engaged in the trial of this case, but 
surely he is pronouncing judgment. 

Mr. TILLMAN. The Senator from South Carolina is not 
engaged in the trial of this case. The Senator from South 
Carolina is trying to get the Committee on Finance to act or to 
appoint a subcommittee to bring out the facts. That is all the 
Senator from South Carolina is trying to do, and I do not think 
it is justi fiable for the Committee on Finance, or its chairman, 
to pooh-pooh the transaction and to say that no harm has been 
done; that no law has been violated, and that everything is 
sweet and wholesome, when I can prove, as I will before I get 
through, that Mr. Walsh has in several instances violated the 
criminal law and wherein the entire clearing-house association 
of Chicago has also violated the statute. 

1\Ir. ALDRICH. I have stated already that the transactions 
of 1\Ir. Walsh, whatever they were, are now before the courts 
of the United States, referred there by the Department of 
Justice at the instance of the Comptroller of the Currency; and 
I assume that neither the Senate nor the Senator from South 
Carolina will enter here on a discussion of a matter which is 
now being examined into by the courts of the country. 

l\fr. TILLMAN. Let me read the remainder of section 5239, 
and perhaps the Senator from Rhode Island will see it in a 
different light : 

Such violation-

The violation I have just spoken of-
Such violation shall, however, be determined and adjudged by a 

proper circuit, district, or Territorial court of the United States, in 
a suit brought for that purpose by the Comptroller of the Currency, 
in his own name, before the association shall be declared dissolved. 
And in cases of such violation every director who participated in or 
assented to the same shall be held liable in his personal and individual 
capacity fo r all damages which the association, its shareholders, or 
any other person shall have sustained in consequence of such violation. 

Is the Senator from Rhode Island prepared to say that the 
Comptroller of the Currency has brought the suit in his own 
name, as the law provides and compels him to do? 

l\Ir. ALDRICH. 1\Ir. President, it is fair to presume that the 
Comptroller of the Cul'fency has discharged his duty--

.Mr. TILLMAN. Of course. 
Mr. ALDRICH. In the premises, whate'\'er it may be. I 

should be '\'ery unwilling to believe that the present Comptroller 
of the Currency has not fully done his duty. 

Mr. TILLl\IAN. But suppose the Senator should appoint 
a committee to investigate and they should find out that, unfor
tunately, following the bad precedent that has been established 
and has been going on for twenty years and possibly thirty 
years, he has not done so, then what'? 

1\lr. ALDRICH. If the Senator from South Carolina will 
state definitely that the Comptroller of the Cm-rency bas violated 
his duty, has violated the statute, and has been guilty of mal
feasance in office, I have no doubt the Senate will appoint u 
committee to examine into the facts of. the matter. I do not 
understand that up to this time the Senator has made any such 
statement or made any such charge. 

1\Ir. TILLMAN. 1\!r. President, I will give the Senator some 
more facts, then, in relation to the Walsh failure, so that he 
can have all the light he wants, or, at least, he will have 
enough light to probably induce him, either by a subcommittee 
or the whole Committee on Finance, to take the matter up, in
vestigate it, and report to the Senate just what the committee 
finds. I read from a prepared statement sent to me, which I 

received in the mail this morning, and which goes more inte 
detail as to 'jusfwhat has occurred and what the situation .is: 

Senator BENJAMIN R. TILLMAN, 
Washington, D. a. 

CHICAGO, June 16, 1906, 

DEAn Sm: My knowledge of the Walsh banks Is derived from the 
public press and verified by some of my acquaintances in the banks. 

The details of the transaction are jealously guarded by the clearing· 
house committee, but should be fully known by the Comptl·oller of 
the Currency, and if there is anything at all in the Federal inspection 
of national banks these facts ought to be easily obtainable in Wash
ington. To quote from a long statement in the Chicago Tribune of 
March 3, 1906, which I herewith inclose, with the request that you 
return it, the capital of Walsh's banks was, Chicago National, 
$1,000,000; Home ::;avings, $100,000 (from Chicago Secmities, 1905) ; 
Equitable Trust, $500,000, making a total capital of the three banks 
of $1,600,000. The deposits of the Chicago National were about 
$20,000,000 ; of the Home Savings, $4,000,000, and of the Equitable 
Trust, $2,000,000, making total deposits of $26,000,000. 

Both the State law and the Federal law provide that no bank shall 
lend over 10 per cent of its capital to any one borrower. According to 
this report there was loaned by Walsh to Walsh $15,000,000, or 800 
per cent of the capital of the combined banks . . These loans were 
ingeniously handled, so as, if possible, to avoid liability. The banks 
carried a vast amount of bonds of his railroads, coal mines, and stone 
quarries, and in some cases an amount stated to be $2,000,000 was 
loaned on notes signed by the names but not with the signatures of 
people who either were ignorant of their names being used or, at any 
rate. had no interest in the transaction. 

I will state here that in the Maverick Bank failure I find 
that this same proce s was followed and that the names of bell 
boys and other underlings about the bank were signed to notes. 
Of course the Committee on Finance can discover whether this 
man's statements are true or not. 

Bonds were put up as collateral for these loans. It is for the legal 
authorities to determine the legal aspects of this signing of other men's 
names. 

It was contended by Secretary Shaw, as quoted in the Chica~o press, 
and not denied by him, that Walsh, in this system of finance, did noth
ing beyond what most banks do in making excess loans, for which, as I 
understand, there is no criminal liability, although directors may be 
held personally liable should loss accrue on such excess loans. But 
the difference in degree is so great as to make a difference in kind. 

Now, as to the present status of the situation. The banks, having 
stepped in and having taken the assets of the Walsh institutions, paid 
off the Walsh depositors as they agreed to do, and thereby released the 
stockhoiders of the Walsh banks from the stockholders' liabil ity. Cer
tain of the directors of the Walsh banks put up security said to amount 
to S4,700,000, but probably more nearly worth $3,000,000, to be used 
by the banks to make up any deficiency that might result. 

'J'he banks do not own all of the bonds of the Chicago Southern and 
Southern Indiana railways, certain of these bonds having been sold 
prior to the commercial earthquake. The stock of the two roads is 
trusteed in the hands of a lawyer friendly to Walsh, natned A. W. Green. 
There having been no a.efault on interest up to date, there are no fore
closure proceedings, no receiver, and it rests with Messrs. Walsh and 
Green to name the price at which the railroads can be sold. Should 
these railroads bring a price of $22,000,000, it is believed that these 
obligations to the banks would be canceled, principal and interest, 
without recourse to the deficiency guaranty fund. Anything less than 
this would use up the deficiency fund as well as the capita l stock ot 
the banks. I am informed that no bid has yet been made for these 
roads. 

The construction of the two southern roads is of an excellent char
actel', but they are unfortunate in not being joined together to make a 
through route. It is not to the i.J!terest of rival roads to buy these roads 
and link them together. Therefore it is hard to market tbem in their 
incomplete state. It is estimated that it will take 2,000,000 to com
plete the system, when the line would at once have a much "'reater 
value. It can not be stated that Mr. Walsh was guilty of bad judg
ment in locating these roads which may and probably will eventually, 
by the use of considerable money, be an asset of great value- whether 
of sufficient value to pay otf all indebtedness or not I have no means 
of knowing. This, however, is not a point at issue, except as affecting 
the judgment of the Chicago banks in going to the rescue of the 
situation. 

I would not for a moment criticise the tine public spirit as well as 
the realization of the necessity for self-preset·vation shown by the 
bankers in that crisis . For, in SJ?ite of the political reputation of 
Walsh and his reputation as a citizen, he had in the panic of 1893 
shown himself a conservative banker, and the Chicago National Bank 
was regarded as eminently sound, although criticised for the lar"'e pro· 
portion of public funds in its deposits. Had the other banl<s allowed 
him to collapse, there would have been a bank panic in Chicago of the 
most severe type, and to avert this was worth a large sacrifice. 

After realizing on what assets could be turned into cash, including 
the bank building, there is still due to the Chicago banks from the 
Walsh aggregation between $11,000,000 and $12,000,000. This is be
ing carried by the Sta te and national banks of Chicago, having an 
aggregate capital of $40,000,000, and is prorated among them on the 
basis of their capital, so that at the yresent time more than :l::i per 
cent of the bank capital of Chicago (e.I:cepting a few minor institu-
tions) is tied up by this Walsh failure. ' • 

I noticed the statement of Senator HoPKINS that the stockholders 
of the Walsh banks would receive par for their stock. There being 
no market for this stock, it is impossible to determine its value, but 
the surplus funds of the three banks were wiped out, to the detriment 
of the stockholders, and there seems no probability of the stock paying 
out much of anything. These surplus funds, according to published 
statements in a reliable publication, known as "Chicago Securities," for 
1905, amounted to about $2,000,000, as follows: 
Chicago National surplus and undivided profits _____ $1, 4.02, 444. 23 
Equitable Trust surplus and undivided profits_________ 446, 317. 33 
Home Savings Bank surplus and undivided profits_____ 149, 618. 11 

Total ------------~------------------------ 1,998,379.67 
It would seem to me, whether or not any legal crime had been com-

mitted, that hls stockholders had been abominably dealt with. _ 

' 
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~!though not having access to the data held by the clearing-house 

committee, which committee is unquestionably doing all in its power to 
alleviate the situation and pull through with the minimum of loss, I 
feel sure, from talks with a number of bankers, that they would be 
extremely glad to accept a loss of from 5 to 10 per cent and be rid of 
the mess. · 

Had Walsh succeeded in his plans and made a profit, that profit 
would have been his and would not have redounded to the benefit of 
either his depositors or his stockholders. As he failed, it was merely 
incidental that the other banks saved his depositors. His stockholders 
certainly lost. This was a colossal game of " heads I win, tails you 
lose," and if Senator HoPKINS is correctly quoted as .stating that .it 
was to the credit of Mr. Walsh's bank that the depo:>1tors were pa1d 
he is overlooking the fact that they were paid by others in the face of 
Mr. Walsh's delinquency. . 

How this cumulative, long-drawn-out financial scheme, wh1ch, whether 
criminal or not, was opposed to e>ery principle of fairness and respon
sible finance, so long escaped the scrutiny of the Federal Government 
it is difficult to understand. It may be that Walsh has evaded all 
criminal statutes, but to an outsider it would look as though there must 
have been either collusion with bank examiners or some strange book
l{eeping. 'l'he signing of names of others to dumm:y notes ~as a p~in
ful resemblance to an offense recognized by law. The loamng to him
self throu.,.h various subterfu~es, of such a vast sum of othe1· peeple's 
money does not create a pleasant impression, and whether or net he 
properly exercised his trust to his stockholders brings up another set 
of questions. _ 

The average embezzler takes his employer's money to .gamble or 
speculate with it. If he wins, the employer gets it back; 1f he loses, 
the employet· takes the loss. Is a bank president an employee of his 

· st~~o~~~~~ents above made are as nearly correct a-;; can be given 
without access to the data of the clearing house. They have been pub
lished and reiterated in the Chicago papers without denial. 

Should there be any denial made, a Senate committee, properly nu· 
thorized to subpama witnesses, could obtain these facts and many more. 

Yours, truly, 
WILLIAM KENT. 

Mr. William Kent is a director in one of the State banks. 
That is all I know about bim. But when he gives his name 
and writes a statement of facts, such as I have read to the Sen
ate it stands to reason that it is the duty of the Finance Com-

. mittee to first call on the Comptroller's department to find out 
llow much of this statement is true and bow much is false, or 
about bow much he does not know anything; and, secondly, to 
consider yery seriously, I hope, whether or not the. question of 
the liability of the directors and of Mr. Walsh s~ould be left 
entirely to the discretion of the Department of Justice and noth
ing be done toward liquidating the Chicago bank. 

Now, there is another statement which I have somewhere--! 
do not recollect wllere it is; I think perhaps it is in _one of the 
papers--with respect to :Mr. Wa~sh. the night after .the collap~e, 
when the Clearing House Association sat up all mght ex::mun
ing into the condition, and, in order to avert a panic, decided 
that they would take the bonds of these railroads . and p:ty the 
depositors and prevent a panic, thereby doing a great public act 
of beneficence and possibly saving themselves from disaster, 
because if confidence was once lost and the banks, with their 
enormous deposits, were called on by the depositors to pay up, 
they would not have. been able to ~o. it. . Therefo~e th~y wou!d 
have had a very disastrous condition m finanClal c1rcles m 
Chicago. But without presuming to criticise the first action of 
the Clearing House Association, thjs remarkable fact can be 

. learned, I think-in fact, 1\fr. Kent states it: That :Mr. ·walsh 
was not called on by the banks at all to deliver the stock of the 
railroads, but only the bonds. I presume they .thought the 
stock was worthless, but it turns out that Mr. Walsh has abso 
lute control of the situation, from the fact that as long as he 
pays the interest on the bonds which the banks have taken or 
bought, or which they bad to take to prevent a panic, the banks 
can not liquidate this "mess," as it is termed, and can not get 
themselves straight, and can not get back their 25 per cent of 
capital stock thus loaned to one concern contrary to law anu 
use it in their legitimate business of banking; and :Mr. Walsh 

. is talking about going to Europe, the papers say. He feels so 
safe in his sharp manipulation and management of this col
lapse of his banking institution and possibly of the wreck of his 
railroads, and so little uneasy in regard to the action of the dis
trict atto1·ney, that he wants to go off for the summer to recoup 
his health, I suppose, and enjoy him elf. 

The question is, Why does not the district attorney press this 
matter to the attention of the grand jury? 'Vby is :Mr. Walsh, 
a one-time millionaire, any different from any other man wllo has 
broken the law? Why can not the courts be called upon to 
determine once for air just what Mr. Walsh has done that is 
unlawful, and if he has transgressed any of the criminal stat
utes let the jury determine it, and let the law take its course 
toward punishing bim? If he has forged names, that certainly 
is a crime. And then there is the transgression of lending more 

. than five millions three years ago, and then, finally, fifteen mil
lions, all to himself or to his railroads; and the national banks, 
not knowing of this situation, were called on suddenly to face 
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a cr1s1s and probably did the best they could. I am not criti
cising them. 

But I desire to call the attention of the Senator from Rhode 
Island to section 5136 of the Revised Statutes as showing what 
is regarded by the law as legitimate banking: 

Seventh. To exercise by its board of directors, or duly authorized 
officers or agents, subject to law, all such incidental pow-ers as shall 
be necessary to carry on the business of banking ; by discounting and 
negotiating promissory notes, drafts, bills o'f exchange, a:ad oth~r 
evidences of debt; by receiving deposits; by buying and selling ex
change, coin, and bullion ; by loaning money on personal security; 
~fs~o~~ gr&~lfh!~suing, and circulating notes according to the pro-

:Mr. President, I desire to make two points in regard to the 
illegality and lawlessness of this Chicago bank muddle, and in 
order to put them in the form of a syllogism based on the facts 
I have tried to bring out, and which I think the committee would 
very soon find to be absolutely correct, I will state them in this 
way: • 

1. A national bank in a city may join two State banks, the 
three being authorized to do a banking business only, and they 
may in-vest $10,000,00Q--more than all their capital and surplus
in securities of two or three railroad companies; and may be
come utterly insolvent; and this kind of national banking can 
not be held to be illegal, and nobody can be criminally puniBbed 
for what bas been done. 

That is one logical proposition which I hope the Senator from 
Rhode Island will consider in connection with the suggestion I 
made, whether the banking laws should not be amended by pro
viding a personal punishment 'of imprisonment for disobedience 
to this provision prohibiting the loan of more than 10 per cent 
of its capital to any one concern, and now under the new pro
vision which was passed here two or three days ago, more than 
30 per cent. 

The next syllogism has to deal with the clearing-house sit
uation: 

2. The national and other banks of the same city, having a 
capital of $40,000,000, and authorized to do a banking business 
only, may jointly purchase the ten millions of dead assets of 
the three insolvent banks, making 25 per cent of their capital 
thus invested; and this kind of national banking is not illegal ; 
and the Comptroller of the Currency says it is in the highest 
degree praiseworthy. . 

I take it for granted the Comptroller will so state, because, 
as I said, it is the custom of the Comptroller's Department to 
minimize and pooh-pooh any transgression or appearance of 
" wild-eat banking " that the national banks may engage i~ 
and to leave them largely alone until the conditions grow so 
desperate that he must step forward, when it is too late. 

I do not care to say anything more, :Mr. President. It seems 
to me that this is eminently a case for investigation by tbe 
Committee on Finance, with a view to ascertaining whether the 
facts I have brought out as coming from :Mr. Fenton, through 
the Committee on Banking and Currency in the House, and the 
statement of Mr. Kent, and the statements which have been 
taken largely from the Chicago papers and not denied, are 
correct, and if so, that the committee should authorize a sub
committee to take up the matter during the recess of Congress 
or as soon as practicable and ascertain all the facts and report 
what is necessary to prevent other transactions of this char-
acter, and to punish those who have broken the law. . 

JUr. HOPKINS. Mr. President, the statement made by the 
Senator from South Carolina [1\fr. TILLMAN] illustrates as per
fectly as it ever has come under my observation the saying of 
the old English poet: 

A little learning ls a dangerous thing; 
Drink deep, or taste not the Pierian spring . 

I am sure if the Senator from South Carolina, instead of 
being misled by the statement of Billy Kent and some newspaper 
statements that are equally irresponsible, had gone to leading 
citizens like .Mr. Eckels, who was once Comptroller of the Cur
rency and one of the great leaders of the party to. which the 
Senator belongs; or to l\Ir. Forgan, of the First National Bank 
of Chicago, who is also a member of the Senator's political 
organization; or to l\Ir. Dawes, who was once Comptroller of 
the Currency, and is now at the head of a great .State bank; or 
to l\Ir. Orson B. Smith, one of the best known fina.nciers of the 
country, either East or West, be never would have indulged in 
this tirade against the clearing-house banks which have taken 
in charge the assets of the Chicago National Bank. I say he 
would not, unless he has a disposition to misrepresent and 
unless he desires, regardless of the facts, to make sensational 
statements that will depress the value of the assets which an-e 
now held by those banks, so that by his act possib.ly a loss may 
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.be made. I am not going to assume that he wishes to bring 
.about any such result. 

But if he had been entirely frank and candid and had wanted 
the chairman of the Finance Committee and that committee to 
take action in the premise , why -did he not wait until to-mor
row morning, when he knows that the committee will meet, and 
present to. them the facts, if he has any, that he thinks are of 
a character that should be brought to their attention and upon 
which they . cpuld predicate action, instead of presenting them 
in the Senate, where they go into the press of the country from 
Wall street to the Pacific coa t? 

These actions on the part of the Senator from South Carolina, 
it seems to me, are the subject of just criticism. If his object 
is to injure the Chicago banks and exploit himself at the ex
pense of the facts, he could not have taken a better course than 
he has taken here. Be could not have made any statement 
which could have resulted in the desired result more than 
those he has made here. .And I say to the .Senator from South 
Carolina that he could not serve the interests of Wall street 
and the parties who desire to get control of the Walsh rail
roads and other interests better than by taking the course he 
has taken here this morning. They wish conditions to exist 
which will make it difficult for the Chicago banks to dispose 
of those great interests. They wish the conditions such that 
tho e properties will not bring their full value. 

Now, Mr. President, if the Senator from South Carolina had 
waited until to-morrow, I think I am in possession of facts 
that warrant me in making the statement that he would . have 
been told by the Comptroller of the Currency that the action 
of the Chicago banks is not in violation of any law whatever, 
and that instead of being the subject of censure, their acts 
should be commended, as they have been commended by all of 
the leading bankers of this country from the Atlantic to the 
Pacific. They have not only violated no law, Mr. President, 
but they have shown a degree of public spirit and patriotism 
which place them above any just criticism. I have named a 
few of these men, who are known over the entire country. 
They are the men from whom I have gained the facts I have 
presented from time to time to the Senate on this question, 
which has been raised repeatedly by the Senator from South 
Carolina. 

I do not go to men like Billy Kent I wish the Senator kn-ew 
him as well as I know him. I wish he knew the fi.nancial 
and civic standing of Billy Kent as well as I know it If he 
did, I do not believe he would have read the letter that he has 
read here to-day in criticism of such men as Mr. Eckels, Mr. 
Forgan, Mr. Smith, and Mr. Dawes, the foremost men in the 
second city on the continent I do not believe that in all his 
zeal in the cause of reform of national banks he would take 
the word or the statements of this man, who admits that he 
is interested in no bank that belongs to the clearing bouse 
there, who admits that he has no inside knowledge, who ad
mits that he is an entire · outsider, and present them here in 
the Senate for the purpose of criticising the foremost citizens 
in the city of Chicago. 

Now, as I said, if the Senator wants the facts, I will be glad 
to have him go to ChicagG and see Mr. Eckels. The Senator 
knows him personally. The Senator knows that what I say 
of him is but the living truth. If the Senator desires to know 
whether any law bas been violated by these banks, let him ~ 
to such an authority. If Mr. Eckels, or men of the character 
I have mentioned, say that any law has been violated by the 
clearing-house banks, it will be far from me ever to raise my 
voice in protest or criticism of any effort to condemn such prac
tices. 

I have spoken upon this subject only because I have known 
from the character of these men that they are doing a great 
and a mighty -work in the interest of honest 1inance, not <>nly in 
Chicago, but -also in the entire country ; and I regret that the 
Senator from South Carolina, or any other Senator, should 
find it incumbent upon him to rise in his place in the Senate 
of the United States and denounce or criticise them without 
knowing the facts as they exist 

There is no secret with respect to what these men are doing 
or· have done. This whole transa-ction is as open as the day; 
and the men :who inaugurated this were led by one of the 
greatest business men of this generation-Mr. Marshall Field. 
When the facts with respect to the Chicago National Ba.n.k 
were made known, Mr. Field joined with other _great financiers 
.in the city of Chicago for the purpose of preventing a run upon 
the other banks of Chicago or a crisis in the financial affairs 
of that city or of the country. .It was under his wise sugges
tion that the arrangement was made which exists to-day. 

Mr. Pr•esident, I have it from Mr. Eckels that they have 
assets enough not only to pay off all the depositors of the 

'banks-as they have already been paid, as I understand-but 
to pay the book value of the stock to stockholders, and th::...t 
there will be several million dollars left to go to Mr. Walsh in 
the end. Now, unle s sensational scenes can be enacted in 
the Senate and other places to depress the value of the e prop
erties, the condition will be brought about a outlined to me 
by Mr. Eckels. Mr. John J. Mitchell, at the head of the Illi
nois •rrust Company, a State corporation with depo its of a 
hundred million dollars, concurs in all these statements of Alr. 
Eckels, a-s I am informed. Where is there any point or place 
to criticise the action of those banks or the bankers who control 
them? 

So far as the bank of Mr. Walsh is concerned, the statement 
that was read here from Mr. Fenton, president of one of thfl 
lesser banks in Chicago, is inaccurate in its language. Mr. 
Fenton said the bank was insolvent. He is not correct in that 
if he intended to convey the idea that there were not assets 
enough in the Walsh bank to pay all the depositors and to pay 
anybody who was interested in the bank, either directly or in
directly. If he means by the word " insolvent" that their 
assets were such that they did not have what bankers call 
"quick as~ets," so as -to meet all the demands of depositors on 
a run on the bank, be would be correct; and that is the reason 
why the Chicago bankers met on this Sunday night and took 
over these assets and put cash enough in the bank to meet all 
the depositors. The Walsh bank did not have quick asset . 
But before the bankers put that money up they went over all 
the securities of the \Valsh bank, and they took enough not 
only to make them absolutely safe, but a number of the direct
ors put up, as shown by the letter of l\fr. Kent, several million 
dollars of their private property, so as to " make assurance 
double sure " on that point. 

The point of criticism where the Senator from South Carolina 
would be justified would be that the Chicago National Bank 
did loa:n more than 10 per cent of its capital to one person. 
But as has been stated by a high official, 70 per cent of the 
banks of the country have done that. The Senator must be 
familiar with the Chemical National Bank of New York, which 
has a capitalization of only $300,.()()(), while it has a surplus 
of more than $7,000,000. It is an open secret that a man can 
go there with proper seeurity and borrow an amount equal 
to the entire capitalization of the bank; and it has been done, 
1l.S I have been informed.. That is no criminal offense. That 
s-ection of the law was passed by Congre s years and years 
ago as a rule to guide banks. But as the banks have davelop-eu 
in the great commercial centers, it has been found that that 
provision of the Jaw could not be sue< essfully complied with; 
that the great commercial and indu trial interests of the country 
were such as to demand from time to time more than 10 per 
cent Qf the -capitalization of a bank; and hence by eommon 
custom, ,almost, the great banks in the commercial centers have 
loaned to customers whom they knew to be all right and who 
gave them gilt-edge securities, more than the statutory limit. 
Congress has eome to see that that rule which was :adopted 
}~ear-s ago is not one that should be enforced against the banks 
to-day, and so the other day, under the leadership of the dis· 
tinguished Senator from Rhode Island [1\Ir. ALDRICH], pro
vision was made that 30 per cent of the capital could be loaned. 
If I mistake not, the Senator from South Carolina did not vote 
against that bill. So by that vote, if I am correct in my state
ment, he himself recognizes the fact that the rule of law 
adopted years ago is one which should not at the present time 
be enforced against the great banks in the commercial center . 

·Now, one other word, and I am through. I am not here 
either to defend or to condemn Mr. Walsh. My acquaintance 
with him is much more limited than it is with men like Mr. 
Dawes, Mr. Eckels, and other Chkago bank-ers whom I might 
mention. I have known him only in a general way. .1\:fy per
sonal acquaintance has been limited to a few years. For many 
years he stood before the country as one of the great bankers 
and financial men of Chicago. It was a distinct shock to the 
entire community when it was learned that the assets of his 
bank were uch that it was necessary for the bank to go into 
voluntary liquidation, and that is the reason why such men as 
Marshall Field c..'llile to the rescue and said that a man who 
had stood in the community as Mr. Walsh had stood ·should 
have the helping band of the other great banks of Chicago, 
and that the Chicago National Bank should go into voluntary 
liquidation so as to save all the depositor , all the stockholder , 
and leave a handsome fortune to Mr. Wal h . 

The Senator from South Carolina intimates in his speech 
that Mr4 W.a.lsh has violated orne criminn.l law. That is a 
matter which I have not investigated. So I have no opinion 
either one way or the other upon the subject. nut I will say 
this for Mr. Walsh: He claims that he bas violated no criminal 
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law, and to show his good faith in the premises I will say to 
the Senator from South Carolina that he has thrown his bank 
books and checks open to the Government inspectors, and the 
Government, through the Department of Justice, for weeks 
bas been going over every item in the bank books to see whethe1· 
there has been any violation of the criminal law. 1\lr. Walsh 
bas stood ready to meet any charge of a violation of law. If 
not guilty, as be insi ts be is not, he has asked for this investi
gation that be may be vindicated from ·the aspersions of men 
who, while he is now in financial straits, are attempting to 
ruin his character and b1ight his future life. 

1\Ir. TILLMAN. 1\lr. President, only a word. I wish to call 
attention to the . fact that the Senator from Illinois [1\Ir. HoP
KINS], without the slightest provocation on my part _or even the 
mention of his name, . except incidentally as having been mis
taken in one of his statements, indulges in more or less harsh 
language in regard to my action and all that kind of thing. I 
will let that pass. I am not trying to get up any exploitation 
of myself. I do not need any advertisement. I am pretty well 
advertised in the United States in one way and another, and 
I am not endeavoring to get any additional printer's ink used 
in connection with my name. 

But I believe there have been some criminal transactions in 
regard to the Walsh failure. It is very easy for 1\Ir. Walsh to 
prove his innocence in court if a grand jury shall find a true 
bill and force him to trial, provided he is innocent. It is also 
very easy for the Committee on Finance to make investigation 
and discover whether the Comptroller of the Currency has been 
negligent or whether be has merely followed a series of bad 
precedents or whether he has done anything that ought not to 
have been done or left any thing undone which it was his duty 
to do. 

I have nothing against Mr. Walsh, because I never saw him 
and I do not know anything about him in a general way, except 
that be was a Democrat once, or he pretended to be, and he 
afterwards swapped politics, and that always left something 
of a bad taste in my mouth in regard to a man. But other 
people swap politics, and they are not altogether criminal or 
reprehensible in changing their views. It is every man's right 
to do it, if he wants to. 

I say I have no personal concern in this matter whatever 
but having started in on the question of investigating nationai 
banks in regard to campaign contributions, and while that sub
ject was under consideration and I was bunting up evidence 
which I afterwards found and presented to the Senate thi~ 
Wal h failure was called to my attention, along with the trans
actions in Cincinnati of national banks indulging in direct and 
indirect bribery of county treasurers, and looking into the law 
a little I thought I discovered that it was not sufficiently 
guarded in providing that banks that indulge in wild-cat spec
ulaj;ions, like I call this, or beneficent financiering, as the Sen
ator from Illinois calls it-whatever you call it I do not care 
we will not have any row about the description of it, but i 
thought the examination by a committee with the possible suu
ge tion of a punishment clause in the law would make a barDr 
officer hesitate and think a good while before he transgressed 
with impunity this provision in regard to 10 per cent. Liberal
ize, if you want to, and broaden and increase the amount if is. 
lawful to lfr1d, but in the name of common sense and respect 
for the law, which we demand of all the small people in this 
country, let us compel the millionaires also to have recrard for 
the law and obey it That is all there is about it. Therefore 
I thought it worth while to bring to the attention of the Com~ 
mittee on Finance in this way these facts which have come to 
my attention. 

The Senator calls Mr. Kent " Billy Kent; " he must be a 
warm friend of his or something like that. Anyway Billy 
Kent may be an all-round liar or he may be the right kind of 
a man ; I do not know ; but Billy Kent is backed up in some of 
his statements by Mr. Fenton, who is president of one of the 
other banks and member of the ·clearing house. There .is un
doubtedly a great deal of smoke in Chicago in regard to the 
.Walsh failure. There is no liquidation yet of the bank's assets 
to determine whether the Clearing House Association has lost 
or will lose money. If these banks are going into railroad build
ing now, if they are going to complete these two roads and make 
a through route, and all that sort of thing, what becomes of 
the law which specifies what banking is and what it is legiti
mate for national banks to do? There ought to be some reuard 
for . a law, even among national banks, and that is all I had in 
view. I do not want to injure the financial standing of the 
Chicago banks. I do not want to create any distrust of their ca
pacity and honesty and integrity of purpose. I have not said 
n word that would indicate l any such desire as that. I have 
information that this $11,000,000, or such a matter, that they 

have loaned to Walsh's concern, or which is a part of the lia
bility to which they are subject because of their taking Walsh's 
assets, is not more than 5 or 6 per cent of their total loans and 
that everything is all right. If it is true that the law has not 
been obeyed, and that is all there is about it, the law ought to 
be changed or else they ought to have the Comptroller of the 
Currency liquidate the banks that disobey the law. That is all 
there is about it so far as I am concerned. 

EXECUTIVE SESSION. 

1\Ir. CULLOM. Mr. President, there are some reasons why 
I desire a brief executive session. I move that the Senate pro
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened. 

ENTRY OF LANDS UNDER RECLAMATION AOT. 

1\Ir. ANKENY submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18536) providing for the subdivision of lands entered under the 
reclamation act, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom. 
mend to their respective Houses as follows: · 

That the Senate recede from its amendment on page 1, line 9, 
striking out" ten" and inserting" twenty." 

That the House recede from its disagreement to the amend
ments of the Senate, as follows: 

Amendment on page 1, line 3, after the word "Interior," in· 
serting " by reason of market conditions and the special fitness 
of the soil and climate for the growth of fruit and garden 
produce." 

Amendment on page 1, line 4, striking out " reasonablR re
quired" and inserting " sufficient." 
. Amendment on page 2, line 6, after " fund," inserting "P•ro
vided, That an entryman may elect to enter under said recla
mation act a lesser area than the minimum limit in any State 
or Territory." 

On page 2, line 9; after "acquire," inserting "by relinquish
ment." 

Amendment inserting a new section designated as section 5 ; 
and agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate inserting a new section designated as section 
4, with an amendment as follows : Strike out all after the 
period following_. the words " Secretary of the Interior " in said 
amendment and insert the following : " Providing that the 
limitation on the size of town sites contained in the act of April 
sixteenth, one thousand nine hundred and six:, entitled 'An act 
providing for the withdrawal from public entry of lands needed 
for town-site purposes in connection with irrigation projects 
under the reclamation act of June 17, 1902, and for other pur
poses,' shall not apply to the town sites named in this section· 
and whenever, in the opinion of the Secretary of the Interior it 
shall be advisabl~ for the public interest, he may withdraw ~d 
dispose of town sites in excess of one hundred and sixty acres 
under the provisions of the aforesaid act approved April 16 
1906, and reclamation funds shall be available for the payment 
of all expenses incurred in executing the provisions of this act 
and the aforesaid act of April 16, 1906, and the proceeds of all 
sales of town sites shall be covered into the reclamation fund." 

LEVI ANKENY, 
THOS. H. CARTER, 
FRED. T. DUBOIS, 

Managers on the pa'rt ot the Senate. 
F. W. MONDELL, 
W. A. REEDER, 
w. R. S:UITH, 

Managers on the pa1-t of the House. 

The report was agreed to. 

LAKE ERm AND OHIO RIVER SHIP CANAL. 

Mr. NELSON. I move that the Senate proceed to the con
sideration of House bill 14396. 

The "V-ICE-PRESIDENT. That is the business before the 
Senate under the unanimous-consent agreement. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 14396) to incorporate the Lake Erie 
and Ohio River Ship Canal, to define the powers thereof and to 
facilitate interstate commerce. ' 

The VICE-PRESIDENT. The question is on the motion o't 
the Senator from Minnesota [Mr~ NELSoN] to lay the amend· 
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ment proposed by the Senator from Colorado [Mr. PATTERSON] 
on the table. The amendment will be stated. 

The SECRETARY. In section 3, page 3, it is proposed to strike 
out the following proviso, beginning in line 14: 

Provided, however, That the amo~t of debt created by the issue of 
bonds shall in no case exceed the amount of stock subscribed for and 
paid in in money, or property at its fair value. 

·And to insert in lieu thereof the following : 
Provided, ho1eever, That the amount of debt created by the issue of 

bonds shall in no case exceed the amount of stock subscribed for and 
paid in in money at the face or par value of such stock, and such bonds 
shall neither be sold nor paid for at a greater discount than 5 per cent 
of their face or par value. 

The VICE-PRESIDENT. The yeas and nays have been or
dered upon the motion of the Senator from Minnesota to lay on 
the table the amendment just read. The Secretary will call 
the roll. 

The Secretary proceeded to call the roll. 
Mr. HOPKINS (when his name was called). I am paired 

with the junior Senator from South Carolina [Mr. LATIMER]. 
Mr. MALLORY (when his name was called). I have a gen

eral pair with the senior Senator from Vermont [Mr. PROCTOR], 
who is absent. If he were present, I should vote " nay." 

Mr. PETTUS (when his name was called). The junior Sen
ator from Massachusetts [Mr. CRANE] is absent. I am paired 
with him. · 

Mr. ~COTT (when his name was called). I ha:ve a general 
pair with the junior Senator from Florida [Mr. TALIAFERRO]. I 
do not see him in the Chamber, and I withhold my vote. 

Mr. TILLMAN (when his name was called). I have a gen
eral pair with the Senator from Vermont [l\Ir. DILLINGHAM]. 
I do not see J:iim in the Chamber, and therefore I withhold my 
vote. If I were at liberty to vote, I should vote "nay." · 

The roll call was concluded. 
Mr. GAMBLE. I have a general pair with the senior Sen

ator from Nevada [Mr. NEWLANDs]. I will transfer that pair 
to the junior Senator from New Jersey [Mr. DRYDEN] and 
vote. I vote "yea." 

Mr. BEVERIDGE. . I have a general pair with the senior 
Senator from Montana [Mr. CLARK]. I will transfer that pair 
to the junior Senator from Michigan [Mr. ALGER] and vote. I 
vote" yea." 

Mr. SCOTT. The Senator from Florida [Mr. TALIAFERRO] has 
r eturned to the Chamber and I will vote. I vote "yea." 

The result was announced-yeas 32, nays 9, not voting 48, as 
follows: 

Aldrich 
Allee 
Ankeny 
Benson 
Beveridge 
Brandegee 
Bulkeley 
Burkett 

Bacon 
Bailey 
Berry 

Burnham 
Burrows 
Carter 
Dick 
Dolli-ver 
Flint 
Foraker 
Fulton 

Blackburn 
Clarke, Ark. 

YEAS-32. 
Gamble 
Hemenway 
Kean 
Kittredge 
Knox 
Millard 
Nelson 
Penrose 

NAYS-9. 
La Follette 
Patterson 

NOT VOTING-48. 
Alger Dillingham Hopkins 
Allison Dryden Latimer 
Carmack Dubois Lodge 
Clapp Elklns Lon(J' 
Clark, Mont. Foster Mcc"reary 
Clark, W~o. Frazier McCumber 
Clay Frye McEnery 
Crane Gallinger McLaurin 
Culberson Gearin Mallory 
Cullom Hale Martin 
Daniel Hansbrough Money 
Depew Heyburn Morgan 

The VICE-PRESIDENT. A quorum of 
voted. The Secretary will call the roll. 

The Secretary called the roll, and the 
answered to their names : 

Perkins 
Piles 
Scott 
Smoot 
Stone 
Sutherland 
Warner 
Warren 

Teller 
Whyte 

New lands 
Nixon 
Overman 
rettus 
Platt 
Proctor 
Rayner 
Simmons 
Spooner 
Taliaferro 
Tillman 
Wetmore 

the Senate has not 

following S~nators 

Aldrich Clay Hansbrough Penrose 
Allee Culberson Hemenway Perkins 
Ankeny Cullom Hopkins Pettus 
Bacon Daniel Kean Piles 
Bailey Dick ' Kittredge Scott 
Benson Dolliver Knox Simmons 
Berry Dubois La Follette Smoot 
Beveridge Flint Long Spooner 
Blackburn Foraker McCumber Stone 
Brandegee Foster Mallory Sutherland 
Bulkeley Fra.zier Millard Taliaferro 
Burkett Fulton Morgan Teller 
Burnham Gallinger Nelson Wa1·ner 
Carter Gamble Overman Wetmore 
Clarke, Ark. Hale Patterson Whyte 

The VICE-PRESIDENT. Sixty Senators having answered 
to their names, a quorum is present. The Secretary will call 
the roH on agJ.:eeing to the motion of the Sen a tor from Minne-

sota [Mr. NELSON] to lay the amendment o! the Senator from 
Colorado [Mr. PATTERSON] on the table. 

The Secretary proceeded to call the roll. _ 
Mr. HOPKINS '(when his name was called). I am paired with 

the junior Senator from South Carolina [Mr. LATIMER]. 
Mr. MALLORY (when his name was called). I am paired 

with the senior Senator from Vermont [Mr. PROCTOR]. 
Mr. MORGAN (when his name was called). I am paired 

with the Senator from Iowa [Mr. ALLisoN]. 
_ Mr. SIMMONS (when his name was called). I am palr~d 
with the junior Senator from Minnesota [Mr. CLAPP]. 

Mr. SPOONER (when his name was called). I have a gen
eral pair with the Senator from Tennessee [Mr. CA.RMACK], 
who is absent. I transfer that pair to the Senator from Idaho 
[Mr. HEYBURN], and will vote. I vote ."yea." 

The roll call having been concluded, the result was an
no·unced-yeas 30, nays 15, as follows : 

Aldrich 
Allee 
Ankeny 
Benson 
Brandegee 
Bulkeley 
Burkett 
Burnham 

Bacon 
Berry 
Blackburn 
Clarke, Ark. 

.Alger 
Allison 
Bailey 
Beveridge 
Burrows 
Carmack 
Clapp 
Cla1·k, Mont. 
Clark, Wyo. 
Clay 
Crane 

Carter 
Dick 
Flint 
Foraker 
Fulton 
Hansbrough 
Kean 
Kittredge 

YEAS-30. 
Knox 

- Long 
McCumber 
Millard 
Nelson 
Penrose 
Perkins 
Piles 

NAY8-15. 

Scott 
Smoot 
Spooner 
Stone 
Warner 
Wetmore 

Culberson Gallinger Taliaferro 
Teller 
Whyte 

Dubois La Follette 
Foster McLaurin 
ll'razier Patte1·son 

NOT VOTING-44. 
Cullom 
Daniel 
Depew 
Dillingham 
Dolliver 
Dryden 
Elkins 
}1'rye 
Gamble 
Gearin 
Hale 

Hemenway Newlands 
Heyl.lurn Nixon 
Hopkins Overman 
Latimer Pettus 
Lodge Platt 
McCreary Proctor 
McEnery Rayner 
Mallory Simmons 
Ma1·tin Sutherland 
Money Tillman 
Morgan Warren 

So Mr. PATTERSON's amendment was laid on the table. 
PANAMA CANAL. 

The VICE-PRESIDENT. The hour of 2 o'clock having or· 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECRETARY. .A bill ( S. 6191) to provide for the con
struction of a sea-level canal connecting -the waters of the 
Atlantic and Pacific oceans, and the method of construction. 

l\1r. KITTREDGE. I ask unanimous consent that the un
finished business be temporarily ·laid aside. 

The VICE-PRESIDENT. The· Senator from South Dakota 
asks unanimous consent that the unfinished busine~s be tem
porarily laid aside. - Without objection, it is so ordered. 

LAKE ERIE AND OHIO RIVER SHIP CANAL. 
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. R. 14396) to incorporate the Lake 
Erie . and Ohio River Ship Canal, to define the powers thereof, 
and to facilitate interstate commerce. 

l\Ir. PATTERSON. I offer as a substitute for section 22 of 
the bill what I send to the desk. Let the Secret!ry read the 
section. 

The SECRETARY (reading)-
SEc. 22. That the corporation hereby created shall be subject, in the 

respective States in which it does business, to all the laws of said 
States regulating the taxation of foreign corporations. 

In lieu of section 22 it is propos_ed to insert: 
SEJC. 22. That the corporation hereby created shall be subject, in the 

respective States in which it does business, to taxation upon its prop
erty and franchises as are other corporations. 

1\Ir. NELSON. I have no objection to that amendment. 
l\1r. SPOONER. I think the ·amendment ought not to be 

adopted, 1\fr. President. 
· Mr. PATTERSON. The Senator in charge 'of the bill [Mr. 

NELSON] states that it is satisfactory to him. 
Mr. NELSON. I have conferred with the Senator from Penn

sylvania about this matter, and be has no objection to the 
amendment. 

Mr. SPOONER. I do not think it is a proper precedent to 
establish. I do not believe the States ought to be permitted to 
·tax the franchises of a corporation created by Congress in the 
exercise of Federal power. The power to tax involves the 
power to destroy, and this seems to me to be something that 
ought not to be done any more than the Federal Government 
ought to tax the franchise .of a State corporation. But, of 
course, if the Senator from Minnesota is willing to accept the 
amendment, I shall not contest it. 



•· 

1906. 00NGRES~IONAL R~CORD-. SENATE. 

:Mr. PATTERSON. I do not want to occupy any time in de
bating the amendment, 1\!r. President. 

1\Ir. MALLORY. 1\!r. President, I agree with the Senator 
from Wisconsin [l\!r. SPOONER] in regard to this amendment; 
and if a vote is had on it, I shall vote against its adoption. 

~Ir. CULBERSON. Let the amendment be again read, Mr. 
President 

The VICE-PRESIDENT. The amendment, proposed by the 
Senator from Colorado [1\Ir. PA.TTEBSON] will be again stated. 

1.'he Secretary again read Mr. P A.TTERSON'S amendment. 
The VICE-PRESIDENT. The question is on the amendment 

proposed by the Senator from Colorado. 
The amendment was agreed to. 
Mr. MALLORY. I offer the amendment which I send to the 

desk. 
, · The VICE-PRESIDENT. The amendment proposed by the 
Senator from Florida will be stated. 

The ECRETARY. After the word "company," in section 17, 
line 16, on page 12, it is proposed to insert "and approved by 
the Interstate Commerce Commission." 

Mr. MALLORY. Mr. President, the bill provides that the 
rate of "tolls shall be equal to all persons, vessels, and goods 
under certain classifications to be established by the company." 
The amendment which I sent to the desk adds, after the word 
"company," the words "and approved by the Interstate 9Dm
merce Commission ; " so that the establishment of the classifica
tion will require the approval of the Interstate Commerce Com
mission. 

I propo!'::e this amendment, Mr. President, because this is a 
Federal charter, and I think it is desirable that, if this is to be 
accepted as a precedent, whenever we establish a Fe~eral. char
ter some provision of this kind in regard to the class1ficat10n of 
freight should be fixed in the charter. There is no means by 
which equality in rate charges is evaded oftener than by an 
arbitrary change of classification. .Any Senator who will take 
the trouble to read the investigations made by the Industrial 
Commission will understand how readily-an illustration is 
given in the volumes of that report_:_how readily and how fre
quently, arbitrarily, and wrongfully the raproads have in the 
past, by transferring an article from one classificatio;'l to. an
other, been able to increase the charge on those classificatiOns 

. most oppressively. 
Without taking up further time of the Senate-and I have 

only said this much for the purpose of calling attention to the 
object of the amendment-! trust that we may now ha\e a vote 

·on it. 
Mr. NELSON. I should like to have the amendment again 

read. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Florida [Mr. MALLORY] will be again stated. 
The SECRETARY. In section 17, on page 12, line 16, after the 

word "company," it is proposed to insert "and approved by the 
Interstate Commerce Commission;" so that if amended it will 

.. read: 
Tolls shall be equal to all persons, vessels, and goods under certain 

classifications to be established by the company and approved by the 
Interstate Commerce Commission. 

Mr. FORAKER. Mr. President, I have no objection to the 
amendment; but I wish to suggest to the Senator from Florida 
[1\Ir. MALLORY] that I do not know why, if we put this provision 
in, we should not make this canal subject to the interstate-com
merce act. I say I have no objection to the 'amendment, be-

. cause here Congress is granting this charter, it is exercising its 
:proprietary right with respect to the charter, and it has a right 
to attach this or any other condition it may see fit to name. 
So that it is unlike the case of common carriers which are not 
created by an act of Congress. But if, as to the making of 
rates and charges, the canal is to be subjected to supervision by 
the Interstate Commerce Commission, why should it not be in 
every other respect? I have all the time thought-although I 
have not spent much time insisting upon it, for it has seemed 
to be useless-that all our waterways, canals, and rivers on 
which interstate commerce is carried should-be under the super
vision of the Interstate Commerce Commission. For this rea
son, Mr. President--

1\Ir. CULBERSON. Mr. President--
Mr. FORAKER. The Senator will excuse me for just a 

moment. 
While no one complains of the rates charged for water trans

portation, it is a notorious fact that a~ to the evils of discrimi
nation, which are most seriously complained of in connection 
with interstate commerce, carriers on waterways practice dis
criminations in a more pronounced way than any other class of 
cprriers. Boats are loading at C!~cin_D:ati, ~or _" instance, for . 

:New Orleans . . They charge for freight certam_ 1:at_es that are 

recognized to be exacted from everybody until they dnd, two or 
three hours before they are about to sail, that they can not get 
a load otherwise, and then they load up with whatever they can 
get, no matter how low the rate may be, so that they can get 
freight 'I'hat is the practice in respect to water cm~riers 
almost everywhere. 

So I see no objection, inasmuch as we are creating a corpora
tion for building a ship canal, to making it subject to the pro

. visions of the interstate-commerce law in so far as its pro
visions are applicable to carriers by water. 

Mr. CULBERSON. Mr. President, I rose simply to call the 
attention of the Senator from Ohio to the last paragraph of sec
tion 9, in which that very thing is done. 

1\Ir. FORAKER. If it be done by section 9, it is hardly worth 
while to do it over again by this proposed amendment. I was 
assuming that there had not been any such provi~ion. Section 
9 reads as follows : 

'.rhat Congress hereby reserves the right to regulate-

Mr. CULBERSON. It is the last sentence of section 9. 
Mr. FORAKER. I will read the entire sectj.on: 
SEc. 9. That Congress hereby reserves the ri-ght to regulate the tolls, 

fares, and rates to be charged by said company for the use of said 
canals ; and the said company and the said canals and all transporta
tion the1·eon shall be subject to all the provisions of an act entitled 
"An act to regulate commerce," approved February 4, 1887, and all 
acts supplemental thereto and amendatory thereof now or hereafter 
enacted. 

It' seems to me, Mr. President, that that covers the case com
pletely. 

Mr. MALLORY. There is no provision of law--
1.'he VICE-PRESIDEN~r. Does the Senator from Ohio yield 

to the Senator from Florida? .. 
Mr. FORAKER. I will, if the Senator will allow me to say 

just one word more. I want to apologize for not apparently 
being aware of that section, but I have been absent from the 
Senate for a day or two--compelled to be on account of com
mittee business-and I have not been able to give special atten
tion to this measure, and so I was not aware of that section. 

l\lr. MALLORY. Mr. President, I do not think the Senator 
from Ohio is very far wrong in thinking that there is no pro
vision of law that cover::; the subject of classification. Our 
rate bill does not, and there is no law that I know of that does 
confide to anybody the power to control classificati.on. It is 
an arbitrary power, which is exercised by the railroads to-day, 
and in changing the classification they can change the rate. 
My idea is to put it in this bill, and I would have put it into 
the rate bill if I had ha<l the opportunity, and I would in
clude it in any charter relating to tran·sportation that Congress 
should pass if I had my way, because I believe that it is a 
greater abuse than any of 'the other abuses which are practiced 
by railroads' in the way of discriminations. Therefore, the 
amendment is necessary. If the Senator will ·read section 12, 
he will see that the right of classification is confided to this 
company. They can exercise their own s"eet will as to what 
classifications they will provide. I do not know that in this 
particular instance, this canal transporting heavy freight like 
coal and iron ore, there is going to be much room for discrimi
nation in classification; but still ·the bilt confides that positively 
to the canal company, an<l I think it ought to be subject to the 
supervision of the Interstate Commerce Commission. 

Mr. STONE. I should like to have the amendment again 
read . 

The VICE-PRESIDENT. The Secretary will again read the 
amendment. 

The Secretary again read the amendment proposed by Mr. 
MA.LLORY. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Florida. 

The amendment was agreed to. 
Mr. BERRY. I offer the amendment which I send to the 

desk. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Arkansas will be stated. 
The SECRETARY. After line 14, on page 15, it is proposed to 

add as a new section the following : 
SEc. 24. Nothing contained in this act shall be construed as crf:iiting 

a liability upon the United States for the payment of the stock, bonds, 
or other indebtedness of the corporation hereby created, nor shall it 
be construed as imposing an obligation upon the United States to ~~1'
chase, take charge of, or operate the canal herein · named. . 

Mr. NELSON. I have no objection to that amendment. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment 
The amendment was agreed to. 
Mr. BAILEY. I offer an amendment, in section 5, page 4, 
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line 10, after the word "may.," to insert " in lieu of paying di vi
dends ; " so as to read : 

That the said company may, in lieu of paying dividends, from time 
to time set aside a portion of its net earnings to be a sinking. fund, ete. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Texas. 

1\Ir. BAILEY. Ur. President, it is probably true that the lan
guage of the section as it stands was only intended to authorize 
the company to set aside a part of what would otherwise have 
been declared and paid out as dividends; but I think the lan
guage susceptible of a different construction, and if a different 
construction should be placed upon it, it would, in my judgment, 
wor~ a hardship upon the public. The bill provides for the 
const ruction of the canal by an issue of stock and bonds in prac
tically equal amounts ; indeed, I believe in exactly equal 
amounts. If the canal company is permitted to charge tollB 
sufficient, first, to pay interest on the bonds-and they must 
do that, of course, to avoid a foreclosure--next, to pay dividends 
on their stock, fl.lld, in addition to both, to set aside enough 
ultimately to retire the bonds, it must necessarily follow that 
they will be overcharging the traffic which they transport. 
Under the rules which we have adopted in the railroad-regula
tion act, every common carrier is entitled to earn a fair return 
upon the value--

Mr. LA FOLLETTE. l\Ir. President--
The VICE-PRESIDENT. Does the Senator from Texas yield 

to the Senator from Wisconsin? 
:Mr. BAILEY. Certainly. 
Mr. LA FOLLETTE. I suggest that there is no quorum 

present. 
The VICE-PRESIDENT. The absence of a quorum being 

suggested, the Secretary will call the roll. 
The Secretary called the roll, and the following Senators 

answered to their names : 
Allee Culberson Kittredge Piles 
Ankeny Daniel . Knox Scott 
Bailey Dick La Follette Simmons 
Benson Dolliver Long Smoot 
Berry Dubois McEnery Spooner 
Brandegee Flint McLaurin Stone 
Bulkeley .l!"'oraker Millard Sutherland 
Burkett Foster Morgan Taliaferro 
Burnham Frazier Nelson . Teller 
Burrows Fulton Overman Warner 
Carter Hansbrough Patterson Warren 
Clarke, Ark. Hopkins Penrose Wetmore 
Clay Kean Perkins Whyte 

The VICE-PRESIDENT. Fifty-two Senators have answered 
to their names. A quorum is present 

l\1r. BAILEY. Mr. President, perhaps I can illustrate my 
objection to the section and my argument in favor of the amend
ment by stating a case. Suppose this company contributes in 
cash, for which the stockholders receive stock, one-half the 
cost of constructing the canal, and bon·ows on bonds the other 
half. If they are permitted, after paying the interest on their 
bonds and a dividend, to charge enough to accumulate a sur
plus that will retire the bonds, at the end of the transaction 
the matter would stand in this way : The people who furnished 
one-half enough money to buiid the canal would have paid the 
other half, not out of tpe dividends to which they were entitled, 
but out of the excessive charges which they levied upon the 
traffic transported through the canal, and they would own the 
entire canal, with only an expenditure of half its cost. 

It is undoubtedly true that it is well for Congress to encour
age the payn:ient of this debt, and . I believe that there ought 
to be a provision which authorizes a sinking fund,. but let 
the stockholders provide that sinking fund out of their own 
money, so that when the sinking fund bas been accumulated un
til it is sufficient to pay off and retire the bonds. the canal will 
have been built entirely with the money of the stockholders. 
It would not be right and just to the ta.A.rpayers-or rather to the 
shippers who, after all, are taxpayers, but they contribute as 
shippers in this particular-it would not be right to authorize 
in practical effect-and it seems to me that is what this provi
sion does-a transportation charge sufficient to pay the interest 
on the bonds, to pay dividends on the stock, and, in addition, to 
accumulate a surplus that shall finally retire the bonds. That 
can not be accomplished except by overcharging the transporta
tion that may take place upon this canal. 

I sincerely hope that the Senator in charge of the bill will 
agree to the adoption of the amendment, because it only ex
presses .what the Senator from Pennsylvania [Mr. KNox] said 
the other day was, after all, the effect of section 5. 

MI. NELSON. Mr. President, I agree in part with the Sena
tor from Texas, and shall make no objection to the amendment. 
It must occur to everybody that the sooner the fixed charges 
of the company are reduced the sooner there will be an oppor-

tunity to get lower rates. To al1ow a bonded debt to hang over 
the company without any diminution from year to year would 
siii11JlY afford them an opportunity to maintain their rates. 
That is one great objeetion that I have always had to some of 
the railroad managements, that, instead of taking the surplus 
which they accumulate and reducing their bonded debt from 
time to time so as to reduce their fixed charges, they allow that 
bonded debt to remain and to increase. Mr. President, I have 
no objection to the amendment. 

The VICE-PRESIDEN'r. The question is on agreeing to the 
amendment of the Senator from Texas [1\Ir. BAILEY]. 

The amendment was agreed to. 
1\Ir. LA FOLLETTE. I propose the amendment which I send 

to the desk. 
The VICE-PRESIDENT. 'rhe amendment will be stated. 
The SEORErA.BY. On page 13, after line 13, it is proposed to 

insert as a new section the following : 
SEc.-. It shall be the duty of the Interstate Commerce Commission 

to investigate and determine the true fair value of the said canal, 
canals, property, and appurtenances th~reto belonging and used, or to 
be used, for the convenience of the public. Such investigation shall 
be commenced as soon_ as any work on the said canal is undertaken 
and shall continue as improvements are made and contracts are exe
cuted. For the purpose of such investigation, the Commission is au
thorized to employ such eno-ineers, e.I:perts, and other assistants as 
may be necessary. Th~ can:D company, or· any construction compan-y, 
or other person, firm, or corporation engaged in the construction of the 
aid canals or works or any parts thereof shall furnish to the Com

mission, from time to time, and as the Commission may require, maps, 
profiles, contracts, reports of engineel's, anu· other documents, records 
and papers, or copies of any or all of the ~same, in aid of such ln
vestigation and determination of the value of the said canals, property, 
and appurtenances. 

'!'he Commission shall tbereaftel', in like manner, keep itself informed 
of all extensions and improvements or other changes in the condition 
of the property of the said canal and ascertain the fair value thereof, 
and. fi·om time to time, as may be required, for the regulation of tolls, 
charges, and services, under the provisions of the act to regulate com· 
merce, approved February 4, 1887, and all acts amendatory thereof, 
revise and correct its valaation of the property of the said canal com
pany. To enable the Commission to make such valuation and such 
changes and corrections in its valuation, the said canal company is 
required to report currentl-y to th~ Commission. and as the Commission 
may require, all improvements and changes in its pt·operty, and to 
file with the Commission copies of all contracts for such improvements 
at the time the snme are executed. 

Wheoover the Comm.isslon shall have completed the valuation of the 
property, or any part thereof, and before said valuation shall be re
corded as finally determined by said Commission, the Commission 
shall give notice by registered letter to the said canal company, stat
ing the valuation placed upon the said canals, appurtenances, or parts 
thereof ased, or to be used, for the convenience of the public, and sho.ll 
allow the company twenty days iJ:r wbich to file a protest of the same 
wi.th the Commission. If no protest is filed within twenty days, such 
valuation shall be made a matter of record by the Commission. 

If notice of contest is filed by the- said canal company, the Commission 
shall fix a time for hearing the same, and shall proceed as promptly as 
may be to hear and consider any matter relative and material thereto 
presented by the e.aid company in support of its protest so filed as 
aforesaid. If after hearin"" any contest of such valuation, under the 
provisions of this act, the Commission is of tbe opinion that its valua
tion is incorrect, it shall correct the same and determine a fair valua
tion of saeh property, and shall make such determination a matter of 
record in the office of the Commission. All such valuations by the 
Commission shall be prima facie evidence of the fair value of the said 
canals, property, and appurtenances in any pt·oceedings under the act 
to regulate commerce approved February 4, 1887, and all acts amend
atory thereof, and in all proceedings which may be instituted for the 
purchase of the said canals, property, and appurtenances by the United 
States. • 

:Mr. LA FOLLETTE. 1\fr. President, the Senate, by its vote 
on Saturday, rejected an amendment which would have au
thorized the Interstate Commerce Commission to control the 
issue of stocks and bonds by this corporation, limiting such 
issue to the value of the property and money im-ested in con
structing and improving the canal. The Senate als :> voted down 
an amendment which would have clothed the Secretary of War 
with authority to prevent the fictitious capitalization of this cor
poration. This leaves the public wholly unprotected against 
stock watering, resulting, as it will, in excessive tolls and 
charges, unless some other measure is taken to prevent it. 
Surely the Senate will not now reject the proposed amendment 
the purpose of which is to enable the Interstate Commerce 
Commission to ascertain the fair value of this property and keep 
itself informed with respect to all changes in that value. By 
the terms of section 9 of the bill, as amended by the committee 
reporting it to the Senate, the Interstate Commerce Commission 
is authorized to regulate the tolls which the corporation may 
collect from the vessels passing through the canal, under the 
,provisions of the interstate-commerce act of 1887 and acts 
amendatory thereof in so far as the same are applicable. Under 
the law, as interpreted by the Supreme Courl, the Commission 
should so regulate the tolls as to make them just and reason
able. But what tolls and charges will be just and reasonable?. 
A just and rea.sonabl~ toll is such a charge as will yield the 
c--orporation a fair return upon a fair value of its property, used 
for the convenience of the vessels passing through the canal. 
To enable the Interstate Commerce Commission to fix and est!l.b-
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lish such reasonable tolls it must 1."Llow the fair value of the 
property of ·the canal company. 

Now, if section 9 is incorporated in this bill in good faith, 
surely there can be no objection to authorizing the Interstate 
Commerce Commission to ascertain the fair value of this prop
erty. _ It can in no other way fix reasonable tolls or charges 
for the "Vessels passing through the canaL It is not often that 
Congress can, by legislation, primarily and directly benefit the 
great masses of the people of this country. As a rule, they must 
secure such advantages under legislation in a secondary and 
indirect way. 

The owners of great aggregations of capital can apply to 
Congress and to the legislatures of the different States for 
valuable public franchi es offering opportunity for investment 
and large profit to themselves. But to-day, if we will but per
form our plain duty to the people, who are granting through 
their Congress a franchise to this corporation, which enables it 
to condemn private property, to divert water courses, to change 
highways, and· even railroads, to-day we have the oppor
tunity at the very organization of this company to place it 
upon a basis, with respect to the regulation of its tolls and 
charges, which will be just and equitable to the public and 
make this canal a real and substantial benefit to the people 
whose commerce will pass from the North and West over the 
Great Lakes and through the canaL 

'l'he amendment authorizes the Interstate Commerce Commis
sion, without any expense whatever to the canal company, to 
secure information upon which it <'.an determine just what is a 
rea onable toll for the ves els passing through the canal. If 
any objection can be offered to the proposed amendment, I 
llope some Senator will rise and present it before the vote is 
taken. 

1\Ir. NELSON. I move to lay the amendment on the table. 
Tbe VICE-PRESIDENT. The question is on agreeing to the 

motion of the Senator from Minne ota to lay on the table the 
amendment of the Senator from Wisconsin {Mr. LA Fo!LE'TTE]. 
{Putting the question.] In the opinion of the Chair the" ayes" 
ha~eit · 

Mr. LA FOLLE'ITE. I ask for a roll call upon this matter. 
The yeas and nays were ordered ; and the ·Sect etary proceeded 

to call the roll. 
1\lr. CLAY (when his name was Called). I again announce 

my · pair with the senior Senator from Massachusetts [Mr. 
LoDGE]. Not knowing how he would vote, I decline to vote. 

1\fr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from Virginia [Mr. MARTIN], who 
is absent, I understand, and therefore I withhold my vote. 

l\Ir. HOPKINS (when his name was called). I am paired 
with the junior Senator from South Carolina [1\fr. LATIMER], 
and for that reason I withhold my vote. I wish this statement 
to stand for the remainder of the day on all votes. 

1\fr. TILLMAN (when his name was called). I again an
nounce my pair with the Senator from Vermont [Mr. DILLING
HAY]. If he were present, I should vote "nay." 

Mr. WARREN (when his name was called). I am paired 
with the senior Senator from Missi sippi [Mr. MoNEY]. I do 
not see him present, and therefore withhold my vote. 

The roll call was concluded. 
Mr. MALLORY. I am ·paired with the senior Senator from 

1Vermont [Mr. PROCTOR], who is not here. 
Mr. W·ARREN. As I stated a few moments ago, I am paired 

with tile Senator from Mississippi [Mr. MoNEY]. If agz·eeable 
to the Senator from South Carolina [1\!r. TILLMAN], we will ex
change pairs, so that the Senator from Vermont [1\fr. DILLING
HAM] will stand paired with the Senator from Mississippi (Mr. 
MONEY]. 

Mr. TILLMAN. That is agreeable to me. 
1\fr. WARREN. I will vote. I vote "yea." 
Mr. TILLMAN. I vote "nay." 
The result was announced-yeas 30, nays 20, as follows: 

YEAS--30. 
Aldrich Carter Knox Scott 
Allee Dick Long Smoot 
Ankeny Flint McCumber Spooner 
Benson Foraker Millard Stone 
Beveridge Fulton Nelson Sutherland 
Brandegee Gallinger Penrose Warren 

•. Bulkeley Kea.n Perkins 
Burnham Kittredge Piles 

NAYS-20. 

Bacon Daniel Hansbrough Simmons 
Bailey Dolliver La Follette Taliaferro 
Berry Dubois McLaurin ~·euer 
Blackburn Fester Overman Tillman 
Clarke, Ark. Frazier Patterson Whyte 

NOT VOTING-39. 
Alger Culberson Hemenway 
.Allison Cullom Heyburn 
Burkett Depew Hopkins 
Burrows Dillingham Latimer 
Carmack Dryden Lodge 

-Clapp Elkins McCreary 
Clark, Mont. Frye McEnery 
Clark, Wyo. . Gamble Mallory 
Clay Gearin Martin 
Crane Hale Money 

Morgan 
New lands 
Nixon 
Pettus 
Platt 
Proctor 
Rayner 
Warner 
Wetmore 

So Mr. LA FoLLETTE's amendment was laid on the table. 
.Mr. STONE. Mr. President, because of the anxiety of the 

junior Senator from Pennsylvania [Mr. KNox] to conclude the 
consideration of tbis bill, I am reluctant to occupy the time of 
the Senate for even a few minutes in any further statement. 
But I am so profoundly astonished at the position taken by 
many Democratic Senators on this bill, s~mingly on party 
ground, that I feel constrained to add something to what I said 
the other day regarding this measure. I would regret to sep
ar-ate, even on nonpolitical questions, from the body of my 
party associates ; but when a question like that now before the 
Senate a1:ises, which involves no party principle or policy, or 
any questwn of party authority, but which is a purely economic 
and commereial question, I can not follow bl-indly those who 
would lead in what I am convinced is a wrong direction. In 
such cru>es I need only to be satisfied that I am right, and being 
so satisfied, I would lose my self-respect if I did not have the 
courage of my convictions. I would infinitely prefer to stand 
alone, believing I was right, than to float with the current con
scious that I was wrong. 

'Mr. President, I was a member of the subcommittee to which 
this bill was referred, and after a careful consideration of it I 
became -convinced that it was a meritorious measure. .After 
it had been materially amended so as to safeguard the public 
interests I approved the proposal to report it favorably to the 
Committ~e on Commerce; and after it was so repot'ted to the 
committee I favored reporting it to the Senate with a recom
mendation for its passage. The bill was first considered by the 
Committee on Commerce as a whole, and hearings were had be
fore the full c-ommittee. · Maps were exhibited, explanations 
made, and witnesses interrogated. Then the bill was referred 
to a subcommittee, and that committee had several sittings, 
both public and executive, and the whole matter was examined · 
into with the utmost care. I thought the bill should be pas ed, 
and I have heard nothing to change my opinion. No one claims 
that the bill is perfect. Perfect b~lls are very rare. 

It is proper, therefore, to amend the bill, and no one should 
object to amending it at points where it may be imperfect, and 
several very excellent amendments have been proposed and 
ngreed to. Other amendments have been offered and accepted 
that do not seem to me to be important, and some have been 
proposed that ought not to have been adopted, if the bill is to 
pass and become effective. It would be useless to pass it if it 
is to be so loaded down with restrictive provisions as to make 
it impracticable. There can be no obj~tion to the most rigid 
scrutiny of the bill, nor to any amendment necessary to safe
guard the public right; but hypercriticism is unjust, and amend
ments intended to weaken rather than to strengthen the measure 
ought to be rejected. 

1\fr. President, personally I know absolutely n{)thing of the 
·men who are promoting this enterprise. Except the three or 
four gentlemen who appeared before the Committee .on Com
merce to present this measure to that body, I have never seen 
or heard from any person connected with the enterprise, and I 
can not now recall the names of those woo appeared before the 
committee, nor do I know whether I could recognize any of them 
if I met them. I do recall, however, that they were gentlemen 
of fine intelligence, and we were informed that t.hey were men 
of -excellent standing. I do not know whether they are "dum
mies," as• the junior Senator from Colorado [.Mr. PATTERSON] 
intimated they might be; but they did not impress me or the 
committee as being men of that character. The personal aspect 
of those I saw was almost as engaging as that of the Senator 
from Colorado himself, and I could not pay them a higher com
pliment in that behalf. And as to their standing, character, 
and business integrity, I saw nothing, nor did anything occur, 
to excite suspicion that the Senators from Pennsylvania are 
mistaken in the estimate they have given of their qualities in 
those particulars. 

The Senator from Colorado also delivered himself of a scath
ing malediction against the millionaires of Pittsburg. They 
may deserve all he said about them; as to that I do not know. 
But this I do know, that if this bill is passed, and the canal is 
ever built under its authority, it will be necessary to interest 
men of millions in the enterprise, whether they live in Pitts .. 
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burg or some other gUded portal to purgatory. The Senator 
from Colorado is not quite consistent in his discussion-! might 
say his indictment-of the denizens of Pittsburg. In one breath 
be arraigns the millionaires and expresses apprehension that 
they are lying in ambush waiting to pounce on this project as 

'soon as this charter · is granted, and in the next breath he be
labors the incorporators because they are pauper dummies, not 
millionaires, and therefore not able to build the ·canal. He 
pounds the millionaires because they are rich and have money 
with which they might construct the canal, and then be pounds 
the incorporators because he fears they are poor, and therefore 
unable to construct it. He would withhold this charter from 
the rich because they might build the canal, and he would with
hold it from the poor because they might not be able to build 
it. I do not think that arguments of that kind, however elo
quently presented, should sweep Senators who have capacity to 
discriminate and who sometimes indulge the luxury of reflection 
from their feet . 

.Mr. President, the opponents of this bill admit that the Con· 
. titution bas clothed the Congress with authority to enact such 
laws as this. If that be so, then those who made the Constitu
tion and those who have construed it did not consider that it 
would be dangerous either to. the States or the people for Con
gre s to pass such legislation. The danger of the Congress 
exercising such a power did not deter the framers or the earlier 
judicial expounders of the Constitution; but now at this day 
the danger of it rises like a horrid ghost to affright the wiser 
statesmen of this generation. 

No, Mr. President, the bill is not opposed on constitutional 
grounds, but on some vague and intangible theories of public 
policy. Daniel Webster is quoted as saying that a corporation 
should not be chartered by the National Government unless it is 
to subserve some national object which could not be so well sub
served by a State corporation. When the charters granted by 
Congress to the transcontinental railroads are referred to as 
illustrative of this Congressional power and as inst..-'lnces in 
which that power has been exercised, we are told that Congress 
did that to facilitate the transportation of mails, troops, and 
munitions of war. But, l\Ir. Presid'ent, should the mails and 
the military be the only objects of governmental solicitude when 
this power of Congress is invoked? Are not the arts of peace 
as valuable and the needs of peace as great as those of war? 
Congress has power to regulate commerce between the States 
and with foreign nations and to adopt policies promotive of the 
general welfare. Is it less :Qromotive of the general welfare or 
less within the legitimate purview of Congressional authority 
or of wise Congressional discretion to create a corporation to 
construct an interstate canal for the accommodation of the 
greatest commerce in the world, breaking the hold monopoly has 
upon that commerce and cheapening the cost of transportation 
by means of a great waterway-is that Jess within the legitimate 
purview of Congressional authority and wise discretion than to 
create a corporation to construct a railroad for the accommoda-

. tion of the military forces of the country? It may be said that 
the canal, in a commercial sense, would be just as valuable if 
constructed by a corporation created under the laws of a State 
as it would be if constructed by a corporation created by an act 
of Congress. 'I'ha t may be so, but the same thing would be 
equally true of a railroad. 

'There are reasons, Mr. President, and good reasons, why Con
gress should create this corporation if we are willing to have a 
corporation construct this canal at all. One reason is that 
the navigable waters of the United States are to be used 
by the canal company, and the General Government should 
have a constant and watchful supervision over the company 
so that it may not abuse its privileges. The company could 
not utilize these navigable waters in the way it will prob
ably have to utilize them without Congressional authority; 
and since that authority must be invoked, why should it not 
be sought in the first instance and in a way commensurate 
with the importance and necessities of the enterprise? Again, 
while it may be true that the Federal Government could regu
late the tolls and practices of the canal company as to interstate 
and foreign commerce even though the canal should be con
structed under a State charter, yet would it not be better for 
the public interest to put this canal immediately under Federal 
supervision and subject its business to the control of Federal 
authority? 

Again, Mr. President, this is not a mere local enterprise, but 
one of great national importance. It is of scarcely less national 
importance than the Panama Canal itself. In some respects it 
is of infinitely more importance. So important is it to the com
merce of the country that no man can say it should not be built. 

. The commel,'cial value of the canal is .as clear as is the constitu
tional authority of Congress to organize this corporation. Mr. 

President, there is no good reason, founded in law or public 
policy, why this corporation should not be created and em· 
powered to prosecute this great enterprise, as stupendous as it 
is important. 

Mr. President, it has been urged as an objection to this bill 
that if Congress charters this corporation the day will come 
when the stockholders and bondholders will come asking that 
the Government take the canal, pay the debts of the company, 
and assume its responsibilities, and that they will base their de· 
mand on the fact that Congress created the corporation. Such 
talk is idle. Whether the owners of the corporate stock and 
bonds will ever approach Congress in that way I can not, of 
course, foretell; but I do know that Congress would be under no 
obligation whatever to yield tG any such demand. The Congress 
would be under no greater obligation, legal or moral, to take 
the canal from a national corpo.ration than it would be to take 
it from a State corporation. The National Government would 
be under no greater obligation to take the property of a corpora· 
tion existing under national authority than a State would be 
under obligation to take the property of a corporation existing 
under its authority. If a corporation does a paying bu iness, 
the owners of the stocks and securities are usually anxiou to 
hold the property. If it does a losing business and becomes 
insolvent, its property it usually put into the hands of a receiver, 
and this is true of national as well a State corporations. If 
one of the railroad companies chartered by the Government · 
should become insolvent, or if a national bank should become 
insolvent, would the Government of the United States appro· 
priate the property of the corporation and assume its liabilities? 
Of course not. The affairs of the company would be taken in 
charge by a court and wound up by judicial procedure. 'Vby 
should any different rule apply to a corporation organized to 
construct a canal? Such talk, I say, as that to which I have 
referred is absolutely idle; "idle" is a mild epithet to apply to 
it; and yet it is upon such idle, improbable dreams that opposi· 
tion to this measure is larg~ly predicated. Gentlemen who re· 
sort to such llrguments, if arguments they be, as that must be 
bard pressed for something to say in support of their contention. 

Ur. President, I am and for years have been an earnest 
advocate of water tran·sportation, not only along the se::.board, 
but also across the Lakes, along rivers, and through canals to 
be constructed by the Government. I wish it were so that the 
Government of the United States could take up this enterprise 
and make it truly a national work. But, manifestly, the Govern· 
rnent can not do that at this time, and years must elapse before 
we could hope to have the Government undertake the work. Be· 
cause of that fact I am willing to commit this project, gigantic 
and important as it is, to private enterprise. 

But, 1\Ir. President, so far from fearing that the Govel'nment 
may some day possess the canal, I hope the day is not dis· 
tant ~hen the Government will acquire, own, and control it, for 
I believe that the principal waterways of the country should 
be under the absolute control of the Go\ernment. One of my, 
greatest anxieties, so far as public affairs are concerned, is to 
see a canal constructed from Lake 1\Iicbigan to the Ui sissippi 
Uiyer, and to e:ee that river so improved as to make a water· 
way navigable for large vessels from the Gulf to the Lakt>s, and 
thence across the Lakes, through the Erie Canal or some other 
canal, to tide water on the Atlantic coast. That ~ould be a 
stupendous undertaking, I know, but it is feasible, und I am as 
sure that some day it will be accomplished as I am that I live. 
I even indulge the hope that before my public career is ended 
I may see the systematic beginning, if not the ending, of that 
greatest of all national undertakings. Indeed, I can not but 
regard the construction of this Lake Erie and Ohio River Canal, 
even though constructed under private auspices, as the inaugu
ration of a work which will ultimate in a great sy tern of 
waterways such as I have indicated. Therefore I am not 
alarmed at the possibility of the Government some day coming 
into the possession of this canal, and I am happy to do any 
legitimate thing calculated to stimulate a national spirit and 
impulse in the direction of canal construction. 

I have been told that this project is not in accordance with 
Democratic ideas, but is a move in line with Republican ideas. 
That is not a very high plane from which to view a subject 
of thi-s character and of this magnitude and importance; but 
eyen this narrow contention is not well founded. I undertake 
to affirm that the Democratic party, as much, If not more, ·than 
any other political organization that bas ever existed as a sub· 
stantial potentiality in this Republic, is committed to the doctrine 
of internal improvements under national authority and by na
tional aid. I will admit that in more recent years the les~ 
-aagacious statesmanship of the Democratic party has sought to 
build on lines more restrictive and circumscribed; but, Mr • 
President, the Democratic party when wisely led has always 
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been a partY of progressive ideas and great conceptions. I sault upon this bill. Being satisfied that I am right, I shall 
deny absolutely that there is anything in the pending proposi- Etand by my guns, let others do as they may. 
tion inconsistent with Democratic party principles or out of Mr. PATTERSON. Mr. President, I will not occupy much 
harmony with the best and truest conceptions of Democratic time, because I know the junior Senator from Pem1sylvania [Mr, 
statesmanship. Mr. President, I want to see the Democratic KNox] is anxious for a vote, as it is his desire, I understand, to 
party once more take its · proper place as the leader of public leave the city, and I hope nothing that I will say will provoke 
thought and. public action. I want to see it a positive, not a any further discussion. But in view of the somewhat scathing 
mere negative force; a consh·uctive rather than an obstructive malediction of my friend and neighbor I can not refrain from 
factor in national development. It i"s easy to dl·ift inertly and saying something. Here we are, the Senator from 1\Ii souri 
object to everything other people propose, but that is not a very and myself, neighbors, with not even a fence between us, and, 
proud and honorable position for a great part-y to occupy. A like a roaring lion, in a carefully prepared speech, he suddenly 
record of mere negation is not a record to boast of. I w:mt the thunders out his anathemas upon me. 
Democratic party to be what it has been, can be, and ought to There is nothing political in this bill. The first effort that 
be-a great, suggestive, potential, dominating ,force in American has been made to give it a political hue is from the Senator from 
public life. I am for reviving the old masterful spirit of the Missouri. Both Senators upon this side of the Chamber and the 
party, and for making a new Democracy out of the old. other have voted for and against the different amendments that 

Mr. President, if we are to pass this bill, it should be a sensi- have been before the body, and if perchance upon most of them 
ble and practical measure. It should, of course, be made as the Senators upon the other side and the Senators upon this 
complete and perfect as possible; but I want it understood that have seemed to align themselves in party fashion, it is not be-

. I am not hunting for some excuse to vote against it. I voted cause it is a party measure, or considered a party measure, but 
against the motion of the junior Senator from Wisconsin [Mr. because there are certain principles in every school of political 
LA FoLLETTE] to strike out section 5 of the bill. That section, thought that necessarily and intuitively give color to the vote 
at least as it has been amended, should stand. To raise the of every Senator when measures of this kind are before them. 
enormous sum that will be required to construct this canal it And yet they are principles that are not altogether confined 
will be necessary to incur indebtedness and to issue bonds. It to the one party or the other, for reaching from one party we 

. is to be presumed that the Interstate Commerce Commission find that certain of its principles permeate at least beyond the 
will prescribe rea onable tolls for freights carried on the canal. outskirts of the other. The result of it is, while the votes may 
If the volume of that freight shall be large enough to produce a seem partisan, they are not partisan, and the votes, for the 
revenue sufficient to pay the fixed charges and operating ex- reason I have mentioned, have not been partisan in dealing 
penses of the canal, with a surplus over, why should not the with this measure. 
directorate and the stockholders be authorized to set a part of I urn rather gratified that the Senator from Missouri has 
that surplus aside to rai e a fund for the gradual extinction of proclaimed his independence of some imaginary party tram
the bonded debt? ·would not that be in accordance with pru- mels. I do not think there was any necessity for that. Any
dent, legitimate, and honorable business conduct? body who knows the Senator from Missouri knows that he is 

Wily, sir, if tile Government itself should borrow money and always independent, and that if it becomes a question of right 
build the canal, is it not probable that the net profits of oper- and conscience no party obligations would control his vote or 
ating the canal would be segregated and put into a fund vdth his utterance. No man should complain of that attitude upon 
whicil to liquidate its bonds? Why, then, should not the stock- the part of any Senator, for, after all, conviction should be 
holders of this corporation be permitted to set aside at least a the highest and the permanent standard of legislative duty. 
part of their net profits for a similar purpose? If they silould Mr. President, I did not arraign the Pittsburg millionaires. 
not be permitted to do tilat, then how would the bonds be paid? I simply alluded to the fact that there are provisions in this 
In the course of time they would certainly mature, and pay- measure which I thought were quite in keeping with the finan
ment would be demanded. If there should be no sinking fund, cial methods of the average Pittsburg millionaires, and when 
then the stockholders themselves would have to contribute to I suggested, by way of illustration, the United States Steel 
a liquidating fund or else a new issue of bonds would be a Company, the junior Senator from Pen_nsylvania [Mr. KNox] 
necessity-either tilat or a receivership. admitted immediately-admitted in part, at least-the justice 

Mr. President, uppose the entire net profits should be paid of tile criticism. My sug~estion was that Pittsburg millionaires, 
to the stockholders and no sinking fund provided for; and sup- when it came to investment, had gotten into the habit of de
pose that out of these profits, distributed as dividends, the manding four for one, and the junior Senator from Pennsyl· 
stockholders hould afterwards contribute to a liquidating fund vania--
for the purpose of meeting tile bonds at maturity, would there Mr. KNOX. 1\fr. President--
be any difference, so far as the public is concerned, between The VICE-PRESIDENT. Does the Senator from Colorado 
that and tl.Je creation of a sinking fund in the manner proposed yield to the Senator from Pennsylvania? 
by section 5 of the bill? What difference could it make t~ the Jr. PATTERSON. One moment, that the Senator may prop
public whether a part of the profits of the business was re- erly understand me. The junior Senator from Pennsylvania 
tained by the directorate and covered into a sinking f-und to be immediately admitted that there bad been a world-wide, known, 
held under its control or whether all the profits should be paid and great financial transaction in which citizens of his city did 
to the stockholders in the first place, and a part thereof after- ·realize four to one, and he excused it upon the theory that the 
wards returned to a voluntary fund created for the purpose of property was for sale, and finding financiers in the city of New 
paying the bonds? If bonds are to be issued at all, then a York who were willing to purchase it at the rate of four to 
sinking fund to meet them should be provided. one, of course they did not feel disposed to take less than the 

Almost of necessit-y bonds must be issued if the canal is purchasers were willing to give. 
built. . That is the only practical and feasible way of raising The VICE-PRESIDENT. Does the Senator from Colorado 
the money necessary to construct the canal. And I can not see yield to the Senator from Pennsylvania? 
that it could possibly make any material difference to the public l\lr. PATTERSON. Certainly. 
whether all the money needed for construction was raised from Mr. KNOX. Mr. President, the limitation by the Senator 
the sale of stock or whether only a part of it should be raised from Colorado of his remarks to the specific instance to which 
in that way and another part by the sale of bonds. It seems he now refers makes it unnecessary for me to say what I had 
to me that, so far as the public is concerned, the result would I proposed. I thought he was speaking generally. 
be the same. And so I say, Mr. President, that if we are to :Mr. PATTERSON. Oh, no, Mr. President; that was all. I 
pass thi ~ bill, while guarding the public interests with the used the illustration for the purpose of particularly calling at
greatest care, we should not so hedge it about with limitations tention to what I conceive to be the inherently immoral and 
and restrictions as to make it impossible to construct the canal financially rotten feature of this bill; not only a questionable 
in obedience to its provisions. feature, but a reprehensible one; and, adopting my standard 

1\.Ir. President, the Committee on Commerce is composed of of honest dealing in such things as my guide and examining the 
honorable men, none of whom is a novice in the conduct of bill by the measure of that standard, I do not see how a Sena
public affairs. I can not but feel impatient when Senators rise tor can consistently with the duty of a Se.nator to the people 
from their seats and insinuate that there is some sinister de- of the country give it his support. 
sign wrapped up in a measure of legislation reported from that · 1\Ir. President, the Senator from Missouri [Mr. STONE] is no 
committee. Such insinuations reflect either upon the intelli- more enthusiastically in favor of great public works than am I. 
gence or the integrity of the committee. I resent such unwar- He will not vote more frequently nor can he vote more cheer
ranted insinuations, but I am not otherwise affected by them. fully in every proper case fer whatever is necessary to put on 
Others may do as they please, and will do as they please, but foot and carry through great public enterprises; but I do insist, 
as for myself, I can not be frightened by such oratorical thun- Mr. P1•esident, that when a company of men desire to have the 
dcring and vocal pyrotechnics as have characterized the as- brand of Federal approval placed upon their measure, theY, 

• 
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shall either so guard it -them elves or Congress shall so guard it · 
that it can not be made an instrument for the undue oppression 
of ille traveling and shipping public. I insist that by the terms 
of this mea nre, and I believe it is the purpose of those who 
nave o carefully framed it-not the members of the committee 
whose good fa1th and patriotism I could not question, but th~ 
men who brought the measure 'he1·e and fashioned it to meet 
their designs-they can and doubtless will arrange it so that 
through the stock is.sue and the amount of bondS that will 
-also be issued the work will appear to have cost $160 000 000, 
while in fact it will have cost less than $50,000,000. ' ' 

That perhaps should not concern us so much, and · it would 
not were it a corporation to carry on some ordinary business, such 
as a mining, manufacturing, or otber industrial business; but, 
Ur. Pre ident, this is a transportation corporation. It is one 
created for constructing a line of transportation for the use 
of which it will collect tolls from the traveling and the freight
transporting public; and when they succeed in saddling upon 
it $160,000,000 in the shape of $80,000,000 of stock and $80,-
000,000 of bonds, so that it will appear to the Interstate Com
merce Commission and the public to bave cost ·$1GO,OOO,OOO, 
1t means that rates and talls on traffic of every character will 
be established upon that basis of cost and the public must 
submit to the extortion. 

We all know that the business of corporations of this char
acter 1s in -a s_pecial class. They are quasi public; their busi
ness is in the nature of a monopoly ; they demand and com
mand the public patronage, and the public, if such corpora
tions be left to their own devices, must pay 11nfair prices for 
the privilege of using them. The law and the courts have all 
-declared that, by rea on of the character of these corporations, 
Congre has a right to regulate their tolls and charges and 
the clmracter of -the service they are to give to the public. 
That this may be done as to transportation companies a com
mission has been created, and only at this session of Congress 
the powers <>f that Commission have been V'3.Stly enlarged, in 
order that the extortions and discriminations that such corpo
rations have been practicing upon the public and their nefa
rious discriminations shall no longer continue and tllat only 
just, reasonable, .and fairly :remunerative charges shall be ex
acted. 

The peculiar relation of this corporation to the publie is that 
when the Commi sion is caJled upon to regulate its charges the 
Commission must, ex necessitate, have regard for the amount 
of incumbrances that. are upon the property. Even though 
the bonds secured by their mortgage is far beyond the real 
value of the property, the Commission. must recognize the valid
lty of tlle bonds thus secured and allow -such tolls ftS will enable 
tbe company to pay interest upon them, that they may not be 
forced into the bands of a receiver; and, in addition, upon the 
theory that the stockholders of such a company are entitled to 
fairly remunerati've profits, the Commission must also allow 
such charges as will permit of fair dividends being paid up0n 
the stock, and upon all the stock. Therefore it is of prime 
importance to bath the country and the public that the cost <>f 
the canals shaH be supervised by Congress, and that proper 
provi ion shall be made to prevent the issue of an undue amount 
of bonds and 5tock. 

T!Ji is positively necessary that the tolls and charges to be 
impo ed upon the shipping interests shall not be extortionate 
or unfair. It is because under this bill the promoters may 
.meet and agree to issue all the bonds and stock and agree 
upon the price they will pay for them, taking all the bonds and 
stock to themselves at a price .only sufficient to construct the 
work that, as guardians of the public interests, we should pre
vent it Congress, since its approval is R:PPlied for, should 
.ma:ke it impos ible to saddle a pub1ic work that can•t cost 
more than $50,000,000 with a stock and bond debt of $160,000,-
000. 

Mr. President, one Senator may say that such is not the 
provision of the bill; another may say that it is. I have ex
amined it for myself, and, to my mind, such are the provisions 
of the bill, and such are the powers given to the incorporators 
and to those who are to undertake to construct the work. That 
it is I have no more doubt than I have that I am on the floor 
at this time addressing the Senate; and no Senator bas under
taken to disprove these facts. 

Mr. President, as I said before, we should alway.s be particu
larly careful in chartering -transportation corporations, because 
the business of the country will immediately be put under trib
ute to such corporations, and we should see to it that that 
tribute shall not be made extortionate, unjust, or unreasonable. 

i will not, 1\:lr. President., pay any attention to what was said 
by the Senator from Missouri about what he hopes the· Demo
cratic party will be. I was· in doubt whether he was indulging 

I 
in a eulogy or a criticism o.f the Democratic party. I have no 
question as to what the Democratic party wm be and must be. 
If it was not a party that did Tepresent constructive statesman
ship, if it was not a party that did represent the real interests 
of the masses of the people, if it was not a party that could 
not be cajoled or intimidated indefinitely by the consolidated 
wealth of tbe country whetber operating in the form of trusts 
OT industrial combines or monopolies, it would have been dead 
and buried long ago. The fact that it live , the fact that it is 
~o-day arraying itself as a body militant, tile fact that the con
servative press of the counh-y is already recognizing the almost 
certainty of the success of the Democratic party in the coming 
eampaign, -proves not only that it is a conservative party, but that 
it is a _pa1-ty militant, tllat it represents and stands fol· sound, 
national, undying principles, and without which a republican 
form of government must perish from this continent. Its de -
tiny is not to be determined by Senators who are shocked at the 
attitude of brother Senators who fight for honest financial 
methods, nor by Senators who become unduly indignant be
cause their colleagues see fit to criticise in an bone t way legis
lation which they believe to be unwise and dangerous. Such 
are not going to determine the fate of the party of which the 
Senator and myself ru·e members--the Senator from Missauri a 
very distinguished member, and I a much less one and more of a 
negative quantity. 

Mr. President, why should the Senato1· suggest that we are 
unduly criti-cising the Committee on Commerce! I have no 
question but that all the members of that committee when they 
reported the bill believed that they were doing a wise and a 
patriotic thing. When I beard the '€ulogy that was passed upon 
the Pittsburg gentleman who appe..ared before the committee, 
I was inclined to think that, instead of any of the opponents 
of the measure being carried off their feet, some of the com
mittee, who ought to have stood firmly on solid gr·ound, did 
·permit themsel\e to be swept away, and they ru·e now flounder
ing about quite unconscious of the fact. The very fact that a 
number of important amendments have .been made, shows that 
the bill dese1·ved criticism, that it was a proper subject of dis
cu sion, and that, bad it been pas ed without amendment , 
something would have been done that could hardly be defended. 

I believe, Mr. President, that the measure, except in es ential 
particulars. was well guarded. 1t was well guai·ded In non
essentials. I recognize the constitutional power of Congxess to 
give charters of this character, but, while tllat is true, when 
I saw the vital defect in this bill, when I realized the cer
tainty that it gives to the corporation, the opportunity to op
press the shippers of thP .country, thTough the lien of an ex
orbitant and wholly unwarranted amount of indebtedne , an 
indebtedness out of all proportion to the mQney to be put into 
the enterprise, acting upon my own individual responsibility, 
and not as a parti an, not even realizing that there was an 
obligation upon any Democratic Senator to Tote -with me or 
against me, I took the stand upon the bill I did. So far as I 
am concerned, with this \ital defect in the measure, as broad 
an(l clear as it was at the very moment we commenced deliber
ating upon it, I can not vote for it. 

I can not vote for it for another equally good reason-be
cause it does not follow at all that though this bill should be 
defeated the canal will not .be built. As it was clearly pointed 
out by the Senator from Georgia [Mr. BACON], this company 
already has its charter fro,m two States, with the power to 
~onsolidate and construct this work as though it were being 
constructed in but one State. Tb:a.t was the channel these 
incorporators first sought, and it seems to me as though com
ing to Congress were but an afterthought. 

The 'Senator from Missoori says tbat be looks far the day 
and longs for the day when the United States will own all of 
these canals constructed by private corporations and otherwise. 
Well, Mr. President, I should like the Senator from Missouri 
to draw the line between canal go\ernment ownership and 
railroad government ownership. Canals and railways are 
both instruments of commerce ; they both connect all the 
States and all the great waterways and the great oceans. 
The railroad system is of much vaster importance to the busi
ness of the country than any canal system that can be huilt. 

The mere fact that canal transportation is cheaper than rail
road transportation does not in the least change the principle 
that · is involved. These are all great public highways; they 
are all for the advancement of commerce; they must all be u ..,ed 
by the public; they are all subject to Oongres ional control ; 
they all aim at the same end-and tbe mere fact that one sys
tem of transportation is by water and t:lle other · system of 
transportation is by steel rails does not and can not .alter the 
eternal principle that lies at the .bottom. 

I am not advocating government ownership; but 1 do ·not 

. 
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be itate to say that whenever any Senator, I care not what his 
political affiliations may be, insists that beeause it will be for 
the benefit of the country, because it wilt cheapen tl'ansporta~ 
tion and improve busine ·s and add to the pro perity of the 
country, beeause it will bind together in closer lines the great 
water highways-when for tho e reasons be insists that the 
Government should own the canals and operate them and .rent 
them out and charge tolls upon them, he has made every argu
ment that ts necessary for the government ownership of rail
roads, and he is familiarizing the public mind w~th the idea. 
that after all the only harbor of safety to the business and to 
the people of the country from transportation extortion is by 
putting under government control not only the canals, but the 
railroads. 

Mr. STONE. l\fr. President~~ -~ 
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from :Mi souri? 
1\Ir. PATTERSON. Certainly. 
1\Ir. STONE. I do not care to enter into a discussion on the 

subject of government ownership of railroads, but I should like 
to ask the Senator-and it is pertinent to what be is saying
whether he can not differentiate and clearly draw the distinc
tion between the Government of the United States improving 
the Mississippi River, for instance, and better adapting it to 
commercial uses and navigable uses, and .constructing a line of 
railroad? 

1\Ir. PATTERSON. Oh, yes, Mr. President; I can differen
tiate, and nothing will give me greater pleasure than to differ
entiate. When Congress appl'Qpriates money for the widening 
or the deepening or the straightening of the :Mississippi 
River--

Mr. STONE. Or the connection of one waterway with an- . 
other. 

Mr. PATTERSON. Or the connection of one waterway with 
another, whether through a bayou or through dry ~d, Con
gre s is simply making easy the use of all of these waterways 
by all the people without charge or let or hindrance. Any man 
may take his steamboat or his flatboat or his log raft down those 
streams and there is no guardian standing at the mouth or 
anywbe{·e midway demanding tolls; but I conceive, l\Ir. Presi
dent, that if this Government shall purchase a great canal aud 
tributaries 200 miles in length that can be used only by a lim
ited number of shippers or boats, Congress will do what it is 
natural for Congress to do under such circumstances-fix tolls 
and adopt regulations by which and under which such canal can 
be used. 

The Senator from Missouri has not yet gone to the extent 
of suggestinu that Congress buy the New York and Erie, the 
Wabash and Erie, the Lake Erie and Ohio River Canal--the one 
that is pr<>posed to be built-and the other canals of the coun
try and maintain them as open waterways for the unlimited 
and unrestricted use of the shipping or the traveling public. 
That is the vast difference between owning and ope1·ating ca
nals and improving natural waterways. The latter are for all 
the public, who may use them at will and without ~harge; the 
other is for the customer-the man, the company, or corpora
tion-that will pay the charges or tolls fixed by the Govern
ment and ob erve the regulations fixed by the Government. 
That is all there is in connection with the .Government owner
ship of railways. Those who are advocating government 
ownership of railways do not for a moment suggest that they 
be made free highways, but they say the Government shall es
tablish such regulations and fix such tolls as will maintain the 
roads in good order, extend the lines wherever they may be 
needed, and give the use of the roads, so far as they will ac
commodate the public, to shippers who are willing to pay the 
tolls and to meet and abide by the regulations. • 

Mr. President, I speak for no party. I am not advocating 
government ownership of railroads or of canals, but I do say 
that every measure of this kind is familiarizing the public mind 
not only with the idea, but with the benefits of public ownership 
of all the public utilities. The country is traveling quite rapidly 
enough in that direction. The goal is liable to be reached_before 
the country is prepared for it, and I do not believe that Congress 
should make their strides too long or exhibit undue haste in 
reaching that goal. The public sentiment of the country will 
carry the country there quite rapidly enough. 

1\Ir. President, I have simply spoken for myself to express my 
own views. This is not a party question in any sense of the 
word. No man is obliged to vote for the bill because he is a 
Republican or against it because he is a Democrat. It is merely 
a question of the exercise of good, sound, common sense and 
bu iness judgment, and, in addition, to determine the w1sdom of 
starting out along this new and untried path. 

This is the first time that any canal company bas ()Ver re-

celved a charter from Congress. This bill will be the initial 
instrument in putting the Government into business of that 
kind; and since it is the initiation of a new policy Congress may 
well hesitate before it enters upon that policy. Certainly it is 
the duty of every Senator to discuss every feature of the bill 
critically and to discuss the policy that is involved, to deter
mine wbether or not by his deliberate action he will aid in 
starting the Government along this new line. 

Tbe bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The am~ndments were ordered to be engrossed and the bill 
to be read a third time. 

The VICE-PRESIDENT. The question is, Shall the bill pass? 
Mr. BERRY. Upon that I ask for the yeas and nay . 
The yeas and nays were ordered ; and tbe Secretary proceeded 

to call the roll. 
Mr. CULBERSON (when his name was called). I have a 

general pair with the Senator from California [Mr. FLINT]. 
In his absence, I withhold my vote. 

:&Ir. MALLORY (when his name was called). I again an
nounce my pair with the senior Senator from Vermont [1\Ir. 
PROCTOR]. If he were present, I should vote " nay." 

1\Ir. SPOONER (when his nam(l w~ called). I transfer my 
pair with the Senator from Tennessee [Mr. CARMACK] to the 
Senator from Idaho [Mr. HEYBURN], and will vote. I vote 
"yea." 

Ur. ·wARREN (when his name was called). I have a general 
pair with the Senator from Mississippi [Mr. MoNEY]. I with
hold my vote. 

The roll call was .concluded. 
1\Ir. CULLOM. I have a general pair with the junior Senator 

from Virginia {-t.fr. MARTIN], and thet•efore withhold my vote. 
Mr. BEVERIDGE. I haye a general pair with the senior 

Senator from Montana [Mr. CLA..R:s:]. I hold in my hand a 
telegram from him to the junior Senator from Pennsylvania 
[1\Ir. KNox], saying he would vote in favor of the bill if here, ' 
which re-leases me, and I wish to vote. I vote "yea." 

Mr. DILLINGHAM. I have a general pair with the senior 
Senator from South Carolina [Mr. TILLMaN], who I observe has 
not voted. If he were present, I should vote " yea." 

Mr. CLAY. I am paired with the senior Senator from Massa· 
chusetts [Mr. LoDGE]. In his absence, I withhold my vote. 

Mr. BAILEY. I desire to annotmce my pair with the Senator -
from West Virginia [Mr. ELKINS]. . 

Mr. MALLORY. I sugg~st to the Senator from Wyoming 
[Mr. W .AIDlEN] that we transfer our pairs, so that the Senator 
from Vermont [1\Ir. PROCTOR] will stand paired with the Senator 
from Mississippi [Mr. MoNEY]. 

Mr. WARREN. That is agreeable to me. 
Mt·. MALLORY. I vote "nay." 

"Mr. WARREN. I vote "yea." 
Mr. CLAPP. I transfer my pair to the junior Senator from 

New Jersey [Mr. DRYDEN], and will vote. I vote "yea." 
Mr. CULLOM. I am informed that I can transfer my pair 

with the junior Senator from Virginia {Mr. MARTIN] to the 
Senator from Montana [Mr# CLARK], which I do, and will vote. 
I vote " yea." 

The result was announced-yeas 41, nays 11, as follows : 

Aldrich 
Allee 
Ankeny 
Benson 
Beveridge 
Brandegee 
Bulkeley 
Burkett 
Burnham 
Burrows 
Carter 

Bacon 
Berry 
Blackburn 

YEAS-41. 
Clapp Hemenway 
Clarke, Ark. Kittredge 
Cullom Knox 
Dick La Follette 
Dolliver Lon~ 
Dubois McCumber 
Foraker Millard 
Foster Nelson 
Fulton Penrose 
Gallinger Perkins 
Hansbrough Piles 

Daniel 
Frazier 
Kean 

NAYS-11. 
McLaurin 
Mallory 
Patterson 

NOT VOTING-37. 
Alger Dillingham 
Allison Dryden 

Latimer 
Lodge 
McCreary 
McEnery 
Martin 
Money 
Morgan 
New lands 
Nixon 
Overman 

Bailey Elkins 
Carmack Flint 
Clark, Mont. Frye 
Clark, Wyo. Gamble 
Clay Gearin 
Crane Hale 
Culberson. Heyburn 
Depew Hopkins 

So the bill was paRSed. 
.ALASKA RAILROAD COMPANY. 

Scott 
Smoot 
Spooner 
Stone 
Sutherland 
Warner 
Warren 
Wetmore 

Teller 
Whyte 

Pettus 
Platt 
Proctor 
Rayner 
Simmons 
Taliaferro 
Tillman 

Mr. BURNHAM, Mr. President, I give notice that I will ask 
unanimous consent for the consideration of the bill (S. 6358) 
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to aid in the construction of a railroad and telegraph and tele
phone line in the district of Alaska after the routine morning 
business to-morrow and after the consideration of the District 
of Columbia bill, as to which notice has been given. 

Mr. TELLER subsequently said: Mr. President, I am about 
to leave the Senate for the remainder of the session, for which 
I suppose I ought to obtain the consent of the Senate. I as
sume there will be no objection, although the rule, I believe, 
says I ought to ask leave, and if it is necessary I will do so. 

I wish to say a word. The Senator from New Hampshire 
[Mr. BURNHAM] has just given notice that to-morrow he will 
call up a bill chartering a railroad company in the district of 
Alaska. I had intended to prepare some amendments to that 

• bill, but I have not had the time to do it since the bill has been 
re-formed, as I think it came in in its present form on the 5th 
day of this month. I merely want to say with respect to the 
bill that I think its passage will be very unfair to a vast num
ber of citizens who are putting their money into railroads in 
Alaska and are asking no assistance whatever from the Gov
ernment, not even asking for a charter. I desired to say that 
because ~ have felt like attempting at least to re-form the bill 
properly, which I can not do under the circumstances. I did 
not think it would be called up during the session. 

EDUCATION OF THE BLIND. 
Mr. SPOONER. I am directed by the Committee on Finance, 

to whom was referred the bill (H. R. 16290) to postpone until 
1937 the maturity of $250,000 of 4 per cent United States bonds 
held in trust for the benefit of the American Printing House for 
the Blind, to report it with an amendment in the nature of a 
substitute, and I ask unanimous consent for its present con
sideration. 

There being no objection, the Senate, as in Committee of the 
'\Vhole, .proceeded to consider the bill, which bad been reported 
from the Committee on Finance with an amendment, to strike 
out all after the enacting clause and insert: 

'.fhat the sum of $250,000, heretofore invested in United States reg
istered 4 per cent bonds, funded loan of 1907, inscribed "Secretary of 
the Treasury, trustee, interest to the Treasurer of the United States 
for credit of appropriation ' To promote the education of the blind,' ., 
shall, upon the maturity and redemption of said bonds on the 1st day 
of July, Hl07, in lieu of reinvestment in other Government bonds, be 
set apart and credited on the books of the 'Treasury Department as a 
perpetual trust fund ; and the sum of $10,000, being equivalent to 4 
per cent on the principal of said trust fund , be, and the same is hereby, 
appropriated, out of any moneys in the Treasury not otherwise appro
pnated. and such appropriation shall be deemed a permanent aunual 
appropriation, and shall be expended in the manner and for the pur
pc~es authorized by the act approved March 3, 1879, entitled "An act 
to promote the education of the blind," approved March 3, 1879. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 
'.file title was amended so as to read: "A bill to modify the 

requirements of the act entitled ".An act to promote the educa
tion of the blind,' approved March· 3, 1879." 

PRACTICE OF OSTEOPATHY IN THE DISTRICT OF COLUMBIA. 

Mr. FORAKER. I ask present consideration fer the bill 
(S. 5221) to regulate the practice of osteopathy, to license oste
opathic physicians, and to punish persons violating the provi
sions thereof in the District of Columbia. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BAILEY. Mr. President-
Mr. FORAKER rose. 
Mr. BAILEY. I thought the Senator from Ohio was going 

to address the Chair. 
Mr. FORAKER. I did address the Chair a moment ago, and 

I asked unanimous conseilt for the present consideration of this 
bill. It is a bill of some twelve or thirteen pages, and I will 
withhold the request until a more opportune moment if Sena
tors have shorter bills which tlley wish to have passed. 

Mr. NELSON. The bill is of great importance, and I wish 
the Senator would let it go over. _ 

Mr. FORAKER. It can be considered at another time, and I 
will withdraw the request for the present. 

1\fr. SPOONER. What is the bill? 
Mr. FORAKER. It is a bill of some 12 c.r 13 pages, providing 

for the regulation of the practice of osteopathy in the District. 
It merely authorizes the creation of a board to make examina
tion of those who wish so to practice. In view of the length 
of the bill, I will withdraw the request until a more opportune 
moment, as so many Senators are pressing shorter measures. 

The VICE-PRESIDENT. The Senator from Ohio withdraws 
his request. 

EDWARD S. BRAGG. 

Mr. McCUMBER. I am directed by the Committee on Pen· 
sions, to whom was 'referred the bill ( S. 6365) granting a pen· 
sion to Edward S. Bragg, to report it with an amendment. I 
call the attention of the Senator from Wisconsin to it. 

Mr. SPOONER. I ask unanimous consent for the present con· 
sideration of the bill. It is very short and will not lead to 
debate. 

There being no objection, the Senate, as in ComJ:llittee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, in line 8, 
before the word " dollars,'' to strike out " seventy-five " and in· 
sert " fifty ;" so as to make the bill read : 

B e it enacte.d, etc., Th!it the Secretary of the Interior be, and he Is 
hereby, authonzed and directed to place on the pension roll subject to 
the provisions and limitations of the pension laws, the name of Ed
ward S. Bragg, late brigadier-general, United States Volunteers, and 
pay him a pension at the rate of $50 per month. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading read 

the third time, and passed. ' 
MEXICAN KICKAPOO INDIANS. 

Mr. TELLER. Mr. President, I have what is intended to be 
a petition from some Indians, and I desh·e to have the petition 
and a letter which accompanies it printed and referred to the 
Committee on Indian Affairs, if I can obtain the consent of the 
Senate. I do not care to have them printed as a document, but 
I should like to have them printed in the RECORD, so that they1 
may be preserved. I ask unanimous consent to do that. 

'l'he VICE-PRESIDENT. The Senator from Colorado asks 
permission that the papers sent to the Secretary's desk by him 
be printed in the RECORD and referred to the Committee on 
Indian ,Affairs. Without objection, it is so ordered. 

The papers referred to are as follows : 
SA.N FRANCISCO KICKAPOO COLONY, 

Hon. H. M. TELLER, Mttzquiz, Mea;iC<J, Jww 10, 1906. 

United States Senate, Washington, D. 0. 
DEAn Srn: We, the undersigned :Mexican Kickapoo Indians, are those 

re.fer~ed to in the act of Congress of March 3, 1905, as " Oke mah and his 
Wife Th t!Je qua, and five others." We sent Mr. Bentley to Washington, 
~fter havmg agreed among ourselves to put our allotments in Oklahoma 
mto a pool !or the purpose of acquiring lands here, or rather·, to ex
change our lands there for land here. Of course, we are Indians and 
do not understand the details of such business, and employed him to 
look after it for ns. He came back from Washington and told us that 
Congress had passed a law that we could do as we pleased with our 
land, just the same as a white man. 

Then we deeded the land or turned it over to Mr. Bentley, that he 
might sell it and with the money buy land here. At the time we signed 
the deeds some money was advanced to us for ns to live on until we 
could get some land and make a crop. Mr. Bentley took the deeds 
back to Oklahoma and _tried to sell the land. The Indian agent there 
opposed the sale, and said the deeds were no aood. The people up there 
who bough_t some of the land will not pay the last payment nntil the 
Secretary of the Interior follows the law and issues to us our patents, 
which he has not done. 

We are all satisfied with what Mr. Bentley has done and tried to do, 
but the Secretary of the Interior keeps sending men here to tell us 
about it. We know all about it, and don't need some men who don't 
know anything about it to come and tell us about it. They try to 
break what we have done, tell us Bentley is a bad man, and that he 
has stolen everything. He did not steal anything from us. The money 
he has gotten so far was paid for the land where we live, and on which 
we make this letter now. We made lots ot wheat right he1·e this year. 
It was hauled in ox carts to Muzquiz. We are eating flour made from 
the wheat from our own land for the first time in our lives. We are 
plowing the land that raised the wheat, and planting it in corn right 
now. '£he spring crop of corn is just in good roasting ears now. \Ve 
begin drying corn next week. Lots of corn this year, and good corn, but 
we have no htmses to put it in, and no money to make them with. Some 
families have 10 acres for the first crop, and will plant 10 acres fall 
crop. Our pum,;pkins and melons are doing fine, and we have lots of 
beans right now. Our farm land is good. Lots of watei·, but too 
little grass for our stock, because we haven't got it fenced, and the 
Mexicans g-raze it with their goats, and they spoil the grass. 

The Indian agent from Shawnee and the United States attorney 
from Oklahoma are here bothering ns. We didn't call them here. If 
we h&ve trouble we look to the Mexican law. The :Mexican judge, 
when we complained, put them out of our camp, because we didn't 
want them here. They tried to get the yonng men who drink musea~ 
to go back to the .American side and sell their land; we don't want to 
sell any land; we want to swap it for land here. 1f they get monev 
for the land they will spend the money and then come back to us and 
want us to take them in and share the land we have bought with them. 
We can't do that, for if they sell their land we won't have enough 
money to buy Piedra Blanca. Where we live now the land is too small. 
We just stopped here until we could get a larger land, and because this 
was the first place we could get. We expect the attorney and the 
Indian agent will lie about it just as Dixon did. 'l'hey have got six 
white men with them. One of them had a saloon and gambling house 
when we left Shawnee, Okla. Another one of them was a saloon man, 
and Grimes, the leader, the department has refused to lease land 
to. Now, the Indian agent brings him over here to furnish the proof 
on which to lie about us. Thackery has been at Elagle Pass ti·ying 
to coax the young men over there so th~se men can buy their land. 
These men that are here wanted ns to sign papers for them to send to 
Thackery. They said he would telegraph the contents o:f the papers ta 



1906. CONGRESSIONAL REGORD-SENATE. 868.5 
Washington. Their papers, as they read them to us, said that Mr. 
Bentley bad some of -us arrested in order to make us sign to get in 
the new tribe here. Their paper is a lie. Not . one of our people 
signed their paper; nobody has been arrested to make him sign any
t'~ng; everybody was glad to sign the New Indian tribal roll. At first 
so.ne of them did not understand it because these white men bad lied 
to them, -but now -all have willingly signed. -

The only arrests were some Indians who attempted to leave without 
paying their debts, but they were arrested on complaint of the Mexican 
met·chants, and they were Pottawatomie Indians, who were going back 
to Shawnee anyway. 

We want the United States to let ns alone. Call back this Indian 
agent and attorney. We want the new law just us it has been ex
plained to us. Every Kickapoo here sent Bentley to Washlngton to 
ask for this new law so we could swap our land there for land here. 
Some of us have not gotten our lease money for three years. We need 
it bad and ask you to help us. We want it sent to Eagle Pa~s. Tex. 
we · want the Border National Bank to pay us. We are afraid of 
Thacket·y and will not sign anything unless our white friends who read 
English tell us what it is. We might touch the pen for lease money 
and he put our names on a deed. The Mexican authorities tell us that 
Dixon was a bad man and that he lied about us and that these men 
who came in company with Thackery are bad white men. Some of 
them stay in Muzquiz around the saloons and give beer and whisky to 
those of our people who will drink it. '.rhey offered some of our head
men $300 to let them come and stay in their tepees. In the lifetime of 
Senator Quay he started this work· for us, with the help of Senator 
Pettigrew ; now John~ Mine tells us you are our friend, and we are 
gl:ld of that. We don t have many white friends, but we think a great 
deal of a straight white man. We thank you for what you have done 
for us and for anything you may do. 

Most respectfully, your friends, 
(1) 0KE MAil (his X mark). (2l THI THE QUA (her X mark). 

~
3 No TEN (his x mark). 
4 WAH NAH KE 'l'HA HAH (his X mark). 
5 NE CON 0 PIT (his X mark). 

(6) KISHKIN E QUOTE (his X mark). 
(Sole heir of Shuck e quah.) 

(7) TAH PAH THE A (her X mark). 
Wi~nesses to marks from (1) to (7): 

STA ' LEY EDGE (CADDO, Interpt·eter). 
JACQB TOMAHAWK. 

I hereby certify that I am the official interpreter of the Mexican 
Ki~poo Indians from Oklahoma now resident in Mexico, and that 1· 
correctly and fully interpreted the foregoing letter to each of the sign
ers thereof, and caused him to fully understand the same before his 
signature was affixed thereto. The above letter was formulated by 
Oke mah in the presence of practically the entire tribe in council as
sembled, and received the unanimous indorsement of the tribe, and was 
written by our clerk, El. P. Eruey, as dictated and directed by Oke mab, 
our principal headman. 

Witnesses to mark : 

JOHNY MINE (his X mark). 
(Mah me qua che mah -che rna net.) 

STANLEY EDGE. 
JACOB TOUAHAWK, 

Chief Indian Territory Shawnees m Mexico. 
EAGLE PASS, TEX., 

Ron. H. M. TELLER, Washington, D. C. 
June 2, 1906. 

DEAR SIR : I am just in receipt of a letter from Mr. Martin J. Bent
ley, who is now at M:uzquiz, Mexico, who says that Mr. Thackery and 
the United States district attorney have been to Monclova, Mexico, and 
say they have examined the records and find no transfer of six days of 
water, etc., to Martin J. Bentley. I will say that there are now and 
have been for several months in our vaults the following papers : 

A contract of sate from Celedonio Galan to .Martin J. Bentley. 
A deed to six days ot water and the land thereto pertaining from 

Celedonio Galan to Martin J. Bentley. 
A written opinion from Lie. Garza Castillion (a Mexican lawyer) that 

the said deed is a valid one. 
An agreement from Mr. Bentley properly acknowledged that he will 

deed to certain Indians the above land when he makes final payment on 
same. -

The deed from Celedonio Galan to Mr. Bentley is " registered " in the 
office of Eduardo Elizondo, a notary public at Muzquiz, Mexico, which 
is all that is required, under the Mexican laws to pass title to land. 
They have no officer designated as a clerk of records, but deeds, etc., are 
registered (equivalent to our recorded) in the office of a notary public 
duly authorized to register public documents. Had Mr. Thackery or the 
dist1·ict attorney asked us, we would have shown them the deed and 
would have also taken pleasure in explaining to them where they could 
find it recorded in Mexico. 

We believe the papers are good beyond question, arid we did not pay 
out any of this money untll we got the certificate above mentioned from 
Mr. Gat·za Castillion that the papers were in order. 

I will say that Mr. Garza Castillion is one of the best known lawyers 
in northern Mexico, and his opinion is accepted by all -regarding land 
matters in that country. -

Yours, very truly, W. A. BONNET, President. 

[Copy of letter from Bentley.] . 
MUZQUIZ, MEXICO, June 2, 1906. 

.MY DEAR SENATOR : Thinking you should know the situation, I write 
you. 

Upon my arrival here I found Mr. Thackery, the Indian agent, with 
an attorney, claiming to be special United States attorney, pretending to 
investigate titles. They have not learned much of Mexican law, and up 
to date have found no record of the transfer to IIle, and I presume they 
will report no transfer. I have asked the bank at Eagle Pass to write 
you a full statement. The first transfer is of record here, while they 
have been hunting at Monclara "for it. The local judge ordered all per
sons objectionable to the Indians removed from their camp, and as they 
objected to the agent, he was obliged to go with the rest. About a 
dozen speculators are here trying to pull the Indians off and induce them 
to sell. They brought with them four boys who have been making 
trouble. These the authorities have ordered out of town, and the 
grafters are threatening all kinds of international complications. One 
boy is un~er arrest, but will be released on Monday. The Indians are 

j11bilant, and are earnestly at work planting winter-wheat ground In 
corn. 

The transfer is recorded after Mexican fashion here with Edward 
Elizondo, a notary public, and then placed in escrow pend.ing the last 
payment formerly referred to. · 

Thanking you again for many favors, 
Very truly, yours, M. J. BENTLEY. 

I think the attempt will be made to have the President refuse ap
proval and call the conferees before him. Could you not be present in 
such n case, and also the commissioner, so that the President may be 
made to fully see the situation? 

M. J. B. 

GRANT OF LANDS TO MANCOS, COLO. 

.Mr. PATTERSON. I am directed by the Committee on 
.Public Lands, to -whom was referred the bill (H. R. 10292) 
granting to the town of Mancos, Colo., the right to enter cer
tain lands, to report it without amendment. I ask unanimous 
consent that it be considered at this sitting. It is very short. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to consi~er 
the bill. -

The bill was reported to the Senate without amendment, or
dered to ~ third reading, read the third time, and passed. 

PASTURE RESERVE NO. 3, COMANCHE COUNTY, OKLA. 

Mr. LONG. I ask unanimous consent that the Senate may 
consider at this time H. R. 16785, giving preference right to 
actual settlers on pasture reserve No. 3 to - purchase lands 
leased to them for agricultural purposes in Comanche County, 
Okla. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with amendments. 

The first amendment was, on page 1, line 5, after tlle word 
"act," to strike out "of this Congress in -H. R. 17507 " - and in
sert "approved June 8, 1906;" so as to read: 

That persons who are now in possession of land under leases ap
proved by the Secretary of the Interior on pasture reserve No. 3, 
open for settlement by act approved June 8, 1906, etc; 

Tlle amendment was agreed to. 
The next amendment was, on page 2, line 24, after the word 

"act," to strike out "of this. session of Congress iii H. R. 
17507" and insert "approved June 8, 1906;" so as to read: 

The funds received from said sales to be placed to the credit of the 
Indians the same as other funds provided for in said act approved 
June 8, 1906 : Pro1rided, That the Secretary shall appoint said com
missioners within thirty days from the passage of this act, and said 
commissioners shall make said appraisement-and file their report within 
thirty days from the date of their appointments. 

The amendment was agreed to. 
'l'he bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill 

to be read a third time. 
The bill was read the third time, and passed. 

VETERINARY SERVICE OF THE ARMY. 

Mr. W ARREh~. I ask unanimous consent to call up for pres
ent consideration the bill (S. 3927) to increase the efficiency 
of the veterinary service of the Army. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill indicated by the Senator from Wyo
ming? 

Mr. BURROWS. Let it be read. 
The VICE-PRESIDENT. The Secretary will read the bill. 
The Secretary proceeded to read the bill. 
.Mr. CARTER. This bill is likely to lead to some discussion, 

and I therefore suggest to the Senator from Wyoming, in view 
of the desire to have unobjected bills considered, that he with
draw the request for the time being. 

l\fr. WARREN. If the Senator from Montana objects, of 
course I have nothing to do but to consent that it go ove1·. 

Mr. CARTER. I do not care to be regarded as objecting to 
the bill, for perchance I might favor its passage ultimately, but 
I think it will lead to some debate. 

Mr. WARREN. I will say to the Senator that it makes but 
little change, and it ought to be passed before we adjourn. 

Mr. NELSON. It will create a new lot of commissioned 
officers in the Regular Army. 

Mr. WARREN. It does not do that; but if the Senator ob
jects, of course the bill will go over. 

Mr. NELSON. I sho-qld like to have it go over. 
The VICE-PRESIDENT. Under objection, the bill will go 

over. 
HELEN G. HIBBAJID. 

Mr. PERKINS. I ask unanimous consent for the present 
consideration of the bill (S. 6268) granting a pension to Helen 
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G. Hibbard. It is a short pension bill, and the benefi~iary is 
1 very much in need. 

The Secretary read the bill ; a.Jtd there being no objection, 
the Senate,' as in Committee of the Whole, proceeded to its con
sideration. 

Tile bill had been reported from the Committee on Pensions 
with an amendment, in line 9, before the word " dollars," to 
strike out "twenty-four" and insert "twelve;" so as to make 
the bill read : 

Be it enacted, etc., That the Secretary of the Interior be, and he i.s 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws. the name of Helen 
G. Hibbard, wi1low of .James M. Edmi.nster, late of Company ID, Ni.nth 
Regiment ew Hampshire Volunteer Infantry, and pay her a pension at 
the rate of $12 per month. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

·amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed~ 

DEATH OF REPRESENTATIVE RUFUS E. LESTER. 

The VICE-PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representatives relative to the <leath 
<>f the late Representative LESTER, of Georgia, which will be 
rea. d. 

The Secretary read the resolutions, as follows : 
IN THE HOUSE OF REPRESENTATIVES, June 18, 1906. 

Resolved That the House has heard with profound sorrow of the 
death £rf Hon. RUFus EzEKJEL LESTER, late a Representative from the 
State of Georgia.. 

Reso lt:ed, 'l'hat a committee of fifteen Members of the House be ap
pointed by the Speaker to take order, superi.ntending the funeral of Mr. 
LESTE:R. at Savannah, Ga., and to attend the same, with such members 
of the Senate as may be appointed by the Senate. . 

Resolved That the Sergeant-at-Arms of the House be, and he 1s 
hereby, authorized and directed to take such steps as may be ne~essary 
to carry out the e resolutions, and that the necessary expenses m con
nection therewith be paid out <>f the oontingent fund of the House. 

Resolved '.rhat the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect to the memory of the 
deceased the House do now adjourn. 

1\Ir. BACON. 1\Ir. President, I offer the resolutions I send to 
th-e desk. . 
· The VICE-PRESIDENT. The Senator from Georgia submits 
resolutions, which will be read. 

The Secretary read the resolutions, as follows : 
Resolved That the Senate has heard with deep sensibility the an

nouncement of the death of Ron. RuFUs E. LESTER, late a .Representa
tive from the State of Georgia. 

Resolved That a committee of seven Senators be appointed by the 
presiding officer to join a committee appointed on the part of the 
House of Representatives to attend the funeral of the deceased, at 
Savannah, Ga. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives. 

The VICE-PRESIDENT. The question ls on agreeing to the 
resolutions submitted by the Senator from Georgia. 

The resolutions were unanimously agreed to. 
The VICE-PRESID.IDNT appointed 'Q.llder the second resolu

tion as the committee on the part of the Senate 1\Ir. BACON, Mr. 
CLAPP, 1\Ir. CLAY, Mr. W ABNER, Ur. FOSTER, 1tfr. FULTON, and 
Mr. OVERMAN. . 

l\Ir. BACON. Mr. President, I move as a further mark of 
!l"espect to the memory of the deceased that the Senate adjourn. 

The motion was unanimously agreed to; and (at 4 o'clock and 
39 minutes p. m.) the Senate adjourned until to-morrow, Tues
day, June 19, 1906, at 12 o'clock meridian. 

NOl\llNATIONS. 

Ea:ecu.tive nominations received by the Senate June 18, 1906. 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY. 

John G. A. Leishman, of Pennsylvania, now envoy extraor
dinary and minister plenipotentiary to Turkey, to be ambassa
dor extraordinary and plenipotentiary of the United States to 
,Turkey, to fill an original vacancy. 

SURVEYORS OF CUSTOMS. 
John R. Puryear to be surveyor of customs for the port of 

Paducah, in the State of Kentucky. (Reappointment) 
Frank B. Posey to be surveyor of customs for the port of 

Jllvansville, in the State of Indiana. (Reappointment.) . 
COLLECTOR OF INTERNAL REVENUE. 

George H. Brown, of North Carolina, to be collector <>f inter
nal revenu~ for the fifth district of North Caroli.na, to succeed 
Herschel S. Harkins, removed. 

REGISTER OF LAND OFFICE. 

John Reese, of Broken Bow, Nebr., now receiver of public 
moneys at that place, to be register of the land office at Broken 
Bow, Nebr., vice James Whitehead, whose term expired l\fay 25. 

RECEIVER OF PUBLIC MONEYS. 
Darius 1\f. Amsberry, of ·Broken Bow, Nebr., to be receiver of 

public moneys at Broken Bow, vice John Reese, to be trans
ferred to register of that land office. 

PROMOTION IN THE NAVY. 
Capt. William T. Burwell to be a rear-admiral in the Navy 

from the 6th day of June, 1906, vice Rear-Admiral John J. 
.Hunker., an additional number in grade. 

PROMOTIONS IN THE ARMY. 
Lieut. Col. William L. Pitcher, Twenty-eighth Infantry, to 

be colonel from June 15, 1906, vice Whitall, Twenty-seventh In
fantry, retired from active service. · 

Maj. Bernard A. Byrne, Thirteenth Infantry, to be lieutenant
colonel from June 15, 1906, 'Vice Pitcher, Twenty-eighth In
fantry, promoted. 

Capt Harry C. Hale, Fifteenth Infantry, to be major from 
June 15, 1906, vice Byrne, Thirteenth Infantry, promoted. 

First Lieut. Gru.Tison McCaskey, Twenty-fifth Infantry, to be 
captain from June 15, 1906, vice Hale, Fifteenth Infantry, pro· 
moted. / 

Col. Samuel R. Whitall, United States Army, retired. to be 
placed on the retired list of the Army with the rank of briga
dier-general from June 15, 1906. 

POSTMASTERS. 
ARIZO::«A. 

Albert L. Smith to be postmaster at Prescott, in the county of 
Yavapai and Territory of Arizona, in place of Albert L. Smith. 
Incumbent's commission expired April 25, 1900. 

.ARKANSAS. 

G. H. Taylor to be postmaster at 1\I.on-illton, in tlie county of 
Conway and State of Arkansas, in place of Omar N. Hawkins, 
resigned. 

COLOltA.DO. 

Clark Z. Cozens to be postmaster at Littleton, in the county 
of Arapahoe and State of Colorado, in place of Maud Olmsted. 
Incumbent's commission ·expires June 27, 1006. 

FLORIDA. 

Guy Gillen to be postmaster at Lake City, in the county of 
Columbia and State of Florida, in place of Berry E. Raulerson. 
Incumbent's commission expires June 25, 1900. 

Alexander W. Jackson to be postmaster at White Springs, in 
the county of Hamilton and State of Florida, in place 'Of Thomas 
H. Alexander, removed. 

Henry J. Ritchie to be postmaster at St Augustine, in the 
county of St .John and State of Florida, in place of Hen.ry J. 
Ritchie. Incumbent's commission expired June 17, 1906. 

Joseph L. Sltipper to be postmaster at Lakeland, in the county 
of Polk and State of Florida, in place of Joseph L. Skipper. 
Incumbent's commission expired .January 21, 1906. 

lLLINOIS. 

James F. M. Greene to be po-stmaster at Hillsboro., in the 
county of Montgomery and State of Illinois, in place of James 
F. 1\I. Greene. Incumbent's commission eA.··-pired May 27, 1900. 

Edward Grimm to be postmaster at Galena, in the county of 
Jo Daviess and State of Illinois, in place of George S. Avery. 
Incumbent's commission expired June 10, 1906. 

William H. Hainline to be postm:tster at Macomb, in the 
county -of McDonough and State of Illinois, in place of William 
H. Hainline. Incumbent's commi ~sion expires June 24, 1906. 

James H. Lincoln to be postmaster at Franklin Grove, in the 
county of Lee and State of Illinois, in place of James H. Lincoln. 
Incumbent's commission expired June 10, 1006. 

James R. l\Iorgan to be postmaster at Maroa, in the county ot 
1\lacon and State of Illinois, in place of James R. Morgan. In-· 
cumbent's commission expired June 10, 1D06. 

William E. Nipe to be postmaster at Mount Carroll, in the 
county of Carroll ~nd State of Illinois, in place of William E. 
Nipe. Incumbent's commission expired June 7, 1906. 

INDIANA. 

William T. Baker to be postmaster at Alexandria, in the 
county of Madison ·and State of Indiana, in place of James F. 
Brenaman. Incumbent's commissJon expired 1\farch 31, 1906. 

E. T. Botkin to be postmaster at Farmland, in the county ot 
Randolph and State of Indiana, in place of William C. West 
Incumbent's commission expired December 12, 1905. · 

L_ __________________________________________________________________________ __ , 
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IOWA. 

Frank ID. Fritcher to be postmaster at Nashua, in the county 
of Chickasaw and State of Iowa, in place of Frank ID. Fritcher. 
Incumbent's commission expires June 30, 1906. 

G. L. Van de Steeg to be postmaster at Orange City, in the 
county of Sioux and State of Iowa, in place of G. L. Van de 
Steeg. Incumbent's commis ion expired June 10, 1906. 

KANSAS. 

James A. Arment to be postmaster at Dodge City, ln the 
county of Ford and State of Kansas, in place of James A. 
Arment. Incumbent's commission expires June 28, 1906. 

Frank C. Bevington to be postmaster at Jewell, in the county 
of Jewell and State of Kansas, in place of William C. Palmer, 
resigned. · 

James Frey to be postmaster at Enterprise, in the county of 
Dickinson and State of Kansas, in place of James Frey. In
cumbent's commission expires June 27, 1906. 

Theodore Griffith to be postmaster at Great Bend, in the 
county of Barton and State of Kansas, in place of Theodore 
Griffith. Incumbent's commission expires June 24, 1906. 

Samuel C. Lobaugh to be postmaster at Harper, in the county 
of Harper and State of Kansas, in place of Samuel C. Lobaugh. 
Incumbent's commission expires July 1, 1906. 

Samuel R. Peters to be postmaster at Newton, in the county of 
Harvey and State of Kansas, in place of Samuel R. Peters. 
Incumbent's commission expires June 24, 1906. 

George W. Wat on to be postmaster at Kinsley, in the county 
of Edwards and State of Kansas, in place of George W. Watson. 
Incumbent's commission expires June 28, 1906. 

MASSACHUSETTS. 

William E. Freese to be postmaster at East Walpole, in the 
county of Norfolk and State of Massachusetts, in place of John 
F. Freese, resigned. 

Joseph A. West to be postmaster at Provincetown, in the 
county of Barnstable and State of Massachusetts, in place of 
Joseph A. West Incumbent's commission expired June 2,1906. 

MICHIGAN. 

Minnie L. Hall to be postmaster at Lawton, in the county of 
Van Buren and State of Michigan, in place of Elmer w. Hall, 
deceased. 

Charles G. Kellow, to be postmaster at Paine dale, in the 
county of Houghton and State of Michigan. Office became 
Presidential Jltnuary 1, 1906. 

MIN:l\""ESOTA. 

Charles E. Callaghan to be postmaster at Rochester, in the 
county of Olmsted and State of Minnesota, in place of Charles 
E. Callaghan. Incumbent's commission expired June. 10, 1906. 

Theodore P. Fagre to be postmaster at Blooming Prairie, in 
the county of Steele and State of Minne ota, in place of 'Valter 
L. Bucksen, resigned. 

MO~ANA. 

Ira L. Kirk to be postmaster at Bozeman, in the county of 
Gallatin and State of Montana, in place of Ira L. Kirk. Incum
bent's commission expires Jtme 30, 1906. 

NEBRASKA. 

James M. Beaver to be postmaster at Scribner, in the county 
of Dodge and State of Nebraska, in place of James M. Beaver. 
Incumbent's commission expired January 20, 1906. • 

Frank D. Reed to be postmaster at Shelton, in the county of 
Buffalo and State of Nebraska, in place of Frank D. Reed. In
cumbent's commission expired May ·19, 1906 . 

NEW .TEB.SEY. 

Edwin Cadmus to be postmaster at Bayonne, in the county of 
Hudson and State of New Jersey, in place of Edwin Cadmus. 
Incumbent's commission expires June 24, 1906. 

NEW YORK. 

Robert H. Bareham to be postmaster at Palmyra, in the 
county of Wayne and State of New York, in place of Frederick 
1W. Clemons. Incumbent's commission expired December 17, 
1905. 

Charles ID. Sheldon to be postmaster at Sherman, in the 
county of Chautauqua and State of New York, in place of 
Charles ID. Sheldon. Incumbent's commission expires June 27, 
1906. 

Claude L. Wilson to be postmaster at Little Valley, in the 
county of Cattaragus and State of· New York, in place of Claude 
L. Wilson. Incumbent's commission expires June 19, 1906. 

NORTH CAROLINA.. 

William H. Jenkins to be postmaster at Henderson, ln the 
county of Vance and State of North Carolina, in place of Pryce 
T. Jones. Incumbent's commission expires June 24, 1906. 

OHIO. 

John W. Bath to . be postmaster at Elyria, in the county of 
Lorain and State of Ohio, in place of Irving H. Griswold. In
cumbent's commission expired January 16, 1906. 

Henry S. Enck to be postmaster at Leipsic, in the county of 
Putnam and State of Ohio, in place of Henry S. Enck. In
cumbent's commission expires June 30, 1906. 

Frank A. Gamble to be postmaster at Van Wert, in the 
county of Van Wert and State of Ohio, in place of Clyde A. L. 
Purmort Incumbent's commission expired April 5, 1906. 

Allan Graham, jr., to be postmaster at Ottawa, in the county 
of Putnam and State of Ohio, in place of Allan Graham, jr. 
Incumbent's commission expired May 19, 1906. 

Homer L. House to be postmaster at Deshler, in the county 
of Henry and State of Ohio, in place of John Vogt Incum
bent's commission expires June 30, 1906. 

John Ramsey McElroy to be postmaster at New Comerstown, 
in the county of Tuscarawas and State of Ohio, in place of 
Robert F. Dent, deceased. 

Leslie ID. Meyer to be postmaster at Oakharbor, ln the county 
of Ottawa and State of Ohio, in place of John C. Metzger, de
ceased. 

William D. Powley to be postri:laster at Monroeville, in the 
county of Huron and State of Ohio, in place of William D. 
Powley. Incumbent's commission expired January 16, 1906. 

GKLAHOMA. 

Alfred F. Deming to be postmaster at Snyder, in the county 
of Kiowa and Territory of Oklahoma, in place of Bess L. Bailey, 
resigned. 

PENNSYLVANIA. 

David 1\f. Graham to be postmaster at Mahanoy City, in the 
county of Schuylkill and State of Pennsylvania, in place of 
David M. Graham. Incumbent's commission expired April 2, 
1906. 

Burd R. Linder to be postmaster at Orwigsburg, in the county 
of Schuylkill and State of Pennsylvania, in place of Burd R. 
Linder. Incumbent's commission expired April 3, 1906. -

Jesse H. Roberts to be postmaster at ·Downingtown, in the 
county of Chester and State of Pennsylvania, in place of Jesse 
H. Roberts. Incumbent's commission expired June 30, 1906. 

George W. Schmeltzer to be postmaster at Pine Grove, in the 
county of Schuylkill and State of Pennsylvania, - in place of 
George W. Schmeltzer. Incumbent's commission expired April 
10, 1906. 

William H. Underwood to be postmaster at Washington, in 
the county of Washington and State of Pennsylvania, in place 
of William H. Underwood. Incumbent's commission expired 
March 10, 1906. 

SOUTH DAKOTA. 

John E. Hipple to be postmaster at Pierre, in the county of 
Hughes and State of South Dakota, in place of Samuel G. 
Dewell. Incumbent's commission expired March 4, 1906. 

TEXAS. 

William C. Smith to be postmaster at Bowie, in the county of 
Montague and State of Texas, in place of William C. Smith. 
Incumbent's commission expired March 25, 1906. 

UTAH. 

John W. Dougall to be postmaster at Springville, in the county 
of Utah and State ~f Utah, in place of Hugh 1\f. Dougall, de· 
ceased. 

Peter Martin to be postmaster at Park City, in the county of 
Summit and State of Utah, in place of Nellie M. Thiriot. In
cumbent's commission expires June 30, 1906. 

CONFIRMATIONS. 
'Ea:ecutive nominations confit·rnea by the Senate June 18, 1906. 

AMBASSADOR. 

John G. A. Leishman, of Pennsylvania, to be ambassador ex
traordinary and plenipotentiary of the United States to Turkey. 

PROMOTIONS IN THE ARMY. 

Lieut. Col. Oliver E. Wood, detailed military secretary to be 
colonel in the Artillery Corps from June 8, 1906. ' 

Maj. John R: Williams, detailed military secretary, to be lieu
tenant-colonel m the Artillery Corps from June 9, 1906. 

POSTMASTERS. 

CALIFORNIA. 

Thomas M. Wright to be postmaster at Watsonville in the 
county of Santa Cruz and State of California. ' 

ILLINOIS. 

Thomas W. Price to be postmaster at Astoria, in the county of 
Fulton and State of illinois. 
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WiUiam H. Shaw to be postmaster at Canton, in the county 
of Fulton and State of Illinois. 

Joseph T. Van Gundy to be postmaster at Monticello, in the 
county of Piatt and State of Illinois. 

Cassius 1\f. C. ·weedman to be postmaster at Farmer City, in 
the county of Dewitt and State of Illinois. · 

Sewell P;Wood to be postmaster at Farmington, in the county 
of Fultan and State of Illinois. 

INDIANA. 

James R. Spivey to be postmaster at Bluffton, in the county 
of Wells and State of Indiana. 

Harry A. Strohm to be postmaster at Kentland, in the county 
of Newton and State of Indiana. 

IOWA.. 

Edna Chesley to be postmaster at Sutherland, in the county or 
O'Brien and State of Iowa. : 

William Gray to be postmaster at Clear Lake, in the county 
of Cerro Gordo and State of Iowa. 

William 1\I. Sindlinger to be postmaster at Waterloo, In the 
county of Black Hawk and State of Iowa. 

KANSAS. 

Floyd E. Young to be postmaster at Stockton, in the county 
of Rooks and State of Kansas. 

MICHIGAN. 

Edward L. Bates to be postmaster at Pentwater, in the county 
of Oceana and State of Michigan. 

E. A. Smith to be postmaster at Wayne, in the cormty of 
Wayne and State of Michigan. 

NEBRASKA. 

Albert U. Coonrod to be postmaster at Ord, in the county of 
Valley and State of Nebraska. 

NEW YORK. 

Charles Herbert Rich to be postmaster at Cattaraugus, in the 
county of Cattaraugus and State of New York. 

Leroy H. Van Kirk to be postmaster at Ithaca, in the county 
of Tliompkins and State of New York. 

OREGO~. 

James T. Brown to be postmaster at Pendleton, in the county 
of Umatilla and State of Oregon. 

PENNSYLVANIA. 

John Grein to be postmaster at Homestead, in the county of 
'Allegheny and State of Pennsylvania. -

Alonzo G. Hudson to be postmaster at Safe Harbor, ·in the 
county of Lancaster and State of Pennsylvania. 

George R. Morrison to be postmaster at Oakmont, in the 
county of Allegheny and State of Pennsylvania. 

Harry G. Smith to be postmaster at West Chester; in the 
county of Chester· and State of Pennsylvania. 

John A. Wallace to be postmaster at Chester, in the county of 
Delaware and State of Pennsylvania. 

SOUTH DAKOTA. 

" Tilliam A. Carter to be postmaster at Castlewood, in the 
county of Hamlin and State of South Dakota. 

Edward G. Edgerton to be postmaster at Yankton, in the 
county of Yankton and State of South Dakota. 

W A.SHINGTON. 

James Ewart to be postmaster at Col~ax, in the county of 
Whitman and State of Washington. 

WISCONSIN. 

John '1'. Harris to be postmaster at Ripon, in the county of 
Fond du Lac and State of Wisconsin. 

Benjamin Webster to be postma·ster at Platteville, in the 
county of Grant and State of Wisconsin. 

HOUSE OF REPRESENTATIVES. 

MoNDAY, June 18, 1906. 
The House met at 11 o'clock a. m. 
'l'he Chaplain, the Rev. HENRY N. CoUDEN, D. D., offered .the 

following prayer : 
0 Thou grea t Father Soul, above, beneath, around, within, 

. impress us, we beseech Thee, with Thy presence and quicken all 
that is truest, noblest, best in our being, that with singleness of 
purpose we may serve Thee all the days of our life in a faithful 
ervice to our fellow-men. Profoundly impressed by the brief 

spun o1 our earthly existence in the absei;'.ce of one ~hose va<;ant . 
chair and draped desk carry to our hearts the unwelcome tid
ing that the place which knew him here shall know him no 
more, the faithful service which he rendered his people, his 
State, his nation in the committee room · and on the floor of 
this House is over. But Thou, 0 God, are ever the same, and Thy 

• I 

presence is ever with us, and though life is a mystery, strange 
its vicissitudes, death an enigma, yet underlying all, down ueep 
in our ·being . is the consciousness of the · immortality of the 
soul. Comfort his colleagues · and friends, his bereaved wife 
and . chi_ldren with the plessed truth, and impress us wit~ the 
thought that though be may not return to us we shall surely 
'go to him, there to dwell in the realm of eternal bliss forever, 
in Jesus · Christ our Lord. Amen. 

The Journal of yesterday's -proceedings was. read and ap-
proved. · · 

AGRICULTURAL APPROPRIAT~ON B~ 
Mr. WADSWORTH. Mr. Speaker, I ask unanimous consent 

to recommit the agricultural appropriation bill to the Com
mittee on Agriculture. · 
. The SPEAKER. The gentleman from New York [1\Ir. WADS
WORTH] asks unanimous conserit to recommit the agricultural 
appropriation bill to the Committee on Agriculture. Is there 
objection? . . 

There was no objection. 
SUSPENSION OF RULES. 

1\Ir. P AYNEJ. 1\Ir. Speaker, I ask unanimous consent that a 
motion to. suspend the rules be in order on Tuesday and Wed
nesday of this week the same as under the rules it would be 
to-day. 

The .SPEAKER. The gentleman from New York [Mr. 
PAYNE] asks unanimous consent that a motion to suspend the 
rules shall be in order on Tuesday and Wednesday next the 
same as it would be to-day. Is there objection? 

There was no opjection. 
DEATH OF RON. RUFUS E. LESTER. 

Mr. BARTLETT. Mr. Speaker, it becomes my painful duty 
to announce to the House the· death of an honored Member, the 
Hon. RUFUs E. LESTER, a Representative from the State of 
Georgia; who for nearly. eighteen years has served the State 
in that capacity faithfully,' earnestly, and dm,otedly. Be met 
the great enemy of us all, Mr. Speaker, with that same uncom
plaining courage that be met and discharged all of the duties 
of life. · 

At some later time I will ask the House to set apart a day 
upon ·which his, colleagues and friends of the House may pay 
tribute to the memory and services of our deceased associate. I 
offer the resolutions which I send to the Clerk's desk. 

The SPEAKER. The gentleman from Georgia [Mr. B.ART· 
LETT] offers the following resolutions; which the Clerk wm re
port. 

The Clerk read as follows : 
Resolved, That the House has heard with profound sorrow of the 

death of Hon. RuFus EzEKIEL LESTER, late a Representative from the 
State of Georgia. 

R P.solt;ed, That a committee of fifteen Members of the House be ap
pointed by the Speaker to take order superintending the funeral of Mr. 
LESTER at Savannah, Ga., and to attend the same, with such members 
of the Senate as may be appointed by the Senate. 

Resolved, That the Sergeant-at-Arms of the House be, and he is 
hereby, authorized and directed to take such steps as may be necessary 
to carry out these resolutions, and that the necessary expenSes in con
nection therewith be paid out of the contingent fund of the House. 

R eso lved, That the Clerk of the House communicate the e resolu
tions to the Senate and transmit a copy thereof to the family of the 
deceased. 

R eso lved, That as a further mark of respect to the memory of the 
deceased the House do now adjourn. 

The SPEAKER. The question is on agreeing to all of the 
resolutions except the last one. 

The question was taken; and the resolutions were unani-
mously agreed to. · 

The SPEAKER announced the following committee: :Mr. 
BARTLETT; Mr. BURTON of Ohio, 1\Ir. BANKHEAD, Mr. GRIGGS, Mr. 
SPARKMAN, Mr. BISHOP, Mr. BRANTLEY, Mr. LAWRENCE, 1\Ir. 
ADAMSON, 1\fr. HARDWICK, Mr. BELL of Georgia, Mr. LEWIS, 1\Ir. 
CLAYTON, Mr. DAVIDSON, and 1\fr. BURGESS. 

The SPEAKER. The question is ·on agreeing to the last 
resolution. . . 

The question was tak.en; and the resolution was agreed to. 
Accordingly (at 11 o'clock and 15 minutes a. m.) the House 

adjourned until to-morrow. 

EXECUTIVE COl\HIUNICATION. 

. Under. clause 2 o:f' Rule XXIV, the . following executive com
munication was taken from the Speaker's table and referred as 
follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy ·of a letter from the Commissioners of the District of Co
lumbia submitting an estimate of appropriation for pn.ym~ut of 
a judgment against the District of Columbia-to the Committee 
on Appropriations, and ordered to be printed. 

• 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo
rials of the following titles were introduced and severally re
ferred as follows : 

By l\1r. LEVER: A joilit resolution (H. J. Res. 176) directing 
the Secretary of Agriculture to cause a survey and investigation 
to be made of the swamp and tidal lands of Virginia, North 
Carolina, South Carolina, and Georgia, to determine ij:le feasi
bility and cost of leveeing and draining said lands~ and the 
benefits to agriculture and the public health which would result 
therefrom-to the Committee on Agriculture. 

By Mr. BARTLETT: A resolution (H. Res. 595) to pay 
Daniel G. Heidt, jr., amount due for clerk hire-to the Commit
tee on Accounts. 

By Mr. KAHN : A memorial of the legislature of California, 
favoring maintenance of appropriation for hydrographic branch 
of the Geological Survey-to the Committee on Appro_priations. 

Also, a memorial of the legislature of California favoring the 
suspension of section 2324 of the Revised Statutes on account of 
the recent calamity in that State-to the Committee on Mines 
and 1\fining. 

PRIVATE BilLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows : 

By Mr. SMITH of Arizona: A bill (H. R. 20280) to set aside 
certain lands to the town of Flagstaff for park purposes-to the 
Committee on the Public Lands. 
_ By lHr. MOON of Tennessee: A bill (H. R. 20281) for there

lief of tile widow of tile late Capt. Daniel C. Trewhitt-to the 
Committee on War Claims. 

By Mr. REEDER: A bill (H. R. 20282) granting an increase 
of pension to Joseph 1\forrell-to the Committee on Invalid 
Pensions. · 

By Mr. HUFF : A bill (H. R. 20283) granting an increase of 
pension to Henry D. Bole-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 20284) granting an increase of pension to 
Lewis Hazlett-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20285) granting an increase of pension to 
Alexander Thompson-to the Committee on Invalid Pensions. 

,Also, a bill (H. R. 20286) granting an increase of pension to 
Bartholomew Holmes-to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk's desk and referred as follows : 

By the SPEAKER : Petition of Daughters of the American 
Rey-olution for aid for the Jamestown Exposition-to the Com
mittee on Industrial Arts and Expositions. 

By 1\Ir. BARCHFELD: Petition of Grange Association of 
Pennsylvania, for pure-food bill (Hepburn bill)-to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. DRAPER: Petition of Robert S. Waddell, against the 
powder monopoly-to the Committee on 1\Iilitary Affairs. 

By Mr. FULLER: Petition of _ Board of Trade of Chicago, 
for a thorough inspection of packing-house meat products-to 
the Committee on Agriculture. 

Also, petition of D. Hernan, Streator, Ill., for pure-food bill 
and Federal inspection of meat-packers' products-to the Com
mittee on Interstate and Foreign Commerce. 

Also, petition of United Trades and Labor Council, Streator, 
III.. for the Gardner eight-hour bill-to the Committee on Rules. 

Also, petition of Chicago Commercial Association, for the 
ship-subsidy bill or bill for upbuilding of American merchant 
marine-to the Committee on the Merchant Marine and Fish
eries. 

Also, petition of United German Societies of New York City, 
for furtherance of treaties of arbitration-to the Committee on 
Foreign Affairs. 

By Mr. GRAHAM: Petition of M. Saperstein, Tarentum, Pa., 
against the Dillingham-Gardner bill-to the Committee on Im-
migration and Naturalization. . 

Also, petition of Grange Association of Pennsylvania, for pure
food bill (Hepburn bill)-to the Committee on Interstate and 
Foreign Commerce. .. · 

Also, petition of Mrs. Mary S. Ross et al., for investigation of 
·affairs in Kongo Free State-to -the Committee on Foi'eign 
Affairs. 

By Mr. HUFF : Paper to accompany ~ill for relief of Lewis 
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Hazlett, Alexander Thompson, Bartholomew Holmes, David W. 
McClure, and Henry D. Bole-to the Committee on Invalid 
Pensions. 

By Mr. LACEY: Petition of Hawarden Commercial Club, 
against parcels-post law-to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Samuel W. J"ones et al., of Iowa, for the pure
food bill and Federal meat inspection-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of Thomas R. Elliott-to the Committee on Invalid Pen~ 
sions. · 

-By Mr. NORRIS: Petition of Nebraska Stock Growers' Asso· 
ciation, for Government inspection of packing-house meat prod~ 
nets-to the Committee on Interstate and Foreign Commerce. 

By Mr. WEISSE: Petition of the Sheboygan Herald, against 
tariff on linotype machines-to the Committee on Ways and 
Means. 

Also, petition of National German-American Alliance, for 
better ·system of distribution of immigrants in the United 
States-to the Committee on Immigration and Naturalization. 

SENATE. 

TuESDAY, June 19, 1906. 
Prayer by Rev. ULYSSES G. B. PIERCE, of the city of Washing

ton. 
The Secretary proceeded to read the Journal of yesterday's . 

proceedings, when, on request of 1\Ir. HALE, and by unani· 
mons consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The J"ournal stands approved. 
NAVAL APPROPRIA'l'ION BILL. 

l\Ir. HALE submitted the following report: -

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18750) making appropriations f:>r the naval service for the fiscal 
year ending June 30, 1907, and for other purposes, having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

Ttiat the Senate recede from its amendments numbered 9, 34, 
3G, 38, and 4 7. 

That the Honse recede from its disagreement to the amend· 
ments of the Senate numbered 1, 3, 5, 11, 12, 14, 16, 17, 19, 20, 21, 
22, 23, 24, 25,2G,27,28, 29, 30,31,39, 40,41,42, 43,44,45,46, 48, 
49, 50, 52, 53, 54, 57, 58, 59, and 63; and agree to the same. 

That the House recede from its disagreement to the amend· 
ment of the Senate numbered 8, and agree to the same with 
amendments as follows : · 

In lin.e 10 of said amendment strike out the colon and insert 
in lieu thereof a period. 

In lines 10, 11, 12, 13, 14, 15, 16, and 17 of said amendment 
strike out the following: .. Provided, That hereafter the pay 
and allowances of chaplains shall be the same, rank for rank, as 
is or may be provided by law for officers of the line and of tile 
Medical and Pay Corps, all of whom shall hereafter receiy-e the 
same pay on shore duty as is no\v provided for sea duty : And 
provided turthe1·, That the present pay and allowances of any 
officer no-w in the Navy shall not be reduced: Provided fm·the'r," 
and insert in lieu thereof, as a new paragraph : 

"'!'hat all chaplains now in the Navy above the grade of lien· 
tenant shaH receive the pay and a1lowances of lieutenant-com
mander in the Navy according to length of service under the 
provisions of law for that rank, and all chaplains now in the 
Navy in the grade of lieutenant shall receive their present se.:t 
pay when on shore duty: Provided, That naval chaplains here
after appointed shall have the rank, pay, and allowances of lieu
tenant (junior grade) in the Navy until they shall hay-e com· 
p1eted seven · years of service, when they shall have the rank, 
pay, and allowances of lieutenant in the Navy; and lieutenants _ 
shull be promoted, whenever v-acancies occur, to the grade of 
lieutenant-commander, which shall. consist of five members, and 
when so promoted shall receive the rank, pay, and r.llowanc..€.S 
of lieutenant-commander in the Navy: Pmvided further, '!'hat 
nothing herein contained shall be held or construed to increase 
the number of chaplains as now authorized by law or to reduce 
the rank or pay of any now serving." 

In line 17 of said amendment, commencing with the word 
"That," have a new paragraph; and in lines 17 and 18 of said 
amendment strike out the words " pay and ; n and in line 21 of 
said amendment strike out the words "pay and." 

And the Senate agree to the same. 
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That the House recede from its disagreement to the amend- Mr. W .ARREN. Does the Senator mean that it amounts to 
ment of the Senate numbered 10, and agree to the same with an that with the longevity service additional, or is that the 

. amendment as follows: In line 4 of said amendment strike out straight salary alone'? 
the words " rank, highest ; " and in lines 4 and 5 of said amend- Mr. IIALE. That is the final salary. They commen~e the 
ment strike out the comma after the word "commander" and appointment, as they do in the Army, with the salary of a 
the words " and of no higher rank; " and in lines 6 and 7 strike lieutenant of the lower· grade. Then t hey are promoted by 
out the words "be appointed from civil life in the manner and longevity, as in the Army, and when they reach the r ank of 
at" and insert in lieu thereof the word "receive;" and at the lieutenant-commander they receive the same pay that the 
end of said amendment insert the following: "Pt·ovided ft£t·thm·, present cha'plains in the Army receive. 
That such officer sha ll not have the benefit of retirement;" Mr. WARREN. And the same allowances ? 
and the Senate agree to the same. l\Ir. HALE. And the same allowances. 

Tha t the House recede from its disagreement to the amend- l\lr. BAILEY. 1\fr. President, I dislike to complain against 
ment of. the Senate numbered 15, and agree to the same with an the clergy. I do not intend to complain against them. I 
amendment as follows : In said amendment, after the word simply want to complain against Congres . Ninety per cent 
"million" strike out the words · "three hundred thousand; " of the ministers of the gospel in this country work very much 
and the Senate agree to the same. · harder than these chaplains and receive very much smaller 

That the Hou e r ecede from its disagreement to the amend- salary. I suppose, however, that a man who is expected to 
ment of the Senate numbered 18, and agree to the same with an save the souls of soldiers ought to be pretty well paid for it. 
amendment as follows : In line 5 of said amendment strike out I understand that generally they are not very religiously in
the words "immediately available and to be;" and the Senate clined. 
agree to the same. The salary is bad enough, and I want to ask the Senator 
· That the House recede from its disagreement to the amend- from l\Iaine if, in addition to that, the chaplains are entitled 
ment of the Senate numberel1 36, and agree to the same with an to the provisions for the retirement of officers of the Army and 
amendment as follows: In the last line of said amendment Navy? 
strike out the comma and the words "to be immediately avail- l\Ir. HALE. Undoubtedly. 
able;" and the Senate agree to the same. l\fr. BAILEY. 'rhen, Mr. President, that makes two .reasons 

'l'bat the House recede from its disagreement to the amend- why this provision, for which the Senator from Wyoming is 
ment of the Senate numbered 51, and agree to the same with an so solicitous, ought not to be incorporated in the bill. 
amendment as follows : In line 6 of said amendment, after the 1\lr. HALE. The conferees strictly confined themselves to 
word "graduation," insert the following: "or that may occur their right in the matter. 
for other reasons;" and the Sen·ate agree to the same. l\fr. BAILEY. 'rhe Senator from Maine will observe that 

That the House recede from its disagreement to the amend- I did not say I wanted to complain against the conference; I 
ment of the Senate numbered 60, and agree to the same with an said against the Congress. 
amendment as follows: In said amendment strike out the words l\Ir. HALE. Congress is always very liberal, and is so with 
" one million " and insert in lieu thereof the words " five hun- chaplains undoubtedly. 
dred thousand;" and the Senate agree to the same. l\Ir. BAILEY. It bas been e~avagant. It is bad enough to 

That the House recede from its disagreement to the amend- be liberal with other people's money; it is inexcusable to be 
' ment of the Senate numbered 61, and agree to the· same with an extravagant with it. 

amendillent as follows: 'On page 76 of the bill, at the end of line l\Ir. HALE. The pressure was from the chaplains. They are 
5, insert tlie follow~g: " But this provision shall not ~ppl! to a very worthy body of men, and are very modest in not asking 
or interfere with contracts for such armor already entered mto, for any advance in pay for any other corps. 
signed, or executed by the Secretary of the Navy;" and the l\fr. BAILEY. I, of course, do not contradict the statement 
Senate agree to the same. that the chaplains have been very' modest. 

.. That the House recede from its disagreement to the amend- Mr. HALE. In that respect. 
ment of the Senate numbered 62, and agree to the same with an Mr. BAILEY. I never did understand why a soldier of the 

- amendn:ient as follows: In lieu of the sum proposed insert Lord needed a rank in the Army of his counti·y. · But I make 
"thirty-three million four hundred and seventy-five tbQusand no complaint about that. I am perfectly willing to give them 
eight hundred and twenty-nine dollars;" and the Senate agree the rank, and I am perfectly willing to give them the pay that 
to the same. is commensurate with the duties they perform, both considered 

On amendments· numbered 2, 6, 7, 13, 32, 33, 37, f55, and 56 the · d 'th f h 
committee of conference have been unable to agree. with reference to the~r Importance an WI re erence tot e work 

required. But I do declare that these chaplains do less work 
EuGENE HALE, than DB per cent of the ministers in actual service through the 
Gro. C. PERKINS, various States and communities, and they are receiving prob-
B. R. TILLMAN, 1 ably double, and it may be more than double, the average pay 

Managers on the pa1·t of the Senate. 1 of ministers of equal piety, education, and ability. . 
GEORGE EDMUND Foss, I l\fr. HALE. Undoubtedly. 
H. C. LoUDENSLAGER, I Mr. BAILEY. It seems to me that where a mnn must work 
ADOLPH MEYER, I as the average minister of the gospel in this country does work, 

Managers on the pat·t of the House. he ought to be fairly paid. I believe every man in any field 
. . · . · of endeavor ought to be properly paid. But it seems to me that 

The VICE-PRESIDENT. The questiOn 1s on agreemg to the the Government, ·using the funds of the people, ought not to 
conference report. I consider itself justified in paying for a given service twice as 

The report was agreed to. 1 much as that given service commands in what we call the 
Mr. H ALE. I move that the Senate further insist upon its "open market." 

amendme~ts still in disagreement and _request a fu~ther c?n- If ministers of the gospel, very learned, very pious, and very 
ference with the House of Repre~entahves _on the d1sagreemg industrious, serving congregations in the various communities 
votes of t~e two Houses, the Chair to appomt ~be confere_es. of this land are well content with a salary that ranges from 

The motion was agreed to; and the VIce-President appomted $1,200 to $2,000, without any provision for retirement, such as 
1\Ir. HALE, l\Ir. PERKINs, and Mr. 'J'ILLMAN as the conferees on the Army and Navy law provides, it would seem that the Con
the part of the Senate. . gress ought to have followed as nearly as it could the example 

Mr. WARR_EN. Before the ~enator from l\fa~e leaves the of our constituents at home, and fixed the salary of these min
subject I desire to ask a quesho~, or two questions, f~r th!lt isters according to the difficulty of their employment. 
matter. Is the amendment regarding the large battle ship still l\fr. HALE. I am very glad to hear the remarks of the Sena-
open? tor from Texas, and I commend them to the chaplains as being 

Mr. HALE. It i3 still open, and will be in the next confer- good, easy reading. 
ence. 

Mr. W A.RREN. I presume the Senator has the figures in 
mind, and I should like to know what change the report just 
adopted makes in the salaries of the chaplains, and what is 
the maximum of the two different grades-that is, per year or 
per month-that the chaplains shall receive hereafter? 

Mr. HALE. It puts them on the same basis of appointment 
as chaplains in the Army, and they succeed finally to the rank 
of lieutenant-commander. The largest pay of the chaplains 
ultimately is increased from $2,800 to $3,500. 

CHICKAMAUGA AND CHATTANOOGA NATidNAL PARK. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of War, transmitting a letter from the 
chairman of tlie Chickamauga and Chattanooga National Park 
Commission setting forth the necessity for the immediate recon· 
Etruction of two bridges, and recommending that an additional 
appropriation be made for this purpose to be included in the 
sundry civil appropriation bill; which, with the accompanying 
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paper, was referred to the Committee on Appropriations and 
ordered to be printed. ' ' 

HYGIENIC LABORATORY, WASHINGTON, D. C. 

The VICE-PRESIDENT laid before the Senate a communica
tion from tlle Secretary of the Treasury, transmitting a letter 
from tlle Surgeon-General, Public Health and Marine-Hospital 
Service, submitting an estimate of appropriation for improve
ment to the grounds of the Hygienic Laboratory, Washington, 
D. C., $15,000; wllich, with the accompanying paper, was re
feiTeu to the Committee on Appropri3.tions, and ordered to be 
printed. 

LEPROSY HOSPITAL, HAW All. 

Tlle VICE-PRESIDENT laid before the Senate a communica
tion from tlle Secretary of the Treasury, transmitting a letter 
from tlle Surgeon-General, Public Health and Marine-Hospital 
Service, submitting an amendment to be included in the sundry 
civil appropriation bill for the maintenance of the leprosy hos
pital in Hawaii; which, with the accompanying paper, was re
ferred to the Committee on Appropriations, and ordered to be 
printed. . 

MESSAGE FROM THE HOUSE. 
A me sage from the House of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the House had 
passed tlle following bills : 

S. 1031. A.n act granting to the State of California 5 per cen1 
of the net proceeds of the cash sales of public lands in said 
State; and 

S. 1442. An act to increase the efficiency of the militia and 
promote rifle practice. 

ENROLLED BILLS SIGNED. 
Tlle message also announced that the Speaker of the Honse 

bad signed the following enrolled bills and joint resolution; and 
they were thereupon signed by the Vice-President: 

S. 2SO. ·An act to provide a life-saving station at or ncar 
GreenhilJ, on the coast of South Kingston, in the State of Rhode 
Island; 

S. 4250. An act to further enlarge the powers and authority 
of the Public Health and Marine-Hospital Service, and to im
pose further duties thereon; 

S. 480G. An act to regulate the landing, delivery, cure, and 
sale of sponges ; 

H. R. 44G4. An act to classify the officers and members of the 
fire department of the District of Columbia, and for other pur
poses; 

H. R. 44G8. An act to amend an act entitled "An act to provide 
for the appointment of a sealer and assistant sealer of weigllts 
and measures in the District of Columbia, and for otller pur-
poses," a11proved 1\Iarch 2, 1895; . · 

H. R. 7771. An act for the relief of Judd 0. Hartzell· 
H. R. 8428. An act to regulate the construction of d:u~s across 

navigable waters; 
H. R. 8973. An act to amend section 5200, Revised Statutes 

of the United States, relating to national banks; 
H. R. 10715. An act to establish an additional collection dis

trict in t11e State of Texas, and for other purposes; 
H. R.14028. An act for the relief of F. V. Walker· 
H. R. 14DG8. An act to amend the internal-revenue iaws so as 

to provide for furnishing certified copiea of certain records · 
H. R. 1G125. An act autllorizing a license and permit to the 

Corinth and Shiloh Electric Ra ilway Company to construct a 
track or tracks through the Shiloh National Park and to oper
ate electric curs thereon ; 

H. R. 184.42. An act to fix and regulate the salaries of 1teach
ers, scllool officers, and otller employees of the board of educa
tion of tlle District of Columbia ; 

H. R. 1SGG8. An act ratifying and confirming soldiers' addi
tiona l lwmestead entries heretofore made and allowed upon 
lands embraced in what was formerly the Columbia Indian 
Reservation, in the State of Washington; 

H. R. 10571. An act to authorize the county court of Gas
conade County, 1\Io., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo.; 

H. R. 1D681. An act to ·survey and allot the lands emhraced 
witllin the limits of the Blackfeet Indian Reservation, in the 
State of Montana, and to open the surplus lands to settlement · 

H. R. 20070. An act to authorize the Chattanooga Nortllen~ 
Railway Company to construct a bridge across the Tennessee 
River at Chattanooga, Tenn.; and 

S. n.. 60. Joint resolution providing for the purchase of mate
rial and equipment for use in the construction of the Panama 
Canal. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of the North 
'American Gymnastic Union, of Indianapolis; Ind., remonstrat-

ing against the adoption of a certain amendment to the sundry 
civil appropriation bill excluding alcoholic beverages from Sol
diers' Homes; which was referred to the Committee on Military 
Affars. 

He also presented a pE:'tition of the International Mission
ary Union, of Clifton Springs, N. Y., praying for a moderate 
enforcement of the present Chinese-exclusion law; which was 
referred to the Committee on Immigration. 

He also presented a petition of the National German-Amer
ican Alliance, of Philadelphia, Pa., praying for the ratification 
of international arbitration treaties; which wa-s referred to the 
Committee on Foreign Relations. 

. Mr. NELSON presented the petitions of M. Condon, of Clara 
City; Elorum & Davis, of Amidon; the Farmers' Elevator Com
p~ny, of _Springfield; C. W. Chamberlain, of Amboy, and the 
First National Bank, of Luverne all in the State\ of Minnesota 
praying for ~he en~ctment of iegislation providing for rigid 
Government mspectwn of packing meat products; which were 
referred to tbe Committee on Agriculture and Forestry. 
. Mr. W ~REN. I present a telegram in the form of a pe.ti

tion. It IS from one of the prominent and one of the oldest 
citizens of what is now 'Vyoming, a man who settled there be
fore tllere was -any Wyoming and before there was any live
stock business. It consists of but three lines. I have had 
several scores of letters and telegrams bearing upon the same 
subject. I ask that this telegram m .. ·:ty be read. 

There being no objection, the telegram was read and referred 
to the Committee on Agriculture and Forestry, as' follows: 
Hon. F. E. WARREN, CHEYENNE, WYO., Jttne 18, 1906. 

United States Senate, Washington, D. 0.: 
It is of vital importance to stock raisers that we have prompt leais

lation providing for rigid inspection of packing meat products at G"ov
ernment expense. 

R. s. v .L"iASSEL. 

Mr. HA~SBROUGH. In connection with the telegram just 
re~d I desu·e to state that last night and this morning I re
cerved ten or twelve telegrams, very much like the one just 
read and almost in the same language. I did not think it was 
necess_ary to present them to the Senate, but I will simply call 
attention to the fact that I received .such telegrams so that 
those wllo have charge of legislatiop on th~ ineat question may 
take notice thereof. 

Mr. STONE. I should like to state also that I have received 
a great number of similar telegrams, which I have not sent to 
~lle desk! as I did not consider it necessary; but there is great 
mtercst m the matter in my State. 

Mr. PENROSE presented a petition of the Civic Club of Pllil
~delpllia_, Pa., praying for th~ enactm('.1.1t of legislation to estab
lish national forest reserves in the Southern Appalachian and 
Wllite Mountains; which was ordered to lie on the table. _ 

He als~ presented a petitioD: o~ the Civic Club of Philadelpllia, 
Pa. , praymg that an appropriatiOn be made for a scientific in
Yestigation of the industi'ial conditions of women in the United 
States; which was referred to the Committee on Education 
and Labor. 
}Ie al~o presented a memorial of sundry citizens of Oxford, 

Nme Pomts, and Quarryville, Pa., remonstrating against the 
e?actment of legislation providing for the ti·ansfer of the educa
tion and care of the Indians and Eskimos of Alaska from the 
Bureau of Education to the governor of that Territory· which 
was referred to the Committee on Territories. • 

1\~r. KEAN presented the memorials of J. H. Shannon, ot 
Blmrstown; Rev. Henry Ward, D. D., Edwin DuRie, David D. 
Ackerman, Dr. L. B. Parsell, John Z. Demarest, and A. D. At
wo~d, all of Closter, in the State of New Jersey, remonstrating 
agamst Hon. REED SMooT; a Senator from the State of Utah 
retaining his seat in the Senate; which were ordered to lie '0~ 
the table. 

l\fr. PLATT presented memorials of the Wellsville Oil Com
pany; of sundry _citizens of Wellsville, N. Y., and of J. T. 
Jone~, Gulfport, l\fiss., remonstrating against the adoption of a 
cert~m ~endme11:t to the so-called "railroad rate bill" relative 
to p1pe lines; wll1ch were ordered to lie on the table. 

He also presen~ed the memorial of Dr. l\1. T. Greene and E. P. 
Gordon, of Castile, N. Y., r emonstrating against Hon. REED 
SMOOT, a Senator from tlle State of Utnll, r etaining his seat in 
the Senate; which was ordered to lie on the table. 

~lr . KNOX presente~ th~ memorial of the Pennsylvania Re
finmg Company> of Oil City, Pa., and the memorial of J. I. 
Bucllanan, _of Pittsburg, Pa., remonstrating against the adoption 
of a. certam amendment to the so-called "railroad r ate bill " 
relatn·e to pipe lines; which were ordered to lie on the table. 

He also presented petitions of Rev. W. T. Tapscott of Easton· 
Antisaloon League, of Pittsburg; Temperance Comlnittee Gen: 
eral Assembly, Presbyterian Church, of Pittsburg; Rev. Cbarles 
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E. Dunn, of Philadelphia; D. L . Hufman, of Ashland; G. F. 
Snyder, of Altoona ; Frank Williams, of Ashland; E. B. Kil
linger, of Ashland; David S. Curry, of York, all in the State 
of Pennsylvania, praying for the enactment of legislation pro
hibiting the sale of intoxicating liquors in National Soldiers' 
Homes; which were referred to the Committee on Military 
Affairs. 

1\fr. 1\IILLARD presented petitions of the Nebraska Stock 
Growers' Association; of J . H. Norsworthy, of Gothensburg; 
of the United States National Bank, of Omaha; of the FiJ.·st 
National Bank of Omaha; of E. D . Gould, of Wolbach; of 
W. H. Butterfield & Son, of Norfolk, and of H . W. Yates, of 
Omaha, all in the State of Nebraska, praying for the enactment 
of legislation providing for a rigid meat inspection at GoYern
ment expense; which were referred to the Senate conference 
committee on the agricultural appropriation bill. 

1\fr. BLAC.KBUR;N presented sundry papers to accompany the 
bill ( S. 5267) for the Telief of the estate of Solomon Jones, 
deceased; which were referred to the Committee on Claims. 

REPORTS OF COMMITTEES. 

1\Ir. SIUMONS, from the Committee on Agriculture and For
estry, to whom was referTed the bill (S. 5945f providing for an 
inspection of certain agricultural products, and for other pur
po e , reported it with an amendment, and su bmitted a report 
thereon. 

1\Ir. BERRY, from the Committee on Commerce, to whom was 
referred the bill (H. R. 19854) to authorize the board of super
Yi ors of Sunflower County, Miss., to construct a bridge across 
Sunflower River, r eported it without amendment: 

.Mr. K NOX, from the Committee on the Judiciary, to whom 
was referred the bill ( S. 5136) to amend the act creating tile 
Spanish Treaty Claims Commission, approved March 2, 1901, 
reported it n-ith amendments, and submitted a report thereon. 

1\Ir. 1\lcCU~ffiER, from the Committee on Pensions, t o whom 
was referred the bill (H. R. 8214) granting an increase of pen
sion to Joseph Slagg, reported it without amendment, and sub
mitted a report thereon. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 14211) granting an increase of pension 
to Deborah J . Pruitt, reported it without amendment, and sub
mitted a report thereon. 

M r. SCOTT, from the Committee on Pensions, to whom was 
·referred the bill (H. R. 19533) granting an increase of pension 
to :Mary A. Hall, reported it without amendment, and submitted 
a r eport thereon. 

1\Ir. BURNHAM, from the Committee on Pensions, to whom 
was referred the bill (H. R. 4659) granting an increase of pen
sion to John F. Morris, reported it w ithout amendment, and 
submitted a report thereon. 

Mr. FORAKER, from the Committee on :Military Affairs, to 
whom was referred the bill (H. R. 12892) granting an honorable 
discharge to Seth Davis; reported it with an amendment, and 
submitted a report thereon.. 

BLANK & P .ABKS. 

Mr. BAILEY. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 4580) for the relief of 
Blank & Parks, of Waxahachie, Tex., t o report it with a favor
able recommendation, and I submit a report thereon. I ask 
unanimous consent for its immediate consideration. 

The Secretary read the bill, as follows : 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 

hereby authorized and directed to pay, out of any money in the 'l'reas
ury n~t otherwise appropriated, to Blank & Parks, of Waxahachie, 
Tex the sum of $400 paid under protest to the collector of intemal 
rcv~~ue at Dallas, TeX., said payment ~aving been demand~d and pay
ment required under threats of restrarnt. and sale. of sa1d ~lank & 
rarks's property in consequence of a techmcal violation of the mternal
revenue laws of the nited States. 

Mr. SCOTT. I should like the Senator from Texas t o explain 
what the technical violation was. Oftentimes we find the inter
nal-revenue law violated where a still is operated in the moun
tains, and a man will claim that he did not know but that he 
had a right to still his own apples and grain, and therefore it 
was only a technical violation. 

M:r. BAILEY. The violation in this case consisted in the firm 
of Blank & Parks, who were engaged in a marketing business 
at Waxahachie, Tex., ordering, at the request of a restaurant 
keeper, 40 pounds of oleomargarine, to be shipped along with an 
order n-hich they had made from Swift & Co. They turned the 
oleomargarine over to the restaurant keeper without any profit 
to themselYes or without any thought of profit, he simply pay
in~ his portion of the fTeight and the amount which Blank & 
Parks had to pay to the packer. Under the law the internal
revenue collector felt called upon to collect from t hem the tax 

as a dealer, whereas, as a matter of fact, they were never 
dealers. 

~'he VICE-PRESIDE:NT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com-
mittee of the Whole. • 

The bill wa reported to the Senate without amendment~ oi·
dered to a third reading, read the third time, and passed. 

LEGISLATIVE, ETC. , APPROPRIATION BILL. 

Mr. CULLOM submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
JG472) making appropriations for the legislative executiYe and 
judicial expenses of the Government for the fis~al year e~ding 
June 30, 1907, and for other purposes, having met, after ful l 
and fTee conference have agreed to recommend and do recom
mend to their re pectiYe Houses as follows : 

That the Sen:::.te recede from its amendments numbered 27 
49, 50, 52, 53, 54, GO, 61, G5, 66, 67, 74, 76, 77, 7 , 79, 83, 8-!, 85; 
86. 87, !JU, H7, 120, 127, 1:28, 129, 130, 131, 132, 13r.::, 138, 139, 141, 
149, 152, 154, 155, 179, 191, 192, 197, 200, 201, 202, 204, 205, 208, 
209, 210, 211, 220, 221, 227, 228, 237, 247, and 250. 

~'bat the House recede from its disagreement to the amend
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 213, 28, 29, 30, 3i, 32, 33, 34, 
3G, 38, 39, 40, 41, 42, ~. 45, 47, 48, 51, 56, 57, 58, 59, 63, 64, 
69, 73, 75, 81, 82, 88, 90, 92, 93, 94, 95, .98, 99, 100, 101, 102, 
103, 104, 105, 106, 111, 112, 113, 114, 115, 116, 117, 118, 119, 
12.5, 133, 134, 136, 137, 144, 145, 146, 147, 151, 153, 157, 158, 
159, 161, 162, 163, 164, 165, 166, 167, 169, 175, 17G, 177, 178, 
181, 182, 183, 184, 183, 18G, 187, 188, 1 9, 190, 193, 194, 195, 
196, 1~9. 206, 212, 213, 214, 215, 216, 217, 218, 219, 222, 
223, 224, 226, 229, 2EO, 231, 232, 233, 234, 235, 236, 238, 239, 
240, 242, 243, 244, 245, and 251 ; and agree to tbe same. 

That the House recede from its di agreement to the amend
ment of the Senate numbered 11, and agree to the same with an 
amendment as follows: On page 5 of the bill, in line~ 20 and 
21, strike out the words " Relations with Cuba " and insert in 
lieu thereof "Cuban Relations;" and in lines 22 and 23 strike 
out the words "improvement of the; " and the Sen~te agree to 
the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 13, and agree to the same with an 
amendment a·:; follows : In lieu of the number proposed insert 
" twenty-one; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 14, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
" thirty-seven thousand eight hundred dollars ; " and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 25, and agree to the same with an 
amendment as follows : In lieu of the number proposed in ·ert 
"twenty-five; " and the Senate agree to the same. 

That the Hou e recede from its disagreement to the amend
ment of the Senate numbered 35, and agree to the same with ail · 
amendment as follows : In lieu of the matter inserted by said 
amendment insert the following: "sixty-nine privates, at one 
thousand and fifty dollars each; " and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 37, and agree to the same with an 
amendment as follows : In lieu of the sum propo ed insert 
"seventy-seven thousand six hundred and fifty dollars; " and 
the Senate agree to the same. 

That the · House recede from its disagreement to the amend
ment of the Senate numbered 44, and agree to the same with an 
amendment as follows: Sh·ike out the matter in erted by said 
amendment and insert, on page 32 of the bill, after line 14, as 
a separate paragraph, the following: 

" For plans and estimates for a newspaper tack, to be pro
cured by the Joint Committee on the Library, if said committee 
shall decide such stack to be necessary, two thousand five hun
dred dollars." 

And th~ Senate agree to the same. 
That the House recede from its disagreement to the amendment 

of the Senate numbered 46, and agree to the same with an 
amendment as follows : In line 2 of said ·amendment strike out 
the word" hereafter;" and the Senate agree_ to the same. 

That the House recede from its disagreement to the amendment 
of the Senate numbered 55, aJ?d agree to the same with an 
amendment as follows : In lieu of the sum proposed insert " two 
hundred and eight thousand nine hundred and seventy dollars ; " 
and the Senate agree to the ·same. 

• 
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That the House recede from its disagreement to the amendment 

of the Senate numbered 62, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert " ten • 
thousand four hundred and twenty dollars;~· and the Senate 
agree to the same. . 

That the House recede from its disagreement to the amendment 
of tlle Senate numbered G8, and agree to the same with an 
amendment as follows: On page 44 of the bill, in lines 12, 13, 
and 14 trike out the words " two superintendents of technical 
divisions, at two thousand seven hundred and fifty dollars 
each" and.insert in lieu there.of the following: "superintendent 
of computing division, two thousand seven hundred and fifty dol
lars;" and the Senate agree to the same. 

That the Rouse recede from its disagreement to the amendment 
of the Senate numbered 70, and agree to the same with an 
amendment as follows : On page 44 of the bill, in line 16, after 
the word " dollars," insert the words " chief of inspection di
vision, two thousand five hundred dollars;" and the Senate 
agree to the . same. 

That the House recede from its disagreement to the amendment 
of the Senate numbered 71, and agree to the same with an 
amendment as follows : In lieu of the sum propo ed insert 
"seventy-three thousand four hundred and sixty dollars;'' and 
the Senate agree to the same. 

That the Rouse recede from its disagreement to the amendmf'.nt 
of the Senate numbered 72, and agree to th.e same with an 
amendment as follows: In lieu of the matter inserted by said 
::nncndment insert the following: "one stenographer and type
writer, one thousand four hundred dollars; one typeWI·iter 
c<Op;rist, one thousand dollars; " and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 80, and agree to the same with an 
amendment, as follows: In lieu of the sum proposed insert 
"one hundred and forty-two thousand fiTe hundred and forty 
dollars;" and the Senate agree to the ~arne. 

That the Hou e recede from its disagreement to the amend
ment of the Senate numbered 89, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert 
" forty ; " and the Senate agree to the same. 

That the Hous-e recede from its disagreement to the amend
ment of the Senate numbered 91, and agree to the same with an 
amendment as follows : In lieu of the sum proposed .insert 
" four hundred and thirty-one thousand three hundred and 
thirty dollars ; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 107, and agree- to the same with 
an amendment as follows: In lieu of the sum proposed insert 
" forty thousand dollars ; " and the Senate agree to the sam~. 

That the House recede from its disagreement to the amend
ment of the Senate numbered lOS, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
"one hundred and sixty-five thousand dollars;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 109, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
.. forty-five thousand dollars; " and the Senate agree to the 
same. 

That the Ilopse recede from its disagreement to the amend
ment of the Senate numbered 110, and agree to the same with 
an amendment .as follows : At the end of the matter inserted 
by said amendment insert " rent of office and quarters in Ju
neau ; " and the Senate agree to the same. 

That the Hou. e recede from its disagreement to the amend
ment of the Senate numbered 121, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
"one hundred and. sixty-four thousand three hundred and 
eighty-six dollars; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 122, ..and agree to the same with 
an amendment as follows : In lieu of the matter inserted by said 
amendment insert the following: " two chiefs of division at 
.$2,000 each;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 123, and agree to the same with 
an amendment as follows : In lieu of tlle words inserted by said 
amendment insert the words " three clerks ; " and the Senate 
agre~ to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 1.24, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
" $G!),380; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 126, and agree to the .same wij:h 

an amendment as follows : After the word " For," in said ainend · 
ment, insert the word "two ; " and the Senate agre.e to the same. 
- Tbat the House recede from its disagreement to the amend~ 

ment of the Senate numbered 140, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
" one hundred and one thousand three hundred dollars; , and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend~ 
ment of the Senate numbered 142, and agree to the same with 
an amendment as follows : On page 99 of -the bill, in line 25, 
strike out the wot·d " four " and insert in lieu thereof the word 
"six;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 143, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
" two thousand dollars; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend~ 
ment of the Senate numbered 148, and agree to the same with 
an amendment as follows : In lieu of the number proposed insert 
" sixteen ; " and tbe Senate agree to the san"!e. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 150, and agree to the same with 
an amendment as follows : In line 2 of said amendment strike 
out the word " eighteen " and insert in lieu thereof the 'vord 
" sixteen; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend-• 
rnent of the Senate numbered 15G, and agree to the S'Ume with an 
amendment as follows : In lieu of the sum prop::>sed insert 
" three hundred and fifty-thr·ee thousand eight hundred and 
se,enty dollars ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 160, and agree to the same with an 
amendment as follows : In lines 8 and 9 of said amendment 
strike out the words " sixty-one thousand fi"\e hundred dol- . 
Jars" and in lieu thereof insert the following: "namely: 
twelve clerks, qualified as draftsmen, at one thousand two hun
dred dollars per annum each; fifty copyists at nine hundred 
dollars per annum each ; and one messenger at six hundred 
dollars per annum ; in all, sixty thousand dollars ; " and the 
Senate agree to the same. 

That the House recede from its disagreement to th~ amend~ 
ment of the Senate numbered 168, and agree to the same with an 
amendment as follows : In lieu of the number proposed insert 
" thirty-five; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend~ 
ment of the Senate numbered 170, and agree to the· same with an 
amendment as follows : In lieu of the sum proposed insert 
"$1,769,750;" and the Senat-e agree to the same. 

That the House recede from its disagreement to the a.nlend
ments of the Senate numbered 171, 172, 173, and 174, and agree 
to the same with an amendment as follows : Strike out all of 
the amended paragraph and insert in lieu thereof the follow
ing: 

"For photolithographing or otherwise producing plates and 
illush·ations for the Official Gazette, for work to be done at the 
Government Printing Office in producing the Official Gazette, 
including the letter press, the weekly, monthly, bimonthly, and 
annual indexes therefor, exclusive of expired patents, in all 
one hundred and thirty thousand dollars." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of-the Senate numbered 180, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following : 

"For rent for storage for Patent Office model exhibit, ten 
thousand dollars or so much thereof as may be necessary ; 
and the Secretary of the Interior shall dispose of a part or 
all of the models of said exhibit, either by sale, gift, or other~ 
wise." 

And the Senate agree to the same. 
That tbe House recede from its disagreement to the amend

ment of the Senate numbered 198, and agree to the same with an 
amendment as follows : In lieu of the sum proposed in ert " two 
.hundred and twenty-six thousand six hundred and ten doUars; " 
and the Senate agree to the same. 

That . the House recede from its disagreement to the amend~ 
ment of the S.enate numbered 203, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
" twenty-one thousand nine hundred and ninety dollars ; " and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 207, and agree to the same with 
an amendment as follows: Before the words inserted by said 
amendment insert the words "n{)t more than; , and the Senate 
agree to the same. 

I. 
I 
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That the House recede from its disagreement to the amend
ment of the Senate numbered 225, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
" seven hundred and seventeen thousand and twenty dollars ; " 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 241, and agree to the same with 
an amendment as follows : In line 3 of said amendment, after 
the word " expended," insert the words " during the fiscal year 
nineteen hundred and seven ; " and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 246, and agree to the same with 
an amendment as follows : On page 161 of the bill, after the 
word "se.rvice," at the end of line 16, insert the following: 
", and the heads of Departments shall cause this provision to be 
enforced ; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 248, and agree to the same with 
an amendment as follows : Strike out all of said amendment 
after the word "preceding," in line 5;" and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 249, and agree to the same with 
an amendment as follows: At the end of said amendment, after 

• the word "originate," insert ", in which case such special or 
additional estimate shall be accompanied by a full statement of 
its imperative necessity and reasons for its omission in the 
annual · estimates; " and the Senate agree to the same. 

S. hl. CULLOM, 
F. E. WAnREN, 
H. 1\f. TELLER, 

Managers on the part of the Senate. 
LUCIUS N. LITTAUER, 
L. F. LIVINGSTON, 

Managers on the part of the House. 

The report was agreed to. 
JURIES IN NEW MEXICO. 

Mr. KNOX. I am directed by the Committee on the Ju
diciary, to whom was referred the bill (H. R. 19379) providing 
for the manner of selecting and impaneling juries in the United 
States courts in the Territory of New Mexico, to report it 
favorably with an amendment. I ask for the present considera
tion of the bill as it involves the procedure of impaneling juries 
in the Territory of New Mexico. 

The Secretary read the bill ; and there being no objection the 
Sooate, as in Committee of the Whole, proceeded to its considera
tion. 

The amendment of the Committee on the Judiciary was, on 
page 1, line 10, after the words "United States," to insert: 

Provided, That no person shall be eligible for jury service In the 
1'erritory of New Mexico who does not understand the English language 
sufficiently, in the opinion of the court, to qualify him for such set·vice. 

Mr. HANSBROUGH. In regard to that amendment, I desire 
to say that I have information to the effect that · the juries in 
the Territory of New Mexico are composed largely and n~cessa
rlly of :Mexicans, and that a great many of those drawn as jurors 
can not speak the English language. I think it is a matter of 
common knowledge that in almost all the courts in the Terri
tory it is necessary to have interpreters. I do not know whether 
the amendment should be adopted or not, because if it is true 
that a great many of the jurors can not speak the English lan
guage they would be disqualified, if the amendment is agreed to. 

Mr. KNOX. I regret that the s~nior Senator from Wisconsin 
[Mr. SPOONER] is not present, as the amendment was proposed 
in the committee by him, and the committee adopted it upon the 
statement that it was a habit in the trial of criminal cases in 
New Mexico to send out the interpreter with the jury. We con
sidered that matter and concluded it was substantially a trial 
by interpreter instead of a trial by jury, and for that reason the 
committee came to the conclusion to recommend the amendment. 

Mr. PATTERSON. 1\ir. President--
Mr. HANSBROUGH. Unless the Senator from Pennsylvania 

is anxious to press the bill, in view of the fact that the Senator 
· from Wisconsin is not present, I suggest to the Senator that the 

bill be allowed to go over. 
l)Ir. KNOX. I have no objection to its going over. 
The VICE-PRESIDENT. The bill will go to the Calendar. 

BILLS INTRODUCED. 

Mr. PENROSE introduced a biJI (S. -6484) granting an in
crease of pension to William Cassady; which was read twice by 
its title, and referred to the Committee on Pensions. 

l\fr. PROCTOR introduced the following bills; which were 

severally read twice by their titles, and referred to the Commit
tee on Pensions : 

A bill ( S. G485) granting an increase of pension to Samuel 
Cook (with accompanying papers) ; 

A bill (S. 6486) granting a pension to John Little; and 
A bill ( S. 6487) granting an increase of pension to Israel 

Plain. · 
M:r. PENROSE introduced a bill ( S. 6488) authorizing the 

striking of 200 additional medals to commemorate the two hun
dredth anniversary of the birth of Benjamin Franklin; which 
was read twice by its title, and referred to the Committee on 
Foreign Relations. · · 

He also introduced a bill (S. 6489) for the relief of Laura A. 
Wagner; which was read twice by its title, and referrel to the 
Committee on Claims. 

Mr. McCREARY introduced a bill (S. 6490) for the relief of 
A. J . Clark; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 

AMENDMENTS TO APPROPRIATION BILLS. 

1\fr. PLATT submitted an amendment proposing to appropri
ate $31,000 to pay the day inspectors of customs of the port of 
New York th~ difference between the per diem salary of $4 paid 
tllem during the months of October, November, and December; 
1905, and their proper per diem salary ( $5 per diem) for the 
same period, intended to be proposed by him to the general defi
ciency appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. KEAN submitted an amendment providing for analyses, 
tests, examinations, or investigations by the Geological Survey 
of structural materials, fuel, and mineral substances, intended 
to be proposed by him to the sundry civil appropriation bill; 
which was referred to the Committee on Appropriations. 

Mr. MALLORY submitted an amendment relative to the 
appropriation for vehicles and automobiles for the use of the 
superintendent of the Government Hospital for the Insane, 
intended to be proposed by him to the sundry civil appropria
tion bill; which was referred to the Committee on Appropria
tions, and ordered to be printed. 

He also submitted an amendment providing that the appro
priation made for the Government Hospital for the Insane shall 
be disbursed under the ·supervision of the Secretary of the 
Interior by the disbursing officer of the Department of the 
Interior, intended to be proposed by him to the sundry civil 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

1\fr. DANIEL submitted an amendment relative to the James
town Tercentennial Exposition to be held in Hampton Roads, 
Va., in 19()7, intended to be proposed b:y him to the sundry civil 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

He also submitted an amendment authorizing the Secretary 
of War to purchaEe certain lands on the battlefield of Gettys
burg, etc., intended to be proposed by him to the general defi
ciency appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

1\fr. PENROSE submitted an amendment proposing to appro
priate $25,000 for the addition of a new roof and tlle construc
tion of a new cornice on the public building at Pottsville, Pa., 
intended to be proposed by him to the general deficiency al)pro
priation bill; which was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$11,112.22 to pay the estate of David B. ~andis, deceased, of 
Lancaster; Pa., and also $34,055 to pay the estate of Jacob F. 
Sheaffer, deceased, of Lancaster, Pa., being amounts found due 
by the Court of Claims for ta..""tes and penalty collected on dis
tilled spirits that had been destroyed by fire, intended to be pro
posed by him to the general deficiency appropriation bill; which 
was referred to the Committee on Appropriations, and ordered to 
be printed. 

VOLUNTEER RETIRED LIST. 

l\fr. PLATT submitted an amendment intended to be proposed 
uy him to the bill (S. 2162) to create in the War Department 
a special roll, to be known as the "Volunteer retired list," to 
authorize placing thereon with pay certain surviving officers of 
the United States Volunteer Army of the civil war, and for other 
purposes; which was referred to the Committee on Military 
Affairs, and ordered to be printed. · 

STATISTICS RELATING TO PASSENGER RATES. 

Mr. LODGE. On June 8 I presented to the Senate a letter 
from Mr. H . T. Newcomb, of Washington, D. C., submitting 
tables showing comparisons between pas enger charges-on Euro
pean r ailways and those in force for similar distances in the 
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United States, being Senate Document No. 479. The print is 
entirely ex.bausted, and I ask for a reprint of the document. 

The VICE-PRESIDEN'.r. Without objection, it is so ordered. 
G~LOGY OF THE OWL CREEK MOUNTAINS. 

On motion of Mr. WARREN, it was 
Orde1·cd, That there be printed for the use of the Senate 9,000 copies 

of Senate Document No. 219, F ifty-ninth Congress, first session, with 
the illustrations. 

WITHDRAWAL OF PAPERS--GEN. PHILIP H. SHERIDAN. 
On motion of 1\fr. PENROSE, it was 
Orde1·ec1, That leave be granted to withdraw from the files of the 

Senate t.tc papers in the case of "A bill to purchase a bust of Gen. 
Philip H . Sheridan," accompanying Senate bill 1111, Fifty-fourth <;on
gress, fi.,l:st session, copies of the same to be left in the files as provided 
by clause 2 of Rule XXX. . 

APPEALS IN CRIMINAL PROSECUTIONS. 
The VICE-PRESIDENT. The morning business is closed. 
.Mr. NELSON. I ask unanimous consent for the present con

sideration of the bill (H. R. 15434) to regulate appeals in crim
inal prosecutions. 

Mr. GALLINGER. It will be observed by referring to the 
REconD tilat unanimous consent was given for the consideration 

. this morning• of the bill I reported on yesterday-Senate bill 

. 6147. If tilat be laid before the Senate, I will be glad to yield 
to the Senator from Minnesota. 

The VICE-PRESIDENT. The Chair lays before the Senate, 
in accordance with the unanimous-consent agreement of yester
day, Senate bill 6147. 

_ Tile SECRETARY. ·A bill (S. 6147) authorizing changes in cer
. tain street railway tracks within the Dish·ict of Columbia, and 
for othe1: purposes. . 
· Mr. GALLINGER. If there be no objection, I will yield to 

the Senator from Minnesota [Mr. NELSON], if the bill he wishes 
to call up does not lead to debate. 

The VICE-PRESIDENT. The Senator from Minnesota asks 
for the p~·esent consideration of a bill, which will be read. 

Mr. NELSON. The- bill was unanimously reported from the 
Committee on the Judiciary. 

. There being no objection, the Senate, as in Committee of the 
-Whole, proceeded to consider the bill (H. R. 15434) to regulate 

. appeals in criminal-prosecutions, which had been r:ep_orted from 

. the Committee on the Judiciary with an amendment, to strike 
out all after the enacting clause and insert: 

That a writ of error may be taken by and on behalf of the United 
States from the district or circuit courts to the Supreme Court or the 
circuit courts of appeals, ns prescribed in an act entitled "An act to 
establish circuit courts of appeals and to define and regulate in certain 
cases tbe jurisdiction of the courts of the United States, and for other 
purposes," approved :Ma rch 3, 189.1, and the acts all}endl!_tory thereof, 
in all criminal cases, in the followmg instances, to w1t: 

From the decision or judgment quashing or setting aside an indict-

mel~;dm the decision or judgment sustaining a demurrer to an indict
ment or any count thereof; 

From the decision arresting a judgment of conviction for insufficiency 
of the indictment ; . 

From tlle decision or judgment sustaining a special plea in bar, when 
the defendant has not been put in jeopardy. · 

In all these instances the United States shall be entitled to a bill 
of exceptions as in civil cases. 

Mr. NELSON. At the suggestion of the Senator from Colo
rado [1\Ir. TELLER], who is not here, I offer an amendment to 
come in at the end of line 15 of the committee amendment. 

The SECRETARY. After the word "jeopardy," line 15, page 2, 
insert tile following proviso : 

Provided, That if on such writ o! error it shall be found that error 
in the i'uling of the court during the proceeding or trial and the ver
dict was in favor of the defendant, such verdict shall not be set aside. 

1\Ir. CULBERSON. The Secretary was interrupted in the 
reading by a message, and I did not get its full force. 
• The VICE-PRESIDENT. The Secretary will again read the 

amendment to the amendment. 
The SECRETARY. In one of the cases the committee reported 

is the following : 
From the decision or judgment sustaining a special plea in bar, when 

the defendant has not been put in jeopardy. 
To this the following is offered as an amendment : 
P1·ov i dcd, That if on such writ of error it shall be :found that error 

1n the ruling of the court during the proceeding or trial and the ver-
. diet was in favor of the defendant. such verdict shall not be set aside. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
Mr. CLAY. I would be glad if the Senator in charge of the 

bill would explain it. As I understand the bill, and I only 
caught it as i't was read, it gives the Government of the United 
States the right of appeal in criminal cases in certain instances, 
and it is certainly a new departure. · I would be exceedingly 
glad if the Senator would explain it. I have not had time to 
read the bill ~arefully, but when the Government undertakes 

an appeal· from the decision of a judge in a criminal case, it is 
certainly a new departure in the history of judicial trials. 

Mr. NELSON. I will say to the Senator that in a great 
many of the States they allow appeals. This only r elates to 
cases where the defendant bas not . been put in jeopardy and 
where he has not been acquitted. If the Senator will r ead the 
substitute, he will find that the only cases in which a writ of 
error can be taken is, first, from the decision or judgment quash
ing or setting aside an indictment ; second, from t he decision or 
judgment sustaining a demurrer to an indictment or any count 
thereof ; third, from the decision arresting a · judgment of con
viction for insufficiency of the indictment, and, fourth, from the 
decision or judgment sustaining a special plea in bar, when the 
defend3:nt has not been put in j eopardy. Then the amendment 
which I offered on behalf of the senior Senator from Colorado 
expressly provides that no matter what errors may be found, 
if the defendant bas been acquitted that is the end of it; be 
will not be h·ied again. Under tile amendment as proposed the 
defendant can not be put in jeopardy a second time, and if ac
quitted he can not be h·ied a second time. 

Mr. CLAY. I see on page 2 the bill provides for a writ of 
error from the decision or judgment quashing or setting aside 
an indictment. Now, if the defendant is indicted on the crimi
nal side of the. court and there is a defect in the indictment and 
the judge quashes the indictment, there is nothing to do but 
send it to the grand jury or get a new indictment. That has 
been the immemorial practice since our Government was or
ganized. 

Mr. NELSON. I will say to the Senator that sometimes an 
indictment is set aside on the ground that the law tmder which 
tile indictment was found is held to. be unconstitutional. The 
object is to allow the Government to take the case up and get a 
ruling of the Supreme Court. 

Mr. CLAY. I desire to call the Senator's attention to this 
fact: If a defendant under this bill is indicted and the indict
ment is quashed for any irregularity or defect, and the Gov
ernment of the United States desires to take that case to ..a 
higher court, the defendant is compelled to employ counsel and 
follow his case in the higher court before there bas been any 
trial, when under the present law all that would have to be done 
would be to indict him again, and then he could stand his trial 
at home and save the necessary expense . 

Mr. NELSON. But it may be that if the case goes up to the 
appellate court and the decision of the appellate court involves 
the question of the constitutionality of the law under which the 
defendant is prosecuted, the decision of the appellate court may 
end tile case and there may be no subsequent indictment. This 
bill was carefully considered by the Judiciary Committee, and 
every member of that committee agreed to it. 

1\fr. GALLINGER. 1\Ir. President, I rose simply to say that 
I yielded with tile understanding that the bill would not be 
debated, and if it is to f>e debated I must object to its further 
consideration. 

Mr. CLAY. I would prefer to look into the bill before it 
pnsses. 

The VICE-PRESIDENT. The bill will lie over, retaining its 
place on the Calendar. 

Mr. GALLINGER. I yield to the Senator from Iowa [1\fr. 
DoLLIVER] if the bill he wishes to call up does not lead to de
bate. 

SAC AND FOX INDIANS. 
Mr. DOLLIVER. I ask unanimous consent for the considera

tion of the bill (H. R. 10133) to provide for the annual pro 
rata distribution of the annuities of the Sac and Fox Indians 
of the Mississippi between the two branches of the tribe, and 
to adjust the existing claims between the two branches as to 
said annuities . 

The Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

VINCEN ES UNIVERSITY, INDIANA. _ 
1\Ir. GALLINGER. I yield to t)le Senator from Indiana [Mr. 

HEMENWAY] if the measure be desires to call up does not lead 
to debate. · 

1\Ir. HEMENWAY. I ask unanimous consent for the present 
consideration of the joint re;;:0lution ( S. R. 52) authorizing the 
Secretary of War to donate to tile board of trustees of Vin
cennes University, Vincennes, Ind., such obsolete arms and 
other military equipments now in possession of said university, 
to be used in military instruction. 

The Secretary read the joint resolution, and by unanimous 
consent the Senate, as in Committee of the Whole, proceeded to 
its consideration. 
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The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

LAND GRANTS TO NEW MEXICO. 

Mr. HANSBROUGH. Mr. President--
Mr. GALLINGER. If there be no objection I will yield to 

the Senator from North Dakota if his bill does not lead to de
bate. 

Mr. HANSBROUGH. The bill for which I ask consideration 
i House bill 18GOO. It has heretofore been read, and there was 
ol>jection made to it on that occa.sion by the Senator from Wis
consil.l, 1vllo has since advised me that be withdraws his objec
tion to it. I think there will be no debate upon the bill. 

'l'lle VICE-PRESIDEN'l,. T}le Senator from North Dakota 
nsks unanimous consent for the present consideration of a bill, 
the title of which will be stated. 

The SECRETARY. · A bill (H. R. 18600) to amend section 10 of 
nn act of Congress approved June 21, 1898, to make certain 
grants of land to the 'Territory of New Mexico, and for other 
purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It pro:r,>oses to amend 
section 10 of an act of Congress approved June 21, 1898, to 
make certain grants of land to the Territory of New Mexico, 
and for other purposes, so as to read as follows : 

SEc. 10. That the land reserved for university purposes, including 
all saline lands, and sections 16 and 36, reserved for public schools, 
may be leased under such laws and regulations as may be hereafter 
prescribed by the legislative assembly of said Territory; but until the 
meeting of the next legislature of said Territory the governor, secre
taxy of the Territ ory, and the solicitor-general shall constitute a board 
for the lea ing of said lands, and all necessary expenses and costs in
cul'red in the leasing, management, and protection of said lands and 
leases may be paid out of the pToceeds derived from such leases. And 
it shall be unlawful to cut, remove, or appropriate in any way any 
timber growing upon the lands leased under the provisions of this act, 
n.nd not more than one section of land shall be leased to any one per
son, corporation, or association of persons, except when in the opinion 
of the Secretary of the Interior the leasing of a larger area is deemed 
advisable, and no lease shall be made for a lon~er period than five 
years, and all leases shall terminate on the admissiOn of said Territory 
as a State ; and all money received on account of such leases in exces8 
of actual expenses necessarily incurred in connection with the execu
tion thereof shall be placed to the credit of separate funds for the use 
of said institutions, and shall be paid out only as directed by the 
legislative assembly of said Territory and for the purposes indicated 
herein. The remainder of the lands granted by this act, except those 
lands which may be leased only as above provided, may be sold under 
such laws a.nd regulations as may be hereafter prescribed by the legis
lative assembly of said Territory; and all such necessary costs and 
expenses as may be incurred in the management, protection, and sale 
of said lands may be paid out of the proceeds derived from such sales; 
and not more than one quarter section of land shall be sold to any one 
person, corporation, or association of persons, and no sale of said lands 
or any portion thereof shall be made for less than $1.25 per acre; 
and all money received on account of such sales, after deducting the 
actual expenses necessarily incurred in connection with the execution 
thereof, -shall l::e placed to the credit of separate funds created for the 
1·espective purposes named in this act, and shall be used only as the 
legislative assembly of said Territory may direct, and only for the 
use of the institutions or purposes for which the respective grants of 
lands are made: Pro-vided., That such legislative assembly may provide 
for leasing all or any part of the lands granted in this act on the 
tsame terms and under the same limitations prescribed above as to the 
lands that may be leased only; but all leases made under the provi
sions of this act shall be subject to the approval of the Secretary of 
the Interior, and all investments made or securities purchased with 
the proceeds of sales or leases of lands provided for by. this act shall 
be subject to like approval by the Secretary of the Intenor. 

The bill was reported to the Senate without amendment, 
ordered to a third reading; read the third time, and passed. 

, NORTHWEST NORMAL SCHOOL AT ALVA, OKLA. 

:Mr. LONG. Mr. President--
1\Ir. GALLINGER. Mr. President, the Senator from Kansas 

has said to me that be has a bill which will not lead to debate, 
and I will yield to him to ask for its co-nsideration. 

l\ir. ·LONG. I ask unanimous consent for the present con
sideration of House bill 11787. 

The VICE-PRESIDENT. The Senator from Kansas asks 
unanimous consent for the present consideration of the bill 
named by him, the title of which will be stated. 

Tile SECRETARY. A bill (H. R. 11787) ratifying and approv
ing an act to appropriate money for the purpose of building 
additional buildings for the Northwestern Normal School at 
Alva, in Oklahoma Territory; passed by the legislative assembly 
of Oklahoma Territory, and approved the 15th day of March, 
1905. . 

There being no objection; the Senate, as in Committee of the 
,Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

JOHN W. WILLL\.MS. 

Mr. BLACKBURN. Mr. President-- . 
The VICE-PRESIDENT. Does the Senator from New Ramp~ 

shire yield to the Senator from Kentucky? • 
Mr. GALLINGER. I yield to the Senator from Kentucky, 

who has stated to me that he has a small House bill for which 
he desires consideration, which will not lead to debate. 

Mr. DANIEL. I hope the Senator from New Hampshire will 
let us introduce a few routine matters. 

Mr. BLACKBURN. I ask unanimous consent for the present 
consideration of the bill (H. R. 3459) for the relief of John W. 
Williams. I am sure it will lead to no debate. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary, 
of the Treasury to pay to John W. Williams, of Powell County, 
Ky., $200 for one horse purchased by him at Government sale 
June 3, 1865, and recovered by the legal owner by judicial pro
ceedings, which established a lack of title in the Government 
and made Williams liable for the value of said horse and cost. 

The - bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

SPANISH TREATY CLAIMS COMMISSION. 

Mr. GALLINGER. Mr. President, the Senator ·from Pennsyl
vania [Mr. KNox] informs me that he has a bill in wl;lich the 
Senator from Alabama [l\Ir. PETTUS] is interested. The Sen
ator from Pennsylvania is about to leave the city, and I will 
yield to that Senator, if the bill for which he desires considera .. 
tion does not lead to debate. 

Mr. KNOX. I ask unanimous consent for the present con~ 
sideration of the bill (S. 5136) to amend the act creating the 
Spanish Treaty Claims Commission, approved March 2, 1901. 
The bill was reported from the Committee on the Judiciary this 
morning. 

The VICE-PRESIDENT. The Senator from Pennsylvania 
asks unanimous consent for the present consideration of the bill 
named by him. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which bud been reported 
from the Committee on the Judiciary with amendments; which 
were, on page 2, line 10, after the word " brought," to insert a 
comma and . the words " or to be hereafter filed ; " on page 2, 
line 12, after the word " cases," to insert a comma and the 
words " including those heretofore passed on by said Commis~ 
sion;" and in line 21, after the word "Navy," to strike out 
"not heretofore filed, or which shall not be filed, which are 
hereby allowed, within six months from the passage of this act 
shall be forever barred " and to insert " growing out of tile de
struction of said battle ship, not heretofore filed, may be filed 
with said Commission within six months from the passage of 
this act, and if not so filed shall be forever burred." 

Tbe amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
Mr. CARTER. Mr. President, I ask that the title of the bill 

be again stated. 
The VICE-PRESIDENT. The title of the bill will be read by, 

the Secretary. 
The SECRETARY. A bill (S. 5136) to amend the act creating 

the Spanish Treaty Claims Commission, approved March 2, 1901. 
Mr. CARTER. From what committee was the bill reported? · 
The VICE-PRESIDENT. It was reported this morning from 

the Committee on the Judiciary by the junior Senator from 
Pennsylvania [1\fr. KNox]. 

Mr. CARTER. That, I understand, is the bill which provides 
for appeals to the Supreme Court of the United Stutes? 

Mr. BLACKBURN. No. 
:Mr. KNOX. This bill does not provide for such an appeal ; 

but provides for a certiorari. It provides practically the same 
right which exists under the present court of appeals act-that 
is, the Commission itself, when a question of law arises and it 
desires the opinion of the Supreme Court on it, can request that 
opinion ; and the Supreme Court, upon such application, if it 
thinks the question of sufficient importance to challenge its at
tention, may send for it by writ of certiorari; but there is no 
appeal granted. · 

Mr. CARTER. It does not in any respect limit the power of 
the Commission.. or provide that it shall have any greater power1 

Mr. KNOX. No, sir. 
Mr. BURROWS. ~as the bill been read, Mr. President? 
The VICE-PRESIDENT. The bill has been read, and is nOWl 

in the Senate. 
Mr. BURROWS. I should like to hear it again read. 
The VICE-PRESIDENT. The bill will be read as it has been 

amended. 



• 

1906. CONGRESSIONA.L RECORD-SENATE .. 8697 
The Secretary read the bill as amended, as follows : 
Be it enacted., etc., That section 13 of an act entitled "An act to 

carry into effect the stipulations of article 7 of the treaty between the 
United States and Spain concluded on the 10th day of December, 1898," 
approved March 2, 1901, be amended so that the same will read as 
follows: 

"SEc. 13. That the Commission may, as to any question of law aris
ing upon the facts in any case before them, state the facts and the 
question of law so arising and certify the same to the Supreme Court 
of the United States for its decision, and said court shall have juris
diction to consider and decide the same. In any case heretofore finally 
determined and decided, or that may hereafter be finally determined and 
decided, by the Commission created by this act, it shall be competent for 
the Supreme Coul't to require, by certiorari, any such .case to be certi
fied to t he Supreme Court for its review and determination. But such 
application to the Supreme Court for the writ of certiorari in any such 
case heretofore decided shall be made within one year from the passage 
of this act, and in any such case hereafter decided within one year after 
the final decision of the aforesaid Commission therein : P·rovided, That 
the foregoing provisions shall not apply to any case brought, or to be 
hereafter filed, on account of personal injury or death sustained by 
reason of the destruction of the battle ship Maine,. but that in all such 
cases, including those heretofore passed on by said Commission, the 
Commission, except to show the extent of the injuries received, shall 
not allow or require any testimony other than such as may be deemed 
necessary to show that the plaintiffs are the parties injured, or their 
nert of kin or legal representatives, and shall make awards as in other 
cases of such amounts as will in equity and justice compensate the peti- · 
tioners, such awards to exceed in no case the sum of $4,000 ; and all 
claims in favor of officers, sailors, or marines of the United States Navy, 
growing out of the destruction of said battle ship, not heretofore filed, 
may be filed with said Commission within six months from the passage 
of this act, and if not so filed shall be forever barred." 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

PUBLIC BUILDING AT GBEA.T FALLS, MONT. 

The VICE-PRESIDENT laid before the Senate a message 
from the House of Representatives, returning to the Senate, in 
compliance with its request, the bill ( S. 544) to provide for the 
purchase of a site for a public building in the city of Great 
Falls, Mont. 

Mr. CARTER. I ask that the motion heretofore entered by 
my colleague [Mr. CLARK of Montana] to reconsider the vote by 
which the bill was passed be submitted to the Senate. 

The VICE-PRESIDENT. The question is on the motion here
tofore submitted by the Senator from 1\Iontana [Mr. CLARK] to 
reconsider the vote by which the bill was passed. 

'l'he motion was agreed to. 
Mr. CARTER. I mo-ve that the bill be referred to the Com

mittee ou Public Buildings and Grounds. 
'l'he motion was ag>.:eed to. 

DISTRICT STREET RAILWAYS, 

said plaza to Massachusetts a-venue " and insert " together with 
a double-track loop passing in front of the station on said 
plaza; " and on page 3, line 5, after the words " Florida ave
nue," to insert "also a double-track extension for connecting its 
lines from First and B streets northeast southerly along First 
street to B street southeast;" so as to make the section read: 

SEC. 3. That the Capital Traction Company of the District of Colum
bia be. and it hereby is authorized and required to construct a double
track extension of its linC!S from C street and Delaware avenue north
east northeasterly along Delaware avenue to the plaza in front of the 
proposed Union Station, t ogether with a double-tra ck loop pas~ing in 
front of the station on said plaza, and northwestwardly along Massa
chusetts avenue to New Jersey avenue, and thence along New Jersey 
avenue to Florida avenue; thence along Florida avenue to a junction 
with its present tracks at Seventh street and Florida avenue northwest; 
also a double-track e.:~..'i:ension of its line beginning at Seventh and T 
stl·eets northwest; thence eastwardly along T street to its intersection 
with Florida avenue; also a double-track extension for connecting its 
lines from First and B streets northea.rt southerly along First stt·eet to 
B street southeast. 

The amendment was agreed to. 
The nert amendment was, in section 5, on page 3, line 16, be- . 

fore the word" years," to strike out" three" and insert" two;" 
and in line 20, after the word "determine," to sh·ike out "All 
work to be done in accordance with plans acceptable to and ap
proved by the Commissioners of the District of Columbia ; " so 
as to make the section read: 

SEc. 5. That the construction of the · aforesaid street-railway lines 
shall be commenced within one year and completed within two years 
from the date of the passage of this act; and in default of such com
mencement or completion within the time in this section specified, all 
rights, franchises, and privileges granted by this act shall immediately 
cease and determine. 

The amendment was agreed to. 
The next amendment was, in section 6, on page 4, line 6, be

fore the word " tracks," to insert the word " double; " so as to 
read: 

Pf'Ovided., That there shall be at least two sets of double tracks im
mediately in front of the main entrance to the Union Station facin"' 
Massachusetts avenue, the most northerly rail being not lllOI'e than 50 
feet south of the said main entrance. 

The amendment was agreed to. 
The next amendment was, to strike out section 8, as foHows: 
SEc. 8. That all acts or parts of acts inconsistent herewith are 

hereby repealed. 
The amendment was agreed to. 
The next amendment was, on page 4, line 17, to insert as a 

new section the following : 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (S. 6147) authorizing changes in certain 
street railway tracks within the District of Columbia, and for 
other purposes. 

Mr. GALLINGER. I ask, Mr. President, that the amend
ments reported by the Committee on the District of Columbia 
may now be stated. · 

Tbe VICE-PRESIDENT. The amendments "reported by the 
Committee on the District of Columbia will be stated. 

EC. 8. That authority is hereby given the Commissioners ~f the 
Distl'ict of Columbia to usc such portions of r servation 77 as may 
in theit· judgment be necessary for sidewalks and roadways and for 
street railway use. .And authori ty is hereby given the Commissioners 
to a cquire by purchase or to condemn in accordance with exis ting law 

I for street pnrpcses so much of square 626 lying north of the north 
building line of square 567 extended as they may deem necessarv, and 

l the cost of acquiring said property as above shall be pairl equally by 
the Capital Traction Company and the City and Suburban Railway 

' The first amendment was, in section 1, on page 1, after the 
word "avenue," at the end of line 6, to insert "with such north
erly deviation us may be necessary to bring the tracks imme
diately in front of and adjacent to the main entrance to the 
Union Station;" so as to make the section read: 

That thP. City and Suburban Railway, of Washington, be, and it 
hereby is, authorized and required· to construct a double-track exten
sion of its lines from New Jersey avenue and G street NW. eastwardly 
to and along Massachusetts avenue with such northerly deviation as 
may be ne<:essary to bring the tracks immediately in front of and ad
jacent to the main entrance to the Union Station to junctions with the 
existing tracks at Third and D streets NBJ. and at the northwest corner 
Stanton square; also to extend its double tracks on North Capitol 
street southwardly from the intersection of G street to Mas achusetts 
avenue to connect with the tracks of the ·city and Suburban Railway 
hereinbefore ~uthorized ; also to construct a double-track extension, 
beginning at the intersection of East Capitol street and First street 
east, south on First street east to E street south, to the now existing 
tracks of the Anacostia and Potomac River Railroad Company at E 
street. 

The amendment was agr~ed to. 
The next amendment was, in section 2, on page 2, Jine 14, 

after the word " authorized," to insert " also a double-track 
loop on the Union Station plaza connecting with the four tracks· 
provided for in section 6 ; " so as to make the section read: 

SEC. 2. That the Washington Railway and Electric Company be, and 
it hereby is, authorized and required to construct a double-track exten
sion of its line from Delaware avenue and C street northeastwardly 
along Delaware avenue to Massachusetts avenue, there to connect with 
the tracks of the City and Suburban Railway, of Washington, herein
before authorized ; also a double-track loop on the Union Station plaza 
connecting with the four tracks provided for in section 6. 

The amendment was agreed to. · 
The next amendment was, in section 3, on page 2, line 22, 

after the words " Union Station," to strike out " thence across 

Company : Provided, That where a portion of any lot is authorized to 
be acquired as above the said Commissioners may, in their discretion 
acquire the entire lot; the portion thereof, when so acquiJ·ed, lying 
south of the north building line of square u67 extended to become the 
joint property of t.he said City and Suburban Railway Company and 
tbe said Capital Traction Company so soon as the entire cost of ac
quisition as above specified shall be paid by them. 

l\Ir. HANSBROUGH. I wish to say, 1\Ir. President, that that 
is rather a remarkable amendment. It authorizes the Com
missioners of the District of Columbia to acquire property by 
condemnation, and then turns it over to the corporations.' 
My attention had not been called to the amendment until I 
heard it read. It seems to me to be rather a strange procedure. 
I may be wrong about it, but I call the attention of the lawyers 
of the Senate to the provision. 

Mr. GALLINGER. Let the question be taken, Mr. President. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment of the committee, which has been stated. 
1\Ir. SCOTT. Has the amendment been printed? 
Mr. GALLINGER. It is in the bill, I will say to the Senator 

from West Virginia, and if he will examine the bill he will find 
it there. 

Tbe VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. HANSBROUGH. I reserve the right to call attention 

to this amendment later, after the bill shall have been reported 
to the Senate. 

The next amendment reported by the Oomml ttee on the Dis~ 
trict of Columbia was, on page 5, after line 12, to insert as a 
new section the following: 

SEC. 9. That any and all of the said companies are hereby author
ized to construct temporary tracks on plans and along such streets as 
may be approved }}y the Commissioners of the District of Columbia 
from the new Union Station to the intersection of C street with Dela-

• ' 
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ware avenue or North Capitol street, and to operate cars thereon by 
overhea d trolley pending t he construction of the permanent tracks 
herein au thorized, said t emporary tracks to be removed on the com
pletion of said permanent t racks. 

l\1r. SCOTT. I ask the Senator from New Hampshire if 
there ought not to be a time limit on the use of overhead trol
leys? It might so happen that the street railways w()uld use 
that system for years. 

:Mr. GALLINGER. The time limit for completing these ex
tensions is two years, and the presumption is that they will be 
completed in a fraction of that time; but, in the event of the 
permanent improvements not being made, it is manifest that 
there ought to be an allowance for this little spur to accommo
date the traveling public. It will not be kept there any longer 

. than "it is absolutely necessary, I assure the Senator. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment of the committee. 
The amendment was agreed to. 
The ne:rt amendment of the Committee on the District of 

Columbia was, on page 5, after line 21, to insert as a new sec
tion the following: 

SEC. 10. That whenever, in the construction of the new tracks 
herein authorized, the Commissioners of the District of Columbia deem 
it necessa1·y, in order to reasonably accommodate vehicular traffic, to 
widen the roadway of any street or streets in which such tracl{ or 
tracks are to be laid the cost and expense of such widening, including 
the layiug of the new sideiValks, the adjustment of all underground 
construction, and of every public appurtenance, shall be borne by the 
said railway company, and the said · railway company shall deposit 
with the collector of taxes of the District of Columbia the estimated 
cost of changing and idening the said street or streets, the work to 
be done by said Commissioners; and whenever, at any future time, 
the said Corumissione1·s deem it necessary to widen the roadway 
of any street or streets occupied by the extensions herein authorized 
said railway company shall bear one-half the cost of widening and 
improving such street or streets, to be collected in the same manner 
as the cost of laying or repairing pavement lying between the exterior 
rails of the tracks of said street railroad and for a distance of 2 
feet exterior to such tracl{ or tracks is collectible ·under the provisions 
of section 5 of an act entitled "An act to provide a permanent :form of 
government :for the District of Columbia," approved June 11, 187S. 

The amendment was agreed to. 
The next amendment was, on page 6, after line 20, to insert 

as a new section the following : 
SEC. 11. That whenever In the construction of any of the traclts 

herein authorized it is necessary, in the opinion of the Commissioners, 
to improve, by paving or otherwise, the roadway of any street occu
pied by such track or tracks, said company shall adjust the grade of 
its tracks to the new grade of the street or streets, the cost thereof to 
be borne by said company in the same manner as the cost of paving 
between the exterior of the tracks of the street railroad companies, as 
referred to in the preceding section. 

The amendment was agreed to. 
The next amendment was, on page 7, after line 4, to insert as 

a new section the following : 
SEc. 12. That the arrangement of all tracks herein authorl.zed within 

the lines of the plaza in front of the Union Railroad Station shall be 
in accordance with the plans approved by the Commissioners of the 
District of Columbia, and all work of constructing the extensions herein 
authorized shall be executed In accordance with plans to be approved 
by the Commissioners of the District of Columbia, and under a permit 
or permits by the said Commissioners. 

The amendment was agreed to. 
The next amendment was, on page 7, after line 12, to insert 

as a new section the following : 
.sEc. 13. That all acts and parts of acts inconsistent herewith are 

hereby repealed. 
The amendment was agreed to. 
Mr. HANSBROUGH. I ask the Senator from New Hamp

shire whether that completes the committee amendments? 
Mr. GALLINGER. It does, I will say to the Senator. 
Mr. HANSBROUGH. I offer the amendment which I send 

to the desk, to be added as a new section. 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 7, afier line 12, it is proposed to 

insert as a new section the following : 
SEc. 13. That every railway company now authorized by law, or 

which may hereafter be authorized by law, to operate cars on any of 
the streets, avenues, or highways of the District of Columbia, and all 
other public-service corporations of said District, including the Chesa
peal{e an<l Potomac Telephone Company, Potomac Electric Lighting and 
Power Company, the -n ashington Gaslight Company, and the George
town Gasli~ht Company, shall annually pay to the collector of taxes of 
the Dist rict of Columbia, as a franchise tax, in addition to the taxes 
now imposed upon them by law, an amount equal to 12 per cent o:f their 
respec tive net earnings, which said net earnings shall be ascertained 
by deduct ing from their re pective gross receipts from all ~ources only 
the current r epairs and expenses for the same year, excludmg im:erest, 
dividends, sinking fund, cost of betterments, extensions, and enlarge
ment of plant: Provided, That on or before the 1st day of .August, 
1906, the board of. assessors of the District of Columbia arc l!ereby 
authorized and directed to appraise and asse s the personal property of 
all such public-service corporations, and in makin~ such app1·aiscment 
the said board shall appraise the value of the francnises of each of said 
companies and include the same in the said personal property appraise
ment: Provided further, That any of such corporations as may elect 
so to do may pay to the collector of taxes of the District of Columbia 

an amount equal to 1~ per cent of said appraised value, as now pro
vided for by law for general taxation of personal property in said 
District, which shall be in lieu of the 12 per cent per annum tax on 
net incomes, as above provided. and of t he gross earning-s tax now pro
vided by law: And prov ided turthet·, That the real estate of all said 
street railway companies in the District of Columbia shall be taxed as 
other real estate. 

The VICE-PRESIDEN'.r. The question is on agreeing to the 
amendment of the Senator from North Dakota. [Putting the 
question.J By the sound the "ayes" have it. 

Mr. GALLINGER. I ask that th-2 question be again put, Mr. 
President. 

TlJe VICE-PRESIDENT. The Chair will again put the ques
tion. [Putting the question.] By the sound the "noes" 
have it . 

Mr. HANSBROUGH. I ask for a division. 
Mr. GALLINGER. Let us have the yea·s and nays. 
'rhe yeas and nays were ordered. 
l\lr. WARREN. Am I too late to ask that the amendment be 

again read? · 
:Mr. GALLINGER. I will let the Senator read it, if he 

wishes. 
Mr. •.rrLLMAN. Other Senators would like to hear it, if the 

Senator please. 
Mr. GALLINGER. Very well; let it be read. 
The VICE-PRESIDENT. The amendment will be again 

read. 
The SECRETARY. On page 7, after line 12, it is proposed to 

add as a new section the following--
:Mr. SCOTT. I suggest the absence of a quorum. If the 

amendment is to be again read, I think it would be well for the 
Senate to hear it. 

The VICE-PRESIDENT. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary _called the roll, and the following Senators 
answered to their names. 
Allee 
Ankeny 
Benson 
Berry 
llevct·idge 
Blackburn 
Brandegee · 
Bulkeley 
nurkett 
Burnham 
Burrows 
Carter 

Culberson 
Cullom 
Daniel 
Dick 
Dolliver 
Flint 
Foraker 
Frazier 
Fulton 
Gallinger 
Gamble 
Hansbt·ough 

Hopkins 
Kean 
Kittredge 
La Follette 
Lodge 
Lon<>
hlcC~mber 
McLaurin 
Mallory 
M:utin 
1\!organ 
Patterson 

Perkins 
Piles 
Rayner 
Scott 
Smoot 
Stone 
Sutherland 
'l'aliaferro 
Tillman 
Warren 
Whyte 

The VICE-PRESIDENT. Forty-seven Senators have an
swered to their names. A quorum is present. The Secretary 
will again read the amendment proposed by the Senator from 
North Dakota. 

The Secretary again read Mr. HANSBROuGH's amendment. 
Mr. HANSBROUGH. Mr. President, I had supposed that 

most of the members of the Senate understood the purport of 
this amendment, because the matter was up in the Senate some 
three or four weeks ago and was debated at some length. The 
bill was subsequently recommitted to the Committee on the Dis
trict of Columbia on the request of the chairman, for the reason 
that it appeared· that the managers of the public-service corpora
tions of tlJe District desired to be heard on the que tion of tax-a
tion. The bill remained in the committee for some weeks, but 
was finally reported out, or at least that portion which has been 
read this morning was reported out. · 

The nmendment which I have proposed, Mr. President, pro
vides for a tax of 12 per cent on the net earnings of the public
service corporations in the District of Columbia. Twelve per 
cent upon the net earnings of these corporations it is believed 
will amount on an average to less than the percenta(J'e which is 
now paid by the private citizens of the ·District. With respect 
to those corporations t:Qat have net earnings, of cour e the tax 
will amount to more than they now pay ; with respect to those 
that have no net earnings, they will pay no additional taxes. It 
is a sort of automatic system, and, in my judgment, the only 
equitable system of taxation. . 

Mr. President, it is not proposed to visit any hardship upon 
these corporations. I think that I am justified in saying that 
they pay less taxes in the Dish·ict of Columbia than in any 
other place in the United States. In my own State of North 
Dakota I think the taxes are from 4 to 5 per cent. Here in 
the District of Columbia the rate is H per cent, and the public
senice corporations here pay less than 1 per cent. 

There is a proviso in this amendment under which, if the 
public-service corporations should be obliged to pay more than 
the rate paid by the private citizens, to wit, H per cent, then 
these corporations may take advantage of the private citizen's 
·rate and pay that rate, instead of 12 per cent on their net 
earnings; so that there can be no hardship whatever inflicted upon 

• 
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any of these corporations. It can not be said, because it can 
not be maintained, that they will be required to pay more than 
the private citizen. If any one can convince me, or convince the 
Senate, that these corporations should not pay as great a tax 
as the private citizen, then I have no more to say, but I have 
n ever yet heard any satisfactory reason why they should not 
pay the rate paid by t11e private citizen. 

Mr. GALLINGER. :Mr. President--
Tile VI CE-PRESIDENT. Does the Senator from North Da-

kota yield to the Sen ator from New Hampshire? 
1\Ir. GALLINGER. I thought the Senator was through. 
l\fr. HANSBROUGH. I yield to the Senator. 
l\fr. GALLINGER. I wil wait until the Senator gets through. 
l\1r. HANSBROUGH. There is another proviso, Mr. Presi-

dent, to which I des ire to call attention, and that is-
Pt·ovidea, That on or before the 1st day of August, 1906, the board 

of assessors of the District of Columbia are hereby authorized and 
directed to appraise and assess the personal property of all such . 
public service corporations, and in making such appra isement the said 
board shall nppraise the value of the franchises of each of said com
panies a nd include the same in the said personal property appraisement. 

That provision is for the purpose of enabling the proper Dis
trict officials to arrive at an equitable basis upon which these 
corporations may be taxed. I have figured out-and I call the 
attention of the Senate to the figures-us to what would happen 
under such an adjustment. We find from the returns made by 
the street-railway corporations that their total funded debt and 
capitalization amount to $49,489,000. We will suppose that the 
board of assessors should conclude to assess their property at 
two-thirds of the funded debt and capit alization, tllen, in such 
case, they ·would pay 1.1 per cent. In other words, if the 
street-railway corporations should pay on two-thirds of their 
funded debt and capitalization, they would pay 11 mills, against 
15 mills which the private citizen is now paying. So that, Mr. 
President, unp.er no condition that I can conceive of can it be 
said tha t the corporations would be required ·to pay more than 
the private citizen, and in order that they may not be required 
to pay more I have put in the proviso to which I called atten
tion a while ago, to the effect that if they preferred to pay tlle 
private-citizen rate rather than the special rate under the gross 
receipts and net earnings system, then they may elect to pay H 
per cent, the same as the private citizen pays. 

l\1r. GALLINGER. Mr. President, this matter was discussed 
at considerable length some time ago, and I do not think we 

. need to occupy much time in discussing it to-day. 
The bill that is under consideration is a bill providing for the 

extension of the existing railway lines to the Union Station, 
which station will, under the law, be open to the public in a 
li~le over a year, and it is the intention to have it open, par
tially at least, at a considerably earlier period. It is very 
necessary _that when it is opened the traveling public coming to 
Washington should have an opportunity to get to the various 
parts of the city on the rapid-transit curs, and the only purpose 
of this bill is to give the traveling public that opportunity. 

The Senator from North Dakota [l\Ir. H.A.NSllROUGH] proposes 
to complicate this matter by adding to it a scheme of taxation, 
revolutionizing the existing scheme of taxation, which was 
worked out a few years ago with great care and particularity. 
I do n ot know whether--

Mr. HANSBROUGH. Will the Senator allow me? 
The VICE-PRESIDENT. Does the Senator from New Hamp

shire yield to the Senator from North Dakota? 
Mr. GALLINGER. Oh, yes. . 
Mr. HANSBROUGH. Mr. President, the Senator will not 

undertake to leave the impression upon the Senate that a 
scheme of taxation was worked out two years ago? 

Mr. GALLINGER. I did not say two years ago. 
1\Ir. HANSBROUGH. Or within recent years, which affects 

these corporations. 
Mr. GALLINGER. Mr. President, it is not necessary. for the 

Senator to correct me. I know what I am talking about. 
1\Ir. IIANSBROUGH. Will the Senator allow me? 
Mr. GALLINGER. I was one of those who wo.rked it out. 
Mr. HANSBROUGH. The Senator does not care to have me 

make a statement. I will make it in my own time. 
l\Ir . GALl;,JINGER. That is the Senator's privilege. 
Now, 1\Ir. President, I do not know whether or not it is de

sirable to go into this matter of taxation in the District ot 
Columbia. The Senator from North Dakota not only proposes 
on a bill which is intended to provide means to get the street 
railroa ds to the new station to adopt a ·different system of taxing 
the r a ilroads of the District, but of the electric light company, 
the telephone company, and the gas company of the District as 
:well. 

I remember that a few weeks ago, when the shipping bill 

was before the Senate, we proposed to increase the tonnage 
taxes so as to · make foreign vessels pay a larger revenue than 
they are paying now, and this Chamber thundered with de
nunciations of that method of providing taxation, saying it was 
a function which belonged to the House of R epresentatives 
primarily, and I withdrew that section of the bill because of 
the opposition that developed. I will suggest to the Senator 
from North Dakota that possibly it would be well for him to 
inquire whether or not we can constitutionally proceed to in
crease this taxation primarily in this body. 

Mr. HANSBROUGH. I have not any doubt about it. 
Mr. GALLINGER. Well, very distinguished lawyers bad 

doubt about it when it related to the shipping bill, and it is 
eqn.ally applicable to this bill. 

Now, Mr. President, as to the question of the taxation of 
the street railroad companies of Washington, the f act is that 
they pay 5.54 per cent on their gross receipts in taxes. Now, 
let us look at the other States. The Senator's State does not 
appear in the list, because I believe there are only three and a 
half miles of street railway in North Dakota. Of course, it is a 
new State. I find that Maryland, Louisiana, Massachusetts, 
Pennsylvania, Tennessee, Kentucky, Missouri, Connecticut, 
Illinois, and New York pay a little higher tax than is paid in 
the District of Columbia, while the Territories and all the re
maining States pay a much less tax. While the District of 
Columbia pays a tax of 5.54, Alabama pays 2.4 7 ; Arkansas, 
1.94; California, 4.97; Colorado, 2.42; New Hampshire, 1.29, 
and so .on, the average of all the States .being less than that 
paid by the District of Columbia. I will put the entire list in 
the RECORD. 

So while it may be wise to increase the taxes upon these cor
porations and other corporations of the District, it is a mat
ter that ought to be examined into with great care, and it ought 
not to be done in the haphazard way which the Senator from 
North Dakota proposes in his amendment. 

Above all, Mr. President, it does seem to me bordering on 
the ridiculous to attempt to regulate taxation on electric-light 
companies and gas-light- companies and telephone companies 
in a bill which proposes to .extend the lines of existing street 
railway companies to the new Union Station. 

Of course, if the Senator desires to defeat the bill which is 
under consideration, no one can find fa\llt with the method he 
is adopting, because it would, in the nature of things, defeat 
the purpose that I have in view . 

I feel, Mr. President, as chairman of the Committee on the 
District of Columbia, that I buve a responsibility- resting upJn 
me in re~ard to this mutter. I should be glad to be relieved of 
that responsibility; but I apprehend that I would be very 
severely criticised if I did n ot make every exertion in my 
power to secure these extensions before the great Union Sta
tion is opened to the general public. 

It will be remembered that these street railway corporations 
will not get a single passenger more -because they go to the 
Union Station than they get now in going to the two sta tions. 
This bill requires those companies to expend about $900,000 
to make those extensions. Now, is it a r easonable thing, is it a 
just thing, is it a proper thing for us under those circumstances 
to undertake to load down this legislation with propositions 
such as the Senator from North Dakota bas injected into the 
discussion? 

Mr. President, I think I have said all I care to say, and I 
move to lay the amendment on the table. 

l\fr. HANSBROUGH. Mr. President, I hope th~ Senator will 
not take that method of procedure until--

Mr. GALLINGER. The matter has been discussed hereto
fore, 1\Ir. President, and I move to lay the amendment on the 
table. 

:Mr. PATTERSON. :Mr. President, I will say--
:Mr. HANSBROUGH. I do not think the Senator will shut 

off discussion by this means. 
:Mr. PATTERSON. I think that is rather snap judgment. I 

hope the Senator from New Hampshire will not make the mo
tion ; at least not at this time. 

Mr. GALLINQER. The Senator from Colorado discussed 
this very question for more than an hour the other day. 

Mr. P AT".rERSON. Not on this bill. 
The VICE-PRESIDENT. The motion to lay on the table is 

not debatable. 
l\Ir. SCOTT. .Mr. President, I rise to ask a question. When 

I suggested the absence of a quorum, was nDt the Secretary in 
the act of culling the roll on this amendment? 

The VICE-PRESIDENT. The roll call bad not been begun. 
Mr. PATTE RSON. I hope the Senator from New HampsbirG 

will withhold his motion. 
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Mr. GALLINGER. I withhold it for a little time, but I shall 
renew it in the near future. 

~Ir. HANSBROUGH. I ask the Senator from Colorado to 
yield to me just a moment. 

Mr. PATTERSON. Certainly. 
.Mr. HANSBROUGH. I simply desire to make a brief state

ment in regard to the taxes paid by street railway companies 
elsewhere. I wi h to call the attention of the Senate briefly 
to a pamphlet published by the New England Society of Orange, 
N. J., entitled " Street Railway and Municipal Franchises." 
It is a most interesting document. I find in that document, 
under the heading of "Toronto," a statement to the effect that 
the street railway companies of Toronto, Canada, upon $1,000,000 
gross receipts per year pay 8 per cent. Here in the District of 
Columbia they pay 4 per cent on $3,300,000. 

Mr. GALLINGER. What road was that? 
.1\Ir. HANSBROUGH. In Toronto, Canada. On gross re-. 

ceipts amounting to $1,000,000 per year they pay 8 per cent, on 
gross receipts amounting to $1,500,000 they pay 10 per cent, on 
gross 'receipts amount ing to $2,000,000 per year they pay 12 per 
cent, amounting to $3, 00,000 per year they pay 15 per cent, 
and amounting to upward of $3,000,000 per year they pay 20 
per cent. In the District of Columbia the gross receipts of the 
street railways last year were about $3,300,000, and they paid 
4 per cent as against 20 per cent in Toronto, Canada. 

Now, .Mr. President, if the Senator from Colorado will indulge 
me a moment, the .Senator from New Hampshire thought tlmt 

Statement showing percentage of taa:es to gross receipts paid by street
t·ailtvay companies in the District of Oolttmbia fo1· the vear 1!103, com· 
piled (rom Report No. 9792, to accom1wny Senate bill ~No . .qs. 

Gross re- I Taxes for ln . • . 
ceipts, 1905.: year 1905. fCEI cent. 

--------------------------------- 1-------~ 
Washington Rwy. and Electrical Co. a.nd I 

subsidiary railway companies ________ -··· $1,810,744. 33

1

$10!, 795.99 
Ca.pita.l Tmction Co .. _______ - ·--·------~---· 1,500, 956.59 79,001.06 
Washington, Alexandria. and Mount Ver-

non RWY---·---··-- -·----·----·-----------·· 28,2!>7.59 1,131.. 90 

TotaL. ___ ·---·--------------·---------- 3:339,998.51 1 184-,928.95 

JUI\""E (), 190G. 

5.79 
5.26 

4.00 

5.54 

Statement sltou;ing percentage of taa:es to gross t·eceipts pa11able by 
street-railtcay companies in the D istrict of Colwmbia tor the year 
1905 tmlle-1· rwoposecl law impo ing additional ta :D of 1 JJer cent on net 
earnings, compiled from, R ep01·t 1.·o. S/!JZ, to accompany Senate biU 
No. 4J. 

~ro s re-. I Taxes for Per cent. ce1pts, 100.3. year 1905. 

Washi~~n R~. and Elec?'ic Co. and ~ I 
subSidiary ra1lway comp:tmes--···- --··-· ;:,1,810, 744.33 $2.?2,019. 61 

Capital Traction Oo. -··· ____ -···-- -·-- -- - --· 1,500,95!>. 59 , 196,630. Wl 
Washington, Alexandria and Mount Ver-

non Rwy ------------- ------------ --·--· --·- 28,297.59 o1,131. 00 

TotaL ______________ _ ·--·----·------· ·· 3,339,998.51 j il9,781.88 1 

12.26 
13.10 

4.00 

12.57 

this amendment would result in the defeat of this measure, or a Does not include 12 per cent tax on net earnings. 
in preventing the measure from becoming a law. I think it • JuNE 7, 1906. 
will facilitate the pa sage of the bill, because I have no earthly List f St t . 7 • h tl --t f t . t 1-8 
ObJ·ection to the sh·eet railways goin2: into the Union Station. 0 a es m 10 uc Le pc1·cen age 0 a:res to gross t·cceLp ;s 

u. ~ highet· than in, the District of Colttmbia . 
Indeed, they ought to be allowed to go in there. But I think Pe1· cent. 
that this taxation amendment and one other amendment which Mar,l_n.nd ------------------------------------------------- 8 . 21 

I intend to propose would greatly facilitate the passage of the ~~~~~~~etts-:::::::::::::::::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~: ~~ 
bill. I do not know who would help to defeat the bill if these Pennsylvania ---------------------------------------------- 6. 08 
amendments were put on unless it is the public service cor- 'l'ennessee -------------------------------------- ----------- 6. Ov 

porations themselves. I do not think that any Senator or any tins~t~~Y _:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.:::::::::::::::::::::::::::::.=:::::::::::::::::::::::.::::::::::::::::::::::::::: g: gg 
l\Iember of the House can be so deeply interested in preventing onnecticut_ _______________________________________________ 6. oo 
these corporations from paying their just share of taxes as to Illinois --------------------------------------------------- 5. 94 
defeat the bill because we have pnt the tax amendment upon it. New York------------ -:- -------==..------------------------- 5. 63 

1\fr. PATTERSON addressed the Senate. After having spoken List of States in which the percentage of taxes to gross income i.s 
for :fifteen minutes, lower than in the District of Oolttmbia. 

Per cent. 
The VICE-Pll.ESIDENT. The hour of 2 o'clock having at- Arizona, District of Columbia, Idaho, and New l\fexico combined __ 5. 34 

rived, the Chair lays before the Senate the unfinished business, New Jersey _____________________________________ ___________ 5. 28 

which will be stated by the Secretary. f:J~;~·~ia __ ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::::::::::::::::::::::: !: ~b 
The SECRETARY. .A bill (S. 6191) to provide for the construe- ~hode. Islan1---------------------------------- ------------ 4 . 75 

tion of a sea-1e¥el canal connecting the waters of the .Atlantic I G::orgia. -------------------------------------------------- 4. 67 

d p .fi d th th d f IT t• I "lSCOnS ID ------------------------------------------------ 3. 82 
an ac1 c oceans, an e me o o cons uc wn. 

1 

Ohio ----------------------------------------------------- 3 . 62 1\fr. KNOX rose. M!nn_esota ____ ..: _____________________________ :. _____________ 3. 52 
1\fr. GALLINGER. Will the Senator from Pennsylvania 1\!lch.Iga.? . --;-----------------!. ____________________________ 3. 50 

k. dl · . ld t f t? I Souto ruolina--------------------------------------------- 3. 23 
~m y y1e o me or a momen . Washington ----------------------------------------------- 3. os 

1\!r. KNOX. Certainly. l!tah ----------------------------------------------------- 2. 85 
l\1r. GALLINGER I will ask unanimous consent that when 1 l'l!~~~a~m ---- --------------------------------------------- 2· 84 

, Yll 0 Ulla -------------------------------------------------- 2.81 
the debate upon the unfinished business closes to-day the Dis· Delaware ------------------------------------------------- 2. 79 
trict street railway bill may be furthe·r considered. West Virginia --------------------------------------------- 2. 54 

The VICE-PRESIDENT. The Senator from New Hamp- ~~~~;~:;_ ::::::::::::=::::::::::::::::::::.::::::::::::::::::::::::::::::::::::=:::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::::::::::: ~: !b 
shire asks unanimous consent that when the debate upon the North Carolina _____________________________________________ 2. 44 
unfinished business closes on to-day the consideration of the ~0101~ado -------------------------------------------------- 2. 42 

bill which has been before the Senate in the morning hour shall ~For~da -:::::::::::::::::::::::::::::::::::::::::::::::.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.:::::::::::: ~ : ~~ 
be resumed. Is there objection? The Chair hears none. Kansas ---------------·------------------------------------ 2. 27 

.Mr. GALLINGER. Now, will the Senator from Pennsylvania ~~!"n;;a-;-:::::::::::::::=:::::::::::::::::::::::::::::::=:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: i: ~t 
yield to me ·for just one moment further? Maine ------------------------=---------------------------- 1. 8!:1 

:Mr. KNOX. Certainly. V~rn:o~t -:------------------------------------------------- 1. 78 
.1\Ir. GALLINGER. I desire to state in a very few words M:ssissippt ------------------------------------------------ 1. 74 

Oregon --------------------------------------------------- 1.69 that while the taxes on the railway corporations of the District New IIampshire ____________________________________________ 1. 29 

of Columbia are larger than the average tax in the several JuxE 6, 1906. 
States and three times as much as in some States, it should be 
taken into consideration that we have an underground system 
here, which costs more than twice the cost of the overhead trol
ley ; that we reserve ducts for the District of Columbia and 
the Government, which is a reservation of great value to the 
District and to the Government, and that we compel the 
railways to sell six tickets for 25 cents, ' instead of getting 
a straight 5-cent fare as is given in almost every city of 
the country. I will add that if these stJ:·eet railways were 
permitted to collect a 5-cent fare there would be no controversy 
over the question of taxation, even though it might be very 
inequitable and unjust. 

1\Ir. President, in addition I desire to put in the RECORD and 
to have printed as a document some statistics that I have here 
relating to the taxation of public-utility corporations in the 
Dish·ict of Columbia and the several States .. 

There being no objection, the paper was· ordered to t>e printed 
as a document and to be printed in the REcoRD, as follows: .: 

Statentent shot()ing f)ef·centage of taxes to gross receip ts fo1· street and 
intenwban railwa.ys i1~ the United States, compUerl from Special Re
port of the Census Office on St1·eet wuJ, Electric Rail1Days, 1902. 

State. 

Alabama. ____ ------ _____ -·--- ____ --------·---
Arkansas---·-------------·------------_-----
California ---·- ------ ____ -----· ____ ------ _ ·-· 
Colorado. ___ __ ----- ____ --··-- ____ ------_--··-
Connecticut _ ---------- ____ --··-- -------- ___ _ 
Delaware _____ -----·---------------------·---Florida. _____ ----- _____ --· -- ____ --·--- -·-· ___ _ 

gli~~'f~~~~~ ~~~~~~ ~~~= ~ ===== ==== = ==~~= ==~= ==== Indiana ____ ------ _____ -------·-_-------------
Iowa ______ -------·------·--------------------
Kansas ..... _--·-- _____ ---------- -- -----------KentucJ..-y __________ ---------- ____ ---·-- _ --·--

Gross in
come. 

Sl,~,~ 
9,967: 838 
2,227, 760 
4,355,7"75 

500,559 
5-99,743 

2,375,224 
25, 0'29, 257 
3,813,076 
2,403,834 

370,4S1 
2,933,800 

Total 
taxes. 

$37,047 
7,213 

495,179 
78,284 

261,445 
13,973 
12,439 

110 846· 
1,488:359 

185,014 
54,115 
8,401 

177,775 

Percent
age of 

taxes to 
gross in

come. 

2.47 
1.94 
4. 97 
2.42 
6.00 
2.7i} 
2.35 
4.67 
5".94 
4.86 
2.25 
2.27 
6.06 

j 
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Statement sho1oing percentage of ta:J;es to gross receipts for street ana 

inte1-urban railways in the Unitea States, etc.-continued. 

State. 

~~=~====~~:-~== ====~:=~== =====:==== ====== 
~:~~~ff.q = ==== ========== =====: ~=== = ===== 
Mi:::higan ____ --------------------------------

E?rY~=======~~========~~======~=~~==~=== :n-rontall..·~.. ________________________ ------ _____ _ 
Nebra ka __________ ---------- ____ ------------
New Hampshire _____ ------ ____ --------------

~:: ~~~~ ==== ====== ==== ========== =======~== North Carolina __________ --------------------
Ohio . ____ ------ _____ --------------- ____ ------

~i;Jlf~~~f~ ~~== ====== ====== ==== ==== =·===== South Carolina ________ ------------ ____ ------
Tennessee ________________ ------ ________ ------
Texas __ . __________ ------- ____________ --------
Utah __ ---- ____ --------------------- ----------

~~~~~t= = = = = = = = ==== = = = ==== = === ======== ~:~=== 
Washington------------- ____ ----------------

:;:;o~~~-==========~:::::::::::::::::::: 
A:l other States and Territories ___________ _ 

Gross in
come. 

$2,910,244 
1,571,562 
4, 98,627 

23,633,410 
6,521,173 
1$,727,648 

258 654 
10,734:692 

492,023 
1,148,994 

604,131 
8,176,923 

60,881,780 
442,467 

16,599,851 
1,042,895 

00,357,727 
2,004,260 

653,736 
1,866,835 
1,547,846 

586,6ll 
249,228 

1,667,022 
2,542,906 
1,102,171 
3,9'23,884 
3,021,063 

All States _ _-______ ---------------------- 250,504,627 

Total 
taxes: 

$200,156 

~·~ 
1,610:341 

228,538 
131,128 

. 4,591 
646 682 
13:975 
28,2fi2 
7822 

431:912 -
3,428,461 

10,791 
601,142 
17,622 

1,844,&.<:0 
140,814 
21,109 

ll3,573 
36,919 
16,702 
4,427 

46845 
78:239 
28,1BJ 

150,059 
161,418 

13, aoo, 335 1 

Percent
·age of 
taxes to 
grossin- · 

come. 

6.88 
1.89 
8.21 
6.81 
3.50 
3.52 
1.74 
6.06 
2. 84: 
2.46 
1.29 
5.28 
5.63 
2.44 
3.62 
1.69 
6.08 
4.75 
3.23 
6.08 
2.37 
2.85 
L78 
2.81 
3.08 
2.54 
3.82 
5.34 

5.34 

NOTE.-Gross income is the sum of gross earnings from · operation 
(Table No. 37) and income from other sources (Table No. 37}. Total 
taxes is the sum of taxes, operating companies (Table No. 38} and 
taxes, nonoperating companies (Table No. 39). 

JUNE 5, 1906. 

Statement sho·wing percentage ot taxes to (}1"0SS receipts tor electric
lighting companies in the United States, compilea from Special Report 
ot the Oensus Office on Oentra~ Electric Light and Power Stations, 
1903. 

State. Gross in
come. 

Total 
taxes. 

Percent
age of 

taxes to 
gross in

come. 

Alabama------------------------------------ $340,289 $6,970 2.05 
Arizona------------------------------------- 293,066 6,344 2.16 
Arkansas _________ _ -------------------------- 382,278 6 350 1. 66 
California.--------------------- ----- ---- ---- 4,937,444 124:284 2.52 
Colorado ------------------------------------ 1,648,979 70,765 4.00 Connecticut _______________________________ __ - 1,273,613 26,099 2.05 
Florida--------.------------------·---------- 191,637 4,206 2.19 
Georgia ------------------------------------- 2.~, 795 6, 261 2. 77 
Idaho·--------------------------------------- 186,554 5 045 2.70 
Illinois.-------------------------------------- 5,578, 012 152:076 2. 73 Indiana______________________________________ 1,604,099 55 425 3.46 
Indian Territory_--------------------------- 9-!,346 1; ll5 1.18 
Iowa. ____ ------_------------------- ____ ------ 1,297,589 29,614 2. 28 
Kansas-----------·---------------- --~------- 588,138 16,997 2.89 

!~:,~~~ =======~=======~==:=======~===:==== ~:~~ ~:~ ~:~ 

Statement showing percentage of taq;es to gross receipts paia by 
electric lighting companies -within the District of Oolumbia tor the 
year 1905, compilea fron~ Report No. 3792, to accompany Senate bill 
No. 43. 

Potomac Electric Power Company : 
Gross receipts, 1905----------------------------- $663,558.83 
Taxes for year 1905----------------------------- $34,590.92 
Per cent -------------------------------------- 5.21 

Statement showing percentage ot taq;es to gross receipts payable by 
electric ligb.ting companies ·within the District of Oolumbia tor the 
vear 1905 under proposea late imposing additionaZ ta.a: ot 1~ pe1· cent 
on net ear-nings, co1npi1ea from Report No. 3792, to accompany Senate 
bill No. 43. 

Potomac Electric Power Company : 
Gross receipts, 1905----------------------------- $663, 558. 83 
Taxes for year 1905----------------------------- $93,759.78 
Per cent-------------------------------------- 14.1 

JUNE 8, 1906. 
Mr. GALLINGER. I tliank the Senator from Pennsylvania. 
Mr. PATTERSON. I will simply say that I will notice what 

the Senator from New Hampshire has said when the debate on 
this bill may be resumed. 

Mr. BURNHAM. Mr. President--
The VICE=l>RESIDENT. Does the Senator from Pennsyl· 

vania yield to the Senator from New Hampshire? 
Mr. KNOX. I do. 
1\fr. BURNHAM. Just a moment. I desire to give notice 

that I shall call up the Alaska raih·oad bill at the conclusion 
of the consideration of the District railway bill, and I ask 
unanimous consent that the Senate will agree at that time to 
consider the Alaska bill, of which I gave notice yesterday 
~~in~ / 

The VICE-PRESIDENT. The Senator from New Hamp
shire asks unanimous consent that the Alaska railway bill be 
taken up for consideration after the bill reported by the Com· 
mittee on the District of Columbia that has been under con
sideration shall have been disposed of. 

J\fr. BERRY. I object. 
The VICE-PRESIDENT. Objection is made. 
Mr. BURNHAM. I shall ask unanimous consent, and I shall 

ask for a vote of the Senate on proceeding to the consideration 
of the bill notwithstanding the objection. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House ha<l 
passed the following bill and joint resolution : · 

S. 1649. AJ;l act providing for the retirement of petty officers 
and enlisted men of the Navy; and 

S. R. 66 .. Joint resolution authorizing the Secretary of War to 
receive for instruction at the Military' Academy at West Point, 
1\fr. Jose Martin Calvo, of Costa Rica. 

The message also announced that the House had disagreed to 
certain amendments of the Senate to the bill (H. R. 18537) 
making appropriations for the Departm~t of Agriculture for 
the fiscal year ending June 30, 1907, agrees to the amendment of 
the Senate numbered 29, with an a.nlendment, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. WADSWORTH, Mr. SCO'l'T, and Mr. 
LAMB managers at the conference on the part of the House. Maine _ -------------------------------------- 678,250 18,40-J 2. 71 

~~~~h~ettii:===========:====~==~========= 6,~:~ ~·ill ~:~ ENROLLED BILLS SIGNED. 
Michigan____________________________________ 1,855,714 54;580 2.M The message further announced that the Speaker of the House 
Minnesota___________________________________ 1,448,084 40,991 2.83 had signed the followi:pg enrolled bills; and they were there· 
~~~~~i-=====:=:::::::::::::::::::::~::::: 2.~:~ ~:i~ ~:~ upon signed by the Vice-President: 
Montana_____________________________________ 1,009, 783 28,996 2.87 S. 4184. An act to ratify, approve, and confirm an act duly 
Nebraska____________________________________ 540,859 16,322 3.02 enacted by the legislature of the Territory of Hawaii, to author· 
Nevada______________________________________ 44. 549 1•550 3·48 ize and provide for the construction, maintenance, and opera-
New Hampshire---------------------------- ~29,072 23,621 2.85 
New Jersey---------------------------------- 3,378.651 121,131 3.58 tion of a telephone system on the island of Oahu, Territory of New Mexico_________________________ ________ 135,007 2,787 2.00 Hawaii; and 
New York _____________________________ _____ _ 16•631•802 719•669 4· 33 H. R.10292. An act granting to the town of Mancos, Colo., the 
North Carolina ____ ---------------------- .. -- 154,407 3, li2 2. 02 
North Dakota--------------------------·---- 143,ro5 4,157 2. 90 right to enter certain lands. · 

g~homa·=============~~===============:==== a,r~:m ~·rJ8 ~:~ AGRICULTURAL APPROPRIATION BILL. 

~R~h-~odgoe~Isivlaillian-.d·-_:_:_:_: __ --_-_=_=_=-_-~_= __ :_:: ___ -_:_:_::_:_: __ :_: __ --_--_ _-_ _-__ -____ --_- 91 ,, 0
6~1!
0

77:,; Jl:c.:i ~:~ The VICE-PRESIDENT laid before the Senate the action of. 
vov 56,675 5.57 the House of Representatives disagreeing to certain amend-

SouthCarolina______________________________ 338,219 8,018 2.37 ments of the Senate to the bill (H. R. 18537) making appro-
~~~~~:~~-~~:~=::::::::::::::::::::::: =:: ~:P~ 2~:m ~:rb priations for the Department of Agriculture for the fiscal year 
Texas ________________________________________ 1,957,568 37,607 1.95 ending June 30, 1907, agreeing to amendment No. 2!) with an 
Utah_____ __________ ________________________ __ 7ll,483 18,882 2.65 amendment, and requ~ting a conference on the disagreeing 

i~:m:~~~~~~~~~~~~~~~~~~~~~~~::= ~ i:l li~i tfi ::E·1~Vifi:::;:::·; a~~ ::t ~~~0~~~: :~o~n:b:~~~ 
w · g 159 216 ~~~~ ~:rJ and that the amendment of the House to Senate amendment 
lli~~r st8£e8:::~:::::::~:=========::::::: 722:809 n:263 1.56 numbered 29, which is in the nature of a substitute and is 

1-----1------1------ quite lengthy, be printed. 
All States.----------------------------- 78,735, 500 2• 654•885 3· 37 The VICE-PRESIDENT. Is there objection to the request 

NoTE.-Gross income is from Table No. 67, and total taxes is from made by the · Senator from Vermont? The Chair hears none, 
Table No. 72. and it is so ordered. 
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PANAMA CANAL. 

The Senate, as in Committee of the Whole, resumed the con
sideraticn of the bill ( S. G191) to provide for the construction 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and .the method of construction. 

Mr. KNQX. Mr. President, if it were not for what I regard 
_ as a real obligation upon my part to myself, to the Senate, and 

to the gentlemen· upon the Committee on Interoceanic Canals, 
with whom I am in accord upon the subject of the type of the 
proposed canal, I would not feel justified in taking the time of 
the Sen:1te this afternoon. But I do feel that I owe it to myself, 
to the Senate, and to my associates upon that committee to state 
the reason·s which -ha>e led me to · the conclusion that tLe lock 
t ype of canal, as recommended by the minority of the Board of 
Consulting Engineers, is the most practicable, useful, and 
cheapest canal that the Governmerlt can .construct. 

Mr. President, in June, 1902, the Congress of the United 
States passed an act, commonly known as the "Spooner Act," 
providing for the connection of the Atlantic and Pacific oceans 
by means of a canal at the Isthmus of Panama. A more com
prehenc::iye and yet concise piece of legislation it bas not been 
my fortune to inspect. The authority conferred upon the Pres
dent of the United States is found in very brief paragraphs 
and it is plain and simple and easily understood. After pro
viding that the President of the United States shall, if he finds 
that he will be able to obtain a good title therefor, purchase 
from the Panama Canal Company all of its property upon the 
lstbmu~ of Panama, all its stock in the Panama Railway Com
pany, and all its archives in the city of Paris, the act provides 
as I shall read, and it is the e+ecution o~ this act that the 
President is now engaged in, and it is the manner of the exe
cution of this act which we are now considering. The act pro
vides that-

the Senator from Pennsylvania yield to the Senator from 
Georgia? 

1\Ir. CLAY. If the Senator is cle:1r that the act contemplated 
that a lock canal should be built and the President so under
stood and· be was executing that act, why was it that the Presi
dent summoned a board of engineers and held a consultation to 
ascertain whether he would build a sea-level canal or a lock 
canal? 

1\fr. KNOX. I have just endeavored to explain that to the 
Senator by saying that because of the public agitation as to the 
type of the canal the President deemed it wise to submit that 
question to Congress, which he did in a message transmitting 
the report of the Board of Engineers. As to my own personal 
judgment, from the language of the act of 1902, that "such 
canal shall be of sufficient capacity and depth as shall afford 
convenient p:1ssage," etc., "and shall be supplied with all neces
sary locks and other appliances," and that it shall be built 
within the sum of $135,000,000 plus $10,000,000, I think it con
templated clea rly that a lock canal should be constructed. 

However, it is not my purpose to discuss the provisfons of 
the act, but to discuss this proposition as it finds itself now be
fore the Congress of the United States. 

1\fr. TALIAFERRO. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Penn

sylvania yield to th~ Senator from Florida? 
Mr. KNOX. Certainly. 
Mr. TALIAFERRO. Would it interrupt the Senator from 

Pennsylvania if I should ask !Jim to advise the Senate as to 
the views of the President on the type of the canal at the time 
he assembled the Board of Consulting Engineers? 

Mr. KNOX. It would be wholly impossible for me to answer 
such a question as that. 

Mr. TALIAFERRO. The President delivered a speech to the 
Board, ·which hs contained in the report ot the engineers and to 

The President shall then, through the Isthmian Canal Commission h. h I th ht th S t f p 1 i · "t dil 
herein:llter authorized, cause to be excavated, constructed, and com- W IC oug e ena or rom ennsy van a migu rea Y 
pleted, utilizing to that end, as far as practicable, the work heretofore refer. 
done by the New Panama Canal Company, of France, and its predecessor Mr. KNOX. The President's views were expressed to Con
company, a ship canal t'rom the Caribbean Sea to the Pacific Ocean. gress in the message by which be transmitted the report of the 
Such canal-. Commission and the report of the Board of Consulting En-

The ~ct provides- . . · · gineers. Whether be had any views outside of that, of course 
shall be of sufficient capacity a.nd depth as shall afford convenient pas- J I know not and I do not regard it as material to anything I 
sage for vessels of the largest tonnage and greatest draft now in use, ' . 
and such as may be reasonably anticipated, and shall be supplied with propose to discuss. 
all necessary locks and othet· appliances to meet the necessities oi ves- Mr. TALIAFERRO. I simply wanted to call the Senator's 
sels passing through the same from ocean to ocean. attention to . the fact tba t the President of the United States in 

So, 1\.ir. President, if the Congress of the United States is of submitting this question to the Board of Consulting Engineers 
the same mind that it was in June, 1902, the thing that it de- distinctly spoke in favor of a sea-level canal, if a sea-level canal 
sired is that the President of the United States shall proceed to were found to be feasible and practicable. 
the execution of this act by constructing a canal which shall be · Mr. KNOX. That would be very persuasive evidence with me 
of sufficient capacity and depth to afford convenient passage for that the President of the United States bad reached a view 
the largest vessels now in use and those which can be reasonably w!Jich was not conclusiYe. I am speaking of my own views 
anticipated. · upon the type of canal based upon diligent attention and the 

For the execution of this work the Congress made three sep- testimony of engineers and others who were called before our 
arate and distinCt appropriations in this act. The first is committee, and diligent study of the subject made since. 
found in · sectien 5. Section 5 provides : Mr. President, the fact is that the Board of Consulting Engi-

That the sum of $10,000,000 is hereby appropriated, out o:t any neers disagreed. The majority of them reported in favor of a 
money in the Treasury not otherwise appropriated, toward the project sea-level canal and a minority in favor of a lock canal. I have 
herein contemplated by either route so selected. bad drawn a map, which is upon the wall in· this corner, to 

Further in section 5 it is provided as follows: which I shall take occasion to refer, because from that map 
And the President is hereby authorized to cause to be entered into there will be seen at a glance the difference between the lock 

such contract or contracts as may be deemed necessary tor the proper canal and the sea-level canal in that respect. It shows the 
excavation, construction, completion, and defense of said canal, har- difference between those two canals in respect to the ability of 
bors, and defenses, "' 0 * . Appropriations therefor shall from 
time to time be hereafter made, not to exceed in the aggregate the ad- the one as against the other to accommodate tbe commerce 
ditional sum of $135,000,000 should the Panama route be adopted, or which will pass across the Isthmus of Panama. At this point 
$180,000,000 should tbe Nicaragua route be adopted. [indicating] it is proposed to construct the Gatun lock. TlJe 

So, then, it was contemplated by Congress at the time of the construction of the Gatun dam will gather the waters of the 
passage of this act that tbe sum of $135,000,000, plus the sum of Chagres River and its tributaries, which flow through this por
~10,000,000 appropriated in the first paragraph of section 5, tion of the country, into a lake which will extend from the dn.m 
which I have read, plus the sum of $40,000,000 which was appro- at Gatun practically to Obispo, a distance of some 25 miles. The 
priated for the purchase of the property of the New Panama area of this lake is 110 square miles. I have bad this map 
Canal Company of France, that that total of $185,000,000 should drawn, not for the purpose of showing the perimeter of that 
secure that property and execute the work. lake, but for the purpose of showing in blue only such portions 

l\lr. President, it is wholly unnecessary for me to recite to of the lake as contain 45 feet of water, so that Senators· by 
the Senate what has been done up to the present time. We rire merely glancing at this map will obserre the area of navigable 
familiar with the fact that, on account of the agitation in the waters of the depth of 45 feet. I would ask Senators to make 
public press, the question arose as to the type of the canal, ·a special note of what I say, that all they see before them in blue 
which seems to me to have been contemplated by the act to is navigable water 45 feet deep, and that the largest vessels that 
have been a lock canal, or such a canal as could have been built have .ever been constructed can penetrate into those portions of 
within the limits of the appropriation. But for the reason that this lake and find safe and navigable water of that depth. 
I haTe pointed out, or for some other one equally good, tbe As against this, Mr. President, if t be eye will define this red 
President of the United States convened not long since a board line [indicating] drawn from the middle of tbe Gatun dam and 
of consulting engineers, ·calling together the highest engineering following this line, it will see what is proposed as the sea-level 
talent of all the earth, and submitted to them tbe question as to canal, which at no place is to exceed 200 feet in width and at 
whether or not, in their judgment, a lock canal should be con- portions of it, I think about 15 miles, will be 150 feet in width. 
structed at Panama or a sea-level canal. So, Mr. President, if there is no difficulty in the way of con-

l\lr. CLAY. I should like to ask the Senator a question. structing this dam at Gatun, there could hardly be any question 
The PRESIDING OFl!"'CER (Mr. ScoTT in the chair). Does as to which of these prop~itions would be the best for the ac-
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commodation of the commerce of the world-the blue space dis- put in by sluicing or hydraulic process, and will weigh about 
closing, as I have said, navigable water 45 feet deep, and this at 30,000,000 tons. It will weigh sixty-three times as much as 
40 feet only 200 feet in width. the entire pressure against it from the water in the lake. 

Tllat brings me to the proposition which I propose to discuss, The character of the foundation upon which this artificial 
and practically the only one, except that I shall generalize on mountain is to rest was d~termined by borings. Tlle bo1ings 
some practical feat.11res of the case: Is there any difficulty in across the entire length of the dam site show that the rock 
constructing that canal which will give this great area of navi- comes everywhere nearly to the surface--excepting at two 
gable water, and is there any difficulty in respect to the works places, one about 1,000 feet in width, where the rock was 
that are proposed in connection with this project by the minority found at varying depths, the greatest being 200 feet. In the 
of the committee? other case, for a width of about 750 feet, rock was found at 
· 1\fr. President, the Senator from New Hampshire [Mr. GAL- varying depths, the blanket of impervious clay and fine sand 

LINGER], wllen the Senator from South Dakota [Mr. KITTREDGE] being not less than 200 feet in thickness. In the case of the 
spoke on this subject, asked him a question which it seems to me latter depre sion, coarse sand and fine gravel, containing some 
can furnish a text or tlle key of tlle inquiries which I am mak~ water, were found in the extreme bottom for a thickness of 
ing. Reading from page 7724 of the llEconD, the Senator from from 50 to 58 feet. 
New Hampsllire made the following inquiry : It is not believed, as the result of careful experiments made 

fr. GaLLIXG:w. '£be Senator from Illinois [:Vr. HOPKINS] lays by eminent hydraulic engineers during the last few years, 
stress upon the depth it will be necessary to go to find rock foundations tllat any artificial preparation of the foundation of this dam 
for these small dams. Am I correct, I will ask the Senator from South would be necessary other than to remove the top soil and 
Dakota, in supposing that the enormous dam at Gatun that will be 
necessary if we have a lock canal, a mile and a half long, half a mile alluvial material from the space to be occupied by the same, 
wide, and I have forgotten bow high, will necessarily be built upon a thus allowing it to rest directly on the heavy impervious strata 
mud foundation? of clay and fine sand lying on top of the rock. Howe>er, to 

To which the Senator from South Dakota replied: place the matter entirely -outside of the realm of speculation 
:Mr. KITTREDGE. The Senator is absolutely correct, as I will later or criticism, it is proposed to put down a large number of 

show. additional drill holes, and then, if conditions would seem to 
l\Ir. President, it seems to me that this is the key of the whole ipdicate the slightest necessity for such . precaution, to either 

situation; and as that is the key to the whole project, so is the drh·e steel sheet piling or to force doWII" cement grout, probably 
accuracy of the answer of the Senator from South Dakota the the. latter, to render any water-carrying material absolutely 
key of the argument which I propose to make. Senators will impervious, the cost of such possible work having been pro
observe tllat there was no qualification of this answer; Senators vid.ed for in th~ estimate. Thus the fotmdation of the Gatun 
will observe that the answer was, "The Senator is absolutely dam is clearly shown to be .an impervious stratum of clay and 
correct." fine sand, through whicll water will not ·penetrate, from 20 to 

1\Ir. President, in my dfliberate judgment, the answer is not 200 feet in thickness, resting everywhere on rock. It is not 
correct. The answer is correct in this sense, and in this sense mud in any sense of the word. 
alone: It depend~ altogether upon what Senators and what engi- I will insert in my remarks a table showing in -the thirteen 
neers may choose to call the substance upon which that pro- bore holes across the two depressions the situation as regards 
posed dum will rest. '.rhere is not any doubt as to what it is, the presence of water. '.rh€re -were. tbil,teen borings, and water 
borings having been made, but the only doubt is what it shall flowed from only one of them at a depth of 32 feet. Of the 
be called . . Witnesses appeared before the committee wllo said other twelve it did not flow from six at any depth, and from 
it was mud; wi.1:nesses appeared before the committee who said the remaining six it flowed only at a much greater depth than 
it wa~ indurated clay, and witnesses appeared before the com- 32 feet. There is not the .slightest basis for the statement that 
mittee who said it was rock. There are many things that we at all depths below 32 feet the material is freely water bearing. 
can learn from engineers; there are many things that we must 

Remarks. 

accept from scientists; we must take a great deal in this world Number iDepthofbot
upon faith; but I contend that the question as to whether a of bore tom of hole 
given material is mud, indurated clay, or rock is a question tllat j hole. · bei~:efea. 
the Senate can decide for itself. ----I------I----------=----......:. ______ _ 

l\1r. President, I will produce, for the inspection of such Sen
ators as care to examine them, borings taken from different 
places along the site of this Gatun dam, and Senators may see 
for tllem.:;elye~ whetber these substances, which I hold in my 
hands, are rock, mud, or indurated clay. 

1\Ir. KITTREDGE. l\1r. President-
Tlle PRESIDING OF-FICER. Does the Senator from Penn

sylvania yield to the Senator from South Dakota? 
Mr. K~OX. Certainly. 
Mr. KITTREDGE. Will the Senator tell us at what point 

beneatll tlle proposed Gatun dam these borings were made? 
l\fr. KNOX. The number of the bo,·e bole is plainly marked 

on the specimens. 
l\fr. KITTREDGE. And where located? 
Mr. KNOX. Yes, sir; and where located. 
'l'lle length of the .Proposed dam acro~s the valley at Ga-

tun-
Mr. KITTREDGE. l\fr. President-
Tlle PRESIDING OFFICER. Does the Senator from Penn

sylvania yield to the Senator from South Dakota? 
Mr. KNOX. Certainly. 
1\Ir. KITTREDGE. Will the Senator kindly give the marks 

upon the~~~ borings? 
l\1r. KNOX. I will pass these specimens around, if the Sen

ator from South Dakota does not mind, as I prefer to go on 
now with my remarks, and let Senator~ examine them for them
sel>es. 

l\1r. KITTREDGE. Very well. 
Mr. PATTERSON. Does the Senator from Pennsylvania in

tend to explain these specimens and under what headings tlley 
will come? 

fr. KNOX. Yes, sir; I will later on. 
'l'be length of the proposed dam across the valley at Gatun 

will be about 7,700 feet. The width, or thickness, at the top, 
100 feet; at the top of water resting against it, 374 feet; at 
the bottom of the dam, 2,625 feet, or one-half mile. The ex
treme height of the dam will be 135 feet, or everywhere 50 
feet higher than the water in the lake. The dam will contain 
about 22,000,000 cubic yards of material, priH.cipally clay, all 

16 86 :-103 No wRtcr is reported to-have flowed from pipe at any 
depth. .· -

1915 -204 Do. 
2081 -190 At 32 feet wator .. fiowod over.. tGp of ,ca:!!ing and con-

tinned to -G2 feet. Also flowed at -170 feet over 
top of casing. 

22 40 -173 No water r e:gorted until a depth of -124 feet was 

-180 
reached, when water flowe ll ·o-vm-tofl-of"Casing. 

23 37 No water reported ·until n -rl· pth -o -72 feet · wa.s 

Zl -182 
reached, when water flow{'{.l.over top of c::.sing. 

00 No wnter re_parted until a -dopth -of -151 -feet was 
reached, wnen water flowed over top of casing and 
continued to flow to 170 feet. 

29 75 -62 No wa. ter flowed from pipe at any depth. 
31 50 -53 Do. 
32 92 -57 Do. 
50 58 -116 Do. 
52 67 -218 At -fl feet water flowed over top of casing and con-

tinned to flow to -214 feet. · 
M 51 -260 No water r eported until dopth of -192 feet was 

reached, when water flowed over top of casing and 
continued to flow to -229 feet. 

56 48 -197 No water reported until depth of -ll8 feet was 
reached, when water flowed slightly and continued 
to -131 feet. 

It is proposed to construct this Gatun dam entirely by the 
hydraulic or water-sluicing process, the material taken largely 
from the prism of the canal, between the dam and Limon Bay, 
being largely clay with some fine sand. This material will be 
moyed in barges up through the old French canal, and then 
handled by pumping plants directly into the dam. This process 
results in the solidest and most stable bank that can be made of 
earthen materials, . and would become sedimentary rock were it 
subjected to heavy pressure. Owing to the excellent character 
of the material and to the process of depositing it in the work, 
the result will be an enormous mass, over sixty times as 
massive, as shown above, as any force that can be exerted 
against it, one that will be absolutely impervious to water, 
even with the pressure of the lake; and a dam which will be 
50 feet higher than the water surface of the lake it will create. 

The face or upstream side of the dam, as shown by the profile 
in blue, where the water rests against it will be riprapped or 
covered with large stones, to prevent any wave wash, and the 

'· 

, __ 
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extreme toe or lower wedge end at the downstream side will 
be made of large rock, to prevent any very improbable filtration 
of water from any source or cause from carrying away any por
tion of the material. 

Careful investigations and experiments have been conducted 
which show that even if the entire section of the material in 
the foundations of this dam, in the two depressions spoken of 
above, were pervious to water-or, in other words, if water could 
percolate it-the result would be a total of water thus escaping 
of but 10·cubic feet per second-an entirely negligible quantity. 

Mr. President, in my judgment, based upon the testimony 
which I have heard and the examinations which I have made, 
there can be no doubt as to the safe and entirely reliable char
acter of the foundations of this d.am; once built and in service. 
The only wonder will be why it was ever criticised. The whole 
structure will be as solid and eternal as the hills and mountains 
inclo ing the Chagres Valley, and when the latter are de
stroyed, then, and only then, will the Gatun dam fail of its 
intended purpose. 

Now, Mr. President, having described the physical features of 
the Gatun dam and the character of its foundation to show that 
it rests not upon mud throughout its entire length, but upon 
rock, let me direct the attention of Senators to the following 
quotation from the speech of the Senator from South Dakota 
on May 28,' 1906. The Senator asserted that the majority of 
the Board of Consulting Engineers questioned the stability of 
the Gatun dam. He said (RECORD, p. 7731): 

The majority of the Board~ight to five-strenuously opposed the 
idea of a dam and locks at Gatun on two grounds:. First, that the in
troduction of locks in the treatment of the question was objectionable 
from many points of view, andh second, that the maintenance of a sum
mit level by means of an eart dam of immense magnitude to control 
the flood waters of this river introduces an element of great danger. 

Ur. Pre ident, this statement is not supported by the report 
of the Board of Consulting Engineers, and I propose to show 
that even the majority of that Board did not question the 
stability of the Gatun dam. 

1\fr. Frederic P. Stearns testified before the Committee on 
Interoceanic Canals (page 1889) that it was at least six weeks 
after the first description of this dam was presented to the 
Board before any criticism was made unfavorable to the safety 
of the dam, and it was then made by only one member of the 
Board. who did not criticise it at all in detail, but stated that 
it was an engineering guess to which he would not subscribe 
his name. 

In the testimony before the Committee on Interoceanic Canals 
Professor Burr, of the majority of the Board of Consulting 
Engineers, has testified as to the danger of such a dam, while 
l\fr, Parsons, in oral testimony, and Mr. Hunter, in a letter, both 
of the majority, have expressed an opinion in favor of the 
stability of the dam. 

Mr. President, permit me to read a portion of that testimony, 
Mr. Parsons being on the stand. I read from page 404: 

Senator TALIAFERRO. Have you taken up the question of the dams, 
Mr. Parsons? 

Mr. l'ARsoxs. Not it~ any detaiL; no, sir. 

I ask Senators to note that answer, because I shall refer to it 
later on in my argument. When asked if he had taken up the 
question of the dam, Mr. Parsons replied, " Not in detail; no, 
sir." 

Senator TALIAFERRO. Do you consider the dam as proposed by the 
minority at Gatun, is it not-

Mr. PARSONS. At Gatun; yes. 
Senator TALIAFERRO (continuing). Do you consider that a safe dam 'l 

To which Mr. Parsons replied: 
Mr. PARSONS (after a pause). Yes; I consider it as a safe dam. I 

do not particularly like a dam at that point, but I think that dam 
would stay. I would rather have a dam rn which I knew the water. of 
percolation to be cut off. You are going to get water percolatrng 
be-:J.e!lth that dam, and some questions are going to arise. Some of our 
friends think those questions are very very serious. I do not know 
that I quite go to the ·length that some of them do; but when you have 
a question mark opposite the key detail of your whole structure one 
naturally hesitates. 

These matters of detail were conjectured by him, because he 
replied that he had not taken up the subject of the dam in 
detail. But in reply to that portion of the _question which may 
be considered a general question as to the stability of the dam, 
be replied that he thought that that dam would be safe. Read
ing further from the testimony (p. 419) : 

Senator KNox. Right in that connection, because It Is a part of the 
same subject, is there a sufficient amount of water, in your judgment, 
flowing through those channels to affect the stability of the dam? 

:Mr. PARSONS. As I said yesterday, Senator, I believe that dam will 
be stable, even under those conditions. It is a dam that I would 
rather not build, but if it was the only way to build the Panama Canal 
I would build the dam that has been proposed by the minority. I do 
not believe in the arrangement of the dam, n.nd the most objectionable 
feature is the one I expla.lne.d yesterday in connection with tbe three 
locks. · 

Senator KNox. I understand that view thorough ly. I only wanted 
to be satisfied In my own mind about the question of stability. 

Mr. PARSONS. I believe that the dam will be stable. It is somewhat 
conjectural, but I believe that with proper care the dam would be 
stable- · 

The published report of the majority of the Board of Consult
ing Engineers nowhere specifically states that the Gatun dam is 
unsafe. 

l\fr. KITTREDGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Penn

sylvania yield to the Senator from South Dakota? 
Mr. KNOX. Certainly. 
Mr. KITTREDGE. I will ask the Senator if it is not a fact 

. that when the majority report was written, the minority report 
proposing a lock plan had not yet been formulated? 

Mr. KNOX. Exactly; I am coming to that in a moment. 
As I had just observed, l\fr. President, the published report 

of the majority of the Board of Consulting Engineers nowhere 
specifically states that the Gatun dam is unsafe, although there 
ar~ many suggestions as to the unstability of earth dams of 
many kinds, but these suggestions necessarily include the dams 
proposed by the majority as well as by the minority. 

The reason for this peculiar phraseology of the report is not 
difficult to understand on the assumption that nearly all the 
members of the majority believe the Gatun dam to be a stable 
structure. 

The foreign members left this country before the draft of the 
report was made, as is stated in the minutes of the proceedings 
of the Board of Consulting Engineers, and after it bad been 
drafted and printed the report was taken to Europe by the 
chairman for the signature of the five European members. It 
was so well known that these members regarded the Gatun dam 
as a stable structure that in drafting the report care was evi
dently taken not to make any statement that this dam was un
safe, as such statement would undoubtedly have been stricken 
out before the additional signatures were appended. I believe 
that this accounts fully for the absence of any expression of 
opinion with regard to the Gatun dam which does not also 
apply to other dams. 

Mr. President, regarding the possibilities and probabilities of 
the situation, knowing as we did know, knowing as the most or
dinary layman would know, that the whole scheme of the lock 
system depended upon the stability of the dam at Gatun, if those 
consulting engineers had a defined and settled opinion to the effect 
that that dafi\ was unsafe, they would have branded it as unsafe 
in no mistaken terms, and they need not have gone further with 
their criticism of that scheme, because that in itself would have 
been sufficient to eliminate it. 

Mr. KITTREDGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Penn

sylvania yield to the Senator from South Dakota? 
Mr. KNOX. Certainly. 
l\fr. KITTREDGE. Perhaps my inquiry was not understood 

by the Senator from Pennsylvania. I under tand the fact to 
be--and .I ask the Senator if I am not correct-that the report 
of the majority of the Board of Consulting Engineers was writ
ten and in the hands of the minority of the Board of Comult
ing Engineers, who favored the lock plan, before they proposed 
the lock plan now suggested by the minority of the Committee 
on In.teroceanic Canals. I~ not that the fact? 

Mr. KNOX. Mr. rresid«?nt, I do not know bow that may be. 
I did not understand the Senator's previous question. I re
peat, I do not know how that may be, and I do not think it is 
at all material to anything for which I am now contending. 

The Senator from South Dakota, in his speech, endeavored 
to make the following general statement applicable to the 
Gatun dam. He said (CoNGRESSIONAL RECORD, p. 7731) : " In 
this connection I will read a few sentences from the report of 
the Board of Consulting Engineers upon the subject of the 
Gatun dam." Then he quoted the following paragraph, by 
reading which it will be seen that it is not a statement upon the 
subject of the Gatun dam, but is a general statement relating to 
all dams. It is as follows : 

The United States Government Is proposing to expend many millions 
of dollars for the construction of this great waterway, which is to 
serve the commerce of the world for all time, and the very existence 
of which would depend upon the permanent stability and unquestioned 
safety of all dams. 

And, Senators, note that the sea-level scheme depends for its 
integrity upon four dams that impound an area of water of over 
44 square miles. It depends upon dams, not for the purpose of 
facilitating transportation along the line of the canal, but it 
depends upon dams to prevent the destruction of the canaL The 
radical distinction between the lock system and the sea-level 
system is this: That under the lock system we impound the 
water at Gatun and make that lake the canal, whereas the im
pounded area of over 44 S!1uare miles by the four dams of the 
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sea-level system . is not utilized at all for the purposes of navi
gation. 

Mr. KITTREDGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Penn

• sylvania yield to tpe Senator from South Dakota? 
Mr. KITTREDGE. I do not wish to interrupt the Senator 

if it at all disturbs him. 
Mr. KNOX. I would not infer that the Senator did, but I 

will yield. 
Mr. KITTREDGE. Of course, I do not wish to disturb the 

Senator, but I should like t(} ask the Senator one more question. 
Mr. KNOX. Certainly. 
Mr. KITTREDGE. I should like to ask him whether all the 

dams proposed by the sea-level scheme had not the full approval 
of all the members of the Board of Consulting Engineers, minor
ity as well as majority? 

Mr. KNOX. Mr. President, I do not know how that may be. 
But I do not want to be misunderstood. I am not contending 
here that it is not po ible to build a sea-level canal, and I do 
not think any intelligent engineer has ever contended that it 
was not possible to build a lock canal, The question here is, 
Which is the better of the two under all the circumstances? If 
the Senator from South Dakota will permit me to proceed, I 
think many of the things to which his mind would naturally be 
directed will be anticipated in my remarks. However, I do not 
wish to indicate that a question annoys me in the slightest 
degr e. 

Continuing !9-e quotation from the report of the Board of 
Consulting Engineers : 

The Board is therefore of opinion that the existence of such costly 
facilities for the world's commerce should not depend upon great reser
voirs held by earth embankments resting literally upon mud founda
tions or those of even sand and gravel. The Board is unqualifiedly of 
opinion that no such vast and doubtful experiment should be indulged 
in, but, on the contrary, that every work of whatever nature should be 
so designed and built as to include only those features which experience 

·pas demonstrated to be positively safe and- efljcient. 

Senators will note that this is a general statement. It makes 
the broad statement that it is the opinion of the Board that the 
canal should not depend upon gTeat reservoirs held by earth em
bankments, and yet the report of the majority favoring a sea
level canal proposes to build foUl' great reservoirs held by such 
embankments. 

Now, let us for a moment consider these dams and reservoirs 
in connection with the opinion contained in the above quotation, 
that the work "should be so designed and built as to include 
only those features which experience has demonstrated to be 
positively safe and efficient." 

The plans of the minority of the Board of Consulting En
gineers provide for the formation of•two great re ervoirs, one of 
them retained by the Gatun dam, with a depth of water against 
it of 85 feet, and the other retained by three dams at the Pa
cific end of the canal, with a depth of water against them of 
55 feet. 

The sites of the e dam have been carefully examined by the 
_Board of Consulting Engineers; there have been numerous 
borings showing the character of the foundation, and they have 
been designed with care by the best engineering authorities on 
the construction of dams with a view to making them safe with
out regard to the cost of the work. 

The testimony discloses that the proposed dams are well 
within the limits of actual experie:o.ce, as eaTth dams of much 
smaller mass and with a pressure of water against them as 
great as that against the Gatun d_am have not only succe sfuUy 
held water for the last forty years near San ·Francisco, but 
these same dams, with the reservoiTs behind them full, hm·e 
successfully withstood the recent earthquake shocks at tbat 
place, and, notwithstanding the fact that the main fault, or 
fissure line, of the earthquake, which extends continuously for 
50 miles or more, passes directly by the end of one of these dams, 
and the ground at this place was so severely shaken that trestles 
and other structures were wrecked, the dams remain intact. 
These dams have not more than one-sixth of the mass or of the 
resisting power that will be possessed by the proposed Gatun 
dam. 

There is another dam, also shaken by the California earth
quake, whicll has against it a depth of water of 115 feet, 30 
feet greater than that proposed against the Gatun dam, and 
this also, although shaken by the earthquake, was not affected. 

The closest precedent for the Gatun dam is a great earth 
dam built in connection with the Wachusett reservoir of the 
Meh·opolitan Water Supply, of 1\Ias achusetts. This is one
third longer than the Gahm dam, will have 20 .feet less depth 
of water against it, and it rests on fine material, where borings 
showed a maximum depth of rock of 286 feet, while the maxi-
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mum depth to rock at Gatun is 258 feet. It is similar in gen
eral design, as its thickness at the highest place is one-third of 
a mile, while the thickness of the dam at Gatun is one-half or 
a mile. 

Mr. Stearns tells us the character of the material under the 
·wachusett dam, which is locally known as the "North dike 
of the Wachusett reservoir," is more permeable than that in
dicated by the borings at Gatun. The water pressure is now 
against it, although the reservoir is not full, and the quantity 
percolating beneath the dam is so small that it is evident that 
it will be negligible even when the reservoir is entirely filled. 

We know that the construction of dams on alluvial founda
tions is no novelty. All of the levee systems of the Mississippi 
River are built upon alluvia! foundations, and some of these 
levees which cross crevasses are high, yet no engineer con
nected with the levee system would doubt his ability, with 
sufficient funds, to consh·uct safe levees at such places. The 
famous dikes of the Netherlands, which prevent the encroach
ment of the sea, rest on material which bas been deposited in 
water, often to some extent containing mud, so that it will 
settle. 

These comparisons, Ur. President, show that the dams of the 
lock canal · are well within the limits "which experience has 
demonstrated to be po itively safe and efficient." 

Let us for a moment next examine the character of the dams 
proposed in connection with a sea-level plan. There are four 
of them-the same number as required in the plan for a lock 
canal. 

The greatest dam is that at Gamboa, for the purpose of 
holding back the waters of the Chagres River. The Board 
recommended at this place " either an earth dam with a heavy 
masonry core carried down to bed rock, or an all mn.soriry 
structure founded at the same depth and upon the same ma
terial" (Report, p. 47), in this way giving their approval to an 
earth dam with a masonry core wall at this place. 

The highest flow line of this reservoir is 130 feet above the 
river bed and 170 feet above the bed rock, which at this place 
is at sea level. The lake formed by the dam would have an 
area of 29i square miles. In other words, Mr. President, the 
vessels which would have to navigate the sinuous windings of 
this 200-foot-wide canal would have impending over them at a 
height of 170 feet, held back by an earthen dam with a masonry 
core, a lake 24 miles in area; a lake which for its integrity 
not only depended upon the dam which held back its waters, 
but likewise depended upon the integrity of the three other 
dams which dammed up the tributa-ries of the Chagres River. 

In approving an earth dam of this height witli a core wall 
the Board bas gone directly contrary to their unqualified opin
ion that " no vast and doubtful experiment ·should be indulged 
in," and that the works should "include only those features 
which experience bas demonstrated to be positively safe and 
efficient." I make this statement because no earth dam of any 
kind has been constructed to retain water to a greater height 
than about 115 feet, which is held by the California dam 
alTeady referred to, and no earth dam with a concrete core 
wall has ever been in use in which the height of the core wall 
has exceeded 125 feet, while in this dam it would require a 
height of 170 feet. -

The Board, in the consideration of the subject of dams 
(Report, p. 46), states: 

The earth dams which have already been built for the retention of 
large bodies of water, some of them exceeding 100 feet in height, show 
that this type of structure may give satisfactory results when properly 
designed and constructed, but the character of the foundation material 
on which such dams are built and the means for preventing dangerous 
seepage underneath or through such foundations must always be care
fully considered. 

The report then proceeds to recommend three dams, respec
tively, across the rivers Gigante, Gigantito, and Cano Quebrudo, 
without giving any designs, without any engineer having looked 
at the sites of these dams to determine w hethe~ they were 
favorable or not, and without any borings at their sites to show, 
the character of the material or the depth to rock. That these 
dams can be built at these places is merely a matter of con
jecture, based upon the rough topographical surveys of a large 
section of territory made by the French before the canal came 
into the possession of the United States. 

Notwithstanding the statement of the majority above quoted, 
that the character of the foundation material on which such 
dams are built and the means for preventing dangerous seepage 
beneath or through such foundations must always be carefully 
considered, they have, without any such consideration, recom
mended as a vital part of their project that these dams be 
built to hold back great reservoirs of water, which, although 
not so large as that to be held back by the Gatun dam, are, 
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nevertheless, such great reservoirs that if the water were to be 
let loose by the failure of the dams the destruction of the 
canal would inevitably result. 

All three of the e proposed dams-1 am speaking of the 
three proposed dams of the sea-level type outside of the Gamboa 
dam-will have a height of about 75 feet above the surface of 
the ground. That required to close the Gigante will be 2,800 
feet long, that to close its main tributary, the Gigantito, will 
be about 490 feet long, and that to close the Cano about 820 
feet long. The lakes which they form have an aggregate area 
of ground of upward of 10 square miles. 

As to the effect of the desh·uction of dams holding back so 
great a body of water, it is well to note that the damage done 
by the Johnstown flood resulted from letting loose the water 
from a re.:;er\oir having an area of only two-thirds of a square 
mile. 

:Mr. President, in this connection I want to observe that the 
failure of that dam was caused not by any weakness in the 
foundation, although it wa~ nothing but an earth dam, not by 
any pressing out or washing a way of the dam from the pressure 
of water which it held back, but because of the enormous pre
cipitation of the night before, when the water s of the dam 
rose with such rapidity that the sluiceway, or spillway, was 
not able to carry them off, and they rushed over the top of the 
dam, cutting out the outer surface, thereby cau ing the failure. 
In that connection I wish to call attention to the fact that in 
this proposed lock at Gatun, supported by the dam of which I 
have been speaking, the crest of the dam rises 50 feet above 
the normal height of the lake, and the lake is so vast in area 
that it will gather upon its bosom the waters of the CbaO'res 
and all its tributaries and so scatter them that at high flood 
the waters will not rise more than 2 or 3 feet, leaving an abso
lute margin of safety of from 45 to 47 feet. 

The Senator from South Dakota (CoNORESSIO AL RECORD, p. 
7733) quoted at length and asked to ha\e incorporated in his 
remarks a statement from the address of :Mr. William R. Ilill, 
t he engineer in charge of the Croton dam, tile great water res
ervoir for the city of New York. He quoted, speaking of the 
Croton dam: 

Such a structure can not be regarded as anything but an experiment. 
It is abnormal and unprecedented in all of its dangerous features. 'l'be 
engineer might apply in vain for science to aid in computing the effi
ciencv of sncb a structure ; be could get no light, for be could find not 
even "the slightest guar::tnty of safety in a structure so built. 

It ig unfortunate for the Senator's cause that the remarks 
which he bas quoted apply to the Croton dam, which was an 
earth dam .with a masonry core wall, such as the majority of 
the Board of Consulting Engineers propose t o build at Gamboa, 
and does not apply in tile least to t he type of dam proposed in 
connection with the lock canal at Gatun. 

l\fr. KITTREDGE. 1\Ir. President---
The VICE-PRESIDENT. Does the Senator from Pennsyl

-vania yield to the Senator from South Dakota? 
Mr. KNOX. Certainly. 
1\ir. KITTREDGE. I will ask one more question of the Sena

tor from Pennsylvania. Do not the plans of the majority of 
the Board of Consulting Engineers contemplate the construction 
of a mnsonry dam, or an earth dam with a masonry core wall? 

1\Ir. KNOX. Yes; tllat is correct-either a masonry dam or 
an eartll dam with a masonry core wall. 

Mr. KITTREDGE. I merely wished to call the Senator's at
tention to that fact. 

1\fr. KNOX. Yes; I will refer to that later on. It is ab
solutely correct-either one or the other. 

1\fr. Hill, the engineer whom the Senator from South Dakota 
quoted with approval, in almost the next sentence of tile addre~s 
quoted from, stated thut the "core wall cracked in five places 
within a length of 100 feet." 

Furtiler, after calling attention to the great height of this 
core wall, which was 200 feet, or only 30 feet higher than one 
of the alternatives, I will add, .proposed by the majority of en
gineers to the dam at Gamboa, Mr. Hill says : 

Considering the height of the wall, and this in artificially placed 
earth, it could be but an experimental structure, inasmuch as it 
"Would l.Je about twice the height of any heretofore built. 

Mr. President, in re\iewing the dams proposed in connection 
with the lock canal and with the sea-lel'el canal it can be con
fidently asserted tllat the dams of the locti: canal have been 
designed by engineers of the Ilighest reputation in this branch 
of engineering after a careful examination of their sites and 
nfter extended borings to show the character of the mnterial 
beneath them, and that they do not go beyond the limits of 
actual practice, except in being made more massive and sh·onger 
than any dams heretofore constructed to retam the same depth 
of water. On the otiler hand, it can be confidently asserted 
that three out of the four dams of the sea-level canal have not 

yet been designed; that their sites have not been examined; 
that the character of the material or the depth to rock at the 
sites is entirely unknown, and that the fourth dam is fa r 
beyond the limits of any actual practice. 

The difference in the degree of detail with which the sea
level and lock-canal plans are presented by tile majority and 
minority of the Board of Consulting Engineers is very marked, 
and should be carefully considered and given great weight in 
drawing conclusions concerning their respecti\e merits. The 
structural features of the lock plan, and their locations, are 
described in such detail that intelligent investigation and criti
cism can be applied to all of them, wilile, on the other hand, 
tile intentions of the majority in tile presentation of similar 
parts of the sea-le\el plan are so vaguely and indefinitely ex
pressed as to evade the scrutiny and exact knowledge neces
sary before safe conclusions can be reached as to their practi
cability, cost, and stability. 

Mr. President, it required the unanimous consent of the for
eign eD;gineers upon that Board to make this majority, and 
wilen I have gone O\er the report they have made anti seen 
the lack and want of detail, it seems to me that these gentle
men practically opened their arms and walked away and said 
it can be done, but not bow it can be done; and it is for us to 
work out the execution of their scheme, and if we fail it is our 
failure. 

As I ha\e said, the principal structures in the sea-level plan are 
the Gamboa dam and controlling slui~es, the four dams aero. s 
the Giante, Giantito, Cano, and .Agua Benita rivers, the spill
way for the lake formed by these dams, the structures for tbe 
control of tbe otller h·ibutaries of tile Cilagres, and the tide 
lock at the Pacific end. 

Those in the lock plan are the Gatun dam, the three dams 
forming Lake Sosa, and the several locks. 

Reviewing in detail the consideration and iriformation con
cerning t hese works given in tile two reports submitted by the 
majority and minority of the Consulting Boar d, we find a ·e
markable difference. Taking first the sea-level report, infor
mation concerning the keystone of the project is limited to the 
following statement : 

At the site of the Gamboa dam, 30 miles from Colon, the river hed 
bas an elevation of about 50 feet above mean sea level, but the deep
est rock is at practically sea level, making it necessary to sink the 
foundations of a dam to a Illilximum depth of only 53 or 54 feet 
below watet· at the low stages of the · river before finding material on 
which to form a suitable foundution bed. At the proposed site of the 
dam the high bills approach each other within 2,020 feet at nn 
elevation of 180 feet and within 1,170 feet nt the bottom of the vnl
ley. The earth overlying the rock is of moderate depth, so that the 
conditions are fnvornble for the construction of any type of dam 
which may be adopted. 

'l'he consideration vf these and other reasons have prompted the 
Board to recommend at Gamboa-

! am still reading from the report-
either an earth dam with a heavy masonry core carried down to bed 
rock or an all-masonry structure founded at the same depth and upon 
the same material. 

l\1r. President, no further description is O'i\en, nor is any 
design submitted for a dam, which is both the most important 
structure in the canal and one of the large t dan1s el'er proposed. 
There is nothing s:1id about the design of the controlling sluices 
or the method by which their discharge is to be conducted into 
the canal. We also look in vain for designs or descriptions of 
the four dams and spillway to control the font tributary rivers 
on the left bank before mentioned. 'Ye know of the French sur
veys that their accuracy i-s inversely as their distance from thP. 
canal, and it may be assumed that the ·e structures, vital to the 
construction and operation of the canal, are in a region where 
the maps are largely based on sketch work. No examination 
for the purpose of locating dams and spillways bas e\er been 
made nor any borings for foundations. We are only informed 
that these dams are to be built, ·while their dimensions and 
underlying foundations are unknown. It was impossible, there
fore, to make a design or to state whether they were to be of 
earth or ·masonry or of a combination of these materials. It 
can, bowe\er, be stated that they are of \ery considerable di 
mensions, holding a head of water above sea le\el of probably 
70 feet, or nearly the same as the Gatuu dam, and probably 
aggregating in length a mile or more. Such an, all-pervading 
lack of study and exact information does not inspire much confi
dence in the practicability of the plan, and still less in the esti
mates. 

Still more unfortunate is the absence of design in the propo
sition to deal with the other tributary streams, both in tbeir 
treatment during construction and in their final introduction into 
the prism of the canal. Of these sh·eams there are fi~teen or 
twenty of sufficient importance to require costly work of great 
stability, as many of them descend from considerable heights 
in a short distance with a rapid ·and violent fall. 

The discilarge of a ll these streams, and of the Chagres, is, 
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during construction, to be carried to an outfall through diversion 
channels on either side of and at considerable height above the 
cunal. Tllese chmmels will therefore require a capacity, or 
sectional area and fall, proportioned to the combined discharge 
at all time of the Cbagres and its tributaries below Gamboa if 
the canal is to be protected during construction from the incur
sion of tllese streams, in order that the work may be free from 
interruptions and damage. It is not apparent in the majority 
report that adequate provision is made for this. 

Concerning the final disposal of these waters we are told in 
the report-and I quote from that document: 

The tributary streams, whose beds at point of junction with the 
canal are considerably above the prism of the latter, will be discharged 
over maso::u·y-stepped aprons or through metallic discharge pipes, or 
these qeds will be sloped and lowered so as to .prevent objectionable 
currents at .function points. :.rhe means for the accomplishment of 
these results are such as are m common use on nearly all important 
canals. 

No preference is given to either of these schemes, although 
the last two seem impracticable, while the first involves con
struction \\Ork of great cost and sh·ength. It must be remem
bered that the height from which these streams descend ranges 
up to 150 feet and the flood discharge to 3,000 second-feet. 
Yet for these important structures, on whose stability and 
success the uninterrupted operation of the canal depends, no 
design or description beyond that already quoted is given. 

It seems incredible tllat tlle sum allowed in the estimate for 
tlle sea-level canal for the foregoing work, amounting only to 
$3,500,000, viz, the four dams and spillway on the left bank, 
the temporary works for river control, and the final regulated 
admission of these waters into the canal prism, is at all 
adequate. 

On the other hand, the minority of the Consulting Board 
make their presentation of a lock canal with a fullness of de
scription and design tllat gives a firm basis for conclusions and 
for estimate. Its detail gives information and inspires confi
dence. 

Tlle Gatuh dam with the spi!lway are carefully worked out, 
leaving no doubt of \\bat is intended and bow it is to be ac
complislled. The information of location, of foundation, and of 
metllod of consh·uction is full and satisfactory. It is so 
tllorougll tllat no further information or explanation is required 
for the dams forming Lake Sosa, at the Pacific end. A suffi
cient outline is given of the locks for all necessary information 
concerning their location, dimensions, arrangement, and stability. 
Wllatever information we may have of tlle tide lock of the 
Pacific end of the sea-level canal can only be inferred from the 
minority report concerning tbe high-level canal locks. 

Tllis marked difference in the fullness of information and de
tail marks the two reports througllout. The candor of the one 
inspires a confidence wllich is mis~ing in the other. 

Mr. President, I recapitulate the reasons that have induced 
me to fa1or the lod:: propo ~ition as follows: 

First. In view of the fact that the overshadowing engineering 
problem to be eol1ed in either caEe is that of conh·ol of the 
flood waters of the Cllagres and other streams. I favor the 
lock type because it affords ab::;olute conh·ol of these and in
volves no uncertain feature", no danger of collapse of any part 
of the '\YOrk or works embraced in the proposition, and avoids 
all deposits of silt, rock, timber, or other obstructions in or neat· 
the na1igable channel, wllicll, on the other hand, in the case of 
currents and obstructions are unavoidable in the sea-level type. 

Second. Because of the marked superiority of width of 
channels and depth of water of the lock ty_Qe, as compared with 
the sea-lc..-el. The longitudinal currents are not to be avoided 
in the sea-level plan, and the cross currents made by many 
small streams which must be brought directly into the navigable 
prism of the sea-leYel canal, the fall of which varies from 10 to 
160 feet would endanger ships navigating. the sea-level canal 
under tlleir own steam, owing to the great amount of curvature 
and narrow channel. 

Tllird. Because it will be an impossibility, in case the neces
sity arises during the transit of war vessels, to turn such ves
sels in a Eea-level canal in case of a change of orders requiring 

· a different movement of the ships, whereas in a lock-level canal 
such turning could be accomplished in over two-thirds of the 
lengtll of tlle canal, and becaus(' the speed of all ships in a sea
level canal of 200 feet or 100 feet, or 50 feet, as it is for a great 
portion of the distance, necessarily would be the speed of the 
slowest ship making the h·ansit. 

Fourtll. Because I am not impressed by the alleged danger to 
locks or ships in passing ships through the locks in flights, and 
think it largely is imaginary. Ships would not be handled by 
their own power or crews, but they would be handled by lock 
crews especialy trained to the business, and would be easily 
handled by stationary power, which would entirely obviate the 

danger from the transmission of wrong signals and wrong mo•e
ruents. 

Fifth. Because it is amply proven by a great number of bor
ings, 110 in all, which have been made on the exact site of tlle 
proposed Gatun locks, many of them to a uepth of GO feet 
below sea level, tllat the material afforded for the foundntion 
of these locks is rock, and not only can these locks be con
structed with the dimensions proposed, namely, 9::J feet '\vide 
and 900 feet in length, but it is possible to construct locks fnlly 
250 feet longer than the dimensions called for above, with a 
corresponding increase in width if necessary; that these borings 
have proven beyond question that there is ample room for 
three additional locks in duplicate, and also for tm additional 
similar installation of locks alongside, in case tlley will eyer 
be required. 

Sixth. Because there are no problems connected with the lock 
type which have not been fully and thoroughly considered and 
the details worked out, and that such is nut the case witt! tllc 
sea-level type; that many of ·the most important propositions 
connected with the sea-level type have been guessed at, as, for 
instance, tlle plans for tbP. Gamboa dam, the location, tlle foun
dations, the character of the four dams to imvounl} the watei'S 
of other streams, some of them aproaching almost in size and 
importance the Gatun dam as proposed in the lock type, and no 
intelligent plan bas been eyen suggested for taking care of the 
small streams, which it is proposed to divert directly into the 
narrow channel of the sea-level canal. 

Seventh. Because the consideration of time and cost are 
much greater in the· sea-level than in the lock type. 

The depth to which excavation must be made for the sea
level type opens up many dangers of great difficulties from un
known geological faults, possibly involving serious complications 
in expensive material to be removed, and also a great amount of 
excavation to be removed below sea-level in case of the sea
level type, for which no competent engineering authority bas 
been or is able to fix an intelligent estimate of cost. On the 
otller hand, the excavation of Culebra cut is not carried to a 
deptll in the lock type sufficient to justify any belief that more 
than ordinary construction contingencies will be encountered. 

Eighth. Because I do not believe that any intelligent criti
cism can justly be directed against either type, as regarding tlle 
results from earthquake shocks. The Gamboa dam, the tidal 
lock at Sosa, the very high excavation through the summit of 
Culebra cut, in the sea-level type, are equally vulnerable with 
the Gatun. and Sosa locks, and vastly more so than the immense 
earthen dam proposed at Gatun, in the lock type. I believe that 
in the case of eitller type the damage from earthquake sllocks 
is a purely negligible quantity. It does not seem to me, 1\fr. 
President, that we should be shaken in our understanding or 
unduly alarmed because of the recent disaster at San Francisco, 
because it app('.ars to me the two things that were absolutely 
proven by that catastrophe were, first, that it did not occur at 
Panama, and, second, that earthen dams were not affected by 
tlle vibration of the earth at San Francisco. 

Ninth. Because the lock type of danal can, if the necessity 
ever arises, be h·ansformed into a true sea-level canal, one of 
from five to six hundred feet in width, and 50 feet or more 
in depth of water. The lock type, if constructed,. wili handle 
from 60,000,000 to 70,QOO,OOO tons of freight per annum, or 
vastly more than will probably ever be reached during tlle next 
fifty years, and the amount of water required for this large ton
nage can be supplemented to take' care of at least 20,ooo:ooo of 
tons additional per year, at a small cost by the construction of 
additional water reservoirs. 

The difference in cost of construction between the lock type 
and the sea-level type as proposed, compounded at 2 per cent 
for a period of fifty years, added to the saving in fifty years in 
fixed charges, will amount to about $500,000,000, a sum which 
will be available at the end of fifty years to trans~orm the 
lock canal into a true sea-level canal, if the necessity for it 
exists. 

Tenth. Because I believe that owing to the in flowing of ~?ilt . 
and other matter into the narrow and depressed channel of the 
sea-level type it would require the constant maintenance and 
operation of a number of dredges to keep the channel open for 
navigation for any class of ships, and, further, that even with 
this channel open it would be found a practical impossibility 
to force a ship, say, 800 feet long by 80 feet beam and drawing 
35 feet of water through such a channel. 

Eleventh. Because I bel1eve the safety of the proposed earthen 
dam at Gatun can J?.Ot be intelligently attacked. Tlle 200 feet 
or more blanket of clay and other similar materials beneatb it, 
the construction which will give a weight of six:ty-thref: times 
the extreme pressure whic.h can come against lt. and the great 
height-50 feet-to which it is proposed to carry this dam 
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above the water's surface, renders it absolutely s;lfe from 
destruction by any known forces of nature; :md tllis point is 
emphasized by consideration of the proposed metbC'd of construc
tion, namely, that this earth is not to be deposited loosely, but 
to be put in by sluicing with water, which will ~ender the whole 
structure of the dam almost as solid as sedimentary rock. 

Twelfth. And, finally, Mr. President, because a lock canal 
furnishes better commercial facilities for half the expenditure 

_of time and money. 
Mr. KITTREDGE. I ask unanimous consent that the un

finished business be temporarily laid aside. 
The VICE-PRESIDENT. Without objection, it is so ordered. 

I understand that the assessment iB H per cent on all personal 
property in the District. What the per cent is on real estate 
I do not know. 

Now, Mr. President, if the property of all others in the Dis~ 
trict is taxed upon the same uniform basis, is it aught but fair 
to all other taxpayers that the property of the utility corpora~ 
tions, consisting of tracks, cars, buildings, machinery, and 
franchises, shall be appraised by the same body that values all 
other property for taxation, and that upon that valuation a 
levy of H per cent shall be made? What would that be, Mr: 
President, but taxing the utility corporations of the District 
precisely as the individual is taxed upon his property and as 
other corporations are taxed upon theirs? DISTRICT STREET RAILWAYS. When an amendment is offered that proposes a special tax 

The VICE-PRESIDENT. Under the unanimous-consent and, in addition, proposes that if the bodies to be taxed ·prefer, 
agreement the Chair lays before the Senate Senate bill 6147. in lieu of the special tax, they may pay the tax that owners of 

The Senate, as in Committee of the Whole, resumed the other property in the District are required to pay, the proposi~ 
consideration of the bill (S. 6147) authorizing cha.n~e~ in cer- tion can not be out of time. There is not a single element of 
tain street-railway tracks withiri the District of Columbia, and justice that is lacking in the proposition, and to refuse to 
for other purposes. accept it seems to me to be willing to wantonly perpetuate a 

Mr. GALLINGER. The Senator from Colorado tUr. PAT- wrong upon the great body of the tax-paying community. 
TERSON] bad the floor, and I presume he desires to continue. Mr. President, I haven't the slightest idea. that this amend~ 

.Mr. PATTERSON, Mr. Pr~sident, the public has always been ment will be adopted. The a lacrity with which the bill re· 
more deeply interested in matters of taxation than in any other. ported by the Senator from North Dakota the other day was 
Taxation bas led to more discussion, more trouble, and greater recommitted to the Committee on the District of Columbia, and 
dissatLfaetion than almost any other subject connected with the decided vote by which it was recommitted, prove that this 
public administration. There is one thing the public usually body is unwilling at this time to place any additional tax upon 
insists upon, and that is equ:tlity in taxat~on; and it should be the corporations, however just it may be. 
the first aim of legislative bodies, when taxation is found to be I have no objection to the bill that is reported from the Dis· 
unequal, to change the ineq1,1ality and make it just and fair trict Committee being passed, because by the system under 
for all. which these utilities are operated it is quite necessary that it 

There is no question but that the taxes levied on and paid by should be passed, for the traveling public will be afforded no 
the public utility corporations of Washington are wholly insuffi- other facilities of travel to and from the new depot when 
cient compared with the value of their holdings, and measured it shall be completed. 
by the taxes that are assessed upon the property of individuals But, Mr. President, there never will be any change in the 
and other corporations the tax is wholly unequal and falls far system until the matter of the taxation of public utilities is 
below the rates which all the rest are compelled to pay. discussed more generally and earnestly than it has been here-

Mr. GALLINGER. Mr. President- - tofore, and until more correct information is disseminated, and 
The VICE-PRESIDENT. Does the Senator from Colorado the bodies that have such matters committed to them shall have 

yield to the Senator from New Hampshire? a better understanding of the true principle upon which the tax~ 
Mr. PATTERSON. Certainly. ation of public-utility corporations rests. 
1\Ir. GALLINGER. The taxes paid by the street railways in I also believe, 1\Ir. President, that the mere matter of taxation 

this District are 5.54 on the gross earnings. If 12 per cent on will never bring the reform that is inseparably associated with 
their net earnings were added, they would be paying 12.57 on the true relation of the e public utilities to municipal govern
their gross receipts. The State of Colorado pays 2.42. ments. It is almost impossible that taxation should be fair and 

Mr. HA.l~SBROUGH. Will the Senator allow me just a just as applicable to them, because the property they own, the 
word? franchises they secure, the monopoly that is inherent in their 

Mr. PATTERSON. Certainly. business, place their assets, tangible and intangible, upon a basis 
Mr. HANSBROUGH. I wish to say that the street railway quite different from that upon which other property rests. 

companies charge up a great many things to taxes in this Dis- It is largely for that reason that another system of dealing 
trict that do not belong to taxes. I have. the exact figures of with these utilities has taken root not only in this country, 
the ta_~es that they pay over signatures of the tax collector and but in foreign countries. Instead of turning the ownership and 
the assessor. The amount of taxes they pay is 4.5. management of these public utilities over to private corpora~ 

1\fr. GALLINGER. I simply beg to say that the Senator is tions, the municipalities themselves are undertaking their opera~ 
wrong; that is all. tion. It is only by municipal ownership and operation that 

Mr. P .ML'TERSON. Mr. President, the - best answer to any the city populations can secure from them all the benefits the 
criticism made upon the amendment of the Senator from North public is entitled to have. 
Dakota is the amendment itself. The provisions of the amend- Mr. President, Washington, above every other city in the 
ment are so inherently just that it is difficult to understand how country, should own its own utilities. Washington should own 
an objection can be made to them. It is true it mentions 12 per its street railways and its llghting plants. It does, I under~ 
cent of the net proceeds of these corporations, but there is con- stand, own its own water supply. Many other cities are not 
tained in the amendment a substitute for that, that if these cor- quite so favorably situated as Washington in that regard, be~ 
porations are disinclined to pay the tax upon net receipts they cause a number as yet do not even own their own water supply. 
may be relieved from paying that as well as the percentage But quite a large number of cities have wholly freed themselves 
they already pay upon gross receipts by paying one and one-half from the trammels of all these private corporations, now own~ 
per cent upon the appraised value of their property, as do other ing and operating their own water, light, and street tran porta· 
property holders in the District. tion systems. 

1\Ir. GALLINGER. 1\Ir. President-- The great social and political problem in the United States 
Tbe VICE-PRESIDENT. Does the Senator from Colorado to-day is that of city government. The concentration of great 

yield to the Senator from New Hampshire? masses of people in the towns and cities, the problems that these 
.Mr. PATTERSON. Certainly. people are engaged in solving, the ..necessity for the utmost 
1\fr. GALLINGER. More than one-half of the street railways economy that the mass may be able to live in any degree of 

in the District of Columbia are not eru.·ning a dollar profif; in comfort, the necessity for the increase of compensation for 
fact, they are not paying their operating expenses. Does the labor, for the les ening of the tax burden, for the betterment of 
Senator think that they ought to be burdened very much in all public facilities in city life is growing stronger every day, 
addition to what they are now paying in taxes? and all O\"er the country more attention is now being given to 

1\Ir. HANSBROUGH. They would not pay any additional problems of this character than has ever been given before. . 
tax in that case. We see the politics of New York revolutionized at an election 

Mr. PATTERSON. The Senator from New Hampshire is held within a year through the interest in municipal owner hip. 
presenting obstacles that do not exist, and is raising objections We see the issue distinctly m'ade in Chicago and the municipal~ 
that are not justified. When a citizen is taxed upon his per- ownership proposition prevailing by a decided majority. We 
sonal property and real estate, the taxing power does not in- notice cities that were Democratic and cities that have been 
quire .whether his business is good or bad, or whether he is Republican, in Ohio and other States, now governed by prac
solvent or insolvent. The value of )lis property is determined, I tically nonpartisan administrations by reason of the deep hold 
and the assessment is made upon the basis of that valuation . municipal ownership has taken on the minds of voters. 

• 
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The fact that municipal ownership sentiment is spreading 

so rapidly, its growth is so phenomenal, with no backwat·d step 
noted in any direction, with the reform advancing, growing in 
might 2-nd power, should be sufficient to induce the Committee 
on the Dish·ict of Columbia to calmly and deliberately take 
up the matter for consideration and to determine whether the 
capital of the nation shall not be made the very leader among 
cities in adopting and advancing the reform. 

Mr. President, those who have studied city life and the in
fluences that operate in municipalities for good or evil do not 
hesitate to declare that public-utility corporations are the 
source of greater corruption in city life than any other e:ement. 
And why? The owners of these utilities are, as a rule, men 
of the largest wealth. They are men of the widest social in
fluence. By reason of their wealth and social standing they 
:are sought out for their influence and feared for their power. 
These m~m, in their desire to secure these great franchises for 
the corporations they eonh·ol, do not hesitate to corrupt the 
electorate of cities by whatever means may be necessary. 

Show me a city of a quarter million people or of a hundred 
thousand with street railways, water, and light plants owned 
by private corporations and I will show you cities in which 
these corporations unqualifiedly control the politics. They con
trol nominating conventions and dictate the nominees for the 
parties, and they spend their money lavishly to secure the elec
tion of the men whom tliey regard as most devoted to their serv
ice; and I will also show you cities in which these municipal 
corporations control the councils .and rule their mayors, and 
obtain control of tl1em either at the election or by purchase 
afterwards; all to the end 'Of acquiring and holding the fran
chises for these utilities. Their aim is also to escape their 
proper share of taxation and to .secure renewal of franchises 
when they are about to expire. 

It is idie, Mr. President, for any political party in a State 
dominated by the utility and other corporations to struggle for 
honest conventions or honest elections; and honest city admin
istrations are an impossibility. The vast wealth of the men 
who control these utilities, their social standing, the extremes 
to which they go to maintain their supremacy in city affairs, 
override and overawe all combinations that attempt to combat 
them. One of the great troubles is that only men outside of 
their dass---only the poorer, the weaker, and the less influential 
of the public-are, as a rule, willing to come ont into the open 
to join issue With these corporations. 

.[At this point Mr. PATTERSON was interrupted by the expira
tion of the morning hour, and be resumed ·and conclud-ed his 
speech later in the day~] 

Mr. PATTERSON. Mr. President, when I was interrupted 
with the unfinished business, I was talking about the evil influ
ences of these utility .corporations upon city life; their control 
for evil of the politics of the citi~s; their control of elections, 
of city councils, of police forces, of bo.ards o! public works. 
Wherever these corporations are they dominate political ronven
tions, nominate tickets, elect candidates, and control city coun
cils, and the people of the cities seem powerless to combat them. 

Municipal ownership of these utilities ID:eans a change in the 
conditions to which I have .called attention. I suggested the 
wealth, the social influence, and power of the men who, .as a 
rille, control these corporations, and that their influences are for 
evil by reason of their selfish interests and the great value of 
the franchise.~ they hold and the control of which they are 
always struggling to retain. Municipal ownership will change 
these men into instruments for good instead of for evil. 

City ownership of street railways and great water and light 
plants involves city management of properties of such vast 
value that all, rich and poor, are interested in their good man
agement-they become interested in cheap water rates, ebeup 
light rates, and cheap street transportation, and for these rea
sons all tax-paying citizens desire honest, good, and efficient 
government. So we would have the ~ontrolling influence in our 
great cities . lined up upon the side of economy, honesty, and 
justice, instead of combatting these conditions. 

But the change, Mr. President, will not only give us better 
city life in most of its phases, it will also give to the public 
cheaper tight and water and street transportation. These are 
all in the nature of taxes, of fixed charges upon everybody who 
lives within a city. The owner of n home must not only con
front interest upon his investment and taxes for the mainte
nance of city government, but be must take into consideration 
the cost of water, of light, and of -street-car senice; and these 
charges are as much fixed on the home owner in a city as are 
the taxes that he pays into the city treasury. If by municipal 
ownership these · charges can be reduced and better and more 
.efficient service be .secured, the palpable wisdom .of municipal . 
ownership reform stands out too prominently to be ignored. 

Air. President, this reform has gotten very considerable head
way in Great Britain. It has been worked out there much 
more largely than here. The Secretary of Commerce and 
Labor, recognizing this fact, sent a commissioner over to Great 
Britain to examine into the problem and to report the result 
of his investigation. I have here in a volume issued only last 
January from the Department of Commerce and Labor the 
result of as well as most of the details of the investigation that 
was made by the commissioner. 

The claim is set up by a great many that municipal ownership 
is a socialistic idea or development. Such, 1\fr. President, is 
not the case, and it was not found to be the case by our com
missioner when be went abroad. I would call the attention of 
the Senate to something upon that subject at the very opening 
of this report. The commissioner shows most conclusively 
that municipal ownership came from the commercial, the ma:ilu
facturing, and the taxpaying classes of Great Britain generally, 
rather than from any phase of the socialistic cult. Upon this 
subject he says : 

In its beginnings municipal ownership was not socialistic ; it was 
not even an outgrowth of the labor movement; it came rather from the 
mercantile or commercial classes. The councils of several boroughs, 
notably West Ham and Battersea, are controlled by labor representa
tives, but the larger cities and county boroughs are in the hands of 
business men, who, with the more public-spirited of the leisure class, 
make up the personnel of municipal adminietration. 

Again, he says : 
In its present stage of development municipal ownershiE is inspired 

by no ideal of a changed social order, and the movement is ikely to con
tinue to be one for improved service, for business thrift, for the relief 
of the taxpayer from the burdens of taxation, and for increased revenue 
for the community. · 

Then referring to the motives which led to the efforts for 
municipal ownership, the commissioner, Professor Howe, says: 

·These facts--

Facts that he referred to in previous paragraphs of his 
report-

These facts explain in a measure why municipal ownership has pro
ceeded with so much rapidity within recent years. Other causes are 
also operative on public opinion. The general reasons assigned in 
Great Britain for this growth may be classed under four heads, as . 
follows: 

First. A desire for better and more efficient service. It was felt 
that private ownership, interested, as it was, only in dividends, could 
not be relied upon to operate enterprises so as to produce the largest 
social results. With this wn.s the belief that under publJc ownership 
rates and charges .could be reduced to the consumer and that the earn
in-gs could be used for the betterment of the service or the lowering 
of its cost. 

I will read now, because I do not desire to quote too exten~ 
siveJy from the report, a summing up of his investigations. He 
recites that-

The lite'ature of munictpal ownership Is found in municipal reports, 
in parliamentary returns, and the .daily press. The justification of 
the atension of municipal activities, as set forth by its ad-vocates in 
these writings., as well as in the comments of officials and the people, 
may be summarized under six general heads, as follows: 

First. That municipal ownership stimulates public spirit, promotes 
.good citizenship, and arouses a sense of local patriotism growing out 

I 
of the services which the city extends to the citizen. 

Second. That public operation is alone consistent with the best in
terests of the community. It permits city administration to be coor· 
dinated; and the service of the tramways, electricity, gas, and water 
undertaki::lgs to be made to serve one another and the community. 

Third. '!'hat public ownership has greatly cheapened the cost of 
service, whether in water~ gas, electricity, {)r transportation. The 
same is trne or telephones. 

Fourth. That municipal ownership has proved a financir.l suc
cess ; already in many cities it has out ilf its earnings paid off a 
part of its indebtedness, and in many instances contributed to the 
reduction of the local taxes. 

Fifth. That municipal <>wnership has Improved the condition of 
labor by increasing wages, shortening hours., and establishing cor
dial relations between the public and its servants. 

Sixth. That in addition to this, public operation is subject to 
public opinion ; that every voter is a critic and can make his influ
ence felt upon service and eonditions; that this makes the indus
try responsive to the needs ·of the community ln a way that is never 
tr?e of private operation. · 

Then, speaking more direct:ty on street railways, be says: 
The tr:unways, coming ln close and intimate touch with · the people, 

stimulate .an interest in the city that is almost universal. The 
change from private to pubUc operation has apparently always 
been followed by a marked increase in their use by the community. 
~'he most agressive, the most active, and the best-goverJled cities 
from the point of view of the average Englishman are the cities 
that have gone in for municipal ownership. Glasgow, Liverpool, 
Manchester, Sheffield, Bradford, LeedE:. and Birmingham are examples. 
The London county council also ha& been most aggressive in the 
enlargement of its functions .and activities. 

I will conclude quotations from this report by the author's 
statement 'Of the benefits the change from private to publlc own
ership wrought. He says : 

An examination of th'e water, gas, tramway, electricity, and tele
p.hoae undertakings, in so far as the latter have been municipalized, 

• 
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shows that the change from private to public operation has resulted 
in-

1. Marked reduction in rates a.11d char~es to consumers. 
2. Greater economy in operation through lower interest charges, and 

great extension of use. 
3. In many instances a considerable relief to the burden of taxation. 
4. A coordinated municipal policy by which the city and its under

takings a re made to work together and with one another. '!'his is true 
as to heal th and cleanliness, in policing and lighting, in the adminis
tration of the streets and public places, in the unification of all de
par·tments working through the common body-the town council. 
Friction is eliminated, and one department is made to serve another 
and the public. 

Passing over others-

7. The condition of the employees has been greatly improved. 
Thousailds of men have been raised to a fair wage, and relieved from 
the fear of capricious dismissal. Their service has been di!ffi.ified, 
and their standard of living improved, not only by better wages, but 
i)y shorter hours. 

Mr. Prc~ident, if such are the results of municipal ownership 
in Great Britain-if the cost for street-car service has been 
lessened, if the wage~ of the employees ha-ve been increased 
and their hours of labor have decreased, if it has banished to 
a very large extent corruption from tlle government of Engli h 
cities-! may ask is it :my wonder that the example is being 
followed by American cities and that the movement for munici
palization of the utili tie.:; llas taken such mighty strides? 

Mr. President, munici11al ownership of public utilities does 
not in any sense mean city ownership or management of any 
other industry or business. It only includes such public service 
as in their very nature are monopolies; ser:vice that can not 
be exercised without public grants of privileges or franchises, 
ttnd service that supplies the people with things that have be
come necessaries of life. Water is a necessary of life; ligllt 
has become one of the great nece sities of life and adds incon
ceivably to its comfort. Sh·eet transportation bas become as 
mucll a necessity in city life as has light and heat. Through 
tlle extension of lines of street railways, city bo~ndllries !lave 
been enlarged; the congestion of human life in city centers has 
been dissipated; life has been made more comfortable and 
beautiful. You may select at random ninety persons out of 
e-very bundred and you will find that those ninety people are 
compelled to use street transportation as a n€!'cessity of their 
daily business and existence. 

These busines es can not be conducted except by · special 
grants from the municipality, and these special grants of 
franchises are of immense value, and when they are owned by 
private corporations they are used so as to earn the greatest 
profit for the corporation and give the poorest service to the 
putiic that will be submitted to. But should the cities own and 
operate tllem, they would be operated for the benefit of all, 
without reference to profits for private companies. Then why 
should not Washington lead in such a reform? Washington 
conld manage tllese utilities to much greater advantage than 
could any other American city. It would have fewer ob
stacles to overcome. Its government is altogether in the hands 
of Congress. I am glad that in Washington private corpora
tions, from the very nature of the Dish·ict government, can not 
exercise the same evil influences which they do in the govern
ment of Qther cities. ~~be standard of government in Washing
ton is created by ·the President and approved by the Senate; 
for tlle President appoints its Commissioners and the Senate 
approves them. The Board of Commissioners of Washington 
stand in lien of the mayor and the common council in other 
cities; the President and the Senate stand in lieu of the voter; 
and for these reasons alone, the government of Washington can 
the more readily and with the fewer obstacles secure the re
forms that municipal ownership brings. 

l\fr. President, what do we find in the British cities that have 
adopted municipal ownership? The Senator from New Hamp
shire spoke about the street rail"ways of Washington selling six 
tickets for a quarter. The average fare in Great Britain, where 
street railways are municipalized, is a fraction less than 2 
cents. Compare a 2-cent fare in Britisll cities with a 4-cent 
fare in Wasbington, and it means that transportation to every 
family in the cities of Great Britain costs but one-half what 
American families must pay in Washington, and it costs less 
than one-half of wllat fares cost the people of cities where the 
fare is 5 cents sh·aight. 

In addition, Mr. President, the statistics show that where 
the 2-cent fare prevails the profits to the companies amount to 
very nearly one-half of the gross receipts ; and it is only when 
you study the statistics that are contained in the report made 
by Professor Howe tba t you can comprehend the immense 
profits that are associated with the operation of these public 
utilities by private corporations. You can then understand bow 

• 

,..... 

it is that the street railways of Washington pay their interest 
upon $17,000,000 worth of bonds, or thereabouts, and bow they 
pay lleavy dividends upon their immense capitalization, and 
how their stock sells upon the mnrket at something in tlle 
neigbborhood of 50 per cent above par. 

The bonded indebtedness of these companies represents the 
full amount of their entire investment. 

l\Ir. GALLINGER. l\fr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from New Hampshire? 
l\Ir. PATTERSON. With pleasure. 
Mr. GALLINGER. Is the Senator aware of the fact that 

there are $9,000,000 of bonds out on these street railways which 
are selling at 89 on the market to-day? 

Mr. PATTERSON. No. 
Mr. GALLINGER. There are $9,000,000 of those 4 per cent 

bonds; and if the Senator will go to tlle evening paper he will 
find they are quoted at either 88 or 89, and the Senator can buy 
them all at tb,at price. 

:Mr. PATTERSON. I am not aware, Mr. President, of what 
the bonds of all of these street railway companies may be selliDg 
for. I do know that by m·arket quotations the stocks of some 'Jt 
them are selling at about 50 per cent above par, and I know 
that such would not be the case if the intere t upon the bonds 
was not regularly paid, and if large dividends, after paying ull 
the interest, were not assured to the investors. 

l\fr. GALLINGER. Mr. President, a very considerable part 
of tlle common stock of the street railways of Washington can 
be bought at 40, and those street railways have never paid a 
dividend from the time they were built to the present. 

Mr. PATTERSON. Mr. President--
l\fr. HA.L~SBROUGH. Will the Senator from Colorado yield 

to me? 
'l'be VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from North Dakota? 
l\Ir. PATTERSON. With pleasure. 
.Mr. HANSBROUGH. The statement made by the Senator 

from New Hampshire [l\Ir. -G.ALLINGER] in regard to these 
stocks, dividends, etc., applies to a few small roads that are 
controlled by what is known as the Washington Railway and 
Electric ·system. 

l\Ir. GALLINGER. It applies to the consolidated roads, I 
will say to the Senator. 

l\Ir. HANSBROUGH. The Washington Railway and Elec
tric Company owns all the roads to which I have referred. 
There are five street railways in operat,ion controlled by the 
Washington Railway and Electric Company, which is a paying 
institution; but the other four are not. 

Now, as to the Capital Traction Company--
Mr. GALLINGER. But, if ' the Senator from Colorado will 

permit me--
l\Ir. PATTERSON. Certainly. 
l\1r. GALLINGER. The common stock of that consolidated 

road, which is known as the" Washington Railway and Electric 
Company," can be bought at ·40. It has never paid a dividend. 

Mr. PATTERSON. Yes; but the Senator should add to that, 
that the preferred stock of that company is selling for about 90, 
and is paying 5 per cent . 

.Mr. GALLINGER. It is indeed; and it would be a very re
markable circumstance if the preferred stock did not sell at a 
hundred when the company was paying a dividend. 

l\fr. HANSBROUGH. In addition to that, I want to say, if 
tlle Senator from Colorado will allow me--

1\lr. PATTERSON. , With pleasure. 
l\Ir. HANSBROUGH. That the stock of the Capital Traction 

Company is selling for about 140, and bas sold, I believe, as 
high as 150, its par value being 100. I think that-company pays 
5 per cent regularly. I am not sure but that it pays 6 per cent. 
It pays 5 per cent anyway. 

Mr. PATTERSON. I notice that the stock of the latter com
pany, mentioned by the Senator from North Dakota, was quoted 
within the last few weeks at 146 and a fraction. I can well 
understand bow, by a consolillation of a splendidly paying line 
of road with a number of outlying ill-paying ones, that tlle 
stock of such a combination might be low upon the market, 
while its bonds would be gilt edged, and the future would in
sure a very heavy return upolt every dollar put into them. 

The Senator from New Hampshire must always bear in mind, 
when he is quoting the stocks and bonds of these utility cor
porations, that the bonds usually represent the amount that is 
invested in the physical property and the stock represents sim
ply the franchise; and when the bonds are at par and the stock 
selling at 50 cents on the dollar, it means that the stock at 50 
cents is velvet in the enterprise, and it .does not indicate in any 
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degree that there is not a splendid profit being returned to those 
who happen to own them. 

The benefits, 1\fr. President, from this class of property are 
that as soon as the franchise in a reasonably large and thrifty 
city is granted, the grantee may, as a rule, upon the security 
of the franchise alone, borrow money enough to consh·uct the 
lines of railway and put them in operation. The bonds they 
issue are paid out of the profits of the roads, and when the 
bonds are paid the owners possess great lines of street railway 
that did not cost them a dollar. The money that was borrowed 
upon the franchise constructed the road ; the bonds were paid 
off out of the profits, and the owners have remaining all the 
visible property, the lines with the franchise, which stand the 
original promoters practically nothing. 

Those profits, Mr. President, should belong to the cities them
selves. If the city were to own the lines of street railway in 
Washington, there would be no necessity to pay out to the 
stockholders a quarter or a half million dollars as dividends 
each year. The money that would go to the stockholders would 
go into the city treasury to pay the expenses of the city gov
ernment. The street railways, as well as the gas and electric 
lighting companies, would all be· run for the benefit of the 
people, tlle profits going to the people either in cheaper service 
or directly into the treasm·y, thereby lessening the tax burden, 
_while the people would have a vas11y improved service. 

1\lr. Pre ident, if ·we can not have municipal ownership in 
Washington at this time-and I am frank to admit that in
formation on the subject is not sufficiently diffused to expect it 
now-then the Dish·ict should at least have the corporati.ons 
owning these utilities taxed to the s!lme degree that the people 
themselves are. I can not understand how, when a Senator 
proposes a reform that will compel these corporations to pay 
only the amount of taxes paid by all otller citizens upon their 
property in the Di-strict, anyone can be found with nerve enough 
to object. The proposition is one that does not need any very 
long time for investigation. · To state the proposition is to estab
lish the justice of it; ~nd what is it? Either ·that these r~tility 
corporations shall pay an additional 12 per cent upon their net 
receipts-and, · of course, if there are no net receipts, there will 
be no additional taxes-or if the companies regard the per
centage of net receipts as burdensome, then to have their prop
erty appraised and pay upon its appraised value the same rate 
t~at every private citizen is required to pay to carry on the 
government of the District. 

1\fr. GALLINGER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from New H'mpshire? 
Mr. P ATTEH.SON. Certainly. . 
l\Ir. GALLINGER. 'l'he Senator's argument interests me. 

The Senator is a very influential man in his home city. He 
owns one or two great newspapers. Has the Senator advocated 
the adoption in Denver of this system of taxation which be 
suggests? 

Mr. PATTERSON. Indeed I have. I have been a~vocating 
municipal ownership· for many years. 

l\Ir. GALLINGER. Municipal ownership-! understand that; 
but tile people of Denver do not agree with the Senator on that 
proposition. But as to this system of taxation the Senator is so 

·eloquent over, the fact is th:1t the public-utility corporations of 
Denver pay only about one-half in taxes what similar corpora
tions pay in the· citY of Washington. "Why does not charity 
begin at home? • 

l\Ir. PATTERSON. Mr. President, I have been, in my weak 
way and with whatever instrumentalities I possess for molding 
public opinion in Colorado, engaged now ever since 1805-a 
period of more than ten years-attempting to induce the city 
of Den-rer to adopt the very system that I am advocating here. 
The reason -we have failed, 1\Ir. PresLdent, is because the 
utility corporations of Denver are so powerful that the people 
bave been powerle s against them. 

Mr. P.resident, the utility corporations of Denver hold the 
executive committees of both political organizations in a grip of 
iron. The Republican executive committee is but a pliant tool 
of those corporations, and the Democratic executive committee 
of DenYer is even more pliant, if that were possible. The re
cent election in Denver, upon the one side the' two old party po
litical organizations, with five or six corporations aligned with 
tbem, endeavoring to secure as many franchises as possible 
from Denver at tbe election, and upon the other side the people 
of Denver-and with what result, 1\lr. President? 

The Senator from New Hampshire says that we failed in the 
last elcc:tion. \Yell, l\Ir. President, in four weeks -we organized 
a people's movement under the bead of municipal ownership; 
the ticl~et it put up was defeated by but about 1,000 votes. 
Tbree of the franchises were defeated, and the two greatest 

were carried apparently, but by such narrow majoritie;;~ that 
contests have been inaugurated against them. Within leso;; than 
a week after the election we unearthed the issuance of more 
than 1,000 fraudulent tax receipts, with which tax-paying voters 
were manufactured. They were given to those who did not 
own a dollar's worth of property that they might qualify to 
vote for these franchises. 

Nay, more, ·l\Ir. President, we found a judge brave and inde
pendent enough to call a grand jury. Realizing that the 
sheriff, the dish·ict attorney, and others of the officials of the 
city were wholly under the control of these utility corporations, 
the district judge set them aside. From that action an appeal 
was taken, and pending the decision of the supreme court the 
investigation of the grand jury is suspended. 

1\lr. President, it is by reason of experiences such as theEe, 
realizing that party organizations are as a rule, where theEe 
public-utility corporations are in the saddle, mere shams, that 
there can be no such thing as an honest political fight and no 
fair show for the people, that I here and elsewhere, wherever 
the occasion may arise, do what I can to change the iniquitous 
private-ownership system. 

l\Ir. President, as I have suggested, if we can not now have 
municipal ownership in Washington, if Congress is not ready 
for it, there should at least be fair and equal taxation of their 
property; and I ask the Senator from New Hampshire whethei' 
the proposition to require these corporations to be assessE>d 
H per cent upon the valuation of their property is or is not 
just? 

l\Ir. GALLINGER. l\Ir. President, I will answer the Senatcr 
by saying that I do not know whether it is or not. That is a 
matter that would need investigation, and that I have not mn.de. 

Mr. PATTERSON. Let me ask the Senator another ques
tion. 

Mr. GALLINGER. I want to answer the first one. I think 
if a sh·eet railway company is bankrupt it ought not to be taxed 
as a profitable, well-paying corporation is. taxed. In my State 
we exempt from taxation many corporations, and we think it 
good public policy. 

1\lr. PATTERSON. Let me ask the Senator this question : 
The assessed valuation of any corporation's property should 
depend, as a rule, should it not, upon its real value? 

l\lr. GALLINGER. It will depend somewhat on that; yes. 
Mr. PATTERSON. Very well. If the sh·eet-railway prop

erty is assessed at its real value, what has that got to do with 
the insolvency of . the corporation? If the street railways are 
assessed at the real value of their property they will be re
quired to pay only that which every other taxpayer must pay 
upon the assessed value of his property. Why is not that 
just?. I want to ask the Senator when the District assessor 
assesses the value of a lot and building, does be inquire as to 
the solvency or the insolvency of the owner? 

Mr. GALLINGER. The Senator has entered upon a novel 
theory. There is not a city on earth that taxes its corporations 
upon the basis the Senator suggests. I say to the Senator that 
it is a matter which ought to be investigated. I do not know 
but that it inight be good policy; but it is an untried scheme, 
and the Senator will not get me to commit myself either one 
way or tbe other on the proposition he bas presented until I 
have looked into it. 

Mr. PATTERSON. The Supreme Court of the United States 
has decided time and time again that franchises, rights, and 
privileges are as much property as the cars that run upon the 
rails; that their value may be determined by the taxing power, 
and that it is the duty of the Government to assess such fran
chises and privileges at their value as is other property. 

Mr. GALLINGER. I am trying not to give the Senator a new 
text, because I hope to get a vote on this bill to-night; but I 
will suggest to the Senator that if we adopt a system of taxa
tion in lieu of that method, as we have done in Washington and 
in every other city in the country, then his citations do not apply 
to this case. 

l\lr. PATTERSON. I will not longer take up the time of 
the Senate, l\lr. Pre ident. I simply want to reasseverate that 
the proposition contained in the amendment of the Senator 
from North Dakota is so fair, so just, and is so free from criti
cism that no person, in my opinion, should object to it. The 
proposition in the amendment now discussed is one that re
quires no investigation. I do not understand what halo sur
rounds a public-utility corporation to place it in a different 
class in the matter of taxation from any other corporation. 

The taxation of private-utility corporations does not, bow
ever, meet the evil. I advocate the municipalizing of all utili
ties and the operation of them for the benefit of all the public 
and not for the benefit of private stockholders. Through city 
ownership we will have a better city life, a purer electorate, 
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cheaper water, light and street transportation, and, at the same 
time, the public wili have the direct benefit of the large profits 
that are now distributed among the stockholders of these 
utility companies. 

1\fr. HANSBROUGH. Mr. President, I have a tabulated .. 

Statement on this subject that I think. would l:e quite inter .. 
esting if Senators bad an opportunity to examine it I ask that 
it may be inserted in the RECORD. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The table referred to is as follows : 

Percent of 
Percent of ../ tax on Tax under Total tax 

Company. Grossre- Tax last taxon Net earn- proposed underr;o- gro s re- Funded in-
ceipts. year. grossre-

ceipts. 
ings. law. ceipts un- debtedness. posed w. derjro-

pose law. 

Capital Traction Co .. ________ ------------------------------ $1 '500, 956. 59 $68,552.06 4.5 $980, 244. 23 $117,629.31 $186,181. 37 12.4: $1,080,000.00 
Washington Rwy. and Electric Co. and controlled lines. 1,810,744.33 81,944.99 4.5 976,863.59 117,223.62 199, lfi8. 61 10.9 17' 36-!, 100.00 

TotaL_·--------------------------------· __ ------------ 3, 311,700.92 150,4.97.05 ------------ 1,957,107.82 234,852.93 385,349.98 ------------ 18, 4..44, 100.00 

Washington Rwy. and Electric Co------------····-------- 1,133,439.17 1 52,416.21 4.6 1 683,311.21 81,997.35 134,, 413. 56 11.9 12, 647' 100. 00 

Rate of tax 
nnderRro- Amount 

Total inter- Funded debt that would Ca.pitaliza- Interest on posed aw 
Oompany. Dividends. est and and capi- on two- accrueun-tion. funded debt. dividend. taliza tion. thirds der1t per 

bonds and cent rate. 
stocks. 

Per oent. 
Capital Traction Co-------------------------------------=-- $12,000,000.00 $720,000. 00 $43,200.00 $763, 200.00 $13, 080, 000. 00 2.1 $130,000.00 

19,0!4, 990.00 42-5, 000. 00 868,205.00 Washington Rwy. and Electric Co. and controlled lines_ 1, 293,205. 00 30, tOO, 090. 00 .8 364,090.80 

Total. __ -----------_-----_ ..... ----_-----.------------- 31, 0!4, 990. 00 1, 145,000. 00 911, 405. 00 2, 056, 405. 00 49,489,090. 00 a1.1 494,890.80 

Washington Rwy. and Electric Co ...... ------ ...... ------ 15, <XX>, 000. 00 425,000.00 632,355.00 1, 057' 355. 00 27,647,100.00 .7 276,471.00 

a Average . 

.Mr. HANSBROUGH. Mr. President, I should also be glad if 
the Senator from New Hampshire would witbW.·aw his motion 
to lay the amendment on the table, so that the Senate may 
vote directly on the question whether they want the street rail
way . companies in the District of Columbia, that can afford to 
pay something approaching the tax paid by private citizens, to 
be given an opportunity to do that I should like to have a 
vote taken directly on the amendment, if the Senator will with
draw his motion, and I will agree not to say anything further 
on tlle subject. . 

Mr. GALLINGER. Is the Senator ready to take a vote now? 
Mr. HANSBROUGH. I am ready to take a vote now. 
Mr. GALLINGER. Then I withdraw my motion to lay the 

amendment on the table. • 
:Hr. HANSBROUGH. I understand the yeas and nays were 

ordered. on the amendment 
'Ihe VICE-PRESIDENT. The yeas and nays were ordered 

on the amendment proposed by the Senator from North Dakota. 
The Secretary will call the rolL 

The Secretary proceeded to eall the roll. 
1\Ir. MALLORY (when his name was called). I have a gen

eral pair with the senior Senator from Vermont [Mr. PRocTOR]. 
As he is not present, I withhold my vote. 

Mr. SCOT'"..r (when his name was cillled). I have a general 
pair with the junior Senator from Florida [Mr. T..ALIA.FERBo]. 
I do not see him in the Chamber. If he were present, I should 
vote" yea." 

1\fr. SIMMONS (when his name was called). I have a gen
eral pair with the junior Senator from Minnesota [Mr. CLAPP], 
who is otit of the Chamber. 

Mr. STONE (when his name was called). I have a general 
pair with the senior Senator from Wyoming [Mr. CLARK]. I do 
not see him in the Chamber, and therefore withhold my vote. 

Mr. TILLMA.l~ (when his name was called). I have a gen
eral pair with the Senator from Vermont [Mr. DILLINGHAM]. I 
do not see him in the Cham~r, and therefore withhold my vote. 
If at liberty to vote, I should vote "yea." · 

Mr. WARREN (when his name was called). I have a gen
eral pair with the Senator from Mississippi [1\fr. MoNEY], and 
therefore withhold my vote. 

The roll call was concluded. 
Mr. BAILEY. I announce my pair with the Senator from 

West Virginia [Mr. ELio:~s]. As I do not know bow he would 
vote if he were present, I withhold my vote. 

The result was announced-yeas 13, nays 21, as follQFs: 

Benson 
Berry 
Burkett 
Carter 

Daniel 
Dolliver 
Fulton 
Hansbrough 

YEAS-13. 
La Follette 
McCumber 
Nelson 
Overman 

Patterson 

Aldrich 
Allee 
Blackburn 
nrandegee 
Bulkeley 
Burnham 

Alger 
Allison 
Ankeny 
Bacon 
Bailey 
Beveridge 
Burrows 
Carmack 
Clapp 
Clark, Mont. 
Clal'k, Wyo. 
Clarke, Ark. 
Cmne 
Culberson 

Clay 
Dick 
Foraker 
Foster 
Gallinger 
Hale 

NAYS-21. 
Hemenway 
Kean 
Lodge 
Long 
Martin 
Millard 

NOT VOTING-55. 
Cullom 
Depew 
Dillingham 
Dryden 
Dubois 
Elkins 
li'lint 
Frazier 
Frye 
Gamble 
Gearin 
Heyburn 
Hopkins 
Kittredge 

Knox 
Latimer 
McCreary 
McEnery 
McLaurin 
Mallory 
Money 

M~~l[;~ds 
Nixon 
Penrose 
Pettus 
Platt 
Proctor 

Perkins 
Piles 
Wetmore 

Rayner 
Scott 
Simmons 
Smoot 
Spooner 
Stone 
Sutherland 
Taliaferro 
Teller 
Tillman 
Warner 
Warren 
Whyte 

The VICE-PRESIDENT. A quorum bas not voted. Tha 
Secretary will call the roll. 

Mr. SCOTT. In order to make a quorum, I shall take tho 
liberty of voting in the absence of my pair. 

'.rhe VICE-PRESIDENT. It is too late. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Seillltors 
answered to their names: 
Aldrich 
Allee 
Bailey 
Benson 
Berry 
Blackburn 
Bt·andeaee 
Bulkeley 
Burkett 
Burnham 
Burrows 

Carter 
Clay 
Cullom 
Daniel 
Dick · 
Foraker 
Foste1· 
Fulton 
Galtinger 
Hansbrough 
Hemenway · 

Kean 
La Follette 
Lodge 
Lon~ 
McCumber 
Mallory 
Mal'tin 
Millard 
Nelson 
Ovet·man 
ratter·son 

Perkins 
Piles 
Scott 
Simmons 
Stone 
Tillman 
Warren 
Wetmore 

'rhe VICE-PRESIDENT. Forty-one Senators have answered 
to their names. A quorum is not present. 

Mr. HALE entered the Chamber and answered to his name. 
Mr. ALDRICH. I move that the Sergeant-at-Arms be dl .. 

rected to request the attendance of absent Senators. 
The motion was agreed to. 
Mr. SMOOT entered the Chamber and answered to his name. 
Mr. GALLINGER. Would it be in order to ask for a call of 

the absentees? 
The VICE-PRESIDENT. It is in order. 
Mr. GALLINGER. I should like to have that done. 
The VICE-PRESIDENT. The Secretary will call the names 

of the absentees. 
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The Secretary proceeded to call the names of absent Sena

tors. 
:Mr. CLAY (when Mr. BAcoN's name was called). My col

league [l\Ir. BAcoN] has necessarily been called to Georgia on 
account of the recent death of a Member of the House, Mr. 
Lester, from my State, and he is absent by order of the 
Senate. 

1\lr. SCOTT (when Mr. ELKINs's name was called). My col
league [Mr. ELKINS] is unavoidably detained at his home in 
Elli~L . 

Mr. PERKINS (when Mr. FLINT'S name was called). I will 
state that my colleague [Mr. FLINT] is quite ill at his home. 

l'lfr. GEARIN and Mr. IGTTREDGE answered to their names 
when called. 

Mr. BLACKBURN (when Mr. McCREARY'S name was called). 
My colleague [Mr. McCREARY] is necessarily absent from the 
city. 

Mr. STONE (when Mr. WARNER's name was called). My 
colleague [Mr. W ABNER] is absent by order of the Senate, in 
attendance at the funeral of the late Representative Lester, of 
Georgia. 

The call of the names of absent Senators was concluded. 
Mr. ANKENY entered the Chamber and answered to his 

name. 
Mr. NELSON. My colleague [Mr. CLAPP] is ·absent by order 

of the Senate, attending the funeral of the late Congressman 
Lester. 

Mr. KEAN. My colleague [Mr. DRYDEN] is necessarily ab-
sent from the city. . 

Mr. CARTER. I desire to announce that my colleague [Mr. 
CLARK of Montana] is unavoidably absent. 

The VICE-PRESIDENT. Forty-six Senators have answered 
to their names. A quorum is present. Without objection, fur
ther proceedings under the call will be suspended. 

Mr. GALLINGER. Let the roll be called on agreeing to the 
pending amendment. 

The VICE-PRESIDENT. The Secretary will call the roll on 
agreeing to the amendment proposed by the Senator from North 
Dakota [Mr. HANSBROUGH]. 

The Secretary proceeded to call the roll. 
Mr. MALLORY (when his name was called). I · again an

nounce my pair with the senior Senator from Vermont [Mr. 
PROCTOR]. 

Mr. SCOTT (when his name was called). I have a general 
pair with the junior Senator from Florida [Mr. TALIAFERRO]. 
Not knowing how he wouid·vote, I, of course, withhold my vote. 
I should vote " yea " if he W@re here. 

Mr. KEAN. I suggest to the Senator from West Virginia to 
transfer his pair to the junior Senator from Michigan [Mr. 
ALGER]. 

Mr. SCOTT. I will transfer my pair to the junior Senator 
from Michigan [Mr. ALGER]. I vote " yea." 

Mr. SIMMONS (when his name was called). I am paired 
with the Senator from Minnesota [Mr. CLAPP]. 

Mr. STONE (when his name was called). I again announce 
my pair with the senior Senator from Wyoming [Mr. CLA.RK]. 

Mr. TILLMAN (when his name was called). I again an
nounce my pair with the Senator from Vermont [Mr. DILLING
HAM]. 

Mr. WARREN (when his name w:as called). If agreeable to 
the Senator from South Carolina [1\Ir. TILLMAN], we will arrange 
a transfer of pairs, so that the Senator from Vermont [Mr. 
DILLINGHAM] will stand paired with the Senator from Missis
sippi [Mr. MONEY]. 

Mr. TILLMAN. Very well. 
Mr. WARREN. I vote "nay." 
The roll call was concluded. 
Mr. TILLMAN. I vote "yea." 
Mr. LONG. I inquire if the Senator from Idaho [Mr. DUBOIS] 

has voted? 
The VICE-PRESIDENT. He has not voted. 
Mr. LONG. I will transfer my pair with the Senator from 

Idaho to the junior Senator from New Jersey [1\fr. DRYDEN], 
and vote. I vote "nay." 

Mr. BAILEY. In ord~r to make a quorum, notwithstanding 
I!lY pair with tile Senator from West Virginia [lli. ELKINS], I 
will vote. I vote' " yea." · 

Mr. MALLORY. I understand that one vote is very much 
needed. I will, therefore, vote. I vote " nay." 

Mr. McLAURIN. I desire to state on behalf of my colleague 
[Mr. MoNEY] that he is paired wit._!l the Senato~ from Wyoming 
[Mr. WARREN]. That pair has, I understand, been transferTed 
to the Senator from Vermont [Mr. DiLLINGHAM]. 

/ 

The result was announced~yeas 17, nays 29,. as follows: 

Bailey 
Benson. 
Berry 
Burkett 
Carter 

Aldrich 
Allee 
Ankeny 
Blackburn 
Brandegee 
Bulkeley 
Bw·nham 
Bun-ows 

YEA8-17. 
Daniel La Follette 
Dolliver Mcl!.lnery 
Fulton McLaurin 
Gearin Overman 
Hansbrough Patterson 

Clay 
Cullom 
Dick 
Foraker 
Foster 
Gallinger 
Hemenway 
Kean 

NAYS-29. 
Kittredge 
Lodge 
Long 
Mallory 
Martin 
Millard 
Nelson 
Penrose 

NOT VOTING-43. 
Alger Depew Hopkins 
Allison Dillingham Knox 
Bacon Pryden Latimer 
Beveridge Dubois McCreary 
Carmack Elkins McCumber 
Clapp Flint Money 
Clark, Mont. Frazier Morgan 
Clark, Wyo. Frye Newlands 
Clarke, Ark. Gamble Nixon 
Crane Hale Pettus 
Culberson Heyburn Platt 

Scott 
Tillman 

Perkins 
Piles 
Smoot 
Warner 
Wetmore 

Proctor 
Rayner 
Simmons 
Spooner 
Stone 
Suthel"land 
Taliaferro 
Teller 
Warren 
Whyte. 

So Mr. HANSJJROUGH's amendment was rejected. 
1\fr. GALLINGER. Mr. President, while it is evident tha1l 

after considerable effort a voting quorum may be obtained, I am 
quite well satisfied that the pending bill can not be gotten 
through this evening, ar..d I will venture to ask uminimous con
sent that it be taken up immediately after the routine morning 
business to-morrow. 

The VICE-PRESIDENT. The Senator from New Hampshire 
asks unanimous consent that the pending bill be taken up for 
consideration immediately after t}le routine business to-morrow~ 
Is there· objection? The Chair bears none, and it is so or .. 
dered. · 

EXECUTIVE SESSION. 
Mr. CULLOM. I move that the Senate proceed to the con

sideration of executive business. 
The motion was agreed to; and the Senate proceeded to the 

consideration of executive business. After thirty-five minutes 
spent in executive session the doors were reopened, and (at 5 
o'clock and 15 minutes p. m.) the Senate adjourned until to
morrow, Wednesday, June 20, 1906, at 12 o'clock meridian. 

.NOMINATIONS. 
Executive nominations received by the Senate June 19, 190~. 

ENVOY EX'l:RAORDIN.ARY AND MINISTER PLENIPOTENTIARY. 

Herbert H. D. Peirce, of Massachusetts, now Third Assistanf.i 
Secretary of State, to be envoy extraordinary and minister pleni
potentiary of the United States to Norway, to' fill an original 
vacancy. 

THIRD ASSISTANT SECRETARY OF STATE. 
I 

Huntington Wilson, of illinois, now secretary of the legation 
at Tokyo, Japan, to be .Third Assistant Secretary of State, vice 
Herbert H. D. Peirce, nominated to be envoy extraordinary and 

.minister plenipotentiary to Norway. 

RECEIVER OF PUBLIC MONEY. 

C. Frost Liggett, of Colorado, to be receiver of public moneys 
at Lam~r, Colo., his term having expired February 20, 1906. 
(Reappomtment) 

REGISTER OF LAND OFFICE. 

John A. Williams, of Colorado, to be register of the land office 
at L~ar, Colo., his term having expired :March 10, 1906. (Re-
appomtment) 

CONFIRMATION. 

Ea:ecutive nomination confirmed by the Senate June 19, 1906. 
POSTMASTER. 

SOUTH DAKOTA. 

John E. Hipple to be postmaster at Pierre, in the county ot 
Hughes and State of South Dak_ota. 

WITHDRAWAL. 
Executive nomination tvithdrawn June 19, 1906. 

Albert W. Brickwood, jr., of Arizona, to be consul of th~ 
United States of class 8 at Nogales, Mexico. 
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HOUSE OF REPRESENTATIVES. 

TuEsDAY, June 19, 1906. 
The House met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. HENRY N. CQUDEN, D. D. 
The Journal of yesterday's proceedings was read and ap

proved. 
AGRICULTURAL APPROPRIATION BILL. 

1\fr. WADSWORTH. 1\Ir. Speaker, I submit a report from 
the Committee on Agriculture on the agricultural appropriation 
bill, with Senate amendments. . 

Tlle SPEAKER. The gentleman from New York submits a 
report from tlle Committee on Agriculture on the agricultural 
appropriation bill. The Clerk will report the title. 

Tlle Clerk read as follows : 
A bill (H. R. 18537) making appropriations for the Department of 

.Agriculture for the fiscal year ending .June 30, 1907. 
Tlle SPEAKER. The bill will be referred to the Committee 

of the Whole House on the state of the UnioJl. 
EFFICIENCY OF THE MILITIA. 

1\fr. MORRELL. 1\Ir. Speaker, I desire to move to suspend 
the rules and pass the Senate bill 1442 in lieu of House bill 
713G. 

The SPEAKER. Is the Senate bill on the Speaker's table 
or in the committee ? 

1\Ir. MORRELL. Tlle Senate bill has passed the Senate and 
is on the Speaker's t able. 

Tlle SPEAKER. Tlle gentleman from Pennsylvania moves 
to suspend the rules and pass the following Senate bill, wllich 
the Clerk will report. 

'l'he Clerk read as follows: 
A bill (S. 1442) to increase the efficiency of the militia and promote 

rifle practice. _ 
Be it enacted, etc., That section 1661 of the Revised Statutes, as 

amended by the acts of February 12, 1837, and June 6, 1900, is hereby ·. 
amended and reenacted so as to read as follows : . . 

·· SECTION 1. That the sum- o! $2,000,000 is hereby annually app~·o
priated, to be paid out o! any money in the Treasury not othennse 
appropriated, for the purpose o! pro.yiding arms, ordnance stores, quar
termaster stores, and camp equipage for issue to the militia, such 
npropriation to remain available until expended." · 

SEC. 2. That section 2 o! the act of February 12, 1887, is hereby 
amended and reenacted so as to read as follows : 
· "SEc. 2. That said apropriation shall be apportioned among the · 
seTernl States and TerTitories, under t he direction o! the Secretary of 
War according to the number o! Senators and Representatives to 
which each State respectively is entitled in the Congress o! the nlted 
States and to the Territories and District o! Columbia such proportion 
and under such regulations as the President may prescribe: Provided, 
howeve1· That no State shall be entitled to the benefits of the appro
priation' apportioned to it unless t he number o! its regularly enlisted, 
organized, and uniformed active militia shall be at ,least 190 m~n for 
each Senator and Representative to which such State is entitled rn the 
Conaress of the United States. And the amount o! said appropriation 
w~~h is thus determined not to be available shall be coyered back into 
the 'li:easury: Pr01Jided also, That the sums so apportioned among the 
several States and Territories and the District of Columbia shall be 
available for the purposes named in section 14 o! the act {)f January 
21 1903 for the actual excess of ,expenses of travel in making the 
inspections therein provided !or oyer the allowances made for same 
by law· !or - the promotion of rifle practice, including the acquisition, 
construction maintenance, and equipment of shooting galleries and 
suitable target ranges ; for the hiring of horses and draft animals !or 
the use of mounted troops, batteries, and wagons; !or forage for the 
same and for such other incidental expenses in connection with en
campments maneuvers, and field instruction provided for in sections 
14 and 15 of the said act of January 21, 1903, as the Secretary o! War 
may deem necessary." 

SEC. 3. That section 3 o! the act o! February 12, 1887, is hereby 
amended and reenacted as follows : 

" SEC 3 That the purchase or manufacture o! arms, ordnance 
stores qua{·termaster stores, and camp equipage for the militia under 
the provisions o! this act shall be made under the direction o! the 
Secretary of 'Var, as such arms, ord~ance and quartermaster: stores, 
and camp equipage are now manu!ac~ured or othe~wise provrded for 
the use of the Regular Army, and they shall be receipted !or and shall 
remain the property of the United States, and be annually accounted 
for by the Governors of the States and Territories and by the com
mandin"' general of the National Guard of the District of Columbia, 
for wbi'Cb purpose the Secretary o! War shal} presct"ibe and supply 
the necessary blanks and make such regulations as he may deem 
necessary t o protect the interests of the United States." 

SEc 4. '.rhat section 4 of the act of February 12, 1887, is her·eby 
amended so as to read as follows : 

"SEC. 4. '.rbat whenever any property furni~hed to any ,State or 
T erritory, or the District of Columbia, as ~erembefore pr<?vtded, has 
been lest or destroyed, or bas become unseryiceable or unsUl~able from 
use in serv ice, or fTom any other cause, rt shall be exammed by a 
disinterested surveying officer· of the organized militia, to be ap
pointed by the governor of the State or Territory, or the commanding 
general of the National Guard of the District of Columbia, to whom 
the property has been issued, and his report shall be forwarded by 
said governor or commanding general direct to the Secretary of War, 
and if it shall appear to the Secretary of War from the record of 
survey that the property has been lost or destroyed through una
voidable causes, he is hereby authorized to relieve the State from 
fm·tber accountability therefor; if it shall appear that the loss or 
dest ruction of property was due to carelessness or . neglect or that its 
loss could have been avoided by the exercise of reasonable care, the 
money yalue thereof shall be charged against the allotment to the 

States under section 1661 of. the Revised Statutes as amende?. It 
the articles so suryeyed are found to be unserviceable or unsUltable. 
the Secr·etary o! War shall direct what disposition, by sale or other
wise shall be ·made of them, except unserviceable clothing, which shall 
be destroyed. and i! sold the proceeds of such sale shall be covered 
into the Treasury of the United States." 

The SPEAKER. Is a second demanded? 
Mr. PAYNE. I demand a second, 1\lr. Speaker, in order to 

have, an explanation of the bill, and I ask unanimous consent 
that a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Pennsylvania is enti
tled to twenty minutes and the gentleman from New York to 
twenty minutes. 

Mr. PAYNE. I would like to ask the gentleman what change 
this bill makes in existing law. First, as to the annual appro
priation, and if this amount is a permanent annual appropria
tion, how much? 

1\fr. MORRELL. It changes the annual appropriation from 
$1,000,000 to $2,000,000. The present annual appropriation 
made by the United States is $1,000,000 as against $4,500,000 
wllich is contributed by the States themselves. In other words, 
it provides for the maintaining of 122,000 officers and men of 
the militia of the different States, $5,500,000. Under tlle old 
propodion, the United States Goverlllllent paid, as near as can 
be calculated, $8 per year per man as against $37 per year per 
man paid by the States themselves. 

1\lr. PAYNE. What necessity is there for doubling this ap
propriation now? 

.fr. l\fORRELL. In answer to that, I would like to have the 
Clerk read a letter from the Secretary of War. 

The Clerk read as follows : 
WAR DEPARTMENT, Januar11 18, 1906. 

Respectfully returned to the chairman Committee on the Militia, 
House of Representatives, with the information that the annual appro
priation !or the support of the m1litia has been found in!dequate !or 
its development a.long the lines proposed by the Department, and conse
quently the favorable consideration o! Congress is urged for the increase 
in appi·opriation herein proposed. This measure also removes certain 
limitations upon the use o! the appropriation which have proved un
reasonably restrictive, and · provides ! or its use in the ·promotion of 
rifl e practice, which is a most important feature ln promoting the 
efficiency o! the militia, and which has heretofore received neither rec
ognition or provision for its development. The remaining · sections 
remedy defects in the law governing: the accountability of State author
Ities !or militia supplies Issued by the United States. and proyides an 
adequate means o! properly enforcing accotrntability therefor. 

This measure has the unqualified indorsement of the Interstate Na
tional Guard Association, and the Department heartily recommends 
favorable action by · Congress with a view to promote the efficiency of 
the militia. 

WM. H. TAFT, Secretarv of War. 

Mr. MORRELL. I have also here letters from the adjutant
general of the State of New York-in fact letters from the 
adjutant-generals of all the States directed to different Members 
of Congress of the different State delegations calling attention -
to the importance of this bill, particularly as far as promotion 
ot rifle practice is concerned. 

Mr. TAWNEY. Will the gentleman allow me to ask him a 
question? 

1\fr. MORRELL. Certainly. 
Mr. TAWNEY. What is the necessity for making this a 

permanent definite appropriation? 
Mr. MORRELL. For the reason that the object for which 

this money will be expended will be necessary to be carried on 
in the following years. 

.Mr. TAWNEY. What is the necessity for this appropriation 
being a permanent definite appropriation, greater than the 
necessity would be for a permanent definite appropriation for 
the maintenance of the Army of the United States? The Secre· 
tary of War must submit his estimates for the maintenance of 
the Army annually. Now, why can not be, and why should lie 
not, submit his estimates for the militia establisllment just tlle 
snme as he submits his estimates for the Army, so that Cono-ress 
may have some control and supervision over the expenditure'? 

1\fr. MORRELL. I will yield to the chairman of the Com
mittee on Military Affairs. 

.1\fr. HULL. 'l'he reason for it is to my mind very plain. The 
Army is created by Federal law and maintained from year to 
ytar on estimates submitted by the War Department. Tlle 
militia is primarily a State force, organized by the State gov
ernments. It is incorporated into what we call the ;second line of 
defense only in time of war, so that the Government can only 
call upon it at that time. It is primarily the police force of the 
State, but for all time the Government has borne part of the 
expense of the maintenance or the organized militia of the 
State. However until only w ithin the last few years there 
was but little money apprpp-riated, but there was a large appro-
priation for arms. ./ 

Now, we have adopted a plan of a small standing army. With 
over 80,000,000 people our standing army amounts to only about 
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60,000 men all told. It is supposed that by having a w..ell-trained 
militia force the expense of the regular military establishment 
will be decreased and the necessity for increasing the number, 
except in time of war,- beyond the 60,000 will be obviated. It 
would be impossible, these being State organizations, for the 
War Department to submit estimates to Congress in time for 
action each year. If you attempted that, you would have to 
appropriate specifically for each State. This bill gives the De
partment the power to apportion among the States, so that each 
State gets the proportion of the money that it is entitled to 
by the efficiency of the guard that it maintains. No State can 
arrange its expenditures for the guard if it is not known in 
advance the amount to be contributed permanently for the main
tenance of the guard by the Federal Government. 

1\fr. TA WNEJY. 'Vill the gentleman permit me to interrupt 
him? 

Mr. HULL. Yes. 
Mr. T.A WNEY. Why would it not be just as competent for 

Congre s to annually appropriate the aggregate amount Con-
. gress deems necessary for the militia, and make the allotment 
on the recommendation of the Secretary of War, as it is to 
appropriate annually for the Army? Then we would obviate 
the poor, if not dangerous, policy of permanent definite appro
priation. 

Mr. HULL. This Congress can not bind any of its successors, 
and whenever Congress desires, it can cut off this appropriation; 
but by making it annual until Congress otherwise orders, you 
increase the efficiency of the militia and help· to develop this 
strong nrm of national defense. To depend on annual appropria
tions would work badly. I hope the bill will pass. 

The que tion was taken; and (two-thirds voting in the affirm
ative) the .rules were .suspended, and tbe bill passed. 

By unanimous consent, the corresponding House bill was or
dered to lie on the table. 

PUBLIC LANDS IN CALIFORNIA. 

1\Ir. SMITH of California. :Mr. Speaker, I move .to suspend 
the rules and pass the bill (S. 1031) gr~ting to the State of 
California 5 per cent of the net proceeds of the cash -sale::; of 
public lancls in said State. 

The bill was read, as follows : 
Be it enacted, etc., That there be, and is hereby, granted to the State 

of California 5 per cent of the net proceeds of the cash sales of the 
public lands which have been heretofore made by the United States 
since the admission of said State, or may hereafter be made in said 
State, to aid in the support of the public or common schools of said 
State ; and the sum of money necessary to pay said 5 per cent to said 
State is hereby appropriated out of any money in the Treasury not 
otherwise appropriated. 

Tbe SPEAKER. Is a second demanded? 
1\Ir. CLARK of Missouri. I demand a second. 
1\fr. SMITH of California. Mr. Speaker, I ask unanimous con

sent that a second be considered as ordered. 
The SPEAKER. The gentleman from California asks unnni

mous consent that a second be considered as ordered. Is there 
objection? 

Tllere was no objection. 
The SPEAKER. The gentleman from California is entitled 

to twenty minutes, and the gentleman from Missouri [Mr. 
CLARK] is entitled to twenty minutes. 

Mr. SMITH of California. Does the gentleman from Mis
souri desire to ask any question? 

1\Ir. CLARK of Missouri. I want to know what this bill is 
about, and the reasons for such an extraordinary proposition. 

Mr. SMITH of California. I will state, Mr. Speaker, that 
from the time of the admission of Ohio into the Union, in 1802, 
down to the admission of Oklahoma, last week, every State in 
the Union, with the single exception of California, has received, 
in its enabling act, 5 per cent of the cash sales of the public 
lands within the State. Some of them have had various subse
quent acts, giving all the way from 10 to 26 per cent. Now, 
the reason California did not receive her share was because she 
never was a Territory. She came to us from Mexico; and with
out any preliminary action of Congress she prepared and adopted 
a constitution, elected ·her Senators and Representatives, and 
sent them llere to Washington. 

Mr. TAWNEY. Will the gentleman permit a question? 
Mr. S~liTH of California. Yes. 
Mr. TAWNEY. I think I shall have to correct the gentle

man's statement that California is the only State that has not 
received this payment. The State of Minnesota has not re
ceived it. 

Mr. GILBERT of Kentucky. Nor bas the State of Kentucky. 
Mr. TAWNEY. And there is a bill now pending before Con

gress for tbe purpose of making that payment to the State of 
Minnesota. 

Mr. SMITH of California. Minnesota, by an act of Congress, 

I 

found in the fifth volume of the Statutes at Large, at page 73, 
received her 5 per cent; that was in 1857. Again, in 1858, she 
was given another 5 per cent. The gentleman probably has in 
mind the land that was covered by military bounty 'van·ants. 
That question is unsettled in a great many States, including 
California also. 

Mr. TAWNEY. The act of 1857 preceded the admission of 
the Territory into the Union. 

l\.Ir. SMITH of California. Certainly. That was the enabling 
act. 

Mr. TAWNEY. Yes; that was the enabling act, I suppose. 
'l'he State was admitted in 1858. 

Mr. SMITH of California. This 5 per cent is generally au
thorized in the enabling act, just as it was in the Oklahoma 
case last week. We gave Oklahoma 5 per cent, and $5,000,000 
beside. California alone is the only State that bas never re
ceived any sllare of the cash sales of the public lands. 

Mr. CLARK of Mi souri. Mr. Speaker, I want to ask the 
gentleman if this tax is reh·oactive and undertakes to get 5 per 
cent of all the lands that are sold? 

1\Ir. SMITH of California. Yes, sir. 
1\Ir. CLARK of Missouri. What have Californians been doing 

for fifty-four years if they haven't got it before? 
Mr. SMITH of California. Since 1879 California bas been 

trying as indush·iously as .she could to get this money. Tbe bill 
has passe<Lthe Senate ten times and never received an unfavor
able report in either branch of Congress. It now passes the 
Senate unanimously as a matter of course, because they have 
lleaTd .iLdiscussed until they know exactly what it means. 

Mr. HULL. How much will it carry? 
Mr. SMITH of California. In the neighborhood of $900,000; 

that is, according to the statement which the . Auditor of the • 
Treasury made to Senator Bard a year er-two ago. 

Mr. HULL. It carries· 5 -per cent on all public lands that have 
been sold. 

Mr. KAHN. Yes; since 1857. 
Mr. S.i\fiTH of California. On all cash sales. When Cali

fornia was. admitted, you must remember that she was a long 
way off and the East knew practically nothing about her condi
tions. Tllere were reports about the Spanish grants,. n.nd things 
of tllat kind, and Congress declared that it could not take care 
of tbis question at that time, but would await further informa
tion. But .in 1851 they appointed a commission to investtgate 
the boundary of the Spanish grants, and in the meantime with
drew the public lands from entry, and it wasn't until 1857 that 
they were r estored; and immediately after that, in 1858, the leg
islature of California memorialized .Congress to take care of this 
question. 

Mr. CLARK of Missouri. Did the homestead act ever apply 
in California? 
, Mr. SMITH of California. Yes; it does yet. 

Mr. CLARK of Missouri. Does this bill undertake to mulct 
tlle Government in 5 per cent of the lands that have -been home
steaded? 

Mr. S:\HTH of California. No; it does not touc.l;l -the home
stead or military bounty entries, and does not touch anything 
except the cash entries. The bill is reported favgrably by the 
Public Lands Committee. 

Mr. HINSHAW. In addition to the $900,000 directly appro
priated, it will hereafter take 5 per cent of any lands that are 
sold? · 

Mr. SMITH of California. Yes; the same as all other States. 
Mr. HINSHAW. How much. public land have you out there? 
Mr. SMITH of California. I don't know; there is a large 

amount of desert and mountain land that is not going on the 
market very fast. There is a large part of California in the 
forest reserve, and much of the balance is desert land that is not 
going at any price. 

Mr. RUCKER. How much would the bill carry for the land 
already sold? 

Mr. SMITH of California. I have already stated-about 
$900,000. 

Mr. RUCKER. How much public land have you yet in Cal
ifornia? 

Mr. SMITH of California. I stated a moment ago that I was 
not able to state exactly. Tbere is a very large amount of it in 
forest reserve and parks, and still more of it rough land-moun
tainous land and desert lands. 

Mr. TAWNEY. Does this admit of the payment for lands 
that were located under the military warrants? 

Mr. SMITH of California. No, sir. 
Mr. TAWNEY. It would apply only to the cash sales? 
Mr. SMITH of California. Yes, sir. 
Mr. TAWNEY. Five per cent of the cash sales? 
Mr. SMITH of California. Yes; the bill specifically mentions 
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cash sales. There is another bill pending here involving the 
military bounty question in which California is interested, 
but it is not involved in this bill. 

Mr. GILBERT of Kentucky. I would like to know the dif
ference between California in this proposition and Kentucky 
and Vermont and other States which were admitted prior to 
1802. What is the difference in the public land question? 

1\Ir. S:J\ITTH of California. I am not familiar with the Ken
tucky question. 

1\Ir. GILBERT of Kentuc1.."-y. Is it not true that Vermont and 
Kentucky and a number of other States admitted into the 
Union prior to 1802 were in the same attitude California is? 

Mr. Sl\IITH of California. This statement shows that Ken
tucky bas been allowed 10 per cent. 

1\Ir. GILBERT of Kentucky. )Vbat about Vermont? 
Mr. Sl\IITH of California. It is in the same category; it has 

been allowed 5 per cent, I think. • 
1\lr. GILBERT of Kentucky. Kentucky never bad any public 

lands; she never was a Ten-itory. 
1\fr. Sl\HTH of California. There was a blanket act, I think, 

in 1841, giving all of the States 10 per cent, and that was in 
addition to many 5 per cent grants ·which they bad bad on 
coming into the Union. I reserve the balance of my time. 

1\fr. CLARK of Missouri. Mr. Speaker, I now yield five 
minutes to the gentleman from Alabama [Mr. BURNETT].· 

l\fr. BURNETT. .Mr. Speaker, I desire only to use .about 
two or three minutes. I wish to say that as I understand this 
bill-and the committee investigated it pretty carefully-it 
simply puts California on the same footing as to the 5 per 
cent fund as the other States that have been admitted into the 
Union. It is not 5 per cent on homestead entries; and as I 
understood the bill it is 5 per cent on the ca h sales. It is 
simply what Alabama and Missouri and the other States which 
came into the Union since the date the gentleman from Cali
fornia refers to received. All of them which have come in 
since that time have come in on that footing. The mere fact 
that it is retroactive does not deprive it of the equity that it 
has, simply because California waited for fifty years to get that 
which they were entitled to, and which other States got. . That 
certainly is no argument against their having it at this time. 
I think that the bill is just. The fact is that a great many of 
us think that there is a good deal more coming to other States 
from this 5 per cent arising from other sales of land. There 
is a bill pending, and it has been reported by the Public Lands 
Committee, giving it to the other States in addition to this 5 
per cent fund. But this bill does not embrace that. This 
simply stands fiat-footed on the proposition that California 
asks for just what the rest of us have gotten. It seems to me 
that it is equitable and they should have it. 

I yield back the balance of my time. 
Mr. CL...illK of 1\!issouri. Mr. Speaker, I yield five minutes to 

the gentleman p-orn Missouri [Mr. HucKER]. 
Mr. RUCKER. Mr. Speaker, I would like very much to agree 

with my colleague on the committee and support this bill, but 
I can not do it. This bill is predicated upon the fact that the 
Government owes the State of California $900,000, which is 
sought to be obtained here under suspension of the rules in a 
very few minutes' time without adequate debate, while I know 
and many of my associates know that in the case of individual 
claims and demands against the Government it is very difficult 
to secure action. I persona1ly have a bill pending now for relief 
of an old gentleman who is aged and infirm, and who may not 
live to see another session of ·Congress, which I am not per
mitted to call up. His bill is so just and equitable that no one 
will oppose it. Everyone who bas any knowledge of it concedes 
it absolute merit, it has been unanimously reported, but I can 
not get consideration of it. It is only for $200 or $300, but 
that is to an individual. But when it comes to paying eight 
or nine or ten hundred thousand dollars to a great State on an 
assumed liability, legal or equitable, of the Government for past 
transactions, the House will pass it under suspension of the 
rules. I can not give my approval to it. 

l\.Ir. KAHN. Is it not a fact that Missouri llas received 20 
per cent of the sales of her public lands? 

Mr. CLARK of Missouri. No; that is not true. 
Mr. RUCKER. I am not prepared to say. I do not think 

so. I know one thing, that Missouri has not received any more 
than she is entitled to, and I am sure of another thing, thnt 
Missouri has nobody here asking the Congress of the United 
States to grant her one dollar she ought not to have. If the 
gentleman says she has received 20 per cent, I will assume that 
it is true, because I know the gentleman would not make a state
ment unless it is true. 

Mr.- KAHN. Is not California by the same rule entitled to 
her share 'I 

Mr. RQCKER. If California is entitled to it, the question is, 
Why hasn't she llad it? The gentleman says that since J879 
she has been seeking it. 

Mr. KAHN. Members of Co:1gres from that State llave uc
ceeded in passing such a bill through one or the other House 
constantly since that time. There bas never l>een an aciver e 
report, so that everybody has conceded the ju tice of the <:laim. 

Mr. RUCKER. 1\.Ir. Speal\:er, I want to ay I was not present 
in the committee when this bill was considered, therefore I do 
not pronounce against the justice of the bill. It may be ju t, 
but so far as I am personally concerned, I can not support it for 
the reasons just stated. 

I yield back the balance of my time. 
Mr. CLARK of Mis ouri. Mr. Speaker, I re-erve the balance 

of my time. 
l\fr. SMITH of California. Mr. Speaker, I yield five mlnutes 

to the gentleman from Wyoming [Mr. MoNDELL]. 
Mr. MONDELL. Mr. Speaker, this is a particularly appro

priate time to do this act of justice to the people of California. 
The legislation proposes to give to the State and the people of 
California that proportion of the proceeds of ti1e cash sales of 
public lands that all of the other public-land States hn ve re
ceived. I sympathize with the gentleman from .Missoun [Mr. 
RucKER] in view of the fact that he bas not up to this time been 
able to bring his meritorious proposition up for consider ation, 
but I submit that that is no argument again t doing this act of 
simple justice to California. It is not propo ed by thi legisla
tion to do more for California than has been done for the peo
ple of all the other public-land States of the Union, and at this 
time, when that great State is still under the shadow of an 
overwhelming catastrophe, it is, as I said, mo t proper ar..d op
vortune that w-e should give to th~ State these sums to which 
she llas been so long entitled. 

1\Ir. CT1A.RK of 1\.Iissouri. .Mr. Speaker, I have not lwlf as 
much objection to this particular bill as I have to this way of 
legislating. Here the gentleman comes in under suspen ion of 
the rules .with a claim for $900,000, and there is not a man in 
the House who has time enough to investigate the facts and find 
out whether it is a just claim or not. 

I remember one time I was objecting to Speaker Reed in a 
private conversation .about the strictness with which he de
manded that be should inve::"tigate bills to know what was in 
them himself before be would recognize me or anybody else to 
call one of them up under unarumous con ent. Thi arrange
ment . is very close kin to the unanimous-consent busin ~s. He 
said that on the face of it it looked like the fairest way in the 
world to pass a bill was to cnll it up by unanimous consent, but 
as a matter of fact that it was the most dru10'erous way that 
legislation was ever adopted by this House, and I belieYe that 
that is true. We have not time to investigate what these other 
States got arid under what kind of -acts they got them. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield to 
me for a question? 

1\Ir. CLARK of Mi ouri. Ye . 
Mr. MONDELL. The ge~1tleman knows that the committee 

has very carefully examined this matter, and the members of 
the committee have assured the gentleman that 5 per cent of 
the cash sales of the public lands bas been paid to all the public
land StH.tes, and a number of the public-land State -I think 
including the gentleman's own State--received a larger amount. 

Mr. CLARK of Missouri. I want to take that as an illus
tration, the proposition that you do not know what you are do
ing. It says, ~·Missouri, 2 per cent, February 28, 1859." TWo 
per cent on what in 1859? "MissoiD·i, 3 per cent, May 3, 1822." 
Three per cent on what? 

Mr. MONDELL. 1\Ir. Speaker--
M:r. CLARK of Missouri. Wait a minute until I get through. 

" 1\fissouri, 10 per cent, September 4, 1841." Ten per cent on 
what? 

Mr. MONDELL. Mr. Speaker, if the gentleman will yield I 
think I can inform him. 

1\fr. CLARK of Missouri. Well, that is what I want. 
Mr. 1\!0NDELL. These sums have all been paid on the basis 

of cash sales-2! per cent, · 3 per cent, or 10 per cent, as tlJe case 
· might be, on the amount of cash sales of land within the bor
ders of the State. Now, all of the States have received at least 
5 per cent on cash sales; all of them have received that. Some 
of the States have bad special . legislation whereby, in addition, 
they have received 5 or 10 per cent on certain classes of sales 
of land not sold for cash, figured on a cash basis of $1.25 an 
acre. Now, we are not proposing to give California the grant 
that a number of other States have had over and above the 
uniform amount of 5 per cent on cash sales, but every State in 
the Union has received at least 5 per cent on the cash sales of 
their public lands, and California is certainly entitled to that 
amount. 

. . 
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Mr. CLARK of Missouri. Let me ask a question. How does 

it happen Missouri, for instance-! take that because it is my 
own State-bas not received any per cent on public lands sold 
since 1841? 

Mr. MONDELL. On the contrary, I want to say to the gen
tleman--

Mr. SMITH of California. Those acts were of a continuing 
nature; they were to continue as long as there were .PUblic 
lands. 
· Mr. MONDELL. And Missouri has received every year and 

is receiving now and will receive this year 5 per cent on the 
cash sa,les of her public lands, and every other State in the 
Union save California alone. 

Mr. SMITH of California. May I make an explanation with 
reference to the 2 per cent feature? I have not examined that 
particular State, but I have followed through a great many, 
und in the case of Alabama, you see, when she came into the 
Union she was given 3 per cent for a few years, and then Ala
bama was given 2 per cent--

Mr. CLARK of Missouri. Two per cent to start on, and then 3. 
Mr. Sl\IITH of California. Yes; and now the act admitting 

Alabama pi·ovided this : That 5 per cent of the sales of public 
lands of Alabama should be set aside for the benefit of the 
State; that 3 per cent, or 2, should be expended by the State 
of Alabama on her highways and on river improvements, and 
the other should be spent by the Federal Government for her 
benefit; and then a few years later an act of Congress was 
passed turning over that to the State also, and she got the bene
fit of the full 5 per cent from the beginning. Congress dis
posed of a portion of it at first, and then turned it all over 
to her. 

Mr. CLARK of Missouri. If it turns out that the statements 
of the gentleman from California and the gentleman from 
Wyoming are correct--

Mr. MONDELL. I assure the gentleman the statements are 
correct. 

Mr. CLARK of Missouri. Then California is only getting 
what she is entitled to. 

Mr. Sl\UTH of California. That is all we are asking for. 
Mr. CLARK of Missouri. But if the act authorizing this to 

Missouri and the rest of these States is not a continuing act, 
and they have not all got this percentage to which they are en
titled under these various acts, then in the next Congress every 
State in the Government, except California, will be back in 
here with a bill to give them what California has gotten, and, 
like the fellow with his bread and molasses, it will never come 
out even. 

Mr. MONDELL. If the gentleman will yield again, I want 
to assure the gentleman that every member of the Committee 
on Public Lands, and a great many Members of the House, are 
familiar with this situation. Every State in the Union is re
receiving, and has received since its admission, 5 per cent, at 
least, of the cash sales of the public lands. 

Mr. PAYNE. I would like to ask the gentleman if he has any 
knowledge of the amount received by each State? For instance, 
how much did New York receive? The report says 10 per 
cent, and 10 per cent is about the only money received by the 
State of New York that I know of, and that was the loan 
made to the State in 1840 and 1841. That loan was made to 
New York and to other States based not upon the sale. of 
lands, but upon the population. Now, if our quota was de
tained from the sale of land, it would hardly be enough, in my 
judgment, to send the children to school, let alone giving 
$1,000,000 to California at one fell swoop. 

Mr. MONDELL. I can not tell the gentleman at this mo
ment what the actual amount paid to each State has been, but 
each State bas received 5 per cent of the amount received in 
cash from the sale of lands within her borders belonging to the 
United States. 

Mr. PAYNE. It looks to me like a very inequitable distribu
tion. 

Mr. Sl\IITH of California. Let me ask a question. The de
posit which was made in the various States was outside and 
entirely independent of this 5 per cent, or whatever it was, that 
was given out of the proceeds of the sale. It was absolutely 
a gift from the public Treasury-that is, a deposit which has 
resulted in a gift. 

Mr. PAYNE. I am a little curious to know what New York 
got at the rate of 10 per cent of the sale of public lands in the 
State of New York. 

Mr. MONDELL. They probably would not get much at this 
time. 

Mr. PAYNE. If I had had information that this bill was 
coming up, I would have looked into it. If the committee had 

wanted t o give full information to the House, they probably 
would have put that into the report. 

Mr. CLARK of Missouri. Here is the act of 1841 : 
That from and after the 31st day of December A. D. 1841, there be 

allowed and paid to each of the States of Ohio, indiana, Illinois, Ala
bama, Missouri, Mississippi, Louisiana, Arkansas1 and Michigan, over 
and above what each of the said States are entitled to by the terms 
of the compact entered into between them and the United States upon 
their admission into the Union, the sum of 10 per cent on the net 
proceeds of the sales of the public lands which, subsequent to the dn.y 
aforesaid, shall be made within the limits of each of the said States, 
respectively. 

That seems to be a continuing act. 
Mr. Sl\IITH of California. Yes, sir; it is. 
Mr. CLARK of Missouri. I have done my duty by the House 

by calling their attention to this slipshod way of legislating 
here. 

Mr. PAYNE. I call my friend's attention to the fact that 
New York is not included in the act of 1841. 

Mr. CLARK of Missouri. I made a mistake because the mem-
orandum i& wrong in the report of the committee. . 

Mr. PAYNE. I am inclined to think that the whole thing is 
a mistake. Inasmuch as the report does not include those 
States, it looks as if some one had made a mistake in making 
up the report. 

Mr. SMITH of California. Mr. Speaker, I yield five minutes 
to the gentleman from Iowa [1\Ir. LACEY]. 

Mr. LACEY. Mr. Speaker, I will ask leave to insert in my 
remarks, for the convenience of the House, a copy of the enab
ling acts relating to this matter in the States of Ohio, Louisiana, 
Indiana, Mississippi, Illinois, Alabama, Missouri, and down to 
and including Wyoming. There was no preceding enabling act 
for the State of California, and consequently California did not 
get the 5 per cent that was given to the other public-land States. 
I will give the act of Missouri as an illush·ation, for the benefit 
of my friend from Missouri [Mr. CLABK]. Missouri got 5 per 
cent of the net proceeds of the land for making public roads, 
canals, improving the navigation of rivers, three-fifths of which 
was to he applied in the State under the direction of the 
legislature, and two-fifths t-o the making of a road or roads 
leading to the State under the direction of Congre s. . At that 
time it was a hard matter to get a wagon road over into Mis
souri, so that the people could go there, and two-fifths of the 
money was to be spent. by Congress to get a road into that then 
distant State. 

Mr. CLARK of Missouri. That was the old Cumberland road. 
l\1r. LACEY. 'l'hat was the original proposition; but after 

that road was built and joined with the other roads leading 
to MissouTi, and after Missouri needed no more such roads she 
still continued to get the 5 per cent, and has been getting it 
ever, since, and has been building her own roads. Now, as to 
the State of Missouri, the consideration that she gave for this 
grant was this : She provided " no taxes should be imposed on 
lands the property of the United States within the St!lte, and 
the navigable waters within the State shall remain public 
streams, and that without any tax, duty, or impost" Most of 
the States added one other condition providing that there should 
be no tax: upon public lands sold by the United States for fi>e 
years ~fter they had been sold, exempting the property of the 
private citizen who purchased sucJJ.land from the United States 
from taxation for five years. The condition varies a little as 
to the purpose for which the money was to be used in the differ
ent enabling acts, but all the different States had an enabling 
act, with the exception of the State of California. 

Gentlemen who are familiar with the history of that time will 
rt>call the fact that there was a great struggle between the free 
States and the slave States; and the que tion was about the 
admission of California into the Union, doing it immediately, 
without an enabling act, and passing a fugitive-slave law, and a 
number of things became part of the general compromise, and 
California was rushed into the Union without a previa.us en
abling act; and therefore it had never set apart the 5 per cent 
of the proceeds of the public lands that all the other new Stutes 
had. She has been calling for it ever since I have been a. 
Member of Congress; and the Committee on Public Lands have 
made a favorable report in nearly every Congress of which I 
have been a Member to give to them the same as was given to 
Missouri, Arkansas, and Kansas. There is no reason why Cal
ifornia should not be put on the same footing. There is no 
provision .in this bill as to what should be done with the money. 
I apprehend that California will take care of that. I suggest 
that it might be wisest to turn it over to the relief of San Fran
cisco--

Mr. SMITH of California. California will give it to the bene
fit of public schools. 

Mr. LACEY. There being no enabling act. There was a dif· 
ferent proposition in the other States applying to the conditions 

. . 
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surrounding each separate enabling act as the enab!Jng act was 
pn~sed. I ask to insert as a part of my remarks these differ
ent ennbling acts. 

There was no objection. 
The enabling acts are as follows : 

PUBLIC L.c-."D STATES . 

Dates of admission to the Union. 

State. Date. I 
Unit.ed States 

Statutes. 

OHIO. 

[5 per cent.] 

Vol.2, 
2, 
3 
3, 
3, 
3, 
3, 
5, 
5, 
5, 
5, 
9, 

11, 
11, 
12, 
13, 
13, 
13, 
9, 

• • • • • • 

P-~~ 
290 
349 
430 
389 
545 
5S 
59 

790 
790 
53 

167 
384 
127 
30 
47 
3i 

453 

SEC. 7. 3d. That one-twentieth part of the net proceeds of the lands 
lying within the said State sold by Con~ress, from and after the thirti
eth day of June next, aftet· deducting all expenses incident to the same, 

, shall be applied to the laying out and making public roads leading 
from the navigable waters emptying into the Atlantic, to the Ohio, to 
the said State, and through the same, such roads to be laid out under 
the authority of Congress, with the consent of the several States 
through which the road shall pass : 

Pro1:illcd altoays, '.rbat the three foregoing propositions herein of
fered are on the conditions that the <X>nvention of the said State shall 
provide, by an ordinance irrevocable without the consent of the United 
States, ·tizat eve1·y and each tract of lantl sold by Congress from and 
after the thirtieth day of June next, shall be and t·enwill e.:cempt from 
any ta;c laid by order or under authority of the State, whether for 
State, county, township, or any other purpose whatever, for the term 
of five years from and after the day of sale. (U. S. Stats., vol. 2, 
p. 175.) 

LOUISIANA. 

[5 per cent.] 
• • • • • • • 

SEc. 5. And be it further enacted, That five percentum of the .net 
proceeds of the sales of the lands of the United States after the first 
day of January, shall be applied to laying out and constructing public 
roads and levees in the said State, as the legislature thereof may direct. 

SEc. 3. • • • And p1·ovided also, '.rhat the said convention shall 
provide by an ordinance, irrevocable without the consent of the United 
States, that the people inhabiting the said territory do agree and 
declare that they forever disclaim all right or title to the waste or 
unappropriated lands lying within the said territory: and that the same 
shall be and remain at the sole and entire disposition of the United 
States: and, moreover, that each and every tract of land sold by Con· 
gre.ss shan be and remain ea;empt from any tam laid by the order or under 
the authority of the State, whether for State, county, township, parish, 
or any other purpose whatever, for the term or five years from and aftt>r 
the respective days of the sales thereof; and that the lands belon.::;mg 
to citizens of the United Sta~s residing without the said State shall 
never ce taxed higher than the lands belonging to persons residing 
therein ; and that no taa;cs shalL be i.!'!posed ort lands the p1·ope-rty ot 
tlJe Un·ited States; and that the river Mississippi and the navigable 
rivers and waters leading into the same or ·into the Gulf ot Mexico 
shall be common highways and forever free, as well to the inhabitants 
of the said State as to other citizens of the United States. without any 
tax, duty, impost, or toll therefor imposed by the said State. ( U. S. 
S~ats., vol. 2, p. 641.) 

INDIANA. 

[5 per cent.] . . . . , . . . 
SEC. 6. 3d. '.rhat five per cent of the net proceeds of the lands lying 

within the said Territory, and which shall be sold by Congress from 
and after the first day of December next, after deducting all expenses 
incident to the same, shall be reserved for making public roads and 
canals, of which three-fifths shall be applied to those objects within 
the said State, under the direction of the legislature thereof, and two· 
fifths to the making of a road or roads leading to the said State, under 
the dh·ee:tion of Congress. 

FIFTH. * • • And vro1 ided altoays, That the five foregoing pro
visions herein offered are on the conditions that the convention of the 
enid State shall provide, by an ordinance irrevocable without the consent 
of the United States, that every and each tract of land sold by the 
United States from and after the first day of December next shall be 
and 1·emain e;cempt from any ta;c laid by order or under any authority 
of the State, whether for State, county, or township, or any other pur
pose whatever, for the term of five years from and after day of sale. 
(U. S. Stats., vol. 3, p. 290. ) 

liHSSISSIPPI. 

[5 per cent.] 
SEC. G. And be it t111·ther enacted, That five per cent of the net pro

ceeds of the lands lying within the said Territory, and which shall be 
sold by Con<>Tess from and aftet· the first day of December next, afte t· 
deducting al1 expenses incident to the same, shall be r eserved for mak· 

• 

ing public r oads and canals, of which three-fifths shall be applied to 
those objects within the said State, under the direction of the legisla
ture thereof, and two-fifths to the making of a road or roads leading to 
the said State, under the direction of Congress. 

SEc. 4. • • • And provided also, That the said convention shall 
provide, by an ordinance irrevocable without the consent of the United 
States, that the people inhabiting the said Territory do agree and 
declare that they forever disclaim all right or title to the waste or 
unappropriated lands lying within the said Territory, and that the 
same shall be and remain at the sole and entire disposition of the 
United States; and, moreover, that each and every tract of land sold 
by Congress shall be and remain e;cempt fron~ any taa: laid by the 
order or under the authority of the State, whether for State, county, 
township, parish, or any other purpose whatever, for the term o! five 
years from and after the re~pective days of the sales thereof, and that 
the lands belonging to citizens of the United Sta tes residing w~thout 
the said State shall never be taxed higher than the lands belongmg to 
persons residing therein; and that no taxes shall be imposed on lands 
the p1·ope1·ty of the UnLtecZ States, and that the river Mississippi, and 
the navigable rivers and waters leading into the same, cr mto the 
Gulf of fexico, shall be common highways, and forever free, as ~ell 
to the inhabitants of the said State as to other citizens of the Umted 
States, without any tax, duty, impost, or toll therefor imposed by the 
said State. (U. S. Stats .• vol. 3, p. 349.} 

ILLINOIS . 

[5 per cent.] . . . . . .. . 
S~>:c . 6. 3d. That five per cent of the net proceeds of the lands lying 

within such State, and whh:h shall be sold by Congress from and after 
the fit·st day of January, one thousand eight hundred and nineteen . 
after d~ducting all expenses incident to the same, shall be reserved 
for the purposes following, viz : 'l'wo-fifths to be disbursed, under the 
direction of Congt·ess, in making roads leading to the State, the residue 
to be appropriated by the legislature of the State for the encourage
ment of learning, of which one-sixth part shall be exclusively bestowed 
on a college or university. 

FouuTH. * "' • Providing always, That the four foregoing 
propositions herein offered are on the conditions that the convention of 
the said State shall provide, by an ordinance Irrevocable' without the 
consent of the United Sbtes, that every and each tract of land sold 
by the United States from and after the first day of January, one 
thousand eight hundred and nineteen, shall rc1nain ea;empt ft·o1Jl any 
tax laid by order or under any authority of the State, whether fo r 
State, county, or township, or any othei· pm·pose whatever, for the 
tet·m of five years from and after the day of sale: And ftwther, That 
the bounty lands granted, or hereafter to be 'granted, for militar y 
services during the late war, shall, while they continue to be held by 
the patentees or their heirs, remain exempt, as aforesaid, from a ll 
taxt>s for the term of three yenrs from and aftet· the date of the 
patents, respectively; and that all the lands belonging to the citizens 
of the United States residing without the said State shall never be 
taxed h igher than lands belonging to persons residing therein, (U. S. 
Stats., vol. 3, p . 430. ) 

ALABAMA. 

[5 per cent.] 

• • • • • • • 
SEc. 6. 3d. That five per cent of the net proceeds of the lands lying 

within the said Territory, and which shall be sold by Congress from 
and after the first day of September, in the year one thousand eigh t 
hundred and nineteen, after deducting all expenses incident to the 
same,· shall .be reserved for making public r oads, canals, and -improving 
the navigation of rivers, of which three-fifths shall be applied to those 
objects within the said State, under the direction of the le~islature 
thereof, and two-fifths to the making of a road or roads leading t o 
the said State, under the direction of Congress. 

4th. • • • And vrovicled, altoays, That the said convention shall 
provide by an ordinance, irrevocable without the consent of the United 
States, that the people inhabiting the said Territory do agree and 
decl::tre that . they forever disclaim all right and title to the waste or 
unappropriated lands lying w.ithin the said Tenitory, and that the 
same shall .be and remain at the sole and entire disposition of the 
United •tates; and, moreover, that each and every tract of land sold 
by the United States after the first day of September, in the year one 
thousand eight hundred and nineteen, shall be and r·emain c.rcrnpt from 
any ta;c laid by the order or under the authority of the State, county, 
township, parish. or any other purpose whatever, for the term of five 
years from and after the respective days of the sales thereof ; and tha t tile 
lands belonging to citizens of the United States residing without the 
said State shall never be taxed higher than the lands belonging to 
persons resid ing therein; and that no ta;c shall be imposed on lands the 
vroperty of the UnitccZ States; and that all navigable waters within 
the said State shall forever remain public highways, fi·ee to all citizens 
of said State and of the nited States, without any tax, dnty, imnost, 
or toll therefor imposed by the said State. (U. S. Stats., vol. 3, p . 489. ) 

MISSOURI. 

[5 per cent. ] 
• • • * • • 

SEc. 6. 3d. That five per cent of the net proceeds of the sale of land 
lying within the said Territory or State, and which shall be sold by 
Congress from and after the first day of January next, after deducting 
all expenses incident to the same, shall be reserved for making public 
roads and canals, of which three-fifths shall be applkd to those objects 
within the State, under .the direction of the legislature thereof, and the 
other two-fifths in defraying, under the direction of Congress, the ex
penses to be incurred in making of a road or roads, canal or canals 
leading to the said State. 

FIFTH. • • • Pr·ovided, That the five foregoing propositions 
herein offered are on the condition that the convention of the said 
State shall provide by an ordinance, irrevocable without the consent of 
the united States, that every and each tract of land sold by the 

nited States fl"Om and after the first day of January next shall r·emain, 
ca;empt frorn any taa; laid by order or under the authority of the State, 
the patentees, ot· their heh·s, remain exempt as aforesn.id from t!lxation 
for the term of five years from and after the day of sale: An.cl further, 
That the bounty lands granted, Ol' hereafter to be granted for military 
services during the late war, shall, while they continue to be held b.v 
the patentees, or their heirs, remain exempt as aforesaid from taxation 
for the. term of three years from and · after t he dat~ of the patents, 
respecttvely. (U. S. Stats., vol. 3, p. 545.) · · 
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AnKANSAS. 

[5 per cent.] 
* * • • • • • 

THmD. That five per cent of the net proceeds of the sale of lands 
lying within said State, and which shall be sold by Congress from and 
afte~· the first day of July next, after deducting all expenses incident 
to the same shall be reserved for making public roads and canals 
within the said State, under the direction of the general assembly 
thereof. 

FIFTH. * • • Pro vided, That the five foregoing propositio~s 
· herein offered are on the condition that the general assembly or legis
lature of the said State, by virtue of the powers conferred upon it _by the 

. convention which framed the constitution of said State, shall provtde, by 
an ordinance irrevocable without the consent of the United States, that 
the said general assembly of said State shall never interf ere with the 
pt·imary disposal of the soil withi1~ the same by the United States, nor , 
with any regulation Congress may find necessary for securing the 
title of such soil to the bona fide purchasers thereof; and that no tax 
shall be imposed on lands the property of the Unitecl States, and th~t 
in no case · shall nonresident proprietors be taxed higher than resi
dents; and that the bounty lands granted, or hereafter to be gra~ted, 
for military services during the late war, shall, whilst they contmue 
to be held by the patentees or their heirs, remain e:cempt from any t~ 
laid by order or under the authority of the State, county, township, 
or any other purpose, for the term of three years !rom and after the 
date of the patents, respectively. (U. S. Stats., vol. 5, p. 58.) 

MICHIGAN. 
[5 per cent.] 

• * • * • * • 
FIFTH. That five per cent of the net proceeds of the sales of all 

public lands lying within the said State which have been or shall be 
· sold by Congress from and after the first day of July, eighteen hundred 
and thirty-six, after deducting all the expenses incident to the same, 
».hall be nppropriated for making public roads and canals within the 
said State, as the legislature may direct: Provided, That the five fo~e
going propositions herein offered are on the condition that the legis
lahu·e of the said State, by virtue of the powers conferred upon it by 
the convention which framed the constitution of the said State. shall 
provide, by an ordinance irrevocable without the consent of the United 
States, that the said State shall ne-z;er interfere with the primC!t'Y dis
posal of the soil withi1~ the same by the United States, nor w1th any 

· regulations Congress may find necessary for securing the title in st~ch 
· soil to the bona fide purchasers thereof; and that no tax shall be ·Im
posed 011. lands the property of t he United States; aytd that in no case 
shall nonresident proprietors be taxed higher than residents; and that 
the bounty lands granted, or hereafter to be granted, !or military serv
ices during the late war, shall, whilst they continue to be held by the 
patentees or their heirs, ~main exempt from any tax lald by order 

· or under the authority of tbe State, whether for State, county, town
ship, or any other purpose, for the term of three years !rom and after 
the date of the patents, respectively. (U. S. Stats., vol. 5, p. 59.) 

lOW A AND FLORIDA. 
[5 per cent.] 

• • • • • • • 
5th. That five per cent of the net proceeds of sales of all public lands 

lying within the said State which have been or shall be sold by Con-
. gress from and after the admission of said State! aftet· deductipg all tl!e 
expenses incident to the same, shall be appropnated for makmg J.lUbhc 
roads and canals within the said State, as the legislature may d11·cct : 
Provided That the five foregoing propositions herein offered are on the 

. condition' that the legislature of the said State, by virtue of tlie powers 
conferred upon it by tbe convention which framed the constitution of 
the said State, shall provide, by an ordinance irrevocable without the 
consent of the United States, that the said State shall never inte~·fere 
with the primary disposal of the soil within the same by the Unitetl 
States nor with any regulations Congress may find necessary for secur
inO' the title in such soil to the bona fide purchasers thereof; and that 
no"' tax shall be imposed 01~ lands the property of the United States; and 
tha;~ in no case shall nonresident proprietors be taxed higher than resi
dents · and that the bounty lands granted, or hereafter to be granted, 
for military services during the late war, shall, while they continue to 
be held by the .patentees or their heirs, remain exempt from any tax 
laid by order or under the authority of the State, whether for State. 
country, township, or any other purpose, for the. term of three years 
from and after the date of the patents, respectively. (U. S . . Stats., 
vol. 5, p. 790.) 

WISCONSIN. 
[5 per cent.] 

• • • • • 
5th. That five per cent of the net proceeds of sales of all public lands 

lying within the said State ":hi~h have ~een or s_hall be sold; by Con
gress from and after the admiSSIOn of said State mto the Umon, after 
deducting all the expenses incident to the same, shall be paid to the 
said State for the purpose of making public roads and canals in the 
same as the legislah1re shall direct: P1·ovided, That the foregoing 
propositions herein offered are on tlle conditions that the said con
vention which shall form the constitution of said State shall provide. 
by a clause in said constitution, or an ordinance, irrevocable without 
the consent of the United States, that said State shall net•er interfere 
with the primm·y disposal of the soil wi.thin the same by the UnitctZ 

· States nor with any regulations Congress may find necessary for se
curing the title in such soil to bona fide purchasers thereof; and that 

· no tax shall be imposecl on lantls the pmpcrty of the United States .: 
and that in no case shall nonresident proprietors be taxed higher than 
residents. (U. S. Stats., vol. 9. p. 58.) 

MIN 'ESOTA. 
[5 per cent.] 

• • * • • • 
SEc. 5. 5th. That five per cent of the net proceeds of sales of all 

public lands lying within said State which shall be sold by Congr~ss 
after the admission of the said State into tbe Union, after rleductmg 
all the expenses incident to the same, shall be paid to said State for 
the pm·pose of making public roads and internal improvements, as the 
le"'isl ature shall direct: Provided, The foregoing propositions herein 
offered are on the condition that the said convention which shall form the 
constitution of said State shall provide, by a clause in said ccnstitu
tion cr an ordinance irrevocable without the censent of the United 
States, that said State shall never interfere with the primary di-sposal 

of the soil within the same by the United States, or with any regula
tions Congress may find necessary for securing the title in said soil to 
bona fide purchasers thereof; and that no tax shaH be imposed on lands 
belonging to the United States; and that in no case shall nonresident 
proprietors be taxed higher than residents. (U. S. Stats., vol. 11, 
p. 167.) . 

OREGON. 
[5 per cent.] 

• • • * • • • 
SEc. 4. 5th. That five per centum of the net proceeds of sales of all 

publfc lands lying within said State which shall be sold by Congress 
after the admission of said State into the Union, after deducting all 
the expenses incident to the same, shall be paid to said State for the 
purpose _pf making public roads and internal improvements, as the leg
islature shall ditect: p,-ovided, 'l'hat the foregoing propositions here
inbefore offered are on the condition that the people of Ol·egon shall 
provide, by an ordinance irrevocable without the consent of the United 
States, that sai d State shall never intertm·e 1oith the primary disposal 
of the soil withi1~ the same by the United States, or with any regula
tions Congress may find necessary for securing the title in said soil to 
bona fide purchasers thereof; and that in no case shall non!·es.ident 
proprietors be taxed higher than residents. 

6th. And that the said State shall never tax the lands or the prop
erty of the United States in said State. (U. S. Stats., vol. 11, p. 384.) 

KANSAS. 
[5 per cent.]" 

• • • • • • 
SEC. 3. 5th. That five per centum of the net proceeds of sales of all 

pnblic lands lying within said State which shall be sold by Congress 
after the admission of said State into the Union, after deducting all 
the expenses incident to the same, shall be paid to said ·State for the 
purpose of making public roads and ,internal improvements, or for other 
purposes, as the legislature may direct: Provided, That the foregoing 
propositions hereinbefore offered are on the condition that the people of 
Kansas ;;hall provide, by an ordinance irrevocable without the consent 
of the United States, that said State shall never interfere with the 1H"i
mary disposal of the soil 1oithin the sante by the United States or with 
any regulations Congress may find necessary for securing the title in 
said soil to bona fide purchasers thereof. 

6th. And that the said State shall never tax the lands or the prop
erty of the United States in said State. (U. S. Stats., vol. 12, p. 127.) 

NEVADA. 
[5 per cent.}' 

• * • • • 
, SEC. 10. • • • That five per centum of the proceeds of the sales 

of all public lands lying within said- State which shall be sold by the 
United States subsequent to the admission of said State into the Union, 
after deducting all the expenses incident to the same, shall be paid to 
the said State for the purpose of making and improving public roads, 
constructing ditches ot· canals, to effect a general system of irrigation 
of the agricultuml land in the State, us the legislature shall direct. 

SEC. 4. 3rd. That the people inhabiting said Territory do agree and 
decla re that they forever disclaim alL right and title to · the 'lmappro
p1'iated public lands lying within said T erritm·y, and that the shame 
shall be and remain at the sole and entire disposition of the United 
States; and that the lands belonging to citizens of the United States 
residing without the said State shall never be taxed higher than the • 
land belonging to the residents thereof; .and that no ta:res shaU be 

. imposed b11 said- State on land.~ o1· pt·operty the·r-ein belonging to or 
which may hereafter be purchased by tlze Unit-ed States. (U. S. Stats. , 
vol. 13, p. 30.) 

NEBRASKA. 
[5 per cent.] 

• * • 
SEc. 12. * * • That five per .centum of the proceeds of the sales 

of all public lands lying within sa-id State which have been or shall be 
sold by the United States prior or subsequent to the admission of said 
State into the Union, after deducting ·all -expenses incident to the same, 
shall be paid to the said State for the support of common schools. 

SEC. 4. €rd. That the people inhabiting said Territory do agree and 
declare that they forever disclaim, all 1·ight and title to the tmappro- • 
pt·iatecl p11blic lands lying within said Ten·iton;, and that the s01ne 
sllall be and remain at the sole and entire di-Sposition of the United 
States; and that the lands belonging to citi3ens of the United States 
residing without the said State shall never be taxed higher t~an the 
la"nds belonging to re~idents thereof ; and that no taxes shall be im
posed by said State on lanc.ls or p1·opertu therein belonning to or 1.0hich 
may hereafter be purchased by the United States. (U. S. Stats., vol. 
13, p. 47.) 

COLORADO. 
[ 5 per cent.] 

• • • • • * • 
SEc. 10. • • • That five per centum of the proceeds of the sales 

of all public lands lying within said State which shall be sold by the 
United States subsequent to the admission of said State into the Union, 
attet· deducting all expenses incident to the same, shall be paid to the 
said State for the purpose of making and improving public roads, con• 
structing ditches or canals, to effect a general system of inigation of 
the agricultural land of the State, as the legislature shall direct. 

SEC. 4. 3rd. That the people inhabiting said Territory do agree and 
declare that they forever dis claim, all right ancl title to the wwpm·opr·i
ated public lands toithin said Territory, ancl that tlle same shall be ancl 
remain at the sole and entire dispositi.o1t of the Unitecl States, and that 
the land belonging to citizens of the United States residing without the 
said State shall never be taxed higher than the land belonging to resi
dents thereof; and that no taxes shall be imposed by saicl State on 
lands or pmperty therein bel011ging to or which m.ay h e1·eatter be pur
chased by the United States. ( . S. Stats., vol. 13, p. 34.) 

CALIFORNIA. 
[5 per cent.] 

• • • • 
Be it enacted, • • • That the State of California shall be one, 

and is hereby declared to be one, of the United States of America, and 
aclrnitted into the Union on an equal foot ing with the or·iginal States in 
all t·cspects wha t ever. 

SEc. 3. * * * That the said State of California is admitted into 
the Union upon the express condition that the people of. said· State, 
through their legislature or otherwise, shall never interfere with the 

I· 
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primary disposal of the public lan-ds trithin its .limits, and shan pass no 
tmo and do no act whereby the title of the Un-ited States to, ana 
right to dispose of, the same shalt be impaired or questioned; ana that 
they shall never lay any tatJJ or assessment of m~y description whatso
ever upon. the public domain of the United States; and in no case 
shall nonresident pr6prietors who are citizens of the United States be 
taxed higher than residents; and that all the navigable waters within 
the said State shall be common highways and forever free, as well to 
the inhabitants of said state as to the citizens of the United States, 
without any tax, impost, or duty therefor. {U. S. Stats., vol. 9, p. 453.) 

NORTH DAKOTA., SOUTH DAKOTA, MONTANA, AND WASHINGTON. 

[February 22, 1889, 25 Stats., sec. 13, p. 676.] 
IDAHO. 

[July 3, 1890,26 Stats., sec. 7, p. 215.] 
WYOMING. 

[July 10, 1890, 26 Stats., sec. 7, p. 222.] 
• • • That five per centum of the proceeds o:f the sale~ of public 

lands lying within said States, which shall be sold by the pmted States 
subsequent to the admission of said States into the Umon, after d!!
ducting all the expenses incident to the same, shall be paid to the satd 
States to be used as a permanent fund, the interest of which only shal¥ 
be expended for the purpose of common schools within said States, 
respectively. · 

The SPEAKER. The question is on suspending the rules and 
passing the Senate bill. . · . . . 

The question was taken ; and m the opmwn of the Chmr, 
two-thirds having voted in favor thereof, the rules were sus
pended, and the bill was passed. 

AGRICULTURAL APPROPRIATION BILL. 

?llr. WADSWORTH. I offer the following motion. 
The Clerk read as follows : 
I move to suspend the rules, discharge the Committee of the Whole 

House on the state of the Union from the consideration of the Senate 
amendments to the agricultural appropriation bill, disagree to all the 

enate amendments except No. 29, to concur in amendment 29, with 
the amendment recommended by the Committee on Agriculture, and 
ask a conference with the Senate on the disagreeing vote. 

The SPEAKER. Is a second demanded? 
Mr. LAl\ffi. I demand' a second. 
Mr. WADS WORTH. I ask unanimous consent that a second 

may be considered as ordered. 
Mr. WILLIAMS. I would like to ask the gentleman from 

New York. if he can not agree upon a few minutes additional 
time beyond that allowed under the rule when a second is 
ordered? 

l\lr. WADSWORTH. I think the subject is so well under
stood by the House that twenty minutes on a side will be suffi
cient which we are granted on a motion to suspend the rules. 
Th~ SPEAKER. Is unanimous consent given that a second 

be considered as ordered? 
l\Ir. DAVIS of Minnesota. I would like to make a parlia

mentary inquiry. 
The SPEAKER. Does the gentleman object to a second ·being 

considered as ordered? 
1\fr. D.A. VIS of Minnesota. For the present I would like to 

make a parliamentary inquiry. 
The SPEAKER. The gentleman will state it 
:ur. DAVIS of 1\Ilnnesota.. Under the proceedings contem

plated is it the intention that an amendment may be offered to 
the committee substitute? 

'l'lle SPEAKER. A motion to suspend the rules and pass a 
bill covers the bill and such matters as are covered by the mo
tion and nothing else. Is a second considered as ordered? 

Mr. WILLIAMS. Mr. Speaker, I ask unanimous consent. 
H as the matter of a second been disposed of? 

The SPEAKER. The Chair is trying to see. 
l\1r. WILLIAl\lS. I will wait until it is. 
Tile SPEAKER. Is unanimous consent granted that a second 

may be considered as ordered? [After a pause.] The Chair 
hears no objection. The gentleman from New York is entitled 
to twenty minutes and the gentleman from Virginia to twenty 
minutes. 

1\lr. WILLIAMS. Now, Mr. Speaker, I wish to submit a 
r equest for unanimous consent, that there may be forty min
ute ' debate on each side. 

Mr. W ADS,VORTH. I hate to be discourteous, Mr. Speaker, 
but I shall have to object. ' 

The SPEAKER. The gentleman from New York objects. 
Without objection, the committee amendment proposed by way 
of substitute for the Senate amendment will be read, not to be 
taken out of anyone's time. 

l\Ir. HENRY of Texas. What was the statement of the 
Chair? . 

The SPEAKER. That if there be no objection the proposed 
amendment, recommended by the House committee, will be read. 

Mr. HENRY of Texn.s. We want to have it read. 
The SPEAKER. It is also printed in bill form. The Clerk 

will read. 
Mr. WADSWORTH. So that there may be no confusion, I 

., 

want to say to the House that the print of June 19, 1906-to
day-is the print from which the Clerk will now read. It is 
found on page 15, and it is amendment numbered 29 to the 
agricultural appropriation bill. 

The Clerk read as follows : 

That for the purpose o:f preventing the use in interstate or foreign 
commerce, as hereinafter provided, of meat and meat food products 
which are unsound, unhealthful, unwholesome, or otherwise unfit for · 
human food, the Secretary of Agriculture, at his discretion, may cause 
to be made, by inspectors appointed for that purpose, an examination 
and inspection of all cattle, sheep, swine, and ~ats before they shall 
be allowed to enter into any slaughtering, packmg, meat-cannin oo, ren~ 
dering, or similar establishment, in which they are to be slaughtered 
and the meat and meat food products thereof are to be used in inter
state or foreign commerce ; and all cattle, swine, sheep, and goats 

·found on such inspect ion to show symptoms of disease shall be set 
apart and slaughtered separately from all other cattle, sheep, swine, 
or goats, and when so slaughtered the carcasses of said cattle, sheep, 
swine, or goats shall be subject to a careful examination and inspection, 
all as provided by the rules and regulations to be prescribed by the 
Secretary of Agriculture n.s herein fH."OVided for. 

That for the purposes hereinbefore set forth the Secretary of Agri
culture shall cause to be made by inspectors appointed for that pur
pose, us hereinafter provided, a postmortem examination and inspec
tion of the carcasse~ and parts thereof of all cattle, sheep, swine, and 
goots to be prepared for human consumption at any slaughtering, 
meat-canning, salting, packing, rendering, or similar establishment in 
any State, Territory, or the District of Columbia for transportation or 
sale as articles of interstate or foreign commerce ; and the carcasses 
and parts thereof of all such animals found to be sound, healthful, 
wholesome, and fit for human food shall be marked, stamped, tagged, or 
labeled as " Inspected and passed ; " and said inspectors shall label, 
mark, stamp, or tag as " Inspected and condemned," all carca ses and 
parts thereof of animals found to be unsound, unhealthful, unwhole
some, or otheTwise unfit for human food ; and all carcasses and parts 
thereof thus inspected and condemned shall be destroyed for food pur~ 
poses by the said establishment in the J?resence of an inspector, and the 
Secretary of Agriculture may remove mspectors from any such estab
lishment which fails to so destroy any such condemned carcass or part 
thereof. and s::Ud inspectors, after said first inspection shall, when they 
deem it nee sary, reinspect said carcasses or parts thereof to determine 
whether since the first inspection the same have become unsound, un
healthy, unwholesome, or in any way unfit for human food, and if any 
carca s or any part thereof shall, upon examination and inspection sub-

1 ~sequent to the first examination and inspection, be found to be un
sound, unhealthful, unwholesome, or otherwise unfit for human food, it 
shall be destroyed for food purposes by tbe said establishment in the 
presence of an inspector, and the l:iecretm·y of Agriculture may remove 
inspectors from any establishment which falls to so destroy any such 
condemned carcass ot· part thereof. 

The foregoing provi ions shall apply to all carcasses or parts of car
casses of cattle, sheep, swine, and goats. or the meat or... meat products 
thereof which may be brought into any slaughtering, meat-canning, 
salting, packing, rendering, or similar establishment, and such exami
nation and inspection shall be had before the said carcasses or parts 
thereof shall be allowed to enter into any department wherein the same 
are to be treated and prepared for meat food products ; and the fore
going provisions shall also apply to all such products which, after hav
ing been issued from any slaughtering, meat-canning, salting, packing, 
rendering, or similar establishment, shall be returned to the same ot· to 
any similar establishment where such inspection is maintained. 

That for the purposes hereinbefore set -forth the Secretary of Agri
culture shall cause to be made by inspectors appointed for that purpose 
an examination and inspection of all meat food products prepared for 
interstate ot· foreign commerce in any slaughtering, meat-canning, salt· 
ing, packing, rendering, or similar establishment, and for the purposes 
of . any examination and inspection said inspectors shall have access 
at all times, by day or night, whether the establishment be operated or 
not, to evet·y part of said establishment ; and said inspectors shall 
mark, stamp, tag, or label as " Inspected and passed " all such pl"oducts 
found to be sound, healthful, and wholesome, and which contain no 
dyes, chemicals, preservatives, or ingredients which render such meat 
or meat food products unsound, unhealthful, unwholesome, or unfit for 
human food ; and said inspectors shall label, mark, stamp, or tag as 
"Inspected and condemned" all such products found unsound, unhealth
ful, and unwholesome, or which contain dyes, chemicals, preservatives, 
or ingt·edients which render such meat or meat food products unsound, 
unhealthful, unwholesome, or unfit for human food, and all such con
demned meat food products shall be destroyed for food purposes, as here~ 
inbefore provided, and the Secretary of Agriculture may remove inspect· 
ors from any establishment which fails to so destroy such condemned 
meat :food products~ Pt·ovided, That, subject to the rules and reguJations 
of the Secretary of Agriculture, the provisions hereof in regard to pre
servatives shall not apply to meat food products for export to any 
foreign country and which are prepared or packed according to the 
specifications or directions of the foreign purchaser, when no sub
stance is used in the preparation or packing thereof in confiict with the 
laws of the foreign country to which said article is to be exported; but 
if said article shall be in fact sold or offered for sale for domestic use 
or consumption then this proviso shall not exempt said article from the 
operation of all the other provisions of this act. 

~'hat when any meat or meat food product prepared for interstate or 
foreign commerce which has been inspected as hereinbefore provided and 
marked " Inspected and pas ed " shall be placed or packed in any can, 
pot, tin, canvas, or other receptacle or covering in any establishment 
where inspection under the provisions of this act is maintained, the 
person, firm, or corporation preparing said product shall cause a label 
to be attached to said can, pot, tin, canvas, or other receptacle or 
covering, under the supervision of an inspector, which label shall stato 
that tbe contents thereof have been "inspected and passed" under the 
provisions of this act; and no inspection and examination of meat or 
meat food products deposited or inclosed in cans, tins, pots, canvas, or 
other receptacle or covering in any establishment where inspection 
under the provisions of this act is maintained shall be deemed to be 
complete until such meat or meat food products have been sealed or• 
inclosed in said can, tin, pot, canvas, or other receptacle, or covering 
under the supervision of an inspector, and no such meat or meat food 
products shall· be sold or offered for sale by any person, firm. or cor
poration in interstate or foreign commerce under ·any false or deceptive 
name ; but established trade name or names which are usual to such 
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products and which are not false and deceptive and which shall be 
approved by the Secretary of Agriculture are permitted. 

The Secretary of Agriculture shall cause to be made, by experts in 
sanitation or by other competent inspectors, such inspection of all 
slaughtering, meat canning, salting, packing, rendering, or similar 
establishments in which cattle, sheep, swine, and goats are slaughtered 
and the meat and meat food products thereof are prepared for interstate 
or foreign commerce as may be necessary to inform himself concerning 
the sanitary conditions of the same, and to prescribe the rules and 
regulations of sanitation under which such establishments shall be 
maintained; and where the sanitary conditions of any such establish
ment are such that the meat or meat food products are rendered un
clean, unsound, unhealthful, unwholesome, or otherwise unfit for 
human food, he shall refuse to allow said meat or meat food products 
to ce labeled, marked, stamped, or tagged as " inspected and passed." 

That the Secretary of .Agriculture shall cause an examination and 
inspection of all cattle, sheep, swine, and goats, and the food products 
t hereof, slaughtered and prepared in the establishments hereinbefore 
described for the purposes of interstate or forei~n commerce to be made 
during t he nighttime as well as d uring the dayt1me when the slaughter
ing of said cattle, sheep, swine, and goats, or the preparation of said 
food products, is conducted during the nighttime. 

That on and after October 1, 19tl6, no person, firm, or corporation 
shall transport or offer for transportation, and no carrier of interstate 
or foreign commerce shall transport or receive for transportation r~·om 
one State or Territory or t he District of Columbia to any other State 
or Territory or the District of Columbia, or to any place under the 
jurisdiction of the United ~tates, or to any foreign country, any car
ca ses or parts thereof, meat, or meat f ood products thereof which have 
not been inspected, examined, and marked as " inspected and passed," 
in accordance with the terms of this act and with the rules and regu
lations prescribed by the Secretary of Agriculture: Provided, That all 
meat and meat food products on hand on October 1, 190G, at establish
ments where inspection has not been maintained, or wt.ich have been 
inspected under existing law, shall be examined and labeled under such 
rul es and r e_gulations as the Secretary of Agriculture shall prescribe, 
a nd then shall be allowed to be sold in interstate or foreign commerce. 

That no person, firm, or corporation, or officer, agent, or employee 
t hereof, shall forge counterfeit, simulate, or falsely represent, or shall 
without proper authority use, !ail to use, or detach, or shall knowingly 
or wrongfully alter, deface, or destroy, or·fail to deface or destroy, any 
of the marks, stamps, tags, labels, or other identification devices pro
vided for in this act, or in and as directed by the rules and regulations 
prescribed hereunder by the Secretary of Agricultm·e, on any carcasses, 

. parts of carcasses, or tbe !ood 'product, or cqntalners thereof, subject 
to the provisions of this act, or any certificate in relation thereto, au

- thorized or required by this net or by the said rules and regulations of 
the Secretary,of Agriculture. 

That the Secretary of Agricultui·e shall cause to be made a careful in
. spection of all cattle, sheep , swine, and goats in tended and ol!ered for 
· export to foreign countries at such titnes and places and in such man
. ner as be may deem proper, to ascertain whether such cattle, sheep, 
swine, and goats are free from disease. 

_ And for this p:n·pose be may appoint inspectors who shall be author
ized to give an official certificate clearly stating the condition in which 

· 11uch cattle, :;:beep, swine, and goats are found. 
And no clearance shall be given to any vessel having on board cattle, 

. sheep, swine, or ~;oats for export to a foreign country until the owner 
or shipper of such cattle, sheep, swine, or goats has a certificate from 
the inspector het·ein authorized to beenppointedc stating that the said 
cattle, sheep, swine. or goats are sound and nealthy, or unless the 
Secreta ry of Agric1Jlture shall have waived the requirement of such 
certificate for export to the particu lar country to which such cattle, 
sheep, swine, or goats are to be exported. 

That the Secretary of Agriculture ~ball also cause to be made a 
careful inspection of the c:1rcasses and parts thereof of all cattle, sheep, 
swine, and goats, the meat of which, !~·esb, salted, canned, corned, 
packed, cured, or otherwise prepared, is intended and offerea for ex
port to any foreign countr~, at such times and places · and in such 
ma nner as .be may deem proper. · 

And !or this purpose be may appoint inspectors who shall be au
thorized to give an official certificate stating the condition in which 

- said cattle, · sheep, swine, or goats, and the meat thereof, are found. 
And no clearance shall bP- given to any vessel having on board any 

fre b, salted, canned, corned, or packed beef, mutton, pork, or goat 
meat, being the meat of animals killed :~-fter the passage of this act, or 
except as hereinbefore provided for export to ·and sale in a foreign 
country from any. port in the United State~. until the owner or shipp,er 
thereof shall obtam from an inspector appomted under the provisions of 
this act a certificate that the said cattle, sheep, swine, and goats were 
sound and healthy at the time. of inspection, and that their meat is 
sound and wholesome, unless the Secretary of Agriculture shall have 
waived the requirements of such certificate for the country to which 
said cattle, sheep, swine, and goats or meats are to be exported. 

That the inspectors provi~ed for herein shall be authorized to give 
. official certificates of the sou~d and wholesome condition of the cattle, 

sheep, swine, and goats, therr carcasses and· products as herein de
scribed, and one copy of every certificate granted under the provisions 

' of this act shall be. filed in the Department of Agriculture, another 
copy shall. be . delivered to the owner or shipper, and when the cattle, 
sheep, swme, and goats or their carcasses nnd produ•ts are sent 

- abroad, a third copy shall be delivered to the chief officer of the ves-
sel on which the shipment shall be made. · 

That no person, fit•m, or corporation engaged in th~ Interstate 
. commerce . ot meat or meat food products shall transport or offer 
· for ·transportation. sell or ofl'er to sell any snch meat or meat food 

products In any State or Territory or in the District of Columbia 
or any place under ~he juris~iction of the T.Jnited States, other than 
In the State or Terntory or m the District of Columbia or any place 
unde.r th~ juri;>d.ictlon of .the U~ited Stat~s in which the slaughtering, 

· packrng, canmng, · renderrng, or other Similar establishment owned 
leased, operated by said firm, person, or corporation is located unless 

. and until said person, firm, or corporation shall have complied with 
all of the provisions of this act. - · 

That any person, firm, or corporation, or any offic.er or agent of 
- any such person, firm, or corporation, who shall violate any of the 

provisions of this act shall be deemed guilty of a misdemeanor and 
shall be punished on conviction thereof by a fine of not exceeding 
$10,000 or imprisonment for a ' period not more than two years, or by 
both such fine and Imprisonment, ·in th.e discretion of the court. · 

That the Secretary of Agricult~r~ shall appoint from time to time 
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Inspectors to make examination and inspection of all cattle, sheep, 
swine, and goats, the inspection of ·which is hereby provided for. 
and of all carcasses and parts thereof, and of all meats and meat 
food prodqcts thereof, and of the sanitary conditions of all estab
lishments m which such meat and meat food products hereinbefore 
described are prepared ; and said inspectors shall refuse to stamp, 
mark, tag, or label any carcass or any part thereof, or meat food 
product therefrom, prepared in any establishment hereinbefore men
tioned, until the same shall have actually been insoected and found 
to be sound, healthful, wholesome, and fit for hunian food, nnd to 
contain no dyes, chemicals, preservatives, or ingredients which render 
such meat food product unsound, unhealthful, unwholesome, or unfit 
for ~~man food.; and to have been prepared under proper sanitary 
con~llhons, . heremb~fore · provided !or; and shall perform such other 
duties as nr.e provided by this act and by the rules and regulations 
to be prescnbed by said Secretary of Agriculture; and said Secretary 
of Agriculture shall, from time to time, make such rules and regu
lations .as are necessary for the efficient execution of the provisions 
of this act, and all inspections and examinations made under this act 
shall be such and made in such manner as described in the rules 
and regulations prescribed by said Secretary of Agriculture not in
consistent with the !)rovisions of this act. 

That any person, firm, or corporation, or any agent or employee of 
any person, firm, or corporation who shall give, pay, or offer, directly 
or indirectly, to any inspector, deputy inspector, .chief inspector, or a.ny 
other officer or empolyee of the United States authorized to perform 
any of the duties prescribed by this act or by the rules and regula tions 
of th~ Secretary of Agriculture any money or other thing of- >alue, 
with mtent _to influence said mspector, deputy inspector, chief inspector. 
or other officer or employee of the United States in the discharge of 

·any duty p.e~ein provided for,' shall be deemed guilty of a felony and, 
apon convictwn thereof, shall be punished by a fine not less than $5,000 
nor mol'e than $10,000 and by imprisonment not less than one year nor 
more than three years;· and any inspector, deputy inspector, chief in
spector, or other officer or employee of the L'nite!l States authorized 
to perform any of the duties prescribed by this act who shall accept 
any ~oney, gift, or other thing of value from any person, :firm, or cor
poratwn, or officers, agents, or employees ther~of, given with intent to 
influence his official action, or who shall receive or accept from any 
person_. firm, or corporation engaged in interstate or foreign commerce 
any gift, money, or other thing of value given with any purpose or· 
inte~t ~hatsoever, shall be deemed _guilty of a felony and shall, upon 
conv1ctwn thereof, be summarily discharged from office and shall be 
puni~hed by a fine not less than $1,000 nor mo.re than $10,000 and by 
Impnsonment not less than one year nor more than three years . 

'l'hnt the provisions of this act requiring inspection to be made by 
the Secretary of .Agriculture shall not apply to animals slaughtered by 
a~y farmer on the farm an~ sold and transported as interstate or for
eign commerce, nor to retail butchers and retail dealers in meat and 
meat food products, supplying their customers : Provided That if any 
pers~m shall sell or oll'e r for sale or transportation for' interstate or· 

. foreign commerce any meat or meat food products which are diseased, 
unsound, unhealthful, unwholesome, or otherwise unfit for human food 
kiiowing that such meat food products are intended for human con: 
sumption, he shall be guilty of. a misdemeanor, and on conviction thereof 
shall .be punished by a .fine not exceeding $1,000 or by imprisonment for 
a penod of 1_10t exceedrng one year, or by both such tine and imprison
ment: Pr_ovtded also, ~ha~ the. Secretary _of .Agriculture is ~uthorized · 
to malnt:u.n the inspection m this act provider1 for at any slaughtering 
-m~:tt-cnnn~ng, s3:lting, pa~king, rendering, or similar establishment not: 
Wltl.Jstandmg: th1s exceptiOn, and that the persons operating the same 
may be reta1l butchers and retail dealers or farmers; and where the 
S~<;retnry of Agricul ture shall establish such inspection then the pr{I
VlSions of this act shall apply notwithstanding this exception. 

That there is permanently appropriated, out of any money in the 
Treasury not otherwise _n.,propriated, the sum of $3,000,000, for the 
expenses of the inspection of cattle, sheep, swine, and goats and the 
men~ and meat food products thereof which enter into interstate or 
foreign co~merce and for all expenses necessary to carry into etrect 
the proviswns of this net relating to ~eat inspection, including rent 
and the employment of labor in Washmgton and elsewhere, for each 
year. And the Secretary of Agriculture shall, In his annual estimates 
made to Congress, submit a statement in de tail, shewing the number of 
persons employed _in such lnspe.ctions and the salary or per diem paid to 
each, together with the contmgent expenses of such inspectors and 
where they have 'been and are employed. 

Mr. W .ADSWORTH. Mr. Speaker, on yesterday, at the re
qu~st. of t?e C~mmittee on Agriculture, the agriculturnl appro
priatiOn bill, with the amendments thereto, was recommitted to 
the Committee on Agriculture for the purnose or making certain 
slight amendments thereto. Those amendments ha-ve been in
corporated in tbe copy which the Clerk bas just read. All of 

. them, with two exceptions, are mere verbiage. These two ex
cept~o~ are _the clause eliminating the "civil-service provision," 
and what might be called the "appeal or review clause." 

I want, first, to call the attention of the House to just a few 
of the changes in the verbiage . of the " inspection " clauses. 
In the amendment on page 31, at the end of line 11, you will 
read these words : _ ' 

And ·au carc~sses and parts thereof thus inspected and condemned 
shall be des~royed for . food purpos~~ by the said establishment in the pres
ence _of an mspector, and the Secretary of Agri'culture may remove in
specto;:s from any such establishment which fails to so destroy any 
such condemned carcass or part thereof. 

I~ the original bill which we reported we co-vered all that by 
saymg: 

And all carcasses or parts thereof thus inspected and condemned 
shall _be destroyed for food purposes, and an inspector shall personally 
supermtend such destruction. 

I think the House will admit that that is simply verbi~ge. 
There is no new idea or thought contained in it. . 

This verbiage is repeated three times in the bill. , 
You will find the next amendr?ent on page 32, at the bottom, 
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line 25. I want to read the clause, because some dispute has 
taken place about it: 

That for the purposes hereinbefore set forth the Secretary ot. Agri
culture shall cause to be made by inspectors appointed for that purpose 
an examination and inspection of all meat food products prepared for 
interstate or foreign commerce in any slaughtering, meat-canning, salt
ing, packing, rendering, or similar establishment, and for the purposes 
of any examination and inspection said inspectors shall have access 
at all times to every part of said establishment. 

1\ow, we ha-ve added the words: 
By day or night, whether the establishment be operated or not. 
That, it must be admitted, is simply verbiage. 
Now, on page 36, in line 161 we provid~: 
That all meat and meat food products on band on October 1, 1906-
The original provision was " on the passage of this bill." I 

think October 1 is better at establishments where inspection has 
not been maintained or which have been inspected under exist
ing law-
shaH be examined ..and labeled under such rules and regulations as the 
Secretary of Agriculture shall prescribe, and then shall be allowed to be 
sold in interstate or foreign commerce. 

The original bill had it-
That all meat and meat food producls on hand at the passage of 

this blll, at establishments where inspection has not been maintained 
or which have been inspected under existing law, shall be examined and 
labeled under such rules and regulations as the Secretary of Agricul
ture shall prescribe. 

You will observe that we have simply added-
and shall then be allowed to be sold in interstate or foreign commerce. 

1\Ir. KEIFER. Will the gentleman yield for a question as to 
that clause of the bill? 

1\fr. WADSWORTH. Yes; with pleasure. 
1\lr. KEIFER. I want to inquire why it is provided that the 

meats or meat food products on hand on October 1, 1906, at es
tablishments where inspection has not been maintained or 
which have been inspected under existing law, after being 
inspected and labeled, are required to be sold, whether fit for 
food or not? This is the only provision in the bill th.at requires 
the sale of all labeled goods which may be on band October 1, 
1906. It is true it is to be inspected under rules and regula
tions prescribed by the Secretary of Ag1·iculture, but after it is 
inspected it is provided that then it shall be allowed to be sold 
in interstate and foreign commerce, which I think is an ex
traordinary provision in a bill intended to get pure food into 
foreign commerce. 

1\.lr. WADSWORTH. In answer to the gentleman I can only 
say that that will be left to the rules and regulations of the Sec
retary of Agriculture. If after the inspection these goods .are 
labeled .. condemned," they will not be allowed to go outside of 
the factories. If they are labeled ancr " passed," they will be 
allowed to be sold in interstate commerce. 

1\Ir. KEIFER. The provision is that they shall then, after 
being inspected, be sold in interstate and foreign commerce? 

1\Ir. WADSWORTH. Allowed to be sold. 
1\Ir. KEIFER. Allowed to be sold, no matter how the inspec

tion resulted? 
l\fr. WADSWORTH. That is not the intent. I think that is a 

stretch of the meaning of -the words. Of course under the rules 
and regulations of the Secreta1~ of Agriculture they would not 
be allowed to be sold unless labeled and passed as fit for food. 

1\Ir. HULL. Not allowed to be sold as a food product? 
1\Ir. KEIFER. The language is, "after being labeled under 

direction of the Secretary of Agriculture they are then allowed 
to be sold in interstate and foreign commerce," regardless of 
how they are labeled. 

1\lr. WADSWORTH. If there is any doubt about that, the 
conferees would be very glad to receive any suggestion or 
amendment, but I do not think it is necessary. · 

1\fr. OLMSTED. I would like to ask the gentleman a ques
tion. 

Mr. WADS WORTH~ I will yield to the gentleman. 
1\lr. OLMSTED. I wish to make a suggestion to the gentle

man, which may or may not be worthy of his attention. On 
page 36 it is especialJy provided that no carrier of interstate or 
foreign commerce shall transport any meat or meat product 
unless it is stamped "inspected and passed." And he is subject 
to fine and imprisonment if he does. Now, on page 42 you pro
vide, and very properly, that this shall not apply to animals 
slaughtered on a farm or at a retail butcher's shop, which may 
be transported by interstate commerce to customers. How is 
the interstate carrier or railroad officer to know, how is he to 
determine between a carcass slaughtered by a farmer or a retail 
butcher and shipped when slaughtered somewhere else, and how 
dare he carry it for a farmer or a retail butcher unless it is 
inspected and passed? 

Mr • . WADSWORTH. 'l'hat clause was put in to exempt th~ 

farmer and retail butcher-the small dealer who might be lo
cated near the State line and who, in the course of his business, 
peddling from a wagon or cart, passes over u State line. 

Mr. OLMSTED. I think it is a very proper provision. 
Mr. WADSWORTH. But that clause does not apply to any

body shipping by common carrier, but to. a dealer in meat prod
ucts supplying consumers. 

1\Ir. OLMSTED. It says "sold and transported as interstate 
and foreign commerce." 

Mr. WADSWORTH. What line is the gentleman reading 
from? 

Mr. OLMSTED. Page 42, lines 19 and 20. 
1\.fr. WADSWORTH. That does not apply to the farme:r. 
Mr. OL~fSTED. My point is, How is the interstate carrier 

going to know whether the carcass came from a farmer or 
butcher, or anybody else? 

Mr. WADSWORTH. It is not necessary to know when here
ceives it from a farmer or a retail dealer. 

1\Ir. OLMSTED. How is the shipping agent going to know a 
farmer? 

1\lr. WADSWORTH. If the gentleman will read the lan
guage, I think he will have no difficulty about it. 

1\lr. OLMSTED. 1\!y point is that a railroad company would 
not dare to carry the product of a farm or a butcher without 1t 
was inspected. 

Mr. WADSWORTH. Mr. Speaker, how much time have I 
consumed? 

The SPEAKER. The gentleman has consumed ten minutes. 
1\fr. WADSWORTH. Now, on page 35, line 16, the language 

in the original bill is ·~ products ru:e rendered unsound, ~~; 
healthful, unwholesome, or otherwise unfit far human fooa. 
We thought we had adjectives enough; but the word" unclean" 
was suggested, and it was put in. Now, Mr. Speaker, I think 
I have shown examples enough. So, speuk.ing generally in re
gard to all these small changes and verbiage, if, like 1\lrs. Wins
lew's soothing sirup, they soothe, pacify, and quiet, let them all 
go in. No one objects to them. [Laughter and applause.] 

We have eliminated the so-called "civil-service clause." We 
put it in the bill originally in order to expedite its operations, 
in order that the Secretary of Agriculture might not only get 
his inspectors through the civil service, but also from the out
side. There fs absolutely no objection to its going out if the 
House, in its wi~dom, sees fit. · 

Now I come, 1\!r. Speaker, to the review· clause, and after 
consultation with some of ~e ablest lawyers in the House it 
was decided that the court-review clause was unnecessary, if 

.the entire paragraph allowing the appeal from inspector to 
inspector and so on to the Secretary of Agriculture and then 
to the court was eliminated. The paragraph in the original 
Senate amendment made the judgment of the Secretary of Agri
culture mandatory and final. That clearly was unwise and in
judicious, if not unconstitutional, and the committee, in order 
to make matters entirely fair and just, inserted in the bill a 
clause giving the right to resort to the courts, which the ablest 
lawyers on the floor claim is granted now under the Constitu
tion and the existing general laws. Therefore, the clause was 
entirely eliminated in the bill just read by the Clerk, and the 
packers and slaughterers in Chicago, if they consider any of the 
rights of their property are injured in any way by the opera
tions of this law, can invoke the jurisdiction of a United States 
judge in Chicago; and I know of no difference between the hon
esty and integrity of' a United States judge in Chicago and the 
honesty and integrity of a United States judge in St. Louis, 
Kansas City, Fort Worth, St. Joe, or any other place where 
these slaughtering and canning establishments are located. 
[Applause.] . 

Mr. Speaker, in conclusion I simply want to assure this House 
on behalf of the Committee on Agriculture that the provisions 
of this bill will insure to the public a rigid meat and meat food 
inspection law. [Applause.] 

1\lr. Speaker, I reserve the balance of my time. 
Mr. P ADGEJTT. Mr. Speaker, will the gentleman yield for a 

question? 
The SPEAKER. The gentleman has eight minutes of his 

time remaining. 
Mr. WADSWORTH. And, Mr. Speaker, I reserve the bal

ance of my time. 
The SPEAKER. The gentleman from New York reserves the 

remainder of his time. 
1\lr. PADGETT. 1\lr. Speaker, I want to ask the gentleman 

from New York a question. 
The SPEAKER. The gentleman from Virginia is recognized. 
Mr. LAMB. Mr. Speaker, at this stage of the proceedings I 

shall ask unanimous consent, and I hope my colleague from 
New York [Mr. WADSWORTH] will not object to it, to extend 

'this discussion forty. or fifcy minutes, renewing the re9.uest 

1 
I 
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made by the gentleman from Mississippi [Mr. WILLIAMs]. I 
pause for an answer. 

Mr. WADSWORTH. Mr. Speaker, I shall have to object. I 
objected once, and I shall have to do so again. 

The SPEAKER. The gentleman from Virginia is recognized 
for twenty minutes. . 

Mr. LA~fB. Mr. Speaker, I congratulate the Committee on 
Agriculture and this House upon the fact that after considering 
this measure for more than a week and offering various amend
ments to the Beveridge bill they have come into this House and 
adopted every feature, save one, that was contended for by the 
seven minority members of the Committee on Agriculture. Time 
will not permit now to go through with the features of this bill 
as bas been done in part by the chairman of this committee. 
On those features, save one, this committee stood unanimous. 
The members of the minority disagreed with the majority on 
the question of paying the cost of inspection. The minodty 
committee report is familiar to Members of the House. Their 
reasons for putting at least a part of this cost for inspection on 
the packers, who have produced the conditions that now con
front us, are set forth in that report. It says : 

We might be wiillng that that part of the cost of inspection which 
has heretofore been paid by the Government, amounting to about 
$800.000, shaH be continued, although strong objections thereto can be 
urged upon principle and precedent, but we are opposed-

And I hope this House wJll be opposed-
to an addition of more than $2,000,000 for Inspection of canned goods 
and meat food products generally, the sole benefit of which operates 
for a particular industry to correct a wrong done by them. We believe 
this to be class legislation of an indefensible character. For the pay
ment of inspection fees in cases of this character there is abundant 
precedent. The national banks now are required to pay the cost of 
theh· own examinations. Te same is true of renovated butter, steam
boat inspection, the immigration hea:d tax, and other cases that might 
be mentioned. 

Mr. Speaker, if the rule under which we are proceeding here 
allowed it, the minority would offer an amendment to the last 
paragraph of this bill that would cover this case completely 
and would make this bill, in my bumble judgment, about as per
fect a measure as human skill and human ingenuity can make 
it. I shall ask to have read in my time by the Clerk the amend
ment which I would offer if I could, and I invite the careful 
attention of the House to the same. 

'l,he Clerk read as follows : 

And there shall be pald into the Treasury of the United States, 
under such ruleg and regulations as the Secretary of the Treasury may 
prescribe, by the proprietor of any slaughtering, packing, meat-can
ning, rendering, or similar establishment, for whom inspection is 
ma intained, an inspection fee of 5 cents for each bovine inspected 
under the terms of this act, an inspection fee of 3 cents for each 
sheep or goat inspected under the terms of this act, and an inspection 
fee of 3 cents for each head of swine inspected under the terms of 
this act. The fund thereby created shall be subject to the requisition 
of the Secretary of Agriculture, as if appropriated by Congress, and 
shall be in addition to the appropriations by Congress for the neces
sary expenses of carrying out the provisions of this act, and shall 
continue permanently available until used, and all the provisions of 
existing law relatin"' to the collection of the revenue shall, in so far 
as they are applicable, apply to the collection of the fees provided for 
by this act. 

Mr. LAMB. Mr. Speaker, if any amendment were permitted 
here and thi House could take a vote, it would be wise legisla
tion to substitute the one I have had read for this provision in 
the bill that saddles an annual appropriation on this Government 
of over three millions of dollars with which to pay for the in
spection of meat and canned foods to gratify the wishes and 
carry out the edict, I may say, of these packers-middlemen 
who stand between the consumer and the producer. I need not 
stop here to discuss the question of whether these people will 
recoup from the cattlemen or from the consumer. Possibly 
they would do as they have been. 'doing for the last decade or 
more aru1 recoup from both parties. That is very likely what 
they would try to do, but this charge ·is so small that they 
would not be able, in my judgment, to do this. The packers 
have produced this condition by their own neglect, by their 
own methods, and we claim that the people of the United States 
who do not use their products, the 30 per cent of our popula
tion, the farmers on the farms in this country who kill their 
own cattle and raise their own produce, should not be saddled 
with a tax to pay for this inspection. Much more might be 
said, but the time is too short to discuss such a question. 

I now yield five minutes to the gentleman from Mississippi, 
[Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, we have been for some time in 
apprehension oLa very serious and interesting, if not sensational, 
discussion, between the· two gentlemen from New York-one at 
the other end of the A venue and one in this House ; but to-da;v: 

everything seems to be in a smiling condition. We might quote 
Shakespeare's utterance : 

Now Is the winter of our discontent 
Made glorious summer by these sons of New York. 

[Laughter and applause.] 
Of course, this legislation could not be defeated if I wanted 

to defeat it, and I do not, because, as I understand, the two real 
ruling authorities under this boasted American form of free 
government have consulted together about it and determined 
upon and here prescribed just exactly what shall be done, to wit, 
the President of the United States and the Speaker of the House 
of Representatives. [Applause.] Whenever those two gentle
me:p meet in amity, after a few days of blusterous discussion of 
one another, and of various and sultry thunderings in the index 
not following up later on, why, of course, we know that "the 
winter of our discontent bas been made glorious summer." 

There might be some objections to this legislation cured by 
amendment that I would offer, Mr. Speaker, if a helpless individ
ual Member of the House of Representatives, or if the House 
itself, even, could consider an amendment, but we can not. We 
must, under the rules of the House, vote this proposed legisla
tion up just as it comes to us, nursed by the Speaker and the 
President, and approved of by the committee, because the Com
mittee on Agriculture could not well do anything except approve 
after these two great ruling authorities had spoken. We must, 
I say, either vote it up or vote it down. There has been some 
thundering in the index at the other end of the line of Pennsyl
vania avenue that was likewise not followed up, but we must 
remember, Mr. Speaker, you and I-even you, much more 
!-that men of iron, like other products of iron, are subject to 
expansion and contraction by the effect of the weather. [Ap
plause and laughter.] As a broad general principle, Mr. Speaker, 
all sanitary legislation ought to be paid for by the public. The 
reason for that rule is that nobody is, as a rule, responsible for 
insanitary conditions. When the bubonic plague or yellow fever 
invade the country, everybody knows that nobody wants to be 
the vehicle of the transfer of those dangerous diseases. · Nobody 
wants to catch them for the purpose of giving· them to other 
people. That is the reason of the rule that the public ought to 
pay the expense, but the very reason points out the exception. 
Sometimes an insanitary condition is brought about by the vol
untary action of evil doers. Whenever that is the case, then 
the expense of curing the condition which has been brought about 
by their acts ought to be borne by them. [.Applause.] And I 
for one had hoped that the White House thundering in the index 
about making the evil doers stand the expense of curing the 
condition brought about by their own evil doing, would be fol
lowed up more strenuously than it has been. But here we are. 
We are faced with this precise resolution, and being faced with 
it, it is about as good an outcome as could have been expected, -
and I for one shall vote for the legislation, . even though de
prived of the power to try to better it by amendment lodging 
the burden on the shoulders of the evil doers. 

Mr. SCOTT. I would like to ask the gentleman a ques
tion-·--

Mr. WILLIAMS. In a moment. Now, Mr. Speaker, I wish 
to add this: There has been some muck raking that has been 
going on in connection with this matter, and I want to pay my 
individual tribute to a Member of this House-the gentleman 
from New York, Mr. W ADSWOBTH. I think that in this par
ticular legislation be has f>een mistaken, especially upon the 
point of not making the evil doers pay for curing the evil condi
tion brought about by their own action. There has been some 
muck raking in which there has been a disposition to charge all 
sorts of wrong motives upon the gentleman from New Yo1·k 
[Mr. W.AIJSWORTH], the chairman of the Committee on Agri
culture. I served with him for eight or ten years upon a com
mittee of this House. I have known him to cast more votes 
against his own interests than almost any man in this House. 
[.Applause.] He is a worthy son of a noble sire [applause], 
and an honest man, if God makes honest men [applause], and I 
believe He does. If the abbreviated disturbance between the 
two gentlemen from New York b::lcl come off, my conviction and 
my reasoning would have been with the other gentleman from 
New York, the one who occupie tbe White House, but my 
affections and feelings would have been with this gentleman 
from New York. [.Applause.] I think we have had entirely 
too much tolerance for the idea that whenever men honestly 
differ about a public measure. their motives are to be impugned 
and their integrity to be attacked. Now I yield to the gentle· 
man from Kansas. [Applause.] 

'l'he SPEAKER. The time of the gentleman from Mississippi 
has expired. 

Mr. SCOT!\ Will the gentleman from Virginia yield another 
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minute to the gentleman from Mississippi, that I may ask him 
a question? 

Mr. LAMB. Yes. 
Mr. SCOr:r. The gentleman bases his argument for charging 

the cost of this inspection upon the packers upon tlle ground that 
the packers are responsible for the condition which makes this 
legislation necessary. 

Mr. WILLIAMS. Yes; for this condition. These packers 
have been poisoning our wives and our children, or, at any rate, 
the wives and children of the poor and all sorts of people. 

1\fr. SCOTT. I presume be would admit that the railroads 
are responsible for the condition which makes railroad i·ate 
legislation necessary. Would he, therefore, argue that the rail
roads should pay the expense of enforcing the requirements of 
the rate bill? 

Mr. WILLIAMS. Mr. Speaker-
Mr. SCO'I.'T. Is it not a parallel case? 
Mr. WILLIAMS. ·No; far from it. The rate bill was passed 

not in the interest of the railroads, nor can the effect of it be 
in the benefit of the railroads except in the safety of their 
property and stability of institutions brought about by right 
legislation, but this is totally a different tlling from that 

The railroads may have extorted, and they have. Tbe rail
roads may have charged too much or discriminated, and they 
have; but the railroads have not entered into our families willi 
poison. And this legislation differs in this respect, too, that it 
will mainly result in benefit to the very evil doers themselves, 
who, without some legislation of this sort, can have neitller a 
foreign nor an interstate market for their products. This mar-

. ket they have lost by greed and selfishness. They ought to pay 
for the inspection, which by reinspiring confidence will restore 
it That is the difference. 

The SPEAKER. The time of the gentleman has expired. 
Mr. LAMB. Mr. Speaker, I yield five minutes to the gentiE7 

man from Missouri [Mr. DE ARMOND]. 
1\Ir. DE ARMOND. Mr. Speaker, I venture at the outset of 

my very brief remarks to attempt a homely, but I think a 
deserved; tribute to some other persons engaged in this legis
lation who have have not yet been mentioned with approval. 
The main question of difference now between the two elements 
of the committee is as to who shall pay for the inspection. 
Not as to how the inspectors shall be paid, but as to whether 
or not the packers shall be taxed something to make a fund in 
whole or in part to meet the expense to be taken out of the 
Treasury to pay these inspectors. I find, upon looking over the 
papers in the case after they had been changed and presented 
and withdrawn, and as they now exist, that there are three 
gentlemen here--the gentleman from Virginia [Mr. LAMB] and 
the gentleman from Mississippi [Mr. CANDLER] and the gentle
rpan from Alabama [Mr. BowiE]-who, it seems to me, in· the 

- tossing of bouquets ought to have at least a whiff of the pleas
ant odor going about through the House at this time. [Ap
plause.] 

These gentlemen, according to my conception, have demon
strated in connection with this matter a ~evotion to public 
duty as well as a comprehension of it which will entitle them 
to the gratitude of their constituents and to the good wishes 
of the people of the United States in · general. They have been 
consistent enough and honest enough and bold enough and in
dependent enough to take the position and to hold the posi
tion that those for whose benefit this inspection is to be made 
ought to contribute to the public ' fund out of which the in
spectors are to be paid. 

The proposed amendment read in the time of the gentle
man from Virginia [1\fr. LAMB], but of course not possible to 
be voted upon in this House at this time, or perhaps at any 
time, would impose upon these packers a tax of 5 cents for 
each animal of the bovine species inspected and 3 cents for 
each hog, sheep, and goat; and yet, against this extortion, 
against this great exaction, against this tremendous draft upon 
the exchequers of the rich packers, there is found in the ma
jority of the committee, and will perhaps be found in a ma
jority of the House, that deep and tender sense of justice and 
that profound regard for the defenseless packers that would 
reach into the Treasury of the United States and take out 
nobody knows how many millions annually in order that that 
great 5 and 3 cent tax may be saved to the coffers of these 
rich packers! Somebody says that the packers will throw it 
back upon the stock raisers. Imagin~ the spectacle of a man 
with a steer that, at the lowest price that cupidity and com
bination and monopoly and wrong can impose upon the seller, 
will command, we will say, a price of $40, standing helpless 
as that sum is scaled down 5 cents! The truth about it is 
that this inspection tax which it is proposed to lay upon the 
packers would, as nearly as it is possible for the ma.sses of the 

people to get anything out of the monopolists who ride over 
them, booted and spmred, be paid by the packers themselves. 
Now, to this great committee, at the head of which is our dis
tinguished friend from New York [Mr. WADS WORTH], dis
tinguished not only as an agriculturist, but also lately dis
tinguished in the realms of literary achievement [applause], 
to this committee, to these gentlemen, there appears awful in
justice, terrible, threatened, impending outrage in compelling 
millionaire packers-through whose establishments the Presi
dential agents lately went, and bad to go with their noses 
swathed and saturated with disinfectants-in a ruthless, un
feeling, outrageous way to put up 5 cents for the inspection of 
a beef and 3 cents for a hog or sheep in order that their prod
ucts may go through interstate and foreign commerce and be 
made salable! What an outrage! [Applause on the Demo
era tic side.] 

1\fr. LAl\fB. Mr. Speaker, bow much time have I remaining? 
The SPEAKER. The gentleman has three minutes remaining. 
Mr. LAMB. I yield to the gentleman from Minnesota [Mr. 

DAVIS]. 
Mr. DAVIS of Minnesota. Mr. Speaker, in the exceedingly 

short space of time allotted to me for discussion of this very 
important measure I will of necessity be very" brief. Since this 
matter was presented to the Committee on Agriculture, of 
which I have the honor of being a member, it has been my 
earnest desire to secure the passage of a bill that would insure 
the best possible inspection of all the meats and meat food 
products which are used and consumed by our people and to pro
vide ample funds at all times in order that a sufficient number 
of competent inspectors would be employed in this work. With 
tllis end in view I have thrown aside all partisan feeling and 
worked earnestly for the common good. 

In the beginning of our investigations there were many di
vergent views of the various members of the committee, but at 
all times I was willing to yield my judgment whenever pre
sented with facts showing that I might be mistaken, and I 
will say at this time that the present substitute of the committee 
for the so-called " Beveridge amendment " in many respects is 
very commendable and will, I trust, insure better inspection of 
all meats and meat food products hereafter produced by the 
large slaughtering and packing establishments of our country. 
The former amendment heretofore submitted to the House by 
our committee did not contain many of the present important 
provisions now set forth in the present bill. All of these im
portant amendments, I am pleased to say, were strenuously con
teuded for by the seven minority members, of which I was one, 
notably of which amendments I allude to the broad court re
view clause, which we of the minority desired to have elimi
nated and which has now been accomplished. Also, the present 
substitute does not nullify the civil-service law in regard to 
the appointment of inspectors who are to carry out tlle pro
visions of this bill, the former substitute of the committee hav
ing a provision expressly providing for the suspension of the 
civil-service law in this regard for one year. Again, the mi
nority members urgently insisted that violations of some of the 
provisions of the proposed law should not only be declared to 
be a felony, but that the punishment therefor should be by both 
fine and imprisonment, and I am pleased to say that the com
mittee's substitute contains such provisions, so that the willful 
violator shall now .be punished, as he justly deserves, by botll 
an adequate fine and a suitable term of imprisonment. We 
have always contended that ample funds should be supplied, 
either by the Government direct or otherwise, .to carry into 
successful operation all of the provisions of the proposed law, 
and that such funds should be at all times available, in order 
that the Department of Agriculture, through its Bureau of 
Animal Industry, might not at any time be hampered for the 
necessary money to protect our people from all possible danger 
in consequence of any negligence, carelessness, or misconduct 
of those engaged in the manufacturing of meat food products. 

There was and still is a great diversity of opinion among the 
members of the committee as to who should pay the cost of this 
inspection, some contending that it should be borne exclusively 
by the Government by direct appropriation out of the Treasury, 
and others that an inspection fee should be charged upon each 
animal slaughtered, while others considered that it would be 
more equitable that the Government should bear a. part and 
the packers a reasonable share. In this connection I will say 
that the minority members were 1n sympathy with an amend
ment which they desired to have incorporated into the pro
posed law, and which they would earnestly support, as follows: 
Insert after the word "year," in line 24 on page 43 of the pend
ing committee substitute, the following: 

Pt·ovicled, That for the purpose o! reimbursing the Treasury o! the 
United States for the expenses incw·red under the provisions o~ this 
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act in the inspection, labeling, marking, stamping, or tagging of all 
meat and meat food products P.repared or manufactured In any and all 
of the slaughtering, meat canning, salting, packing, rendering, or 
similar estal.Jlishments hereinbefore mentioned, out of and from the 
carcasses, or parts thereof, of all animals or carcasses inspected under 
the provisions of this act, the Secretary of Agriculture is directed to 
ascertain, prescribe, and fix a reasonable fee, to be paid upon each 
carcass or part thereof so used in the preparation and manufacture of 
said meat and meat food products, which fee shall be fixed by tha 
Secretary of Agriculture at a rate which, as nearly as possible, will 
serve only to defray the cost and expense of said inspection of said 
meat and meat food products, and such fees shall be uniform throughout 
the United States. The Secretary of Agriculture shall collect said fees 
from the person, company, or corporation preparing or manufacturing 
said meat and meat food products, and which fees, when collected, 
shall be deposited in the '.rreasury. A schedule of such fees, together 
with the rules and requirements relating to the collection thereof, shall 
be set forth in regulations prescribed by the Secretary of Agriculture. 

Mr. Speaker, this amendment I intended to offer upon the 
floor of the House whenever opportunity presented, but at this 
time the parliamentary situation is such that no amendments 
whatever can be offered to the pending measure. Hence, I will 
have to be content by merely presenting to the House our good 
intentions. I will say, however, that this parliamentary situa
tion was forced upon the minority and against their protest. 

Cattle raising in the United States is one of its greatest indus
tries and is one of the great sources of our fooa supply. It is 
also our judgment that one duty of government is to aid in 
keeping that · food supply pure and wholesome. Therefore, it is 
proper that the contemplated appropriation of $3,000,000 should 
be made for this purpose and the whole or so much thereof as 
may· be necessary shall be used to accomplish this end. This 
proposed amendment contemplates that after the Government 
has caused all animals which are to be slaughtered to be 
thoroughly inspected while alive, and that as soon as killed the 
carcass shall be thoroughly subjected to a rigid post-mortem 
examination, thus insuring that the meat of this carcass is pure 
and wholesome for human food, that thereafter in case any 
person, company, or corporation shall in any manner manufac
ture this carcass into different meat food products which shall 
require further inspection as to their purity, wholesomeness, 
or fitness for human food, the cost and expense of this subse
quent inspection shall be borne by the persons, company, or 
corporation so transforming the pure carcass into other and 
d_i!ferent products. The justness of this proposition is apparent. 
Tte sto.ck raiser should not be subjected to any tax or charge 
when he offers for sale the product of his farm. The Govern
ment is willing to separate the diseased from the sound ani
mal and see that only sound ones are slaughtered for human 
food. This being accompUshed, is it not right, is it not justice 
that the man or set of men who seek to transform the carcass 
of this animal into the many forms of food products should be 
compelled to pay for any expense caused by his own ~cts? 

From the hearings recently bad before the Committee on Agri
culture it was ascertained that about 92 per cent of the meat 
products of this country is disposed of and COI...lsumed as fresh 
meat ; that the remaining 8 per cent is manufactured into vari
ous forms of meat food products, and that all or nearly all of 
this 8 per cent of the finished products require inspection, owing 
to the fact that various ingredients are used in the manufacture 
thereof. Now, it is to this portion of the meat food products 
and tbe expense of the proper inspection thereof, that the con
temiJlated amendment, which I have proposed, is intended to 
provide for, and to compel the manufacturer thereof to pay the 
expense of inspecting the same. Or, in other words, the Govern
ment having in the first instance appropriated all the money to 
pay for all inspection contemplated under the proposed bill, 
that the manufacturer should pay back into the Treasury a 
sufficient sum to reimburse the Government for all expense 
which he has directly caused to be incurred. -

The SPEAKER. The time of the gentleman has expired. 
Mr. DAVIS of Minnesota. May I have one-half minute? 
Mr. WADSWORTH. The gentleman will have to ask it on 

tile other side. 
Mr. DAVIS of Minnesota. Will the gentleman from Virginia 

yield me half a minute? 
1\~r. LAMB. I have no time; my time bas expired. 
Mr. WADS WORTH. I yield one minute to the gentleman 

from Colorado. 
Mr. DAVIS of Minnesota. I ask unanimous consent to extend 

my remarks in the RECORD. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. BROOKS of Colorado. Mr. Speaker, I had intended to 

submit some remarks on the action of the committee in elimina
ting that particular feature of the bill which gave to the Secre
tary of Agriculture the power to make a final conclusive deci
sion on all questions of fact or law. I think that elimination 
was the most important thing we have done. I do not care tl:! 

take the time of the House now, but I rise to ask, on behalf of 
myself and a great many others who wish the same privilege, 
the right to extend remarks in the RECORD on this subject. 

The SPEAKER. The gentleman from Colorado asks unani
mous consent for general leave to print on this subject. 

Mr. SHERLEY. If the request is limited to tile gentleman, 
I shall not object; but if this request is extended to all Mem
bers of the House, inasmuch as we have not been given oppor
tunity to have any consideration of the bill, I shall object. 
.I do not think these speeches that are never delivered ought 
to go in the RECORD, as if there had been a real consideration 
of this important bill. 

Mr. BROOKS of Colorado. Then I separate the request for 
myself. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BROOKS of Colorado. Now, I renew my request on be
half of the House. 

Mr. WADSWORTH. I yield the balance of my tiruo .to tile 
gentleman from Wisconsin [Mr. ADAMs]. 

Mr. DAVIS of Minnesota. I ask unanimous consent to ex
tend my remarks in the RECORD. 

The SPEAKER. That has already been granted. 
Mr. MADDEN. Mr. Speaker, the live-stock industry is one 

in which one-third of our people are engaged more or less 
directly, and the proper preparation of meat food products is 
of such vast importance that it is now engaging not only the 
attention of this body, but that of all the American people and 
those of Europe as well. . 

Tile Twelfth Census of the United States shows that never 
in any country has such marvelous development in any industry 
been witnessed as that which bas taken place in America in the 
one now under discussion during the past fifty years. In the 
last half century the development .of this indush·y has been 
phenomenal. The settlement of the western counh·y and the 
consequent expansion of territory devoted to stock raising ; the 
extension of raill·oads and the increased facility of communica
tion ; the methods devised to insure the preservation of meats, 
such as improved methods of curing and the introduction and · 
improvement of mechanical and chemical processes of refrigera
tion, rendering summer packing possible; the utilization of 
every part of the animal, and the adoption of labor-saving 
devices are among the factors that have contributed to its 
growth. 

In fifty years the number of establishments have increased 
from 185 to 929, and the capital invested from $3,482,500 to 
$237,699,44.0; the number of wage-earners from 3,276 to 74,132; 
the wages paid from $1,231,536 to $40,447,574; the cost of mate· 
ri als from $9,451,096 to $805,856,969, and the value of products~ 
from $11,981,642 to $913,914,624. 

The average amount of capital invested per establishment 
grew from $18,824 in 1850 to $205,427 in 1900. The average 
yearly earnings of the wage-earners grew from $376 to $488, and 
the average value of products per establishment rose from 
$64,766 to $852,945. During the ten years covered by the English 
census, taken in 1860, the center of the meat industry was at 
Cincinnati and in the Ohio Valley. 

The average amount of capital per establishment increased 
from $18,824 to $39,221, or 108.4 per cent, while the average 
value of products per establishment increased from $64,766 to 
$113,675, or 75i per cent. 

In the decade from 1860 to 1870 a greater relatiYe gro·wtb is 
shown. The number of establishments increased 500, or 196-! 
per cent. The sum of $14,066,330 was added to the investment, 
3,308 wage-ear.ners more than formerly found employment, and 
the benefit to the stock raiser is shown in the increase of 
$38,109,591, or 161.7 per cent, paid for materials used. The 
value of the product increased $46,384,724, or 15n per cen~ 

Tbe refrigerator car was invented in 1869. The first cargo of 
dressed beef was shipped from Chicago to Boston. 

To the improvement of various refrigerating processes is due 
in a large measure the development of the trade from 1870 to 
1880, because of which summer packing on a large scale became 
possible. 

But 505,500 hogs were killed during the summer of 1872-73. 
Summer packing from that time on continued to increase until 
in tile season of 1879-80, 4,051,248 bogs were killed and packed. 

1.'Ile summer packing in 1872-73 amounted to 8-! per cent of 
the pack for the entire year, while in 1879-80 it grew to 37i 
per cent. During the same period winter packing grew from 
5,410,314 hogs in 1872-73 to 6,950,451 hogs in 1879-80. Win
ter packing increased 28i per cent, while summer packing in
creased 701.6 per cent. 

This latter growth shows the influence that refrigeration had 
on the · growth of the meat trade. Up to 1875 the dressed-beef 
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trade had been of minor importance except for local consump- pens, fed, and watered, and after that the selling begins. Own
tion, but with the introduction of the refrigerator car it as- ers, buyers, sellers, agents of the packing houses, and commis
sumed large proportions. The beginning of the export of fresh sion men mingle in the excitement of the market. An officia l 
beef dates from 1876. The canning of beef was attempted in statement of the weight is given the seller. The animals are 
18GO, but it was not until 1879 that it was taken up on a large then driven to the slaugllterhouses. Tile worry and exhaustion 
scale. of the cattle, occasioned by the long ride, have heated them so 

From 1880 to 1890 the capital invested and the wages bad much that a period, generally of about twenty-four hours, is 
nearly the same growth per cent, although tl}e total amount of given to allow their temperature to cool to the normal point. 
wages was a little more than one-fifth of the capital invested. Hogs, however, are not allowed tbis respite, but are sprinkled 
The value of the products increased $258,049,255, or 85 per cent. and immediately driven to a large solid wheel, with chains 
The average amount of capital per establishment increased from fastened at intervals along the rim. The wheel revolve-s, slowly 
$56,673, an increase of 44.3 per cent. Tbis decade is the only raising the squealing porker. As he gets near the top, tlle hog 
one in which the growth per cent in the value of the product is detached automatically from the wheel, and a hook attached 
exceeded the growth per cent in the cost of materials used. to a sloping-rail carries the victim to the butcher. With !1 swift 
This was due to ·the fact that the packer began to use the waste motion, almost mechanical because of its long practice, the 
that was formerly thrown away. throat is cut lengthways and the carcass is run along a s11ort 

The capital invested per establishment in 1900 had increased distance to allow the blood to drain out, wbich is drawn off 
to $205,427, compared with $104.,551 in 1890, br an increase of and used largely in the manufacture of fertilizers. After a 
96! per cent. The miscellaneous expenses in 1890 were but 2.8 short time has been allowed for this draining, the carcass is 
per cent of the value of the product, while these expenses had plunged into a bath of scalding water. It is then brought au
reached 3.1 per cent in 1000.. tomatically to a table, across wbich it is dragged through a 

Until within comparatively late years little attempt was made scraping machine by an endless chain. This machine does 
to utilize the waste products of the abattoir. To-day nothing is the work better than it could be done by hand, leaving the 
allowed to go to waste. The horns, hoofs, bones, sinews, hide bristles in much better condition. It does its work very thor
trimmings, and other so-called "waste materials" are now util- oughly, its blades being mounted on cylinders coming in con
ized in the manufacture of glue, gelatin, brewers' isinglass, tact with every part of the body. To insure perfect results 
curled hair, bristles, wool felt, hair felt, laundry soap, and soap the body is then gone over by hand scrapers, after which the 
powders, toilet soaps, glycerin, ammonia, fertilizers, bone meal, carcass is thoroughly washed with a bose. Next the head is 
cut bones, poultry food, albumen, neat's-foot oil, pepsin, knife nearly severed, the gambrels are cut, and the body suspended 
handles, and many other things. Each large establishment has by them from the rail. 
its chemical laboratory, where expert chemists are constantly The body is tllen opened and dressed, the leaf lard is removed, 
seeking for new combinations to render more valuable and ex- the head is taken off, the tongue· removed, and lastly, the body 
tensive the already long list of by-products. is split in two. · All this is done at the rate of twenty bogs per 

It mu~t be apparent to everyone that an industry putting out minute. Thence the two halves go to the cbill room, where they 
a product in a single year of over $913,000,000 is of the utmost remain about twenty-four hours, until after the animal heat bas 
l:hlportance to the people of the country. It is esser1tially left the body and it is thoroughly chilled. After this the sides 

· western in its location and irowth. The largest establishments are run to the cutting tables. 
are located in the Mississippi Valley. The States leading in A hog dresses about 80 per cent of its live weight, about 20 

' the production of live stock for slaughter are west of the .Missis- per cent being offaL Fresh meat comprises about 10 per cent 
· sippi. The territory devoted to the raising of hogs on a large of the dressed hog and the other 90 per cent is cured. From 
scale is coextensive with the corn belt. The corn crop, the bay the cutting room the various parts intended for curing are 
crop, and the grasses take on an added value -w11en converted sent by chutes to the curing rooms, where some cuts lie for at 
into the form of meat products. The corn crop i.s the founda- least sixty days in dry salt, and the shoulders, sides, hams, etc., 
tion upon which depends the live-stock industry, and this indus- intended for smoking lie for a like period in vats of sweet 
try is coming more and more to be a question of corn supply. pickle. After these pieces intended for smoking have lain in 
The greater the cattle market the better the price of corn. A pickle for five to eight weeks-the time required and the 
great cattle market enables the consumption of the .surplus strength of the pickle varying according to the size of the cut-
corn and a restriction of the cattle market will lower the price they are removed .to the soaking tank and soaked for about 
of corn. twenty-four hours in order tbaf the heavier salting toward the 

From this western stock-raising territory the movement i3 surface of the cut may be brought to a uniformity with the 
northward and eastward to Chicago, Kansas City, South Omaha, center. From there the hams go to the trimming table, whence 
St. Louis, South St. Joseph, and the other great slaughtering tlley are taken to the smokehouse, where they are smoked for 
centers. The geograpbical movement .of the slaughtering and nbout twenty-four hours. They then go to the storeroom or the 
packing area furnishes a view of the settlement and development department where the hams and bacon are branded and labeled, 
of the West. and some are covered with csnvas. 
· The advantages of the transportation facilities possessed After the cattle are cooled the body is shackled by the hind 
by Chicago, backed with the wide area. devoted to stock rais- legs, hoisted and hooked to a rail along which it slides to the 
ing, spreading westward from Lake Mi'chigan to tlle Rocky butcher, who, with a quick thrust, severs the large vein of the 
Mountains, give that city the lead in this industry. The ten- neck. A pan is quickly shoved in to collect the lJlood, and the 
dency, however, is for the• slaughtering centers to move still floor is arranged so that whntever quantity of the blood may es
nearer the corn belt. The rise within recent years of Kansas cape the pan is drain~d iitto a large tank. Next the carcass is 
City and South Omaha, and more lately of South St. Joseph, may headed, lowered to the floor, and adjusted in such manner that 
be traced directly to this factor and to the improved railroad -the hide may be removed most easily. In this cperation the 
facilities that followed any enlargement of the territory de- division of labor is carried to a high degree. Each workman 
voted to corn production. engaged in r~moving the hide cuts only a certain portion, and 

.Another comparatively new development is the extension of the amount done by each is surprisingly small, but this is com
the feeding or fattening operations for market. ThP. con- pensated for in the additional quickness with which the work 
version of the surplus corn into beef, pork, and mutton yields is accomplished. Next the beef is sent to the cbill room, where 
a large profit to the feeder. Poor-grade stock is bought in the it is refrigerated about forty-eight hours, when that which is 
fall, fattened during the winter, and later is sent back to market intended for sale as fresh meat is run to the loading platforms, 
to be sold at a considerable advance. divided into fore and hind quarters, and loaded into refrigerator 

The Union Stock Yards at Chicago present a monument to cars for sbipment to all parts of the United States and to for
the opportunity and good business sense of the AmeriCan people. eign countries. The killing of sheep differs little from the kill-

To the stranger entering the yards for the first time the ing of cattle. 
scene ts novel. He enters the main entrance beneath an iron The meat used in canning is generally cow beef and of an 
arch bearing an inscription that informs him that the terri- inferior grade. It is cooked in huge kettles and is handled 
tory within is the "Union Stock Yards, chartered 1865." Once with pitchforks. As soon as cooked it is pressed into cans, 
witllin, factories, pens, and viaducts surround him on every side. which are capped, soldered, sealed, and inspected by steaming 
Noise and confusion reign everywhere, but the apparent con- 1 to ascertain if any air boles remain. These holes are closed 
fusion is well ordered, and com;idering the immense number ~ and the cans are washed, painted, and labeled, when they are 
of animals that are constantly being handled, the wonder is Jready for shipment to any climate, since, being air-tight, they 
that they are handled with so much facility. are proof against climatic changes. 

TlJe stock arrives at the yard in the night or early morning, I We recognize the fact that the reputation of American meats 
often after a long, hard ride of hundreds of miles. As soon a-o in the markets of the world depends upon the care and thor
possible after the arrival at the yard the herds are drjven to 1 ougbness· with which the meat is inspected. This inspection is 
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conducted by the Bureau of Animal Industry of the Department 
of Agriculture, and the cost of the work is borne by the Govern
ment. 

On arrival at the stock yards all animals intended for slaugh
ter are subjected to an ante-mortem examination by a Govern
ment inspector. Any animal that is found to be diseased or 
not fit for human food is condemned, and marked by having a 
metal tag stamped" U. S., condemned," placed in its ear. 

These condemned animals are killed under the supervision 
of an employee of the Bureau of Animal Industry, whose duty 
it is to see that the products of such animals are rendered in( 
such manner that they shall not be fit for human food. At the 
time of slaughter all a.ni.rrurls are again examined, and if found 
to be diseased the carcass is marked with a yellow condemna
tion tag and removed and rendered so that no part of it can be 
placed on sale for food. Provision is made to insure the proper 
rendering of the condemned carcasses by requiring the return 
to tlJe inspector of a numbered stub removed from the tag of 

. condemnation at the til5e the rendering is done. This a:Iways 
insures the proper rendering of the carcasses. Only those car
casses and meats are inspected that are intended for interstate 
and export trade. 

Each article of food made from inspected carcasses must bear 
a label, on which appears the official number by whieh the estab~ 

· lishment is kn{)wn to the Department of Agriculture and a 
statement to tlJe effect that the article bas been inspected ac
cording to law. A copy of this label is filed with the Depart
ment of Agriculture at Washington, to serve as a mark of identi
fication that the products to which it bus been attached were 
properly inspected. Each package shipped bas stenciled upon it 
" F or export" or " Interstate trade," as the case may be, and 
further, the official number of the establishment, the number of 
pieces or pounds in the package, and the trade-mark of the 
finn. Upon such packages the official of the Department pastes 
meat-inspection tamps, which are immediately canceled, cer
tifying t<> the wholesomeness of the product and its fitness for 
food. These stamps must be obliterated as soon as the package 
is opened. 

To say that the meat prepared in an establishment of this 
counh·y under such regulations i not clean and wh{)lesome is 
to ay that which it is bard to believe. The development of tlle 
business bas been so rapid and its growth so enorm{)us that 
difficulty may have been experienced in keeping pace with the 
constantly growing improvements. 

But that the meat bas been and is being prepared under con
ditions fully equal to those prevailing in any country of the 
world no one can deny. That some improvements should be 
made in the sanitary conditions all will agree; that more rigid 
inspection might be of benefit does not admit of two opinions. 
The farmer, the middleman, and the packer ail join in the de
sire for the most rigid regulations in order that their product 
may have the stamp of approval of those who in authority 
haYe the right to exercise a supervisory control over its- prepa
ration, and to that end the bill before the House at this time 
providing for a system of inspection greatly in advance of that 
heretofore- existing and following the product from the hoof to 
the can should be enacted into law and rigidly enforced. 
Value of live stoaT' in the Unit ed, States january 1, 1D{)5, as shown in 

Yearbool; ot the Departn~ent ot Agricultrn·e_ 
Cattle (p. 704) ----------------------------------- $661, 571, 308 
Sheep (p. 708) -------------------------------- 127, 331, 850 
Hogs (p. 714)----------------------------------- 283,254,987 

Total ___________________________________ 1,07~158,136 
Value of milch cows (&ee same page)_______________ 483, 272, 203 

Total milch cows, other cattle, sheep, and hogs__ I, 554, 430, 339 
Live-stock markets tor 1900. 

Chicago---------·-·-----------·--·- ____ -----· 
St. Louis_------------------------------------
~n::!_~~::. =====~======~: :::::.: ==---=~=-=-===== 

HOW USl!D. 

Chicago: 
Shipped_--··-----------------·-·----------
Slaughtered---·------------------.-----

St. L ouis: 

~~~~h~r{i<i~ ~~~::::~~ :::~::~:::::.:::::=: 
Kansas Citv: 

Cattle. 

2,729,048 
795 800 

1,969:718 
828,201 

. 934,649 
1, 794,397 

207,998 
587,802 

Hogs. 

8,696,097 
2,156,972 
3,094., 139 
2,200,~ 

1,452,1.83. 
7,243, 914 

513.,561 
1,643,411 

Sheep. 

3,548,885 
434,133 
644,177 

1,3'2'6, 775 

487,254, 
3,0tl1,631 

65,199 
368,934 

aattle shipped, tor 1900. 
Chicago ---------------------~--.---------------
St. Louis-------------------------------------------

934,G49 
207, 908 
8ri3, 30.~ 
2"74, 470 3~~~ Cit~:::-_::::::::::::::==::::::::::::::::::::: 

----
Total -------------------------------- 2,270,429 

Oattle slaughtered; tor 1900. 

~~c~~s:::::::::::::::::::::::::::::::::::::::::::: 1,794,397 
5. 7, 0~ 

1,116,41:) 
1}53, 7:?5 

Knnsa.s City ---------------------------------------
Omaha --------------------------------------------

Total-----------------------------------~-------. -4-,0-3_2_,_3_3-~ 
Hogs shipped, tor 1900. 

Chicago ------------------------------------------- 1, 4 ;)2, 1S:'J 
St. Louis-------------------------------------- 5-13, 5G1 
J~:msas City ------~~------------~---~------ 2_:!:{. ~Hj;~ 
Omaha ------------------------------------- ~G. !)0() 

---- -
Total _____ ~--------------------------------- 2, 226,103 

Hags slaughte1·ea. tor 1IlOO. 
Chicago ----· ----------------------- 7, 24-~.nu 

1, 64R. 411 
2 , STO, lTo) 
2, 1G:J, :J;·W 

St. Louis ___________________ . -----------
Kansa.s City---------------------
Omah:t ------------------------------------

•rota! _________________________________________ 13, 921,431 

Bheep shipp ed, for 1900. 
Chicago -------·-----------------------------St. Louis ___________________________________ _ 

Kansa.s City-----------------------------------------
0Inaha ---------------------------------------------

---~ 

Total:---------------------------------- 1 , 3~0,D3:.> 

Sheep slaughter ed, to1· 1900. 
Chicago ------------------------------------------ 3, 061 ~ 11~1 
St. r,ouis-------------------------------------------- 6:1~-t ,' (

1
·)..:,1 

Kn.nsas City ---------------------------------
Omaha--------------------------------------------- 7~4,541 -----Total _________________________________________ 4 , 7CD, 2 3 

Grand total : 
Animals shipped-----·------------------------ 5, 818 , 091 Animals slaughte-red ________________ _: ___________ 22, 773, 003 

Tha t is to say, in the year 1!)00, in the cit ies o:f Chicago, St. Louis, 
Kansas City, and Omaha, ou.t of a tot::U of 2 ,5!)1,144 cattle, hogB, and 
sheep brought into ma rket, 22, 773,053 were slaughtered a nd only 5,81 ~ -
001 shipped awa y. 'Ih ls gives a faint idea of t he size of t.be packing 
plants and tli.e meat trade sir years ago, the date- of t h e last obtainable 
Go\ ernment repol'ts. 

According to Census Bulletin 217 ~ Twelfth Census, printed .Tune 30, 
1fl02, page 9, Chica!;o p roduced a value in packing-bouse product,; b 
1000 of ., 256,527,949, or 32.7 per cent of the t otal value of the Uuit ed 
Stat es. 

Kansas City stood second with a total of $73,78i,771, a ga in d uring 
th~ decade of $33,860,579, or 84.9 per cent. I n 1900 Kansas City fur
n.i<;hed o.! th~ t vt::U product of the United States 9.4 pel' cen-t. 

South Omaha in 1!)00, 67,889,749, or 8.6 per cen"t of the total 
product of the United State . 

New York, Brooklyn. J er sey City, and Newark showed a deerease; 
not on aceount of consumption, but the importance of western dressed 
meats in eastern markets. Boston shows a d.ec"J.·ease, while Baltimore 
gained in number o:ll establishments and • alue of product. 

South St. J oseph and St. Joseph furnished 3.8 per cent of the total 
val ue of the product f or the United States. 

In 1900 the list o1 tb~ thirteen States in their order as to the promi
nence o! packing-house products, etc .• wa& as follows : 
Illinois ----~------~------------------------ ~287, 922, 227 
K ansas------------------------------------------ 77,411,883 
Ncbras~ ----------------------------------------- 71,2g0,3G6 
New York ------------------------------------- 57, 431, 2!)3 
Indiana -------------------------------------- 43, 862, 273 
Missouri ------------------------------------------ 43, 040, 885 
lfassachusetts ------------------------------------- $31,633,4 3 
Iowa, ------------------------·------------------- 2 5, G!>:J, 044 

g~~s~vani~_::=:::~:_-:=::=:==:===:::::=::=::::==== ~g;~~g;i~~ 
California. ---------------------------- ______ :.._ 15, 717,712 

~~o~;r~e~-=====--==---===:=::=:::::=:=====:::::::: i~;g!~:~~b 
The prelimina1·y summary of the statistics of slaughtering 

and meat packing for the calendar year 1904, forming a part 
of the census of manufactories of 1905 taken in conformity 
with the act of 1902, issued by the Bureau of Animal Industry 
April 10, 19Q9, sho.ws, among other things : 
Nmnb;r- o! packing houses-----------------------

~~F~~fid -officials anii-cierk::s:=::::=::::=::::::::=::::-= 
Salat1es -------------------~----------------------
Wage-earners (ayerage nmnber>--------------------
Wages ---·---------------------------------~ 
Miscellaneous expenses---------------------------
Material used, totaL cost--------------------- -----
Animals slaughtered : 

Beeves ------------------------------
Sheep ----------------------------------------Hogs _____________________________ _ 
Calves _______________________________________ _ 
All. other _________________________ _ 
All other materials __________________________ _ 

!)29 
$237 .. 699,440 

12,075 
$13,377,!)08 

74,132 
$40,447,574 
$30,623,108 

$805,656,9-69 

289,0!0,930 
44,359,804 

329,763,430 
12.,666,942 

61,905 
129,963,958 

Shipped_ ___ ----·------------------------
laughtered ------------------------ --··--

Omaha: 
Shi-pped_----~-~···-------------------- -
Slaughtered---·-·-·-···---------·--------

853,303 
l,ll6,415 

274,479 
553,725 

223,963 
2,870,176 

36,996, 
2,~~900 72~ 541 Beef, canned___________________________ 7, 697,815 

~tN¥ Produets, total value ----------------------- $913, 914, 6.24 

552 
234, I Beef,. sof,(} fresh_____________ __________________ 247,135, 02:9 

• Beef1 salte<L or cru:ed ----------------------- 8, 10!, 952 
------------------'-----'------....:____ Mutton, sold fresh -------------------=---------- 36, 880, ·455 

I 
\ 
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Products-Continued. 
Veal, sold fresh-------------------------------- $12, 856, 369 
Pork, sold fresh-------------------------------- 91, 779, 323 
Pork, salted---------------------------------- 116,626,710 
Hams, smoked --------------------------------- 132, 210, 611 
Sausage, fresh or cured ------------------------- 25, 056, 331 
All other meat, sold fresh_______________________ 9, 570, 718 
Refined lard ----------------------------------- 74,116,991 
Natural lard----------------------------------- 8,423,073 
Oleomargarine oil ------------------------------ 10, 201, 911 Other oils _________________________ :___________ 2,595,951 
Fertilizers ------------------------------------- 4, 397, 62G 
Hides----------------------------------------- 44,137,802 
\Vool--------~--------------------------------- 5,229,521 
All other prouucts______________________________ 7G, 880, 536 

•
Number of slaughtering ana meat-packing houses in the United States, 

year 1900. 
Number of establishments--------------------------- 921 
Capital ------------------------------------------- $189,198,264 Salaried officials, clerks, etc_________________________ . 10, 227 
Salaries ------------------------------------------ $10, 123, 247 
Wage-earners (average number)--------------------- 68, 534 
Total wages--------------------------------------- $33,457,013 
Miscellaneous expenses------------------------------ $24,0()0,412 
Cost of materials used------------------------------ $683, 583, 577 Value of product ___________________________________ $785,562,433 

Reports and figures compiled from go~ernmental and private, 
but equally reliable sources show that the great volume of ex
port dressed beef from America to Europe is to-day over 
100,000,000 pounds less than it was five years ago and is gradu
ally diminishing, while shipments from Argentina to Europe 
during the same period have increased almost 200 per cent ant1 
are still growing. 

In 1905 the shipments of dressed beef from Argentina to Eng
land exceeded the shipments from the United States by over 
38,000,000 pounds. Five years ago the United States shipped to 
England 70 per cent of the total imports of dressed beef and 
Argentina 17 per cent. 

For 1905 tbe proportion from the United States was 44 per 
cent and from Argentina over 51 per cent. The United States 
is compelled to compete in European markets with Argentina 
beef and the Argentina cattle are sold for about GO per cent of 
what the American producer gets. 

If the export trade is further hampered and the present tend
ency continues it is easy to see that tbe American trade 1n 
cattle, meat, and meat products will become a thing of the 
past. 

It is needless to say that the past twelve months show the 
largest losses to the American shipper on shipments of any 
twelve months. And the situation has not been bettered in the 
last month. 

The average animal imports into Great Britain from all 
countries were, during 1895-1897, 293,000,000-223,000,000 con
tribu':i.1 by this country (75 per cent) ; 1898-1900, 412,000,000-
29G,OOO,OOO contributed by this country (72 per cent) ; 1901-1903, 
462,000,000-305,000~000 contributed by this country (66 per 
cent) ; 1904, 487,000,000-268,000,000 contributed by this country 
(55 per cent). Argentina has furnished during . the same 
period-1895-1897, 6,000,000 pounds, or 2 per cent; 1898-1900, 
25,000,000 pounds, or 6 per cent; 1901-HI03, 106,000,000 pounds, 
or 23 per cent; 1904, 188,000,000 pounds, or 39 per cent. 

The United States in 1904 imported into thirteen European 
countries and Cuba $153,429,026 worth of packing-house 
products, to say nothing of imports into other quarters of the 
globe. · 

The immensity of the meat trade in its ramifications is abso
lutely beyond comprehension. The amounts of money involved 
are fabulous. The trade furnishes a livelihood to millions of 
people. Even the s all farmer sends his surplus cattle and 
bogs to market now, instead of killing them at home, as was the 
custom. By so doing he gets a good price for the animals, and 
buys from local meat dealers the cuts of meat he needs for 
family use, getting the highest price for such parts of the 
animal as he can not use. 

The trade in the United States in tinned meats and prepara
tions other than those denominated "fresh" is simply marvelous. 
tDvery general store, butcher shop, grocery, delicatessen, bakery, 
lunch room, and even the little country store at the cro-.ssroads 
carries a stock of tinned goods, smoked meats, sausage, tongues, 
and, in fact, every character of meat product. .A. line of these 
goods is as essential to the stock of the store as any of the 
other staples, sugar, or coffee. Many of these merchants and 
butchers, too, sell pressed corned beef by the pound. The trade 
carries a fair profit, and a-s the goods do not deteriorate from 
age, they are staple in every way, classed and invoiced as such. 

Let us pass such legislation as will meet every demand for 
clean, wholesome meat food products-make it sufficiently strin
gent to insure confidence on every hand and encourage a greater 
use of meat food products at home and abroad. But let it be 
understood that no unworthy motive now or ever has prompted 
tbe ·sale of this commodity, and that though we favor a more 

. - -

rigid inspection than has heretofore prevailed, we still cha11enge 
the world to show that any meat in any form which was unfit 
for food ba·.s ever been placed upon the market. 

Mr. ADAMS. Mr. Speaker, I ask unanimous consent that 
every Member of this House who wants to extend his remarks 
in the RECORD on this subject be permitted so to do. It is 
evident that many gentlemen wish to do so. 

Mr. SHERLEY. I object. , 
The SPEAKER. The gentleman from Kentucky objects. 
M:r. ADAMS. Mr. Speaker, the gentleman from Mississippi 

[Mr. ·WILLIAMS] has told the truth, and it is idle to disguise it, 
that the President of the United States and the Speaker of 
this House have agreed with reference to the bill which is now 
before you. The gentleman from Mississippi, with his char
acteristic intellectual integrity, manifested in this instance. as 
it has been in many others, accepts the situation, says it is a 
good bill, and makes no complaint because the President of the 
United States and the Speaker of this House agree with him. 

Now, Mr. Speaker, what has happened? The Secretary of 
Agriculture sent a committee to Chicago to investigate the con
ditions · under which the packing-house industry of that city 
was carried on. That committee submitted an elaborate and 
complete report, covering every building, covering every room
a report which was simple, direct, concise, evidently prepared 
without passion and without prejudice, t elling the exact truth; 
and the exact truth was that in the great -center of the meat
handling industry of the United States conditions existed which 
threatened the character and integrity of the meat products of 
the United States. That report was submitted to the President. 
In order tt> confirm it, or not confirm it, he selected two men 
in whom he had confidence, who did not claim to be experts, 
who · were ordinary, intelligent citizens, having the judgment 
of ordinary, intelligent citizens, and sent them there to make 
such an investigation as you and I would make. The report 
of those two gentlemen confirmed the report that was made to 
the Secretary of Agriculture. The President of the United 
States, understanding, as you and I understand, that meat is 
something which goes into the consumption of every family, 
knowing, as you and I know, that the great meat industry of 
the United States exports to foreign lands $200,000,000 worth 
of meat a year, knowing the importance of this subject, com
municated the facts to Congress. Why? In order that public 
sentiment might be stirred all over tbe United States, and that 
the legislative judgment of this body and the other across the 
Capitol might be stirred to enact into law a provision for gov
ernmental inspection, which should insure the healthfulness, the 
wholesomeness, the cleanliness, the purity, and perfection of 
American meat products. [Applause.] That is all there is 
of it. 

A bill passed the Senate, passed without consideration, a pro· 
vision conceived by a gentleman who wished to do good things, 
who was moved by a good purpose. That bill was imperfect. 
It came over here and was sent to the Committee on Agricul
ture. Hearings were had. Representatives of the packers were 
heard; representatives of the .Agricultural Department were 
heard; the men who went to Chicago to investigate were heard. 
The committee gave ample consideration to the representatives 
of all these interests; and I want to say to you, gentlemen, with 
reference to the truth of the charges which have been made, 
that when Mr. Wilson, the representative of the packers of 
Chicago, who came there and very modestly and very clearly ' 
stated what he deemed the conditions to be in Chicago, and then, 
in r esponse to questions, admitted that every solitary conclusion 
of Mr. Neill and Mr. Reynolds in their report should be carried 
out, he confessed judgment on the essential points in this contro· 
versy. [Applause.] And when the board of health of Chicago 
sent their representative, under the spur of public feeling that 
has been applied in this case, into the packing-house district 
and started to work there, in nearly every establishment the 
truth of the charges was again sustained. There is no question 
about it. The committee took up that bill in the utmost 
good faith, every man actuated with tile desire to draw ancl 
present to this House a measure which should compel rigid and, 
in so far as human judgment could make it, perfect inspection 
of meat, to give us a bill which should not only be just to the 
producing interests of the United States, but also fair and just 
to those _great manufac~ring interests which are handling hun
dreds of millions of dollars' worth of the meat products of this 
country. '.rbe committee worked in absolute good faith. They 
have no pride of opinion. There was · but one ·purpose among 
the members of that committee, and that was to make the bill 
right. I disagreed with the majority in the first report which 
came here, providing for a court review. I do not believe that 
every time the Congress of the United States draws a law, under 
the power which it has over interstate commerce, to regulate 
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some particular kind of business, we must provide in that par
ticular bill for some particular kind of court review. That 
provision has gone out of the bill. 
- It is true that I have consulted with the President. It is 
true that the Speaker of this House has taken hold of this 
thing as a Member of the House and as an American citizen, 
and has worked with Mr. Roosevelt. Neither has shown any 
pride of opinion, but a simple desire to yield nonessentials in 
order that the executive branch of the Government and the legis
lative branch of the Government and the American people, all of 
whom want a good law, may have it. [Applause.] 

1\fr. HINSHAW. Mr. Speaker, in Tiew of the large stock in
terests in my country, I ask leave to extend remarks in the 
RECORD along this subject. 

The SPEAKER. The gentleman from Nebraska asks unani
mous consent to extend his remarks in tne RECORD. Is there ob
jection? 

There was no objection. 
Mr. HENRY of Connecticut. Mr. Speaker, I ask unanimous 

consent to extend remarks in the RECORD upon this subject. 
The SPEAKER. The gentleman from Connecticut asks unan

imous consent to extend his remarks in the RECORD. Is there 
objection? 

There was no objection. 
Mr. KENNEDY of Nebraska. Mr. Speaker, I ask unanimous 

consent to have printed in the RECORD the report of the com
mittee of the Omaha Commercial Club on the condition of the 
Omaha packing houses. 

The SPEAKER. The gentleman from Nebraska asks unani
mou& consent to print in the RECORD the matter to which he re
fers. Is there objection? 

Mr. DE ARMOND. I object, Mr. Speaker. 
Mr. HAY. Mr. Speaker, I demand the regular order. 
The SPEAKER. The regular order is demanded. 
The question was taken; and two-thirds having voted in favor 

thereof, the rules were susp~nded and the motion of Mr. WADS
WORTH was agreed to. 

Mr. LILLEY of Pennsylvania. Mr. Speaker, I ask ·unanimous 
consent to extend remarks in the RECORD upon the agricultural 
appropriation bill. 

Mr. HAY. I object. 
SUBDIVISION OF LA.NDS UNDER BECLA.MATION ACT. 

Mr. MONDELL. Mr. Speaker, I desire to offer the confer
ence report on the bill (H. R. 18536) providing for subdivision 
of lands under the reclamation act, to be printed in the RECORD. 

The SPEAKER. The report and statement will be printed 
under the rule. 

MESSAGE FBOM THE SENATE. 
A message from the Senate, by Mr. PARKINSON, its reading 

clerk., announced that the Senate had passed bills of the follow
ing titles; in which the concurrence of the House of Representa
tives was requested: 

S. 6355. An act concerning licensed officers of vessels ; 
S. 6406. An act to authorize the Commissioners of the District 

of Cqlumbia to accept donations of money and land for the es
tablishment of a branch library in the District of Columbia, to 
establish a commission to supervise the erection of a branch 
library building in said District, and to provide for the suitable 
maintenance of said branch ; 

S. 49G5. An act authorizing the appointment of Harold L. 
Jackson, a captain on the retired list of the Army, as a major 
on the retired list of the Army ; 

S. 6444. An act to authorize the Wichita Mountain and Orient 
Railway Company to construct and operate a railway through 
the Fort Sill Military Reservation, and for other purposes; 

S. 6365. An act granting a pension to Edward S. Bragg ; and 
S. 6268. An act granting a pension to Helen G. Hibbard. 
The message also announced that the Senate bad passed the 

following resolutions : 
Resolved, That the Senate has heard with deep sensibility the an

nouncement of the death of Hon. RuFus E. LESTER, late a Representa-
tive from the State of Georgia. . 

Resolved, That a committee of seven Senators be appointed by the 
presiding officer to join a committee appointed on the part of the House 
of Representatives to attend the funeral of the deceased, at Savannah, 
Ga. -

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives. 

Resolved, That as a further mark of respect to the memory of the 
deceased the Senate do now adjourn. 

And that the Vice-President, in complia11ce with the foregoing, 
had appointed, under the second resolution, Mr. BAcoN, Mr. 
CLAPP, 1\:Ir. CLAY, Mr. WARNER, Mr. FosTER, Mr. FULTON, and 

_Mr. OvERMAN as the committee on the part of the· Senate. 
The message also announced that the Senate had passed with 

- ... --

amendments bills of the following titles; in which the concur
rence of the House of Representatives was requested: 

H. R.15513 . .An act to declare and enforce the forfeiture pro
vided by section 4 of the act of Congress approved March 3, 
1875, entitled "An act granting to railroads the right of way 
through the public lands of the United States;" . 

H. R.14396. An act to incorporate the Lake Erie and Ohio 
River Ship Canal, to define the powers thereof, and to facilitate 
interstate commerce; 

H. R. 16290. An act to postpone until 1937 the maturity of 
$250,000 of 4 per cent United States bonds held in trust for the 
benefit of the American Printing House for the Blind; and 

H. R. 16785. An act giving preference right to actual settlers 
on pasture reserve No. 3 to purchase .lands leased to them for 
agricultural purposes in Comanche County, Okla. 

The messa_ge also announced that the Senate had agreed to the 
report of th~ committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 18536) providing for the subdivision of lands entered 
under the reclamation act, and for other purposes. 

The message also announced that the Senate had further in
sisted upon its amendments to the bill (H. R. 18750) making 
appropriations for the naval service for the fiscal year ending 
June 30, '1907, and for other purposes, disagreed to by the House 
of Representatives, bad agreed to the further conference asked 
by the House on the disagreeing votes of the two Houses 
thereon, and bad appointed 1\fr. HALE, Mr. PERKINS, and Mr. 
TILLMAN as the conferees on the part of the Senate. 

The message also announced that the Senate had passed with-
out amendment bill of the following title: · 

H. R. 10292 . .An act granting to the town of Mancos, Colo., 
the right to enter certain lands. 

PHILIPPINE MERCHANDISE. 
Mr. McCLEARY of Minnesota. Mr. Speaker, I move to sus

pend the rules and pass the bill (H. R. 19756) to amend section 
3844 of the Revised Statutes of the United States, and to pro
vide for an authentication of invoices of merchandise shipped to 
the United States from the Philippine Islands. 

~'he Clerk read the bill, as follows : 
Be it enacted, etc., That section No. 2844 of the Revised Statutes of 

the United States is hereby amended by adding thereto the following: 
((Pro-,;ided, That the authentication may be made by the collector or a 
deputy collector of customs in the case of merchandise shipped to the 
United States from the Philippine Islands." 

The SPEAKER. Is a second demanded? 
There was no demand for a second. 
The question was taken; and two-thirds having voted in 

favor thereof, the rules were suspended and the bill was passed. 
ADDITIONAL ASSOCIATE JUSTICE FOB SUPREME COURT OF ARIZONA. 

Mr. HENRY of Texas. Mr. Speaker, I move to discharge the 
Committee on the Judiciary from further consideration of S. 
948, to amend section 1 of the act approved March 3, 1905, pro
viding for an additional associate justice of the supreme court 

. of Arizona, and for ·other purposes, and to suspend the rules 
and pass the bill. 

The Clerk read the bill, as follows : 
Be it enacted, eM., That the act providing for an additional associate 

justice of the supreme court of Arizona, and for other purposes, ap
proved March 3, 1905, be so amended that the first section thereof 
shall read as follows : 

"That hereafter the supreme court of the Territory of Arizona shall 
consist of a chief justice and four associate justices, any three of 
whom shall constitute a quorum, but three justices must concur in 
order to reverse a judgment or other determination of a district court, 
except that in cases where two of the five justices are now or hereafter 
may be disqualified from sitting in such case or cases the justices not 
disqualified shall constitute a quorum and a majority thereof may 
reverse or affirm such case or cases." 

The SPEAKER. Is a second demanded? 
There was no demand for a second. 
The question was taken; and two-thirds having voted in 

favor thereof, the rules were suspended arid the bill was passed. 
EFFICIENCY OF THE BEVENUE-CUTTEB SERVICE. 

Mr. ESCH. Mr. Speaker, I move to suspend the rules and 
pass the bill S. 3044. I am further directed by the committee 
to move to amend by striking out section 4 and inserting sec
tion 7, which is the committee amendment in lieu thereof, sec
tion 4 having been enacted into law by a previous act. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That on and after the passage of this act the 

number of officers on the active list in the grade of third lieutenant in 
the Revenue-Cutter Service shall not exceed thirty-seven : Provided 
That until such time as the grade of third lieutenant shall be filled as 
provided in this act there may be advanced to that grade any cadet 
of the line who has served not less than two years as such cadet, and 
is recommended for advancement by the Secretary of the Treasury. 

SEC. 2. That hereafter the number of cadets of the Une allowed in 
the Revenue-Cutter Service shall be such as to provide for ~lling the 
~acancies that may occur in the grade of third lieutenant in said 
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Service: P•rovided, That a person to be eligible for appointment as a 
cadet of the line shall produce satisfactory evidence of good moral 
character, shall be not less than 18 nor more than 24 years of age at 
the time of appointment, and shall pass a satisfactory physical ex
amination by a board of officers of the Public Health and Marine
Hospital Service, and a satisfactory educational examination, which 
must in all cases be written and strictly competitive, by a board of 
commissioned officers of the Revenue-Cutter Service, both examinations 
to be conducted under such regulations as shall be prescribed by the 
Secretary of the Treasury : ProvLded, That no person who has been 
dismissed or compelled to resign from the Military Academy or from 
tlie Naval Academy of the United States for hazing, or for any other 
improper conduct, shall be eligible for appointment as a cadet in the 
Revenue-Cutter ervice: Pt·ovidcd, That no person shall become a 
cadet of the line who does not obligate himself, in such manner as the 
Secretary of the Treasury may prescribe., to serve at least four years 
as an officer in said Service after graduation, i! his services be so 
long required: And provided turtlter, That the Secretary of the Treas
ury may summarily dismiss from the Service any cadet who, during 
his probationary term, is found unsatisfactory in either studies or 
conduct, or may be deemed not adapted for a career in J;he Service. 

SEc. 3. That hereafter appointments into the grade ol second assist
ant engineer in the Revenue-Cutter Service shall be as at present, 
except that, before being commissioned, the candidate who has suc
cessfully passed the required examinations shall serve a probationary 
term of not less tban six months as a cadet engineer to determine his 
fitness for a commission in said Service, and during which probationary 
term be shall receive a salary of $75 per month and one ration per 
day: Pro1Jided, That no person shall be commissioned a second assist
ant engineer who is less than 21 or more than 26 years of age, nor 
until he shall have served the probationary term herein required. 

SEc. 4. That hereafter it shall not be necessary for any commis
sioned officer of the Revenue-Cutter Service to make oath to his pay 
accounts. 

SEc. 5. That a chief engineer of the Revenue-Cutter Service. to be 
selected for his special ability in na>al construction from the present 
list of chief engineers by the Secretary of the Treasury, may be com
missioned a constructor for engineering duty in said Service with the 
rank, pay, and emoluments now provided by law for a chief engineer: 
Provided, That the vacancy created in the list of chief engineers by 
such transfer shall not be filled by promotion or otherwise, but the 
number of cllief engineers now authorized by law shall be reduced by 
one, and that no additional expense shall be incurred by reason of 
commissioning such chief engineer a constructor. 

SEc. 6. The Secretary of the Treasury is hereby authorized to em
ploy two civilian instructors in the Revenue-Cutter Service, one at a 
salury of $2,000 per annum and one at a salary of $1,800 per annum. 

The SPEAKER. Is n. second demanded? 
There was no demand for a second. 
The question was taken; and two-thirds having voted in 

favor thereof, the rules were suspended and the bill was passed. 
N A V A.L MILITIA. 

Mr. FOSS. 1\Ir. Speaker, I move to suspend the rules and 
pass the bill (H. R. 10858) to establish a Naval Militia n.nd 
define its relations to the General Government. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That of the organized militia as set forth in the 

act to promote the efficiency of the militia, and for other purposes, 
:~~o:~~l~~~{u~J-· a1tOa3~aTuifrn~f~.t ~f the same as each State may 

SEc. 2. '.rhat all sections of the said act which define the relations 
between the organized militia and the United States Government shall 
be applicable to the Naval Militia as part of the organized militia of 
the several States, Territories, and the District of Columbia, and the 
duties therein named for the Secretary of War shall, so far as the 
Naval Militia is concerned, de>olve upon the Secretary of the Navy. 

SEc. 3. That the Secretary of the Navy be, and he is hereby, author
ized and empowered, upon the request of the governor of any State or 
Territory, or of the Commissioners of the District of Columbia, having 
an organized Naval Militia, to appoint an officer o.r officers to inspect, 
instruct, examine, and train such Naval Militia at such times and 
places as may be appointed by any of said ;;;-overnors or Commissioners, 
and also for the purpose of formulating standard regulations for the 
organization, tllscipl!ne, training, armament, and equipment of said 
Naval Militia, and for the professional examination of the officers, 
petty officers, and men composing the same, with a view to producing 
unif.ormity among the Naval Militia of the various States and assimi
lating them to the standard of the United States Navy. 

SEc. 4. That the Naval Militia, when called into the actual servict
of the United States, shall be governed by the same rules and o.rticles 
as the Regular Navy. 

SEc. 5. That such appropriations as may from time to time be made 
by the Congress for the benefit of the Naval Militia of the several 
States, Territories, and the District of Columbia shall be distributed 
between them according to equitable proportions to be determined by 
the Secretary of the Navy and applied to the nses and necessities of 
eaoo organization: Provided, That no part of the money appropriated 
from time to time to carry out the provisions of the act approved Janu
ary 21, 1!>03, shall be allotted to that part of the organized militia of 
any State that is now or may hereafter be designated as Naval l\lilitia . 

SEc. 6. That all laws and sections of laws conflicting with the pro
.:visions of this act are ·hereby repealed. 

The SPEAKER. Is a second demanded? 
Mr. THOMAS of North Carolina. Mr. Speaker, I demand a 

second for the purpose of asking a question. 
Mr. FOSS. Mr. Speaker. I ask unanimous consent that a 

second may be considered n.s ordered. 
The SPEJAKER. 1.'he gentleman from illinois asks unani

mous consent that a second may be considered as ordered. Is 
there objection? 

Tbere was no objection. 
1.'he SPEJAKER. The gentleman from illinois is entitled to 

nventy minutes and the gentleman from North Carolina is enti
tlM to twenty minutes. 

• 

Mr. THOMAS of North Carolina.. Mr. Speaker, I would ask 
the gentleman from Illinois if this is a unanimous report from 
the Committee on Navn.l Affairs? 

Mr. FOSS. Yes. 
Mr. THOMAS of North Carolina. I would further ask tb~ 

chairman if this bill is satisfactory to the Nn.val Militia? 
Mr. FOSS. Yes ; it is. 
The SPEAKER. 'The question is on suspending the rules 

and passing the bill. 
The question was taken ; and two-thirds having voted in 

fn.vor thereof, the rules were suspended and the bill was passed. 
. ORDNANCE DEPARTMENT, UNITED STATES .ARMY. 

Mr. HUI,L. Mr. Speaker, I am instructed by the Committ•~c 
on Military Affairs to move to suspend the rules and pass the 
bill (S. 1540) to increase the efficiency of the Ordnance Depart
ment of the United States Army, as amended by the committee, 
which I send to the desk and ask to have read. 

The Clerk read as follows : 
Be it enacted, etc., That the Ordnance Department shall consist of 

one chief of ordnance with the rank o! brigadier-general ; six colonels, 
nine lieutenant-colonels, nineteen majors, twenty-five captains, twenty
five first lieutenants, and the enlisted men, including ordnance-ser· 
geants, as now authorized by law. 

SEc. 2. That details to the Ordnance Department under the provi
sions of the act of February 2, 1901, may be made from the Army at 
large from the grade in which the vacancy exists, or from the grade 
below : P •rovided, That no officer shall be so detailed except upon tlH) 
recommendation of a board o! ordnance officers, and after at least one 
examination, which shall be O.J?en to competition : And pJ·ovidcd fur· 
ther, Tllat officers so detailed m grades below that of major shall not 
be again eligible for such detail until after they shall have served for 
at least one year out of that department. 

The SPEAKER. Is a second demanded? [After a pause.] 
No second having been demanded, the question is on suspending 
the rules and passing the bill as amended. 

Tbe question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 
RETIREMENT OF PETTY OFFICEBS AND. ENLISTED MEN OF THE NAVY. 

Mr. DAWSON. Mr. Speaker, I move to suspend the rules and 
pass the bill ( S. 1649) providing for the retirement of petty 
officers and enlisted men in the Navy, which I send to the desk 
and ask to have read. 

The Clerk read as follows : 
Be it enacted, etc., That in computing the necessary thirty years' 

time for the retirement of petty officers -and enlisted men of the Navy 
all service in the Army, Navy, or Marine Corps shall be credited. 

The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds having y-oted in 
favor thereof, the rules were suspended and the bill was passed. 

BRIDGE ACROSS MISSISSIPPI RIVER AT ST. LOUIS. 

Mr. BARTHOLDT. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 20210) to authorize the city of St. Louis, 
a corporation organized under the laws of the State of Missouri, 
to construct a bridge across the Mississippi River, together with 
committee a.mendments thereto, which I send to the desk and 
ask to have read. 

The Clerk read as follows : 
Be it enacted, etc., That the city of St. Louls, a corporation or~anized 

under the laws of the State of Missouri, be, and is hereby, autnorized 
to construct, maintain, and operate a railroad, wa~on, and foot-pas
senger bridge, and approaches thereto, acrpss the Mississippi River at 
St Louis. Mo., in accordance with the provisions of the act entitled 
.. An act to regulate the construction o! bridges over navigable waters," 
approved March 23, 1906. 

SEc. 2. '.rhat the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is- a second demanded? 
Mr. HUNT. Mr. Speaker, I demand a second. 
Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 

that a second be considered as ordered. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. The gentleman from :Missouri [Mr. BAB
THOLDT] is entitled to twenty minutes, and his colleague, the 
gentleman from Missouri [Mr. HuNT], is ey.titled to twenty 
minutes . 

:Mr. BARTHOLDT. Mr. Speaker, in explaining this bill I de
sire to say that the people of the city of St. Louis on last Tues· 
day voted for n. proposition to issue bonds to the amount of 
$3,500,000 for the purpose of constructing a free municipal 
bridge across the Mississippi Ri-ver, to be owned and controlled 
by the municipality for all time to come. The vote of the peo
ple was about 52,000 to 6,400, and in accordance with that ver
dict I have introduced this bill, the passage of which I now ask. 

I reserve the balance of my time. 
Mr. HUNT. 1\Ir. Speaker, the bill under consideration is 

practically the same as House bill (20206) introduced by my
self. In fact the phraseology is the same as contained in my, 
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bill. But, Mr. Speaker, above and beyond any personal pride 
of mine I see the city of St. Louis asking for the necessary Fed
eral permission to construct a municipal highway across the 
Fatller of Waters, in short, to enable her to prepare the way for 
the million or more of people who will take up their homes in 
the greatest city of the greatest State of these United States. 
Therefore, Mr. Speaker, I hope that no objection will be made 
to the passage of this bill. [Loud applause.] 

Tile SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and two-thirds having voted in. 
favor thereof, the rules were suspended and the bill was passed. 

MESSAGE FROM THE SENATE. 

A ~essage from the Senate, by 1\Ir. PARKINSON, its reading 
clerk, announced that the Senate had passed without nmend
ment bills of the following titles: 

H. n. 18600. An act to amend section 10 of an act of Congress 
approved June 21, 1899, to make certain grants of land to the 
Territory of New 1\Iexico, and for other purposes; and 

H. R. 11787. An act ratifying and approving an act to appro
priate money for the purpose of building additional buildings 
for the Northwestern Normal School a.t Alva., in Oklahoma Ter
ritory, and approved the 15th of March, 1005. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
the bill (H. R. 18750) making appropriations for the naval 
service for the fiscal year ending June 30, 1907, and for other 
P.Urposes. 

Also tbat the Senate had agreed to the report of the committee 
of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 16472) making ap
propriations for the legislative, executive, and judicial ex
penses of the Government for the fiscal year ending June 30, 
1907, and for other purposes. 

H . R. 10133. An act to provide for the annual pro rata dis
tribution of the annuities of the Sac and Fox Indians of the 
Mississippi between the two branches of the tribe, and to ad
just the existing claims betw·een the two branches as to said 
annuities; 

H. R. 4580. An act for the relief of Blank & Parks, of Waxa
hachie, Tex. ; and 

H. R. 3459 . .An act for the relief of John W. Williams. 
S. 5136. An act to amend the act creating the Spanish Treaty 

Claims Commission, appi'oved-l\farch 2, 1901. 
S. R. 52. Joint resolution authorizing the Secretary of War to 

donate to the board of trustees of Vincennes University, Vin
cennes, Ind., such obsolete arms and other military equipments 
now in possession of said university, to be used in military in
struction. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken frl#m the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 4.965. An act authorizing the appointment of Harold L. 
Jackson, a captain on the retired list of the Army, as a major 
on the retired list of the Army-to the Committee on :Uilitary 
Affairs. 

S. 6268. An act granting a pension to Helen G. Hibbard-to 
the Committee on Invalid Pensions. 

S. 6355. An act concerning licensed officers of vessels-to the 
Committee on the Merchant Marine and Fisheries. 

S. 64:06. An act to authorize the Commissioners of the Dis
trict of Columbia to accept donations of money and lilild for the 
establishment of a branch library in the District of Columbia, 
to establish a commission to supervise the erection of a branch 
library building in said District, and to provide for the suitable 
maintenance of said branch-to the Committee on. the District 
of Columbia. 

S. 6365. An act granting a pension to Edward S. Bragg-to 
the Committee on Invalid Pensions. 

OBSOLETE ORDNANCE.-

1\!r. · MOUSER. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 19814) authorizing the issue of obso
lete ordnance and ordnance stores for use of State and Terri
torial educational institutions and to State soldiers and sailors 
orphans' homes, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 
Be it enacted, etc .• That the Secretary of War is hereby authorized 

to issue, at his discretion and under proper regulations to be pre
scribed by him, without cost of transportation to the United States, 
such obsolete ordnance and ordnance stores as may be available t o 
State and Territorial educational institutions and to State soldiers 
and sailors orphans' homes, f or purposes of drill and instruction. 

And the Secretary of War shall require from such institutions or 
homes a bond in each case in double the value 0f the property issued, 
for the care and safe-keeping thereof and for the return of the same 
to the United States when required: Prov·ided, That the issues herein 
provided for shall be made only to institutions upon recommenda
tion o:f the governors of States and Territories and shall not be made 
in any case to any educational institution to which issues of such 
stores are allowed to be made under provisions of existing law. 

The SPEAKER. Is a second demanded? [After a pause.] 
No second having been demanded, the question is on suspend
ing the rules and passing the bill. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended, and the bill was passed. 

FORT CLINCH RESERVATION, FLA. 

Mr. CLARK of Florida. Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 1Gn7) confirming to certain 
claimants thereto portions of lands known as Fort Clinch 
Reservation, in the State of Florida., with committee amend
ments, which I send to the desk and ask to have read. 

The Clerk read as follows: 
Be it enacted, etc., That all of the right, title, claim, and interest of 

the United States in and to the several lots of land in the old town of 
Fernandina, Nassau County, Fla., located on lot 2 of section 14, in 
township 3 north of range 28 east of Tallahassee principal meridian, 
which were granted by Spain to certain persons prior to the cession of 
Florida to the United States, and afterwards confirmed by the United 
States to such persons, their heirs, representatives, and assigns, prior 
to the issuance of the order creating the Fort Clinch Military Reserva
tion, shall be, and the same are hereby, confirmed, granted, released, 
and relinquished to· the said several persons to whom said lots were so 
granted by Spain and confirmed by the United States, respectively, and 
their respective heirs, representatives, and assigns; and that all the 
right, title, claim, and interest of the United Stutes at the date of the 
patent to Yulee and of the swamp-land selection by Florida hereinafter 
referred to in and to lots 1 and 2 of section 14, in township 3 north of 
range 28 east of said meridian, except the said lots granted by Spain · 
to certain persons and confirmed by the United States as above men
tioned, and except the block of the old town of Fernandina known as 
the Plaza, bounded by Estrada, White, Marine, and Somuerelos streets, 
and except also the Military Road from said town to Fort Clinch, be, 
and the same are hereby, releq.sed and relinquished 'to the several per
sons and corporations, respectively, now claiming or holding the same 
under a patent issued by the United States to David L. Yulee, dated 

,the 5th day of September, 1853, to said lot 2, and under an approval 
and certification by the Secretary of the Interior of the United States 
to the State of Florida of said lot 1, as swamp and overflowed lands, 
under an act of Congress dated the 28th day of September, 1850 : Pro
'V'ided, hou;ever, That titles to that portion of said lands which are now 
held by said town of Fernandina for public purposes, whether claimed 
under the act of Congress of June 15, 1844 (5 Stat., p. 667), .or 
otherwise, shall be,. and hereby are, confirmed, granted, released, and 
relinquished to said town of Fernandina: And provided further, That 
the said town of Fernandina shall hold the lands hereby confirmed 
and relinquished to it only on condition that the sa.id town shall keep 
open and maintain the said Military Road from said town to Fort 
Clinch without expense to the United States. 

The SPEAKER. Is a second demanded? 
Mr. LACEY. Mr. Speaker, I demand a second. 
Mr. CLARK of Florida. l\lr. Speaker, I ask unanimous con

sent that a second may be considered as ordered. 
The SPEAKER. The gentleman from Florida asks unani

mous consent that a second may be considered as ordered. Is 
there objection? [After a pause.] The Chair hears none, and 
the gentleman from Florida [Mr. CLARK] is entitled to twenty 
minutes, and the gentleman from Iowa [Mr. LACEY] is entitled 
to twenty minutes. · 

Mr. CLARK of Florida. Mr. ·Speaker~ this bill has been rec~ 
ommended by the Interior Department and by the War Depart~ 
ment both. The Committee on Private Land Claims made a 
unanimous report in its favor, and I do not know how I can 
better explain than to read briefly from the report. It says : 

Your committee have made a very careful examination of the papers 
submitted with this bill and are thoroughly satisfied with the views 
taken by the Department of the Interior of the equities of the claim
ants. An additional fact showing that the Government ought to rec
ognize the equities of the parties who claim under the Yulee patent 
we have ascertained by causing the records of the General Land Office 
to be searched. The United States still retains in the Land Office 
the consideration paid by Yulee for the land patented to him Septem
ber 5, 1853, as is shown by the letter from the Assistant Commissioner 
of the General Land Office, under date of May 12, 1906, addressed to 
Hon. Hilary A. Herbert, as follows : · 

DEPARTMEh""T OF THE INTERIOR, GENERAL LAND OFFICE, 
Wa.shingtcm, D. a., May 12, 1906. 

Srn: In reply to your personal inquiry of this date, I have to advise 
you that, as shown by the records of this Office, lots 2 and 3, sec. 14, 
T. 3 N., R. 28 E., containing 204.73 acres, were located August 4, 
1851, by David L. Yulee, by surveyor-general's certificate No. 2, in 
part satisfaction of the scrip issued under the provisions of the 
eleventh section of the act of May 26. 1824 ( 4 Stat. L., 52), in sa tis
·faction of the Ax:redondo grant of 38,000 acres. Said location was 
patented September 5, 1853. The location and the patent issued 
thereon are intact upon the records of this Office, and the scrip sur
rendered in payment for the land is on file with the entry papers. 
At date of location said land was in the St. Augustine district, Florida. 

Very respectfully, 

Hon . HILARY A. HERBERT, 
J. H. FIMPLE, Assistant Com1~issioner. 

11,19 G Street NW., Washington, D. a. 
Then, omitting some of the report, it further says : 
This is a bill t o quit and relinquish title to occupants who, with 

their predecessors, have been in possession of cer tain lands for ove~: 
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sixty years, claiming title under the United States. The bill as lt 
passed the Senate was prepared in the General Land Office and ap
proved by the Secretary of the Interior. As some of the iands are 
covered by a United States military reservation, it was recommended 
by the Commissioner of the Generar Land Office that the bill as pre
pared there should be referred to the War Department. This refer
ence was made, and from that Department the bill was returned with 
the statement that there was no objection to the passage of the blll. 

I think, Mr. Speaker, with that explanation--
Mr. LACEY. Mr. Speaker, I would like to ask the gentleman 

from Florida one further question. In the reading of the bill 
or report something was said about some of this lund being 
swamp or O\erfiowed lund. 

Mr. CLARK of Florida. Yes, sir. 
l\lr. LACEY. Would not that particular portion of the land 

ha\e been the property of the State rather than the United 
States and ha\e been included in the swamp-land grant? 

Mr. CLARK of Florida. Yes; and this is to settle the title 
as to purchasers from the State as well as--

Mr. LACEY. The State has already parted with its title to 
these same parties whom the Gcvernment would now quiet title 
in this bill. 

Mr. CLARK of Florida. Yes, sir; the Government simply re
linquishing its title. One of the lots went to the State as 
swamp and overflowed lund; the other was purchased by l\Ir. 
Yulee. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 

.JOINT COMMITTEE ON REVISION AND CODIFICATION OF LAWS. 

Mr. MOON of Pennsylvania. Mr. Speaker, I ask for the 
suspension of the rules and the passage of the following con
current resolution. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
Resolved by the House of Represe11 tatives (the Senate concttrr·ing), 

That a joint speeial committee be appointed, consisting of four Sena
tors to be appointed by the Vice-President and five Members of the 
House of Representatives to be appointed by the Speaker, to examine, 
consider, and submit to Congress recommendations upon the revision 
and codification of laws prepared by the statutory revision Comm!ssion 
heretofore authorized to revise and codify the laws of the United 
States ; and that the said joint committee be authorized to sit during 
the recess of Congress and to employ necessary clerical and other 
assistance ; to order such printing and binding done as may be re
quired in the transaction of its business, and to incur such expense as 
may be deemed nece sary, all such expense to be paid in equal propor
tions from the contingent funds of the Senate and House of Repre
sentatives. 

'l'he SPEAKER. 'l'be Chair will ask the gentleman from 
Pennsylvania whether the Senate has passed a resolution simi
lar to this which has gone to the Committee on Revision of the 
Laws? 

l\fr. MOON of Pennsylvania. I have no knowledge, Mr. 
Speaker, that the Senate has passed a similar resolution. I 
can only say we have had a conference with the Committee on 
Revision of Laws of the Senate and it was in obedience to their 
suggestion and in harmony with it that this joint resolution is 
submitted. 

The SPEAKER. Is a second demanded? 
l\Ir. CLARK of Missouri. Mr. Speaker, I demand a second; 

I want to get the hang of this ,thing. 
Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous 

consent that a second be considered as ordered. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. 
1\lr. CLARK of l\lissouri. What is this proposition? 
Mr. MOON of Pennsylvania. It is simply to appoint a joint 

committee of the Senate and House, to sit during the recess, in 
order to receive and take up the work that is reported to us 
ft•om the Commission to revise and codify the laws of the United 
States, get it in form, and present it to the House and Senate 
at their meeting next December. 

Mr. CLARK of Missouri. Was that resolution reported by 
::\lr. HoAR the other day to discharge this Commission the 1st of 
December carried? 

Mr. MOON of Pennsylvania. Yes, sir; that was carried. 
Mr. CLARK of Missouri. And all this does is to appoint a 

joint commission of the House and Senate to examine the work 
and report to the House and Senate in December? 

Mr. MOON of Pennsylvania. Yes, sir. 
Mr. CLARK of Missouri. How much is it going ·to cost? 
Mr. MOON of Pennsylvania. Well, I would not suppose it 

would cost anything very much. We simply ask clerical assist
ance. I could not exactly state that to the gentleman, but I 
should suppose the expense would be a very moderate one. 

Mr. CLARK of Missouri. Are you going to get through with 
it by December or is it going to be another continuous per
formance? 

Mr. MOON of Pennsylvania. I say that is our object and 

purpose. We are willing to sit during the recess of Congress 
intending to do that thing. I want to say our committee and 
the Senate committee, so far as we have talked with them, are 
exceedingly anxious to get this work forwarded, and we are 
willing to give our time for that purpose. 

Mr. CLARK of Missouri. I suppose, Mr. Speaker, that is the 
easiest way to get rid ·of this whole business. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the joint resolution 
was passed. 

FORT ROBINSON MILITARY RESERVATION. 

Mr. KINKAID. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 19181) to grant a certain parcel of 
land, part of Fort Robinson Military Reservation, Nebr., to the 
village of Crawford, Nebr., for park purposes, with committee, 
amendments thereto, and which I send to the desk and ask to 
have read. 

The Clerk read as follows : 
Be it enacted, etc., That there is hereby granted to the village of 

Crawford, a duly incorporated municipality under the statutes of the 
State of Nebraska as a village, situated in the county of Dawes, in the 
State of Nebraska, one certain parcel of land, being now a part of the 
Fort Robinson Military Reservation, the property of the United States, 
situated in the said county of Dawes, in the State of Nebraska, de
scribed as follows: Beginning nt a point at the northeast corner of said . 
Fort Robinson Military Reservation and running thence due west 1,584 
feet; running thence due south 3,696 feet ; running thence due east 
1,584 feet; running thence due north 3,6!>6 feet to the point of begin
ning (134.4 acres) : Provided, That the said trnct shall be used for 
park and water-power purposes only: .And p1·ovided tu1·ther, 'l'hat the 
village of Crawford shall erect and maintain a suitable fence to sepa
rate the said tract from the military reservation: P1·o vided turther, 
That if the said village of Crawford shall cease to use the said land for 
park and water-power purposes the title hereby vested in it shall 
immediately revet·t to the nited States. 

The SPEAKER. Is a second demanded? 
Mr. GILBERT of Kentucky. 1\fr. Speaker, I demand a 

second. 
Mr. KINKAID. Mr. Speaker, I ask unanimous consent that 

a second may be considered as ordered. 
The SPEAKER. Is there objection? 
Mr. GILBERT of Kentucky. Mr. Speaker, I am willing that 

the unanirrious consent may go and may be considered as 
waived. I do not care to avail myself of the twenty minutes. 
However, I want some information about this bill. Why should 
the Government of the United States donate that tract of land 
to this village? 

Mr. KINKAID. 1\fr. Speaker, there is plenty of land in that 
locality, and there will be a great deal to spare after this 
may ha\e been disposed of in this particular way. There are 
about 15,000 acres contained in this military reservation, and 
this particular parcel which this bill will grant, if the bill is 
enacted, is near the village of Crawford, and the village of 
Crawford has used it for many years, by a license granted 
by the Secretary of War, for park purposes. 

However, the village has never deemed it wise to make per
manent improvements, because it felt it would not be warranted 
in doing so on account of the uncertainty that the license 
might at any time be terminated. But all this time, the War 
Department being advised by different commanders of the post 
that this was not needed at all for military purpo es, the 
license has run, and the village has been allowed to use this 
particular parcel, or nearly one-third more than this par
ticular parcel, for park purposes. Now that prospects for the 
growth of the village have become . somewhat improved, it 
seeks to have the title granted to itself, conditioned that it 
may be used for park and water-power purposes only, and that 
it revert to the Government when it shall cease to be so used. 
It seeks this in order that it may proceed with safety in the 
making of improvements of a permanent character and which 
are necessary for the full enjoyment of the land for park 
purposes. 

l\fr. GILBERT of Kentucky. Why should the Gon~rnment 
donate that tract of land to that municiplaity? 

Mr. KINKAID. It would be just as well as to maintain it 
as part of the reservation, because it is of no use for reserva
tion purposes. It is a rough piece of land, particularly adapted 
to park purposes on account of its scenic character, and also 
it bas water-power facilities which have been utilized by the 
Yillage, and the village needS too water for different purposes. 
It is in a dry country. It is but a short distance from there 
to the eastern line of the State of Wyoming. It is in the 
semiarid region. 

Mr. GILBERT of Kentucky. I will withdraw my objection, 
with a mental reservation that you are not entitled to · the 
property at all. 

Mr. KINKAID. All right; I yield you the mental reserva
tion in consideration of 134-i acres of the military reservation. 
I want the property. 
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Mr. MANN. Will the gentleman yield? 
1\Ir. KINKAID. Yes, sir. 
Mr. l\IANN. You say the village needs the water. Now, 

may not the Government need water on the reservation? 
Mr. KINKAID. It has at another place an abundance of 

water on much higher ground, and that is right near where the 
post is situated-that is, the post buildings. It is as good 
water as there is in the United States. They would not use 
this water, for they have water which is so much better. 

Mr. MANN. The gentleman stated what of course is com
mon knowledge, that this is in a dry country. 

:Mr. KINKAID. Usually dry. 
~1r. MANN. Is he sure that the Government will never need 

this water which you propose to give away to the village? 
l\lr. KINKAID. I can answer that question very authorita

tively, because the Secretary of War ordered that an Army 
officer be detailed to make a thorough examination of the propo
sition, and an officer was detailed for the purpose. Now, the 
post commanders at this post had previously recommended 
that this grant be made, but the Secretary of War was not 
content with that, and it was perfectly agreeable to me that a 
very careful and scrupulous investigation be made, which was 
done ; and instead of recommending the granting of 196 acres, 
the amount asked for, this officer reported that there would 
be no question about the safety of the Government in making 
the grant if it were reduced to 1341 acres. That reduction was 
made by a committee amendment, which I have moved that the 
Hou e adopt, . so that there is nothing remaining in the parcel 
which this bill will grant that the Government will ever 
possibly need. 

Mr. MANN. Is this reservation an original reservation from 
the public domain? 

Mr. KINKAID. Yes, sir; it is an original reservation from 
the public domain. 

Mr. l\IANN. No ground that the Government has purchased? 
Mr. KINKAID. No, no. 
Mr. LITTLEFIELD. Never cost the Government anything? 
Mr. KINKAID. No. 
Mr. DE ARl\IOND. What does the Secretary of War say 

about it? 
Mr. KINKAID. The Secretary of War recommends it; no

body has objected to it. [Cries of "Vote!"] 
The question was taken; and in the opinion of the Chair, 

two-thirds having voted in favor thereof, the rules were sus
pE:nded and the bill was passed. 

CANAL .AND POWER STATIONS, WHITE RIVER, .ABK.ANS.AS. 

Mr. MACON. Mr. Speaker, I move to suspend the rules and 
pass the bill which I send to the Clerk's desk. 

The Clerk read as follows : 
Be it enacted, etc., That the consent of Congress ls hereby given to 

the Batesville Power Company, a corporation created and organized 
under a charter granted by the St:l.te of Arkansas, its successors ot· 
assigns, • to erect, construct, operate, and - maintain inlet and outlet 
races.. canals, or other structures and a power station or stations at 
Ol' near Lock and Dam No. 1, upper White River, Arkansas, and to 
make such other improvements as may be necessary !or the development 
of water power from Pool No. 1, and the transmission or application 
of the same: P1·ovidccl, That the constructions hereby authorized are 
not built on any lands belonging to the United States and do not in 
any way impair the csefulness of. any improvement made by the Govern
ment for the benefit of navigation : Provided turtl!er, That in the 
operation of the aforesaid constructions the withdrawal of water from 
the river shall at all times be under the direction and control of the 
Secretary of War, and that until the plan~:~ and location of the works 
herein authorized, so far as they af!'ect the interests of navigation, 
have been approved by the Secretary of War, the improvements shall 
not be commenced · or built, and the Secretary of War is authorized 
and directed to fix from time to time reasonable charges to be paid 
by said company for the use of said power. 

SEC. 2. That unless the work herdn authorized be commenced within 
~ne year and completed within three years from the date hereof the 
privileges hereby granted shall cease and be determined. 

. SEc. 3. That the right to alter, amend, or repeal this act is ex
pressly reserved. 

The SPEAKER. Is a second demanded? 
Mr. 1\fANN. I demand a second. I ask unanimous consent 

that a second may be considered as ordered. 
Mr. MACON. I ask unanimous consent that a second may be 

con idered as ordered. 
· 'l'he SPEAKER. The Chair hears no objection. The gentle
man from Ark~nsas is entitled to twenty minutes and the gen
tleman from Illinois is entitled to twenty minutes. 

Mr. M.ANN. I just wish to ask the gentleman briefly, first, 
what committee reports upon this bill? 

LOCK AND D.AM, WHITE RIVER, ARKANSAS. 

Mr. MACON. Mr. Speaker, I have a companion piece here 
that I should like to have considered now. It will only take a 
moment. I move to susp_end the rules and pass the bill (H. R. 
18596) to enable the Secretary of War to p~rmit the erection 
of n lock and dam in aid of navigation in the White River, 

Arkansas, and for other purposes, with the committee amend
ments. 

The Clerk read as follows : 
Be it enacted, etc., That the Secretary of War be, and he l~ hereby, 

au~horized and empowered to grant permission to J". A. Omberg, jr., to 
bmld and construct a lock and dam acros3 the White River at such 
point above Lock No. 3, now built or being built by the United States, 
as may be approved by the Secretary of. War, the said lock and dam to 
be constructed under his direction, supervision, and control, and in 
accordance with and conformity to the plans and designs as may be 
approved by the Chief of Engineers of the United States Army: Pro
vided, That the plans and designs of the said structure shall ue pre
pared by the said contracting party at his own expense; and the said 
contracting party shall purchase and pay for all lands on either side 
of the river that may be necessary to the successful construction and 
operation of said lock and dam, including flowage rights and rights of 
way for ingress and egress from public highways, and deed the same 
to the United States, and make all excavations, erect all stone, concrete, 
and timber work, f.urn ish all materials of every character, and pay 
for all labor employed in the construction of said lock and dam, and 
give said lock and dam to the United States completed, tree of all cost, 
expense, claims, or char~es of any kind whatsoever. 

SEC. 2. T hat the said individual undertaking the construction of 
said work shall begin the building of. said lock and dam within 
eighteen months from the passage of this act, and the same shall · be 
completed within two years from the date of beginning the construc
tion, the right being reserved to the United States to enter on the 
construction of said lock and dam, If deemed advisable, at any time 
before the "ork is commenced by said contracting party ; or If b<;,au.n 
and not carried on in strict accordance with the directions of the 
Secretary of War, then the United States may assume the further con
struction and completion of said work at its option, the cost of such 
f~~f~fJui¥.nstruction and completion to be paid by the said contracting 

SEc. 3. That the deed to the United States to the land to be pur
cha ed and donated to the same, as mentioned in the first section of 
this act, shall be executed and delivered within twelve months after 
the passage of this act; and, further, that the Secretary of. War shall 
determine from time to t ime whether the work is being properly done, 
and may require an increase in force to be employed by the contractor, 
so as to force the work to completion within the limit mentioned in 
tl:!e act. 

SEc. 4. That in consideration of the construction of said lock and 
dam free of cost to the United States except as provided in section 
1 of this act, the United States hereby grants to the person construct
ing said lock and dam under the provisions of this act such rights as 
it possesses to use the water power produced by said dam and to 
convert the same into electric power or otherwise utilize it for a 
period of ninety-nine years : Provided, That he shall furnish the nec
essary electric current while his power plant is in operation to move 
the gates and operate the locks and to light the United States build
ings anQ. grounds free of cost to the United States : Provided further 
That the said person shall operate and malntn.in the said locks afford~ 
ing passage to all boats and craft desiring to use the same 'but the 
Secretary of War, in the interest of navigation, may relieve him o:f 
this obligation : A1ul provided further_. 'l'hat the plans for the necessary 
works and structures to utilize saia water power shall be approved 
by the Secretary of War, and that nothing shall be done in the use of 
the water from said dam or otherwise to interfere with or in any way 
impede or retard the proper and complete navigation of the river at 
all times, nor in n.ny way to interfere with the use and control of the 
same by the United States for the purposes of navigation: And pro
vided further, That t ue Secretary of War is hereby authorized to pre
scribe _regulations to govern the use of the said water power and the 
operatiOns of the plant and force employed in connection therewith· 
and no claim shall be made against the United States for any failure 
of water power re ulting from any cause whatever. 

SEc .. 5. T hat ir; case of failu~e on the part of said J". A. Omberg, jr., 
his hmrs and ass1~s, for a per1od of twelve months to formally notify 
the Secretary of War of his intention to proceed with the construction 
of the lock and dam as herein provided, then it shall be lawful for the 
Secretary of War to contract with any private corporation company 
firm, or persons for the construction of said lock and dam on the term~ 
and in the manner herein provided: Provided, That the Secretary of 
War may require the contracting party to execute a bond with proper 
sureties, before the commencement of the work, in such ammint as he may 
consider necessary, not exceeding $100,000, to insure the commence
ment, prosecution, and completion of the work herein authorized and 
compliance with the terms, conditions, and requirements of. this act; 
and in case of failure to comply with the requirements of said bond 
the said contracting pa:.ty shall forfeit to the United States the full 
amount thereof'. · 

SEc. "6. That the right is expressly reserved in the United States to 
revoke by act of Congress the rights, privileges, and benefits conferred 
by this act; but in the event of such revocation the United States shall 
pay to the corporation, company, fit·m, or persons who may erect said 
lo<:k and dam under the provisions of this act as full compensation the 
reasonable value, exclusive of the franchise hereby conferred of all 
properties erected and lands purc~ased by them necessary for the enjoy
ment of the benefits conferred upon them by the provisions of this act, 
such value to be determined by mutual agreement between the Secretary 
of War and the owners of said properties; and in case they can not 
agree, then by proceedings instituted in the United States circuit court 
for the condemnation of said property, such proceedings to conform as 
nearly a~ may be to the laws of the State ~f Arkansas in respect of 
condemnmg land for the right of way for railroad purposes: Provided, 
That to insure compliance with the terms of the contract or of this act 
or to protect the mterests of navigation, the Secretary of War shali 
have power at any time, before or after the completion of the work, to 
order a suspension of all privileges granted by this act: And provided 
fut·thet·, That compliance with such order of suspension may be enforced 
by the injunction of the circuit court of the United States exercising 
jurisdiction in the district in which the work is situated, and proper 
proceedings to this end ·shall be instituted by the Attorney-Genera upon 
request of the Secretary of War. 

SEC. 7. That nothing in this act shall be construed as in any way 
interfering with the exclusive jurisdiction over and control by the 
United States of. the White River and the lock and dam therein to be 
erected for the purpose of navigation, nor as repealing or modifying 
any of the provisions of law now existing in reference to the protection 
of navigation. 

Mr. MACON. The Rivers and Harbors Committee unanl-
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mously reported the bil1, after a full hearing and due considera
tion ; and the report will show that the committee thinks it is in 
the interest of the Government that the bill pass. 

l\Ir. :1\iANN. Is this a dam to be built by private parties? 
l\Ir. MACON. It is to be built by an individual, and it is to be 

under the conh·ol of the Government at all times. 
1\fr. MANN. Is this in connection with locks already con

structed by the Government? 
1\Ir. MACON. No, sir; it is an independent matter. The 

River and Harbor Committee decided to abandon the -construc
tion of locks and dams in White River after the completion of 
Lock No. 3. This is to be constructed above Lock 3. 

1\Ir. 1\IANN. It is customary for these bills with reference to 
dams to go to the Committee on Interstate and Foreign Com
merce. It does not make any difference to me what committee 
it goes to; but if one committee adopts one proposition in refer
ence to bills going before H it sometimes happens that people 
manage to get a bill referred to another committee. Now, I 
know the gentleman would not do that. 

l\Ir. M:ACON. · No, sir; I beg to assure the gentleman that in 
the co-nstruction of this project it is intended to follow the 
policy adopted by the Committee on. Rivers and Harbors on the 
subject The Rivers and Harbors Committee decided after the 
railroad was constructed that paralleled White River up into 
the mountainous country in Arkansas, that it was not necessary 
to construct locks and dams farther up the stream. Then this 
party asked that he be permitted to construct lock and dam No. 
4. The Rivers and Harbors Committee had hearings, in>esti
gated the matter thoroughly, and decided after due considera
tion that it was entirely feasible and largely in the interest of 
the Government that he be permitted to consh'llct it. I do not 
think the Rivers and HarbE>rs Committee, in doing what it did 
in the premises, assumed or usurped any of the power of any
other committee of the House. 

Mr. MANN. It has been the practice in the House to refer to 
the Uommittee on Rivers and Harbors a bill, if the dam were to 
be ·constructed in connection with river and harbor work. 

Mr. 1ACON. Yes, sir; I think that has l:!een the practice. 
Mr. MANN. But where it was a dam across a river, not con

nected with river and harbor work, the practice has been· to refer 
the bill to the Committee on Interstate and Foreign Commerce. 

Mr. MACON. I will say to my good friend that I think this is 
a river and harbor project. It is carrying out the policy that had 
formerly been planned by the River and Harbor Committee; 
but when the railroad was constructed the committee felt that 
it was not in the interest of the Government to expend $160,000 · 
for the construction of this particular lock and dam, and after 
the committee decided that it was not proper for the Government 
to' do this work, then it was that Mr. Ormberg asked that he be 
permitted to construct the lock and dam at his own expense. 

Mr. MANN. Very well. 1 

The SPEAKER. Is a second demanded? If not, the question 
is on suspending the rules and passing the bill. 

The question was taken; and' two-thirds voting in the affirma
tive, the rules were suspended, and the bill passed. -

LEGISLATIVE APPROPRIATION BILL. 
Mr. LITTAUER. Mr. Speah"'er, I desire to submit a confer

ence report on the bill H. R. 16472-the legislative, executive, 
and judicial appropriation bill-to be printed in the RECORD 
under the rule. 

The SPEAKER. The report and statement will be printed 
under the rule. 

CONFEREES ON AGRICULTURAL APPROPRIATION BILL. 

The SPEAKER. The Chair announces as conferees on the 
agricultural appropriation bill Mr. WADS WORTH, Mr. ScoTT, and 
Mr. LAMB. The Chair will state that the gentleman from South 
Carolina [l\Ir. LEVER] came to the Chair and requested to be 
excused from service upon the conference committee. 

ELECTRIC RAILWAY ON NATIONAL CEMETERY ROAD, VICKSBURG, MISS. 

Mr. WILLIAMS. Mr. Speaker, I move to suspend the rules 
and pass the bill H. R. 14811 as amended by the committee. 

The Clerk read as follows : 
Be it enacted, etc., That permission is hereby given to George T. 

Houston and Frank B. Houston, their associates, successors, and 
assigns, to erect, construct, operate, and maintain an electric railway 
over and along the national cemetery road at Vicksburg, Miss., from 
said city of Vicksburg northward to the northern boundary of the 
Government right of way for said road : Provided, That a minimum 
width of 30 feet of the roadway, over and above that used by the rail
way tracks, be left all along said road for a driveway, sidewalk, and 
gutters ; that the licensees, their associates, successors, and assigns, 
shall repair all damage done to the Government roadway by the con
struction of. their line of railway, and shall maintain their railway and 
said roadway within the tracks and for 2 feet on each side of the 
tracks in proper state of repair thereafter: And provided further, 
a'bat said electric railway shall be constructed, operated, and main-

tained according to plans and specifications to be submitted to and 
approved by the Secretary of War, and under such regulations as may 
be prescribed by him. 

'l'he SPEAKER. Is a second demanded? 
Mr. NEEDHAM. I demand a second, and ask unanimous 

consent that a second be considered as ordered. 
There was no objection. 
The SPEAKER. The gentleman from Mississippi has twenty 

minutes, and the gentleman from California [Mr. NEEDHAM] 
has twenty minutes. 

Mr. NEEDHAM. I do not desire that n!uch time. Is this 
bill reported by a committee? 

1\Ir. WILLIAMS. It is reported unanimously by the Com-
mittee on Military Affairs. 

l\Ir. NEIDDHAM. Was it referred to the Secretary of War? 
Mr. WILLIAMS. Yes. 
Mr. NEEDHAM. I wish to say to the gentleman that in the 

various national parks of the country, for in tance, the Yosem
ite, the Yellowstone, and other national parks, the policy of 
the Government has been not to permit electric lines to enter 
them. 

Mr. WILLIAMS. This is not within the park at all. It is 
upon the road from Vicksburg out to the gates of the park. 
The Government owns the road. 

1\Ir. NEEDHAM. Why is this legislation necessary? 
Mr. WILLIAMS. Because the Government owns the road. 
Mr. NIDEDHAM. And it is not intended that the electric 

railway shall enter the confines of the park itself? 
Mr. WILLIAMS. No. 
1\Ir. HULL. It will be entirely outside? 
Mr. WIJ._,LIAMS. Entirely outside. 
1\fr. MANN. Is any control reserved in this bill over the fare 

to be charged? 
Mr. WILLIAMS. Absolute control. I will read to the gentle

man the exact language. 
And provided further, That said electric railway shall be constructed, 

operated, and maintained according to plans and specifications to be 
submitted to and approved by the Secretary of · War, and unde1· such 
regulations as may be prescribed by hirm. 

Mr. MANN. Does the gentleman think that language suf
ficient to enable the Secretary of War to require a reasonable 
charge? 

l\Ir. WILLIAMS. I think so. The language seems to be 
sufficient, and the Secretary thinks so. 

The question was taken ; and two-thirds voting in the af
firmative, the rules were suspended and the bill pass~d. 
COMMITTEE ON EXPENDITURES IN THE DEPARTMENT OF AGRICULTURE. 

1\fr. LITTLEFIELD. 1\fr. Speaker, I ask unanimous consent 
for the present consideration of the resolution which I send to 
the Clerk's desk. 

The Clerk read as follows : 
Resolved, That the Committee on Expenditures in the Department 

of Agriculture is hereby authorized to sit during the rece~s of this 
Congress. 

The SPEAKER. Is there objection? 
There was no objection. 
The resolution was agreed to. 

DONATING GpN CARRIAGE TO RIPLEY, TENN. 
Mr. GARRETT. Mr. Speaker, I move to ·suspend the rules 

and pass House joint resolution (H. J. Res. 160) authorizing 
the Secretary of War to furnish a certain gun carriage to the 
mayor of the city of Ripley, Lauderdale County, Tenn. 

The Clerk read the joint resolution, as follows : 
Resolved, etc., That the Secretary of War be, and 1s hereby, au

thorized to deliver to the mayor of the city of Ripley, Lauderdale 
County, Tenn., if the same can be done without detriment to the public 
service, one 10-inch carriage for Rodman gun now at New York Ar
senal, Governors Island, New York Harbor, the same to be used for 
the mounting thereon ot n 10-inch columbiad cannon recovered from 
the ruins of Fort Pillow, Lauderdale County, Tenn., by the said munici
pal corporation of Ripley and the county of Lauderdale, Tenn., acting 
through their respective agents and officers, to be used and mounted as 
a monument in the court-house yard or on the public square in said 
town of Ripley: Provided~ That the donation shall be without expense 
to the United States. 

The SPEAKER. Is a · second demanded? 
There was no demand for a second. 
The question was taken; and two-thirds having voted in 

favor thereof, the rules were suspended and the bill was passed. 
BRIDGE ACROSS TUG FORK OF SANDY RIVER. 

1\fr. GAINES of West Virginia. 1\.Ir. Speaker, I move to sus
pend the rules and pass the bill (H. R. 19312) to authorize the 
Mingo-Martin Coal Land Company to construct a bridge across 
Tug Fork of Big Sandy River at or near the mouth of Wolt 
Creek. . . 

The Clerk read the bill, as follows : 
Be it enacted, etc., That the Mingo-Martin Coal La.nd Company, a 

corporation organized under the laws of West Vlrglnia.J its successors 
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and assigns, be, and they are hereby, authorized to construct, malntaln,. 
and operate a railroad and foot bridge and approaches thereto across 
the Tug }j'ork of Big Sandy River at or near Wolf Creek, in tile State 
of Kentucky, in accordance with the provisions of the act entitled "An 
act to regulate the construction of bridges over navigable waters," ap
proved March 23, 1906. 

SEC. 2. 'That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

Tile SPEAKER. Is a second demanded? 
There was no demand for a second. 
The question was taken; and two-thirds having voted in favor 

thereof, the rules were suspended and the bill was passed. 
JOSE MARTIN CALVO, OF COSTA RICA. 

:Mr. HULL. Mr. Speaker, I am authorized by the Committee 
on Military Affairs to move to suspend the rules and pass Sen
ate joint resolution ( S. R. 6G) authorizing the Secretary of 
War to receive for instruction at the Military Academy at West 
Point Mr. Jose Martin Calvo, of Costa Rica. 

The Clerk read the resolution, as follows : 
R cso lt:ea, etc., That the Secretary of War be, and he is hereby, au

thorized to permit Mr. Jose Martin Calvo, of Costa Rica, to receive 
instruction at the Military Academy at West Point: P1·ovided, That 
no expense shall be caused to the United S tates thereby: At~d vrovided 
further, That in the case of the said Jose l\lartfn Calvo the provisions 
of sections 1320 and 1321 of the Revised Statutes shall be suspended. 

Mr. CLARK of Missouri. Mr. Speaker, I demand a second. 
1\Ir. HULL. I ask unanimous consent that a second be con

sidered as ordered. 
There was objection. 
Mr. CLARK of Missouri. Mr. Speaker, I want to say to the 

gentleman I thought there was an agreement sometime ago that 
this business was to be shut off. 

.Mr. HULL. I know of no such agreement. 
1\Ir. CLARK of Missouri. 1\Iy understanding is that the gen

tleman from Iowa was the one who suggested it. 
Mr. HULL. I think the gentleman from Missouri is mis

taken. This is simply the ordinary courtesy that has never 
been denied to a South American republic. The only contest 
I Iln ve ever known was in regard to the admission of Chinese 
to the Military Academy. 

l\Ir. CLARK of Missouri. Are they shut out? 
Mr. HULL. They are all shut out unless Congress by 

affirmative action gives permission. 
1\Ir. P AYNEJ. I think what the gentleman from Missouri has 

11). mind is a bill that passed the House the other day that cut off 
the right 'Of any government to send its students here without 
the consent of O:mgress in each case, either cadets to West 
Point or to the Military Academy. 

1\Ir. CLARK of Missouri. I knew there was some kind of an 
agreement. 

Mr. HULL. They have no absolute rights here unless the 
Congress gives permission. 

The question was taken; and, tw.Q-thirds having voted in 
-favor thereof, the rules were suspended and the bill was passed. 

BRIDGE ACROSS COLD\V ATER RIVER, MISSISSIPPI. 

Mr. HUMPHREYS of Mississippi. Mr. S'peaker, I move to 
su pend the ru'les and pass tile bill (H. R. 20097) to authorize 
the board of supervisors of Coahoma County, Miss., to construct 
a bridge across Coldwater River. 

The Clerk read tlle bill, as follows: 
Be it enacted, etc., That the board of supervisors of Coahoma County, 

:Miss., be, and rhey are hereby, authorized to construct, maintain, and 
operate a drawbridge and approaches thereto across the Coldwater 
River at or near the point where said river intersects the dividing line 
between Coahoma County and Quitman County, in the State of Missis
sippi, in accordance with the provisions of the act entitled "An act to 
r egulate the construction of bridges over navigable waters," approved 
March 23, 1906. 

SEc. 2. That the right to alter. amend, or repeal this act is hereby 
expressly reserved. 

'.rhe SPEAKER. Is a second demanded? 
There was no demand for a second. 
The question was taken; and two-thirds having voted in favor 

thereof, the rules were ·suspended and the bill was passed. 
DRIDGE ACROSS THE MONONGAHELA RIVER. IN THE .STATE OF 

PENNSYLVANIA. 

Mr. DALZELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 19850) "to authorize 
the Monongahela Connecting Railroad Company to construct a 
bridge across the Monongahela River in the State of Penn
sylvania." 

The bill was read, as follows : 
Be it enacted, etc., That the Monongahela Connecting Railroad Com

pany, a corporation organized under the laws of the State o! Pennsyl
vania, its successors and assigns, be, and they are hereby, authorized 
to construct, mainta in, and operate a bridge and approaches thereto 
across the Monongahela River at Pittsbu.rg, from a pomt on the north 
shore between Ha:r.lewood avenue and the Glenwood highway bridge to 
a point on the south shore in the township of Baldwin or the township 
of Lower St. Clair, in Allegheny County, in the State of P ennsylvania, 

in accordance with the {lrovisions of the act entitled "An act to regulate 
the construction of bndges over navigable waters," approved March 
23, 1906. 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection to the present considern.
tion of the bill? 

There was no objection. 
The bill was ordeJ.·ed to be engrossed, and read a third thne, 

and it was read the third time, and passed. 
BBIDGE OVER THE OHIO RIVER. 

1\fr. GRAHAM. l\Ir. Speaker, I move to suspend the rules and 
pass the bill {H. R. 19566) " to authorize the Coraopolis Bridge 
Company to construct a bridge over the Ohio River," with tile 
committee amendments .. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That the Coraopolis and Osborne Bridge Comp~y, 

a corporation organized under the laws of the State of Pennsylvama, 
its successors and assigns, be, and they are hereby, authorized to con
struct, maintain, and operate a bridge and approaches thereto acro~s 
the Ohio River from a point on Fourth avenue, near W"att street, m 
the borough of Coraopolis, to a point on. Beaver street or road (abo~t 
five-eighths of a mile southeast of the lme of Sewickley Borough), m 
the bot·ough of Osborne, all. in Alleghen~ ~ounty, in the State. of P~pn
sylvania in accordance wtth the provtswns of the act entitleO. An 
act to fegulate the construction of bridges over navigable waters," 
approved March 23, HW6. 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? 
Tilere was no demand for a second. 
The question was taken; and, two-thirds having voted in 

favor thereof, the rules were suspended and the bill wm:; -passed . 
· BRIDGE ACROSS RED RIVER OF THE NORTH. 

Mr. STEENERSON. Mr. Speaker, I move to suspend the 
rules and pass the bill (.H. R. 20119) to authorize the village 
of Oslo, Marshall County, 1\Iinn., to construct a bridge across 
the Red River of the North, which I send to the desk and ask 
to have read. 

The Clerk read as follows : 
Be it enacted, etc., That the village of Oslo, a mun.icipal corporation 

organized under the laws of the State of Minnesota, tts successors and 
assigns, be, and they are hereby, authorized to construct, maintain, 
and operate a pontoon bridge and approaches thereto across th~ R~d 
River of the North at a point in said village to· a point opposite m 
the State of North Dakota, in accordance with the provisions of the 
act entitled "An act to regulate the construction of bridges over navi-
gable waters," approved March 23, 1906. . 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

'l'he SPEAKER. Is a second demanded? [After a pause.] 
No second having been demanded, the question is on suspending 
the rules and passing the bill. -

The question •was taken; and, two-thirds having voted in 
favor thereof, the rules were suspended and tile bill was passed. 

UNIVERSITY PREPARATORY SCHOOL, TERRITORY OF OKLAHOMA. 

Mr. McGUIRE. Mr. Speal\:er, I move to suspend the rules 
and pass the bill (H. R. 17186) granting to the Territory of 
Oklahoma, for the use and benefit of the University Preparatory 
School of the Territory of Oklahoma, section 33, in township 
No. 2G north of range No. 1 west of the Indian meridian, in Kay 
County, Okla., which I send to the desk and ask to have read. · 

The Clerk read as follows : 
Be it enacted, etc., That all of section No. 33, in township No. 26, 

north of range No. 1 west of the Indian meridian, in Kay County, 
Okla., same being a portion of "the lands reserved to said Territory 
for public building purposes, be, and the same is hereby, granted to the 
Territory of Oklahoma for the use and benefit of the Universit:T Pre
paratory School of said Territory of Oklahoma. to be and l'ecome the 
property of the said University Preparatory School for building purposes, 
but no indemnity shall be allowed for this section : Pro-vided, That the 
board of regents of the said University Preparatory School may set 
apart any part of said section of land as a campus for said schooli and 
may sell and dispose of and convey the residue of said section of and, 
either by proper subdivisions or platting the same into town sites as 
an addition to the said town of Tonkawa, or otherwise, and .at public 
or private' sale, as the said board of regents of the said University 
Preparatory School may deem best, and all money arising from the sale 
of any of said lands shall be used and expended by the board of regents 
of said University Preparatory School only for the erection of buildings 
for the use of said school. 

SEc. 2. That the leases to the present tenants thereon, made by the 
board for leasing school lands of the Territory of Oklahoma, shall re
main in full force and effect until their respective expirations, and 
that tbe governor of the 'l'erritory of Oklahoma shall appoint, on th~ 
application of the board of regents of said University Preparatory 
School, three disinterested freeholders of said county to apprai<>e the 
value of the improvements on said lands belonging to the lessees 
thereof, and such improvement shall be apprai~ed at the fair, reason
able value thereof, and the said appraisers shall give ten days' notica 
of the time when such appraisement shall be made by posting the same 
in a conspicuous place on each quarter section of sa1d lands, and shall 
take an oath fairly and -Impartially to n.ppralse the improvements o:f 
the said lessees on said lands at the fair, reasonable value thereof, 
and shall make report of such appraisement and file the same with the 
governor of the Territory of Oklahoma with such oath, and the board of 
regents of said University Preparatory School shall immediately pay, 

-. 
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the amount so fixed to the treasurer of the Territory of Oklahoma for 
the use of such lessees and have immediate possession of said lands : 
Provided ftwther, That if either the board of regents of said Univer
sity Preparatory School or said lessees shall feel themselves aggrieved 
by the valuation of such appraisers they mayi within thirty days from 
the filing of such report with the governor or the Territory, appeal to 
·the dish·ict court of said county by filing notice with the governor of 
said Territory and "filing a bond to be approved by the governor, con
ditioned that such person or said board of regents will prosecute such 
appeal to effect and without unnecessary delay, and pay all costs and 
judgJ]lents· that ·maY. Pe awarded against them in said proceeding. And 
the governor of said Territory shall immediately cause a copy of the 
application of said board and the appointment and oath and report of 
said appraisers, together with the bond aforesaid, , to be filed with the 
clerk of the district court of said Kay County, whereupon the question 
of the amount of damages sustained by such -lessees shall be tried de 
novo by a jury·: And provided (u1·ther, That the board of regents of 
said University Preparatory School are hereby vested with full author· 
ity on behalf of said Territory to settle and adjust the difference be· 
tween said University Preparatory School and the lessees of such 
lands and make such settlements as the board of regents may deem 
just and proper : And provided further, That when said Territory shall 
become a State the governor of said State shall be the successor of the 
·governor of said T.erritory under the provision of this act. 

The SPEAKER. Is a second demanded? 
Mr. MANN. Mr. Speaker, I demand a second, and ask unani

mous consent that a second may be considered as ordered. 
The SPEAKER. The gentleman from Illinois demands a sec

ond, and asks unanimous consent tbat a second may be consid
ered as ordered. Is there objection? [.After a pause.] The 
.Chair hears none, and the gentleman from Oklahoma [Mr. Mc
GUIRE] is entitled to twenty minutes, and the gentleman from 
Illinois [Mr. MANN]. is entitled to twenty minutes. 

Mr. MANN. Mr. Speaker, I demand a second for the purpose 
of having a brief explanation of this bill. 

:M.r. :McGUIRE. Mr. Speaker, this bill relates to section 33 of 
lands of Oklahoma reserved by the Federal Government for pub
lic buildings for the future State of Oklahoma. This land lies 
adjacent to the city of Tonkn.wa. At that city is located the 
Preparatory University of Oklahoma. The school is badly in 
need of additional land. When we become a State this land 
could not be granted to this institution, for the reason that it is 
reserved here for a specific purpose. This bill is indorsed by tbe 
governor of Oklahoma, the Territorial ·secretary, the chai.t'man 
·of the school · land -board of Oklahoma, and ·the Secretary of the 
Interior, and is 1·eported here by the committee. 

Mr. MANN. 'Vhat 'does this bill do? . 
Mr. McGUIRE. It gi\es to ·the Preparatory University of 

Oklahoma for school purposes a section of land adjacent to the 
· land now owned by the institution. It simply donates it for 
school purposes. ·. _ 

Mr. MANN. This is in addition to the other land which has 
been donated for school purposes? 

Mr. McGUIRE. Yes; this is in addition to the land donated 
for school purposes in Oklahoma . . 

1\fr. MANN. ·Does not the · admission bill provide very liber-
. ally for land for school purposes in itle new State? · 

Mr. l\1cGUIRE. No; the admission bill does not. Formerly 
the land resened in Oklahoma was abundant The two sec

. tions for school purposes were· sufficient. 
Mr. MANN. What is the value of this land? 
:Mr. McGUIRE. I only give this by way of general informa

tion, but I think it i2 probably twelve or fifteen thousand dol
lars. The re9.l purpose of it Is to give additional land for 
campus purposes for the institution. · 

Mr. MANN. Devotes the whole section, does it? 
:Mr. :McGUIRE. Yes. 
Mr. MANN. '.rhat is a large -amount for campus purposes. 

. Mr. McGUIRE. Yes; it is more than they will need for 
campus purposes, and that in excess of what is needed for 
campus purposes will be sold and the proceeds given to the 
institution. 

Mr. MANN. Will this be a State university? 
l\Ir. McGUIRE. This is now a preparatory uni\ersity. In 

addition to this there is a university proper. This will be a 
State pi·eparatory university. 

Mr. MANN. Will it be maintained by the State of Oklahoma? 
Mr. McGUIRE. Yes. 
Mr. M.A~N. Who maintains it now? 
Mr. McGUIRE. The Territory of Oklahoma. 
Mr. MANN. Out of th~ public treasury? 
Mr. :McGUIRE. Yes; out of the funds of the Territory. 
Mr. MANN. :Mr. Speaker, I yield five minutes to the gentle

man from Texas [Mr. BEALL]. 
1\Ir. BEALL of Texas. Mr. Speaker, I desire to ask one or 

two questions of the gentleman from Oklahoma. I understood 
the gentleman to say that it would not be possible after the 
~·erritory of Oklahoma becomes a State. for that State to make 
this disposition of those lands. 

Mr. McGUIRE. -""'That is what I said. 

Mr. BEALL of Texas. Is the gentleman sure that thnt is 
correct? Why would it not be possible? 

Mr. McGUIRE. I feel very confident of It as a proposition 
of law. • 

Mr. BEALL of Texas. Why wouldn't it be possible, with this 
land in the control of the State of Oklahoma, for that State to 
make whatever disposition it might desire to make with respect 
to this land? 

Mr. McGUIRE. This land was given for a specific purpose, 
and as long as the Government controls the Territory it can 
control this; but it is my judgment that if the land is given 
to the Territory for a specific purpose it must be used for that 
purpose after we become a State. That is simply my judg
ment as a matter of law. · . · . 

Mr. BEALL of Texas. For the information of the House, 
Mr. Speaker, I desire to say this, that the gentleman from Okla
homa [:Mr. McGUIRE] has introduced a number of bills having 
the same general pur-pose that this bill has-that is, · to divert 
a section or quarter ·section of land from the purposes for which 
it was originally intended and devoting that land to some other 
and different purpose. And I notice this, Mr. Speaker, that in 
every one of these bills the quarter section of land that is pro
posed to be donated to some purpose other than that for which 
it was originally intended is a very valuable quarter section of 
land. In this case it is an entire section of land located very_ 
near a thriving town, and its value is rapidly increasing. 
There are several bills here like this proposing to take quarter 
sedions of land now belonging _to the school fund of Oklahoma 
and devoting them to the educational interests of particular 
towns in that Territory. In some of these instances the quarter 
sections of land are worth thirty or forty thousand dollars. 
Now, :Mr. Speaker, when this matter was in the bands of the 
·subcommittee, ·of which the gentleman from Missouri · [Mr. 
KLEPfER] was chairman, there were referred dmvn to the 
Department three separate and' distinct bills, of which. this bil) 
was one, and the recommendation or report of the Department 
upon each one of those bills was to the effect that if Oklahoma 
was to be admitted to statehood at this session of Congress, 
then· it ought to be left to the people of Oklahoma to determine 
whether or not they want any juggling with these trust funds. 
I consider it, Mr. Speaker, a very dangerous precedent. 
While it may have been established in the past, it is a very dan
gerous thing for Congress to do aftE!t• having once donated this 
land to such purposes-· -·- ·. · · · ~ 

Mr. MANN. Will the gentleman yield for a question? 
Mr. BEALL ·of Texas~ Yes, sli. · · 
Mr. MANN. I understood the gentleman from Oklahoma to 

state that this land was not included in the land which would 
belong to the State of Oklahoma-;-was not included in the land 
set apart for educational purposes. . - · , 
. Mr. BEALL of Texas. It is land donated by Congress to the 

public-building fund of the Territory of Oklahoma, and whe-q 
·Oklahoma comes in as a State, in my judgment, Oklahoma will 
ha-ve the right to control not only the building-fund land, but 
the uni-versity land, the land for public school purposes, all the 
land iri the State of Oklahoma, unless specially forbidden to 
do so. I do not believe that the gentleman from Oklahoma is 
·correct in his contention that when Oklahoma comes in as a 
State she comes in gagged and tied and bound, without the 
right and without the power to dispose of her lands as she sees 
fit to do. In fact: in the act admitting Oklahoma to statehood 
tbe1;e is this provision : 

That s"ection 33 and nil lands heretofore selected ln lieu therMf 
• • • :tor charitable and penal institutions and public buildings 
shall be apportioned and disposed of as the legislature o!. said State 
may prescribe. . . 

The Department said ths.t if Oklahoma was to come in as a Stat~, 
then Oklahoma should be given the right to- determine for her
self whether these trust funds should be tampered with. Now, 
Mr. · Speaker, here are lands that ha.ve been solemnly set apart 
by Congress for a particular purpose, which purpose has beeFJ. 
confirmed by the recent statehood act, and now the e bills pro
pose to divert these lands from purposes for which they were 
originally intended and ·to ~edicate them to d}fferent purpo~es. 
A.. few days ago this Territory · was -admitted to statehood. 
Within a very few months' time all the machinery of her gov
ernment will be. in operation. If the million and a half people 

·of Oklahoma, after they have secured statehood, then desire to 
tamper with these trust funds, upon them r~sts, where _it shou.Id 
rest the responsibility for doibg so; but I do not believe that 
this' House now, with the meager information that it bas he
fore it, with its membership having no special interest in the 
matter, ought to t ake away from the peqple of Oklahorea tile 
right-to do with these lan«;ls as they may want to do with them 
after they have secured the right to statehood. [Applause.] 
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The SPEAKER pro tempore. The time of the gentleman has 

expired. 
1\Ir. MANN. Mr. Speaker, we have just passed the bill to 

create the State of Oklahoma. These are lands which will be
long to the new State, set apart heretofore for a particular pur
pose. If the State of Oklahoma desires to have that land used 
for some other purpose, let the State signify its desire in the 
matter. There certainly can be no need of haste in setting 
apart 640 acres for a campus for a preparatory school in that 
Territory at pre~ent. Let the State express its wish. It may 
be the State will want to use this land for the purpose for 
which it was originally designed instead of transferring it for 
a campus. Of course everyone in the House knows that there 
is no need of this ground for a campus. If this preparatory 
school shall make use of the ground., it will be for other pur
poses. Whether that will be for the purpose of sale in order to 
raise money, we are not informed, but it seems to me the gen
tleman from Oklahoma ought to be willing to let the new State 
express its desire after it has organized, as to whether it wishes 
this land to be used for one purpose in preference to another 
purpose. I can understand how the people in charge of the 
school may want to get the additional land, but that is not our 
concern. It ought to be left to the new State's officials to de
termine their wish, and if then· they need any action of Con
gress it is easily procured after the State speaks. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and in the opinion of the Chair, two 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 

Mr. McGUIRE. 1\fr. Speaker, I am a little afraid that the 
gentlemen do not understand the purpose of this bill. Not 
only does the school desire the land and believe it to be an 
equitable proposition, but the people of Oklahoma fully under
stand the bill. It has been indorsed by the press of Oklahoma ; 
it has been indorsed by the governor of Oklahoma; it has been 
indorsed by the school-land board of Oklahoma, and it seems 
to me that it is a fair and equitable proposition. In addition 
to that, this donation is for educational purposes, and the 
amount of land set apart for building rpurposes in that Teni
tory is immense in quantity. We will not need it for building 
purposes. That institution is in need of this land at this time 
for this purpose, and it is indorsed by those who are on the 
ground and are most conversant with the situation. 

1\1r. BEALL of Texas. Would the gentleman yield for a ques
tion? 

1\Ir. McGUIRE. Yes, sir. 
Mr. BEALL of Texas. Near what town is this land-Ton

kawa? 
Mr. McGUIRE. Tonkawa. 
Mr. BEALL of Texas. How large is the town? 

.Mr. McGUIRE. About 3,000 inhabitants: 
1\fr. BEALL of Texas. How far is this from the town? 
Mr. McGUIRE. The institution? 

· l\fr. BEALL of Texas. Yes. 
l\Ir. McGUIRE. It is adjacent to the city. 
Mr. BEALL of Texas. This land is adjacent to a town of 

about 3,000 people? 
Mr. McGUIRE. Yes, sir. As I understand it, a part of it 

lies adjacent to the town and part adjacent to the holdings of 
this institution. 

Mr. BEALL of Texas. What do you think is a reasonable 
value of this section of land? 

Mr. McGUIRE. The value of this land, I am advised, would 
be twelve thousand or fifteen thousand dollars, if sold in a body, 
but if this bill should pass and the land should be platted and 
sold in smaller quantities for town-lot purposes, it would bring 
probably three times that much; so you have increased the 
value of this land for educational purposes if this bill passes. 

Mr. BEALL of Texas. In other words, it is located close 
enough to the town to be platted into lots and sold in that way? 

Mr. MeG UIRE. It is. 
Mr. BE.A.LL of Texas. How much of this land do y<>u want 

for campus purposes? 
1\lr. McGUIRE. I do not know just what the regents of the 

university desire. I have not heard them say. Probably 40 
acres, anyway. 

Mr. BEALL of Texas. That would leave about 600 acres? 
Mr. McGUIRE. About 600 acres. 
Mr. BEALL of Texas. That you want to divert from the 

purpose for which it was intended. and use it for a different 
purpose. 

XL-547 
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Mr. McGUIRE. I beg the gentleman's pardon. I do not un
derstand. 

Mr. BEALL of Texas. That will leave about 600 acres that 
you intend to sell and use for a purpose different from that 
originally intended. 

Mr. MeG UIRE. The gentleman is correct. 
Mr. BEALL of Texas. How many bills of this kind have 

you pending before Congress now diverting lands from one 
purpose to another? 

Mr. McGUffiE. I have introduced two bills that ha\e been 
reported from the committee that I will press, one for the 
preparatory university and one for the university proper. 

Mr. BEALL of Texas. How many bills that you want 
pressed? 

Mr. MeG UIRE. Two. 
Mr. BEALL of Texas. Chandler?' 
Mr. McGUIRE. Chandler and Shawnee. 
Mr. BEALL of Texas. And Enid? 
Mr. McGUIRE. Enid has not been reported from the com

mittee. 
Mr. BEALL of Texas. I mean that have not been reported. 
Mr. McGUffiE. I do not think that I have introduced any 

for Enid. In order that the House may understand the pur
po~c of the gentleman's interrogatories, I will say that there 
are a number of sections of land adjacent to cities of this kind, 
and there has been something of a pressure where the cities 
could not build schools by reason of the fact that they conl.l 
not vote to exceed 4 per cent under the Federal law, and they 
have been driven almost to exasperation because in many of 
the cities the children are out of schooL So I introduced a 
few other bills of this kind for this reason. 

Mr. LITTLEFIELD. Is that in Indian Territory? 
l\Ir. McGUIRE. Oklahoma. We are under what is known 

as the "Harrison Act," and for that reason we can not vote 
to exceed the 4 per cent, mid we have not been able to construct 
school buildings. Tnat is ·the reason I introduced other bills 
of this character, and while I take the position that they are 
meritorious I am not pressing them at this time. 

Mr. JAMES. 'Vill you offer the other two bills at the next 
session? 

Mr. McGUIRE. I do not know. 
Mr. JAMES. You are compromising by introducing two at 

this session? 
1\Ir. McGUIRE. The gentleman can call it anything he de

sires-compromise or not. 
Mr. BEALL of Tex:1s. Let me ask the gentleman another 

question. If Congress permits the diversion of land· dedicated 
to one purpose to another purpose in the case of Oklahomn, why 
can not the same thing be done in respect to Arizona and New 
Mexico? 

1\Ir. McGUIRE. I do not ·see why it can not. I haye not 
taken the position it can not. It is absolutely in the hands of 
Congress that it can do with it just as it pleases. That is 
true. If it is a wise thing, I do not see why it should not be a 
wise thing for New Mexico and Arizona. 

Mr. BEALL of Texas. Then it is likely to occur \ery fre
quently in the future? 

Mr. McGUIRE. No; I think not. 
The SPEAKER pro tempore. 'J.'he question is on suspending 

the rules and passing the bill. 
Mr. BEALL of Texas. I ask for a division. 
The House divided; and there were-ayes 95, noes 47. 
Mr. BEALL of Texas. I demand tellers. 
Tellers were ordered. 
The House again divided; and the tellers report-ed-ayes 124, 

noes 58. 
So, two-thirds having voted in favor thereof, the rules were 

suspended and the bill was passed. 
DAMS .BETWEEN ST. PAUL AND MINNEAPOLIS, MIN • 

Mr. BURTON of Ohio. Mr. Speaker, I move to susnend the 
rules and take from the Speaker's table the bill S. G451 and 
pass the same. 

The bill was read, as follows : 
Be it enacted, etc., That a commission is "hereby created to examine 

and _report to the Secretary of War, !or transmission to Con~ress, con
cernmg the nse of the surplus water which shall not be needed for the 
purposes o.f navigation flowing over the dams now under construction 
by the Umted States in the Mississippi River between the cities o! St 
Paul and Minneapolis, Minn. · 

That. such commission shall be composed o! one officer o! the Cot·ps 
o! En!;pneers of the United States Army, one officer o! the Quarter
masters Department o! the United States Army, both o! whom shall be 
designated by the Secretary of War, and one official o! the Treasury 
Department, who shall be an expert in electrical engineering, who shall 
lla designated by the Secretary of the Treasury. 

SEc. 2. That this commission shall examine · and report upon the fol
lowing propositions : 
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First. Whether there will be any surplus water flowing over said 
dams not needed for the purposes of navigation which might be avail
able for mechanical or commercial power. 

Second. Whether uch power, or any part thereof, could be eco
nomically utilized tor furnishing the li~ht and power now needed or 
which hereafter may be needed in the ouildings and property of the 
United States at St. Paul, Minneapolis, and Fort Snelling, Minn., and, 
if so, to what extent and what proportion or amount of the available 
power could be so utilized by the United States or disposed of in any 
manner to the advantage of the United States. 

Third. If it shall appear to said commission feasible and economical 
for the United States to use or dispose of such power or any part 
thereof, then said commission shall report a plan or plans, with terms 
and conditions for such use or disposition, and a:n estimate of the cost 
thereof to the United States. 

SEc. 3. That the said commission shall meet at such time and place as 
may be directed by the Secretary of War, and shall transmit said report 
within two years after the passage of this act. 

The SPEAKER pro tempore (Mr. OLMSTED). Is a second de
manded ? 

No second being demanded, in the opinion of the Chair two
thirds having voted in favor thereof, the bill was taken from 
the Speaker's table and passed. 

Mr. BURTON of Ohio. I move that House bill 17138, which 
is identical in language, lie on the table. 

There was no objection. 
HARBOR HU'BOVEME.l~TS .AT THE EXPENSE OF PERSONS. 

Mr. BURTON of Ohio. :Mr. Speaker, I move to suspend the 
rules and pass the bill H. R. 20266. 

The bill was read, as follows : 
B e i t enacted, etc., That an act entitled "An act authorizing the con

demnation of lands or easements needed ln connection with works of 
river and harbo1· improvement at the expense of persons, companies, or 
corporations," approved May 16, 1906, be amended so as to read n.s 
follo ws : 

" Tllat whenever any person, company, or corporation, municipal or 
private, shall undertake to secure any land or easement therein, needed 
in connection with a work of river and harbor improvement duly au
thorized by Congress, for the purpose of conveying the same to the 
United States free of cost, or for the purpose of constructing, main
taining, and operating dams for use in connection therewith. and shall 
be unable for any reason to obtain the same by purchase· and acquire a 
valid title thereto, the Secretary of War may, in his discretion, cause 
proceedings to be instituted in the name of the United States for the 
acquirement by condemnation of said land or easement, and it shall 
be the duty of the Attorney-General of the United States to institute 
and conduct such proceedings upon the request of the Secretary of 
War: Provided, '£hat all expenses of said proceedings and any award 
that may be made thereunder shall be paid by the said person, company, 
or corporation, to secure which payment the Secretary of War may re
quire the said person, company, or corporation to execute a proper bond 
in such amount as he may deem neeessary before said proceedings are 
commenced." 

Szc. 2. '.rhat the said act of May 16, 1906, be, and the same is hereby, 
repealed. 

Tbe sPEAKER pro tempore. Is a second demanded? 
No second being demanded, in the opinion of the ·Chair two

thirds baving voted in favor thereof, the rules were suspended 
and the bill was passed. 

IMMUNITY FROM PROSECUTION. 

Mr. LITTLEFIELD. Mr. Speaker, I move to suspend the 
rules and take from the Speaker's table the bill S. 5769, and pass 
the same as amended, by striking out all after the enacting 
clause and inserting in lieu thereof the amendment which I send 
to the desk. 

The Clerk read as follows : 
A bill (S. 5769) to declare the true intent and meaning of parts of the 

act entitled "An act in relation to testimony before the Interstate 
Commerce Commission," and so forth, approved February 11, 1893, 
and an act entitled "An act to establish the Department of Commerce 
and Labor," approved February 14, 1903, and an act entitled "An 
act to further regulate commerce with foreign nations and among 
the States," approved February 19, 1903, and an act entitled "An act 
making appropriations for the legislative, executive, and judicial ex
penses of the Government for the fiscal year ending June 30, 1904, 
and for other pm·poses," approved February 25, 1903. 

Be it enacted, etc., That under the immunity provisions in the act 
entitled "An act in relation to testimony before the IntEfrstate Com
merce Commission," and so forth, approved February 11, 1893, in section 
6 of the act entitled "An act to establish the Department of Commerce 
and Labor," approved February 14, 1903, and in the act entitled "An 
act to further regulate commerce with foreign nations and among the 
States ," approved February 19, 1903, and in the act entitled "An act 
making appropriations for the legislative, executive, and judicial ex
penses of the Government for the fiscal year ending June 30, 1904, and 
for other purposes," approved February 25, 1903, immunity shall be 
extended only to a natural person who, as a witness on the part of 
the Government in any proceeding authorized by any of said statutes, 
testifies on oath or in obedience to a snbprena produces relevant evidence. 

The SPEAKER pro tempore. Is a second demanded? 
Mr. l\IAl\TN. I demand a second. 
1\!r. LITTLEFIELD. I ask unanimous consent that a second 

may be considered as ordered. 
The SPEAKER pro tempore. Is there objection? [After 

a pause.] The Chair hears none. The gentleman from Maine 
is entitled to twenty minutes and the gentleman from Illinois 
to the ~:arne. · 

Mr. LITTLEFIELD. I have just n word only to say. · This 
is a Senate bill. 

Mr. MANN. I hope the gentleman will explain it. 
Mr. LITI'LEFIELD. The Senate bill is a draft made by the 

Department of Justice for the purpose of establishing a definite 
standard under whicb immunity will be granted witnesses. 
The amendment ls the same bill, reported unanimously from 
the Judiciary Committee on the part of the House, with some 
changes of phraseology, which in ou:r judgment more adequately 
accomplishes the result. Our amendment practically defines 
the circumstances under which immunity would be granted. 
As, first: That when the w1tness testifies on the part of the 
Government on oath; and, second, when he produces evidence 
under a subpama duces tecum-that is, documentary evidence, 
or otherwise, which in our judgment is more accurate and 
scientiiic than the provision contained in the Senate bill. Tbe 
two bills intend to accomplish precisely the same purpose ; 
but we believe ours is the mora adequate. It is the unanimous 
report of the Committee on the Judiciary. 

Mr. MANN. If the gentleman will permit, as I understand 
it, the law as construed by Judge Humphrey-and his con
struction probably went beyond the construction that would be 
made by the "Supreme Court-a.nyone who gives any information 
at all is immune from prosecution. Now, the original inter
state~commerce act, as amended by the act of 1893-thnt is the 
net as I remember-was intended to provide such an order, 
that the Commission might obtain information both from rail
road companies and from shippers so as to ascertain whether 
or not the law was being obserred or violated. And it is a 
very common thing with the Commission to obtain information 
not by calling people as wltnP.s es, but by sending their repre
sentatives to the railroad offices and examining the books; and 
in the rate bill \\hich we expect will become a law it is provided 
that the inspectors shall have the right to examine the books 
of the railroad companies. Now, it is perfectly plain, I take 
it-1 should like the gentleman's judgment on that-that we 
can not forcibly examine the books of the railroad company 
unless the persons who produce the books for examination are 
given immunity from prosecution. 

Mr. LITTLEFIELD. The gentleman is perfectly right about 
that. 

1\fr. MANN. Now, if we pass a law providing that nobody 
shall have immunity from prosecution unless called as a wit
ness, bow are we going to obtain our information before we com
mence our prosecution? 

Mr. LITTLEFIELD. There is no trouble at all, so far as the 
Interstate Commerce Commission is concerned, or the Depart
ment of Commerce and Labor, or the Commissioner of Corpora
tions. Each of them has power to summon witnesses, although 
no case is pending. They have the power under the statute to 
compel the attendance of witnesses. Of course, if they make an 
inquiry, and the party inquired of does not see fit to testify 
unless he is formally summoned and gives testimony on oath, it 
would establish a legal standard that would protect him and 
place the Government in a position where they would know 
what they were doing. He would have a perfect right to in
sist on that formality being observed. Now, the Attorney
General is of the opinion that under the existing conditions 
immunity is granted under a great many circumstances when 

·neither party perhaps expected any such result to follow. I 
make no criticism whatever upon the decision of the judge in 
Chicago, but the Attorney-General is very :firmly of the opinion 
that the Department of Justice is bound to be very seriously 
embarrassed in the enforcement of this legislation unless this 
definite and speciiic standard is established by Congress. 

Perhaps I ought to s~y that, in my judgment, the legislation 
upon which .Judge Humphrey largely based his ruling was 
not the act relating to interstate commerce, under which the 
Interstate Commerce Commission acts, nor the act creating the 
.Bureau of Corporations, under which the Commissioner of Cor
porations acts, but probably the resolution appropriating $500> 
000, which contained a very broad and loosely drawn provision 
in relation to immunity. I am not authorized to say upon what 
the judge based his decision; but having read what be did 
say, it is rather my judgment that be was controlled in his 
conclusion very largely by the language contained in that ap
proprilrtion, which was, in my judgment, very much broader 
than is found in the interstate-commerce act or in the act 
creating the Department of Commerce and Labor. 

Now, I can see no practical difficulty. The Attorney-General 
sees none. The Interstate Commerce Commission, as I under
stand it, does not apprehend any, and the Commissioner of 
Corporations does not apprehend anj', provided we have this 
definite legal standard, so that the Government ehall ·know when 
it confers immunity, and so that the people who give this 

• 
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testimony or appear in court or produce written evidence shall 
know when they are entitled to immunity. Under existing con
ditions it is a very uncertain and doubtful proposition. 

Mr. SOUTHARD. Under what conditions is immunity 
granted in tbis bill? 

Mr. LITI'LEFIELD. This does not grant any immunity. 
The immunity is granted first in the interstate-commerce act, 
next in the act creating the Department of Commerce and La
bor and the Bureau of Corporations, and, thirdly, in the appro
priation of $500,000 for the purpose of enforcing the antitrust 
laws. Those are the three bases of the legislation undertaking 
to give immunity. Now, this act simply defines what is the 
legal standard under which the immunity is granted and to 
wllich the party testifying can appeal. · 

Mr. CRUMP ACKER. Will the gentleman allow a question or 
two? 

Mr. LI'l'TLEFIELD. Certainly. 
Mr. CRUMPACKER. I gatber from the reading of the sub

stitute that the immunity applies only where a witness testi
fies on behalf of the Un'l.ted States? 

Mr. LITI'LEFIELD. Yes; tbat is the intention. 
Mr. CRUMPACKER. In obedience to a subprena or furnishes 

documentary evidence in pursuance of a subpcena duces tecum. 
Now, would an investigation by the Chief of the Bureau of Cor
porations, the issuing of a subpcena by him or a summons by 
him compelling a witness to come before him and give testi
mony and fm·nish records be testimony on behalf of the 
United States within the meaning of the substitute which the 
gentleman proposes? 

Mr. LITI'LEFIELD. The committee. believe that it would 
accomplish that result. I will say frankly to the gentleman that 
it has been suggested to members of the committee since we 
reported our bill, and since the Senate passed the bill which is 
now before us for amendment, that there might be some ques
tion about that, and if this amendment is adopted and the mat
ter gets into conference it is proposed to work it out so that the 
examination by the Commissioner of Corporations will be the 
basis for the immunity. 

Mr. CRUMP ACKER. Of course it also inc]udes all kinds of 
compulsory processes. 

1\Ir. LITTLEFIELD. Yes; it is so intended. 
Mr. CRUMPACKER. And it ought to be made broad enough 

to include that. It is very apt to be the case where we under
take to remedy one evil that we perhaps inadvertently create 
a much worse one. 

Now, in an in1estigation of the question before the Interstate 
Commerce Commission tlle suit by a private individual, in a 
complaint, for instance, as to illegal or unjust regulations, the 
United States is not a party, the testimony given there is not 
for or on oehalf of the United States, and yet it is compulsory. 
It may be that there are provisions in the interstate-commerce 
law prohibiting the use of any testimony that a witness may 
gi1e agaiust a witness in a criminal prosecution. If there is 
not, there ought to be. 

1\Ir. LITTLEFIELD. We do not intend that any person shall 
have the power to offer immunity to a witness except the Gov
ernment of the United States or some officer acting in behalf 
thereof. Now, the hope is, if this bill does not cover that, that 
we can work it out in conference, so that any witness sum
moned on behalf of the Government in any criminal prose
cution under any of these statutes, or summoned by the Inter
state Commerce Commission, afthough a case may not be pend
ing-that is, an indictment pending-or by the Commissioner 
of Corporations, summoned by him under authority given him 
by Jaw, that these witnesses will be entitled to immunity when 
they testify under compulsion. 

Mr. CRUMPACKER. Well, that may be the purpose, and I 
ha1e no doubt that before the bill becomes a law it will be safe
guarded. I hope l.t will. But I know, as a matter of fact, that 
tlle practice of the administration of the Department of Justice 
is in many instances to authorize post-office inspectors to make 
arrangements with men under indictment for crime that if they 
will testify for the Government they shall not be prosecuted. 
Tllere is no law for it. 

Mr. LITTLEFIELD. That is a different proposition from 
tllis. 

Mr. CRUMPACKER. That is another question, I know; but 
I know where that practice has been greatly abused. 

Mr. LITTLEFIELD. I imagine that may be so. ~ will say 
that this amendment is broader than the bill originally drawn 
by the Department of Justice. 

l\fr. MANN. l\ir. Speaker, if I remember correctly, the first 
legislation granting immunity was an act passed nearly half a 
century ago, providing that persons should be immune from 
prosecution who testified before committees of Congress. Sub-

sequently that was enlarged to provide immunity to those who 
. testified in United States courts in behalf of the Government. 
After the Interstate Commerce Commission was established, in 
1888, it was ascertained that the Commission could not obtain 
the testimony, because under the law as it then stood, and under 
tlle law as it will stand after the rate bill becomes a Jaw, it is 
made a misdemeanor for railroad officials and for shippers to do 
certain acts. , 

In 1893 Congress passed a law providing that persons who 
testified, who should give information in behalf of the Govern
ment, should not be subject to prosecution. The first act was 
declared unconstitutional by the Supreme Court, ancl thereupon 
Congress passed the act increasing the immunity granted from 
prosecutions. The first act wllich we passed provided that they 
should not be prosecuted for what they ha<t testified to, and 
then we provided that a witness TI"llo \IUS called should not be 
prosecuted for anytlling relating to the subject-matter. Under 
tllat act the Inter tate Commerc-e Commission is now engaged 
with considerable effect in prosecuting people, both railroad 
people and shippers, who violated the law. The Department of 
Justice, smarting under the defeat wllich it had at Chicago . 
before Judge Humphrey, not willing to confine itself to exer
cising the prerogative of every defeated litigant in a case in 
court of " cussing " the court, now not only wants to " cuss " 
the court, but to change the law. It is a change for the worse. 
It is a change which will prevent the Interstate Commerce Corn
mission from obtaining testimony to enforce the rate bill which 
will soon become a law. 

Now, the Bureau of Corporations was given certain power.;; 
to. call witnesses. The Commissioner of Corporations never 
exerci -ed the power given to him to can witnesses. If he had 
proceeded under the law that was intended for him to proceed 
under, be would have had no difficulty about the packers at 
Obicago, but he thought be knew more than Congress as to how 
be should proceed, and started upon another method not in
tended or provided, and the court held-! agree \lith the Presi
dent that tlle court held erroneously, but I do not agree with 
the President that it is our duty to condemn the judiciary be
cause we do not always agree with their opinions. 

But this, now, is to restrict the authority which we have given 
to this Commissjon. This bill is taking away the power undeJ' 
which the Interstate Commerce Commission bas operated in 
ferreting out the violations of law, because under this bill no 
one is immune unless called as a. witness. You can not send 
your inspector to inspect the books if anyone refuses. You ha1e 
no right to compel a witness to give testimony against himself 
unless you grant him immunity. While on the one hand we 
are seeking to increase our power o1er the books of railroad 
companies, on the other hand we are taking away our right to 
do that, and I predict that if this bill becomes a law it will not 
be three years before the gentleman from Maine (Mr. LrrTLE
FIELD], either in this body or the one at the otller end of the 
building, is fathering and favoring a measure to give the very 
power which he is now taking away. , 

1\fr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that the amendment may be again repo1·tecl. 

'l'lle SPE_o\.KER pro tempore (Mr. OLMSTED) . Without ob
jection, the amendment will again be reported. 

There was no objection; and the Clerk again reported tlle 
amendment. 

Mr. LITTLEFIELD. Mr. Speaker, only just a word. I feel 
bound to say to the House that I think my distinguished friend 
from Illinois [1\Ir. MANN] is unduly apprehensive about the con- . 
sequences of this legislation. I do not feel called upon to enter 
upon a discussion of the conduct of the judge in the recent 
trials in Chicago. I don't know that it is incumbent upon me 
to either censure or approve. Perhaps I may say that I think 
tllere was ~orne opportunity for that judge to hold as he did 
under the uncertain condition of the existing law. The amend
ment that is suggested here follows the line followed by the 
Attorney-General in his argument, and I have not the slighte£t 
question but that tliis legislation is necessary in order that wo 
may have hereafter an orderly and judicious administration of 
the Jaw. The Commissioner of Corporations, who is the man 
principally involved in the circumstances that perhaps give rise 
to thls necessary legislation, I do not understand to be disturbed 
because uny of his functions are to be impaired by this bill. I 
do not understand that the Interstate Commerce Commission 
have any feeling of disturbance upon that ground whatever. 
· Mr. CAMPBELL of Kansas. Mr. Speaker, will the gentleman 
yield? 

The SPEAKER pro tempore. Does the gentleman yield? 
· Mr. LITTLEFIELD. Certainly. 

Mr. CAMPBELL of Kansas. Does the gentleman from Maine 
[Mr. LITTLEFIELD] entertain any doubt whatever that eitber the 
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Chief of the Bureau of Corporations or the agents of the Inter
state Commerce Commission may go into an office or the offices 
of coroorations, if no objection is made, and examine books under 
the authority they now haYe under the law, without granting 
immunity to the care takers of those books or to the person~ 
who made the entries in the books? · 

Mr. LITTLEFIELD. I dQubt very much under the existing 
law whether they would have authority to go in at all if the 
corporations object. The law confers upon the Commissioner 
of Corporations authority to issue subpcenas and compel the pro
duction of books. I doubt very much, it the people object, 
whether the Bureau has any such authority at all without com
pulsory process. 

Mr. CA.i\IPBELL of Kansas. I am asking the question upon 
the assumption that there was no objection. Now, then, · the 
officers I have named secure those books by a subprena duces 
tecum in a proper proceeding, will the immunity extend to any 
other than the person to whom the subpcena was directed? 

Mr. LITTLEFIELD. Certainly not. 
Mr. CAMPBELL of Kansas. The corporation will not be 

granted immunity? 
M:r. LITTLEFIELD. Not the slightest in the world. 
.Mr. CAMPBELL of Kansas. Nor any of its officers or 

agents? 
Mr. LI'l'TLEFIELD. Not the slightest. 
Mr. CAMPBELL of Kansas. Except alone the one who 

brought in the books. 
Mr. LITTLEFIELD. And the purpose of this legislation is 

simply to ha\e a definite legal record, so that the Government 
may know when it is giving immunity and so that the party 
wlto is getting immunity may know when he is entitled to it. 
It never ought to be left to the infirmity, to put it no stronger, 
of the human recollection as to whether a man is or is not 
entitled to immunity, or whether he has or has not made a 
statement that bars the Government from prosecuting him for 
the commission of a crime. The Department of Justice insists 
that unless they can have this definite standard, the adminis
tration of the criminal law is substantially and dangerously 
embarra-ssed, and may in many instances be absolutely de
feated. If the House, under these circumstances, wants to 
vote down the amendment, the committee, so far as they are 
concerned, have not the slightest earthly concern in it. It 
comes from the Judiciary Committee with an absolutely unani
mous report, every man on the committee believing that it is 
necessary in order to have a due administration of the criminal 
law. 

Mr. CA.M:PBELL of Kansas. I have read very carefully the 
Senate biJl and the amendment otfered by the gentleman from 
Maine [Mr. LITTLEFIELD] as a committee amendment, and I see 
very little difference between the two. - Will the gentleman 
explain tbe difference between the two? About the only dis
tinction I see in the two measures is that the Senate bill pro
vides that where one testifies under oath he shall be granted 
immunity, while the House provision provides that he must 
testify in a relevant proceeding, having been subrenaed. 

Mr. LITTLEFIELD. No. Here is the one great distinction: 
The Senate bill extends it only to a natural person, who, in 
obedience to a subpcena, testifies or produces evidence. The 
House bill extends it to a natural person who, as a witness 
on the part of the Government, etc. Under the law the Inter
state Commerce Commission, upon the application of either 
party, issues subpcenas, so that with the Senate bill, although 
they did not so intend it, the defendant might come in and 
apply for a subprena, and call whoever it liked as a witness 
under oath, and give them immunity, and thus defeat the law: 
Now, the Government ought to have the power to say whether 
immunity shall or shall not be granted. That is the view of 
the House committee and that is the great distinction between 
..the two measures. 

Mr. CAMPBELL of Kansas. I appreciate the difference in 
favor of the House committee amendment and am heartily in 
favor of the House provision. 

Mr. LITTLEFIELD. I yield :five minutes now to the gentle
man from South Dakota [Mr. MARTIN]. 

l\Ir. MARTIN. Mr. Speaker, I have been out of the room for 
a few minutes, and consequently have not beard what has 
preceded me in this discussion, but I certainly hope that the 
bill which is now before the House will pass without opposi
tion. I have sooe doubt as to the relative merits of the t\vo 
bills-the one that comes from the Senate and the one which 
is on the House Calendar-but the suggestion of the gentleman 
from Maine [Mr. LITTLEFIELD] will at least bring the matter 
into conference and solve the qu~tion to the satisfaction <>f 
all. The necessity for thls legislation is very apparent. The 
circuit courts of the United States are in direct opposition in 

their efforts ~to interpret our immunity statutes, Judge Hum
phrey, in the celebrated beef-trust case, as it is known, holding 
to a liberal construction in the interest of the packers that 
is an innovation upon the law, to say the wery least. It is a 
greater protection to the defendant under the statute than be 
could have bad under the Constitution before the statute. A: 
different view bas been taken by at least two other judges 
ot circuit courts since, and it is therefore very proper that 
Congress should make a legislative interpretation of the inten
tion of Congress in relation to these immunity provisions. 

Mr. LITTLEFIELD. I call for the question, Mr. Speaker. 
The SPEAKER pro tempore. The question is upon suspend

ing the rules, taking the bill from the Speaker's table, and pass
ing the same as proposed to be amended. 

The question was taken; and two thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 

MESSAGE FROM THE PRESIDENT. 

A. message from the President of the United States, by Mr. 
BARNES, one of his secretaries, annou.aced that the President 
of the United States had approved and signed bills and joint 
resolutions of the following titles: 

On June 11: 
H. R. 239. A.n act relating to liability of common carriers in 

the District of Columbia and Territories and common carriers 
engaged in commerce between the States and foreign nations to 
their employees ; 

H. R. 11543. A.n act to correct the military record of Benja
min F. Graham; 

H. R. 13D17. A.n act to remove the order of dismissal from the 
military record of Robert W. Liggett; 

H. R.18502. A.n act to empower the Secretary of War, under 
certain restrictions, to authorize the construction, extension, 
and maintenance of wharves, piers, and other structures on 
lands underlying harbor areas and navigable streams and bodies 
of waters in or surrounlling Porto Rico and the islands adja
cent thereto; 

H. J. Res.118. Joint resolution accepting the recession by 
the State of California of the Yosemite Valley grant and the 
Mariposa Big Tree Grove, and including the same, together 
with fractional sections 5 and 6, township 5 south, range 22 
east, l\Iount Diablo meridian, California, within the metes and 
bounds of the Yosemite National Park, and changing the 
boundaries thereof ; 

H. J. Res. 170. Joint resolution to supply a deficiency in the 
appropriation for assistant custodians and janitors of public 
buildings ; and 

H. R. 4546. A.n act ceding to the city of Canon City, Colo., 
certain lands for park purposes. 

H. R. 14397. A.n act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1907. 

On June 12: 
H. R. 1982 .. A.n act granting a pension to Ada Collins ; 
H. R. 5911. A.n act granting a pension to Edward D. Lock

wood, alia George E. McDaniel ; 
H. R. 6120. A.n act granting a pension to Harriet M. Smith-

ers; 
H. R. 6533. A.n act granting a pension to Horace Salter ; 
H. R. 6878. A.n act granting a pension to Lucy Brown ; 
H. R.13824. A.n act granting a pension to Noah Myers; 
H. R. 1-;!6iS. A.n act granting a pension to James A.. Boggs; 
H. R. 16272. A.n act granting · a pension to William D. Willis ; 
H. R. 16595. A.n act granting a pension to James R. Hicks; 
H. R. 16918. A.n act granting a pension to Matilda J. Wil

liams; 
H. R. 17340. A.n act granting a pension to Julia Walz ; 
H. R. 17940. A.n act granting a pension to Rhetta Florence 

Tilton; 
H. R. 18034. A.n act granting a pension to Mary A.. Mont

gomery; 
H. n. 18052. A.n act granting a pension to John Lewis Ber

nard Breighner ; 
H. R. 1842G. A.n act granting a pension to Elizabeth Hath-

away; 
H. R. 18460. A.n act granting a pension to Benjamin F. Tudor; 
H. R. 18966. An act granting a pension to John W. Ward; 
H. R. 19005. A.n act granting a pension to Gideon ·M. Burriss; 
H. R. 612. A.n act granting an increase of pension to George 

W. Kobler; 
H. R. 1034. A.n act granting an increase of pension to John 

Logan; 
H. R. 1178. A.n act granting an increase of pension to Herman 

Bucktbal; 
H. R. 1247. A.n act granting an increase of pension to Co

lumbus Botts; 
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H . R. 1438. An act granting an increase of pension to_ Oliver 

- T. Smith; 
H. R. 1614. An act granting an increase of pension to Jacob 

H. Lynch; 
H. R. 1650. An act granting an increase of pension to Frank 

B. Watkins; 
H. R. 1736. An act granting an increase of pension to Charles 

A. Walker; 
H. R.1788. An act granting an increase of pension to William 

C. Christy; 
-H. R. 2092. An act granting an increase of pension to Frank

lin 1\I. Hill ; 
H. R. 2237. An act granting an increase of pension to :Martin 

Pool; 
H. R. 2247. An act granting an increasQ of pension to Anthony 

Sanspeur; 
H. R. 2265. An act granting an increase of pension to Hudson 

J. Van Scoter; 
H. R. 2785. An act granting an increase of pension to Margaret 

Bonynge; 
IT. R. 3243. An act granting an increase of pension to John H. 

Anderson; 
H. R. 3351. An act granting an increase of pension to George 

King; 
H. R. 3"488. An act granting an increase of pension to Egbert 

J. Olds; 
H. R. 3405. An act granting an increase of pension to Charles 

F. '.rower; 
H. R. _3572. An act granting an increase of pension to William 

L. Riley; 
H. R. 3588. An act granting an increase of pension to William 

H. Riggin; 
H. R. 4161. An act granting an increase of pension to Robert 

Beatty; 
II. R. 4241. An act granting an increase of pension to David 

B. Coleman; 
IT. R. 4507. An act granting an increase of pension to Martin 

Ellison; 
H. R. 4715. An act granting an increase of pension to John IT. 

Whiting; 
. H. R. 4956. An act granting an increase of pension to James 

C. Bryant; 
H. R. 5040. An act granting an increase of pension to Joseph 

Montgomery ; 
- H. R. 5560. An act granting an increase of pension to Henry 
Chubb; 

H. R. 6050. An act granting an increase of pension to Elias 
Hanes; 
_ H. R. 6205. 
Engler; 

H. R. 6208. 
D. Conner; 

H. R. 6422. 
VanSlyke; 

H. R. 6505. 
Chapman; 

H. R. 6596. 
Huffman; 

An act granting an increase of pension to Lucy E. 

An act granting an increase of pension to William 

An act grantillg an increase of pension to Anthony 

An act granting an increase of pension to Mary C. 

An act granting an increase of pension to Alex 0. 

II. R. 6774. An act granting an increase of pension to John 
Platt; 

H. R. 7147. An act granting an increase of pension to Bronson 
Rothrock; 

H. R. 7244. An act granting an increase of pension to Christo
pher S. Guthrie; 

H. R. 7402. An act granting an increase of pension to Edwin 
l\1. Todd; . 

H. R. 7535. An act granting an increase of pension to John L. 
Moore; 
· H. R. 7836. An act granting an increase of pension to Alex

ander G. Patton; 
H. R. 8155. An act granting an increase of pension to Henry 

E. Seelye; 
H. R. 8232. An act granting an increase of pension to James 

M. Jared; 
H. R. 8722. An act granting an increase of pension to Arthur 

1\1. Lee; 
H. R: 8736. An act granting an increase of pension to Lowell 

M. Maxham ; 
H. R. 8795. An act granting an increase of pension to Orrin 

A. A. Gardner ; 
H .. R. 8817. An act granting an increase of pension to Calvin 

M. Latham; 
H. R. 8852. An act granting an increase of pension to Fred

erick w. Clark; 

H. R. 9243. An act granting an increase of pension to Joseph 
A. Barnard; 

H. R. 9531. An act granting an increase of pension to Eliza 
Rogers; 

to ·Jesse H. R. 9609. An act granting an increase of pension 
M. Auchmuty ; 

H. R. 9828. An act granting an increase of pension to John 
Broughton; 

H. R. 9844. An act granting an increase of pension to John 
J. Erick; 

H. R. 9862. An act granting an increase of pension to William 
B. Warren; 

H. R. 10794. An act granting an increase of pension to Jacob 
Schultz; 

H. R. 10828. An act granting an increase of pension to Michael 
Lennon; 

H. R. 10865. An act granting an increase of pension to Alex-
ander Caldwell ; · 

H. R. 11057. An act granting an increase of pension to Lewis 
J. Post; 

H. R. 11152. An act granting an increase of pension· to Theo
dore S. Currier ; 

H. R. 11161. An act granting an increase of pension to Michael 
Aaron; _ · 

H. R. 11260. An act granting an increase of pension to James 
H. Van Camp; 

H. R.11457. An act granting an increase of pension to Cyrus 
Van l\Iatre; 

H. R. 11855. An act granting an increase of pension to Mary 
Ann Shelly; 

H. R. 12184. An act granting an increase of pension to Joseph 
Sprauer; 

H. R. 12330. An act granting an increase of pension to Hester 
A. -Van Derslice; 

H. R. 12336. An act granting an increase of pension to Mar
garet A. Montgomery; 

II. R. 12418. An act granting an increase of pension to Thomas 
P. Crandall; 

H. R. 12879. An act granting an increase of pension to Catha
rine Myers; 

H. R. 12971. An act granting an increase of pension to Mat
thew H. Brandon ; 

H. R. 13069. An act granting an increase of pension to Friend 
S. Esmond; 

H. R. 13149. An act granting an increase of pension to Ida L. 
Martin· 

H. R .• 13443. An act granting an increase of pension to James 
E. Hammontree; 

H. R. 13594 .. An__act granting an increase of pension to Jona
than Snook; 

H. R. 13993. An act granting an increase of pension to Joseph 
Watson; 

H. R. 14264. An act granting an increase of pension to John 
H. Eversole ; 

H. R.14661. An act granting an increase of pension to John 
B. Bussell; 

H. R. 14702. An a~t granting an increase of pension to Chris
tian Schlosser ; 

H. R. 14729. An act granting an increase of pension to David 
Ford; 

H. R. 15056. An act granting an increase of pension to James 
Ramsey; 

H. :a. 1'5104. An act granting an increase of pension to Thomas 
E. Owens; 

H. R. 15126. An act granting an increase of pension to William 
K. Trabue; 

H. R. 15288. An act granting an increase of pension to Benja-
min F. -Finical; _ 

H. R. 15613. An act granting an increase of pension to 'VilUam 
W.Combs; 

H. R. 16005. An act granting an increase of pension to Heze
kiah J. Reynolds; 

H. R. 16073. An act granting an increase of pension to John 
Ginther; -

H. R. 16109. An act granting an increase of pension to Jacob 
Cline; 

H. R. 16252. An act granting an increase of pension to Adam 
Dixon; 

H. R.16441. An act granting an increase of pension to Joseph 
J. Goode; 

H. R.16492. An act granting an increase of pension to John 
M. Logan; 

H. R. 16496. An act granting an increase of pension to Thomas 
Dailey; · 

• 

• 
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H. R. 16525. An act granting an increase of pension to Mary 
Amanda Nash; 

H. R. 16565. An ·act granting an increase 1Jf pension to George 
H. Gordon, alias Gorton ; 

H. R. 16662. An act granting an incerase of pension to Van 
Buren Beam; 

H. R.16682. An act granting an increase of pension to William 
Hammond; . 

H. R. 16812. An act granting an increase of pension to Dudley 
McKibben; 

H. R. 16842. An act granting an increase of pension to Thomas 
H. Thornburgh ; 

H. R. 16915. An act granting an increase of pension to Orange 
Bugbee; . 

H. R. 16977. An act granting an increase of pension to Isabel 
Newlin; 

H. R. 16998. An act granting an increase of pension to Elijah 
Curtis; 

H. R.17170. An act granting an increase -of pension to Jack
son D. Turley ; 

H. R. 17171. An act granting an increase of pension to David 
H. Parker; 

H. R. 17210. An act granting an increase of pensiO}l to Daniel 
M. Vertner; 

H. R.17309. An act granting an increase of -pension to .John 
W. Chase; 

H. R.17346. An act granting -an increase of pension to Newton 
S. Davis; 

H. R.17374. An act granting an increase of pension to Isom 
,Wilkerson ; 

II. R. 17388. An act granting an increase of pension to Pat
rick fcCartby ; 

H. R. 17390. An act granting an lncrease of pension to Mary 
Sheehan; 

H. R.17445. An act granting an increase of pension to 'Yilliam 
H. Farrell; 

H. R. 17466. Ali act granting an inc1·ease of pension to James 
P.Hall; . 

H. R.17476. An act granting an increase of pension to Henry 
Ballard; 

H. R.17542. An act _granting an increase of pension to John 
Cain; 

H. R.17590. An act granting an increase of pension to Jacob 
1Woodruff; 

H. R. 17637. An act granting an increase of pension to Gardi-
ner K. Haskell ; · 

H. R. 17678. An act granting an incerase of pension to Alex
ander Moore; 

II. R. 17772. An act granting an increase of pension to Jolm 
W.Henry; 

H. n. 17825. An act granting an increase of pension to Bolivar 
Ward; 

H. R. 17872. An act granting an increase of pension to .Allen 
D. Metcalfe; 

H. R. 17891. An act granting an lncrease of pension to Eliza 
M. Buice; 

II. R. 17920. An act granting an increase of pension io Same 
E. Blanding ; 

II. R. 17922. An act granting an increase of pension to Thoma·s 
D. Adams; 

H. R. 17934. An act granting an increase of pension to Thomas 
~B~; • 

H. R. 17935. An act granting an increase of pension to Andrew 
C. Woodard; 

H. R. 17938. An act granting an increase of pension to Clari.ssa 
L. Dowling; 

H. R. 17999. An act granting an incl'ease of pension to Samuel 
·Yehl; 

H. R. 18038. An act granting an increase of pension to Erastus 
,W. Buggs; 

H. R.18039. An act granting an increase of pension to John 
,W. Stephens ; 

H. R.18041. An act granting an increase of pension to Wil
liam R. Hiner ; 

H. R. 18073. An act gra:t;tting an increase of pension to Mary 
McFarlane; 

H. R. 18076. An act granting an inc!'ease of pension to Eliza
beth Bartley ; 

H. R. 18105. An act granting an increase of pension to John 
:A. Lyle; 

H. R. 18106. An act granting an increase of pension to Mary 
E. Patterson ; 

H. R. 18121. An act granting an increase of pension to .John 
tW. Jones; 

H. R.18132. An act granting an increase of pension -to John 
W. Blanchard; 

H. R.18184. An act granting an increase of pension to John 
J. Howells; 

H. R. 1823~. An act granting an increase of pension to Bryant 
Brown; 

H. R. 18243. An act granting an increase of pension to Jacob 
S. Rickard; 

H. R. 18249. An act granting an increase of pension to Hiram 
G. Hunt; 

H. R.18262. An -act granting an increase of pension to John 
H. Broadway; 

H. R. 18308. An act granting an increas~ of pension to Clay 
Riggs; 

H. R. 18310. An act granting an increase of pension to Virgil 
A. Bayley; 

H. R. 18319. An act granting an increase of pension to Newton 
Kinnison; 

H. R. 18355. An act granting an increase of pension to Rachel 
A. Webster; 

H. R. 18356. An act granting an increase of pension to Wil
liam A. Custer ; 

H. R. 18357. An act granting an increase of pension to Wil
liam E. Starr; 

H. R.l8367. An act granting an increase of pension to John 
Wilkinson; 

H. R. 18378. An act granting an increase of pension to Martha 
A. Dunlap; 

H. R. 18399. An act granting an increase of pension to Pauline 
Bietry; 

H. R. 18400. An act granting an increase of pensi6n to Elmil-a. 
nG~~; . 

H. R. 18402. An act granting .an increase of pension to Lucy 
W. Powell; 

H. R.18447. An act granting an increase of pension to Elijah 
G. Gould; 

H. R. 1.8449. An act granting an increase of pension to Hannah 
R . .Jacobs; 

H. R. 18467. An act granting an increase of -pension to Ru-
dolph W. H. Swendt; _ 

H. R. 18469. An act granting an increase of pension to Samuel 
C. Dean; 

H. R.18486. An act granting an increase of -pension to Wil
liam F. Walker; 

H. R. 18505. An net granting an increase of pension to M. 
Belle 1\Iay ; 

H. R. 18509. An act granting an increase of pension to Ellen 
L. Stone; · 

H. R.18510. An act granting an increase of pension to Hugh 
R. Rutledge ; 

H. R.18524. An act granting an increase of pension to Julius 
Rector; 

H. R. 18539. An act granting an increase of pension to Ange
line R. Lomax; 

H. R. 18542. An act granting an increase of pension to Sarah 
Ann Day; 

H. R.1.8551. An act granting an increase of pension to Wil-
liam D. Brown; · 

H. R.18560. An act granting an increase of pension to .John 
Hamilton; 

H. R.l8572. An act granting an increase of pension to Alla
manza l\f. Harrison ; 

H. R. 18573. An act granting an increase of pension to John 
M. Quinton; 

H. R.18605. An act granting an increase of pension to Wil-
liam Lawrence; _ 

H. R. 18627. An act granting an increase of pension to Eliza
beth A. Anderson ; 

H. R.18628. An act granting an increase of pension to Wil
liam E. Chambers ; 

H. R.18633. An ·act granting an increase of pension to Jennie 
F. Belding; 

H. R. 18651. An act granting an increase of pension to Eliza
beth Thomas ; 

-H. R.18654. An act granting an increase of pension to Robert 
D. Gardner; 

H. R.18655. An act granting an increase of pension to Lean
der Gilbert~ 

H. R. 18678. An act granting an increase of pension to Evans 
P. Hoover; 

H. R. 18696. An act granting an increase of pension to Louisa 
C. Gibson; 

H. R. 18697. An act granting an increase of pension to Martha 
L. Beesley; 
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H. R.18702. An act granting an increase of pension to Edward 

B. Prime; 
H. R. 18724. An act granting an increase of pension to Alfred 

Gude; 
H . R. 18730. An act granting an increase of pension to Wil

liam C. Mahaffey ; 
H. R.18746. An act granfing an increase of pension to Isaac 

Howard; 
H. R. 18747. An act granting an increase of pension to Wil

liam H. Colegate; 
H. R.18794. An act granting an increase of pension to Wil

liam C. McRoy ; 
H. R.18795. An act granting an increase of pension to James 

E. Raney; 
H. R. 18821. An act granting an increase of pension to Eliza 

·Jane Witherspoon; 
H. R. 18822. An act granting an increase of pension to Sophie 

S. Parker; 
H. n. 18862. An act granting an increase of pension to Joseph 

(E£. Weaver; . 
H. R. 18887. An act granting an increase o! pension to Alex

ll.nder W. Carruth; 
H. R. 18910. An act granting an increase of pension to Philo 

E. Davis; 
H. R. 18930. An act granting an increase of pension to Eliza 

'J. l\fays; 
H. R. 18935. An act granting an increase of pension to Minna 

~Boswell; 
H. n. 18959. An act granting an increase of pension to Albert 

G. Packer; 
H. R. 18976. An act granting an increase of pension to Nelson 

S. Preston ; and 
H. R: 19001. An act granting an increase of pension to Eliza

Eeth A. McKay. 
On June 12: 
H. R. 14184. An act to extend the irrigation act to the State 

Df Texas. · 
On June 13~ 
H. J. Res. 172. Joint resolution to supply a deficiency in an ap

propriation for the postal service; 
II. R. 14604. An act forbidding the importation, exportation, 

or carr=iage in interstate commerce of falsely or spuriously 
stamped articles of merchandise made of gold or silver or their 
alloys, and for other purpo es ; 

. H. R. 15692. An act granting a pension to Frank M . Dooley; 
H. R. 3005. An act granting an increase of pen ion to Jacob 

~- Shafer; 
H. R. 10395. An act granting an increase of pension to 

Stephen Cundiff ; ~ 
H. R. 13828. An act granting an increase of pension to John 

'M. Carroll ; 
H. R.16878. An act granting an increase of pension to James 

B. Adams 
H. R. 18116. An act granting an increase of pension to Green 

Evans; 
H. R. 18135. An act granting an increas.e of pension to Bene

dict Sutter; and 
H. R.18561. An act granting an increase of pension to Jona

than Skeans. 
On June 14; 
H. J. Res. 166. Joint resolution providing for payment for 

dredging the channel and anchorage basin between Ship Island 
Harbor and Gulfport, Miss., and for other purposes; 

H. J. Res. 162. Joint resolution authorizing the construction 
and maintenance of whn.rves, piers, and other structures in 
Lake Michigan adjoining certain lands in Lake County, Ind. ; 

H. R. 8410. An act to authorize the Charleston Light and 
.water Company to construct and maintain a dam acro~s Goose 
Creek in Berkeley County, in the State of South Carolina; a:tid 

H. R.17455. An act permitting the building of a dnm across 
the Mississippi River at or near the village of Clearwater, 
1Wright County, .Minn. 

On June 15: 
H. R. 4478. An act to amend section 64 of the bankruptcy act; 

nnd 
II. R. 16946. An act releasing the right, title, and interest of 

the United States to the piece or parcel of land known as the 
Cuartel lot to the city of Monterey, Cal. 

On June 16: 
H. R. 12707. An act to enable the people of Oklahoma and of 

the Indian Territory to form a constitution and State govern
ment and be admitted into the Union on an equal footing with 
the original States; and to enable the people of New Mexico 
and of Arizona to form a constitution and State government 

and be admitted into the Union on an equal footing with the 
original States; 

H. R. 17083. An act providing for the erection of a monument 
on Kings Mountain battle ground commemorative of the great 
victory gained there during the war of the American Revolution 
on October 7, 1780, by the American forces ; 

H. R. 17881. An act permitting the building of a dam across 
the Crow Wing River between the counties of Morrison and 
Cass, State of Minnesota; 

H. R. 19264. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1007 ; 
and 

H. R. 17663. An act to extend the provisions of the act of 
March 3, 1901, to officers of the Navy and Marine Corps ad· 
vanced at any .time under the provisions_ of sections 1506 and 
1605 for eminent and conspicuous conduct in battle. 

On June 18: 
H. n. 1798~. An act to grant to Charles H. Cornell, his assigns 

and successors, the right to abut a dam across the Niobrara 
River on the Fort Niobrara Military Reservation, Nebr., and 
to construct and operate a trolley or electric railway line and 
telegraph and telephone lines across said reservation ; 

H. R. 19150. An act to change and fix the time for holding the 
circuit and district courts of the United States for the middle 
district of Tennessee, in the southern division of the eastern 
district of Tennessee at Chattanooga, and the northeaste1·n divi· 
sion of the eastern district of Tennessee at Greeneville, and for 
other purposes ; and 

H. R. 1100. An act granting an increase of pension to Eliza 
Swords. 

On June 19: 
H. R. 19642. An act to regulate the keeping of employment 

agencies in the District of Columbia where fees are charged for 
procuring employment or situations. 

SALE OF CE.RTAIN PUBLIC LANDS. 

Mr. JENKINS. Mr. Speaker, I mo,·e to suspend the rules 
and put upon its passage the bill (S. 4190) to amend an act 
entitled "An act to amend section 2455 of the Revised Statutes 
of the United States, approved February 26, 1895," with an 
amendment. 

The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted, eto., That the act of February 26, 1895, entitled "An 

act to amend section 2455 of the Revised Statutes of the United 
States,'' be, and the same is hereby, amended so us to read as follows: 

" It shall be lawful for the Commissioner of the General Land Office 
to order into market and sell, at public auction at the land office of 
the district in which the land is situated, for not less than ~1.25 per 
acre, any isolated or disconnected tract or parcel of the public dom.aln 
not exceeding one qua1·ter section which, in his judgment, it would 
be proper to expose for sale after at least thirty days' notice by the 
land officers of the district in which such land may be situated : Pro
'l:i4ed1 That this act shall not defeat any valid right which has already 
attacned under any pending entry or location." 

The SPEAKER pro tempore. Is a second demanded? 
Mr. U.l\1J)ERWOOD. Mr. Speaker, I demand a second. 

·Mr. JENKIN,S. Mr. Speaker, I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER pro tempore. Is there objection? . [.titer a 
pause.] Tbe Chair hears none. 

l\Ir. UNDERWOOD. 1\Ir. Speaker, I demand a second in_ or· 
der to .n.sk the gentleman a question. I do not know I have any 
objection to the bill, but I want to ask the gentleman a question. 
In 1883 there was a law passed by Congress removing from sale 
all the mineral lands in Alabama, because it was the policy of 
the people there not to have those lands disposed of for specula· 
tion, but they wanted to have them reserved for school purposes. 
That law is still on the statute books. It is not desired to have 
this land put where it could be offered for sale. Some of them 
were valuable lands, where they would be taken up for specula· 
tion. Now, I would like to ask the gentleman in charge of the 
bill whether this bill if it passes will interfere with the npera· 
tion of the statute in reference to that matter? 

Mr. JENKINS. Well, I will say to the gentleman from Ala.· 
ba.ma. that I am not prepared to answer that question. I yield 
to the chairman of the Committee on Public Lands. 

Mr. LACEY. Mr. Speaker, I will ay, in answer to the gentle· 
man from Alabama, that a bill has been introduced to authorize 
a reexamination of those lands and find what portion of them, if 
any, are not mineral. All mineral lands have been withdrawn, 
and they were all classified as mineral. That bill was intro· 
duced by the gentleman's colleague [l\Ir. BURNETT] in anticipa· 
tion of another bill that he had seeking to set apart so much 
land as is purely mineral for the use of the public schools of the 
State of Alabama, but that land--

1\fr. UNDERWOOD. It is for that r eason I wanted to ask 
about this. 
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. Mr. LACEY. · This bill would not affect that land in :my way 
in the present condition of the land. The object of this bill
and it is a departmental bill, prepared by the Department, and 
sent in and introduced at their request-is to amend existing 
law as to disposal of these lands. They are little odds and 
ends here and there, generally islands or small tracts of lund 
in the bend of rivers in the Northwest, and tilis is simply a 
method of disposing of those isolated tracts of land. And this 
is to simplify or modify the disposal of those tracts of land. 
The amendment suggested by the gentleman from Wisconsin 
was prepared by the committee and reported subsequently to 
the report upon the bill, providing that " nothing in this act 
shall defeat any vested right which is already attached under 
any pending entry or location." Some of those lands have al
ready been located and the entries have been held up. 

:Mr. UNDERWOOD. I understand that; but does this pro
pose to sell homestead lands, too? 

1\fr. LACEY. Less than a quarter section of land. Of course, 
all of this land could have beeri taken under the homestead 
law long ago, but bas not been taken. 

Mr. UNDERWOOD. If there is more than one quarter sec
tion lying contiguously, then this bill does not apply? 

Mr. LACEY. It does not. It is known as the "isolated-
tract " bill. 

1\Ir. :PERKINS. Will the gentleman yield for a question? 
1\Ir. LACEY. Yes. 
1\fr. PERKINS. The gentleman says that the object of this 

bill is to simplify the selling of the land. I wish be would ex
plain to the House what changes it makes. Many of us are .not 
familiar with the procedure, and we do not know what this bill 
amounts to. What is the law, and what will be the law .after 
this bill is passed? 

1\lr. LACEY. The act of 1895 was passed in order to pro
vide ·for tile disposition of these little isolated tracts of land. 
The Secretary of the Interior, in his annual report, uses the fol
lowing language, which perhaps will answer the gentleman 
more clearly than a more elaborate statement from me: 

Prior to February 26, 1895, under section 2455, United States Revised 
Statutes, small isolated tracts of public land were, in .the discr,etion of 
the Commissioner of the General Land Office, after thtrty days notice, 
old at public auction for not less than $1.25 per acre. The act of 

February 26, 1895 (28 Stat. L., 687), amended said section 2455 by 

ad?,i~tat~1a~dsvi:g~ll not become s~ isolated or disconnected until the 
same shall have been subject to homestead entry for a period of three 
years after the surrounding land has been entered, filed upon, or sold 
by the Government: P1·ovided, That not more than 160 acres shall be 
sold to any one person." 

The result of this legislation has been to encourage speculation and 
deprive the Government of considerable revenue, as such isolated tracts 
are now often entered either as original entries or under soldiers' addi
tional homestead rights to secure title to the land for uses other than 
agriculturaL The slrnple remedy for these conditions is the repeal of 
the act of February 2G, 1895. 

Now, it bad to be held open for three years for homestead 
entries, and in many cases entries were made colorably. The 
land is not adapted to homestead uses, and some of the lands 
have water power connected with them, and they will be put 
up now and sold to the highest bidder at public auction. This 
provision, in the nature of an amendment, was intended to 
cover some cases, however, where parties have entries on these 
lands, and it is not desired to disturb entries heretofore made 
if the entrymen have any vested right. 

r.L'be SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and, -two-thirds having voted in 
f~.vor thereof, the rules were suspended and the bill was passed. 

GRANTING CONDEMNED CANNON. 

1\lr. DENBY. 1\fr. Speaker, I move to suspend the rules and 
pass the joint resolution (S. R. 47) grant.i.ng condemned cannon 
for a statue to Governor Stevens T. Mason, of Michigan, as 
amended. 

The Clerk read as follows : 
Resolved, etc., That the Secretary of War is hereby authorized and 

directed to deliver to the governor of the State of Michigan six bronze 
or brass condemned cannon, to be used to make a life-size statue of 
Stevens T. Mason, late governor of Michigan: Pt·ovided, That the 
Government shall be at no expense in connection with this gift. 

'l'he SPEAKER. Is a second demanded? 
A second not being demanded, the question was taken ; and, 

two-thirds having voted in favor thereof, the rules were sus
pended and the joint resolution was pa sed. 

NAMES OF SAIL! ~o VESSELS. 

1\lr. GROSVENOR. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 17600) granting authoi:.ity to change the 
names of certain sailing vessels. 

The Clerk read as follows : 
'Be it enacted, etc., That the Commissioner of Navigation is hereby 

authorized and directed, upon application by the owners, to change the 

-names of the following salling vessels: Iron bark Abby Palmer, offici&l 
number 107429; steel ship Bnlciutha, official number 3882; irOJ' bark 
Euterpe, official number 13(1801 ; iron bark Himalaya, official 1: amber 
96501 ; iron bark Coalinga, oftlcia l number 127343. 

r.l'he SPEAKER. Is a second demanded? 
1\fr. CLARK of Missouri. Mr. Speaker, I demand a £ ccond 

for tile purpose of securing information. 
1\Ir. GROSVENOR. I ask unanimous consent that a HCOI1d 

may be considered as ordered. 
The SPEAKER. Is there objection? 
There was no objection. 
Mr. CLARK of Missouri. Are these all American ships I 
1\fr. GROSVENOR. They are all American ships, and this is 

the condition: By the law of the country as it stands now, 
upon the application to the Department of Commerce and Labor 
the name of .a vessel ruay be changed by order of the Colnmis
sioner of Navigation without any act of Congress, unless there 
are incumbrances upon the vessels. In tilis particular case 
these five small vessels have a lot of almost unpronour.cable 
names, and they are also, all of them, more or less encUllJbered 
by mortgages. Both the mortgagees and mortgagors ba -ve ap
plied to have a change of names, so that they may conform them 
to the names of the lines to which tl1ey belong. All parties. are 
agreed to the proposition, and there is an unanifnous report 
from the committee in favor of the passage of the b1ll. 

1\Ir. CLARK of Missouri. That is all the change it makes 
with reference to its status'/ · . 

Mr. GROSVENOR. That is all. It simply changes their 
names and retains the lien of the mortgage. . 

The SPEAKER. 'I'be question is on suspending the rulE:s and 
passing the bilL . . . 

The question was taken; and, two-th1rds havmg voted m favor 
thereof, the rules were suspended and the bill was passed. 

SCHOOL DISTRICT NO. 57, NEZ PERCES, IDAHO. 

1\Ir. FRENCH. Mr. Speaker, I move to suspend the rules 
and pass the bill H. R. 15506 a~ amended by the committee. 

The bill was read, as follows : 
Be it enacted, etc., ·That the Secretary of the I~terior is hereby. au

thorized and directed to cause patent to issue to school district No. 57, 
in the county of Nez Perces, State of ~daho, for the use and be_nefit ?f 
said district for the following-descnbed tract of land withm said 
county, to Wit: Commencing on the east line of the right of way of 
the Lapwai branch of the Northern Pacific Railroad where it crosses 
the section line between sections 2 and 11, of township 35 north, range 
4 west, of the Boise meridian, Idaho, marked by a stone 16 by 10 by 
8 inches, set 12 inches in the ground and marked by a cross on top, 
from which the corner to sections 2, 3, 10, and 11 bears south 8!) 0 54' 
W., 3,242 feet distant; thence running south 10° 25' E. along the east 
line of said right of way, 13 chains 70 links to the north line of the 
county road to a cedar post set 3 feet in the ground ; thence north 
80° E. along the north line of the county road to the east line of the 
former Fort Lapwai military reserve to a mound of rocks 2 feet high; 
thence north 26° W. along 'the east line of said former reserve to the 
line between sections 2 and 11, marked by a stone 15 by 10 by 10 
inches and set 10· inches in the ground and marked wi.th cross en top, 
from which corner to sections 1, 2, 1.1, and 12 bears north 89° 54' El., 
26 chains distant; thence south 89° 54' W., 317 feet to the p~ace of 
beginning, containing 3~ acres, more or less,. and located o~ the north
west quarter of the northeast quarter of sectiOn 11, township 35 north, 
of range 4 west, Boise meridian. . . . 

Amend the title so as to read : "A bill authoriZing the patentmg 
of certain lands to school district No. 57, Nez Perces County, Idaho." 

Tile SPEAKER. Is a second demanded 7 
No second being demanded, in the opinion of the Chair two

thirds having voted in favor thereof, the rules were susr~nded 
and the bill was passed. 
PUBLIC HIGHWAY, FORT SHER~fAN ABANDONED MILITARY RESER-

VATION. . 

Mr. FRENCH. 1\fr. Speaker, I move to suspend the rules 
and pass the bill S. 3414. 

The bill was read, as follows : 
Be it enacted, etc., That there is hereby granted to the county of 

Kootenai, State of Idaho, for a public highway, a strip Qj lund lying 
on the east side of the abandoned Fort Sherman military reservation, 
in Idahq, designated by the official plat of survey as lots 1, 2, and 3 
of section 12, and lots 1, 2, and 3 of section 13, township 50 north, 
range 4 west, Boise meridian. 'l'he title to said land is hereby vested 
in the ·county of Kootenai aforesaid for the purpose as above speci
fied : P1·ovided, That it the said county of :n;ootenai shall, at any 
time hereafter, abandon the lands above descnbed and cease to use 
the same for said purposes, said above-described lands shall revert 
to the Government of the United States. 

The SPEAKER. Is a second demanded? 
No second being demanded, in the opinion of the Chair two

thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 

COINAGE SYSTEM IN THE PHII.IPPINE ISLANDS. 

Mr. COOPER of Wisconsin. 1\Ir. Speaker, I move to sus
pend the ·rules and pass the bill S. 6243. 

The bill was read, as follows: 
Be it ena.cted, etc., That, with the approval of the President of the 

United States, the government of the Philippine Islands is hereby au
thorized, whenever in Its opinion such action ·ts ' desirable, ln ·order to 
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carry out 1he provisions of section 6 of the act ap,proved March 2, 1903, 
<·ntitled "An act to establish a standard of value and to p1·ovide for a 
coinage system in the Philippine Islands," to change the weight and 
fineness oi the silver coins authorized by said act, and may in its dis
cretion proyide a weight and fineness proportionately less for subsidiary 
coins than for the standard l'hilippine pesos, and may also in its dis
cretion reeoin any of the existing coins of the Philippine Islands at the 
new weight and fineness when such coins are received into the Trca.sury 
or into th2 gold stand:!rd fund of the Phllippine Islands : Pt·ovided, 
That the weight and fineness of the silver peso to be coined in accord
ance with the provisions of this section shall not be reduced below 700 
parts of pure silver to 300 of alloy. 

SEc. 2. 'That section 8 of an act of Congress approved l\Iarch 2, 1903, 
entitled "An act to establish a standard of value and to provide for a 
coinage system in the l'hilippine Jslands," as amended by section 10 of 
an act approved February 6, 1905, is hereby further amended to read 
as follows; 

" SEc. 8. That the treasurer of the Philippine Islands is hereby au
thorized, in his discretion, to receive at the tr·easury of the government 
of the said islands or any of its branches deposits of the standard silver 
coins of Pl authorized by this act to be coined, in sums of not less 
than P20, Philippine currency, and to issue certificates therefor in de
nominations of not less than P2 nor more than P500, and coin so de
posited shall be retained in the treasury and held for the payment of 
such certificat€.s on demand, and used for no other purpose. Such cer
tificates shall be receivable for customs, taxes, and for all public dues in 
the Philippine Islands, and when so received may be reissued, and when 
held by any banking association in said islands may be counted as a 
part of its lawfnl reserve: P1·o1rided, That the treasurer of the Philip
pine Islands, with the approval of the governor-general, may substitute 
for any part of such silver pesos hereafter deposited, gold coin of the 
United States l~ally equivalent in value, and redeem the certificates 
hereafter issued ID either silver pesos or such gold coin of equivalent 
value at the option of the treasUl'er: Provided ftwther, That the amount 
of gold coin held in such reserve shall not at any time exceed 60 per 
cent of the total amount of certificates outstanding." 

The SPEAKER. Is a second demanded? 
Mr. SLAYDEN. Mr. Speaker, I demand a second. 
Mr. COOPER of Wisconsin. I ask unanimous consent that a 

second may be considered as ordered. 
Mr. SLAYDEN. My purpose is to get some information 

about the bill. 
The SPEAKER. Is there objection to a second being consid

ered as ordered 'l [After a pause.] The Chair bears none. 
Mr. COOPER of Wisconsin. Mr. Speaker, the necess.ity for 

the passage of the bill is owing to the fact that the recent 
marked increase in the value of silver makes the bullion value 
of the Philippine peso greater than its face value, thus leading 
to the melting of the pesos and to their exportation as bullion. 
. The House . will remember that the Philippines have n. gold 
standard, the unit of value being the American gold dollar. 
They also have a silver coinage, limited in volume, and under 
the control of the --philippine government, the peso being coined 
at the ratio of 32 to 1. The coinage act for the islands Congress 
passed three years ago; when ·silver was worth-that is, the silver 
in the American dollar-37 cents in gold. Since that time 

·silver has increased in value a little over 45 per cent. Wben 
the law establishing the Philippine coinage was enacted by 
Congress, silver was at its lowest value as compared with gold. 
This low price of silver was attributable to several causes, 
among these that the United States had closed its mints flgainst 
silver; that the Latin Union was coining subsidiary coinage out 
'of its 5-franc pieces, and that Germany bad put on the market 
a great quantity of sih·er. Thus there was very little demand 
for the metal except in India and the Orient. Since ,that time, 
as I said, there bas been a very considerable and also a most 
unexpected rise in the value of ·silver. This is due in part to 
a largely increased demand for it in Manchuria, owing to there
sult of the recent war between Russia and Japan, which gives to 
Japan practically the control of the commerce of that conntry; 
also to the fact that India is establishing what is called an 
" ingot reserve " in silver in London. This bill propo·ses-

Mr. SLAYDEN. I want to ask the gentleman from Wiscon
sin if thi is a unanimous report? 

Mr. COOPER of Wisconsin. It is not. There were two 
members of the Committee on In~ular Affail"S-the gentleman 
from Missouri, Judge RucKER, and the gentleman from North 
Carolina, Judge PAGE-who said that while they would not agree 
to-report the bill, they did not think that they would oppose it 
on the- floor. 

Mr. HULL. What does the bill do? 
Mr. COOPER of ·wisconsin: I was about to come· to that 

when the gentleman from Texas propounded his question. 
Owing to the rise in silver, the silver peso ha·s become worth 

more as bullion than it is as money at the ratio of 32 to 1 at 
which it is now coined. The difficulty in the Philippines which 
has accrued from this is a very serious one. The bullion value 
being more than the face value, certain persons in the islands 
took to melting the coin and exporting it as bullion. Thereupon 
the Philippine Commission passed a law prohibiting this from 
being done. But of course there is more or less of difficulty 
in strictly enforcing -such a law in an archipelago like the 
Philippine Islands. As a remedy for all of this trouble, the 
pending bill proposes to confer upon the Philippine Govern-

meat power to ·fix a new ratio and to change the ratio to corres
pond with the development of events, but only upon the express 
condition that there shall be no modification or impairing iu 
any way of the existing gold standard of value established by 
the act of March 2, 1903. 

The cost of recoinage, if any be necessary, will be paid by 
the seigniorage. . · 

The new coin would circulate at par, being redeemable, and 
also because the Mint would be closed by the Government 
against its free coinage. The House will see, however, that 
under present conditions there is the constant danger of the 
melting and exportation of which I have spoken. 

Mr. SCOTT. As a practical detail, bow is it proposed to get 
hold of the coins so that they may be recoined? 

Mr. COOPER of Wisconsin. It is proposed by the bill to 
empower the Philippine government to change the standard of 
fineness, and thus keep the silver bullion in the peso worth less 
than 50 cents in gold, as it was when we passed the law three 
years ago. . 

Mr. SCOTT. I understand that, but that does not answer my 
question. 

Mr. COOPER of Wisconsin. And also to prohibit the Philip
pine government from coining at a ratio below 700 parts of 
silver to 300 of alloy; in other words, seven-tenths :fine. The 
coin is now nine:tenths fine. 

l\fr. KEIFER. That is our standard to-day. 
Mr. COOPER of Wisconsin. That is our standard. 
Mr. SCOTT. I think the gentleman does not understand my 

question. What he has said does not answer it. My question 
was, How does the Government propose to get bold of the over
weight coins that are now in circulation in the Philippines and 
recoin them, or is it proposed simply to coin other bullion? _ 

Mr. COOPER of Wisconsin. I will say tc;> the gentleman that 
there are two or more courses open to the Philippine government 
in the event of the enactment of this bill into law. One would 
be to coin subsidiary coinage at a reduced rate, and let the pesos 
take. their own course as bullion-go out of the islands, perhaps. 
Or they could recoin the subsidiary at a reduced rate, and recoin 
pesos also at a reduced rate, but reduce the subsidiary coinage 
more than the peso, so as to have a second bank or bulwark, so 
to speak, against a further increase in the value of silver bullion . 
They have these two alternatives, either one of which would 
make the new coinage perfectly safe and under the control of 
the government. On the other hand, if silver bullion should not 
rise in value, they might not find it necessary to change the 
weight or fineness of the coins. 

1\Ir. RINSHA W. Then your bill proposes to cut down the 
value of the coin about two-tenths of its present face value? 

Mr. COOPER of Wisconsin. Yes. 
l\fr. HINSHAW. It might occur that the peso would become 

more valuable than its face value. 
Mr. COOPER of Wisconsin. Then the government can change 

it so as to make it a token coinage, just as it bas before. 
Mr. HINSHAW. Then you would have in circulation a peso 

of seven-tenths and a peso nine-tenths :fine at the same time. 
l\fr. COOPER •of Wisconsin. No; they would not coin one at 

seven-tenths fine unless the one at the higher ratio was at par. 
Mr. HINSHAW. 'Vhat would become of the nfu.e-tentbs fine? 
Mr. COOPER of Wisconsin. As the gentleman well knowSy 

under such circumstances the more valuable coin always goes 
out of circulation. 

Mr. HINSHAW. Would it not be better to adopt the system 
of the United States, where we have a silver dollar worth 45, 
50, or 55 cents, as the case may be, and which would be continu
ously a token coin and never probably go above the value of the 
gold dollar? 

l\fr. COOPER of Wisconsin. They would have complete 
power under this law to keep the bullion value less than the 
face value. 

Mr. PAYNE. Under the law these token coins are redeem-
able in gold'? 

Mr. COOPER of Wisconsin. Yes. 
l\fr. PAYNE. So that they never depreciate in value? 
Mr. COOPER of Wisconsin. No: 
l\Ir. PAYNE. And the melting pot would take care of those 

that are worth more than the face? 
Mr. COOPER of Wisconsin. Yes. 
l\fr. CRUMPACKER. Does not the bill under consideration 

authorize the Philippine government to change the ratio with
out any limitation being fixed, excepting that the coin shall be 
at least seven-tenths fine? 

Mr. COOPER of Wisconsin. Yes. 
Mr. CRUMPACKER. It does not limit the Philippine Com

mission in respect to the question of weight, but it does in 
respect to the question of fineness, and it is expected if a new 
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coinage is issued the ratio shall be so fixed that there will be no ! The Clerk read ·the bill, as follows: . 
liability of the commercial value of the coin being greater than Be it enacted, etc.hThnt the receivers of public moneys for land dis-
the coinage value tricts are hereby aut orized, under the direction of the Commissioner of 

· . 'th •ts all '11 b th the -General Land Office, to deposit to the credit of the Treasurer of 1\Ir. HINSHA. W. But the peso WI I oy Wl e e the United States all unearned fees and unofficial moneys that have 
same size and weight as the old peso. been carried upon the books of their respective offices for a period of 

l\!r. CRUUP ACKER. That makes no difference unless the five years or mor~, which sums .shall be cove~·ed into the Treasury by 
. · h · d warrant and earned to the credtt of the parties from whom such fees old peso be worth more as bullion ! an com., because they woul or moneys were received, and into an appropriation account to be 

be backed up by the 50-cent gold p1ece. denominated "Outstunding liabilities." 
The question was taken · and, two-thirds havin(J' voted in SEc. 2. That at the time of making such deposit the receiver shall 

. f th 1 ' . d d d th b' o ed furnish a list showing the date when the money was paid to him or to favor thereo • e rues were suspen e an e Ill was pass . his predecessor; the names and residences of the parties; the purposes 
RESURVEY OF CERTAIN TOWNSHIPS IN BA.CA. COUNTY, OOLO. of the payments and the amounts thereof, which list shall bear the 

certtiicate of the register and recei>er that the same is correct; that the 
l\Ir. BROOKS of Colorado. 1\Ir. Speaker, I move to suspend o.mounts are due and payable; that diligence has ben exerci;;ed to 

the rules and pass the bill {H. R. 9343) providing for the re- return the same" and that the sums specifi.ed have remained unclaim~d 
f t · t hi f 1 d · th ty f B for a period of nve years or more. survey o cer aiD owns ps o an lD e coun 0 aca, SEC. 3. That amounts that appear in a reeeiver's accounts as 

Colo. •• Moneys deposited by unknown parties., shall also be deposited to 
The Clerk read the bill, as foll-ows; the credit of the Treasurer of the United States, accompanied by a 
Be it enacted, etc., That the .Secretary of the Interior be, and he is 

hereby, authorized to cause to be made a resurvey of the lands in town
ships Nos. 31, 32, 33, 34, and 35 south, in each of the ranges Nos. 41, 
42, 43, 44, 45, 46, 47, 48, 49, and 50 west of the sixth pr-incipal 
meridian in Baca County, in the State of Colorado; and all TU.les and 
regulations of the Interior Department l'equil'ing petitions from all 
settlers of said townships asking fm· resurvey and agreement to abide 
by the result of same, 'SO far as these lands are concerned, are hereby 
abr<>gated: Pro-vided, That nothing berein contained shall be so -con
strued as to impair the present bona fide claim of any actual occupant 
of any of said lands so occupied : Pro-vided further, That before any 
survey is ordered 1 t -shall be made to appear to the Secretary of the 
Interior that the former <>fficial surv~y of ·said lands is so in.a.ccurate 
or obliterated as to make it necessary to survey the land, and only 
such parts of the land where the survey is so inaccurate or obliterated 
shall be surveyed. 

The SPEAKER. Is a second -demanded? 
Mr. CLARK of 1\fisoouri. I demand a second. 
Mr.· BROOKS of Colorado. I ask unanimous consent that a 

second be considered as ordered. 
There was no-objection. 
l\ir. CLARK of Missouri. Wbat is the necessity for th1s re

survey? 
Mr. BROOKS of Colorado. Mr. Speaker, this is a county 

whi-ch in early days was thought to contain perhaps the least 
valuable land in that section. Little attention was given to it, 
and for some reason the original survey was particularly de
fective. F-or a long time it was --c{)m_paratively unsettled. It 
was a grazing country where there were very few settlers. 
:When the active settlement movement began a few years ago 
it was found th-at much of the land was very good and adapt
able for cultivation, but in large sections absolutely no Gov
ernment monuments existed, and to-day the surveyors have to 
go 25 or 27 miles _to the Stitte line between Kansas and Colo
rado, or between Colorado and New Mexico to .get ihejr ties. 
The condition is one that is retarding the settlement and de
"l"elopment of the country very greatly. The evidence has been 
submitted to the surveyor-general of Colorado, to the General 
Land Office, and to the Department of the Interior, and every
one is in favor of the resurvey. 

M.r. CLARK of Missouri. Is this a unanimous report of the 
committee? 

·Mr. BROOKS of Colorado. Absolutely. 
Mr. CLARK of 1\fissourL How big a piece of ground is there 

there to be surveyed'? 
Ur. BROOKS of Colorado. A considerable area; some fifty 

-townships, I think. 
Mr. CLARK of Missouri. And the Government is to pa-y the 

expenses? 
Mr. BROOKS of Colorado. Yes; but there is no appropria

tion carried by this bill. The Government will simply survey 
so much in any one year as the Interior Department or the 
Corrunissioner-Geueral of the Land Office may determin.e. He w-m apportion a certain sum .out of the general fund of the 
Department for this purpose. 

Mr. CLARK of Missouri. How are the surveys going to be 
made, by ·contract or under the supervision of the surveyor
general of Colorado? 

Mr. BROOKS of Colorado. In both ways. That is to say, 
I suppose it will be done as the Commissioner may determine, 
but usually these surveys aTe made by contract on public bids 
under the direction -and control of the surveyor-general of the 
State, subject to the approval of the Commissioner of the Gen
eral Land Office. 

The question was taken; and, two-thirds having voted in favor 
thereof, the rules were suspende.d and the bill was passed. 

DEPOSI'l' BY RECEIVERS QF PUBLIC MONEYS. 

Mr. LACEY. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 11040) to authorize the receivers of public 
moneys for land districts to deposit with the Treasurer of the 
United States certain sums embraced in their accounts of un
earned fees and unofficial money:s. 

list showing the amount and, if possible., the date of the receipt of 
each item; which list shall bear the certificate of the · register and re
ceiver that, after eareful im·estigation, the ownership of sai~ moneys 
could not be -determined, and that they have been reported in the un
earned fees and un<>ffi.cial moneys accounts for five years or more. 

SEc. 4. That any _person or persons who -shall have made payment to 
a receiver, or to his predecessor, and the money shall have been covered 
into the Treasury pursuant to section 1 or section 3 hereof, ·shall. on 
presenting satisfactory evidence of such payment to the proper officer 
of th-e Treasury Department, be entitled to have the ·same returned by 
the settlement of an account and the issuing of a warrant in his favor 
according to the practice in other cases of authorized and liquidated 
claims against the United States; P-roviiled, That when such moneys 
shall remain unclaimed in the Treasury for more than five year.s the 
right to recover the same shall be barred. 

The SPEAKER~ Is a second demanded? 
1..'here was no demand for a second. 
The question was taken; and two-thirds having voted in favor 

thereof, the rules were suspended and ~he bill .was passed .. 
WITHDRAWAL FROM ENTRY OF CERTAIN PURLIC LANDS IN CHOUTEAU 

OOUNTY1 MONT. 

l\Ir. DIXON of Montana. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R. 19916) withdrawing from entry 
certain public lands in Chouteau County, .1\Iont., and leasing the 
same to the board of trustees of the Montana College of Agri
culture and l\fechanic Arts. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That the following-described tract ol land situated 

in Chouteau County, in the State of Montana, to wit, section 22, in 
township 35 north, range 24 east, Montana meridian, be, and is hereby, 
set apart and withdrawn from entry or settlement under the land laws 
of the United States, and is hereby leased, demised, and let unto the 
board of. trustees of the Montana College of Agriculture and Mechanic 
Arts, situated at Bozeman, Mont., for and -during the full period of ·ten 
years from and after the approval .of this act, for the purpose of main
taiR.ing thereon experiments in so-called dry-land farming and other 
experimental farming operations connected with said institution; Pro
iiided, That this aet shall not be construed to confer any right, legal or 
equitable, upo.n the lessee herein named .other than herein l:!pecifically 
stated. 

Tbe SPEAKER. Is a second demanded? 
Thel'e was no demand for a second. 
The question was taken ; and two-thirds having voted in favor 

thereof, the ru!es were suspended and the bill was passed. 
BRIDGE ACROS:S MISSOURI BIVER IN BROADWATER A.ND GALLA.i'IN 

COUNTIES, MONT. 

Mr. DIXON of l\Iontana. Mr. Speaker, I m-ove to suspend 
the rules and pass the bill (S. 5989) to authorize the construc
tion of a bridge across the .Missouri River in Broadwater and 
Gallatin .counties, 1\Iont., which I send to the desk and ask to 
have read. 

The Clerk read as follows : 
Be it enacted, etc., That the Chicago, Milwaukee and St. Paul Rail

way Company, of 1\fontana, its successors or assigns, be, and are 
hereby, authorized, to construct, maintain, and operate a railroad 
bridge and approaches thereto .across the Missouri River at some con
-venient and ·practicable point within the limits of Broadwater County, 
or between Broadwater and Gallatin counties, in the State ot Montana, 
in accordance with the provisions of the act entitled "An act to regu
late the construction ot bridges over navigable waters," approved Ma.rch 
23, 1906. 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds having voted in favo1· 
thereof, the rules were suspended and the bill was passed. 
BRIDGE ACROSS MISSOURI RIVER IN LEWIS ~ND ULA.RKE COUNTY, 

MONT. 

Mr. DIXON of Uontana. 1\fr. Spe.aker, I call up from the 
Speaker's table the bill ( S. 6234) to authorize the Chicago, Mil
waukee and St. Paul . Railway Company, of 1\Iontana, to con
struct a bridge .across the Missouri River in L'twi£ and Clarke 
County, Mont. · 

The SPEAKER. The gentleman from 1\fontana calls up :p:om 
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the Speaker's table the bill S. 6234, which the Clerk will 
report. 

The Clerk read as follows : 
Be it enacted, etc., That the Chicago, Milwaukee and St. Paul Rail

way Company of Montana its successors and assigns, be, and tl:ey are 
hereby, authorized to construct, maintain, and operate a railroad bridge 
and approaches thereto across the Missouri River~ at some convenient 
and practicable point in Lewis and Clarke County, oetween the southern 
limit of said county and the northern limit of township 11 north, 
range 2 west, in the State of Montrula, in accordance with the provi
sions of the act entitled "An act to reglliate the construction of bridges 
over navigable waters," approved March 23, 1906. 

"SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The question was taken ; and the bill was ordered to be read 
a third time, read the third time, and passed. 

The SPEAKER. Without objection, a similar bill on the 
House Calendar will lie on the table. 

There was no objection, and it was so ordered. 
MEDALS FOR CERTAIN PERSO~S. 

Mr. BONYNGE. 1\Ir. Speaker, I move to suspend the rules 
and pass the bill (H. R. 16013) providing medals for certain 
persons, with an amendment thereto, which I send to the desk 
and ask to have read. 

The C1erk read as follows : 
Be it enacted, etc., That the Secretary of War be, and be is hereby, 

authorized and directed to procure a bronze medal, with suitable de
vice, to be presented to each of the several officers and enlisted men 
and families of such as may be dead, who, having volunteered and en
listed under the calls of the President for the war with Spain, served 
beyond the term of theil" enlistment w help to suppress the Philippine 
insurrection, and who subsequently received an honorable dischar~e 
from the Army of the United States. or who died prior to such dis
charge. 

SEc. 2. That the sum of $5,000 is hereby appropriated, out of any 
funds in the Treasury of the United States not otherwise appropriated, 
for the purpose of carrying this act into e.:lrect. 

The SPEAKER. Is a second demanded. [After a pause.] 
No second being demanded, the question i~ on suspending the 
rules and passing the bilL 

The question was takeJ;t; and two-thirds having voted in 
favor thereof, the rules were suspended, and the bill was passed. 

BATAN ISLAND MILITARY RESERVATION. 

Mr. CRUMPACKER. 1\Ir. Speaker, I move te suspend the 
rules and pass the bill (H. R. 172-93) to authorize the leasing of 
the Batan Island Military Reservation for coal-mining pur
poses, with amendments thereto, which I send to the desk and 
nsk to have read. 

The Clerk read as follows : 
Be it enacted, etc., That the Secretary of War be, and he is hereby, 

authorized to lease the coal-mining rights in the Batan Island Military 
Reservation to any person, firm, company, or corporation organized 
under the laws of the nited States, or any State thereof, or of the 
Philippine government, which in his opinion shall be deemed responsible 
for carrying out the provisions of said lease. 

SEc. 2. That the term " mining rights" in the first section .hereof 
shall be deemed to include the use of ·all land included in and all natural 
products of the said Batan Island Military Resemtion which may be 
necessary for and consistent with the establishment and operation of 
n coal mine and coaling station, and shall also include the right to take 
and use water from the Cacraray Military Reservation. 

SEc. 3. That the said lease shall be granted after due advertisement 
and public bidding for same., and shall run for a period not exceeding 
fifty years. Said lease shall be signed on behalf of the Government of 
the United States by the Secretary of War thereof, and by such person 
or firm, or, on behalf of the company or corporation undertaking the 
establishment and operation of said coal mine, by the chief officer 
thereof thereunto duly authorized by the stockholders and directors of 
the s!lme, and shall contain among others the following provisions: 

First. That all branches of the Government of the United States and 
of the government of the Philippine Islands thereof shall be supplied 
with such coal as they may desire laid on board ship at the harbor of 
Batan Island, known as Coal Harbor, at a price not to exceed 10 per 
cerit above cost price of said coal, and any such lessee shall by such 
lease be obligated at all times to have on hand a supply of coal sufficient 
to meet all orders of the Government of the United States, or of the 
government of the Philippine Islands, for coal, and all orders of either 
of said governments for coal shall be filled prior to any order of, or 
contract with, any other party. 

Second That the necessary wharves for receiving vessels of up to 
32 feet draft and for loading coal thereon shall be erected and main
tained by the company or corporation operating the said mine. 

Third That the items included in the calculations of the cost of 
said coal shall consist of all items of expense for labor necessary for 
producing the coal and for handling and loading the same on board 
ship, for the proper care and hanilling of machinery connected there
with, for the proper care and management of the interior workings 
of a coal mine and all machinery connected with the safe and econom
ical operation thereof, and for the proper upkeep of all exterior build
ings, grounds, and machinery incident to the operation of a coal mine 
and coal-loading station; all items of expense for labor and material 
connected with the repairs of all machinery, rolling stock, buildings, 
and apparatus necessary for the safe and economical upkeep of the 
mine and its appurtenances and of the coal-loading apparatus and 
docks, but shall not include the cost of new work for the extensioll 
of the plant ; all items of expense for supplies for the safe and econom-~ 
ical extraction of coal, and the maintenance of the offices, buHdings, 
and machinery maintained, erected, or in use on the aforeE;laid reser
.vation; all items of general expense, such as taxes, insurance, and 

reasonable depreciation on plant and property, and such others as 
may be also directly and solely connected with the management of 
the plant and offices installed on the reservation for the purpose of 
mining and loading coal, which shall include salaries for persons 
resident at the plant and necessary for the management and conduct 
thereof as above set forth. 

Fourth. That such lease shall contain such other and further 
restrictions as the Secretary of War may see fit to impose. 

Fifth. That .the person, company, or corporation securing the lease 
shall pay to the Government of the United States a royalty of not less 
than 7 cents per ton for every ton of coal mined under the provisions 
of this act over and above that purchased by the Government of the 
United States or any branch thereof or by the government of the 
Philippine Islands. 

SEc. 4. That all books and records of every nature of the person, 
firm, company, or corporation operating the said mine shall be subject 
to examination and inS{>ection by any official or employee of the United 
States Government designated by the Secretary of War, and that any 
evasion of this provision shall, at the discretion of the Secretary of 
War, operate to render null and void any lease granted under the pro
visions of this act. 

SEc. 5. The failure of any lessee under the provisions of this act 
to carry out the terms of such lease, or the violation of any of the 
terms of such lease by any such lessee, shall, at the discretion of the 
Secretary of War, operate to render said lease null and void. 

The SPEAKER. Is a second demanded? 
1\Ir. CLARK of Missouri. Mr. Speaker, I demand a second; 

but before doing that, without losing that privilege, I desire 
to make a parliamentary inquiry. 

·The SPEAKER. The gentleman will state it. 
Mr. CLARK of Missouri. A few days ago this same bill was 

knocked out under suspension of the rules, and I would like to 
know how it comes back here again. 

The SPEAKER. The Chair will state to the gentleman in 
answer to his inquiry that the gentleman from Indiana [Mr. 
CRUMPACKER] informed the Chair that certain amendments 
have been agreed upon which he proposed to offer in connection 
with this bill; but the fact that the House might refuse to sus
pend the rules on a former occasion or at some other time does· 
not bar a motion to suspend the rules a second time. Per
chance there may be amendments offered or the House may be 
in a different temper. 

~I.r. CLARK of Missouri. Mr. Speaker, I demand a second. 
Mr. CRUMPACKER. lli. Speaker, I ask unanimous consent 

that a second may be considered as ordered. 
The SPEAKER. Is there objection? 
Mr. CLARK of Missouri. I object. 
The SPEAKER. The gentleman from Missouri objects. The 

gentleman from Indiana [lli. CRUMPACKER] and the gentleman. 
from Missouri [Mr. CLARK] will take their places as tellers. 

The House divided ; and the tellers reported-ayes 51, noes 51. 
So a second was refused. 

PORT OF DELIVERY AT SALT LAKE CITY, UTAH. 

Mr. HOWELL of Utah. Mr. Speaker, I move to discharge 
the Committee of the Whole House on the state of the Union 
from the further consideration of the bill ( S. 3263) to amend an 
act entitled "An act to establish a port of delive1-y at Salt Lake 
City, Utah," and to suspend the rules and pass the bill, which 
I send to the desk and ask to have read. 

The Clerk read as follows : 
Be it enacted, etc., That section 2 of an act entitled "An act to es

tablish a port of delivery at Salt Lake City, Utah," approved March 18, 
1904, 1~, and the same is hereby, amended to read as follows: 

" SEC. 2. That there shall be appointed a surveyor of customs, to 
reside at said port, whose salary shall be 1,500 per annum, in lieu of 
all fees and commissions of every kind whatsoever." 

The SPEAKER. Is a second demanded? 
Mr. PAYNE. Mr. Speaker, I demand a second. 
Mr. HOWELL of Utah. Mr. Speaker, I ask unanimous coD

sent that a second may be considered as ordered. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. HOWELL of Utah. Mr. Speaker, this increases the sal

ary of the surveyor of the port at Salt Lake City. 
Mr. PAYNE. Oh. I have no objection to that bilL 
The SPEAKER. The questi6n is on suspending the rules and. 

passing the bill. _ 
The question was taken ; and, two-thirds having voted in 

favor thereof, the rules were suspended and the bill was passed. 
ARMY AND NAVY UNION. 

1\Ir. PARKER. 1\Ir. Speaker, I move to suspend the rules and 
pass joint resolution 31, relating to the badge of the Army 
and Navy Union, which I send to the Clerk's desk, with an 
amendment to the title. 

The SPEAKER. The Clerk will report the joint resolution. 
The Clerk read as follows: 
ResoZvecl, etc., That the joint resolution of May 11, 18!)4, 28 Statutes 

al: Large, page t?S3, be, a!ld the ~ame · is hereby, amended by changing 
the name and title therem described from "Regular Arney and Navy 
Union of the United States" to "Army and Navy Union of the United 
States of America," and that the organization so last entitled shall have 
all the rights and privileges conferred by and described in said joint 
t·csolution of May 11, 1894. 



8748 CONGRESSION4L "RECORD-_ HOlJSE. JUN~ 19, 

The SPEAKER. Has this joint resolution been reported? 
~Ir. PARKER. Yes, sir; it was reported to-day. We made 

no amendment to the bill, but simply changed the title. 
The SPEAKER. Is there a second demanded? 
A second not being demanded, the question was taken ; and, 

two-thirds ba\ing \Oted in favor thereof, the rules were sus
pended and the joint re olution was passed.· 

SUBSIDIARY SIL\ER COINAGE. 

Mr. SOUTHARD. hlr. Sp~aker, I mo\e to su pend the rules 
and pass the bill (H. R. 8444) pro\iding for the recoinage of 
abraded and uncurrent Sil\er dollars into subsidiary coin. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted, etc., That for the purpose of increasing the subsidiary 

coin to meet the constant and growing demand of the country for this 
kind of money, the Secretary of the Treasury be, and he is. hereby, au
thorized to cause the recoinage of worn

6 
abraded, and uncurrent silver 

dollars in amounts not exceeding $5,00 ,000 in any one year, into the 
severai denominations of subsidiary coin as they are required to supply 
the needs of the p_ublic for such coin. 

The SPEAKER. Is a second demanded? 
1\Ir. CLARK of Missouri. Mr. Speaker, I demand a second, so 

as to get an explanation of the bill. 
Mr. SOUTHARD. 1\Ir. Speaker, I ask unanimous consent 

that a second may be considered as ordered. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair bears none. 
Mr. SOUTHARD. 1\Ir. Speaker, this is a bill the purpose of 

which is to secure an increased quantity of subsidiary coin. 
We have wllat may be de ·ignated as "three kinds of coinage." 
One is the coinage of gold and of siiYer dollars; the other is 
subsidiary coinage, or the coinage of fractional silyer-halyes, 
quarters, and dimes; and the third kind is known as that of 
"minor coin "-nickel and c~ts. For a very long time the 
country has been in need of an increased quantity of subsidiary 
coin. From time to time provision has been made for an in
crease of this coin. In the act of March 14, 1900, there was a 
provision for the increase of subsidiary coin, and again in the 
act of Murch 3, 1903, and still the country suffers from a lack of 
this kind of money. The whole stock of sub idiary coin as it 
now exists, my recollection is, is about $113,000,000, and it is 
estimated that the country could use con\eniently a great deal 
more than we now baye in circulation and in the vaults of the 
Treasury. Almost always the stock of subsidiary coin in the 
Trea ury is small and during certain seasons of the year there 
is a great demand for this kind of coin. There is no way now 
of materially increasing this subsidiary coin. Practically the 
only subsidiary coin that is now GOined is the recoinage_ of 
abraded and uncurrent subsidiary coin as it is returned to the 
'l'reasury. There are now in the vaults of the Treasury some
thing like three or four million dollars of abraded, uncurrent, 
worn silver dollars, and it is proposed by the Secretary of the 
Treasury to increase the amount of subsidiary coin by the 
coinage of these silver dollars into subsidiary coin-hal\e , 
quarters, and dimes as they are needed. The bill pro\i<les 
that there· shall be a limitation upon tlle amount of subsidiary 
coin which may be coined in any year, and the limit placed 
upon the amount by the bill is $5,000,000. Now, the Secretary 
of the Treasury, in his last report, in reference to this subject, 
uses this language : 

The stock of bullion purchased under the act of Jul~ 14, 1800! be
came wholly exhausted during the past year. The cornage of silver 
dollaes is necessarily discontinued and no subsidiary silver coins aee 
being made, except by the recoinage of abraded and nncurrent coins of 
the same denomination as they accumulate in the Treasury. It prob
ably will be necessary during the coming year to draw on s_ome othet· 
supply of silver to meet the constant demand for these corns, and I 
recommend that the Secretary of the Treasury be authorized tfl cause 
the recoinao-e of abraded and uncurrent silver dollars, in amounts not 
exceeding $'5,ooo,ooo per year, into the several denominations of sub
sidiary coins as they are reqmred. 

These abraded dollars, unfit for .circulation, at·e accumulating, and 
some provision for their recoinage should be made. They can not be 
recoined into dollars without a loss, which the Secretary of the Teeas
ury is not authorized to incur. As the subsidiary coins are of lighter 
proportionate weight than the dollar pieces the latter may be con
verted into them without loss to the Treasu•·y or to the circulation. 
In view of the enormous additions now being made to the countt·y's 
monetary stock by the coinage of gold, the objection sometimes suggested 
that the stock of full legal-tender money would be reduced by such 
conversion seems unimportant_ 

Mr. KEIFER. .1\Iay I ask the gentleman a question .there? 
I would like to know by what rule the Treasury Depa~;tment 
determines that a dollar is abraded. 

Mr. SOUTHARD. So far as the subsidiary silver is con
cerned I do not think there is any definite rule. In th~ man
ufactu~·e of gold dollars and silver dollars and in the manu
facture of coin generally, there are what are called "limits of 
tolerance," and my understanding is that whenever dollars 
have become worn and abraded so that they are far from what 

is known as the "limit of tolerance," they are considered 
worn and abraded to such an eXtent that they are um:urrent 
and unft for use. Sometimes they are worn in such a way as 
to be unrecognizable, except by a sort of common consent 
which seems to exist in the community and permits of their 
circulation. 

Mr. KEIFER. Is the mere depreciation in weight, w;thout 
any reference to appearance or marking, a test? 

1\fr. SOUTHARD. I do not understand that they make that a 
test, not as to silyer dollars or fractional silver. 

1\Ir. JAMES. Is that a unanimous report of the committee? 
Mr. SOUTHARD. This is not a unanimous report of the com

mittee. 'I'here is a minority report filed, signed by four members 
of the committee--1\Ir. GAINES of Tennessee, Mr. HARDWICK, Mr. "r AI~LACE, and 1\fr. HEFLIN. This minority report is founded 
upon this objection, that the coinage of this much of what is 
known as the coin of ultimate or final redemption would reduce 
the stock of full legal-tender money. It is founded upon that 
proposition. 

Mr. JAMES. I s it not true that it would be a curtailment of 
the legal-tender money? 

Mr. SOUTHARD. To that extent, yes. But the answer of 
the Secretary of the Treasury is that the reduction would be so 
slight as to be unimportant. Of course, there are two theories 
with reference to this question of money. 'l'hose who believe in 
the objection made by those who filed the minority report con
tend for what is known as the quantitive theory of money
that the money in the country bears a sort of fixed and definite 
relation to the amount of property in the country. That if you 
increase the amount of money of final redemption, you increase 
the price of commodities and you increase the value of the 
property-that is, the nominal value of the property. You 
decrease the amount of money and you decrease prices. That, 
in a word, is the contention of those who profess to believe in 
what is known as the "quantiti¥e theory of money." 

'l'here are others who contend that money is a mere tool, a 
mere instrument of exchange, and that it bears no fixed relation 
to the amount of pi·operty. But in any e\ent, as is pointed out 
by the Secretary of the Treasury, the amount which will be 
coined in this instance is o small comparatively as to have no 
appreciable effect upon the total amount of money of final re
demption which we ha\e in the country. Of course the money 
of limited legal tender will be increased, because the amount of 
money that can be made out of a dollar in subsidiary coin will 
be larger than the amount measured in d?llars, ~e~ause ~ne .of 
our sih·er dollars will make more than $1 m subsidiary com, m
asmuch as the degree of fineness is less in subsidiary coin. 

Mr. JAMES. Could you not have avoided the decrease of cir
culating medium of the country by coining this subsidiary coin 
out of the bullion? 

:Mr. SOUTHARD. I have said, and I will say to the gentle
man from Kentucky, that we have no bullion out of which to 
coin this money. We have abraded silyer dollars which lie in 
the Treasury and are unused. They serve no purpose of any 
kind except to take up space in the vaults of the Treasury, and 
it is the proposition of the Secretary to coin this money into 
sub idiary coin and put it into use. 

Mr. KEIFER. I would like to ask the gentleman a further 
question. I understood the distinguished gentleman to state 
that the degree of fineness of the subsidiary coin was less than 
that of the silyer dollar. I do not think he meant to say that, 
did he'! 

Mr. SOUTHARD. I mean that the silver dollar is nine
tenths fine and the subsidiary coin is less than nine-tenths fine. 

.Mr. KEIFER. :My understanding is that two half dollars 
would not weigh as much as one dollar, but the degree of fine
ness, the standard of silver, is just the same in 10-cent pieces, 
25-cent pieces, and 50-cent pieces as in the dollar, but the weight 
relatively i less. 

Mr. SOUTHARD. I think the gentleman is correct that the 
weight is less and that the degree of fineness is the same. 

Mr. CLARK of Missouri. Where do we get the silver from 
to coin subsidiary coin now? 

1\fr. SOUTHARD. There is no sub·aidiary coin being coined 
now, or very little. There is the recoinage of abraded subsidi
ary silver going on as this becomes necessary. I will say that 
at the assay offices and at the minta, in the parting of the 
metals they get :J. certain amount of silyer, but it is a very 
small ~mount comparatively. There is no subsidiary coinage 
going on, and we have no bullion, as pointed out by the Sec
retary of the Treasury, out of which to make subsidiary coin. 

Mr. CLARK of 1\IJ.s-.souri. Mr. Speaker, I yield as much time 
·as he wants to the gentleman from Mississippi. 

Mr. SOUTHARD. How much time have I remaining, Mr. 
Speaker? 
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The SPEAKER. The gentleman has eight millutes remain- I bullion for the_purpose of coining dimes, quarters, and halves, 

ing. . and this bill is for the purpose of preventing that from being 
Mr. WILLIAMS. Mr. Speaker, there is a silver fanaticism done. That is the precise question presented here, and no other 

and an antisilver fanaticism. This bill is an illustration of question. [Applause on the Democratic side.] 
antisily-er fanaticism. There are some people so horribly op- Mr. SOUTHARD. In that respect I have no doubt the gentle-
posed to the coinage of silver at all that they are not willing man agrees perfectly with the smelting trust of the country. 
even to buy silver bullion for the purpose of coining dimes, Mr. WILLIAMS. Oh, !lfr. Speaker, whenever I go down to 
quarters, and 50-cent pieces-fractional silver-which is not buy a suit of clothes, which is not very frequently (the Speaker 
standard silver at all. This bill does not touch the question of and I both agreeing in the fact that clothes are not necessaries 
the monetary standards in the slightest degree. This bill pur- of life), I suppose I am, to a certain extent, "agreeing with" 
ports to recoin " worn, abraded, and uncurrent" silver dollars. and encouraging the man who makes the clothes, but that is not 
Now, so far as I know, there are no uncurrent silver dollars. my object. I am going to buy clothes because I want clothes, 
All the silver dollars of this country are current, either in and not for the purpose of benefiting the seller of the clothes. 
themsely-es or in the shape of silver certificates that are doing Of course, the man who sells silver and the man who mines 
the work of the coin itself-all except the few left over from sily-er have an interest in the Government buying silver to make 
month to month, as the accidents of current receipt and dis- fractional silver oorrency; but the gentleman from Ohio .cer
bursement. . tainly does not mean to charge that my motive on this floor is 

One of the great causes of our prosperity is the abundance of to help them. My motiy-e is to help the people keep at least the 
money in circulation among the people, either gold or the equiva- amount of money that they otherwise would have without the 
lent of gold in commercial use and debt-paying capacity. Now, passage of this bill. [Applause on the Democratic side.] 
instead of buying silYer bullion to coin dimes, quarters, and half Mr. CLARK of Missouri. Mr. Speaker, how much more 
dollars-and the country is in very urgent need of dimes, quar- time have I'? 
ters, and half dollars-recognizing that need, instead of buying The SPEAKER. The gentleman has eleven minutes. 
the bullion to coin thil fractional currency, gentlemen now pro- .1\fr. CLARK of Missouri. Mr. Speaker, the whole sum and 
pose to encroach upon the field of the standard silver dollars substance of this bill is that it takes out of circulation $5,000,
and to subtract from the sum total of our silver-dollar coinage 000 a year of good legal-tender money. 
$5,000,000, I believe it is, "not to exceed $5,000,000," in any one Mr. LITTLEFIELD. Mr. Speaker, I understood the gentle
year. Now, it will be perfectly easy, of course, for the Treas- man from Ohio to say that this uncurrent money was not in 
ury Department people, who will be charged with determin- circulation; that it was piled up in the Treasury, being en
ing this question, to find every year at least 5,000,000 of " worn, tirely unused, not being the basis even of silver certificates. I 
abraded, and uncurrent" silver dollars, because they are going do not know anything about what the fact is, but do the gen
to start out to find them, and of course they will find them, and tlemen disagree as to what the facts are? 
that will subtract just that much from what otherwise would be Mr. CLARK of Missouri. I am not responsible for what 
the money in currency among the people. Now I yield to the the gentleman from Ohio says. 
gentleman from Ohio. Mr. LITTLEFIELD. No; but do you disagree as to what 

Mr. SOUTHARD. Do I understand the gentleman to say the facts are? 
that against all the coined silver we have silver certificates Ir. SOUTHARD. I do not think the gentleman from !lis-
issued? souri will dispute what I have said. · 

Mr. WILLIAMS. No; I did not. I eaid there were no un- Mr. CLARK of Missouri. I do not know as to that, but I 
current silver dollars except just as there are uncurrent green- do know that I never saw a silver dollar in my life that was 
backs and uncurrent gold, accidentally · and by normal fiscal not current silyer that people were not willing to take. 
operation gathered into the Treasury. There is always at some Mr. LITTLEFIELD. When you s'aw it, it was <;:mTent. 
time a certain amount of greenbacks, a certain amount of gold, 1\Ir. CLARK of Missouri. Yes. 
and a certain amount of silver lying idle in the Treasury. Mr. LITTLEFIELD. But when it became uncurrent you 

Mr. SOUTHARD. May I ask the gentleman another question? did not see it, because it would not be in circulation. 
Mr. WILLIAMS. But every dollar of silver, with that ex- Mr. CLARK of Missouri. I know; but who is it that says 

ception, which is merely a current affair, every silver dollar- it is uncurrent? 
standard sih·er dollar-is doing its work either in propria per- Mr. LITTLEFIELD. The gentleman from Ohio so states. 
sona or in the shape of a silver certificate. w'hat I want to find out is whether the gentleman from 1\Iis-

l\ir. SOUTHARD. Will the gentleman allow me to ask him souri and the gentleman from Ohio differ as to the fact. I do 
this question : If it were to do over again, would the gentleman not know what the fact is. 
think it a wise provision to pile up silver in the Treasury against .1\fr. CLARK of Missouri. If you will wait till I make my 
whlch to issue paper money in circulation as we have it now in statement, you will not want any more information. [Laugh-
circulation, representing the silver dollars in the Treasury of ter.] . 
only limited value? Mr. LITTLEFIELD. I will have all there is. 

Mr. WILLIAMS. Mr. Chairman, the American silver dolfar Mr. CLARK of Missouri. The sum and substance of this bill 
has a limit of value of 100 cents, and it is circulating at exactly is that it-t:emoves from circulation $5,000,000 a year of full legal 
that value to-day and it is doing that money work exactly, and t.:;nders, and it will only take about seventeen years to get all 
no greenback, no national-bank note, no gold dollar, is doing the sil\er dollars out of circulation; and that is what they 
work over 100 cents monetary work. If it is limited at all, it have been working at for a third of a century. 
is limited to 100 cents. It is doing the work of 100 cents ; and - :Mr. PRINCE. Will not the effect of this bill be to change 
you want to subtract from what otherwise would be current the form of the silver coin? 
money among the people $5,000,000 a year and turn it into Mr. CLARK of Missouri. Yes; it not only changes the shape 
fractional currency; whereas if this bill is not passed we have of the money, but it changes the character of the money. The 
got to have that amount of fractional currency, and you will silver dollar is full legal tender and fractional coin is not. 
ba forced to buy silver bullion with which to coin it and add Mr. PRINCE. It is, up to a certain amount. 
that much to our volume of currency. .1\fr. CLARK of Missouri. A very small amount. 

Mr. SOUTHARD. In every practical sense is not the sub- Mr. CAMPBELL of Kansas. Up to $5. 
sidiary dollar doing the work of 100 cents? Mr. CLARK of Missouri. Yes; up to $5. You must take 

Mr. WILLIAMS. Yes; that is true; but the gentl_eman into consideration, for the benefit of the gentleman from Maine 
surely does not want to mislead _the House. I know him too [Mr. LITTLEFIELD], this further matter: The man who passes 
well to think that. If we do not pass this bill we have got to upon the question whether this coin is worn, abraded, or un
ha\e about $5,000,000 a year additional to coin into fractional current is the Secretary of the Treasury. Personally, I have 
currency-dimes, quarters, and halves--and that amount will a high regard for 1\Ir. Secretary Shaw. I think he is the best 
have to be coined from silver bullion purchased in the market story-teller in the United States. [Applause.] But it is a 
for this purpose; and if we do pass this bill that amount will matter of common knowledge that he is unfriendly to silver 
be coined out of the so-called "abraded, worn, and uncurrent" money, unless he has experienced a very sudden change of 
silver. It is a question of addition on the one hand or snbsti- heart. An abraded coin is a coin some part of which is worn 
tution on the other. In other words, this bill will subtract off. You can't use either gold or silver without abrading it 
$5,000,000 a year from what otherwise would be the current somewhat. You put a brand-new silver dollar in your pocket 
money of the country. and go from here to the Treasury with it, and by the time you 

Mr. SOUTHARD. Would the gentleman be in favor of buy- get there it is an abraded coin to some extent. 
ing bullion for the pm·pose of coining silver dollars? If you have an unfriendly person to pass on the question as 

Mr. WILLIAMS. "The gentleman" is in favor of buying to what is an abraded coin, you are as certain to have $5,000,000 
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of worn, abraded, uncurrent silver d,ollars every twelve months 
as the sun is to rise in the east to-morrow and to set in the west. 
It all depends upon the view point. 

Mr . .1\IADDE....~. I should like to ask the gentleman, if the 
abraded sih·er dollars are not current now, and because they 
are not current are not in circulation, would not their recoinage 
into subsidiary coins get into circulation the money that is not 
now in circulation? 

Mr. CLARK of Missouri. Now, Mr. Speaker, with all due 
respect to my friend from Chicago, I don't believe a syllable of 
that statement. It is owing to who passes on the question as to 
whether it is current or uncurrent silver or whether it is abraded 
or unabraded, and somebody who was friendly to it would keep 
that coin in circulation down there. 

Mr. MADDEN. If we agree on the fact that it is not now in 
circulation and is abraded, wouldn't the recoinage into sub
sidiary coin put it into circulation? 

Mr. CLARK of Missouri. As long as Secretary Shaw or 
any man like him is Secretary of the Treasury, every time be 
gets bold of a silver dollar that there is the slightest excuse for 
declaring uncurrent he would declare it so. If I were Secretary 
of the Treasury, every dollar that Secretary Shaw . has got 
locked up in the Treasury vaults as uncurrent money would be 
in circulation this day. [Laughter and applause.] 

.1\Ir. LACEY. I would like to ask my friend a question. 
Mr. CLARK of Missouri. Yes, certainly. 
Mr. LACEY. If this is recoined, it will still be money, will 

it not? 
l\lr. CLARK of Missouri. Not as good as the silver dollar 

is, because the silver dollar is full legal tender. 
Mr. LACEY. That is because it is twice as easy to get half 

a dollar as it is a dollar. [Laughter.] 
Mr. CLARK of Missouri. That is owing to circumstances. 

The real e1Iect of this bill is that it contracts the legal-tender 
money of the country $5,000,000 a year. 

Mr. MADDEN. Does the gentleman think that it takes it 
out of circuhtion? 

Mr. CLARK of Missouri. If it was a friend of silver who 
svas in the Treasury, it would be in circulation. 

Mr. McCLEARY of Minnesota. Is my friend aware that we 
spend thousands of dollar a year trying to get it into circula
tion, and in spite of that fact it continually comes back? 

Mr. CLARK of Missouri. I have beard that tale, and I do 
not believe a yllable of it and never did . 

.1\I.r. McCLEARY of Minnesota. The gentleman does not be
lie\e the appropriation bill which makes the appropriation to 
get it out? 

.1\Ir. CLARK of Missouri. What is the reason it doesn't· go 
out like other money? 

1\fr. McCLEARY of .Minnesota. J\Iy friend's mistake lies in 
the fact that while a silver dollar is unlimited legal tender, in 
fact, you wouldn't dream of offering more than four of them to 
a person, and if you did, you would apologize for it. 

Mr. CLARK of lllissouri. Did you ever see anybody, even in 
the State of Minnesota, refuse to take every silver dollar that 
he could lay his bands on? You neYer did. 

Mr. McCLEARY of Minnesota. Yes; every man kllows that 
be wouldn't dJ.·eam of passing out more than four silver dollars 
to a person in change. 

Mr. CLARK of Missouri. Let me ask my friend, "\Vould yon 
r efuse to take fi'fe silver dollars as legal tend~1·? 

Mr. 1\IcCLEA.RY. If I wanted fiye silver· dollars, I would 
take them. Let me ask my friend a question. Suppose that 
yon bought sometlling costing a dollar, and you laid down a 
twenty-dollar gold or sil\er certificate or a greenback, in your 
own State, and the merchant tendered you nineteen silver 
dollars; would yon take them? 

Mr. CLARK of Missouri. I would take them so quick it 
would make your head swim. [U1ugbter.] 

1\Ir. McCLEARY of Minnesota. Suppose you laid down a 
hundred-dollar bill? 

Mr. CLARK of Missouri. I would take that. 
Mr. McCLEARY of Minnesota. When my friend goes down 

to the Sergeant-at-Arms' office and draws his salary, does be 
want it all except the change in paper? 

Mr. CLARK of Missouri. I always take what they hand out 
and never ask any questions. [Laughter.] 

Mr. McCLEARY of Minnesota. Now, laying all fun aside, 
let me ask my friend in good faith if he was doing business 
as a merchant and a person bought a dollar's wor th of goods 
and gave him a twenty-dollar bill, would he, as a matter of 
fact, hand out nineteen silver dollars, or would he hand out 
.three five-dollar bills and four in silver? 

Mr. CLARK of Missouri. It would be entirely; owing to 
!Which I bad the most of. 

JUNE 19, 
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traction, and that it is "Ull~ to dls:turb ·present conditions by the en
actment of the pending Dill 

l"NO. W. GAINES. 
THOS. W. HARDWICK. 
ROBT. M. WALLACE. 
J". THOS. l!EFLIN. 

Mr. SOUTHARD. Mr. Speaker, I yield five minutes to th~ 
gentleman :from Minnesota [.Mr. McCLEARY]. 

Mr. McCLEARY of Minnesota. Mr. Speaker, my friend from , 
.Mississippi [Mr. WILLIAMS] speaks of reducing the -volume of r 
"full legal-tender money." Of course my triend knows that 
silver ·certificates are not legal tender nt -all. No man takes 
.either silver coin or silver certificates because of the fact uf 
their being legal tender. No one takes them because of the com
pulsive power of the law. He takes them because he knows 
that when he desires to buy anything--

.Mr. WILLIAMS. Mr. Speaker, if the gentleman will permit 
an interruption for the purpose of setting him right-and I pre
sume he does not want to be wrong-! desire to state that the 
.gentleman from Mississippi does not remember that he said 
a word about legal tender, one way or the other. What the 
gentleman from Mississippi said was tha.t if this bill was passed 
it would amount to a reduction of what otherwise would be the 
volume current among the people. 

Mr. McCLEARY of Minnesota. Then the gentleman is fur
ther wrong than I supposed he was, because as a matter of tact 
lt increases the .amount of money, nominally in dollars, current 
among the people. The silver in the silver dollars will make 
more money, face v-alue, when coined into subsidiary coin than 
in the form of dollars. 

Mr. WILLIAMS. But if the gentleman will allow me, .I did 
not say it would reduce the present volume. I said it would 
reduce the volume of what otherwise would be current. Now, 
in otller words, if this bill does not pass, we are bound to have 
about five millions a year of fractional currency coined, :md 
jf this bill does not pass we will have to go into the market 
and buy the bullion and that will amount to an increase of that 
much. If this bill does pass, instead of our having that in
crease we will haye merely a substitution of that kind of frac
tional currency for that amount of standard currency. 

1\Ir. McCLEARY of Minnesota. Mr. Speaker, the question 
involved in the bill now before the House is a very simple one. 
It is this: Shall we or shall we not coin the silver that has been 
bought with the people's money into the form that will best 
serve the people's interest and -suit the peop.le's convenience? 
And there would not be a moment's doubt or a minute's debate 
on the matter if it were not for the fact that our friends on 
the otller side feel it to be their duty to try to be consistent with 
certain positions heretofore taken relative to silver. · 

In the discussion of ~e question before the House three ele
mental ideas 'haye been touched upon-namely, the idea of a 
" standard of value," the idea of " legal tender," and the idea 
of " current money/' . 

As a matter of historic fact, the silver dollar has not been a 
standard of value in this country for over seventy years, since 
the coinage act of 1834, passed during the Administration of 
Andrew Jackson and with his approval. 

As a matter of law, silver dollars are legal tender to any 
amount, but they are not a business tender except in small 
amounts, depending on the habits of the people. In this city a 
merchant will apologize for offering you as many as one silver 
dollar, and will explain that he has no $1 bills. .As we move 
west, the amount of silver that can be safely offered in making 
change increases, and on the Pacific coast one does not mind 
carrying around $6 or $8 in silver. 

My friend from Missouri [Mr. CLARK] -and I are familiar 
with the use of the silver dollar. Out in our country we have 
very few paper dollars. We use the silver dollar., but we use it 
only to a very limited extent. The limit of the usefulness of 
the silver dollar is fixed by the burdensomeness of the weight 
of it. . 

Of course if somebody submitted to me the proposition of 
whether or not I would accept a thousand silver dollars if they 
were tendered to me, if the question were asked that way, with
out modification, there would be but one answer, and that would 
be "yes." Wouldn't you take a million silver dollars if they 
were tendered to you? Why, certainly, but that is not the 
question. The question is, Would I take them if I could have 
the choice of a more convenient kind of money. Then the an
swer would be "no." Inasmuch as in business people have that 
choice, they .do .not take them as a matter of fact, but accept a 
-v-e1-y limited sum-about $4 in the Middle West. The useful
ness of the silver dollar .as a currency, as I have said, is limited 
by its bnrdensomeness. 

Mr. JAMES. 1s the purpose of tllis bill, as is lllnted, to ulti-

mately retire silver from circulation, ·because the .:people do nat 
like to use 1 t? 

Mr. McCLEARY of Minnesota. No; it is to put it into -form 
to -accommodate the -people for the use they want to make of it. 

Mr. JAMES. Then why does -not the Secretary of the Treas
ury -call for authority to buy sufficient bullion to recoin these 
abraded dollars and then ask for sufficient authority to buy 
bullion enough to make the subsidiary coin requested'? 

Mr. McCLEARY of Minnesota. Because we have rar more 
silver dollars now than is possible to use as silver dollars. 
That was, in fact, confessed when those in favor of the more 
extended use of silver asked for and secured authorization for 
the issuance of the £ilver certificate in place of the silver dol
lar. .And these s• friends of silver" were willing to have these 
certificates without .. legal tender," because they knew if they 
'Simply had the thing its.elf, the silver dollar, the limit of its 
usefulness would ·be so small that the purpose they had in m1nd 
would not be accomplished. 

Mr. JAMES. But you do not contend in seriousness to the 
House that this bill would increase the .circulating medium of 
the country, do your 

1\Ir. McCLEARY of Minnesota. I certainly do. 
Mr. JAMES~ Of money of final redemption? 
1\Ir. 1\:lcCLEARY .of Minnesota: "Money of final redemption," 

my fri~d, so far as silver is concerned, is a mere jangle of 
words~ 

Mr. JAMES. Why, 1t meant considerable to you gentlemen 
in .a.nother cru:npa1gn. 

The SPEAKER. The time of the gentleman from Minnesota 
bas expired. . 

Mr. SOUTHARD. Mr. Speaker, just one word. There is no 
question that silver dollars become abraded just as fractional 
money becomes abraded. We are recoining fractional money all 
the while, n.nd to say that silver dollars do not become abraded 
and uncurrent is statin-g what is simply not a -tact. I under
stand that there are several milli-on silver dollars now piled 
up in the 'vaults of the Treasury serving no purpose--

Mr. WILLIAMS. The gentleman said several millions. Can 
he give tbe exact amount? 

Mr. SOUTHARD. I understand three or four millions. 
Mr. WILLIAMS. Now, I would like to ask the gentleman a 
@~~ -

Mr. SOUTHARD. I have very little time. 
1\Ir. WILL:uL.lVfS. Is there not fully that much of each otller 

form of money in the United States lying up in the Treasury 
doing no good? Is not thm·e very .much more of the gold over 
-and above the gold reserve? 

..Mr. SOUTHARD. I can not answer that question, of course, 
but I understand there is other money in the form of abraded, 
worn, silver dollars that is uncunent that .ought to be recoined 
in some shape. Now, one of two things must be done: We 
must eoin these uncurrent silver dollars into subsidiary silver, 
or we must go into the market and buy silver bullion under 
some authority, which must be given by Congress, in order to 
increase our stock of subsidiary silver. Now, which is the 
common-sense plan? Which ought to be done. What would 
you do if you were the United States, with this stock of silver 
on hand, and needed more subsidiary silver, as the country doeJJ 
now, to meet the requirements of the Treasu1-y? 

The SPEAKER. 'The time of the gentleman has expired: 
The question was taken. · 
The SPEAKER. The Chair is in doubt. .As many as are in 

favor of passing the · bi11 will rise and stand until counted. 
[After counting.] Upon this vote the ayes are 115, the noes 
a.re 90 .; two-thirds not having voted for the bill, the bill is not 
passed. [Applause on the Democratic side.] 

PRINTING IN r.ECORD. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
have read and inserted in the .REcoRD the folldWing letter, ad
dressed to the Speaker -of the House. 

The SPEAKER. The ..gentleman from Minnesota asks unani
·mous consent to have read and printed in the RECORD a letter 
which the Clerk will report. 

Mr. WILLIAMS. Mr. Speaker, before the letter is read, will 
the gentleman give us some idea of its contents? 

Mr. TAWNEY. I will state the letter is a letter addressed 
to the Speaker of the House by the Rev .. Henry S. Burrage, 
-chaplain of the 'Soldiers' Home at Togus, Me., who was formerly 
a major under General Draper, of Massachusetts, in regard to 
the action 'Of the Honse in respect to the abolition of the can
teen in the Soldiers' Home. 

.l\Ir. WILLI.A.US. I hav:e .no nbjec.tion. 
'The SPElA.KER. Is there .obj~tion to t'he printing ,of the 

• 
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letter in the RECORD? [After a pause.] The Chair hears none. 
Does the gentleman from Minnesota desire to have the letter 
read? 

Mr. TAWNEy;. I asked unanimous consent to have the letter 
read and insertea in the RECORD. 

The SPEAKER. If there be no objection, the letter will be 
read. • 

There was n9 objection. 
The Clerk read as follows : 

EASTERN BRANCH, NATIONAL HOME FOR 
DISABLED VOLUNTEER SOLDIERS, 

Hon. JosEPH G. CANNO::-<. 
Tonus, Me., June 15, 1906. 

DEAR Sm: .As to the canteen amendment I have this to say, that all 
the officers here who were at Togus llefore the establishment of the 
canteen regret the action of the House. They tell me that there has 
been better order in the Home and much less drunkenness since the 
establishment of the canteen than was the case formerly. You know 
that I am a strenuous believer in and advocate of prohibition. I am 
not in favor of the canteen in the Army or Navy. But I find myself 
in daily contact with men from 60 to 70, 80, and 90 years of age. A 
large number of these men have long been accustomed to the use of 
liquors of onP. kind or another. '.rhey are now at that period of life 
when it is extremely difficult to change one's habits. Character tends 
to fixedness. I have known this, but I have had this knowledge ~reatly 
increased since my residence here. You can not do much in the way 
of reforming men after they have come to their three score years and 
ten. Because of what the officers here say as to the condition of things 
before the establishment of the canteen

1 
I have come to the conclusion 

that temperance in the Home is not like y to be promoted by the amend
ment. I wish the men would not drink. I wish they would not use 
tobacco. They are not likely to give up the one habit any more than 
the other. 

I fear, therefore, that with the canteen abolished the men who have 
been .accustomed to drink for many years will make their way to the 
rum holes in Au~usta and Gardiner, or will patronize the pocket ped
dlers who have oeen accustomed to bang on to the outskirts of the 
Home about pension time. The canteen, at which only beer Is sold, is 
undet• restrictions established by the Home. If these are not satisfac
tory to Congress they can be made so. 

I hope I have made my point plain. I ·am opposed to the canteen ln 
the Army and Navy, because I would not wish to have a son of mine at 
the formative period of life subjected to canteen influences. The old 
soldiers here long ago passed that period, and the ditrerences in the cir
cumstances in which they stand and those of the young men in the 
Army and Navy should be taken into account, it seems to me. 

I am, truly, yours, 
HE. RY S. BURRAGE, 

[Applause.] 
Mr. LITTLEFIELD. Mr. Speaker, I ask unanimous con

sent to insert in the RECORD some additional facts in relation to 
the question to which the letter relates, some additional statis
tics which I did not put in· the RECORD the other day. 

'l'he SPEAKER. Is there objection? 
Mr. TAWNEY. I have also a letter--
l\fr. SULLIVAN of Massachusetts. Mr. Speaker, reserving 

the right--
The· SPEAKER. The gentleman from Minnesota was not 

through. 
l\1r. LI'ITLEFIELD. I will wait. 
Mr. TA WNEJY. I have another letter, received this morning 

from an inmate of the National Home at Leavenworth,' Kans., 
addressed to myself, which I ask unanimous consent to insert 
in the RECORD. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair bears none. 

Mr. l\I.A.CON. Mr. Speaker, reserving the right to object, I 
would like to have the letter read. 

1\fr. HEFLIN. I object to having it read: 
'l'he letter is as follows : 

NATIONAL MILITARY HOME, KANSAS, June 16, 1906. 
Hon. JA~!ES A. TAWNEY, Washington, D. 0. 

SIR: I see that an amendment to some act, the civil bill, I think, 
was o!l'cred by the Hon. J. D. nowEnsocK, of Kansas, to do away with 
our canteen, and that the amendment carried by a big majority, but 
a small ;ote. Now, although the honorable Member of Congress from 
Lawrence, Kans., lives almost within hailing distance of this Home, I 
have no recollection of his ever being here. One that has the good of the 
soldiers at his heart so much, and in the Halls of Congress, too, should 
get better acquainted. Now, I was never intoxicated in my life and 
do not average <Cne drink of beer in a year and do not think I have 
taken one in our Home canteen in three years ..i, still I believe it is for 
the best that the canteen be allowed tp run. ·~hese men who have all 
theit· lives been used to their beer are not going to quit when the Home 
canteen is closed, but will go where they can get it, and then they 
will mix whisky of very poor quality with it. Here they get nothing 
but beer, and they endeavor to get the best article, and the officer in 
chat·ge will not let them get intoxicated. Here there is no danger 
of their being robbed, but every pension day lots of gamblers hold up 
men, and thugs of all kinds congregate in Leavenworth, Kans., 2! 
miles north, looking for the pickings, and there are abundant oppor· 
tunities in the alleys, etc. There is the danger also of car accidents, 
and scarcely a pension day passes that two or three are not hurt by 
the cars, and about two per year killed. Now, this amendment will 
shove men, who never go to the city saloons, out where they can drink 
to the limit, and there are plenty who do all their drinkinoo at the 
Home canteen. If they could not get anything to drink efsewhere, 
then there would be some sense in the amendment. I feel sorry for 
that: Member ot- Congress from Michigan who is going to make the boys 
g>l)od by legislation. That has been tried for a good many thousand 

years, and I can see no improvement. He might do as the colonel ot 
a re~lment in the Army, who told the adjutant to detail so many men 
for oaptism. Henry Ward Beecher said, when some one objected to 
the kind of books some one had collected to send to one of the Soldiers' 
Homes (in the first start of the Homes), and Mr. Beecher told the 
objectors that none of these books would hurt these men. You tell a 
man that he can not have any more to drink, and does he go off some
where and go to praying? Oh, no; he goes where he can get it and 
fills himself up. It Is human nature. 

The canteen brings a profit of from $12,000 to $15,000 each year, 
which goes toward providing amusements. We usually have one good 
play each week in winter, and a game of baseball once ·a week in the 
summer (league games) besides probably as many more plays and con
certs in the winter of a cheaper class, but first class of the kind. 

It will be a clear gain for the saloons of Leavenworth of at least 
$1,000 per month, and a couple of hundred to the electric line. These 
are actual facts, and for your own consideration, so you may know the 
facts of the case in case the bill should come up for any further con
sideration in the House. 

Yours, respectfully, 
A. S. CHURCH, 

Late of Oompanv I, One hunat·ed and twentieth Ohio Intantt·y. 

Mr. LITTLEFIELD. Then, Mr. Speaker, I ask unanimous 
consent to insert in the RECORD, after those two letters, addi
tional statistics showing the facts in relation to the various 
Homes, and which I did not put into the RECORD the other day, 
but which I then had in my hand for that purpose. 

The SPEAKER. Is there objection? 
Mr. · SULLIVAN of Massachusetts. Reserving the right to 

object, I would like to ask a question of the gentleman from 
Maine and make a brief statement. The other day he stated in 
the most ponderous fashion that he was not going to argue the 
question of the canteen, but simply to state facts. Before he 
got through we found that he was not stating facts, but only 
statistics compiled by the president of the Anti-Saloon League. 
[Applause and laughter.] Now, I wish to ask the gentleman 
from Maine whether the facts which he is going to insert in the 
REcoRD to-day are statistics, merely, compiled by the s::une gen
tleman. 

Mr. LITTLEFIELD. Well, now, "the gentleman from 
Maine," in an imponderous way-not quite so ponderous-will 
state that he wants to put in the RECORD statistics compiled by 
the same gentleman. 

Mr. SULLIVAN of Massachusetts. I have no objection to 
that, so long as they are called by their proper names. [Laugh 
ter.] 

Mr. LITTLEFIELD. If the gentleman desires, I would like 
to have unanimous consent to put in the RECORD the record of 
the various Homes from which the statistics were compiled 
which I think will give absolute foundation for the computation 

The matter referred to is as follows: 
[Page 279.] 

Report of the Board of Commissioners of the Solilie1's' Horne. , 
THE SOLDIERS' HOME, 

OFFICE OF THE BOARD OF COMMISSlONlll"RS , 
Washington, D. 0., July 19, 1901. 

Srn: Under the requirements of section 1 of the act of Congress 
approved March 3, 1883, prescribing regulations for the Soldiers' Home 
in the District of Columbia, I have the honor to submit the following 
report of the Board of Commissioners of the Soldiers' Home for the 
year ended June '30, 1904, and to invite attention to the follo wing table 
showing the changes that have occurred in the number of beneficiaries 
during that period: 

e., r. l'ary. To tal. R aula Tempo- ~ 

o __ n_t_h_e_r_o_ll_s_J_u_n_e_30_,_1_9()3 _______ -_-_ -__ -_-__ -_-_-__ -_-_-__ -_-__ -_-_-__ -_-_,--1.-38-2 ~1 1, 414 

Admitted since ______ ---------·--------------------·. 254 164 418 
Readmitted ______ --------- ·-- ...... ----_------------- 325 _ ..... __ .. 825 

Leaving on the rolls June 30, 1904 ------------ 1,301 1,332 

Temporarily admitted for medical treatment____________________ 41 
Denied admission ------------------------------------------- 29 
Number applying for readmission ----------------------------- 337 
Granted outdoor relieL-------------------------------------- 25 
Denied outdoor relief-_______________________________________ 40 

Inmates present having service in Mexico______________________ so 
Inmates on outdoor relief having service in Uexico ______________ 114 

Total inmates having service in Mexico, of whom 34 had 
service in the civil war------------------------------ 144 

Inmates present having service in the civil war _________________ 304 
Inmates absent having service in the civil war__________________ 73 

Total Jnmates having service in the civil war _____________ 377 
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List of deli1l(JftefWics commi tted dtwing the year en4in,g June SO, 190l. 

Dntnkenness --------------------------------------------- 108 
Absence 1oitlwut leave --------------------------------------- 66 
D r un k and. df.~torderly_____________________________________ 70 
Disobedience of OI·ders---------------------------------- 1 

- Introdttei1lg whisky ------------------------------------ 8 
Destroying Home property----------------------------- 1 

:JEfo:~~~!:r~~~~~====~~~=~=~~====================:: ~ 
Theft ---------------------------------------------- 1 

Total number of offenses----------------~----------- 26-s 
IPage 159.] 

Report of the Board of Commissioners ()/ the Boldie:rs' Home. 
"l'HE SOLDIERS' ROUE, 

OFFICE OF THE BO.ABD OF COMll!lSSlO!'i'ERS, 
Washington, D. C., August 15, 1905. 

Srn: Under the requit·ements of section 1 of the act of Congress ap
proved March 3, 18 3, presct·ibing regulations. for the Soldiers' Home 
in the District of Columbia, I bave tbe honor to submit t his report of 
t he board of commissioners of the Soldi-ers' Home for the y~r ended 
.Tone 30, 1905, and to invite attention to the following table showing 
the ehanges that have occurred in the number of beneficiaries during 
that period : 

Regular. Tempo- Total. rary. 

On the ro:Us J'une 30, 1904, ________ ··------------·--·--
.A.dmitted sinee ____ ---·-- ------ ---------·-- ------·---
Readmitted.----- ____ ---------- __ ---- ____ -----------

1,an 
261 
265 

Sl 
174, 

1,332 
435 
265 

TotaL------------------·--------------··------ 1,821 205 2,032 

llli~~~~~~=~========~2~==:==~~=~ 1! -------8~. -, ~ Transferred to permanent roll ___________ ----- ------- --·- €5 85 
--------

Total. ____ --------.----·_----_------- ..530 · ~68 698 

Leavingontherolls.Tune00,1905_____________ 1,297 1 :rT j ·1,334 

Temporarily admitted for medical treatment_ _______________ _!_ 86 
Denied admission___________________________________________ 28 
Number applying for readmission _________________________ 296 
Granted outdoor relieL----------------------------------- 25 
~nied outdoor relieL _____________________________ _ ,:_______ 26 

l.nmates present having service in Mexico______________________ 29 
Inmates on outd-oor relief having servi~ in Mexioo___________ 92 

Total inmates having service in Mexic-o, of whom 28 bad service in the civil war __________________________ 121 

Inmates IJresent having service in the civil war __________ :_ ______ 301 
Inmates absent having service in the civil war_______________ 72 

Total inmates having service in tpe civil war ___________ 373 

List of dcliq-u.encies committed during the yeo:r ending June SO, 1905. 

Dnm1c-enness ---------------------------------------------- 116 
Absence w ithout k avC--------------------------------------- 83 
Dntnk and diSonlerlv-- --------------------------------- 59 
Introducing whlsky- ---------------------------------------- 16 
Disobedience of orders-------------------------------------- 2 
Neglect of -duty-----~------------------------------------- 1 
Destroying Home properQ------------------------------ 1 
Assaulting other· inmates------------------------------------ 7 

Ef!~i~u~;eH~~~:l~~g============================ ~ 
Total number of offenses---------------------------- '291 

National Home tor Regulars, Wa.shing'ton, D. C., 1903. 
(No canteen.) 

~~~~f~~s~su~l~1isg~~~~~~================================= 
rer cent -----------------------------------------------

ITE:U:S OF ABOVE CASES :4-ND PER -cENT. 

Bringing l.iquozos into grounds------------------------------
Per cent---------------------------------------------
Drunkenness and rdisorderly -------------------------------Per cent _____ __ _______________ :._ ___________________ _ 

Absent without leave -------------------------------------
Per cent-----------------------------------------------

NatiQnal Hon1.-e tor Regulars, JVas.kmgton, .D. {)., 190.f. 

(No canteen.) ·.Average number present_ __ :_ ______________________________ _ 
Total cases of discipline · 
I'e.r cent -----------------------

ITEMS OF ABOVE CASES AND PEB CENT. 
Int roducing liquors into grounds _____________ _: ______________ _ 
Pet· cent-------------------------------------------------

. Drun,kenness and disorderly-----------------------------
Per cent------------------------------------------------
.Absent without leave-----------------..:.~-------------
Per cent---- --------------------------------------

National Home for Regulars, Washington_, D. 0._, 1905. 
{No canteen.) 

~iiia~~u~l~J~if:~~===========:::::::::::::::::::::::::::-----:::= 
Per cent-------------------------------------------------

XL--548 

1, 414 
259 

.183 

!) 
.006 
166 

.117 
74 

.()52 

1,332 
263 

:197 

8 
...006 
178 

. 133 
66 

.049 

1,334 
291 

.218 

ITEMS OF ABOr'E CASES Allo'D PER CENT. 
:Bringing liquors into grounds.________________________ 16 
Per cent----------------------------------- .011 
Dru.n.k.enness and disorderly ------------------------ .U~ Per cent _______________________________________________ _ 
Absent without leave ___________________________ ·_________ 83 
Per cent-------------------------------------------- .062 

CENT.RAL B.RA.-CH (DAITONJ OHIO). 

Ditscipline. 
Changes from present to absenL ______________________ 1, 823 
Changes .b'Om absent to p1·esenL------------------------- 1, 773 . ------

Total changes -------------------- 3, W6 

~~~~~~ ~~~~ ~fJ~~ ~~~i-~~=========================== 1.~R~ 
Total ebarges------------------------------- 2, 676 

Cha1·ges. 
Major: 

Penal offenses -------------------------------- 303 
Bringing into3Jicating liquors 1:eithin the limits of the 

Branch --------------------------------- 334 
Dnmlu;nness on dutv------------------------- 3 
Absent without .lea-o·e while under sentence___________ 12 
Insubordination to an officet·---------------------- 42 

Total ~---------------------------------------

Minor: Absent without leave ________ :_ ___________________ _ 
Drunkenness ------------------------------ ---------
Disorderly conduct in quat·ters or on the grounds ________ _ 

w~~tig; ~~ls:!l'e~~c~~:=--==========::============= 
Other misconduets ----------------------------------

694 

1~ 273 
647 

9 
10 
20 
23 

Total - -------------------------------------------- 1,982 
Grand total---------------------------------------- 2,676 

Major: 
Penal offenses -----------------------------------
Bringing intoxicating liquors within the limits of the 
Bt~ncb -------------------------------------------- · 

Drunkenness ~n duty -------------- ------------=--------Absent without leave while under sentence _______________ _ 
Insubordination to an officer _________________________ _ 

Total -----------------------------· -----~-------

Minor: Absent ~thout leave __________________________ ______ _ _ 

Drunkenness ~----------------------------------------
Disorderly conduct in quarters or on the grounds ---------
Lying or falsely accusing-----------------------------
Violations of rules ------------------------------------
Qth~r misconduets_ __________________________________ _ 

44 

372 
2~ 

144 
98 

680 

1,175 
730 

57 
17 
62 
~1 

1 Total -------------------------------- 2 , 062 

l Grand total --------------------------------------- 2, 724 
i Discipline. 

1 
Changes from present to absent___________________________ 1. 902 
Changes from absent to present_------ -----::-------------- 1, 906 

Total chrulges______________________________ 3, 808 

Arrest under IDajor Charges_______________________________ _ 486 
~rrest under IDinor charges ______________________________ 2,119 

Total cllarges _________________________ · ________ 2, 605 

Major: 
Charges. 

Penal offenses---------------------------------------
Bringing intoxicating liquors within the limits of the 

Branch --------------------~--------------------Drunkenness on duty ___________________________ _ 
Absence without leave while under sentence ____________ _ 
Insubordination to an officer __________________________ _ 

Total 

.Mlnor : 

8 

265 
21 

120 
72 

486 

Absence without leave ----------------------·---- 906 
Drunkenness ----------------------------------------- 676 Disorderly conduct in quarters or on the grounds__________ 244 
Lying or falsely accusing ____________________ .:._________ 8 
Violation of rules ------------------------- 240 
Other misconduct--------------------------------- 45 

'Total --------------------· 2,119 

Grand total -------------------------------------- 2, 605 
Central Branch, .Dayton,, Ohio, 1909. 

Average number present----------------------------------- 4,729 Total cases of disc~pline _________________________________ 2 ., 676 
Per cent------------------------------------------------ .565 

ITEMS OF ABOVE CASES AJI."D PER CE!!.'T • 
Bringing intoxicating liquors within limits <)f Bl:'a.neh ______ _ 
Per cent--·--------------------------------Drunkenness on and olr -duty __________________ _ 
Pe1· eent --------------------------------------.----:.. ___ _ 
P-enal offenses {admitted "drunks") in city eourts _______ _ 
Per ~ent-------------------------------------------------
Absent without leave~- -----------------
Per cent-------------------------------------------------

• 

334 
.07 

650 
.137 
303 

.064 
1,273 

.269 
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Central Branch, Dayton, Ohio, 1904. 
Average number present ___________________________________ 4,658 
Total cases of discipline ___________________________________ 2, 724 
Per cent--------------------------------------------~---- .584 

ITEMS OF ABOVE CASES AND PER CENT. 

Bringing intoxicating liquors within limits of Branch _________ _ 
Per cent-------------------------------------------------
Drunkenness on and off dutY-------------------------------Per cent ________________________________________________ _ 
Penal offenses (admitted "drunks") in city courts ___________ _ 
Per cent-------------------------------------------------

t~:e~!nf~~~~~~!~~~======================================= 
Centt·az Branch, Dayton, Ohio, 1905. 

372 
.079 
752 

.161 
44 

.009 
1,175 

.252 

Avet·age number present ----------------------------------- 4, 569 
Total cases of discipline _________________ ____ ______________ 2, 60u 
Per cent ------------------------------------.------------- .57 

ITR;\-IS OF ABOVE CASES AND PER C'E:OOT. 

Bringing intoxicating liquors within limits of Branch _________ _ 
Per cent-------------------------------------------------
Drunkenness .on and off dutY-------------------------------
Per cent------------------------------------------------
Penal offenses (admitted "drunks") in city courts ___________ _ 
Per cent-------------------------------------------------Absent without leave _____________________________________ _ 

Per cent-------------------------------------------------

265 
.057 
697 

.152 
8 

.001 
906 

.198 

AnnuaZ report of Northwestern Branch, National Home for Disabled 
"volunteer Soldiers, for the year ending June SO, 1903. (Milwaukee, 
Wis.) 

NATIONAL HOME, 
. Milwaukee County, Wis., July 10, 1903. 

SIR : I have the honor to submit the following report of this Branch 
fo1· the year ending June 30, 1903 : 

Average present for the year ended June 30, 1903, 2,175. 

Charges. 

Annual report of the Nortlnoestern Branch, National Home for Disa
bled Vol!mteer Soldic:·s, for the year ending June so, 1905. (Milwau
kee, Wis.) 

NATIONAL HOUE, 
Miltoattkee County, Wis., July 1q, 1905. 

SIR: I have the honor to submit the followi.ng report of this Branch 
for the year ending June 30, 1905 : 

Average present for the year ending June 30, 1905, 2,107. 

D iscipline. 
Changes from present to absent_____________________________ 945 
Changes from absent to present_ ____________________________ 1, 000 

Total changes--------------------------------------- 1,94G 

Arrest under major charges--------------------------------- 103 
Arrest under minor charges -------------------------------- 1, 002 

Total charges _______________________________________ 1,10~ 

Major: 
Oharges. 

Bringing intoxicating liquors within the limits of the Home 
gr·ouJuls -----------------~--------------------------Insubordination to an officer_ __________________________ _ 

Total ---------------------------------------------
Minor: 

Absence without leave------~--------------------------
Drunkenness -----------------------------------------
Disorderly conduct in quarters or on the grounds _________ _ 
Lying or falsely accusing ______________________________ _ 
Violation of rules------------------------------------
Other mlliconduct--------------------------------------

101 
2 

103 

432 
338 
s:; 

1 
123 

23 

Total --------------------------------------------- 1,003 
Grand total ________________________________________ 1,105 

Northwestern Branch, MiZtoaulcee, Wis., 1903. 

Major: 
Bdnging intoxicating liquot·s into Home grounds _______ ____ _ I 

Average number presenL---------------------------------- 2, 175 
74 

Total cases - of discipline ___________ .,._______________________ 953 

0 
Per cent_ ______________________________________________ :___ .438 

Drunkenness on dutY------------------------------------
Absent without leave while und~ sentence ________________ _ 17 ITEMS OF ABOVE CASES .L'W PER CENT. 

Total --------------------------------~--------------
96 Bringing intoxicating liquors withi.n Home grounds ___________ ._ 

£~~;i~~ness--:::~:::::::::::::::::::::::::::::::~::::::: 
74 

.034 
362 
.166 
397 

.182 

Minol~sent without leave ______________ :_ ____________________ _ 

Drunkenness -------------------------------------------
Disorderly conducL-------------------------------------
Violation of rules --------------------------------------
Other misconduct---------------------------------------

380 
357 

50 
41 
2!} 

857 
913 

Total ----------------------------------------------- 953 
Annual repot·t of Northwestern Branch, National Home for Disabled 

Volunteer Soldiers, (OtT the year ending June 30, 1904. (Milwaukee, 
Wis.) 

NATIONAL HOME, 
Milwaukee County, Wis., July 16, 1904. 

SIR: I have the honor to submit the following report of this Branch 
for the year ending June 30, 1904: 

Average present for the year ended June 30, 1904, 2,181. 
Social cond1tion: 

Man·led, or having living wives, or minor children, or both_ 868 
Single--------------~-------------------------------- 2,316 

Total --------------------------------------------- 3,184 
Two thousand nine hundred and twenty-four could read and write, 

and 260 could neither read nor write. Of the latter 45 per cent were 
native born and 55 per cent were foreign born. Number of colored 
members, present and absent, June 30, 1904, 27. 

Discipline: 
Changes from present to absent_________________________ 866 
Changes from absent to presenL------------------------ 924 

Total changes--------------------------------------- 1,790 

Arrest under major charges ---------------------------- 87 
Arrest under minor charges-----------·----------------- 1, 092 

Total charges _______ . _________________________ .:_ ______ 1, 179 

Charges. 

Majo.iJ~inging intoxicating liquors within the limits of the HoVte 
grounds ------------------------------------------- 75 

Drunkenness on dutY---------------------------------- 3 
Absence 'Without leave while u·nder sentence______________ 7 
Insubordination to a.n officer----------------------=----- 2 

Total 87 

Minor: 
Absence without leave--------------------------------- 518 
Drunkenness ----------------------------------------- 405 
Disorderly conduct------------------------------------ 24 
Lying, or falsely accusing~---------------------------- 1 
Violation of rules------------------------------------- 107 
Other misconduct------------------------------------·-- 37 

Total -------~------------~-------~---------------- 1,092 

!I'otal offenses--.. --------------------------------·-----1, 179 

• 

Per ccnt---------------------------------~--~-------------
Absent without leave----~---------------------------------
Percent--------------------------------------------------

Northwestertl Branch, Milwaukee, Wis., 190~. 
Average number present_ __________________________________ 2, 181 
Total cases of discipline ___________________________________ 1, 346 
Percent-------------------------------------------------- .625 

ITEMS OF ABOVE CASES AND PER CENT. 

Bringing intoxicating liquors within Home grounds___________ 58 
Percent-----~-------------------------------------------- .026 
Drunkenness --------------------------------------------- 813 
Per cent-------------------------------------------------- .372 
Absent wtthout leave-------------------------------------- 2 5 
Per cent------------------------------------------------~- .130 

Northwester-n Branch, Mihcaukee, Wis., 1905. 

Average number presenL---------------------------------- 2, 107 
Total cases of discipline----------------------------------- 1, lOu 
Percent----------------------------------,--------------- .524 

ITEMS OF ABO'~ CASES AND PER CENT. 

Bringing intoxicating liquors withi.n Home grounds___________ 101 
l'ercent-------------------------------------------------- .047 
Drunkenness -------------------------------------------- 338 
Percent------------------------------------------------- - .112 
Absent without leave-------------------------------------- 432 
Percent-------------------------------------------------- .205 

[Page 111.] 

Annual report of Southern Bmnch, NaUonal Home for Disabled Voltm
tee-r Soldiers, for the year ending June 80, 1903. 

SOUTHERN BRANCH, July 25, 1903. 
SIR: I have the honor to submit the following report of this Branch 

for the year e.nding June 30, 1903: 
Average number present year ending June 30, 1903, 2,773. 

Discipline: 
Changes from present to absent_ ________________________ 1, 280 
Changes from absent to present_ ________________________ 1, 297 

Total changes-------------------------------------- 2,577 

Arrests under major charges---------------------------- 101 
Arrests under minor charges---------------------------- 1, 586 

Total charges-------------------------------------- 1,687 

Charges: 
Absence without leave, more than ten days --------------
Assaulting omrades----------------------------------
Bringing whisky into camP-----------------------------
Drunk ----------------------------------------------

J~~~f~~ i~ec~~~e======:::::::::::::::::::::::::::::: 
Other minor offenses ----------------'--------------~-:--

58 
7 

42 
1,077 

65 
48 

390 

Total --------------------------------------------- 1,687 

• 
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Annual report of the Southern Branch, National Home for D isabled 
' Volunteer Soldiers, for the year ending June 80, 1904. 

ELIZABETH CITY COUNTY, VA., July ~5, 1904. 
Sm: I have the honor to submit the following report of this Branch 

for the year ending June 30, 1904: 
Average number present year ending June 30, 1904 ____________ 2, 670 

Charges. 
Absence without leave, mo1·e than 10 days ____________________ _ 
Assaulting comrades--------------------------------------
Bring ing tchisky into Home ground-..'1-------------------------
Drunkenn~s ---------------------------------------------
Drunk an d disorderlY--------------------------------------

. !~Fi.f~lj!~: 1i~~~ts~~~~~:::::::::::::::::::::::~::::::::: 
Total 

[Page 119.] 

285 
7 

5S 
73S 

75 
30 
30 

141 

1,364 

.Annual report of the Southen~ Branch, National Horne for Disabled 
Volunteer Soldiers, tor the year e-nding June SO, 1905. 

ELIZABETH CITY COUNTY, VA., JuTy 27, 190,i. 
Sm: I have the honor to submit the following report of this Branch 

for the year ending June 30, 1905 : 
Average number present, year ending June 30, 1905 ____________ 2, 616 

Charr;es. 
Major : 

Penal offenses---------------------------------------- 3 
B1•inging liquor--------------------------------------- 60 
Absent withO'ut leave 10hile under sentence_______________ 37 
Insubordination -------------------------------------- 4 

Minor: Absent without leave ___________________ .!_ _____________ _ 

Drunl;enness -----------------------------------------
Disorderly conducL----------------------------------
Violation of rules------------------------------------
Other misconduct-------------------------------------

Southern Branch, Hampton, Va., 1903. 

1o4 I 

3531 
625 
103 

59 
127 

1,267 

~~~~f~~s~~~~e~i~d~~I~! ::::::::::::::::::::::::::::::::::: i: ~~¥ 
Per cent------------------------------------------------- .608 

JTEllS OF ABOVE CASES AND PER CEx·.r. 
Bringing in liquor----------------------------------------
Per cent-------------------------------------------------

' Drunkennes& --------------------- ------------- ----------
Per cent ------- ------------------------------------------
A bsent without leave--------------------------------------
Per cent--------------------------------~----------------

Soutl:ern Brandt, Hampton, Va., 1901,.. 

~~[!f~~s~~u~Fe~is~i~fi'it~t===~=::::::::::::::::::::::::::::':: 
Per cent-------------------------------------------------

ITEMS OF ABOVE CASES L"iD PER CE:o<T. 

42 
. 015 

1, 077 
• 383 

58 
0 '' 

2,670 
1,364 

. 51 

Bringing in liquor ---------------------------------------- 5S 
Per cent------------------------------------------------- .021 
Drunkenness --------------~------------------------------ 813 
Per cent------------------------------------------------- . 304 
Absent without leave-------------------------------------- . 28fi 
Per cent------------------------------------------------- .100 

Southern B ranch, Hampton, Va., 1905. 

Average number present----------------------------------- 2, 610 Total cases of discipline ___________________________________ 1, 371 
Per cent------------------------------------------------- .524 

ITEMS OF ABOVE CASES AND PER CE:o<T. 

Bringing in liquor --------- -------------------------------
Per cent ------------------------------------- ------------
Drunkenness ---------------------------------------------
Per cent-------------------------------------------------
Absent without leave--------------------------------------
Per cent-------------------------------------------------

Marion Branch, Marion, Ind. 

60 
• 023 

625 
• 23S 

390 
· .148 

Average present for year ending J une 80, 1SOS, reported on page 162, 
Report of Board of Managers of the National Home for Disabled Vol
unteer Soldiers. 

Charges. 
Major: 

Penalty-
Arrested by civil authorities--------------------------- 3 
Assault and batter'Y --------------------------------- 6 

Bringing intoxicating liquor within the limits of the Home_______ 68 
Drunken-ness while on duty 01· unde-r sentence__ _________________ 39 
Fence jumping and absent without leave while on duty or under 

sentence ------------------------------------------------ 35 
Insubordination -------------------------------------------- 11 

Total ----------------------------------------------- 162 
Minor: 

D1·un1(, or repeatedly drunk--------------------.---------- 127 
Drunk, f ence jumping, absent without l eave ____ _:__ __________ 14 
D -runk, d·isorderly, or threateninO-------------------'------ 85 
Fence jumping and absent without leave ___________________ 133 
Violation of Home rules ______________________ :_ __________ 22 

Total --------------------------------------------- _ 381 

Grand total------------------------------------------ 543 

Average present during year ending June 30, 1904 (see page 169) _ 1, 714 

Charges. 
Major: 

Penalty-
Arrested by civil authorities------------------------ 42 
Assault and battery------------------------------- 14 

Bringing intoxicating liquors within the limits of the 
Branch ------------------------------------------- 119 

Drunkenness while on duty or under sentence_____________ ~6 
Fence jumping and absent without leave while on duty or 

under sentence ----~-------------------------------- 35 
Insubordination to an officer---------------------------- 19 

Total---------------------------------~------------ 265 

Minor: 
Drunk, or drunk fence jumping, and absent without leave__ 19G 
Drunk, or drunk and disorderly, or threatening, or both____ 4

5
4,'{ 

Fence jumping, absent without leave ___________________ _ 
Violation of Home rules-----------------------------~- 45 

Total---------------------------------------------- 34~ 

Total charges--------------------------------------- 608 
Average present during year ending June 30, 1905 (see page 174) _ 1, 682 

, Ohm·ges. 
l\Iajor: . 

Arrested by civil authorities---------------------------- 42 
Assault and battery----------------------------------- 17 
Stealing or attempting to steaL________________________ 1 
Indecent exposure ------------------------------------ 5 
Bringing intoxicants within the Home limits______________ 71 
Drunkenness on duty__________________________________ 10 
Fence jumping and absence without leave while on duty____ 8 
Insubordination -------------------------------------- 22 

Total----------------------------------------------

Minor: 
Drunk or repeatedly drunk-----------------------------
Duunk, fence jumping, absence without leave _____________ _ 
Drunk, brought to guardhouse on carL _________________ _ 
Dr·unk, disorderly, threatening ____________________ _:_:_ ___ _ 
Absence without leave ________________________________ _ 
Fence jumping and absence without leave _______________ _ 
Disorderly conduct ------- ---------------------------- • 

176 

201 
31 
24 
6~ 
95 

¥f~fftiE~o~~nii~~;u;u1~s::::::::::======::::::::::::::: • 

117 
15 

5 
7 

Total----------------------------------------------

Total charges--------------------------------------
Marion Branch, Marion, Ind., 1!J03. 

Average number presenL------------------'-----------------'rotal cases of discipline _______________________________ _ 

Per cent-------------------------------------------------
ITE).IS OF ABOVE CASES Al'(D PER CE~T. 

Bl'inglng intoxicating liquors within Home grounds ___________ _ 
Per ccnt------------------------------------------------ -
l )runkenuess ---------- ----------------------------------
Per cent-------------------------------------------------

Marion Branch, Ma1·ion, I-nd., 1904. 

561 

737 

1,750 
543 
• 31 

68 
• 038 

265 
.151 

Average number presenL----------------------------------- 1, 714 
•.rotal cases of discipline------------------------------------ 608 
Per cent------------------------------------------------- .354 

ITEMS OF ABOVE CASES AND PER CENT. 
Bringing Intoxicating liquors into Home grounds --------------
l'er cent-------------------------------------------------
Drunkenness ---------------------------------------------
Per cent-------------------------------------------------
Absent without leave--------------------------------------
l'er cent-------------------------------------------------

Marion Branch, Marion, Ind., 1905. 
Average number present_ ____________ _. _____________________ _ 
Total cases of discipline __________ _________________________ _ 

Per cent-----~-------------------------------------------
!TEllS OF ABOVE CASES AND PER CENT. 

119 
• 06!) 

276 
.161 

53 
. 03 

1,G82 
737 

• 438 

Bringing intoxicating liquors into Home grounds______________ 71 
l'er cent------------------------------------------------- .042 
Drunkenness --------------------------------------------- 332 

~~;e~~n~uh-o;t-ieave-====================================== ' 2~& 
Per cent________________________________________ ___ ______ .13 

Mr. SULLIVAN of Massachusetts. In connection with that 
I would like to ask unanimous consent to insert in the RECORD, 
alongside of the statistics of the gentleman from Maine [l\Ir. 
LITTLEFIELD] a statement made by Mr. Crafts before our com
mittee with reference to the manner in which statistics may be 
used, in which he repeated the old saying that "While figures 
do not lie, liars may figure." [Laughter.] 

MR. CRAFTS'S OPINION OF STATISTICS. 
Mr. CRAFTS. Certainly; but these men are witnesses. They. are not 

talking theory. 
Mr. SuLLIVAN. Do you say that they are better witnesses than the 

managers of the Soldiers' Homes themselves? 
Mr. CRAFTS. The managers are prejudiced, too. 
Mr. SULLIVAN. "What is the reason for that? Let me put an exact 

case. Major Harris, General Henderson, and Mr. 1\.(urphy were before 
the committee the other day. Major Harris made his statement in the 
presence of the other two men, who are managers. His testimony was 
that the beer balls in the National llomes were a benefit to the soldier. 

'£bat these soldiers we~:-e men of advanced years; that their habits 
were fixed, and that it would cost them great discomfort, if not ill 
health, to change their habits abruptly at their time of life; anq that 

• . 
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It was a charitable and merciful thing to allow them to have beer in 
the beer hall. Much more so than to send them out to the adjacent 
distric ts to be given over to the tender mercies of the rum seller and 
the keeper of disorderly places, and all that sort of thing. His 
statement was that if the State Homes were managed as well as the 
National Homes with the same regulations properly enforced, that he 
could see no objection to allowing the liquor to the old soldiers in the 
State Homes ; and he saw no objection as a result of his observations 
to allowing it in the National Homes. That statement bad the appar
ent approval of General Henderson and Mr. Murphy. Unless you can 
show that these witnesses are prejudiced, that they are in the pay of 
the liquor trade, or prejudiced in any way in favor of the liquor trade, 
how can you overweigh that kind of testimony? 

Mr. CRAFTS. That is only an opinion. They did not give you the 
facts to prove it, and you don't know that. While figures can never lie, 
yet liars can figure. 

Mr. SuLLIVA . Do yon say that Mr. Murphy and General Henderson 
and Major Harris would lie? 

Mr. CRAFTS. No; but I say that users of statistics can take lies and 
make them appear as facts. 

Mr. LITTLEFIELD. I have no objection to that 
The SPEAKER. Is there objection to the request? 
l\fr. MANN. Mr. Speaker, I think we ought to have some 

idea as to the extent of this. The genileman from Maine states 
that be wants to put in all the records of the Soldiers' Homes. 
It may be a dozen volumes like that [indicating] for all I know. 

:Mr. LITTLEFIELD. I will put in only so much of the rec
ord [indicating] of the Soldiers' Homes-extracts upon which 
computations are based. 
· The SPEAKER. Is there objection? 

l\fr. BARTHOLDT. l\fr. Speaker, I do not object to this 
request if coupled with it I may be given permission to insert 
a statement on the other side of the question. 

l\fr. LITTLEFIELD. I have not the slightest objection, so 
far as I am concerned. 

The SPEAKER. Does the gentleman from Missouri [Mr. 
BARTHOLDT] object or not? • 

Mr. BA.RTHOLDT. I do not object if I have the same privi
lege. 

Tb.e SPEAKER. Then it is in tbe shape of an amendment 
[Laughter.] · 

1\lr. SLAYDEN. I want to ask the gentleman from Missouri 
[1\lr. BABTHOLDT] a question, with his permission. Is the gentle
man from Missouri prepared to print in the RECORD statements, 
arguments, and statistics equally strong as those read a moment 
ago from the Home of old soldiers in Maine, which go to show 
that sobriety, decency, good order, and better discipline were 
maintained in the Army when the canteen was in full effect? 

Mr. BARTHOLDT. In answer to the question, if the gentle
man will do me the honor to read what I am going to print in 
tlle RECORD, be can judge for himself. 

The SPEAKER. This proceeding has been by unanimous con
sent. 

Mr. BARTHOLDT. I ask unanimous consent, Mr. Speaker, 
to be allowed to print a statement in the RECORD. 

[Mr. BARTHOLDT addressed the House. See Appendix.] 

The SPEAKER. The gentleman couples with the request 
of the gentleman from Maine the request that be may print 
remarks on the other side. Is there objection? Also a similar 
request is made by the gentleman from Massachusetts [Mr. 

,SULLIVAN] . Is there objection to the requests? 
There was no objection. 
1\lr. CLAUK of Missouri. 1\lr. Speaker, I ask leave to print 

in connection with my remarks the minority report of the Com
mittee on Coinage, Weights, and Measures. It is very short. 

The SPEAKER. Is there objection? 
There was no obje<?tion. 
By unanimous consent the bill H. R. 8761, to amend section 1 

of the act approved 1\farcb 3, 1905, providing for an additional 
associate justice of the supreme court of Arizona, and for other 
purpo8es, and the bill H. R. 11016, for the pre ervation of 
American antiquities, were ordered to lie on the table, they be
ing similar to Senate bill which had been passed to-day. 

LEAVE OF .ABSENCE. 
By unanimous consent, Mr. DEEMER was granted leave 9f ab

sence indefinitely, on account of illness. 
ENROLLED BILLS SIGNED. 

Mr. W ACHTER, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: ' 

H. R. 20070. An act to authorize the Chattanooga Northern 
Railway Company to construct a bridge across the Tennessee 
River a,t Chattanooga, Tenn.; 

H. R. 18442. An act to fix and regulate the salaries of teachers, 
school officers, and other employees of the board of education of 
the District of Columbia ; · 

H. R. 10715. An act to establish an additional collection dis
tric~ in the State of Texas, and for other purposes ; 

H. R. 10292. An act granting to the town of l\lancos, Colo., the 
right to enter certain lands ; , 

H. R. 19681. An act to 5urvey and allot the lands embraced 
within the limits of the Blackfeet Indian Reservation, in the 
State of Montana, and to open the surplus lands to settlement; 

H. R. 8973. An act to amend section 5200, Revised Statutes of 
the United States, relating to national banks; 

H. R. 16125. An act authorizing a license and permit to the 
Corinth and · Shiloh Electric Railway Company to construct a 
track or tracks through the Shiloh National Park, and to operate 
electric cars thereon ; 

H. R. 4464. An act to classify the officers and members of the 
fire department of the District of Columbia, and for other pur
poses; 

H. R. 19571. An act to authorize the county court of Gas
conade County, 1\fo., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo.; 

H. R. 18668. An act ratifying and confirmin(J' soldiers' addi
tional homestead entries heretofore made and allowed upon 
lands embraced in what was formerly the Columbia Indian 
Reservation, in the State of Washington; 

H. R. 7771. An act for the relief of Judd 0. Hartzell ; 
H. R. 14968. An act to amend the internal-revenue laws so as 

to . provide for furnishing certified copies of certain records; 
H. R. 8428. An act to regulate the construction of dams across 

nayigable waters; 
H. R. 14928. An act for the relief of F. V. Walker; 
H. R. 4468. An act to amend an act entitled "An act to pro

vide for the appointment of a sealer and assi tant sealer of 
weights and measures in the District of Columbia, and for other 
purposes," approved March 2, 1895; 

H. R. 11787. An act ratifying and approving an act to appro
priate money for the purpose of building addit ional buildings for 
the Northwestern Normal School at Alva, in Oklahoma Terri
tory, passed by the legislative assembly of Oklahoma Territory, 
and approved the 15th day of March, 1905; and 

H. R. 10133. An act to provide for the annual pro rata dis
tribution of the annuities of the Sac and Fox Indians cf the 
Mississippi between the two branches of the tribe and to adjust 
the existing claims between the two branches as to said annui
ties. 

The SPEAKER announced his signature to enrolled bills 
and joint resolution of the following titles: 

S. 4806. An act to regulate the landing, deli\ery, cure, and 
sale of sponges ; · -

S. R. 60. Joint resolution providing for the purchase of ma
terial and equipment for use in the construction of the Panama 
Canal; 

S. 280. An act to provide a life-saving station at or near 
Greenhill, on the coast of South Kingston, in the State of 
Rhode Island ; , 

S. 4250. An act to further enlarge the powers and authority 
of Public Health and Marine Service, and to impose further 
duties thereon; and 

S. 4184. An act to ratify, approve, and confirm an act duiy 
enacted by the legislature of the 'l'erritory of Hawaii to au
thqrize and provide for the construction, maintenance, and 
operation of a telephone system on the island of Oahu, Terri
tory of Hawaii. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

1\fr. WACHTER, from the Committee on Enrolled Bills, re
ported that this day they had presented to the President of the 
Urnted States, for his approval, the following bills: 

H. R. 19264. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1907 ; 

H . R. 19816. An act to authorize the Georgia, Florida and 
Alabama Railway Company to construct three railroad bridges 
across the Chattahoochee River, one at or near the city of Eu
faula, Ala., and two between said city of Eufaula and the city 
of Columbus, Ga. ; 

H. R. 19815. An act to authorize the Georgia, Florida and 
Alabama Railway Company to construct a bridge across the 
Chattahoochee River, between Columbus, Ga., and Franldin, 
Ga.; 

H. R. 10106. An act providing for the setting aside. for gov
ernmental purposes of certain ground in Hilo, Hawaii; 

H. R. 3997. An act for the relief of John A. Meroney; 
H. R. 19432. An act to authorize additional aids to naviga

tion in the Light-House Establishment; 
H. R. 19681. An act to survey and allot the lands embraced 

within the limits of the Blackfeet Indian Reservation, in the 
State of Montana, and to open the surplus lands to settlement; 

H. R. 19571. An act to authorize the county court of Gas
conade County, Mo., to construct a bridge across the Gasconade 
River at or near Fredericksburg, Mo. ; 
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H. R. 8973. An act to amend section 5200, ReviSed Statutes of 
the United States, relating to national banks; 

H. R . 18668. An act ratifying and confirming soldiers' addi
tional homestead entries heretofore made and allowed upon 
lands embraced in what w.as formerly the Columbia Indian Res
ervation, in the State of Washington; 

H. R. 7771. An act for the relief of Judd 0. Hartzell ; 
H. R.14968. An act to amend the internal-revenue laws so as 

to provide for furnishing -certified copies of certain re-cords ; 
H. R. 8428. An act to regulate the construction of dams across 

naviga ble waters; 
H. R. 14928. An act for the relief of F. V. Walker; 
H. R. 20070. An act to authorize the Chattanooga Northern 

Railway Company to construct a bridge across the Tennessee 
River at Chattanooga, 'l'enn.; 

H. R. 44G4. An act to cla....c:sify the officers and members -of the 
fire department of the District of Columbia, and for other pur
poses ; 

H. R. 16125. An act authorizing a license and permit to the 
Corinth and Shiloh Electric Railway Company to construct a 
track or h·acks through the Shiloh National Park, and to oper-
ate electric cars thereon: · 

H. R. 4468. An act to amend an act entitled "An .act to pro
vidE!_ for the appointment of a sealer and assistant .sealer - of 
weights and measures in the Dish·ict of Columbia, and for 
other purposes," approved March 2, 1895; 

H. R. 18442. An act to fix and regulate the salaries of teach
ers, school officers, and othet; employees of the board of educa
tion of the District of Columbia ; and 

H. R. 10715. An act to establish an additional collection dis
trict in the State of Texas, and for other purposes. 

WITHDRA. W AL OF P .APERS. 

By unanimous consent Mr. TAWNEY obtained leave to with
draw from the files of the House, without leaving copies, the 
·papers in the case of the biJI (H. R. 2803) for the relief of 
De Witt E astman. 

Mr. PATh'E. Mr. Speaker, I move that the House do now 
adjourn. 

Mr. ZENOR. Mr. Speaker, I desire to make a privileged 
motion on the bill H. R. 16785. · I move that the House concur 
in the Senate amendment. The bill is from the Speaker's table. 

The SPEAKER. Will it be convenient for the gentleman to 
be here in the morning? The papers have been jiled away. 

1\Ir. ZENOR. Very well. . 
The motion of the gentleman from New York [Mr. PAYNE] 

was agreed to. 
Accordingly (at 5 o'clock and 30 minutes p. In.) the House 

adjourned. 

EXECUTIVE COl\fl\IDNICATIONS. 

Under clause 2 of Rule XXIV, the following exeCutive com
munications were taken from the Speaker's table and referred 
as follows : 

A letter from the Secretary of War, transmitting, with a letter 
from the Chief of Engineers, report of examination of harbor 
of refuge at H arbor Beach, 1\Iich.-to the Committee on Rivers 
and H ar bors, and ordered to be printed with illustration..;;. 

A letter from the Acting Secretary of the Treasury, trans
mitting a list of judgments in favor of claimants in Indian 
depredation cases-to the Committee on Appropriatio~s, and 
ordered to be printed. 

A letter from the Postma-ster-General, recommending legis
lation for the relief of theW. C. Walsh Company-to the Com
mittee on Claims, and ordered to be printed 

REPORTS OF COMMITTEES ON PUBLIC BILLS .AND 
RESOLUTIONS. . 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars the1·ein 
named, as follows : 

Mr. SPERRY, from the Committee on Alcoholic Liquor Traffic, 
to which was referred the bill of the House (H. R. 5292) to 
p1·event the sale of intoxicating ljquors in buildings and upon 
premises around or contro1Jed by the United States Government, 
reported the same with amendment, accompanied by a report 
(No. 4954) ; which said bill and report were referred to the 
House Calendar. -

Mr. SULZER, from the Committee on Patents, to whlch was 
referred the bill of the House (H. R. 11943) to amend Title LX, 
chapter 3, of the Revised Statutes of the United States, relating 
to copyrights, reported the sarrie with amendment, accompanied 

by a report (No. 4955); which said bill and report were re· 
!erred to the House Calendar. 

l\1r. HULL, from the Committee on Military .Affairs, to which 
was referred the House joint resolution (H. J". Res. 43) author
izing the Secretary of War to furnish condemned cannon for a 
life-size statue of Gen. Henry Leavenworth, at Leavenworth, 
Kans., reported the same without amendment, accompanied by a 
report (No. 4961) ; which said bill and report were refer1·ed to 
the Committee of the Whole House on the state of the Union. 

Mr. BURTON of Ohio, from the Committee on Rivers and _ 
Harbors, to which was referred the concurrent resolution (H. C. 
Res. 34) for the examination and survey of the harbor at Du· 
lnth, Minn., reported the same without amendment, accompanied 
by a report (No. 4963) ; which said bill and report were re
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter· 
state and Foreign Commerce, to which was referred the bilJ of 
the House (H. R. 19431) permitting the building of a dam 
acrQss the :Mississippi River between the counties of Stearns 
and Sherburne, in the State of Minnesota, reported the same 
with amendment, accompanied by a report (No. 4!>64); which 
said bill and report were referred to the House <;Jalendm·. 

1\-Ir. RANSDELL of Louisiana, from the Committee on lliyers 
·and Harbors, to which was referred the bill of the House (H. R. 
7083) to -repeal section 5, chapter 1482, act of March 3, 1005, 
reported the same with amendment, accompanied by a report 
(No. 4965) ; which said bill -and report were referred to the 
House Calendar. 

l\1r. FOSTER of Indiana, from the Committee on the Judi· 
ciary, to which was referred the bill of the H ouse (H. R. 160D8)" 
to provide for the establishment of judicial divisions in the dis
trict of Indiana, designating the places where court shall be 
held, and for other purposes connected therewith, reported the 
same with amendment, accompanied by a report (No. 4967); 
which said bill and report were referred to the House Calendar. 

1\Ir. YOUNG, from the Committee on Military Affair , to 
which was referred the bill of the House (H. R. 18920 ) ·to 
authorize the Wichita Mountain and Orient Railway Company 
to construct and operate a railway through the Fort Sill ?!fili
tary Reservation, and for other purposes, reported the same 
with- amendment, accompanied by a report (No. 4968); which 
said bill and report were .referred to the Committee of the 
Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6395) for the exchange of certain lands 
situated in the Fort Douglas Military Reservation, in the Sta te 
of Utah, and other considerations, for lands adjacent the!·eto, 
between Le Grand Young and the Government of the United 
States, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 4970) ; which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows : 

Mr. MILLER, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 4197) authorizing 
and directing the Secretary of the Treasury to enter on tl1e roll 
of Capt. Orlando Humason's Company B, First Oregon Mounted 
Volunteers, the name of He.Zekiah Davis, reported the same 
without amendment, .accompanied by a report (No. 4956) ; 
which said bill and report were referred to the Private Calendar. 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House {H. R. 20220) to cor· 
rect the military record of James Devlin, reported the same 
without amendment, accompanied by a · report (No. 4957) ; 
which said bill and report were referred to the Private Calendar. 

Mr. YOUNG, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 1166) to correct the 
military record of Peleg T. Griffith, reported the same without 
amendment, accompanied by .a report (No. 4969); which said 
bill and report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND 1\fEMORI.ALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memoria ls 

of the following titles were introduced and severally referred 
as follows : · 

By Mr. HOPKINS: A bill (H. R. 20287) to authorize George 

• 
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Hammons, Charles Vaunice, and F. A. Lyons to construct a 
bridge across Kentucky River at Beattyville, Ky.-to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. NEEDHAM: A bill (H. R. 20288) to refund certain 
duties paid on merchandise brought into the Hawaiian Islands 
from the United States between August 12, 1898, and April 30, 
1900, and also to refund all duties in excess of those provided 
in the act of July 24, 1897, entitled "An act to provide revenue 
for the Government, and to encourage the industries of the 
United States," collected by the United States Government on 
importations into said Hawaiian Islansd from countries other 
than the United States between August 12, 198, and April 30, 
1900, and for other purposes-to the Committee on Ways and 
1\Ieans. 

By Mr. JENKINS: A bill (H. R. 20289) to amend an act en
tied "An act conferring jurisdiction upon United States com
missioners over offenses committed in a portion of the perma
nent Hot Springs Mountain Reservation, Ark.," approved April 
20, 1904-to the Committee on the Judiciary. 

By Mr. OTJEN: A bill (H. R. 20290) to amend the riv~r and 
harbor act of March 3, 1905-to the Committee on Rivers · and 
Harbors. 

By Mr. TOWNE: A resolution (H. Res. 597) requesting the 
Secretary of State to send to the House of Representatives all 
correspondence relating to Hon. H . N. Allen, late minister to 
Korea-to the Committee on Foreign Affairs. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause f of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. AIKEN: A bill (H. R. 20291) granting an increase of 
pension to Emma F. Buchanan-to the Committee on Pensions. 

By Mr. ANDRUS: A bill (H. R. 20292) granting a pension 
to Howard William Archer-to the Committee on Invalid Pen
sions. 

By Mr. BROOKS of Colorado: A bill (H. R. 20293) for the 
relief of Alonzo H. Adams-to the Committee on Claims. 

By Mr. BUTLER of Tennessee: A bill (H. R. 20294) granting 
an increase of pension to Jefferson Wilson-to the Committee 
on Invalid Pensions. 

By Mr. CURTIS: A bill (H. R. 20295) granting an increase 
of pension to Francis K. Richards-to the Committee on In
valid Pensions. 

Also, a bill (H. R. 20296) for the relief of A. L. Robb-to the 
· Committee on the Post-Office and Post-Roads. 

By Mr. DAVIS of West Virginia: A bill (H. R. 20297) grant
ing an increase of pension to Sylvester Lipscomb-to the Com
mittee on Invalid Pensions. 

By' Mr. GILBERT of Indiana: A bill (H. R. 20298) granting 
an increase of pension to William H. Isbell-to the Committee 
on Invalid Pensions. 

By Mr. HAY: A bill (H. R. 20299) granting an increase of 
pension to Lizzie E. Enright-to the Committee on Invalid Pen
sions. 

By Mr. KLEPPER : A bill (H. R. 20300) granting an increase 
of pension to B. A. Mills-to the Committee on Invalid Pen
sions. 

By Mr. KLINE: A bill (H. R. 20301) for the relief of Howard 
F. Esterline-to the Committee on Invalid Pensions. 

By Mr. McGAVIN: A bill (H. R. 20302) to grant an exten
sion of certain letters patent to Madison Maginn-to the Com
mittee on 'Patents. 

By 1\fr. MOUSER: A bill (H. R. 20303) granting an increase 
of pension to John Crowley-to the Committee on Invalid Pen
sions. 

By Mr. NEVIN: A bill (H. R. 20304) granting an increase of 
pension to Eliza Peterson-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 20305) granting an increase of pension to 
James E. Pangle-to the Committee on Invalid Pensions. 

By l\Ir. PARSONS: A bill (H. R. 20306) granting an increase 
of pension to John S. Watson-to the Committee on Invalid 
Pensions. 

By Mr. RHODES: A bill (H. R. 20307) for the relief of Levi 
W. Revelle-to the Committee on War Claims. 

By Mr. RODENBERG: A bill (H. R. 20308) for the relief of 
H. B. 1\Iassey-to the Committee on · War Claims. 

By 1\lr. RYAN: A bill (H. R. 20309) granting an increase of 
pension to Daniel McGuire-to the Committee on Invalid Pen
sions. 

By Mr. TYNDALL: A bill (H. R. 20310) granting an increase 

of pension to John Patton-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 20311) granting an increase of pension· to 
John W. Mooney-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20312) granting a pension to James Cave
to the Committee on Invalid Pensions. 

Also; a bill (H. R. 20313) granting a pension to Elias G. 
Friend-to the Committee on Invalid Pensions. . 

Also, a bill (H. R. 20314) granting an increase of pension to 
William R. Gray-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20315) granting an increase of pension to 
James H. · Rains-to the Committee on Invalid Pensions. 

Also~ a bill (H. R. 20316) granting an increase of pension fb 
Herman H. Meyerkoly-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20317) granting an increase of pension to 
Phillip Heinrich-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20318) granting a pension to Sarah F. 
Fink-to the Committee on Invalid Pensions. 

By Mr. WEEMS: A bill (H. R. 20319) granting an increase 
of pension to Davis Garvin-to the Committee on Invalid Pen
sions. 

By Mr. WILEY of Alabama: A bill (H. R. 20320) granting 
an increase of pension to Charles Hussey-to the Committee on 
Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and pa
pers were laid on the Clerk's .desk and referred as follows : 

By the SPEAKER: Petition of citizens of German descent at 
Caspers Union, N. Y., for negotiation of arbitration treaties-to 
the Committee on Foreign Affairs. · 

Also, petition of International Missionary Union, against 
harshness of administration of Chinese-exclusion law-to the 
Committee on Foreign Affairs. 

By Mr. ACHESON: Petition of R .. W. Mason, Washington, 
Pa.; E!dw. McDonald, McDonald, Pa.; Wiles Boyd & Co., Mc
Donald, Pa., and Crude Oil Company, Oil City, Pa., for amend
ment to the pipe-line provision of the rate bill-to the Commit
tee on Interstate and Foreign Commerce. 

By Mr. AIKEN: Paper to accompany bill for relief of Emma . 
F. Buchanan-to the Committee on Pensions. · 

By Mr. BONYNGE: Petition of citizens of Colorado a.gainst 
religious legislation in the District of Columbia-to the Com
mittee on the District of Columbia. 

By 1\Ir. BROWN : Petition or resolution of residents of Pren
tice, Wis., against Sunday bill now before Congress-to the 
Committee ou-·the District of Columbia. 

By Mr. BURLEIGH: Petition of Savings Bank Association 
of Maine, against bill to establish postal savingi bank-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BUTLER of Tennessee: Paper to accompany bill for . 
relief of Jefferson Wilson-to the Committee on Invalid Pen
sions. 

By Mr. CAMPBELL of Ohio: Petition of United Commercial 
Travelers of America, Grand Council of Ohio, against bill 
H. R. 4549, relative to parcels-post law-to the Committee on 
the Post-Office and Post-Roads. 

By Mr. COLE : Petition of Pennock Brothers, for amendment 
of section 137 of United States Postal Laws-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. DALZELL: Petition of ladies of McKeesport,. Pa., 
relative to abuses in Kongo Free State-to the Committee on 
Foreign Affairs. 

By Mr. DUNWELL: Petition of New Immigrants' Pro
tective League, favoring the Bartholdt joint resolution, relative 
to immigration-to the Committee on Immigration and Natu
ralization. 

Also, petition of Wholesale Liquor Dealers' League, relative 
to certain modifications of the pure-food bill-to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ESCH: Petition of the New Immigrants' Protective 
League, for measures to insure a better distribution of im
migrants-to the Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of Lyman Hawley, of Gardner, 
Ill., for pure-food bill and Federal inspection of meat-packing 
products-to the Committee on Agriculture. 

Also, petition of National German Alliance of America, for 
furtherance of treaties of arbitration-to the Committee on 
Foreign Affairs. 

By Mr. GROSVENOR: Petitions, in form of letters and tele
grams, protesting against the passage of the eight-hour bill, from 
the following cities : Rockford, Ill., Chicago, Ill., Providence, 
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R. I., Moline, Ill., and Cleveland, Ohio--to the Committee on 
Rules. 

By Mr. HOWELL of Utah: Petition of Lake Typographical 
Union, No. 115, et al., labor associations of Salt Lake City, 
for passage of the Pearre bill (H. R. 18752)-to the Committee 
on the Judiciary. 

By Mr. KENNEDY of Nebraska: Petition of Nebraska Stock 
Growers' Association, for action relative to disposition of such 
public lands in Nebraska as are unfit for agricultural purposes
to the Committee on the Public Lands. 

Also, petition of Nebraska Stock Growers' Association, for 
speedy Government meat inspection-to the Committee on Agri
culture. 
· By 1\fr. KENNEDY of Ohio: Petition of citizens of Youngs
town, Ollio, urging exemption of aliens who come to the United 
States by reason of religious or political persecution from con
siderations of Gardner bill-to the Committee on Immigration 
and Naturalization. 

By 1\Ir. KINKAID : Petition of business firms of Nebraska, 
for immediate action on Government inspection of meat-packing 
products-to the Committee on Interstate and Foreign Com-

·merce. . 
By Mr. KLINE: Paper to accompany bill for relief of Howard 

F. Esterline-to the Committee on Claims. 
By .Mr. LINDSAY: Petition of RobertS. Waddell, against the 

powder monopoly-to the Committee on Military Affairs. 
Also, petition of General Federated Union of New York, 

against the antipilotage bill being passed as a rider to ship
subsidy bill-to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. LORIMER: Petition of Edwards & Deutch Lithograph 
Company, against Gardner eight-hour bill-to the Committee on 
Labor. · 

By Mr. McCARTHY : Petition of Frank Dowd and J. H. 
Rothnell, for the pure-food bill and Federal inspection of 
meat-packing products-to the Committee on Agriculture. 

Also, petition of Nebraska Stock Growers' Association, for 
such action relative . to public lands in Nebraska as shall pre
vent destruction of the cattle industry-to the Committee on 
the Public Lands. 

Also, petition of Nebraska Stock Growers' Association, for 
·careful revision of Beveridge bill, relative to meat inspection
to the Committee on Interstate and Foreign Commerce. 

By Mr. McNARY : · Petition of citizens of Massachusetts, 
against religious legislation in the District of Columbia-to the 
Committee on the District of Columbia. 

By Mr. NORRIS: Petition of citizen_§ of Nebraska, against 
religious legislation in the District of Columbia-to the Com
mittee on the District of Columbia. 

By Mr. PADGETT: Paper to accompany bill for relief of John 
M. Defoe-to the Committee on Invalid Pensions. 

By Mr. ROBERTS: Petition of citizens of Seventh Massa
chusetts district, against religious legislation in the District of 
Columbia-to the Committee on the District of Columbia. 

By Mr. RYAN: Petition of United German Societies of New 
York, for the furtherance of arbitration treaties-to the Com
mittee on Foreign Affairs. 

Also, petition of Central Federated Union of New York, 
against the antipilotage bill-to the Committee on the Merchant 
Marine and Fisheries. 

Also, paper to accompany bill for relief of Charles W. Airey
to the Committee on Invalid Pensions. 

Also, petition of citizens of United States of German birth, 
of New York, for furtherance of arbitration treaties-to the 
Committee on Foreign Affairs. 

. By 1\Ir. THOMAS of Ohio: Petition of the Sentinel, Jefferson, 
Ohio, and Lawrence Times, Lawrence, Mich.-to the Committee 
on Ways and Means. 

Also, petition of Grand Council of Order of the United Com
mercial Travelers of America, against parcels-post law-to the 
Committee on the Post-Office and Post-Roads. 

By 1\Ir. WEBBER : Petition of hundreds of influential citi
zens of Washington, D. C., for bill H. R. 6016, for prohibiting 
manufacture and sale of liquor in the District of Columbia-to 
the Committee on the District of Columbia.. 

By Mr. 'VEEKS : Petition of Boston Christian Endeavor Un
ion, for appropriate action by the Federal Government relative 
to abuses of power in the Kongo Free State-to the Committee 
on Foreign Affairs. 

Also, petition of citizens of Boston and West Newton, against 
religious legislation in the District of Columbia-to the Com
mittee on the District of Columbia. 

By Mr. 'VILEY of Alabama : Paper to accompany bill for re
lief of Charles Hussey-to the Committee on Pensions. 

SENATE. 

VVEDNESDAY, J~tne ~0, 1906. 
Prayer by Rev. JoHN VAN ScHAICK, of the city of Wash

ington. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. KEAN, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
passed the following bills : 

S. 3263. An act to amend an act entitled "An act to estab
lisll a port of delivery at Salt Lake City, Utah; " 

S. 3414. An act providing for a public highway on the east 
side of the Fort Sherman abandoned military reservation, 
Idaho; 

S. 5989. An act to authorize the construction of a bridge 
across the Missouri River in Broadwater and Gallatin counties, 
Mont.; 

S. 6234. An act to authorize the Chicago, Milwaukee and St. 
Paul Railway Company, of Montana, to construct a bridge 
across the Missouri River in Lewis and Clarke County, Mont.; 

S. 6243. An act to amend an act approved March 2, 1903, en
titled "An act to establish a standard of value and to provide 
for a coinage system in the Philippine Islands ; and 

S. 6451. An act to provide for a commission to examine and 
report concerning the use by the United States of the waters 
of the Mississippi River flowing over the dams between St. Paul 
and Minneapolis, Minn. ; 

The message also announced that the House had passed the 
following bills and joint resolution with amendments; in which 
it requested the concurrence of the Senate: 

S. 1540. An act to increase the efficiency of the Ordnance De
partment of the United States Army; 

S. 1697. An act confirming to certain claimants thereto por
tions of lands known as Fort Clinch Reservation, in the State 
of Florida; 

S. 2948. An act to amend section 1 of the act approved March 
3, 1905, providing for an additional associate justice of the 
supreme court of Arizona, and for other purposes ; 

S. 3044. An act to promote the efficiency of the Revenue
Cutter Service; 

S. 4190. An act to repeal an act entitled "An act to amend 
section 2455 of the Revised Statutes of the United States, ap
proved February 26, 1895 ; " 

S. 5769. An act defining the right of immunity of witnesses 
under the act entitled "An act in i·elation to testimony before 
the Interstate Commerce Commission," and so forth, approved 
February 11, 1893; and an act entitled "An act to establish the 
Department of Commerce and Labor," approved February 14, 
1903, and an act entitled "An act to further regulate commerce 
with foreign nations and among the States," approved Febru
ary 19, 1903, and an act entitled "An act making appropriations 
for the legislative, executive, and judicial expenses of the Gov
ernment for the fiscal year ending June 30, 1904, and for other 
purposes," approved February 25, 1903; and 

S. R. 47. Joint resolution granting condemned cannon for a 
statue to Governor Stevens T. Mason, of Michigan. 

The message further announced that the House had agreed 
to the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the following bills : 

H. R.18536. An act providing for the subdivision of lands 
entered under the reclamation act, and for other purposes; and 

H. R.16472. An act malting appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1907, and for other purposes. 

The message also announced that the House had passed the 
following bills and joint resolutions; in which .it requested the 
concurrence of the Senate : 

H. R. 9343. An act providing for the resurvey of certain town
ships of land in the county of Baca, Colo. ; 

H. R. 10858. An act to establish a naval militia and define its 
relations to the General Government; 

H. R. 11040. An act to authorize the receivers of public moneys 
for land districts to deposit with the Treasurer of the United 
States certain sums embraced in their accounts of unearned 
fees and unofficial moneys; 

H. R. 1310G. An act granting to the Batesville Power Com
pany right to erect and construct canal and power stations at 
Lock and Dam No. 1, upper White River, Arkansas; 
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H. R. 14811. An act to authorize George T. Houston and Frank 
B. Houston to construct and operate an electric railway over 
the National Cemetery road at Vicksburg, Miss.; 

H. R. 15506. An act authorizing the patenting of certain lands 
to school district No. 57, Nez Perces County, Idaho ; 

H. R. iG013. An act providing medals for certain persons ; 
H. R. 17186. An act granting to the Territory of Oklahoma, 

for the use and benefit of the University Preparatory School of 
the Territory of Oklahoma, section 33, in township No. 26 north 
of range No. 1 west of the Indian meridian, in Kay County, 
Okla.; 

H. R. 1'1600. An act to grant authority to change the names of 
certain sailing vessels ; 

H. R.18596. An act to enable the Secretary of War to permit 
the erection of a lock and dam in aid of navigation in the White 
Ri\er, Arkansas, and for other purposes; 

II. R. 19181. An act to grant a certain parcel of laud, part of 
Fort Robinson Military Reservation, Nebr., to the village of 
Crawford, Nebr., for park purposes; 

H. R.19312. An act to authorize the Mingo-Martin Coal Land 
Company to construct a bridge across Tug Fork of Big Sandy 
River at or near the mouth of Wolf Creek; 
. H. R. 19566. An act to authorize the Coraopolis Bridge Com

pany and Osborne Bridge Company to construct a bridge over 
the Ohio River; 

H. R. 19756. An act to amend section 2844 of the Revised 
Statutes of the United States, and to provide for an authentica
tion of invoices of merchandise shipped to the United States 
from the Philippine Islands ; 

H. R. 19814. An act authorizing the issue of obsolete ordnance 
and ordnance stores for use of State and Territorial educational 
institutions and to State soldiers and sailors orphans' homes; 

H. R. 19850. An act to authorize the Monongahela Connecting 
Railroad Company to construct a bridge across the Mononga
hela River in the State of Pennsylvania; 

H. R. 19916. An- act withdrawing from entry certain public 
lands in Chouteau County, Mont., and leasing the same to the 
board of trustees of the Montana College of Agriculture and 
Mechanic Arts ; 

H. R. 20097. An act to authorize the board of supervisors of 
Coahoma County, Miss., to construct a bridge across Coldwater 
River; 

H. R. 20119. An act to authorize the village of Oslo, Marshall 
County, Minn., to construct a bridge across the Red River of 
the North; 

H. R. 20210. An act to authorize the city of St. Louis, a 
corporation organized under the laws of the State of Missouri, 
to construct a bridge across the Mississippi River ; 

H. R. 20266. An act to rupend an act entitled "An act author
izing the condemnation of lands or easements needed in con
nection with works of river and harbor improvement at the 
expense of persons, companies, or corporations," approved May 
16, 1906; 

H. J. Res. 31. Joint resolution recognizing the change of 
name of the Regular Army and Navy Union of the United 
States to the Army and Navy Union ·of the United States of 
America; and 

H. J. Res. 160. Joint resolution authorizing the Secretary of 
War to furnish a certain gun carriage to the mayor of the 
city of Ripley, Lauderdale County, Tenn. 

The message further announced that the House had passed 
a concurrent resolution providing for· the appointment of a 
joint special committee consisting of four Senators, to be ap
pointed by the Vice-President, and five Members of the House of 
Representatives, to be appointed by the Speaker, to examine, con
sider, and _ submit to Congress recommendations upon the revi
sion and codification of laws prepared by the statutory revision 
commission heretofore authorized to revise and codify the laws 
of the United States; in which it requested the concurrence of 
the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
bad signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

H. R. 10133. An act to provide for the annual pro rata dis
tribution of the annuities of the Sac and Fox Indians of the 
Missis ippi between the two branches of the tribe and t() adjust _ 
the existing claims between the two branches as to said annui
ties; and 

H. R. 11787. An act ratifying and approving an act to appro
priate money for the purpose of building additional buildings 
for the Northwestern Normal School, at Alva, in Oklahoma 
Territory, passed by the legislative assembly of Oklahoma Ter-· 
ritory, and approved the 15th day of March, 1905. 

PETITIONS. 

The VICE-PRESIDENT presented a petition of the National 
German-American Alliance of Philadelphia, Pa., praying for 
the enactment of legislation providing for the appointment of a 
commission to formulate a system for carrying the immigra
tion laws into effect; which was referred to the Committee on 
Immigration. 

He also presented a petition of the German-American Arbi
tration Conference., of New York City, N. Y., praying for the 
ratification of international arbitration treaties; which was re· 
ferred to the Committee on Foreign -Relations. 

DENJAMIN FRANKLIN MEDALS. 

Mr. KEAN. I am directed by the Committee on Foreign Re
lations, to whom·was referred the bill (S. 6488) authorizing the 
striking of 200 additional medals to commemorate the two hun
dredth anniversary of the birth of Benjamin Franklin, to report 
it favorably without amendment. It is a short bill, and I will 
ask for its present consideration. It will lead to no debate. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. It directs the Secretary of State to have struck 200 
additional medala for the use of the American Philosophical 
Society, Philadelphia, Pa., to commemorate the two hundredth 
anniversary of the birth of Benjamin Franklin; but the entire 
cost of striking the medals shall be borne by the American 
Philosophical Society. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

RULES FOB GRADING LUMBER. 

Mr. PLATT. I am directed by the Committee on Printing, 
to whom was referred the joint resolution ( S. R. 67) limiting 
the gratuitous distribution of the Rules and Specifications for 
Grading Lumber Adopted by the Various Lumber Manufactur
ing Associations of the United States to the Senate, the House 
of Representatives, and the Department of Agriculture, to report 
it favorably with an amendment to the Utle, and I ask for its 
present consideration. 

The Secretary read the joint resolution ; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. . 

The title was amended so as to read: "A joint resolution . to 
protect the copyrighted matter appearing in the Rules and 
Specifications for Grading Lumber Adopted by the Various 
Lumber Manufacturing Associations of the United States." 

The preamble was agreed to. 
HOUSE BILL REFERRED. 

The bill (H. R. 9343) providing for the resurvey of certain 
townships of land in the county of Baca, Colo., was read twice 
by its title, and referred to the Committee on Public Lands. 

SUNDBY CIVIL APPROPRIATION BILL---<>BDER OF BUSINESS. 

Mr. HALE. I report back from the Committee on Appropria· 
tions, with amendments, the bill (H. R. 19844) making appro
priations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1907, and for other purposes, and I 
submit a report thereon. 

I wish to state to the Senate that in the course of its business, 
in order to secure an adjournment late next week, it is essential 
that this bill should be passed so that it can go to the House 
and we can get it into conference on Sunday. In that way the 
bill will be out of the way, and so far as appropriation bills go 
there will only be the general deficiency bill, which will reach 
the Senate upon Tuesday of next week, as it is now arranged in 
the other branch of Congress. 

Senators will see the importance not only of getting this bill 
forward in the way I have indicated, but the moment that the 
bill passes all of the time between its passage and next Tuesday 
or Wednesday will be open to the Senate for conference reports 
and other matters, and the Committee on Appropriations will be 
out of the way of the Senate. · 

I can see no better way of marshaling the business to the end 
which we all desire than wbat I have indicated, and I should 
be very glad -to-day, as the bill is substantially already in print 
before the Senate, to take it up now, or a little later, when the 
amended print of the bill comes in, · and go through with the 
formal part of the bill, so that immediately after the action of 
the Senate on the canal bill to-morrow, which bas been settled 
by unanimous consent, the appropriation bill can be .completed 
to-morrow afternoon and go at once to the House for conference. 

I hope that Senators see the importance of this arrangement 
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in view of final adjournment, and particularly that they will 
consider that when this bill is out of the way the Senate will 
ba ve three or four uninterrupted days for the consideration of 
conference reports, which, of course, are important, but which 
can be then taken up and will not interfere with the appropria
tion bills. 

Mr. President, I will be very glad, as soon as the new print 
comes in, which I expect will be very shortly, to take up this 
bill and run it as long a's possible this morning. I do not give 
any formal notice, for that does not add anything, but I shall 
seek, as soon as the amended bill is here for Senators to follow, 
to take it up, and I hope Senators who are interested, as they 
are, in other matters will see the force of getting' this bill out of 
the way. 

l\fr. GALLINGER. Mr. President, I very fully appreciate 
the suggestion that the Senator from Maine bas made as to the 
necessity for baste in the matter of considering these great 
appropriation bills, -and so far as I .am concerned I eertainly 
shall not in any way interfere with the wish of the Senator, 
except that I trust if the print comes in before 2 o'clock the 
Senator will not insist upon taking up the bill before that hour 
as I have bad consent, after the routine morning business, to 
further consider a bill that is of · exceeding importance-in a 
smaller way, of course,. than appropriation bills, but of exceed
ing importance to the traveling public. 

Mr. HALE. That will be entirely satisfactory if I do not 
meet at 2 o'clock with some Senator who desires to speak upon 
the canal measure, which comes up at that time. 

Mr. KITTREDGE rose. 
Mr. HALE. Senators know how practically impossible it is 

with any measure to take a Senator from the floor who desires 
to speak. The suggestion made by the Senator from New Hamp
shire would be entirely agreeable and would give the Senate the 
opportunity of considering the appropriation bill for the rest 
of the day . 

. 1\fr. GALLINGER. Considering the celerity with which the 
Senator from Maine disposes of appropriation bills, I think be 
need have no apprehension that there will be great delay in 
passing the bill be has in charge at the present time. 

Mr. HALE. The Senator from Maine is equally confident 
with the Senator from New Hampshire that when the bill gets 
up the Senator from Maine will not delay it. That is very cer
tain. Let us see what the Senator from South Dakota bas to 
say about .2 o'clock. 

Mr. KITTREDGE. The Senator from Alabama [Mr. MoR
GAN] wishes to address the Senate at 2 o'clock on the unfinished 
business. 

Mr: HALE. Now, the Senate sees exactly the trouble I will 
be in at 2 o'clock. The Senator from South Dakota announces 
that the veteran Sooator from Alabama desires, I suppose, to 
occupy the day, and I shall meet there more trouble than I 
meet now with the District railway bill. 

WlJat I am seeking is that every Senator, no matter what he 
has got, will help to get this bill through. But I can see, Mr. 
President, if nothing is done before 2 o'clock, and the Senator 
from Alabama ba ving made his arrangements proposes to de
liver what will be a great speech and an extended speech, the 
day ~ gone. 

Mr. WARREN. Mr. President--
The VI CE-PRESIDENT. Does the Senator from Maine yield 

to the Senator from Wyoming? 
Mr. IIALE. Yes; I am inviting suggestions, because I know 

the Senate feels as I do-that it is very important in the 
marshaling of its business that this great bill shall be gotten 
out of the way and sent to the House, so that we can get into 
conference upon it. I invite suggestions. I want to be helped 
oht 

1\fr. WARREN. I was going to suggest to the Senator from 
New Hampshire that possibly he would hardly be able to finish 
t~c measure which be has in charge by 2 o'clock, and as he has 
learned that the floor will be taken at 2, possibly it would suit 
him just as well to lay the District measure over until we finish 
the consideration of the sundry civil bill. 

Mr. GALLINGER. I will ·say in reply to the Senator from 
Wyoming that I trust I shall be able to have the consideration 
of the bill in which I am interested completed by 2 o'clock. I 
will say, further, that unless the bill is completed pretty soon 
I shall not press its consideration rrt all, because if it amounts 
to anything it must go to the other House and have the con
cmTence of that body. As we are nearing the day of adjom·n
ment, Senators will understand the necessity for prompt action, 
if any action be taken. 

1\Ir. HALE. 1\Ir. President, I make this suggestion, almost as 
in extremis : If the Senate will give an evening session for the 
consideration of the sundry civil .appropriation bill, it can all be 

finished, except that part of it relating to the Panama Canal, 
which will be settled by the action of the Senate to-morrow. 

1\lr. WARREN. I hope the Senator will ask for an evening 
session. · 

Mr. HALE. I ask, or I will move, that the Senate shall meet 
at 8 o'clock this evening. I have no doubt we can finish the bill 
then, with that exception. 

Mr. BERRY. Is it understood that nothing except the appro~ 
priation bill will be considered this evening? 

Mr. HALE. Nothing except this bill. The evening session is 
to be devoted to the consideration of the sundry civil appropria~ 
tion bill. 

The VICE-PRESIDENT. From what hour? 
Mr. -HALE. My motion is that when the Senate takes .a 

recess, say at 6 o'clock--
1\Ir. KEAN and others. Not later than 6. 
Mr. HALE. I move that the Senate shall take a recess, not 

. later than 6 o'clock, until 8 o'clock, the evening session to be 
devoted to the consideration of the sundry civil appropriation 
bill. 

The VICE-PRESIDENT. The Senator from Maine moves 
that the Senate take a recess, not later than 6 o'clock, until 8 
o'clock this evening. The question is on agreeing to the motion 
of the Senator from Maine. 

The motion was agreed to. 
Mr. HALE. I am very much obliged to the Senate. 

EDWARD KING. 

Mr. BURROWS. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 5221) for the relief of 
Edward King, of Niagara Falls, in the State of New York, to 
report it favorably without amendment, and I ask for its present 
consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. It proposes to pay to Edward King, of Niagara 
Falls, in the State of New York, $90, said sum being the amount 
paid. to the United States Government for duties on certain 
horses imported by him at Buffalo, N. Y., and which said horses 
were afterwards discovered to baV"e been stolen by one William 
Potts in Canada, and which wer~, after their importation, re
turned by Edward King to their rightful owner. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

RESURVEY OF LAND IN BACA COUNTY, COLO. 

Mr. PATTERSON. I am directed by the Committee on Public 
Lands, to whom was referred the bill (H. R. 9343) providing 
for the resurvey of certain townships of land in the county of 
Baca, Colo., to report it favorably without amendment, and 
I ask unanimous consent for its present consideration. 

The Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. · 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

AGRICULTURAL APPROPRIATION BILL. 

Mr. PROCTOR. I ask that the message ·of the House on the 
agricultural appropriation bill, which is on the table, be taken 
up. 
. Mr. BLACKBURN. Let us get thJ.·ough with reports of com

mittees. 
Mr. CULBERSON. Mr. President--
1\Ir. PROCTOR. I will yield for morning business that takes 

no time, but it is very important to get the agricultural bill 
into conference. 

Mr. CULBERSON. I have a Senate resolution to offer, which 
I would be glad to have adopted. I do not think it will create 
any discussion. I hope it will not. 

Mr. PROCTOR. I think the Senator will see the· importance 
of action on the appropriation bill. 

Mr. CULBERSON. I do ; but we shall be in session for a 
couple of weeks yet, I think. 

Mr. GALLINGER. I suggest that the Senator from Vermont 
has a right, under the rule, to ask that the matter be laid 
before the Senate. 

Mr. CULBERSON. I am not insisting, but I suggest to the 
Senator from Vermont to yield to morning business, and let 
us get through with the morning business before taking up the 
appropriation bill. 

1\Ir. PROCTO~. I am very good-natured this morning, and 
I will yield moderately. The junior Senator from Nebraska 
[Mr. BURKETT] was on his feet before I rose. I will yield for 
c short time for morning business that leads to no discussion. 
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The VICE-PRESIDENT. Reports of committees are in or
der. 

REPORTS OF COMMITTEES. 

Mr. BURKETT, from the Committee on the District of Co
lumbia, to whom were referred the following bills, submitted 
adverse reports thereon; which were agreed to, and the bills 
were postponed indefinitely : 

11. bill (S. 4670) to provide for the control, administration, 
and support of the public schools of the District of Columbia ; 

A bill (S. 4671) to determine and regulate the salaries of 
officers, teachers, and other employees of the board of education 
for the public schools of the District of Columbia ; 

A bill ( S. 2069) to fix and regulate the salaries of teachers, 
school officers, and other employees of the board of education 
of the District of Columbia ; · 

A bill (S. 2323) to determine and regulate the salaries of 
officers, teachers, and other employees of the board of education 
for the public schools of the District of Columbia ; 

A bill (S. 2322) to provide for the control, administration, 
and support of the public schools of the District of Columbia ; 

. A bill (S. 2324) to amend the act relating to the organi~ation 
of the board of education in the District of Columbia, and for 
other purposes; and 

A bill ( S. 2475) to provide for the control, administration, 
and support of the public schools of the District of Columbia. 

Mr. BURKETT. I wish to state that while these bill~ have 
been indefinitely postponed, the same matter practically is 
covered by the school bill which we passed the other day. 

Mr. BLACKBURN, from the Committee on the District of 
Columbia, to whom was referred the bill (H. R. 13193) to pro
hibit the killing of wild birds and wild animals in the District 
of Columbia, reported it with an amendment, and submitted a 
report tllereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with
out amendment, and submitted reports thereon: 

A bill (H. R. 1148) granting an increase of p~nsion to Marion 
F. Halbert; 

A bill (H. R. 19389) granting an increase of pension to Lewis 
Marquis; 

A bill (H. R. 1836) granting an increase of pension to Hiram 
B. ~homas; 

A bill (H. R. 15945) granting a pension to Cynthia A. Comp
ton; 

A bill (H. R. 18769) granting an increase of pension to Louisa 
Story; 

A. bill (H. R. 19337) granting an increase of pension to Eliz
abeth C. Kennedy ; 

Abril (H. R. 19091) granting an increase of pension to Ernest 
Langeneck; 

A bill (H. R. 19538) granting an increase of pension to Sarah 
Jane Dougherty; 

A bill (H. R. 16411) granting an increase of pension to New
ton Moore ; and 

A bill (H. R. 18543) granting an increase of pension to James 
!\1. Follin. 

Mr. 1\IcCUMBER (for Mr. GEARIN), from the same commit
tee, to whom was referred the bill (H. R. 2212) granting a pen
sion to John B. Johnson, reported it without amendment, and 
submitted a report thereon. 

BILLS INTRODUCED. 

Mr. TILLMAN introduced a bill (S. 6491) granting an in
crease of pension to Joseph H. Abbey; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

Mr. PLA'l'T introduced a bill (S. 6492) to correct the military 
record of James Devlin; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. PLATT (for Mr. DEPEW) introduced a bill (S. 6493) to 
authorize the city of Buffalo, N. Y., to construct a tunnel under 
Lake Erie and Niagara River, to erect and maintain an inlet 
pier therefrom, and to construct and maintain filter beds for the 
purpose of supplying the city of Buffalo with pure water; which 
was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. W .A.RREN introduced a bill ( S. 6494) to provide for the 
purchase of a site and the erection of a public building thereon 
at Lander, in the State of Wyoming; which was read twice by 
its title, and referred to the Committee on Public Buildings and 
Grounds. 

Mr. ALLEE introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Pensions : 

A bill (S. 6495) granting an increase of pension to Joseph B. 
Lyons; and ' 

A bill ( S. 6496) granting an increase of pension to Thomas 
D. G. Smith. 

Mr. CLARK of Wyoming introduced a. bill ( S. G497) to au
thorize officers and employees of Executive Departments to ad
minister oaths when specifically desigllll.ted for that purpose by 
the head of the Department with which they are connected; 
which was read twice by its title, an<l referred to the Committee 
on the Judiciary. 

He also introduced a bill (S. 6498) to amend an act entitled 
"An act conferring jurisdiction upon United States commission
ers over offenses committed in a portion of the permanent Hot 
Springs Mountain Reservation, Ark.," approved April 20, 1904; 
which was read twice by its title, and referred to the Commit
tee on the Judiciary. 

Mr. LONG introduced a bill (S. 6499) for the relief of Lurana 
Harpole; which was read twice by its title, and, with the ac
companying papers, referred to the Committee on Claims. · 

Mr. MARTIN (nh·oduced a bill (S. G500) granting a pension 
to William S. Sykes; which was read twice by its title, and re-
ferred to the Committee on Pensions. . 

He also introduced a bill ( S. 6501) for the relief of William 
F. McKimmy, administrator of John McKimmy, deceased; which 
was read twice by its title, and referred to the Committee on 
Claims. 

He .also introduced a bill ( S. 6502) for the relief of George K. 
Hathaway, administrator of John R. Hathaway, deceased; 
which was read twice by its title, and referred to the Com
mittee on Claims. 

Mr. WETMORE introduced a bill ( S. 6503) granting an in
crease of pension to Fannie A. Moore; which was rea,d twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 
· Mr. SIMMONS introduced a bill (S. 6504) for the relief of 

the estate of LeviT. Oglesby; which was read twice by its title, 
and referred to the Committee on Claims. · 

PUBLIC BUILDING AT BU:TTE, MONT. 

Mr. CLARK of Montana submitted an amendment proposing 
to appropriate $15,000 for acquiring additional grounds and nec
essary improvements for the same for the Federal building at 
Butte, Mont., intended to be proposed by him to the public
buildings bill; which was · referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

COL. FRANCIS A. MACON. 

Mr. SIMMONS submitted an amendment authorizing the Sec
retary of the Treasury .to credit in the account of Col. Francis 
A. Macon, disbursing officer North Carolina Organized Militia, 
the sum of $1,194.19, etc., intended to be proposed by him to 
the general deficiency appropriation bill; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

INTERSTATE LIVE-STOCK INSURANCE COMPANY. 

Mr. CULBERSON submitted the following resolution; which 
was considered by unanimous c~nsent, and agreed to. 

R esolved, That the Attorney-General of the United States be, and he 
is hereby, directed: 

1. •ro send to the Senate full copies of all correspondence between 
the Department of .Justice and the United States attomey for the Dis~ 
trict of Columbia relating to the Interstate Live-Stock Insu-rance Com-
pany, of the District of Columbia. . 

2. State what action, if any, was tak~n by the United States :tttorney 
for the District of Columbia in reference to the opet·ation of said Inter
state Live-Stock Insurance Company, and if any action was 1oak<!:l by 
him, state the r esult thereof. It any legal proceedings were taken 
against said company by the United States attorney for the District of 
Columbia, state what they were; and if such proceedings have been dis
continued, state the reason for such discontinuance. 

CLAIMS OF POSTMASTERS IN TENNESSEE. 

Mr. FRAZIER submitted the following resolution; which was 
referred to the Coinmittee on Post-Offices and Post-Roads: 

Resolved, That the Secretary of the Treasury be, and he is hereby, 
directed to have stated In the Sixth Auditor's Office the salary accounts 
of former postmasters, named on annexed memorandum schedule, who 
served at post-offices In Tennessee in terms between .July 1, 1864, and 
.July 1, 1874, and who applied to the Postmaster-General prior to Janu
ary 1, 1887, for payment of increased salary under the act of March 3, 
1883, such salary accounts to be stated upon the registered returns of 
each postmaster for' ea<!h term of service specified on memorandum 
schedule hereto attached, an~ by the method and rule laid down by the 
Postmaster-General for the statement and payment of salary accounts 
of former postmasters under the act of March 3, 1883, In his public 
order of February 16, 1884, directing payment of salaries by commis
sions and box rents, less the salary paid at time of service; and to 
enable the Secretary of the Treasury the better to comply with this 
resolution the Postmaster-General is. hereby directed to -turn over to 
the Sixth Auditor all the data now in his hands pertaining to each and 
every such claim specified on the memorandum schedule hereto at
tached ;a and the Secretary ot the Treasury is hereby directed to report 

o For memorandum see Senat~ resolution No. 154. 
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to the Senate such stated salary accounts of former postmasters as soon 
as they can be made ready. 

COA.I,, LIGNITE, AND OIL DEPOSITS. 

Mr. LA FOLLETTE. I offer the concurrent resolution which 
I send to the desk. 

The concul'l"ent resolution was read, as follows: 
Whereas the Government of the United States owns more than 

40,000,000 acres of public land underlaid with co::tl and lignite de
posits and large areas of public land containing oil deposits; and 

Whereas the future industrial development of the country, its heat 
and power and light, are largely dependent upon this supply of coal, 
lignite, and oil ; and 

Whereas these public lands are subject to entry and sale and are 
entered and sold to individuals and arc rapidly passing under the con
trol of corporations that are thus acquiring a monopoly of the coal 
and oil supply ; and 

Whereas it is in the interest of the coal and oil consumers of the 
country that the extent and character of these deposits be accurately 
determined so that the cou.ntry may know the amount of its fuel sup
ply and may adopt such measures as will conserve it for the benefit 
of the whole people : 'l'bercfore be it 

Resolved by the Senate (the House of -Representat·Eves concurring), 
That tbc Secretary of the Interior cause to be made a thoroug-h in
vestigation of the coal, lignite, and oil deposits of the United States 
and report to Congress the nature, e::ttent, and best methods of mining 
the same so as to operate them with the least amount of waste. 

Resolvea, That the President be authorized to withdraw from entry 
and sale all public lands known to be underlaid with coal, lignite, or 
oil and all such lands which, in the judgment of the Director of the 
Geological Survey, contain deposits of coal, lignite, or oil, and that all 
such lands be withheld from entry or sale until such time as Congress 
shall determine otherwise. 

1\fr. HA.J.~SBROUGH. Mr. President--
Mr. LA FOLLETTE. I simply wish to ask that the resolu

tion may lie upon the table. 
The VICE-PRESIDENT. The resolution will be printed and 

lie on the table. . 
1\fr. LA FOLLETTE. I give notice that I shall call it up as 

early as possible for action, at which titne I will submit some 
remarks. 

Mr. HANSBROUGH. I will ask the Senator from Wisconsin 
when it is his intention to call up the resolution . . Does the 
Senator intend to call it up to-morrow? 

Mr. LA FOLLETTE. I did not hear the Senator. 
The VICE-PRESIDENT. The Senator . from North Dakota 

asks when it is the purpose of the Senator from Wisconsin to 
call up the resolution just submitted. 

Mr. LA FOLLETTE. As early as possible. 
The VICE-PRESIDENT. No definite date is stated . 
.Mr. LA FOLLETTE. In the next few days, if I can ·get 

the attention of the Senate. 
1.\fr. WARREN. I should like to make a suggestion to the 

Senator from Wisconsin. As this is a very important matter, 
I hope before be calls it up and addresses the Senate he will 
give at least a day's notice. 

Mr. LA FOLLETTE. I will do so. 

AGRICULT\JRAL APPROPRIATION BILL. 

Mr. PROCTOR. I ask the Chair to lay before the Senate the 
message from the House of Representatives relative to the agri
cultural appropriation bilL 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to certain amend
ments of the Senate to the bill (H. R. 18537) making appro
priations for the Department of Agriculture for the fiscal year 
ending June 30, 1907, agreeing to amendment No. 29 with an 
amendment, and requesting a conference on the disagreeing 
votes of the two Houses. 

Mr. PROCTOR. Mr. President, I make the ordinary motion 
that the Senate insist upon its amendments and agree to the 
conference asked by the House, the conferees to be appointed 
by the Chair. 

Before the motion is put I think I ought to say a word about 
the principal points of difference upon Senate amendment 29, 
that the differences may be fully understood by the Senate. 

There are two points which seem of most importance. One is 
that the House in its amendment has stricken out the provision 
of the Senate amendment that the date should be placed upon 
the cans. l I believe that is ;l proper provision, but I do not pro
r.·ose to discuss it, as I presume there are other Senators who 
have given it more attention who will speak upon it. I make 
this brief preliminary statement because I would like to hear 
from other Senators upon these matters. I know it will be 
urged in favor of the House provision striking out the date that 
it is not of great practical importance; that dealers will hardly 
stock up a year's supply or more, and that they will in the in
terest of business sell the oldest first. But I think it is a proper 
and a wise provision to put the date on the label. 

In regard to the other provision, the cost of inspection, it 
seems to be a radical departure and a very unwise one for the 
Government to defray this expense. I do not look upon it as a 

tax that can be put on the cattle grower or upon the consumer. 
It is a very small one at the most. I look upon it as a proper 
expense of advertising that should be charged to that account. 
~rhese packers do a large amount of advertising, and certainly 
they do none that will yield such a tremendous return as this 
one of having the Government stamp on their products. 

I might cite the oleomargarine law a.s an illustration. There 
is a tax of one~quarter of a cent upon renovated butter. The 
result of that very small tax has been that the production of 
that article bas increased largely-! think nearly double-and 
that it has yielded an income to the Government of about double 
the expense of administering it. 

There has been a good deal of pressure brought to bear 
regarding this expense, and multitudes of telegrams have been 
received. It is plain, in looking them over, to see that they 
emanate. from Chicago, and they are sent to different sections 
of the country to be forwarded to Congress. Many of them 
are in almost identical language. SeveTal of them have a 
mistake in grammar, which is repeated identically in different 
telegrams. Here is a package of them, in which the - sender 
asks " prompt action in passing meat-inspection bill providing 
for rigid inspection at Government expense." That identical 
expression occurs in a large number of the telegrams, and, in 
fact, in nearly all of them that have been ·received. Here is 
another with the same expression, "rigid· inspection at Gov
ernment expen.se." The same language · occurs in this entire 
package, "rigid inspection at Government expense." Here is 
another form, perhaps gotten out by one -of the other packers. 
They seem to be adroit packers,- not only of meat products, but 
of men as well. They know how to bring their constituencies 
into line to ba ve their views represented. This one is probably 
from another hou.se: " Please urge Secretary of Agriculture 
and Bureau Animal Industry that Government inspection is 
thorough." Some words are omitted there. Several others 
"urge announcement that the Government inspection is thor
ough and covers domestic and foreign · meats." There are still 
other forms. Here is· one that " inspection should be on prac
tical and reasonable line-::;." This form - of - expression occurs 
several times, repeated in the same language, "practical and 
reasonable lines." 

The co<:>t is so inconsi-derable that it seems to me - entirely 
impossible that the packers, if they wish, -. could make any 
excuse for charging this upon the cattle grower or Uf>OI! · the 
consumer. I am confident that a charge of 6 cents for · cattle 
and 3 cents for sheep, swine, goats, and- calves would cover 
all the expense. I do not believe in the principle of collecting 
fees or a tax to be deposited in the 1.'reasury and to be drawn 
upon to defray the expense, but it seems to me perfectly proper, 
as in the case of oleomargarine and renovated butter, that the 
tax or fee should be collected and deposited in the Treasury 
as other moneys are and that ·we should· appropriate for this 
inspection entirely independent of whatever · proceeds of such 
tax or fee may be in the TreasuTy. That is the way it is in 
the oleomargarine law to which I have referred. 

If the Senators will turn to the reprint of the Senate -amend
ment and of the House substitute, which are on their desks, on 
page 8 of our amendment No. 29, at the fifteenth line, the pro-
vision in regard to fees begins : · 

That the Secretary of Agriculture is authorized and directed to pre
scribe and fix reasonable fees. etc. 

I would suggest that this provision should read: 
That the Secretary of Agriculture is authorized and directed to pre

scribe and fix reasonable fees for the inspection and examination of all 
cattle, sheep, swine, and goats, not to exceed 10 cents for cattle and 5 
cents for calves, sheep, swine, and goats, maintained in accordance 
with the provisions of this act, and the said fees shall be unifot·m 
throughout the United States and shall be collected by the Secretary of 
the Treasury and shall be deposited in the Treasury ; and a schedule 
of such fees, together with the rules and requirements relating to the 
collection thereof, -shall be set forth in regulations prescribed by the 
Secretary of Agriculture and approved by the Secretary of the Treasury. 

These fees probably might safely be reduced to 5 cents for 
cattle and 3 cents for smaller animals, but of this the Secretary 
of Agriculture would be the judge. 

This, as I have said, seems to me the greatest piece of ad
vertising that any industry could possibly have. There are 
other lines of business in this country which will be sure to ask 
for the same provision, and with just claim. The butter and 
cheese producers, the maple-sugar manufacturers will want it, 
and many others. As we have already adopted in other meas
ures the principle of a small tax or fee, it seems to me wise to 
follow in that line. I look upon the House proposition as a 
very dangerous precedent. • 

1\fr. BEVERIDGE. Mr. President, in common with other Sen
ators, I have read the House amendment to tbe Senate amend
ment No. 29 to the agricultural appropriation bill, and I think, 
speaking by and large, we may congratulate ourselves on get-
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ting a very much better bill than any informed man had a 
right under the circumstances to expect at this session. 

TEETH OF BILL REINSEilTED. 

The amendment, as the House has returned it to the Senate, 
puts back nearly all the teeth which the House committee 
at first took out of the Senate amendment; all, indeed, ex
cept two, and even one of those two teeth is put back with 
a gold filling, as it were. I refer to the $3,000,000 appropriation. 
Perhaps this for the present year will serve its purpose ; it will 
bite; but it is wrong in principle. 

GOOD BILL FOR A BEGINNING. 

While in no great reform measure can all that one asks for 
be expected to be achieved at the first, nevertheless a fairly 
good bill has been secured with those two exceptions. 

Before the conferees are appointed, however, and at the re
quest of the Senator who will be chairman of the collferees on 
the part of the Senate, I desire to express myself upon those 
two omissions. Indeed, I desire to do so anyway, because I 
wish again to be on record upon both of those questions, l:)ince 
they arise almost to the dignity of principles; indeed, I will 
withdraw the limitation, and say they do rise to the dignity of 
principles. 

LAB.ELS AND COST OF INSPECTION. 

The first one is the House amendment to that provision in the 
Senate amendment which omits the requirement that the date 
of the inspection be put upon the can or other receptacle in 
which a food product is sealed up; and the other one is the point 
to which the Senator from Vermont [Mr. PROCTOR] just now 
felicitously called attention, the House provision which puts the 
cost of inspection on the people instead of on the packers. 

Before I take those two up-and I shall do so with very great 
brevity, Mr. President; because I am quite as anxious as any
one that this business shall be concluded-! want to say that 
one may be permitted to take some pleasure out of the little 
comedies of legislation; and this House amendment and its his
tory presents one such amusing incident. 

I observed the other day that it was asserted with some 
'i"ehemence by my friend the chairman of the Committee on 
Agriculture in the other House that the provision for the surveil
lance of packing houses when closed was in the first House 
substitute; and yet when the bill comes back to us I find, to my 
intense gratification, that in the broadest possible terms an 
additional provision for that very night surveillance is found
that the surveillance of the plant for any and every pu1·pose 
whatever is put back in the law. So that if it was trne that 
it was in the House substitute before, it is now 100 per 
cent better in being in there again, and in terms that are 
quite as broad as in the original Senate amendment. ~at
withstanding the assertion that this highly import..wt pro
vision had not been taken out by the House, it is, nevertheless, 
put back in trong and sweeping language. But if it was not 
taken out, why has it been put back? But no matter, it is back, 
and we may rejoice. 

Mr. President, with reference to the two omissions which 
still remain, the two things which the House have not restored, 
which tbey took out of the Senate amendment, I desire to ex
press myself briefly. I said a moment ago that each of them 
rises to the dignity of a principle. The first one was provided 
in the Senate amendment concerning the dating of the cans or 
casks or any receptacles in which the packer packs food prod
ucts. I should like to hear any Senator give a reason why we 
sl.lould not enforce the principle involved, which is that the 
people have a right to know what they purchase. 

'PURCHASER SHOULD KNOW THE AGE OF PRODUCT. 

It was stated before the House committee that the contents 
of c.o<tns that were five years old were just as healthful and just 
as good as meat that was but five days old. Possibly that is 
true, Mr. President; but will any SenatO'r contend that the con
summ·, that the purc1w.se-r of that can, has not the right to 
l~wto whethe-r it is fi·ve yea1·s old m· five da11s o~df 

It was stated before the House committee by Mr. Wilson, 
representing the packers, in explanation of the circumstance of 
a large amount of cans that looked very old, scratched up, and 
otherwise defaced being there, that they w~re brought in that 
the labels might be melted off, or taken off by hot water, and 
new labels put on, thus making the cans look as though their 
contents had been put in yesterday, when, as a matter of fact, 
the only thing that was done yesterday was to put on the label. 

PEOPLE SHOULD KNOW WHAT THEY PURCHASE. 

So thaJ; it is possible, under the amendment as it comes to us 
from the House with this provision, tor a can of meat whose 
contents m·e five years oLd to have on it a Label which 'WOUld 
11take the pu,t·chaser believe that it was only one day old. That 
is a fraud upon the purchaser, and I have not yet heard one valid 

reason-and I have conversed with many men who are inter· 
ested in this matter-why the date should not be put on. Have 
not the people the right to know what they purchase? 

GREAT BRITAIN' S RULE. 

Two or three days ago we all read about the debate in the 
British House of Commons, in which one of the members of the 
House put to the Secretary of War the question whether or not 
it was possible that the British soldiers were being fed meat the 
date of inspecting which was not on the tin, and he replied 
certainly not; that it was a ru1e of the war office of Great 
Britain to provide in the contract for food-for the soldier that 
the date should be put 011. the can. 

Mr. President, if the British soldier is protected by a con· 
tract for the stamping of the date on the can so as to know the 
age of the food he consumes, why should not the American 
citizen, who is purchasing at home, be protected by a law pro
viding for stamping the date on the can? Is it because the 
packer knows better what the people ought to eat than the 
people themselves? Do you say to the people who consume this 
product, " Here, buy this can of meat; it is none of your business 
whether it is five days, five months, or five years old; pay your 
money and eat it and ask no questions. We, the packers, know 
what is best for you?" Is that position defensible in logic or 
morals? No; the people have the right to know what they buy .. 

Mr. HANSBROUGH. :Mr. President--
The VICE-PRESIDENT. Does the Senator from Indiana 

yield to the Senator from North Dakota? 
Mr. BEVERIDGE. Yes. 
Mr. HANSBROUGH. I desire to ask the Senator from Indi

ana whether he has any doubt that herGafter, in the case of 
American meat being sold to any foreign government, that the 
government purchasing such meat will require that the date 
shall be stamped on the can-not only the Government of Great 
Britain, but any other foreign government? 

IF STAMPED ABROAD SHOULD BE STAMPED AT H01>[E. 

Mr. BEVERIDGE. I am glad the Senator asked me that 
question. In reply I would say, certainly; there is no doubt of 
it. Everybody knows that from this moment on the precaution 
which the British Government has taken with reference to this 
entire matter will be taken by every other government with 
reference to this matter. The inference necessarily follows 
that if our meats are to be sent abroad, stamped with the date 
of their inspection, the stamp shou1d be put on with reference to 
meats sold at home as to the date of their inspection. 

.Mr. President, I had thought that this particu1ar phase of the 
controversy was settled. Some amendments were submitted to 
me at the end of last week, aQJong which was this, that the pro
vision for stamping the date should be restored as it was in the 
Senate bill. Later on I was informed that there was an objec
tion to stamping the precise date on the can, but that a com
promise had been reached by stamping on the can the year in 
which the inspection had occurred. But even that has been 
omitted at the last moment from this bill as it comes to us. 

So it occurs to me, l\fr. President, that the Senate conferees 
should insist upon the date going upon the can or the pacS:age 
which contains any meat food products. At least, so far as I am 
concerned, I desire to go on record with reference to that par
ticular thing. We must all face this question before the 
people: Shall the people hat;e a ·right to know what they 
buy when, they place their money upon the counter and pur·cha.se 
a can of food productsf Have they not the right to know what 
it is their money pays for7 I toish w be on ·record that tlle pea
ple have the t-ight to lcnow what they buy. 

IS HIDING THE TRUTH E.~COURA.GING BUSINESS? 

This reason has been suggested to me--and I believe the 
Senator from Vermont referred to it-that it would be a hard
ship upon the grocer that when he had stocked up, and the 
date appears upon the label upon his goods, after they m·e a 
few months old the consumer would refu e to purchase them. 
But, Mr. President, the converse of that proposition me::ills 
that they are to be sold to the purchaser only by concealing the 
date of their inspection. Does the Senate, does any Senator, 
does any Member of the House of Represent.:'1tives, wan: to go 
before the American people supporting such a proposition as 
that? Shall business be encouraged by concealing the truth, by 
deceiving the consumer? 

But, Mr. President, would the grocery man's busine s be hurt? 
Certaii:lly not. The packer would make an arrangement with 
the grocer, and would only be too glad to do so, that after 
a certain time, if any of the old goods remained, they might 
be returned to the packing house and new goods supplied ·in 
their place. To any person who has studied this question it 
appears that these old goods so returned can then be healthfully 
treated, reinspected, recanned, and resold under -a truthful rep-

I 
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resentation of the 'facts-mark.ed " reinspected," and with the 
date thereof. The clothing dealer must abide the change of 
styles; kodak films ·are dated-but, according to the Houae, 
the packer alone must not abide the consequences of age upon 
hls product. There is no defense for such a position, Mr. Presi
dent. 

CONCEALMENT IS A F:RAUD. 

_ The ·proposition that we are going to burt the grocery man, 
which has no foundation in fact, is the only argument that has 
been urged in support of the House omission of this provision 
of the Senate. It is not true, of course, but even if it were, no 
man has the right to foster trade by fraud, and concealing the 
date of inspection:--eoncealing the age of the meat-is a fraud 
on the consumer. 

~ SHOULD THE PEOPLE PAY? 

Ur. President, the other provision is eq·ually important and 
equally sound in principle. It may be stated in this qu~stion: 
Why should the people uay for the packer:s' inspection, instead 
of the packers paying tor their own inspectionf 

I ba ve been impressed by the convincing argument ~dvanced 
by the senior Senator from Vermont, who said that the pack
ing establishments might well pay for this inspection and 
charge it to advertising account. Why, Mr. President, it would 
be worth to the packers not $3,000,000, not $4,000,000, not 
$5,000,000, but, considering the extent of their business, eight 
or ten million dollars as a mere advertising proposition, to be 
able to put upon all of their food products the stamp of the 
Government's approval. So the argument advanced by the 
Senator from Vermont, it strikes me, original and novel, is 
also conclusive. 

Does any Senator believe that the packers under present cir
curp,stanc.es would not be willing to pay not only the cost of the 
inspection, but 100 per cent more than the cost of inspection, 
rather than have the stamp of the Government approval t..'l.ken 
away from their goods? So, Mr. President, we are not putting 
upon the packers any burden, but we are granting to the packers 
a favor when we require them to pay the expense of inspection. 
Shall we do more ana giv e them $3,000,000 ot the people's 
money every year in addition to the boon we are granting them 
in the i-nspecti on itself? Why should the people pay for ·an in
spection for which the packers ought to pay? 

It has been suggested that if the packers pay this cost of in
spection by a system of fees, they will put it upon the pro
ducers-the cattle raisers; but, after a moment's examination 
of the facts, that supposed argument, like all the other argu
ments that have been advanced against the provision of the 
Senate bill, disappears. The highest price that any person has 
suggested as being adequate to the inspection of one head of 
cattle is 8 cents; the highest price that anyone has sugge·ated 
as to hogs is 5 cents. The accepted price is 3 cents for hogs, 
sheep, and goats, and 5 cents to 8 cents for cattle. 

ARGUIIIENT .AN AFFRO ' T TO INTELLIGENCE. 

Now, 1\fr. President, in the case of a steer weighing 1,400 
pounds, could any person distribute the 8 cents, which it would 
cost to inspect that steer, over those 1,400 pounds so as to enable 
the packer to say to the cattle raiser: "I have got to pay 8 
cents for inspecting this steer ; therefore I will reduce the price 
I pay you one-fourth or one-sixteenth or any other fraction of a 
cent a pound?" It is an affront to the intelligence of thottghtful 
men to rnake such a suggestion as that. The farmers who raise 
cattle are not fool s. , 

On the other band, the cost can not be put upon th€' consumer, 
for the ~.>arne rep.son. Take the 8 cents which the packers pay 
under the fee system for the inspection of a steer weighing 
1,400 or 1,600 pounds. That 8 cents can not be· dif!tributed 
over the hundreds of pounds of the product that comes out of 
that steer so as to justify the packers before the public opinion 
of the cpunh·y, which hereafter they must take into account, 
in raising the price of a steak a quarter of a cent, or a sixteenth 
of a cent, or any other fraction of a cent a pound. It they did 
it, it would be a ruthless exercise of power which would arouse 
an indignation against them, which at the present time, I think. 
they are not courting. 

THE PACKERS WOULD HAVE TO PAY. 

So, :Mr. President, the reports that were sent broadcast by 
the packers in trying to arouse the fears of the cattle rnisE>rs 
on the one hand and the fears of the meat consumers upon tJ1e 
other hand, that the packers would pass the price of inspedion 
on to the producers and the consumers, evaporate when we exam
ine the facts. Mr. Wilson, r ep1·esenting the pa~lcers before this 
House cmnmittee, frankly stated that not the producers and not 
the consumers, but the packers thernselves must pay the charge 
ot inspection if it we·re put upon them bY. the tee system. It is 
one of those charges, Mr. President, that comes out ()f the Jt_ack-

ers' profits, and that is one of the reasons why they object to 
paying it. 

DIFFICULTY OF .A SUFFICIENT .APPROPRIATION. 

The other reason is perhaps the most critical reason why 
the appropriation system should not be followed and why the 
fee system should be followed, and that is the very great diffi
culty in getting sufficient appropriation to furnish an adequate 
inspection~ The fact that we have made an increase of the 
present appropriation of 400 per cent merely proves that propo
sition. At the present time, Mr. President, the appropriation 
for this purpose is about $750,000. We are partially inspect
ing perhaps 150 plants. In those 50 plants we are in
specting the carcasses, bu.t not the meat food products. Un
der this amendment not only must the inspection that at 
present occurs continue, but an immensely increased inspection 
of all the plants where inspections occur at all must also be 
added. So that if we do not add a single one to the present 
plants that are now being inspected, the plants now being t-ar
nished inspection would consum·e all of your $3,000,000 the first 
year of inspection under this act. 

NO FAVORITISM: TO PACKING HOUS1!lS. 

Very well. But there are already, according to the Secretary 
of Agriculture, in addition to the 150 establishments now in
spected, as many as 100 more est~blisbments that need inspec
tion. These are all that he has thus far heard from; but every 
day the Secretary of Agriculture is receiving news of other es
tablishments that not only need inspection, but that are asking 
for inspection. 

So that, Mr. President, large as the present appropriation is, 
generous as it is in comparison with the appropriations that we 
have had in the past, it will be inadequate in a single year if 
the Government gives to all the packing establishments already 
actively engaged in interstate commerce the inspection which 
they ask and which they deserve to have under the law. All 
packing establishments ought to be treated upon an equa!ity. 
The great packing houses of Chicago ought to have no better 
inspection than the smaller and independent packing houses 
located in some other section of the country. 

WHAT A FEE SYSTEM WOULD DO. 

The fee system, Mr. President, which was proposed by the 
Senate amendment, would always raise enough money to give 
the amount of inspection which the packing houses ought to have 
instead of the amount of inspection which the packing houses 
want. The fee system will put into the Treasury enough moneY, 
to give all establishments, little and big, independent and trust, 
equally good inspection, and that is something an appropria
tion does not do and can not do. 

Under the fee system, if there is a large business, there will 
be a large fund in the Treasury derived from the fees, and 
there will be a large number of inspectors to be paid from that 
fund. If the business sinks, the fund sinks, and the nnmber 
of inspectors will be decreased. But according to the appro
priation system you will have, after this year, precisely the 
difficulty that you have had in the past years, and that is the 
impossibility of getting an increased appropri~tion, no matter . 
ho~ much the business grows. 

DIFFICULT TO INCREASE .APPROPRIATION. 

I know that this appropriation is made a permanent appro
priation, but everybody who is familiar with practical legislation 
knows that when the Secretary of Agriculture, or the Adminis· 
h·ation, or any Senator, or any man in public life comes to Con
gress and asks for an increased appropriation, they will say, 
"It was good enough for last year, and we think it is probably 
good enough for this year." 

'Veil, Mr. President, the meat industry of this c~untry has 
not reached its climax. This country has not reached the crest 
of its prosperity. If $3,000,000 were adequate to-day, which I 
doubt, it will not be adequate to-morrow. There ·wm be an 
enormous increase in the consumption of meat and meat food 
products, am~ yet every one of us knows, as a practical proposi
tion of legislation, that probably the most difficult thing to do 
is to get an increase of appropriation, and that probably the 
easiest thing to do is to get a decrease of appropriation. 

Do gentlemen think, do Senators imagine, that the beef busi
ness of this country is going to pause just where it now is? 
1\Ir. President, it will be as much greater to-morrow than it is 
to-day as it is greater to-day than it was yesterday. Therefore 
the appropriation system is entirely inadequate . . 

HOUSE AMENDMENT MAKES THE PEOPLE PAY. 

In the amendments submitted to me last Friday there was a 
provision for an appropriation of "tWo or three million dollars, 
and then a provision (which was the better provision for the 
whole measure) tbat if that proyed insufficient, that there
after the fee system nilght be employed. That, :Mr. President, 
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would not be as good as adopting the fee system for the 
wlwle thing and making the packers pay entirely for their in
spection; but it would be much better than the present provision 
of the House amendment, which malces the 1Jeople pay e-ntirely 
tor the packers' inspection. 

FEES IN OTHER CASES. 

There is nothing novel in this proposition. National banks 
pay for their inspection; the immigrant who comes to these 
shores pays for his inspection; and, as the Senator from Vermont 
pointed out, the producer of oleomargarine pays for his inspec-
tion. ' 

I want to return jus a moment and ask Senators to consider 
this: If it is conceded that the meat industry will grow, as it 
must be conceded; if it is conceded that where we hrrve now 100 
packing establishments we will have in a few years hun· 
dreds more, as it must be conceded; if it is conceded, as it must 
be, tll:tt the number of packers will multiply as the years pass; 
and if it is conceded, as it logically must be, that ·congress 
proposes to keep pace with tliat business in the increase of its 
appropriation for inspecting that growing business, will Sen
ators tell me where such appropriations are going to end? 

If $3,000,000 a year is necessru·y now, as is conceded by the 
House provision, will it not require $5,000,000 in comfng years 
and millions more as the tiJ,ne passes and business grows? Are 
we to apply that principle to every inspection that is necessary 
under aur Government? . If we are, Mr. President, I ask Sen
ators and every man who ,is responsible to the people to tell me 
where that drain upon the Treasury_ will stop. 

THE D!DUSTRY, NOT THE PEOPLE, SHOULD PAY THE FEES. 

The truth abo~t it is, Mr. P_resident, that the scientific way 
to raise the J;n.Oney to pay the cost of inspection of any in_dustry 
that ought to have inspection is to make the industry itself pay 
for that inspection. I see about me members of the Appropria.
tions Committee and other Senators who will be members of the 

: "Appropriations Committee because of their special aptitude in 
tllose lines-men who are familiar with this question of the 
·drain upon tlie ·people's money-and before I close this part of 
tbe argument I call their attention to this serious fact: If it is 
now necessary to take $3,000,000 of the people's money_ out of 
the Treasury of the United States to pay the cost of inspection, 
which tbe p·aclrers tbemselves ought to pay, will not $5,000,000 
and then $10,000,000 and then other and increased millions be 
required in the future? And if you apply that principle to every
thing that has inspection in the United States, bow mucb will 
you be annually appropriating _ out of the money of the people 
to pay for inspections that ought to be paid for by the business 
itself? . . 

Yesterday I -was talking to my friend the Senator from North 
Dakota [Mr. McCtn.mEn]. He said, giving an admirable illustra
tion, that in Dakota the man who took a load of ~heat to market 
bad to pay the cost of inspecting that wheat, and not the Gov
ernment. Then why, l\lr. President, make an exception of the 
packer? I have nothing against the packing industry:__tbe pack
ers mm:.t stop their evil practices-but I ha-ve not.ping against the 
industry. · I have nothing against any legitimate industry of 
this country; but I see no reason why packers should be singled 
out ana made the recip'ients of tlte bounty of the Government. 
I see no reason why, to use the language of the Senator from 
Vermont, they should not only not have to pay for their own 
inspection, but, in addition to that, should be given an adver
tisement worth 100 per cent more than 'tbe $3,000,000 which the 
inspection will cost. 

GOVERNMENT INSPECTIO~ A GOOD A.DV~RTISEMEXT. 

Does any Senator imagine that ·they would not rather give 
$6,000,000, under present circumstances, than to have the privi
lege of stamping the Government's approval upon their goods 
taken away from them? They want ·inspection enough to get 
the Government's indorsement; and they clo not want any mm·e 
inspect·ion than th(!t. They want inspection enqugh to enable 
them to use the Government's approval in selling their goods. 
They care about no more. They have been resisting any larger 
inspection than that. That much inspection is "good for busi
ness;" more than that is "bad for business." 

Now, l\lr. President, I shall not detain the Senate any 
longer. I am anxious to conclude ; I am anxious that this bill 
shall get into conference, and I am anxious that the entire 
matter shall speedily be wound up. It would not have taken 
very long to have wound it up if there had been no resistance 
to the essential provisions of the Senate bill. 

Much has been said about the agitation that has occur1·ed. 
If any agitation bas been caused, the packers themselves and 
they alone (lnd no person else is to blame tor it. Had there 
been a disposition to have accepted praotically what has now 

been accepted, I imagine there wouid have been no such agita
tion. 

AGITATION HAS OT HURT BUSINESS. 

It bas been said, Mr. President, that agitation hurts busi
ness; but tllis agitation, it will be found when the clouds clear 
away, has not injured business. It will be found tbat this agi
tation bas put the prosperity of the packing business of this 
country upon a sound, because upon an honest, basis. It will 
be found that it has made wrong methods correct and improper 
practices straight; and in the end it will be found that more 
than anything that could possibly ba-ve occurred it will have 
restored tbe confidence of the American people and of all the 
nations of the world in the products of the American packing 
bouse. For, after President Roosevelt signs the bill which this 
Dongress shall send to him upon that subject, every man all over 
the world will know, having the guaranty of the American Qon
gress therefor, that be can buy with impunity and consume 
without fear any product which the American packin~ house 
places upon the market. • 

:EIO~EST METHODS MAKE PUBLIC CONFIDEXC'E. 

Mr. President, gentlemen need not be afraid of business 
beiug injui·ed. I predict that within a month from the time 
this bill becomes a law the meat and cattle business of this 
country will experience a boom beyond the wildest imagination 
of the most covetous; and that within a year the trade, foreign 
and domestic, in American meat and .American food products 
will bave reached a point higher tban ever before in our his
tory. And tbe best thing .about it all will be that that com
merce, both foreign and domestic, will continue steadily to 
mount on the unfailing ·wings of honest methods and public 
confidenc-e. 

TRUTH DOESX'T HURT BUSINESS. 

Mr. President, it does not hurt any business to tell the - ~uth 
about it ·and to correct the evils which that truth reveals. Any 
business 'Which can be permanently httrt by telling the trutl~ 
about it ought not only to -be hurt, but it ought to be destroyed. 
All sound business will thrive upon the facts. It is a mis
taken wisdom which makes men -tbink that they can suceess
fully ·prosper by concealing the truth. The Ame1:ican people 
are the greatest business people in the world, but it must not 
be fo1;gotten that they intend to insist that their business shall 
be conducted by conscience as well as by intelligen~e and by tre 
rules of right and wrong as well as by the rules of profit and 
loss. 

We want now to make nwney as much as we ever did, and it 
is one of our best ambitions; but we intend to insist that every 
dollar of money we make shall be clean. The American people 
want no business prosperity that flows from wrong methods and 
improper practices ; tbe American people will tolerate no pros
perity which is poisoned with fraud. 

A l\IOllAL REGE~ER!.TIO~ OF BUSINESS. 

We are in a period of moral regeneration of American busi
ness. Tbat regeneration will not injure American business; it 
will strengthen and increase it. It will expand as well a-a 
purify our prosperity; it will make the people richer, and it 
will make the people happier, because it will give them satis
faction with the money they make. And not every man to-day 
experiences that pleasure--the 'pleasure of being satisfied with 
the money he makes. 

'Ve bave beard much about the restoration of markets. We 
ba1e not beard too much on that subject. Markets are a 
metbod of civilization. Markets for American products should 
be the first consideration of Ainerican statesmen. But the 
way to restore markets for our meat and meat food products 
is to restore confidence in our meat and meat food products. 

HOW TO RESTORE CO~IDENCE. 

And the way to restore confidence is to enact as nearly as 
possible, without modification, the amendment upon the subject 
of meat inspection which passed the Senate. · 

We have this nearly-not quite, but nearly-in the bill which 
the House sends to us, as I said in the beginning, a much better 
bill than any person familiar with the facts under all the cir
circumstances had the right to expect. But, with the two 
exceptions I have pointed out, it restores the vital features of 
the Senate meas·ure. 

CREDIT DUE TO PRESIDE~T ROOSPJTEL1'. 

And such improvements over the first House proposition as we 
now have, such restoration of the Senate provisions as we now 
bave, we owe to the courage, determination, and the absolutely 
unselfish devotion to the interest of the people of President 
Roosevelt. From the beginning of tbe opposition to the Senate 
bill he has advocated the most rigid and scientific inspection, 
and it is chiefly to him that we owe the fact that we will get as 
excellent a bill as we will have. 
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If the Senate conferees, as pointed out by two of them-the People will be just as ready to buy their excellent 5-year-old 
Senator from Vermont, the chairman, and the Senator from cans as they will be to buy those that are 5 months old. 
North Dakota, another member · of the committee-will insist, When we passed the oleomargarine bill it was a:t:gued that 
and if the House conferees will, as I have no doubt they will, oleomargarine was, as a rule, better than most of -the butter 

. agree to put back into the bill the remaining two features sold in the market. I am inclined to think it was, but that did 

. which the House bn.s taken out, we shall have accomplished not affect the argument one particle. The buyer is -entitled 
three things in addition to what we have already accomplisiled: to know what he is buying, especially when the article bears 
First, tile people will know what tiley are buying when tiley the Government stamp, for the Government must never be made 
pay their money for a can of food product; second, the people party- to a fraud. If a man is buying canned food that is five 
will be relieved of the cost of the payment of inspection, wilich years old, he is entitled to know it. If it is just as good as the 
the packers ought to pay, for whose benefit it is; and, thirdly, freshly canned food and he wants it, that is all right. But 
we will Ilave secured for the American people as complete a wilen the Government puts its stamp upon an a-rticle, the date 
meat-inspection bill as is now on the statUte books of any nation ought to go with it. Why do they want to keep it off if the 
in the world. old canned meat is just as good as the new? Because I suppose 

they would. say there is a prejudice against age in meat. I sup-
l\1r. LODGE. 1\Ir. President, this is a very great and very pose there is. I suppose people prefer to eat something that was 

useful measure, one of such importance that I think no apology canned a few weeks since to something · that was canned five 
is required from any Senator for desiring to say a few words years ago. 
in regard to it. Yet I confess it is with some trepidation that Tilere is an impression-a mistaken impression, the good and 
I venture to suggest that we can say anything about it here in disinterested packers say-that five-year-old cans are not as _ 
the Senate, because we are credibly informed that the amend- good as those which have been canned ·within the year. I · sup
ment bas b~en perfected in the House and accepted by the Presi- pose it is a prejudice. But that 1s ·no reason why people should 
dent, so that it may seem audacious even to suggest. that this be sold canned articles on the pretense .that they were canned 
body bas still to pass upon it. Nevertheless such is the pro- this year, when they were, as a matter of fact, canned five years 
vision of that much-discussed instrument-the Constitution- before. It seems to me the proposition-is as simple and as un
and I will take advantage of it .to say a few words, because I answerable as possible, and it does not seem to me that the re
regard this amendment as of the utmost importance. fusal to allow the date of the Government -inspection to go on 

Mr. President, I am glad to bear from such good authority as indicates any overwhelming honesty of p-urpose on the part of 
the Senator from Vermont [1\fr. PROCTOR] and the Senator from the packers and their friends. · · 
Indiana [Mr. BEVERIDGE] that the-amendment as we now receive Now, as to the payment of the tax. We make the maker of 
it from the House is valuable and effective, because there seems oleomargine pay the tax for the inl?pection of his produ~t. We 
to have been a good deal of doubt cast upon its true nature. We collect from- the steamship companies; .nomin.ally from the im
were told first that the original substitute proposed by the migrants, a head tax to pay for that inspection service. · When 
House Committee on Agriculture was ·perfectly worthless; that ·we put the _Government label {)ll these, 'goods: goiJ?-g ~ut, ~om t~e 
it amounted to nothing_ as legislation and would have no effect packing houses, we give them a value wbieh they. could obtam 
in curing the evils of the packing houses. Then, we ·were in- in ·-no other· way, esp~cially after all _that has occurred, ·and they 
formed that amendments to the substitute had been agreed upon ought to pay -this expense. The ··inspection tax ..is a trifle, -and 
which made it a thoroughly effective and efficient measure. it ought to be borne by those who -are. q>ecuniarily benefited 
Finally, yesterday, reading what occurred elsewhere I gathered by it. · 
on high authority that these new amendments, so satisfactory to I do not, however, agree with -the cheerful deduction made by 
the President and to those who desire_ effective meat inspection, the Senator from Indiana that · the tax is so .trifling that the 
had simply been put in to sweeten the substitute, that they had cattle raiser -and the consumer will not ,be t-ouched by lt. We 
no real meaning, and that the measure as offered to the House have seen n-1:rifiing advance, caused by -some ~ccidental occur
really did not amount to anything at all. 'renee, which -would amount to a fraction of a cent a pound on 

I hope therC"iore that WG are not being deceived as to the mer- meat, develop, in the hands of . the Chicago .packers,- into a 
Its of the amendment in its present form; I trust that the opin- reduction on ll steer of several. do.tlars ·and nn -·ncrease-:in-price 
ions expressed by the Senator from Indiana and the Senator on the meat of this steer whieh, by the -time -it- reached the 
from Vermont are correct, and that it is in fact an effective consumer in the hotel or the restaurant,~..amounted to . .perhaps 
measure to cure ,,·hat I regard as one of the greatest of exist- 20 or 25 cents on only enough meat to make .an --ordinary meal. 
ing evils in the daily life of the United States to-day. I should A very slight excuse in the p-ast ~ has ~ enabled · those - ami-abl~ 
have no doubts of its merits, so far as it goes, were it not for the gentlemen to cut the cattle raiser on· the one -hand and to in
approval which it seems to receive from its enemies. crease the price to the consumer on-the .other, and, they=-'\\'<>uld 

Two points, ho,vever, have been made by the Senator from find in a mill a pound on the steer a··reason· to adv-ftllee -m€at 
Vermont and the Senator from Indiana as to certain serions to the people of the United States 5 or 6 .cents a .pound .and to 
changes in the Senate amendment. Those two points rerE'r to cut down the price to the cattle· raiser-a good· many· dollars -per 
the labels and as to "\VhO shall pay for the inspection. I do not head. I apprehend there is a very real - danger there, -and yet 
care to discuss them at any length, even if time served; but I r do not think that that fact affects the principle. It is right 
desire to say a few words in regard to the matter of dating the and proper that this tax should be ·paid by those who direcly 
labels. It is not the date on the label that we want. It is the benefit by it, and whose business methods have made severe 
date which shows when the Government inspection occurred. inspection absolutely necessary. -
When tile Government puts its stamp upon an article whirh is Moreover, Mr. President, thei·e is another very serious danger 
to go out into the whole world, carrying with it the official ap- in the opposite direction, and that is if we leave the inspection 
proval of the United States, the world ought te know just when service to an annual appropriation, we shall find very soon that 
the United States put that word of approval on it. it is a convenient place for economy, and that we are going to 

Mr. BEVERIDGE. .Mr. President-- · cut down inspectors and cut off ihe expense of inspection until 
The VICE-PRESIDENT. Does the Senator from Massachu- it is impossible to make it effective or efficient. 

setts yield to the Senator from Indiana? I for one . hope, l\1r. President-and it is for that purpose I 
Mr. LODGE. Certainly. rose-that our conferees will · stand with the utmost strength 

. l\lr. BEVERIDGE. I interrupt the Senator only to say that for the views e:x.p1essed by the Senate on those two points when 
if I did not state precisely that as being the original provision they embodied this amendment in the bill. That amendment in the Senate amendment I was in error, because that is pre- went through the Senate without debate. If it had been ac
cisely what the Senate amendment did provide for and what I 1 cepted in the same spirit by the House, taken into conference 
refe·rred to-the date of inspection. , · · ! by t~ House, and then and there settled and put into proper 

Mr. LODGE. Exactly. What we want is the date of in- shape and form, with such improvements and modifications as 
spection. it needed, for undoubtedly all legislation can be improved by 

Mr. BEVERIDGE. That is right. consultation, this _agitatiOn. and this debate would never have 
l\lr. LODGE. The packers say that canned articles of food arisen. The report would never have gone in. There would, 

are just as good five years after they are canned as at the mo- no doubt, hav~ be~n rumors that such ~ report existed, but the 
ment of canning. If they like them that way, let them eat debate, the agitatiOn, and all that. was m the rep~rt would not 
them that way. Nobody objects. But I contend, and this is have been spread before the pubh~. B~t th_e Chicago packers 
the spirit of all our pure-food legislation, that the public has a believed that they could defeat this legislatiOn. They saw fit 
right to know exactly what it is buying. If canned meat 5 to make an open contest about it. They have got the report 
years old is just as good as m('at wbich has been canned five I published. ~he~ have had their debate. They have bad it all 
months, it can not hurt the business of these tender creatures pulled over m the newspapers, and I wonder now whether they 
who are doing this packing for us to have the fact known. think it has profited them much in the end. 
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If I may digress for one moment, let me say that I care very 
little for the attacks which have come from across the water on 
this subject. Our neighbors and our rivals in trade are not 
slow to take advantage of anything of this sort, and the British 
brother particularly, when anything of this sort happens, rolls 
up his eyes and holds up his hands and says how wicked we are 
and by inference how good he is. These evils are not confined 
to the United States. I read in dispatches which I have 
clipped from newspapers such statements as these : 
BAD MEAT IN OTHER LANDS-BRITISH HORROR OVER CHICAGO AND SOME 

FACTS ABOUT ENGLISH METHODS-DENMARK AND RUSSIA SEl\L> BAD 
MEAT TO GERMANY. 

NEW YORK, June 15~ 1906. 
A London cable to the Times says that in spite of the horror affected 

by the British public over the Chicago packing-house exposures, the 
J.!Jnglish purveyors of food are quite as much addicted to foul practices 
as those in America. The dispatch quotes the report of a sanitary 
inspector in the employ of the borough of Camberwell, the revelations 
of which, the newspaper publishing them says, shows that the indigna
tion poured out on Chicago might a~ well be turned to give an impetus 
to the movement for the removal of borrible abuses at home. 

For example, the inspector says it was shown recently that a firm 
engaged in manufactuTing tinned "delicacies," such as potted chicken 
and tongue, had acqull·ed a large quantiq of old tinned meat and had 
worked it over with other materials in e1rcumstances too loathsome to 
detail. Thousands of tins of putrefying and poisonous meat were seized 
from this firm. 

The inspector alleges that large quantities of diseased meat are 
brought from the country and sold ln London constantly, and instances 
a number of cnses of meat from cows which had died from fever finding its 
way to London butchers' shops. The inspector says that even the 
London slaughterhouse butchers, in spite of the inspectors, manage to 
slaughter and put on the market the carcasses of tuberculous and other 
diseased animals, and that all sorts of refuse and dirty scraps at~e put 
into London-made sausages. 

"Recently," says the inspector, "I found in a jam "factory a collec
tion of dried raisins filled with ants and other insects, rotten-apple pulp, 
orange peel, some filthy macaroni, a lot of blown tins of aprtcots, :wd 
other refuse bought ft·om grocers' shops as unfit for food. It amonnte(l 
to 9 hundredweight in all, and was being treitted and made into jam." 

In a confectioner's the inspector found a case of 500 absolutely 1·otten 
eggs designed for use in pastry and creams. There was not a good egg 
In the place. The inspector says a good many London confectioners 
invariably use rotten eggs in the preparation of their delicacies. 

At a time when the whole world is holding America in contempt, 1t 
seems worth while to point out that all the conscienceless food pur
veyors do not live in the United States. • 

Again, on June 18: 
BAD MEAT FRO I BRITISH COLONIES-MORE THAN A TON OF TINNED FOODS 

DESTROYED D..liLY FOR FIVE YEARS. 

LONDON, June 18, 1906. 
The report of Doctor Thomas, the medical officer of the borough of 

Stepney, to the local government board shows that his department dur
in&" the past five years has destroyed over a ton of rotten tinned fOods 
dally at the Stepney wharves. These, he adds, were not American 
goods, as practically no canned goods from American concerns are 
impo1·ted through the Stepney wharves, but were colonial meat, fish, 
and fmit. The medical officer says he found New Zealand raspberries 
treated with sulphur to preserve them. On their arrival in England, 
the raspberries were soaked in an aniline bath to restore their color. 
He considers that diseased meat once canned will easily defy detection 
and that a strict examination of the carcasses at the time of slaughter
ing Is the only means of protection. Doctor Thomas incidentally asks 
what becomes of the tongues of the great number of horses slaughtered 
yearly in London. . He says he has never seen a horse's tongue exposed 
for sale and labeled as horse's tongue. He urges that Increased powers 
be given to the public health departments. 

Last night, by mere accident, I read a reprint of an article 
which originally appeared in the Contemporary Review. I want 
to read a single paragraph from it. It is called "The parson 
and his flock." 

To judge by what the bishops and the press have been saying lately, 
commerce is homogeneous. It is rotten all through. House dealing, 
horse dealing, picture dealing-ask anyone who has had an outsider's 
experience of these walks of life whether they do not reek of fraud. 
Adulteration is all but universal. Respectability in the shop-keeping 
class is a white sheet thrown over pract ices which infect the air em
ployees have to breathe. Shopmen must lie to live. Shopgirls who 
answer honestly questions put to them by Government inspectors are 
turned into the street. How capital treats labor let the London poor 
declare. Morality, even in the country, is / a >eneer. Intemperance 

·hardly takes the trouble to walk straight at noonday. The rights of 
the poor are annexed by the rich with the elfrontery of impudence that 
almost staggers belief. The bishop of Salisbury has just called his 
laity to account in a letter which reads like a confession of failure. 
Debt, drink, impurity, gambling, extravagance; shifty, lying customs 
of trade or business, reciprocal failure of duty of servants and mas
t~rs---on all these points the bishop feels apparently that the ordinary 
machinery of the church is powerless to control the conduct of her lay 
members. 

Mr. President, there is a description of English business in an 
important Engli h review by a serious writer, and I call atten
tio:u to these things not for the sake of palliating or excusing 
what has happened here, but because I am a little weary of 
this continuous talk which I see in virtuous foreign newspapers 
of how bad we are. When the insurance frauds appeared-

. .and bad enough they were, Heaven knows.._;you would have 
supposed .that England had never heard of Hooley, had never 
heard of the noble guinea pigs on the boards of directors had 
never heard of the Whittaker Wright case, had never heard 
of the horse-buying scandals which o<!i?urred in this country 
under our eyes during the South African war. I do not bring 

up those things here to say to another country, "You are an
other," or to point out how bad some one else is and how good 
we are. I bring them up here to show that conditions are bad 
in other countries, -and that what concerns us is not to use this 
as an excuse, but to make ourselves better and above reproach. 

The methods of the people over in England are ditl'erent from 
ours. If anything disagreeable occurs there, they smother it 
up. They set to work to cure it, but they say as little about 
it as possible. They try to forget it, and they say, "All is right, 
and see how bad the French and the Germans and the Ameri
cans are." Our way is ditl'erent. We pull everything out into 
the open. We make it appear not only as bad as it is, but we 
make it appear usually ten times worse than it is. We drag 
all the dirty linen out and shout and shout for fear people wlll 
not pay attention to it. On the whole, I think ours, unjust 
as it often is, is the better way, for I think it shows that there 
still remains among us a capacity for hon~st public indigna
tion with wrong. I believe that the American people are an 
honest people, and that the mass of the .American business 
men are honest men; and that is the reason why I feel as 
strongly as I do about this group of packers in Chicago, who 
discredit us all and injure our good name every-Where. They 
are exceptional. We have not heard from the other packers 
in other parts of the country. We have not heard any pro· 
tests from the cattle raisers. It has all come from that one 
group of men. 

They began by saying that everything was all right. What 
did Mr. Neill and Mr. Reynolds know, forsooth 1 You wanted 
experts to see that a room was dark. You wanted experts to 
tell you whether the air was bad. You wanted an expert to 
tell you whether the floor was dirty. They made light of it and 
belittled it. 

Mr. President, on the 7'th of June, when this thing began, I 
read this dispatch from Chicago: 
PACKERS WILL CLEAN UP-CHICAGO BUILDING AND SANITARY INSPECTORS 

ORDER CHANGES TO COST $1,000,000. 
CHICAGO, June 7~ 1906. 

'-that improvements costing nearly $1,000 000 would be ordered in 
the stock yards was the statement of BuildtDg Inspector Bart~en und 
Sanitary Inspector Perry L. Hedrick to-day. 

State or municipal int~pectors in Illinois. 
Bartzen said the changes required 1n the buildings to conform with 

the city ordinances and correct the violations found by the inspector 
would cost more than $300,000 and may reach $700,000. Mr. Hed· 
rick said the sanitary improvements, as far as he could estimate at 
present, would cost at least $300,000. 

Mr. Bartzen said further that if any of the buildings at the stock 
yards were found in a dangerous condition he would close them, but 
the packers have assured him that they would make all the chan~es 
ordered. Superintendent Young, of Swift & Co., is quoted as saying 
that the packers would go to any expense to make their plants safe 
for employees and to conform with the building laws. 

· "All the packers want are suggestions to clean up, and they show a 
wlllingness to follow them out," Mr. Hedrick said 

Plumbers are expensive, but $300,000 will go a good way, 
even in plumbing. Yet that was a place where, according to 
the packers and their friends, nothing needed to be done. 
These poor theorists from Washington had gone out there and 
misrepresented things, for when experts of the packers looked 
everything was all right, and yet after this agitation began two 
native eA-rperts went there and looked, and behold they said 
that a million dollars must be spent in the most necessary im· 
provements. On June lG I find this from Chicago : 
PACKEllS MUST CLEAN HOUSE--OFFICIAL NOTICE ISSUED BY THE CHICAGO 

HEALTH DEPARTMENT TO NELSON MORRIS & CO.-DEFINITE STA"l'EMENT 
OF IM,PROVEMENTS nEQUIRED. 

[Special to the Transcript.] 
CHICAGO, June 16, 1906. 

The city bealth department ha.s sent its first official written notice 
to the packing companies at the Union Stock Yards to improve the 
sanitary conditions of their plants. It was sent to Nelson Mon·is & 
Co. by Chief Sanitary Inspector Perry L. Hedrick. The packers were 
instructed-

To do what?-
that they must within three days discard the filthy tables and 
benches-

Those were the things that Mr. Neill and Mr. Reynolds 
imagined, which had no real existence--
provide cleaner rooms and tools, and correct some of the present in· 
sanitary conditions. Structural changes in the buildings, including 
new toilet rooms and mor~ ventilation and light must be made within 
thirty days. These conditions must be changed at once. The improve
ments ordered in the various departments are : Rats and vermin must 
be excluded from the meats by floors and walls of concrete construc
tion, special receptacles must be maintained to receive all the meut 
which falls upon the floor, all pieces of meat which fall upon the floor 
must be discarded and must not be used for any food product, leaf lard 
must not be laid upon the floor. cuspjdors containing a disinfectant 
solution must be placed u.pon all floors , and no employees must be per
mitted to .spit on the floor. The cuspidors must be regularly and elfec
tively cleaned. 

All employees ho handle food products must be clean 1n their per
sonal habits and attire, and must wash their hands before beginning 
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work throughout the day. All unsanitary toilet rooms must be re
moved and approved toilet rooms and ·washing facilities for all em
ployees must be provided with clean towels and plenty of soap. Em
ployees must not ue permitted to sit on the tables or workbenches, nnd 
seats must be provided for women employees. This notice will be fol
lowed with similar notices to other packers whose plants have been 
inspected and who have been found wanting. 

John Bl'isben Walker, en route to Denver yesterday, was invited by , 
Swift & Co. to inspect their packing plant, Mr. Walker being deemed 
a radical of fair mind who would put matters exactly as he saw them. 
Mr. Walker expects to see and hear labor leaders and workingmen, and 
go to the bottom of the stock-yards business. When this report has 
been completed Mr. Walker will address it to President Roosevelt. 

'l'hose change3 were" ordered by the local building inspectors 
on the spot, and they have been made since ·this agitation began. 

1\Ir. HANSBROUGH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Massachu

setts yield to the Senator from North Dakota? 
Mr. LODGE. I yield to the Senator from North Dakota. 
Mr. HAl~SBROUGH. In connection with what the Senator 

from Massachusetts bas said in respect to the investigation 
made by Building Commissioner Bartsen, I call attention to 
the following telegram: 

CHICAGO, June 6, 1906. 
Building Commissioner Bartsen personally went to the hog-killing 

department of one of the large packing houses to-da!.: and described 
the conditions he found there as "filthy and dirty.'' tte characterized 
the room as a "dirty hole, unfit for the use to which it is put." 

In the portion of the plant where cattle are killed and d.ressed the 
walls were covered with calcimine scarcely dry-

Showing that after this agitation commenced they began to 
clean up-

He said there is not a modern building in the entire district devoted 
to the packing industry. The majority of them, he declared, "are 
dilapidated, filthy, and unfit for such use as is made of them." 

Mr. LODGE. I am obliged to the Senator. That confirms 
precisely the point I was making. These foul conditions were 
there. They were there in defiance of decency and law-of local 
laws-building laws of Chicago and ·of illinois, which, I have 
no doubt, are excellent. 

What bas been the history of that group of men who run those 
packing establishments? It has been a bis.tory of utter defia.I,J;ce 
of law and of public opinion. It is only the otbe1· day that they 
were convicted of violating the Elkins law in connection with 
the Burlington and Quincy road. They barely escaped another · 
charge under the immunity decision. It is less than a year 
since Sulzberger-if that is the name-was fined $25,000 for· a 
violation of the law. They have been going on for years in that 
way, with a coarsE> defiance of public opinion and of the law. 

A few years ago I saw in the Evening Star an intervi~w with 
Mr. Nelson Mo1;ris. It is admitting myself to be deplorably 
ignorant, but at that time I bad not the faintest idea who Mr. 
Nels'on 1\forris was, and I ought, of course, to have known our 
greatest men. It appeared by thir. interview that 1\Ir. Morris 
bad a son who bad gone to some university and developed a fond
ness for books, ·and his father had allowed him to go abroad to 
study at some foreign university in continuation · of the courses 
which he had been pursuing here. He. bad now summoned him 
home, and the newspaper reporter inquired of him why the 
young man had been called back. " Why," he said, " I let him 
go abroad for a little while. He bad a faflcy for books." The 
tone wa exactly as if be had said " I thought he bad better go 
abroad and sow his wild oats." " I allowed him to go abroad. 
He bad a fancy for books, and I let him study a little while, and 
be wanted to write a book; but he has got something better to 
do than that. I can hire men to write books, but be has got a 
big packing business, the like of which is not in the world. He 
can not waste time in stUdying and writing books." 

It bas occurred to me onGe or twice, 1\Ir. President, that this 
agitation, which I think even those packers probably regret, 
was brought on by a man who wrote a book, and it may occur 
to some of them out there that literature is not so contemptiOle 
a thing after all. · 

Mr. President, what struck me about that interview was n·ot 
the sordid vulgarity of it. That is common enough perhaps 
among men of that type. What struck me about it was the 
contempt which was displayed for everything that we in Amer
ica have held to be our ideals. Despite the eager race for 
wealth and money that we have had and that has been nat
ural enough in a new country like ours, despite ·our devotion 
to material success, Americans have always held and now bold 
education in profound respect. They have· always, I believe, 
in all parts of the country without -exception -held in respect 
the man who without regard to the heaping. up of money has 
·devoted his life to learning or to teaching, to being a clergy- . 
man or a physician. They have admired and revered the men 
who have given themselv.es to ·those things -which we . are fai1;1 
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to bclieve are of more .importance than mere material success, 
than m·ere money. 

When I read that interview which spoke with a sneer of 
everything that I bad been brought up to believe was honor
able and of good repute, and what I belit'1'"e all other Americans 
look up to and respect, it revealed to me a condition of mind 
which I think may be characterized as eminently dangerous to 
the Republic. Heaping up money in this way, regardless of 
law. regardless of the employees, regardless of the public 
health; openly defying public opinion; so far as I know, never 
doing one thing to make one corner of the earth a little better 
or a little happier for their presence in it-it is a sorry picture. 

.Mr. President, it seems to me that men of that sort, who 
cherish such beliefs, at least, should be made by Congress and 
by State legislatures to live within the law. Why should they 
alone be excepted? Why should we leave them out wh0n we 
tax other men for the purposes of inspection? Why should we 
leave them out any more than we should leave the Standard 
Oil out of the rate bill? Why' should we except the greatest 
and most obnoxious combinations now extant in tbe country 
from the operation of laws which we propose shall fal1 upon 
all alike? 

Mr. President, I have no sympathy whatever with the ocial
istic movements that are going on to take possession of all sorts of 
business and all so-called "public utilities," whether municipal, 
State, or national. I believe the movement, if successful, means 
the destruction of the Government, which we reverence and love 
and which it has taken us a hundred years to build up. 

But I say, l\1r. President, and I say it in all seriousness, 
that those packers in Chicago and those owners of the Standard 
Oil have done more to advance socialism and anarchism and 
unrest and agitation than all the socialistic agitators who stand 
to-day between the oceans. 

People do not like to see their food tampered with in order 
to increase profits already huge, and made the sport of mere in~ 
sensate greed for money. The people also believe, and believe 
rightly, that those men should be made to obey the law. I 
declare now that the one thing more important than who pays 
the tax is that those men should be put on the same basis as 
other American citizens who have their goods inspected and sent 
out to the whole world with the Government stamp upon them. 
I am not asking that they be persecuted or hunted down. I 
am asking that they have the justice which they would deny 
to others, but which we in Congress are bound to give to all 
Americans alike. 

l\Ir. WARREN. Mr. President, I had been led to believe, 
through conversation with Members of the other House, l\1em~ 
bers of this body, and with the Executive, that we bad arrived 
at a reasonable degree of unity as . to the meat-inspection 
amendment to the agricultural appropriation bill finally de
cided upon in the House. I bad supposed that when it came 
up in the Senate from the conferees the Senate would act as 
promptly and as unanimously as they did when the matter was 
first presented here and introduced into the agricultural appro
priation bill. And I venture to express the hope that our con-
ferees will agree without delay. · 

Of course its presentation here at that time without, as I 
understand, the recommendation of any committee, without 
many Senators having seen it r..--1: all, either in the shape of bill 
or amendment, was somewhat unusu-al. I was not here at the 
time, and I bad never seen the bill. I assume that had I been 
here I should have done as every other Senator did, perhavs, 
feel that the subject was so important that, although I might 
not agree with the bill as a whole, rather than take any chances 
upon defeating the subject-matter, I would let it go to the 
House, expecting, of course, that there might be some further 
and more deliberate consideration. 

It seems, however, that there are st~ll differences, real or 
imaginary, and ther.e are suggestions from Senators that the 
co:llferees ought to have the sense of the Senate. I do not know 
whether the chairman proposes to now bring it to a vote or 
not. But I want to say that I agree with all of my fellow
Senators that the legislation, having been included in the agri
cultural. appropriation bill, should now be completed in some 
form. I do not care how much the packers are lambasted. I 
have nothing :whatever to say or propose in their interest, and 
I would not care what fees you collected from them if you col~ 
lected them and they did not recoup themselves upon the 
stock grower, as well as perhaps the consumer. 

Now, the novel proposition made here, that this inspection 
is an advertising scheme for the benefit of the live-stock grow
ers, is not only novel, but it is monstrous. It means thnt yon 
can take some private busineEs enterprise or industry and say 
that notwithstanding not one soul engaged in that industry has 
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asked you to do it, yon will provide here by Congress that he 
shall advertise whether he likes or not, and not only that he 
shaH advertise, but you will put in his mouth the worus and 
print the kind of advertisement that you demand and have it 
promulgated to the world, all at his expense and against his 
protest. 

Senators talk about paternalism and socialism. I do not 
think I have ever heard a proposition inside of the walls of 
this Capitol that was, to my mind, so p1onstrons as this, that 

· you shall invade a private business and provide, first, that a 
private citizen must adyertise; second, what and how he shall 
advertise, and third, charge him what you please, notwithstand
ing his protests against that kind of advertising. 

Now, suppose to every man engaged in farming or in stock 
raising we should say, "We want you to advertise, and the way 
you shall advertise is thus-and-so, and we shall charge you 
so much for it." He would at once ask: "Is that the freedom 
of American institutions? Is that the liberty American citizens 
are supposed to enjoy? " 

It is very peculiar in my mind; it seems to me to be strik
ingly so, that if, as the Senator from Indiana [Mr. BEVERIDGE] 
says, it will make millions of dollars for the packers and millions 
of dollars for the stock grower, that in all the years i:n which 
those packers have been in business and grown wealthy from 
poor men, as all of them have, that no one of them should llave 
discovered the secret and availed himself of its benefit. Jt is 
passing strange that not a single farmer or ·stock grower has 
ever discovered this kind of advertising scheme which leads to 
the Utopian condition which is marked out by the Senator from 
Indiana, that he will make all the stock growers rich despite 
their wishes by his mode of advertising. 

Mr. BEVERIDGE. I did not hear the Senator. The Sen
ator referred to me. 

Mr. WARREN. I simply alluded to the proposition made by 
the Senator from Vermont and you that you propose to adver
tise for the live-stock men and tb..oe packers against their will, at 
their expense, and then you suggest how and in what language 
they sha ll advertise. 

Mr. BEVERIDGE. No, 1\fr. President, it is the converse. I 
do not propose to inspect and advertise for the packers at the 
people's expense. 

Mr. -nr ARREN. Well, Mr. President, we hav·e an agricultural 
appropr iation bill here to which this is attached. Yon provide 
there for various inspections all through the United States and 
through all the different industries, and this is the only one 
in which you ask that the men engnged in the business shall 
pay the tax:. 

1\fr. BEVERIDGE. What about national banks? 
Mr. WARREN. National banks are not yet connected with 

the agricultural appropriation bill. 
Mr. BEVERIDGE. Oh, that is the Senator's explanation? 
l\:lr. WARREN. Mr. President, we have a right surely, when 

we assume to legislate for the farmers and the stock growers, 
to take advice from them as far as we can. 

Now, we have this condition, that every live-stock man and 
every farmer, so far as I know, indorses the proposition made 
here-that there shall be a rigid inspection in Chicago and 
elsewhere of meats and meat products. In that he is perfectly 
with you. He bas no interest with the packers, but he asks 
and they ask unanimously, not sporadically, one here and one 
there-I have yet to hear from a single stockowner or a single 
farmer in the United States who is practically interested in the 
business, and who disposes of his products through the packi.Q.g 
houses, and who has been acquainted with this system and 
business ns conducted there-----thn.t this inspection expense shall 
be paid by the Government to the end that the people at large 
and all the people shall pay for this inspection rather than 
have the man who is raising the live stock pay for it alone. 

Mr. BEVERIDGE: Mr. President--
The VICE-PRESIDENT. The hour of 2 o'clock · having ar 

rived, the Chair lays before the Senate the unfinished business, 
wliich the Secretary will state. 

The SECRETARY. A bill ( S. 6191) to provide for the construc
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans, and the method of construction. 

Mr. l\IORGAN rose. 
Mr. PROCTOR. 1\fr. President, this matter, I suppose, being 

privileged business it can be taken up after the Senator from 
Alabama [Mr. 1\IoRG.A.N] has spoken. I would ask, therefore, 
that it be temporarily laid aside to give him an opportunity to 
make his remarks. · 

Mr. MORGAN. The Senator from California [Mr. PERKINS]. 
desires to speak to this question to-day. 

The VICE-PRESIDENT. Without objection, the conference 

report will be laid aside. The Chair will ask the Senator from 
Alabama to suspend for a few moments. 

Mr. MORGAN. Certainly. 
ADDITIONAL ASSOCIATE JUSTICE OF ARIZONA. 

The VICE-PRESIDENT laid before the Senate the amendment 
of the House of Representatives to the bill ( S. 2948) to amend sec
tion 1 of the act approved March 3, 1905, providing for an addi
tional associate justice of the supreme court of Arizona, and 
for other purposes, which was, on page 1, line 11, to strike out 
all after the word " court," down to a.Q.d including line 2, page 
2, and insert : 

Except that in any case where two or more of the five justices shall 
be disqualifi ed from sit ting, the j ustices qualified shall constitute a 
quorum, and a majority thereof may affirm or r everse such case, but 
should a case be tried before only two justices their disagreement 
would be an affirmance of the case. 

1.\'Ir. CLARK of Wyoming. I move that the Senate concur in 
the House amendment. 

The motion was agr~ed to. 
EFFICIENCY OF THE REVENUE-CUTTER SERVICE. 

The VICE-PRESIDENT laid before the Senate the amend
ment of the House of Representatives to the bill ( S. 3044) to 
promote the efficiency of the Revenue-Cutter Service, which was, 
to strike out all of section 4 and insert : 

SEC. 4 . The Secretary of the Treasury is hereby authorized to em
ploy two civilian instructors in the Revenue-Cutter Service, one at a 
salary -of $2,000 per annum and one at a salary of $1,800 per annum. 

Mr. NELSON. I move that the Senate concur in the amend
ment of the House of Representatives. 

The motion was agreed to. 
DISPOSAL OF ISOLATED TRACTS OF PUBLIC LAND. 

The VICE-PRESIDENT laid before the Senate the amend
ments of the House of Representatives to the bill (S. 4100) to 
amend an act entitled .. A.n act to amend -section 2455 of the Re
vised Statutes of the United States," approved February 26, 
1895, which were as follows: 

Page 1, line 9, after "sell," insert "at public auction at the land 
office of the district in which the land is situated." 

Page 1, line 11, after "domain," strike out "less than" and insert 
"not exceeding." _ 

Page 2, line 2, strike out all after "That" down to and including 
"notice," line 4, and insert "this act shall not defeat any vested right 
which has already attached undel.' any pending entl.'y or location." 

l\1r. NELSON. I move tbat the Senate concur in the amend
ments of the House of Representatives. 

The motion was agreed to. 
EFFICIENCY OF THE ORDNANCE DEPARTMENT. 

The VI CE-PRESIDE rr laid before the Senate the amend
ment of the House of Representatives to the bill ( S. 1540) to 
increase the efficiency of the Ordnance Department of the United 
States Army, which was, t o strike out all after the enacting 
clause and insert: · 

That the Ordnance Depal.'tment shall consist of one chief of ordnance 
with the rank of brigadier-general ; six colonels , nine lieutenant-colo
nels, nineteen majors, twenty-five ca ptains, t wenty-five first lieutenants, 
and the enlisted men, including ordna nce-sergeants, as now authorized 
by law. · 

SEc. 2. That details to the Ordnance Department under the pro
visions of the act of F ebruary 2, 1901, may be made !rom the Army at 
large from the grade in which the vacan cy exis t s , or from t he grade 
below : P1-ov ided, That no officer shall be so detailed except upon the 
recommendation of a board of ordnance offi cers, and after at least one 
examination, which shall be open to competi t ion: And 1J1·ov ided f urther, 
That officers so detailed in grades below t hat of major shall not be 
again eligible for such detail until after they shall have served for at 
leasf one year out of that department. ·-

Mr. WARREN. I move that the Senate concur in the amend
ment of the House of Representatives. · 

The motion was agreed to. .... 
IMMUNITY OF WITNESSES. 

The VICE-PRESIDENT laid before the Senate the amend
ment of the House _of Representatives to the bill (S. 5760) de
fining the right of immunity of witnesses under the act entitled 
"An act in relation to testimony before the Interstate Commerce 
Commission," and so forth, approved February 11, 1893, and an 
act entitled "An act to establish the Department of Commerce 
and Labor," approved February 14, 1003, and an act entitled ".A.n 
act to fur ther regulate commerce with foreign nations and 
among the States," approved Febr~ary 19, 1903, and an act en
titled "An act making appropriations for the legislative, execu
tive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1904, and for other purposes," approved Feb-
ruary 25, 1903. · 

1\fr. CLARK of Wyoming. I move that the Senate disagree to 
the amendment proposed by the House, that the Senate ask ·a 
co_nference with the House on the disagreeing votes of the two 
Houses, and that t he conferees "be appointed by the Chair. . 
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The motion was agreed to; and the Vice-President appointed 

Mr. CLARK of Wyoming, Mr. NELSON, and Mr. CULBERSON as the 
conferees on the part of the Senate. 

CODE PREPARED BY THE STATUTORY REVISION COMMISSION. 
The VICE-PRESIDENT laid before the Senate the following 

concurrent resolution of the House of Representatives; which, 
· on motion of 1\fr. FULTON, was referred to the Committee on the 

Revision of the Laws of the United St ates : 
R esolved by the House of R epresentativ es. (the Senate concurring), 

Tha t a join t special committee be appointed, consisting of four Sena
.· tors to be appointed by the Vice-President and fi ve Members of the 

House of Representatives to be appointed by the Speaker, to examine, 
. consider, and submit to Congress recommendations upon the revision 

and codification of laws prepared by the Statutory Revision Commission 
heretofore authorized to revise and codify the laws of the United 
States ; and that the said joint committee be authorized to sit during 
the recess of Congress and to employ necessary clerical and other 
assistance ; to order such printing and binding done as may be re
quired in the transaction of its bus iness, and to incur such expense as 
may be deemed necessary, all such expense to be paid in equal propor
tions !t·om the contingent funds of the Senate and House of Repre
sentatives. 

STATUE OF GOVERNOR STEVENS T. MASON. 
The VICE-PRESIDENT laid before the Senate the amend

ment of the House of Representatives to the joint resolution 
(S. R. 47) granting condemned cannon for a statue of Governor 
Stevens T. Mason, of Michigan, which was, after line 6, to insert 
the following proviso : 

Prov ided, That the Government shall be at no expense in connection 
. with this gift. . 

1\fr. BURROWS. I move that the Senate concur in the 
amendment of the House of Representatives. 

The motion ":as agreed to. 
FORT CLINCH RESERVATION, FLA. 

The VICE-PRESIDENT laid before the Senate the amend-
. ments of the House of Representatives to the bill (S. 1697) 

confirming to certain claimants thereto certain portions of lands 
known as Fort Clinch Reservation, in the State . of Florida, 
which were, on page 2, line 4, after "United States," to insert 
"at the date of the patent to Yulee and of the swamp-land se
lection by Florida hereinafter referred to ; " on page 2, line 9, 

. after "Plaza," to insert "bounded by Estrada, White, Marine, 
and Somuerelos streets;" on page 2, line 9, after "and," to in
sert " except also ; " on page 2, lines 10 and 11,. to strike out 
" confirmed, granted ·; " on page 3 to sti·ike out lines 2, 3, and 4 
and insert " town of Fernandina shall hold the. lands hereby 
confirmed and relinquished to it only on condition that the said 
town shall keep open and maintain the said military road from 
said town to Fort Clinch without expense to the United States." 
- Mr. TALIAFERRO. I move that the Senate concur in the 
amendments of the House of Representatives. 

The motion was agreed to. \ 
HOUSE BILLS REFERRED. 

H. R. 10858. An act to establish a Naval Militia and define its 
relations t<? the General Government; which was . read twice by 
its title, and referred to the Committee on Naval Affairs. 

The following bills were severally read twice by their. titles, 
and referred to the Committee on Public Lands : 

H. R. 11040. An act to authorize the receivers of public 
moneys for land districts to deposit with the Treasurer of the 

. United States certain sums embraced in their accounts ·of un
earned fMs and unofficial moneys ; 

· H. R.15506. An act authorizing the patenting of certain lands 
to School No. 57, Nez Perces County, Idaho; and 

H. R. 19916. An act withdrawing from entry certain public 
lands in Chouteau County, Mont., and leasing the same to the 
board of trustees of the Montana College of Agriculture and 
Mechanic Arts. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Military Affairs: 

H. R. 14811. An act to authorize George T. Houston and 
Frank B. Houston to consh·uct and operate an electric railway 
over the national cemetery road at Vicksburg, Miss. ; 

H. R. 16013. An act providing medals for certain persons; 
H. R. 19181. An act to grant a certain parcel of land, part of 

Fort Robinson Military Reservation, Nebr., to the village of 
Crawford, Nebr., for park purposes-; 

H. R. 19814. An act authorizing the issue of obsolete ordnance 
and ordnance stores for use of State and Territorial educa
tional institutions and to State Soldiers and Sailors' Orphans' 
homes ; 

H. J. Res. 31. Joint .resolution recognizing the change of name 
of the Regular Army and Navy Union of the United States to 
the Army and Navy Union of the United States of America; and 

H. J. Res. 160. Joint resolution authorizing the Secretary of 
:War to furnish a certain gun carriage to the mayor of the city 
of Ripley, Lauderdale County, Tenn. 

H. R. 17186. An act granting to the Territory of Oklahoma, 
for the use and benefit of the University Preparatory School of 
the Territory of Oklahoma, section 33, in township No. 2G 
north, of range No. 1 west, of :the Indian meridian, in Kay 
County, Okla., was read twice by its title, and referred to the 
Committee on Public Lands; 

The following biHs were severally read twice by their titles, 
and referred to the Co:nmi ttee on Commerce : 

H. R. 13106. An act granting to the Batesville Power Com
pany the right to erect and construct canal and power stations 
at Lock and Dam No.1, upper White River, Arkansas; 

H. R. 17600. An act granting authority to change the names 
of certain sailing vessels ; · 

H. R. 18596. An act to enable the Secretary of War to permit 
the erection of a lock and dam in aid of navigation in the White 
River, Arkansas, and for other purposes; 

H. R. 19312. An act to authorize the Mingo-Martin Coal Land 
Company to construct a bridge across Tug Fork of Big Sandy 
River at or near the mouth of Wolf Creek; 

H. R. 10566. An act to authorize the Coraopolis Bridge Com.
pany and Osborne Bridge Company to consti·uct a bridge over 
the Ohio River; 

H. R. 19850. An act to authorize the Monongahela Connecting 
Railroad Company to construct a bridge across the Mononga
hela River,. in the State of Pennsylvania; 

H. R. 20097. An act to authorize the board of supervisor:q of 
Coahoma County, Miss., to construct a bridge across Coldwater 
River; 

-- H. R. 20119. An act to authorize the village of Oslo, Marshall 
County, Minn., to construct a bridge across the Red River of the 
North; 

H. R. 20210. An act to authorize the city of St. Louis, a core 
poration organized under the laws of the State of Missouri, to 
construct a bridge across the Mississippi River; and 

H. R. 20266. An act to amend an act entitled '!..An act author
izing the condemnation of lands or easements needed in connec
tion with works of river and barbor improvement at the ex
pense of persons, companies, or corporations," approved May 16. 
1906 . 

H. R. 19756. An act to amend section 2844 of the Revised 
Statutes of the United States, and to provide for an authentica
tion of invoices of merchandise shipped to the United States 
from the Philippine Islands, was read twice by its title, andre
ferred to the Committee on the Philippines. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
B. F . BARNES, one of his secretaries, announced that the Presi
dent had approved and signed the following acts : 

On June 18: 
S. 3649. An act granting a pension to Sarah Agnes Sullivan; 
S. 4811. An act granting a pension to Mae Spaulding; 
S. 5056. An act granting a pension to Alexander Plotts ; 
S. 5442. An act granting a pension to Frances E. Taylor; 
S. 5783. An act granting a pension to Florence H. Godfrey ; 
S. 3261. An act granting an increase of pension to Charles B. 

Town; 
S. 3270. An act granting an increase of pension to William H. 

Richardson ; 
S. 3486. An act granting an increase of pension to Edwin D. 

Wescott; 
S. 3487. An act granting an increase of pension to Joseph 

Fuller; 
S. 3553. An act granting an increase of pension to William 

Oliver; . 
S. 3629. An act granting an increase of pension to William 

Hibbs; 
S. 3684. An act granting an increase of pension to George W. 

Hyde; . 
S. 3697. An act granting an increase of pension to Sarah A. 

Petherbridge ; 
S. 3728. An act granting an increase of pension to William 

H. Winans; 
- S. 3750. An act granting an increase of pension . to Wilbur F . 

Flint; 
S. 3814. An act granting an increase of pension to John 

Giffen; 
S. 3818. An act granting an increase of pension to David B. 

Johnson; 
S. 3904. An act granting an increase of pension to George J. 

Thomas; 
S. 4092. An act granting an increase of pension to John 

Smith; · 
S. 4133. An act granting an increase of pension to George 

Brewster;_ 
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S. 4171. :An act granting an· increase of pension to Josepll 
Bovee; 

S. 4173. An act granting an increase of pension to Catharine 
E. Smith: 

S. 4205. An act granting an increase of pension to George 
Warner; 

S. 4346. An act granting an increase of pension to William E. 
Holloway; · 

S. 4372. An act granting an increase of pension to Emily P. 
Hubbard; 

S. 4379. An act granting an increase of pension to Roy E. 
Knight; 

S. 4458. An act granting an increase of pension to Andrew P. 
Quist; 

S. 4.492. An act granting an increase of pension to George W. 
Fletcher; 

S. 4497. An act granting an increase of pension to Augustus 
McDowell; 

S. 4585. An act granting an increase of pension to Mary A. 
Counts; · 

S. 4719. An act granting an increase of pension to John 
Joines; 

S. 4770. An act granting an increase of pension to Edward 
H art · 

S. 4784. An act granting an increase of pension to Lemuel 
Cros ; 

S. 4790. An act granting an increase of pension to Edward W. 
Smitll; 
· S. 4879. An act granting an increase of pension to Mary E. 

Baker; 
S. 4887. An act granting an increase of pension to Calvin C. 

Hussey ; 
S. 4910. An act granting ·an increase of pension to William 

Wright; 
S. 4937. An act granting an increase of pension to John Reece; 
S. 5022. An act granting an increase of pension to Henry S. 

Olney; 
S. 5032. An act granting an increase of pension to Daisy C. 

Stuyvesant; 
S. 5065. An act granting an increase of pension to Charles 

Jackson; 
S. 5085. An act granting ·an increase of pension to Ellen Dono

van; 
S. 5143. An act granting an increase of pension to Eugene V. 

.McKnight; _ 
· S. 5152. An act granting an increase of pension to Holaway 

W.Kinney; 
S. 5158. An act granting an increase of pension to Andrew J. 

Fosdick; 
S. 5169. An act granting an increase of pension to James A. 

Price ; 
S. 5256. An act granting an increase of pension to John John

son; 
S. 52-90. An act granting an increase of pension to James 

Ramey; 
S. 5326. An act granting an increase of pension to Annie A. 

West; 
S. 5340. An act granting an increase of pension to Laura 

H entig ; 
s. 5501. An act granting an increase of pension to Jacob L. 

Kline ; 
S. 5557. An act granting an increase of pension to Henry Clay 

Sloan; 
S. G559. An act granting an increase of pension to Ann H. 

Crofton · 
S. 55sB. An act granting an increase of pension to Foster L~ 

Bani ter ; 
S. 5700. An act granting an increase of pension to Stacy B. 

:Warford ; 
S. 5708. An act granting an .increase of pension to Nathalia 

Boepple; 
S. 5728. An act granting an increase of pension to Emery 

_Wyman; 
S. 5731. An act granting an increase of pension to James Mc

Twiggan; 
S. 5742. An act granting an increase of pension to James A. 

Bryant; 
S. 5758. An act granting an increase of pension to Joshua J. 

Clark; 
S. 5765. An act granting an increase of pension to Theodore F. 

Montgomery ; 
S. 5767. An act granting an increase of pension to Thomas D. 

.Welch; · 
S. 5772. An act granting an increase of pension to Thomas M. 

Rarris; 

S. 5775. An act granting an increase of pension to Harvey M. • 
Traver; 

S. 5784. An act granting an increase of pension to Mahala F., 
Campbell; . 

S. 5785. An act granting an increase of pension to Joseph w. 
Doughty; 

S. 5786. An act granting an increase of pension to Mary J 4 
Ivey; 

S. 5790. An act granting an increase of pension to Jehjal P. 
Hammond; 

S. 5791. An act granting an increase of pension to Margaret) 
Simpson; 

.S. 5801. An act granting an increase of pension to Andrew: 
Jackson Paris; 

S. 5803. An act granting an increase of pension to William H. 
Meadows; 

S. 5808. An act granting an increase of pension to Washington 
Brockman· 

S. 5809. An act granting an increase of pension to Hannah C. 
Church; 

S. 5834. An act. granting an increase of pension to Charles F. 
Sheldon; 

S. 5844. An act granting an increase of pension to John Keys; 
S. 5855. An act granting an increase of pension to Blanch 

Bado-er · 
S.

0

5902. An act granting an increase of pension to George W. 
Webster; 

S. 5928. An act granting an increase of pension to Patrick 
Gaffney; 

S. 5932. An act granting an increase of pension to Elijah R4 
Merriman; • 

S. 5948. An act granting an increase of pension to Sainuel B. 
Rice; 

S. 5949. An act granting an increase of pension to George F. 
White; 

S. 5966. An act granting an increas.e of pension to Christophen 
C. Davis; 

S. 5969. An act granting an increase of pension to Franklin 
Burdick; 

S. 6024. An act granting an increase of pension to Franklili 
B. Beach; 

S. 6034. An act granting an increase of pension to William A. 
Hopper, alias Cuff Watson ; 

S. 6039. An act granting an increase of pension to George 
Gardener; 

S. 6063. An ·act granting an increase of pension to Frances A. 
.Sullivan; and 

S. 6240. An act granting an increase of pension to John G,. 
Fonda. 

I PANAMA CANAL. 

The Senate, as in Committee of the Whole, resumed tb{' con· 
sideration of the bill ( S. 6191) to provide for the construction 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 

Mr. MORGAN. Mr. President, I take the floor this morning 
with great reluctance for the discussion of this question. The 
bill before the Senate confines the inquiry that we are now en· 
gaged in trying to determine to the single question of a sea
level canal at the .Isthmus of Panama. It has surprised me, as 
I have no doubt it has surprised the Senate and the country, 
when a lock-canal--system has been brought forward so promi· 
nently and so urgently in the messages of the President con
nected with this matter and sent before the Committee· on In
teroceanic Canals, that no bill bas been presented here upon 
which the Senate could act, and none has been presented in the 
Committee on Interoceanic Canals upon which any action may. 
be taken for the purpose of giving legal, constitutional support 
to the demands--! call them demands-the requirements, cer
tainly, of the President of the- United States. I am not llere 
for the purpose of criticising him for that course of conduct. 
It is the first time that I have ever yet heard or known of a 
debate in this body wher~ the negative or a dissenting report 
takes actually the affirmative side of the question and urges 
and presents in the negative report a canal which is not formu
lated in the shape of a bill. 

If a bill was here for the purpose of establi bing a lock
level canal with a dam and locks at Gatun, there would be 
opportunity to amend it if it was not agreeable to the views 
of the Senate, or to modify it in many ways. But the attitude 
of the minority of the Committee on Interoceanic Canals is 
that they "stand pat" on the declaration made in the message 
of the President of the United States, and contend that unless 
a majority of that cotiu:nittee and of the Senate of the United 
States, in cooperation with the House of Representatives, can 
reverse the action upon that subject, the President insists that 
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the legislation already exists that justifies him in fixing the 
type of the canal and all connected with it. 

That is not, Mr. President, to say the least of it, a bold 
and a fair presentation of a . question. We are here now to 
meet it with a report on the part of the majority of the com
mittee, which was ably prepared by the Senator from South 
Dakota [Mr. KITTREDGE], who introduced the bill, and which 
fairly and fully sets out the ground upon which the committee 
felt constrained, many of them against previous convictions of 
a very settled character, to recommend a sea-level canaL 

If the recommendation that the conimittee gives· in favor of 
the sea-level canal needed to -be justified · by the array of the 
yast field of facts of an important character t)l.at have been 
developed in the course of the hearings, which have lasted 
practically all the winter and all the summer down to the 
present time and embodying some three or four thousand pages 
of testimony; if we bad to look through that and compare the 
value of the testimony iii favor of each proposition, one witness 

. with another and one fact with another, I would despair of at
tempting to make any decided impression upon any one who bas 
not studied this whole question thoroughly. 

1\fr. President, in the multitude of our labors in the Senate 
I understand perfectly that very few Senators can afford to 
take the time from their current and necessary business to 
follow up the facts in a very extensive investigation such as 
this bas been. 

I take occasion to say, •in respect of the engineers and the 
persons who have been called upon to testify as to the facts 
involved in the governmental control and the like of that, before 
that committee, that a remarkable display bas been made of 
integrity, manhood, firmness, and truthfulness. I am yery 
happy to say that the facts as presented on this record, while 
they may be in apparent conflict with each other, have no ele
ment of weakness, so far as I know, in respect of the character 
of the men who have stated: them. 

Is it possible, Mr. President, for me to present an issue in 
this case, or a point in this case, which is and ought to be· the 
controlling fact in the whole situation1 In all questions based 
on a great number of facts more or less in conflict with each 
other there is still a pivotal point upon which the question 
turns. That is true in every controversy of this kind. There 
is a pivotal point upon which controversy turns, and I wish 
this morning to devote what I have to say to the development 
of that pivotal fact and to attempt to show that when it is 
settled the whole question is settled in respect of the type of 
canal. 

The type of this canal, Mr. President, is as important to the 
people of the United States as are the boundaries of any State 
of the Union. It is almost as important as any physical fact 
that depends upon the climatology of this great R-epublic. The 
type of this canal is, above all things else' connected with 
public works, the most important, the most far-reaching in its 
effects upon the present and all coming generations. So if we 
can determine the type of the canal by determining some great 
fact which is pivotal in" the case, and having gained that 
ground. we can go forward with confidence and without em
barrassment in the adjustment of all collateral questions that 
might grow up in what I will term the administration of the 
canal, according to the system that may be adopted, our success 
will bless the country for all time to come. 

I set out with the proposition that, in any type of canal 
at Panama, the control of the Chagres River is the great vital 
factor of safety, without which no canal -can be permanently 
maintained. 

I will leave out of consideration the minor questions of the 
cost of dredging, the time consumed in the passage of ships, 
the cost of lands that will be submerged, the dangers of colli
sions between vessels passing each· other in the canal channel, 
the military defense of the canal, or the locks, the silting up of 
the canal, of either type, from inflowing streams, and other 
economic questions. 

I olnit these discussions because they are questions that are 
common to both types of canal, whether constructed at hi~b 
or low level. I do not feel justified in treating either type of 
the canal presented in the reports of the majority or the 
minority of the Board of Consulting Engineers as a sea-level 
canal, because both reports recommend a canal with dams and 
spillways for controlling the waters of the Chagres River. I 
can not treat either plan as a lock canal, because they both have 
sea-level sections that extend into the land for several miles, 
from the Bay of Limon on the north, and the Bay of Panama on 
the south. 

Wbat Congress is left to consider, if anything is left to their 
consideration, is whether the surface of the section of the canal 
between- Gatun and Miraflores, -a: distance of about 8 miles, 

which is not to be less than 40 feet deep, and not less than 
20(J feet in width at the bottom, shall be at the mean level of 
the sea, or whether the canal, at its surface, shall be 185 feet 
above the level of the sea between the points I have mentioned. 

It goes without saying that the section of the canal between 
Gatun and Miraflores can be excavated to a depth of 40 feet 
below sea level ; and so between Gamboa and Miraflores, and 
so on any part of the line. 

If there were no other engineering problem involved, the ques
tion of the time and the cost of construction would be sirn11Iy 
economic, and could be solved by mathematical processes al
most t9 a certainty. 

But the question of the control of the Chagres River r~urs, 
as it has recurreJ, to tax the highest powers of engineering skill 
and knowledge, since it was presented in the report of the 
Lull survey in 1872, of which Menocal· was the chief engineer. 
That was the first instrumental canal survey that was made at 
Panama. It was made by the order of the Government of the 
United States. In that survey it was deyeloped that tile con
trol of the Cbagres River was the real obstacle to the construc
tion of a canal at Panama; The axial line of Lull's suryey 
from Gatun to Miraftores has not been changed as much as a 
hundred feet · from that time to this hom·. The struggle to 
control the Cbagres River has cost thousands of lives. It has 
cost the people of France more than $260,000,000. It has cost 
_Colombia 100,000 lives and a debt of $6,000,000 expended in 
civil war. It has cost that Republic the secession of Panama, 
if that is the propel· term to use; and it has cost the United 
States already, in surveys, explorations, and outk'1ys for work 
:md material, more than $100,000,000. The sums that are de
manded of our people for accomplishing the control of the 
Chagres River vary from three hundred to five hundred million 
dollars, to be determined, it is said, by the type of canal to be 
constructed. 

I put these figures very broadly. I do not put them with the 
accuracy of quotations from reports, and it is not necessary to 
do so. I want to get the highest and lowest limits, between 
which we are obliged to consider our bearinga. 

The advocates of both types set forth in the majority arid 
minority reports of the Board of Consulting Engineers are 
centering their controvers:r upon the still vital question of the 
control of the Chagres River. 

In this silent but tremendous mental conflict of opinion be
tween engineers to whom the United States and several Euro
pean sovereigns have given the honor of their selection as their 
best representatives in skill, experience, and ability, in this 
highest reach of scientific and practical work, the vital question 
is the control of the Chagres River. 

Does thls question approach its solution upon the agreements 
as to undisputed facts that are stated in the reports of the 
minority and the majority of the Board of Consulting Engi
neers? 

I maintain that these agreements upon undisputed facts as 
to the control of the Chagres River not only approach a solu
tion of that crucial question, but they settle it. No engineer of 
that great Board seems to question seriously that a dam 
based on u rock foundation at Gatun, of proper dimensions and 
material, constructed after the method of the hig)Jest art of 
the science of engineering, in connection with a sea-level c-anal 
cut through the Isthmus and controlled by a sea gato a:Q.d lock 
at :Miraflore:;, will safely and certainly control the Cbagres 
River. 

There is really no disputation amongst any of these great 
engineers anywhere or at any time that a dam properly con
structed at Gamboa, with a tide lock at Miraflores or at Sosa, 
nearer the coast, uaing the canal as a part of the syston of 
drainage, will be absolutely perfect to control the flow of the 
flood watera of the Chagres River and, of course, its normal 
flow. 

Great engineers do earnestly contend, however, that the 
Chagres River can be as safely controlled by a dam with locks 
at Gatun. This proposition is not accepted by the majority of 
the Board of Consulting Engineers. On the contrary, it is 
severely contested by that majority and by other great engi
neers and by a majority of the Senate Committee on Inter
oceanic Canals. 

The Senate can therefore see exactly where the controyersy 
is. They all admit that a dam properly constructed at Gamboa; 
with .a sea-level canal, and a tide lock on the Pacific side at 
Miraflores, will control the Cbagres River. When we come to 
the other side of the proposition, whether a dam can be con
structed at Gatun which will control the Chagres River, there 
the dispute commences, and it is fierce and unrelenting and 
sometimes almost bitter in the antagonism of their candid, 
hones~ professional opinions and experience. Wbere is the use 
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of the Government of the United States and the Congress of but when such guides disagree, and I must decide between them 
the United States participating in the decision of a disputed on a great matter like this, I am bound to accept their concur
question thus heavily controverted by the great engineers of rent admissions and concessions of facts as being true, and to 
the world, when they all agree that the main proposition, which follow the line that is least embarrassed with doubts and difficul
is to control the flood waters of the Cbag-res River, can be com- ties, and that, in this case, must necessarily be tile type of canal 
pletely and perfectly effected by a dam at Gamboa and the that is _the most certain of success in controlling tile Chagres 
drainage channel of a sea-level canal across the Isthmus and River. 
witil a tide lock at Miraflores? The engineer whose statements are relied upon with the 

l\Ir. FORAKER. Mr. President-- greatest confidence by the advocates of the high-level canal 
'l'he PRESIDING OFFICER (Mr. WHYTE in the chair). with dam and locks at Gatun is Mr. Stevens, of wilom it is 

Does the Senator from Alabama yield to the Senator from Ohio? sufficient praise to say that he is a man above reproach in all 
Mr. l\IORGAN. I do. · · respects, and is an engineer of experience in important public 
1\lr. FORAKER. I should like to ask if I properly under- works, and is of great skill and energy in his profession. I 

stand tile statement of the Senator to be that every one of the quote Mr. Stevens with satisfaction as to his estimate of tbe 
consulting engineers was of the opinion the Senator has just controlling factor in the successful construction of a ship canal 
expressed, that by means of a dam at Gamboa the Chagres River at Panama._ He was the first engineer examined by tile com
could be controlled, and that there was a division and difference mittee, and I wUI add that part·of ·bis examination antedated 
of opinion among those same engineers as to the dam at Gatun? the publication of the report of the majority and minority of 

1\Ir. MORGAN. The provision for. a dam and 'locks at Gatun the Board of Consnlting Engineers, and bis treatment of the 
was severely contested by the conflicting opinions of the Euro- real difficulty we must encounter and solve in .this enterprise is 
pean engineers and some of the American engineers. They have so conclusive that the question was put to rest, and no otiler 
expended much time ani labor in looking into the question as engineer was called. upon to discuss it. 
to· the stability of such a dam. As to the stability of a dam On page 63 of the report of the testimony of the engineer 
properly constructed at Gamboa, and that it, in connection witb witnesses Mr. Stevens say~: 
a sea-level channel across the Isthmus, will control the flood I regard the solution of the engineering difficulties In building the 
waters and the normal waters of the Chagres River, there is no Panama Canal to be the control of the Chagres River. 
contest. No man has raised his voi~e to deny that. The propo- Senator HoPKINs. Yes. 
sition is true that a dam built there will control the entire Mr. STEVENs. There are grave questions to be met, of course. Senator HOPKINS. But that is the question? 
situation. Mr. STEVENS. To my mind, yes. 

l\fr. President, I might stop my argument on this question Senator HoPKINs. And the most feasible way of doing that Is by the 
lock canal, with an 85-foot elevation? -

right here, and I do not know but that I had better do so, be- Mr. STEVENs. That is my candid belief. 
cause the evidence in this case shows the consensus of opinion The first time I went over the canal, you might say-the second time 
without interruption in favor- of the proposition that there is I ever went across the Isthmus-of course I had in mind the proposi
a way to control the floods of the Chagres Riyer. Tbat way ~t_;;d {~oi. had been advanced, largely by the old Commission of 1901 
is to build a dam at Gamboa upon solid rock-tough, bard 
basalt, I believe it is-and to dig tbe sea-level canal past that That is, the first Walker Commission-
location, and with proper re2:ulatin2: works to control tile I could see the force of the arg11ment very readily abo11t taking care 

~ ~ of the Chagres River. I had understood from various writings that 
waters impounded behind the dam at Gamboa ; and in the higil- Bohio was the lowest point in the valley whe1·e the dam could be built. 

_. -est floods, or the greatest possible coming of successive floods, 'l'he first thing that occurred to me was : Is it a fact o1· is it an 
that water will enter the canal so that it will be barmless ·, it assumption? And going down through there I noted the narrowness down here. at Gatun. I immediately asked some of my assistants why 
can run either way to the sea; and there is no probability that they selected Bohio instead of Gamboa. 
the canal .tbus draining the waters of this great lake at Gamboa, "Gamboa" there should be "Gatun," I am sure. 
-created by this dam, will ever be in such a state of flood or They said the dam at Bohio was better than at Gatun. I found that 
.agitation as to disturb the navigation of that canal. . there were no borings there, and that they did not know anything 

This. question is therefore narrowed down to this proposition: .. about it. I commenced to get ready to find out. About that time 
I s the certainty and safety, which none deny, of controlling the there came a request of ·the Consulting Board, which convened he1·e 

· the 1st of September. They cabled down instructions to go on with 
Cbagres River through a sea-level canal, with a dam at Gamboa borings at Gatun-just what I was preparing to do-with the result 
and a sea gate and tidal lock at" l\Iiraflores, to· be abandoned for that we have explained, that in the opinion of everyone, I think, Gatun 
any known cause in favor of the disputed and more uncertain proved to be the better site. 
plan of accomplishing such control of the Chagres River by Again, on page 100, in speaking of the dam at Gatun, in reply 
means of an earth dam at Gatun with a hea.d of 85 feet of water, to a question of Mr. Gorman, Mr. Stevens says: 
and with three double locks in a flight, each with a lift of more Mr. GOR:.\IAN. That would leave your summit level at 85 feet? 
than 28 feet? Mr. STEVl'lNS. Yes, sir ; the reason I favor that is becat,~e of the point 

Senators who cast their eyes up to that reporters' gallery and brought out yesterday-the control of the floods of the Chagres. 
notice the steps that come down, three of them, one below the Now, l\Ir. President, I think that in reason I have developefl. 
<Jtber, will have a fair idea of three locks in flight. - If you the real question in controversy, which is whether a sea-level 
make tile elevation 85 feet above sea level and divide that by 3, canal is safer ::ts the method of controlling the . floods of the 
28! feet about, you will have an idea of what it -,ould look like, Chagres River than any high-level canal that bas yet receiYed 
and you will have perhaps a better idea of what it will actually the sanction of engineers and other responsible persons charged 
be than by any words that I could use to express it. with the duty of deciding between them. . 

l\Ir. TALIAFERRO. Mr. President, fi!.ay · I interrupt the . A great dam for impounding the waters of the Chagres River 
Senator? is equally requisite to either type of a ship canal, and this dam 

The PRESIDING OFFICER. Does the Senator from Ala- . is the prime factor in the work of controlling the flood waters 
burna yield to the Senator from Florida? of that river. 

Mr. MORGAN. Yes. The location of that dam on safe foundations is therefore the 
Mr. TALIAFERRO. Does the Senator know of any great most important actual work in controlling the floqds of the 

<!anal in tbe world that employs locks of that charact~r in flight? Chagres, and it requires the most careful examination . 
.Mr. MORGAN. No; I do not know anything about that per- . All other questions in an important degree, if not in a para-

sonally, but the testimony of the engineers shows that there is mount sense, hinge upon the location of the great dam that 
no sucil ship canal in the world, at least, with three double, or . alone can control the flood waters of the Chagres RivGr. 
twin, locks in a flight. This seems to be a new and perilous After all and above all this is a question of drainage, which 
experiment. includes necessarily the best and safest method of draining off 

If there were no Chagres River to control or to feed the canal,· these flood waters when they occur in the watershed of the 
a sea-leyel canal at Panama would be the only alternative. t()hagres River. And this is the pivotal fact to which I have 
.But there is a Chagres River that must be controlled, and that adverted. 
remains the vital question as to any type of canal Congress may I do not include the financial strength of the United States. 
~dopt. I have repeated this proposition several times, but not I assume that it is sufficient to regulate and control the flood 
oftener than is required by the inevitable logic of the situation. tides of the Chagres River in their most frantic development. 

I have been forced to yield my preference for a lock canal, I will attempt to demonstrate this in the course of . my re-
nnd to adopt the type of a sea-level cm.ml as the only plan I can marks, and to show that when we have "put a Ilook in the 
.afford to vote for, upon the known and undisputed facts that I nose of Bebemoth" the spoil of the conquest will be very rich. 
have no right to disregard. The certainty of our being able to impound the waters of the 

As far as the opinions of laymen should be influenced by those Cilagres in flood and in its normal flow by constructing a dam 
great engineers, who are honest men, I would cheerfully yield at Gamboa is really an · undisputed fact, and, being sucb, it is 
my judgment on questions of technical learning and experience, the controlling fact in this great engineer_ing problem. I tbink 
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that if I should be required to demonstrate · this controlling ~r;;a~~:i!i~~(u~~sA~~· th~t is 4 miles ab~ve the da~ at Gat~? 
fact, which.is conceded· by all engineers, the 'demand would a~ise Mr. STEVENS. By the river line it would be probably 8 miles. It is 
from the querulous challenge of the plain truth or from carprng some distance up to Trinidad. 
criticism. · Senator MORG.A..."f. Yes, sir. In any event such a diversion at Trini-

dad would be a relief to the work of the Gatun dam, even if it did not 
As the dam at Gamboa must regulate the drainage of the entirely complete the diversion? 

Chagres River, a sea-level · canal must be a great factor in Mr. STEVENs. It would be simply a transference of the regulating 
supplying a drainage channel for the flood waters of the river works needed fot· controlling the level of the big lake. Instead of 
thf't gather from r'ts water~hed to the eastward of Gamb_ oa. putting it through the dam, you put it through the natural ground. 

u .o Senator MORGAN. I never heard of that before, hut It looks very 
These waters would enter the canal at points nearer to the nice. 

Buy of Panama than to the Bay· of Limon, but not far from a I have been studying this question for years, and ~Ir. Stevens 
central point between both bays. These waters, distributed is the first n:ian to ~uggest that with the depression at the bead 
over a canal surface of 200 feet in width and 49 miles long, of the river, 27 feet high, by putting a da~ across tile. Trini
do not appear to be a formidable intrusion that would affect dad River at a proper place below that, between that and tile 
navigation or destroy the baliks of the canal, even if the regu- Chagres River, you would turn the Trinid~d upon its. course 
lation of the flow should be imperfect. and run it through its watershed to the sea, and you would get 

In the judgment of all the engineers, the regulation is so rid of the waters of the Trinidad, and then, by connecting tile 
easily in reach of ordinary engineering skill that no inquiry Trinidad River with the other three small streams between tllat 
is needed to demonstrate its safety and its controllability. and the Obispo, you would run the whole of it right down tile 
There is no real difficulty in this very important work, and I valley of the Chagres River ·and turn the Chagres River away 
will not consume time in its further description. As to the from the sea-level canal on that side. 
drainage of flood waters or the waters at normal flow that will I refer to this, and I do it with a painful feeling, too, to 
or may enter the canal on either side between the mouth of the show that our Government has not made the proper ascertain
Obispo and the Bay of Limon, nothing more important than a ment of facts to enable this great Commission of Consulting 
tempm.·ary inconvenience can possibly occur, because of the Engineers to. decide tllese questions which I am now discussing · 
ease and simplicity of the methods that any ordinary engineer and to pass proper judgment upon them. They show that there 
would adopt to prevent any really injurious results. is not enough in this evidence to-day to justify the Senate of 

There is some discussion, but no real controversy, among the the United States in coming to any decision upon the facts like 
engineers as to the safe conh·ol of these small and - short u jury would as to what are the actual conditions there in that 
sh·eams at any stage of their waters. · great coastal plain which •we call the "valley_ of the Chagres 

I had better explain that those small streams that I .speak River." We are going too fast. We have been going too fast 
of are below the dam at Gamboa, and come- in on either side Of aJI the time, making too much fuss and doing too little work of 
·the Chagres River. Except · when they are in · a raging flood, a sedate·, practical, orderly character. We have been too much 
.they are absolutely inconsiderable. 'l,here is one exception, under the influence of newspaper dominance and public opinion; 
however, and that I will refer to after a while. It is the we have been too much swerved ·frorri time to time by criticisms 
stream called the Trinidad River. made as .to the appointees and their conduct on the Isthmus and 

The vower to regulate and control them easily and safely is ·elsewllere. We ought to 'haye been sedately studying these facts . 
. so manifest that this part of the .discussion is used by the dis- If Stevens bad been put at that work six months, if you please, 
putants, it seems, only as a makeweight to reenforce more im- before the meeting of the Board of Consulting Engineers, when 
portunt arguments· against each others' contentions. In this he was only put there after they had gqt here and been: some 
·great controversy, which should be inspired by a desire to ur- time in session-and it was up·on their demand sent by . cable 
rive a-t just conclusions with cordial zeal, there is instead the tllut these borings should be m~de-Stevens and all . the rest of 
bitterness of invective and criticism, some evidences of which I ·us would have had more substantial and reliable ·foundation 
will point out in my brief review of the hearings before the for tile verdict we are to give, because it is a verdict · in the 
committee. I can not · dwell on the discussion of the sh·eams highest possible sense that Congress is called on to r~nder. 
that enter the Chagres below Gamboa, because they are unim- .Will it not surprise tile world that this important information, 
portant in settling the type of the canal. so easy to obtain, was not laid b~fore the Board .of Consulting 

In this ' inquiry, us in others of far greater moment, Congress Engineers? The Trinidad River, with a low depression o~ 27 
is left to conjecture, where facts should have been ascertained feet near its bead, leading down to the seacosat, seems to be 

_ and were in easy reach of positive demonstration, and the Con- almost a natural outlet for the flood waters of an ··the streams 
suiting Board of Engineers were left to grope· in the: dark in that enter the left bank of the Chagres River as far as the Obispo. 
their great and responsible task of advising our Government as It is obvious that with low dams across them and·· connecting 
to the type of canal that it would be best to adopt at Panama. channels between them, in the valley of the Chag,res, ali" these 

Mr. Stevens, on pages 17 and 18 of his testimony, states as small streams, four in number, can be led into t~e Triniuad. 
follows : A dam of .even 4o feet across that stream would throw all these 

Mr. :STEVENs. There was one question, if you will allow me--l as- ·waters back on the bead of the Trinidad,' where a cut of 27 feet 
sume you want all the light there is-- would put them through the swamp into the sea. If this is 

~~~~i~~ ~g;~~~~· ,f";sdo. true, the protection of a sea-level canal from the inflow of tllese 
Mt·. STEVENS. I do myself. I am seeking for light, and any opinion streams would be perfect. 

I have so far is only made up from impressions and the data that has Mr. TILLMAN. Mr . . President-- . 
gotten in my brain so far. You spoke nbout taking care of thtl flood The VICE-PRESIDENT. Does the ·senator from Alabama waters by means of the regulating work.s at the Gatun dam. That is 
the plan of the minority; but I am not clear as to whether or not that yield to the Senator from South Carolina'? 
is the place, in case a dam of that size is built, where the regulation Mr. MORGAN. Cei:tainly. 
could be effected, up here on the Trinidad River, which comes in here Mr. TILLMAN. Will the Senator kindly tell us bow much of from the west. Here is the canal. 

Senntor GoRMAN. How far is that from the dam-about what dis- a cut and bow long a one it would take to have this river driven 
tance? back to its source and turned off into the ocean at another Mr. STEVENS·. The Trinidad River comes in about 4 miles above 
the dam. Now, going up that stream, which has very little rise--1 point? 
have been up there several times with a small launch-going up there 1\fr. MORGAN. According to Mr. Stevens, it would take a cut 
about 5 or 6 miles farther there is a depression in the hills between 27 feet. · 
there and the Caribbean Sea. I sent some men up there to take the LLMAN I k b t b 1 ? 
elevation and make an examination o1. the country, and it was made .Mr. TI · now, U ow ong · 
very lately, but I know this: That the top of that pass is only 21 feet 1\Ir. MORGAN. Perhaps a quarter of a mile. 
above the top of the dam here. That is through natural ground; and Mr. TILLMAN. In other words, it will not take another 
I think, although I have not drilled it, that it is rock. Now, my own t t 'd f th t · ? 
opinion is that before I will pcrrnit rnvself to put i1~ these spill works canal ·o ge ri o a nver 
here I should ea;r;:mine that very closely, and if it is as I expect to find Mr. MORGAN. No. 
it I would plan to put my regulating works at the head of that Mr. TILLMAN. It would be a short outlet, which would re-
stream. That would be a similar proposition to the old Gigante spill- lieve us of this water? 
·way of the old Commission. Mr. MORGAN. Yes. There is a short ridge running in 

That is in regard to the dam at Bobio. there. 
Senator MonGAN. Yes~the same thing. Now, if you were building Mr. HOPKINS. You are· now speaking of the Trinidad, are 

a dam at Gatun, could you dam the Chagres at Trinidad-is that the 
name of the river? you not? 

:Mr. STE\EXS. You would not need any dams on the Trinidad at all. l\!r. MORGAN. Of the Trinidad. 
This w!!ter would back, you know, to with~n 27 feet of the top of this Mr. HOPKINS. Not of the Chao-res. The Trinidad is on 
pass. You would -hlerely make your cut nght through there, and put . 0 

your re"'nlatin<Y works there and keep them away from the dam. the Colon Side of the Isthmus. 
Senator 1\Io~GAN. I am speaking about a diversion of the Chagres I l\!r. MORGAN. The topography of such a diversion canal is 

,for the purpose of buqding a dam at Gatun. not known to me, ,neither is it known to our engineers at Pan-
' ~~~a~;::~~~G;;.:s·c~~id that diversion be made through Trinidad? ama. There is the trouble about it. They do not know. 
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In the: effort to create an impression of sudden and rapid tOo gTea.t :Catanty for reckless · adventure· to oo · the ehosen 
progress in canal building, to astonish the worl~ we find that theater of American sport with fortune. 
our want of preparation for the work, and our picturesque. dis- Established on the. firm basis that a sea-level canal is the 
play of speed, is exciting derision. · safest solution of the problem of the control of the flood of 

If Congre s will forbid a final determination of the type of the Chagres River~ no other plan of canal can be logically sup
the canal by the President until the next session and require ported. Another plan less safe may be a proper subject of com
a further exploration of the Chagres Valley at Ga.tun, and up petifue discussion, if it is cheaper than a sea-level canal and. if · 
to Bohio, with diamond drills, before the final decision is we are really too poor to build a sea-level canal~ in justice to 
reached, we will be spared the chagrin of additional failures. our taxpayers:. 
and the wasting of many millions of dollars. . If such a supposition involves the question of the expendi-

U.r. HOPKINS. Mr. President-- • turc of $100r000,000 to meet the higher cost of a sea-level canal, 
The VICE-PRESIDENT. Does the Senator from Alabama that we are not really able to pay,. prudence would require us 

yield to the Senator from Illinois? to drop the subject~ 
Mr. MORGAN. Certainly. If a sea-level canal is worth $100,000,000 more than a lock 
l\Ir. HOPKINS. Before the Senator leaves the question of canal, and if we are able to own such property, it is the part of 

the different rivers, has the Senator in his speech at any point wisdom to expend the additional money for the better prop
taken into consideration the streams on the right-hand side erty. I use these figures only to illustrate an argument. 
between Obi&po and Gatun '2 As to -the actual cost of either type of canal, we will be older, 

Mr. 1\IORGAN. I have not in the remarks which I have sub- if not wiser, before that fact is known. 
mitted here, because they are trifling lit+..le stream~vei-y short. But it is not probable that the Suez Canal, which is twice the 

Mr . .HOPKINS. I think not. length of the Panruna Canal, has cost only one-fourth of the sum 
1\lr. MORGAN. There is only one-the Gatun; and it has that a sea-level canal at Panama will cost us. It is not probable 

already been diverted by the French and carried out above that the cost of the Par..ama Canal will be even twice as much as 
Colon and emptied into the bay. There is no other stream on the cost of the Suez Canal. So, laying aside all estimates that 
the right bank of the Chagres-- engineers have made as to the cost of either type of the canal 

Mr. HOPKINS. One of the schemes for disposing of the at Panama and taking tbes~ reasonable probabilities for our 
waters f those rivers is the one suggested by the Senator from guides, the ascertained faets in respect of the financial comli .. 
South Cn.rolina-to· build another canal carrying these waters tion of the Suez Canal remove all doubt that the Panama Canal, 
off into the bay. at a cost of $500,000,000, will be a money-making investment 

for our Government. To get the e facts befo-re the Senatf' and 
Mr. MORGAl~. I understand they are so entirely negligible fbe country in dear and concrete form, I will read the letter of 

that I doubt if any Senator on this floor can tell the names of 
them. They are little creeks, as we call them, emptying from Gen. George W. Davis, already printed as a document by order 

of the Senate. I regard this as the most important statement 
the hills that come down sheer almost on the right bank of the of a fiscal and financial character which has been submitted to 
Chagres River. the Senate in any form, throllgh its committees or otherwise, 

.l\Ir. HOPKINS. If the Senator will allow me, even the rna- since this subject has been undergoing investigation: 
jority of the Board of Consulting Engineers regarded those 
streams of so much importance that, as I remember their re- [Letter from Mr. George W. Davis, giti:ng certain data relating to the Suez Canal.] 
port, they propose to divert them from their channels and carTy WAsHIKGTo:s, D. c., June 14, 1906. 
them through a new channel to the sea. UY DEAB SENA'.rOR: Replying to your favor of yesterday, I give you 

Mr. MORGAN. That is eas enough to do, I suppose. the following data respecting tbe Suez Ca.nal : 
Mr. HOPKINS. There is where we differ. It is a very The original capital of the company, issued before 1870, was 400,000 

shares, at 500 francs each; but these securities d& not answer to our 
serious problem, and we contend it can not be successfully done definition either of stocks or bonds, as they partake of the character 
without great expense. of both. Under the terms of issue there was a condition that the 

Mr. MORGAN. There are many questions of minor impor- shares could be redeemed in certain proportions at stated periods and that when redeemed they should be no longer an interest-bearing 
tance which the Senate is not called upon to decide in determin- secm·ity, l.Jut should continue to constitute an asset to the original 
ing the type of the canal, for the reason that they have no rna- owner of the shares to the extent that he should participate in all sur
t erial effect u:pon it We can afford to lay by our controversies nlus benefits earned by the company; but the interest provided by the statute--5 per eent-stopped when the bond should be called for 
about these mino:r matters until we have :first a~complished redemption. 
the settlement of the type of the canal, which is the .great con- On the 31st of December, 1004, there were 385,460 of these shares 
trolling question of the destiny not only of the canal itself, but still outstanding, and they continued to enjoy participation in the sur-plus benefits or profits of the company. But the interest on the resi-
I may ay. in a. large degree, of the United States of America. due of these bonds had ceased; that is to say, on 14,600 shares. The 
We had better lay aside these little catch questions until we other outstanding securities of the Suez Canal Company are bond 
h d t · d th · ·t· th ty f th 1 issues, as follows: First, an issue of 400,000 shares, at 85 francs, put 

!l>e e ernune e ma..I.D proposl Ion- e pe o e cana · out in order to take up unpaid coupons on the original issue, this 
l\ o decision of the type of canaJ by Congress is reqm red by being really to make. good !1 defi.cit arising in the earlier years of the 

the Pres ident, unless it should be a ratification of his avowed operation of Lhe company, when its revenues were slll2.IL These bonds 
Purpose to locate a lock canal, with its dam and locks. at Gatun. were entitled to 5 per cent interest, and the value of those still unre

. deemed and outstanding is 32,919,310 francs. Of the loan of 1867-68, 
Such a r atification would be accepted by him with condescend- which was in 300-franc shares, there was stiU outstanding on the date 
ing approval. nbove specified 53,160,600 francs. In 1871 a still furth er issue of 100-

If C h ld f t t "ts "b"I·ty t th franc shares was made, of which are yet unJk'lid 1,678,000 francs. A 
ongress s on pre er o mee l respoll.Sl. 1 1 o e further loan was. made in 1880 at 3 pt>r cent, of which !M,5.t5,770 

people of this and all succeeding generations by voting for a francs remained unpaid at the end of 100-!. 
sea-level canal, such a vote would not engage the respect or In 1837 •..here was still a further loan negotiated at 3 per cent, the 
the approval of the President.. · aggregate of which still remaining umedeemed is 97,362,450 francs. 

The aggregate of all these issues, stock and bonds, came to the total 
In view of Sllch official ontgivings, it may require some forti- cf 402,296,130 francs, or $80,500,000. 'l'his is all of the capital stock 

tude to consider the; subject of a sea-level canal, but, on the of the Suez Canal Company, except that there remains lf!n obli{;.\'ation 
the hand •t will surely require the loss of some self t resting &n the company to pa.y 10 per cent of their sm-plus pr9fits to 0 r • 1 -respec the original founderR, constitutin~ all those who formed the original 

to drop the subject where it is. company that M:r. De Lesseps exptoited. These founders• interests are 
So far a:s I am concerned, I prefer, under the rules of the divided into 100,000, and each now receives about one-h..'tlf as much 

Senate, to discuss the bill before this body and to vote upon it. an~~;u~nf; ;~;eJ.?v~n~~s ~~1~~ ~~~ ~~~et;i~t'~aintained by the 
Congress h a.s frequently been advised to take prompt action Suez Canal company, is one of $5,000,000, which is required by the 
in determining the type of canal, and has been admonished statute to be maintained. so as to equalize profits and losses and to pro-
b tb G ent that delay in passing a bill 0 Ld b vide for emergencies. There is another fund of. small amount mai.n

y e overnm w u e an tained as a pension and retirement fund, disbm·sed for the benefit of 
interruption of the work on the canal. Wily should such haste employees of long standing and of recognized merit. But the aggre-
be enjoined upon Congress to settle the type of the canal if gate of this fund is not a large one. · 
the President has al r eady establi bed the type and the loca- The last quotation for Suez Canal stock that I have seen is for May, 

Ex t . f 1906, when it was quoted at the Bourse as 4,515 francs. .As the par 
tion and the plan by "ecu l>e oreordination? value of the share is 500 francs, you can readily see that these securi-

It is not f or me, perhaps, to T"enture to make such in(jUiries, ties are at 900 per cent premium. . 
but tl;le occasion seems to justify this freedom, and I will pro- The dividend paid last year on the original shares was a net of 141 
Ceed to discuss t ..... e sea-level canal, which 1·s the canal tt~~t the francs per share. This included the 25 francs (o per cent intet·est) 

u ua ref-erred to above as having ceased on certain of the shares of the 
people require and also the President's canal, it being '-' the original stock that had been called in and redeemed. The per cent of 
ideal canal." dividend was therefore ab&ut 28. The tonnage passing the Suez Canal 

If the President could take the risk of the failure of the last year was 1.3,000,000. net tons~ and the toll rata. was 7i francs per 
ton. 

dam at Gatun without tbe contribution of the money of the About a doii.ar and fifty cents per ton . 
. people to another bankruptcy at· Panama, mjlny would b~ glad Under the terms of the concessio':lz wfiich extended 'for ninety-nine 
to indulge him in such a reckless pleasure ; but Panama has years from the· date of c.ompletion oi me e~l-1869--all the securities 
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will have- been retired and canceled on maturity, and amortization., the people want it. They want the best their money will pay 
provisions are arranged to that end. for, and are not alarmed at -high ideals when the facts justify 

The Government of England paid almost exactly £4,000,000 for the 
shares bought by Beaconsfield from the Khedive. The dividend on their desire to have the best of everything in the way of public 
these shares last year for the benefit of the British Government was enterprise and commercial success. The Suez Canal is also an 
£933,000. ideal canal. Why should Europe and Asia enjoy the benefits 

The authorities, for the information contained in the above, are: of such 1"deality th.at swells thPI·r coffers as well as thei· .. heads, L'Economiste, a French publication with which you are no doubt - ... 
familiat·; the Statist, an English publication devoted to statistical mat- while the Americans who pay for the canal at Panama must 
ters; also a recently published work on the Suez Canal, by J. Charles content themselves with an enforced inferiority? 
Roux. entitled " L'Isthme et le Canal de Suez,." Paris, 1901, and The 
Stock Exchange Official Intelligence for 1905. The simple truth is that the canal and the railroad at Panama 

Hoping the above will meet your necessity, I remain, as ever,. are the best property and surest money-makers in the world. 
Yom·s, sincerely. G1:o. w. DAVIS. This being true, the cost of the canal need only be compared 

Hon. JoHN T. MonaAN, with its assured income to ascertain whether any expenditure 
Capitol, Washit~gton, D. a. in its construction is within the limit of financial safety. Those 

The income of the Panama Canal is not conJectural, if it is who take a timorous view of this matter will never contribute 
to be compared with that of the Suez Canal, as stated by Gen- any real strength to this great movement. 
eral Davis. It is quite as certain as the next estimate of the I do not disapprove. On the contrary, I applaud the most 
income of the United States will be for the fiscal yeaT ending conservative calculation of the cost in this enterprise, and I 
in June, 1908. The contributory territory to both these canals have a candid respect for the engineers who look into cost and 
is the same as to the area of the commercial field of traffic, expenditure witl;l the greatest care; but I insist that their 

· but the coastwise trade between our Atlantic and Pacific States differences as to the cost of the respective plans suggested are 
will yield an enormous income to the Panama Canal that is not swallowed up and lost in the greater fact that the Panama 
in reach of the Suez Canal. '.rhe productive energies of the Canal will pay its own cost and expenses and return to us a 
entire Pacific coast of America and of Australia and the Philip- handsome dividend if we will furnish the money or the credit 
pines, and of the great cluste1·s of other islands in the Pacific for putting it in operation. 
Ocean, will be so stimulated by the opening of the Panama In the axial lines of both of the proposed canals there is 
Canal that the growth of the Suez Canal in tonnage and tolls perfect correspondence in every particular, except in the depth 
will be far exceeded. of the cuts-through the 8 miles between the stations El 

Our Sault Ste. Marie Canal has a tonnage which is twice Bispo and Miraflores. The width of the canal and the curva
that of the Suez Canal, and they are about the same age. Our tures are the same in this reach through the Culebra and Em
~oo Canal floats a tonnage that comes almost exclusively from perador heights. The depth of the sea-level plan at its bottom, 
""'the watershed of the Great Lakes-a mere dot on the map as if 40 feet below the level of the sea, and the bottom of the Jock -

compared with the area from which the Suez Canal derives its canal is 40 feet above that level. , 
support-yet its tonnage is twice as great as that of the Suez If one canal is defective, the other is equally so. If such de-
Canal. feet exists and is not remedied, the fault will rest with Con-

Who can permit a doubt to disturb this splendid outlook for gress in either case; for we have the means to prevent such a 
the commercial supremacy of the Panama Canal? flaw if we choose to employ them. I mean that the canal, when 

I state it with more confidence than any engineer can state completed, will be worth every dollar expended on it and will 
the cost of excavating a cubic yard of rock f1·om the bottom of yield a sure profit on the investment if it is enlarged at heavy 
the Culebra cut. If we have such facts within the reach of expense. The property will bear the increased cost. 
rational calculation and will consult them we will see that an No other fact discussed in the wide range of disputation that 
expenditure of $100,000,000 to get the best canal is not a loss or we are indulging in has any material bearing on the great prop
an extravagance, but is a safe investment. osition-that a sea-level canal is the best and safest means for 

As to the money for doing this work, it is as certain and as controlling the flood waters of the Chagres River, and that 
easily obtained and as secure as an investment as the money such a canal at the cost of even $500,000,000 is a perfectly safa 
that will be expended in the next fifty years in building great investment and will be greatly profitable as a financial venture. 
ships to navigate the oceans. The argument is complete, if these propositions are true; and 

It will be more · safely invested in the Panama Canal than if a sea.-level canal is not only the ideal of the· President, but it is 
it were put into such steamships, for they are certain to perish, far better as the solid realization of the proud hope of a great 
while the canal is quite as certain to survive all perils, unless people. 
an earthquake should destroy it. The President abandons his great ideal and again returns to 

Mr. SCOTT. Will the Senator allow me to ask him a ques- · the field of disaster and defeat and invites ns-no; he com-
tion? _ mands us-to follow again as a forlorn hope to certain defeat 

Mr. 1\fORGAN. Yes, sir. in the lower marshes of the Chagres Valley. But we have no 
Mr. SCOTT. Does the Senator from Alabama think. the-n, occasion to follow his lead for the alleged saving of a negligible 

that the passage of the so-called "shipping bill" would be a sum in the construction of a canal that is not free from serious 
great advantage to the Panama Canal if we had our shipping doubts. We are able to build it and sacrifice the cost; but this 
restored to the seas? is not necessary. 

1\fr. 1\IORGAN. A proper shipping bill applied to the new I mean that the canal, if completed, will be worth every dol-
conditions created by the Panama Canal would be very valuable Jar expended on it and will yield a profit on the investment, 
if you could keep out the little speculations for private pur- and we have the money in the Treasury of the United· States 
poses. There is the difficulty with the shipping bills that I to build it, if we choose-to vote it. We have the money now to 
have examined. widen it to 300 feet in the Culebra cut. It is 200 feet wide 

Now, having this safe basis of calculation as to the value of there. We have the money to deepen it below 40 feet, if we 
the Panama Canal, .as compared with its cost, and its earning want to deepen it; and the money that we expend in providing 
power, as compared with that of the Suez Canal, we s-ee that~ suc-h a channel for the greatest ships the wolld bas, or ~an 
the differences between engineers as to the cost of construction produce, will be refunded to us many fold, because that canal 
through Culebra cut does not reasonably affect the question as can not be ignored whenever it is made safe for the transit 
to whether we 'should have the cheapest canal and one that is of vessels. The world can not ignore it. The owners of the 
affected with grave doubts as to its permanency or whether we ships and the commercial men of the world and the insurance 
should have the best canal. men of the world will not be satisfied to permit ships to find 

I will not consume the time of the Senate in the discussion of their way between the Atlantic arrd the PacHic oceans soutli 
our duty, which is to adopt the best canal. · · of America, through the frozen Straits of Magellan. With the 

The President says the sea-level canal is . " the ideal canal" dangers of that navigation they will not be satisfied to waste 
in his letter to the Board of Consulting Engineers. and in his the enormous amount of time and the expenses of navigation, 
message to Congress. Does he mean that such a canal is a vain · which amount to even thousands of dollars a day on every. 
imagination, when be says it- is ideal? Does be allude to its yessel on long voyages around the Horn. They will not be 
ideality to frighten us with its hopelessness on account of jts willing to do that. Why should we refuse to construct a safe 
cost? He would not think that a navy as powerful as the sea-level canal, when we, with the proper liberality of expendi
British navy was a vain and hopeless ideality. He would seize ture, can make an investment of this kind that will pay us 
such a flattering illusion with the eagerness that a little boy very handsomely and provide a safe way for those ships to 
would grasp a toy pistoL Why should he ten such a people as pass from ocean to ocean in a very few hours? 
comprise his constituenc-y, that they must not aspire to the lofty Now. there is the real financial problem. We have the Suez 
ideal in constructing a canal, but must spend their mone-y for a. . Canal to prove its safety. Above that here is the Sault Ste. 
cheap. and doubtful type of canal? It is in vain that we s.houlq . Marle. to prove. it, although the Suez. Canal is more nearly the 

: attempt to solve such riddles. If the sea level is the ideal canal, type of canal we are trying to construct. Some one stated tbe 
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qu~stion in the committee to an engineer, if the falls of. the 
St. Marys River could be disposed of and a canal . wa·a still 
necessary to get through the shallows, do you think that any
body would ever recommend a lock canal across those falls? 
No, he did not. Why did they recommend a lock canal across 
those falls? It ia because they were obliged to do it. It was 
the only way to get through. But whenever a sea-level canal 
is possible-! speak now in respect of one of the great sea-level 
canals such as the Suez Canal, the Panama Canal, the Kiel 
Canal-wherever it ia possible to dig a sea-level canal in prefer
ence to a lock canal, no sane-minded people who have any 
respect for the income on their property and for the safety 
of their ships and their commerce would ever fail to adopt a 
sea-level plan. It is the natural, first suggestion to the mind 
of any commonplace thinker in the world. Put it to anybody 
who bas reasonable common sense and every time be will adopt 
a sea-level canal a-a one tree from impediment and obstruction. 

So here, Mr. President, the argument grows ami grows, not 
only upon its own merits as an economic and proper feature of 
commercial intercourse, but when you come to the control of the 
Charges River you find a safe method in a dam at Gamboa, with 
its sea-level channel to carry it into both seas whenever there 
might be, by a possibility, in the course of fifty or seventy-five 
years, an excessively great flood. You will find then and there 
and in that place the only power that exists in the world for 
!:he mastery of the Chagres River. 

Mr. MALLORY. Will the Senator from Alabama permit me 
to ask him a question? 

Mr. MORGAN. Certainly. 
Mr . .MALLORY. With regard to the Gamboa dam, I under

stand that the problem of a dam tbere is similar to the problem 
of a dam for a lock canal at Gatun. However, I should like to 
inquire of -the Senatpr if be can state whether it has been 
ascertained that there is a rock foundation for the dam at 
Gamboa? · 

Mr. MORGAN. I will say in regard to the Gamboa dam that 
according to the expression of every man and every engi~eer 
who bas ever examined the subject the rock at Gamboa is 
basalt-a tough, hard rock. It reaches across the Chagres 
River-that is to say, the Cbagres River runs across this rock, 
and there is on both sides a high ridge of rock, so that you can 
build a dam at Gamboa as deep as you want to make it, and as 
Wgh as you want to make it, and as strong as any lock dam 
was ever built on the top of the earth. There is no impeachment 
of that proposition at all. It bears no resemblance whatever to 
the dam at Gatun as to its foundation or in any other respect. 

1\fr. MALLORY. I understand that there is no rock founda
tion at Gatun. 

Mr. MORGAN. There certainly is not. 
Mr. MALLORY . . Will· the Senator . please tell me why, in the 

plan of the majority, unless I am misinformed, the dam proposed 
at Gamboa is simply to be an earthen dam? 

Mr. MORGAN. Oh, no; that is not proposed. 
Mr. MALLORY. That was my impression. 
Mr. MORGAN. No; they say they may make it of any type; 

but tllere are engineers in the world who will persist in saying 
that an earth dam is better than a rock dam. If the chief engi
neer prefers an earth dam, he has the best location for it that 
could possibly be found. · 

Mr. TALIAFERRO. Mr. President--
The VICE-.PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Florida? 
Mr. MORGAN. Certainly. 
Mr. TALIAFERRO. Is it not true that all the dams recom- . 

mended by the majority are to be masonry dams, or earth dams 
with masonry cores? · 

Mr. MORGAN. That is true. That is objected to by the . 
minority. They say .that it is not necessary to have a rock core 
or a rock dam at all-that an earth dam is superior to it. 

1\Ir. HOPKINS. I desire to call the Senator's attention to the 
fact that the dams that are to take care of the rivers Cano, 
Gigante, and Gigantito are not to be rock dams. There is no evi
dence in the report that they are to ·be rock dams. 

1\Ir. MORGAN. Mr. President, so far as those little diverting 
dams are concerned, I really never have paid any serious atten
tion to them. 

Mr. HOPKINS. If the Senator will allow me, I have given a 
good deal of attention to them and one of them is to be 2,800 
feet long and 75 feet high. There is no data upon which they 

. can predicate any judgment at all as to the foundat· on upon 
which that dam 2,800 feet long and 75 feet high is to be placed. 

1\Ir: MORGAN. If that dam was not a yard long or a foot 
high the effect on the canal would be just the same, because in 
a sea-level canal, when completed, they intend to take in, if at 

· all necessary, all the waters _ that flow in .from these different 
streams. 

Mr. HOPKINs: If the Senator will allow me, they propose 
to build .this dam so high that it will _divert the waters of the 
three rivers I have named and change the course and drive 
them back upon their sources and make them find new channels 
to the sea. 

Mr. MORGAN. Mr. President, I return to the question I was 
considering. The matter of controlling this little body of 
water, these low-grade streams, does not compare with the 
question of ,rontrolling the flood of the Chagres River. I am 
discussing that question, and I maintain that when we control 
the flood of the Chagres River we have conh·olled the pivotal 
feature in this case, and the balance goes with it 

Mr. HOPKINS. If it does not disturb the Senator, I desire 
to call his attention to the fact that they provide in the sea
level plan these three dams, the longest of which is 2,800 feet. 
Another dam is to be 820 feet in length and another dam five 
hundred and something feet, as I remember. All these dams 
are to have a height of 70 feet above the sea level. 

Mr. MORGAN. There are various plans suggested in the re
port of the majority of the Board of Consulting Engineers as to 
how different matters may be disposed of conveniently, none of 
which are vital. 

'l'he Senator from South Dakota [Mr. KITTREDGE] has very 
kindly referred me to a selection of many, many like it in the 
report, ·the testimony of Mr: Noble on· the proposition be~·e: 

Senator KITTREDGE. I understand that you think that has been taken 
care of sufficiently by the majority. 

Mr. NoBLE. It looks so; yes, sir. 
. Again, 1\fr. TALI~ERRO puts a question: 

As I understand you, then, all of the streams are provided for by 
that method? All that empty into the canal are expected to pass 
th1·ough pools or dams, so as to take the coarser silt out before the 
water empties into the canal basin? 

Mr. NOBLE. I think so. . -
Senator KITTUEDGE. Do you regard that situation you have just de

scribed as a serious objection to the sea-level plan? . 
Mr. NOBLE. Only inasmuch as it makes a somewhat larger charge for 

maintenance. 
. As I have already said, I do not consider that an impossible or 
impracticable propos.ition at all. 

l\1r. HOPKINS. I have not the evidence before me, but the 
evidence, as I remember it, does not relate to the river Cano nor 
to the river Gigantito. · 

Mr. MORGAN. \Veil, 1\Ir. President--
Mr. HOPKINS. I have not looked at the evidence since we 

had it before the committee, but I will say to the Senator if it 
does not disturb him-if it ·does I will quit--

Mr . . MORGAN. The river Cano is so absolutely inconse
quential that although I have been studying this -question with 
care for years, I do not know where the river Cano is, and I 
think I would know it if it was a matter of t~e slightest con
sequence. 

1\Ir. HOPKINS. The point I was making, if the Senator wHI 
allow me, was in answer to an inquiry by the Senator from 
Florida [Mr. TALIAFERRo]. In the majority report, in order to 
make a sea-level canal they provide for three dams, one of the 
length I have giyen-2,800 feet-and another of 800 feet, as I 
now remember, and another of five hundred feet and something, 
70 feet high, without giving any data at all relating to tile 
foundation of those dams. That is the real point that I was 
calling to the attention of the Senator. 

1\fr. TALIAFERRO. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Florida? 
Mr. MORGAN. Certainly. 
Mr. TALIAFERRO. I wish, with the permission of the Sen

ator from Alabama, to read just a few lines of the testimony of 
Mr. Noble: 

Senator TALIAFERRO. _As I understand you, then, all of the streams 
are provided for by that method? All that empty into the canal are 
expected to pass through pools or dams, so as to take the coarser silt 
out before the water empties into the canal basin? · 

Mr. NoBLE. I think so. 
All the streams. 
Mr. MORGAN. I had just read that to the Senate. 
Mr. HOPKINS. Will the Senator--
M:r. MORGAN. Mr. President, I do not like to have my at-

tention diverted--
Mr. HOPKINS. I will not interrupt the Sen'ator--
Mr. 1\IORGAN. By Senators asking me questions of this kind. 
Mr. HOPKINS. But I will take another occasion to correct 

the impressi&n of the Senator from Florida upon that point. 
Mr. MORGAN. I am not discussing the slight appendages 

that may adhere to tWs question and be of some doubt. I am 
trying to give the Senate the benefit, if it is a benefit, of my 
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judgment and conclusion in regard to the great pivotal question 
that controls this subject. and that is the control of the Chagres 
River. When we get that under control the balance of this 
matter sinks into ins ignificance; it is not worth talking about. 
Any common engineer can provide to protect a canal dug there 
after we have control of the Chagres River so that that great 
and furious sh·eam can not invade it and destroy it. That is 
what my argument is drifting to, and I do not care about taking 
up all of the mlnutire of disputation that concerns this subject 
generally, because if we should enter into that we would find a 
dispute about everything we have ever considered. Take the 
disputes about cement, cement purchase, and transportation, 
labor, commissary, government, and all that is connected more 
or less intimately with the question of building and control of 
the canal. Wbat do they amount to? When we have first set
tled tl.le great conh·olling question as to the type of canal and 
have got· it, if that decision was in favor of the Gatun dam, as 
it was formerly in favor of the Bohio dam, I would put up with 
it and say nothing about it and leave the idea of a sea-level 
canal, which I have been compelled to approach with the great
est possible reluctance. 

In precipitous haste the President urged Congress to adopt 
the lock-canal project, with a dam at Bohio and with two twin 
locks in flights at the elevation of 90 feet above sea level, and 
Congress followed hirri, with equal precipitancy, to the disaster 
that bas cost the people more than $100,000,000. We did this in 
'!;he Spooner law. We did not intend such a result, and, in fact, 
the result was reached through the President's misconstruction 
of his powers under that law. 

I will not now recall the dreary chapter of our history that 
followed the enactment of the Spooner law and its attempted 
execution in the effort to construct a lock canal, with its dam at 
Bobio. 

The I sthmian Canal Commission, created by the Spooner law, 
was appointed and began work to execute the Spooner law with 
the dam at Bohio. 

. They had reported to the President on the 16th of December, 
1901, that " no location suitable toT a dam exists on the Chagres 
R iver below Bohio." This report was made after examination 
by that Commission, composed of Admiral John H. Walker, 
Hon. Samuel Pasco, :Mr. George S. Morrison, Col. Aswald H. 
Ernest, Lewis l\I. Haupt, C. E., Alford Noble, C. E., Col. Peter 
Hains, William H. Burr, and Prof. Emery R. Johnson. 

These names are guaranties of high integrity and honor. 
They made detailed estimates of the cost of the Panama Canal. 
as follows. 

I will not stop to read those estimates, but will insert them in 
my remarks, and proceed to say that in the passage of the 
Spooner Act we had that basis and no other basis of Cong~.·es
sional action, and in the passage of that act and adopting 
the report of the Commission we decided in favor of the lock 
canal. We also decided that it should be at Bohio, and we also 
decided that it should not be at Gatun. - So stands the law to
day, for this Commission had said that there was no location for 
a dam below Bohio. 

I will insert those estimates, as follows: 
Summing up the several figures already given, the total estimated 

cost of completing the Panama Canal is as follows : 
Total estimated cost. 

Miles. 

Colon entrance and harbor-------------------------------··· 2.39 
Harbor to Bohio locks, including levees.................... U.42 
Bohio locks, including excavation.......................... .35 
Lake Bohio ............................ -------------------·-- 13.61 

g~~E~ag:;;~oii~ ~ ~~=~ == == =======~==~=~=== =~~=~==========~ ==== ···7 ~9i. 
Pedro Miguel locks, including excavation and dam....... .35 
P edro Miguel level................ . ......................... 1.3:3 
Miraflores locks, including excavation a.nd spillway...... .20 
Pacific leveL ... ·--- ______ ...... ---- ................ ------.... 8.53 
Bohio dam .... -..................................................... . 

~!~~u~a~~~
1

~!£iet·==== == ========== =~==== ==== ==== ==== ==== ===~ ---- .. .. Chagres diver 3ion ......................................... .. 
Gatun diversion __ ......... ·-----------------------_ ........ . 
Panama Rn.ilroad diversion . .............................. .. 

Cost. 

$8, 057' 7(!{ 
11, 099,839 
11,567,275 

2,952, 154 
295 434 

44,414:460 
9,081,321 
1,192,286 
5, %'1, 401 

12, 427,9TI 
6,369,640 
1,209,419 
2, 44S,Oi6 
1,929,982 

100,00) 
1, 287,500 

Total ·............. . ..................................... 49.09 120,19-1,465 
Eng-ineering, police, sanitation, and general contingen-

Cies, 20 per cent............................................ ........ 24,038,893 

Aggregate ................................................... : .. , 144,233,358 

The total amount of excavation is 94,863,703 cubic yards, e.xclusive 
of excavation for the Bohio dam and the Gigante spillway. 

'l'he location of the canal is, in general, the same as that proposed 
by the French company. Its total length, from 36 feet deep in the 
.Ulantic to 36 feet deep in the Pacific, is 49.09 miles. The distance 
from the inner end of the harbor enlargement at Colon to the shore 

·. 

end of the bay channel at La Boca is 42.3 miles, of which 11 miles is 
the broad .channel of Lake Bohio. The alignment is exceptionally 
good, the sharpest curve having a -radius of 6 ,232 feet, except one at 
the entrance to Colon Harbor, which has a r.adius of 3,280 feet, but 
where the bottom width is from 500 to 800 feet. The total curvature 
in the entire length of the canal is 771 o 39', distributed as follows: 

Number of curves. 

1 ....... ------ ............................ ----------
1 ........... ·--· -------· ---- ...................... .. 
4 ................................... -----· ...... --·-
15 ...................................... __________ __ 
4 ............. . ................................... .. 

~= = = = = = === = = = = = = = = == == = = = == = = = = = = = = = = = = = = == = == = = = = = = 1.-------- .. --.- ·- ---- .... -... --· ..... --·- -· ·-- -----
TotaL ..................................... .. 

Length. Radius. T~~~~:.r 

Miles. 
0.88 

.48 
4.22 

11.61 
2.44 
1.G7 
.73 
.82 

22. 85 

Feet. 
19,629 
13,123 
11,483 

9 842 
8:202 
6,562 
6,234 
3,281 

0 

14 
11 

111 
355 
90 
77 
35 
75 

771 

I 

1 7 
()! 
32 
50 
20 
00 
45 
5 1 

39 

The Spooner law appropriated the money to construct the 
canal specified in these estimates, as follows : 

Appropriations thePe:t'or shall from time to time be hereafter made 
not to exceed in the aggregate the additional -sum of $135,QOO,OOO 
should the Panama route be adopted. 

To which is added in section 5 of that law, $10,000,000 " ap 
propriated towm·d the project --herein contempl-ated by eithet 
1·oute so selected." 

This act as clearly identifies the Panama project as being a 
lock canal with dam and locks at Bohio as it identifies the 
Nicaragua pro~ect and locates it " frem a point on the shore 
of the Caribbean Sea near Greytown, by way of Nicaragua, to 
a point near Brito on the Pacific Ocean." 

To deny one location is to deny he other, and tt_sincere·read 
ing of the law includes both with equal certainty. To find 
room for -a .dam at Gatun under this law and under the report 
on which it is based is quite as consistent with the act as it 
would be to- find, by construction, that a sea-level- canal was 
within the definition of the canal project-in Nicaragua . 

If the future .destiny of the United-States in-this vast enter 
prise rests on canons of construction that are so absurd, Con 
gress would at least save its self-respect by abandoning the 
entire subject to the discretionary action ot the President. This 
has not been done ; and for one I wHl· not -so declare by my vote 
in the Senate. 

T-he Bohio location, adopted and enaeted in the Spooner Jaw 
went suddenly into collapse -when Chief -Engineer Wallace 
tested the work of the Commission of 1899-1901 and found that 
it was untrue. He used diamond drills -and-reached the untruth 
of the report of that Commission as to the depth below sea level 
of a rock formation for the -dam at Bohio and changed it from 
128 feet to 168 feet. That was a fatal discovery to l\Ir. Wallace. 
It put .him to tbe necessity of finding another location for the 
dams and locks of a high-level cru:Ial -that ceuld control the flood 
waters of the Chagres River. He worked- with great energy 
and skill and failed. He was forced to the alternative of a 
sea-level canal or else to the abandonment of all hope of any 
canal at Panama. 

He had no desire to work out a -plan in which he-could 4ind no 
room for success. He was not playing to the galleries. 

He resigned his office of chief -engi-neer because he could 
not undertake a plan that was impracticable. 

l\fr. Wallace and the Canal OommLssion disappeared from the 
stage of action almost at the same time, and a new Commission 
came in without the advice and consent of the Senate. 

The special powers conferred en the President expired at the 
close of the Fifty-eighth Congress, but his powers have in 
creased by construction, continually. Among them he bas 
found authority, under the Spooner law, to construct a lock 
canal, with a dam and locks at Gatun, and informs Congress 
that this is all the power he needs. In this selection the Presi 
dent has fortified his dangerous choice by the researches and 
opinions of three engineers of great note, but the facts on 
which they rest their opinions fail them and destroy the value 
of their advice. The President created an international com 
mission, without authority from Congress, to consider the vita 
question of the type of a canal that the American people are 
endeavoring to construct. 

Such appeals to other nations on a subject that is domestic 
in all its important belongings is without precedent and is un
Anlerican. It is so considered by our people, and especially by 
our great and enlightened engineers. But the President took 
care to associate with them some Americans who are an honor 
to our country. I would have preferred a jury of Americans, 
and would have followed their advice without hesitancy. 

The result of their· deliberations was in favor of a sea-level 
canal. This was the natural result of the opinion of the 
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world-that a sea-level canal for great ships must be prefer- of the deepest boring, but no rock was found at the depth of 
able to any lock canal, both types being properly constructed. 258 feet. Just above that there was clay and sand. It was 
We have no criticisms to make of the findings of the for- like a cheese cake or a sandwich; one layer piled upon the 
eign engineers; but I think the President bas inflicted upon other to a depth of 258 feet, until finally tlle gulch bad been 
them an unnecessary and, I hope, an unintended . criticism in filled up in this manner. . 
his sudden de laration that be would construct a lock-level Mr. SCOTT. May I ask the Senator from Alabama a ques-
canal with the dam at Gatun. Congress, however, is also in- tion? 
eluded in this Presidential snub, and we share it with the Mr. MORGAN. Certainly. • 
foreigners. Mr. SCO'l'T. Had thi learned man looked into the route 

The preparation of facts to be ascertained by explorations which I have advocated, so as to be able to tell us the condition 
and borings was inadequate to enable the foreign engineers to of the rock in the mountains there? 
accept the plan submitted to them. Tbe deficiencies are obvious 1\Ir. UORGAN. He could not see through the mountain, be
and numerous. They were not disposed to accept theories cau e, unfortunately, no hole had been bored through; but if he 
worked out on paper by an engineer who had never seen had ever been called upon for an opinion, 11e would have given 
Panama-plans worked up in his office far away in New England. one without the slightest hesitancy. Tbere is no doubt about 
That engineer claims to have designed the plan for the dam that. · . 
at Gatun, and that it was modeled on the plan of a dam for a Mr. SCO'IT. I thought perhaps he might have done so. 
water supply and filtration works near Boston. That structure Mr. MORGAN. I want the Senate to read that opinion for 
has not yet been tested, and it may fail. Studies in a laboratory · this reason: Ur. Stevens was a direct, square, fair man. In 
at Boston scarcely meet the requirements of absolute faith when giving his statements he would come to a proposiUon and say: 
applied to different conditions at Gatun. " I do not know about that, but Mr. Stearns will follow me, and 

'l'bis plan was pre ented to the Board of Consulting Engi- · he will explain it." Twice be made that reference to Mr. 
neers by its inventor, and he gently complains that it was not Stearns in answer to a question. Then 1\Ir. Noble is one of the 
considered for many days when an engineer of the Board noblest meiJ I have ever known. He said in substance that he 
characterized it as an "engineering guess." had been very much averse to the idea of a (lam at Gatun, or 

This seems to have warmed up the inventor until be is ag- at Bohio either, for the matter of that; although he subscribed 
gressive in attacking the statements of such men as Professor to the report for the dam at Bohio, he was quite strongly in
Burr and Mr. Parsons. eliDed to favor a sea-level canal, but he encountered Pro-

I regret, Mr. Preside t, that I have not time to read to the fessor Stearns and he was rather converted and brought over. 
Senate at large the introductory remarks of this distinguished We have got to give due respect to the testimony of experts 
engineer before the committee-his introduction of himself to in all the~e things, but if one is to follow science in this matter 
our favorable consideration-which we ga-ve, so far as his man- exclusively it will not do to rely upon plain common sense, it 
ners and conduct were concerned, with great pleasure; but it seems to me. 
seemed to me as if he had come prepared with a case _stated, With these cursory-and I feel that they are almost discon
and upon the examination, in the profundity of his knowledge, · nected-propositions which I have stated, I will return to the 
I think be discovered many things that are not known to any- proposition and state for the last time that I expect I shall 
body else but himself, which are not stated historically, and, have occasion to state it that the great controlling question in 
perhap , are not referred to in books on geology;- etc. He this case, that as to the fiood waters of the Chagres River, no 
seemed to think they were necessary as a foundation for his dis- device has ever yet been suggested by any man that would con
quisition. I should like for Senators who wish to inform them- trol them except a sea-level canal with a dam at Gamboa. 
selves of the real value of this Gatun project to take up the Mr. FORAKER. Mr. President--
testimony of Mr. Stearns and read it.· The VICE-PRESIDENT. Does the Senator from Alabama 

:Mr. Stearns invented the plan, or copied it from the filtrati9n yield to the Senator from Ohio? 
plant or water-supply plant that He had in the. vicinity of Bos- Mr. MORGAN. Certainly. 
ton. A part of it was made, as he says, the model of that dam, Mr. FORAKER. Before the Senator takes his seat, I should 
which appears on the map that hangs on the wall there; an- like for him to tell us, if he is informed about it, what there is 
other part made in cut stone, and so on all around. He seems on the top of the ground at the place where the Gatun dam is 
to have tried every experirilent that he knew anything about in to be constructed-! mean the ground that is to be covered by 
order to get the walls to his satisfaction, and he is waiting to the water that is to be backed up by the dam, 110 square miles. 
see them give way. I think there is no doubt of that Mr. MORGAN. You can get the exact description from Mr. 

This gentleman went into the geological ·conditions and the Stevens's statement as to what is on top. He calls it loam and 
structure of the earth there and elsewhere, and developed such mud. · 
remarkable and profound studies that he had ·made of the Isth- Mr. FORAKER. I do not mean that. I mean, is there a 
mus of Panama in his office in Boston, that I becanie almost · wood there; trees er jungle or what? 
awed in his presence. He started with the proposition that the Mr. MORGAN. There are vines, briers, cbapanal, grass, and 
world was made of rock originally, and then he admitted that all manner of obstructions of native growth covering the whole 
some water came and washed down gullies in the rock, and body of that land. 
tl1ose gullies grew wider and wider, and then there was soil, Mr. FORAKER. The Senator from Pennsylvania [Mr. 
and then trees followed and other things began to grow up. KNox] yesterday, in calling attention to the map that he made 

When he got down to Gatun arid to the coastal plain of use of, said the blue on the map indicated a depth of 45 feet of 
Panama he discovered that there had been at first an elevation, water. :{ wanted to know whether that was over an unob
a considerable elevation of the soil along the coast of Panam~ structed surface or whether there was woodland tl1ere; and if 
and that after a lapse of time, he did not know exactly when so, what was its height? I saw it stated somewhere by some
or bow, this great elevation was depressed and disappeared body that the country there is covered all over with trees. Is 
into the sea. When it got down there, the waters had cut there anyone who can give any information about it? 
two great gulches-they are there on this map [indicating]- Mr. MILL-~RD. .Mr. Presiqent--
and they were filled up with drift from the highlands. There The VICE-PRESIDENT. Does the Senator from Alabama 
the trees grew, and the water commenced to deposit silt and yield to the Senator from Nebraska? 
gravel, and then sand, then rock, and the like of that Finally 1\fr. MORGAN. Certainly. 
it · was all filled up, and these two great gulches there, one of Mr. MILLARD. I will say to the Senator from Ohio that 
\hem 228 feet deep and another one-! will ask the Senator there is occasionally a tree-in a hundred or a thousand feet. 
from South Dakota how deep that was? Those trees, as well as the jungle, wm all be removed when the 
- 1\lr. KITTREDGE. Two hundred and four and 258 feet were canal is constructed, which will make a regular waterway 45 
the depths. . feet deep and from 300 to 1,000 feet wide. . 

Mr . .MORGAN. Yes; 204 feet and 258 feet. The deepest one Mr. FORAKER~ - In other words, would it interfere with the 
was some 600 feet across the top, and the shallowest was sailing of a ship? 
about half a mile across the top. Mr . .MILLARD. Not at all. 

Mr. HOPKINS. One 800 feet and the other 1,800 feet. Mr. MORGAN. I will say to the Senator from Ohio thnt in 
1\fr. MORGAl"'f. Yes; pretty nearly half a mile. the letter from Mr. Hunter, the president of the l\fancllester 
Now, according to the arrangement of the rising and subsid- Canal, he gives the description the Senator from Ohio [Mr. 

ence of this coast-! do not think anybody ever dreamed of FoRAKER] is asking about. · I will ask the Senator from South 
that but him-these gulches were left there to be filled up Dakota [Mr. KITTREDGE] to read it. 
down to 258 feet, which was shown by drill holes bored en- 1\fr. FORAKER. Perhaps that is where I saw the statement 
tirely through this blanket of indurated clay of which he to which I was referring. I know I saw it somewhere, and I 
speaks. There was still found gravel and water at the ·bottom should like to have it read. 

• 
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Mr. KITTREDGE. · It is as follows: 
Members of the committee who have visited the Isthmus wlll remem

ber the appearance of the landscape which presents itself to a spectator 
standing on the foothills near Gatun and looking over the immense 
tract of country which it is proposed to submerge by the waters to ~ 
retained by · the Gatun dam. With small exceptions the whole area IS 
occupied by dense tropical vegetation. Trees of different species, some 
of great size, -canebrakes, and jungle-like undergrowth clothe the hills 
and the valleys with an impenetrable covering. It is not proposed 
that any attempt should be made to clear the site of the lake from this 
herbaceous obstruction. Such a proposal would be impracticable; it 
would be in the nature of an attempt to translate the legendary labors 
of Sisyphus into more costly but equally fu_tile efforts in modern !-ife. 
It is doubtful whether it will be found possible to clear even the llnes 
of the submerged channels, owing to the extraordinary rapidity . of 
g~·owth in an atmosphere so humid as that of Panama. The fioodmg 
of this great area will produce a submerged forest; every tree and 
shrub will perish, will, as ex~erience has shown, ultimately fall, aJ?d 
the result will be that an unllmited supply of water-logged snags Will 
be provided which will furnish obstacles of the sort which are viewed 
with more . dread than any other by those responsible for the safe pas
sage of vesesls along waterways, as the snags neither fioat nor sink, 
but are carried to and fro in the water, and nothing can be done 
either to determine the whereabouts of the invisible obstructions or to 
protect shipping from contact with them. 

The presence of such unseen obstacles will render it essential for 
steamers, for the sake of their propellers, to crawl through these lake 
navigations instead of steaming full speed ahead, as the authors of the 
minority report appear to imagine. 

Should any of the honorable members of the committee think th!J.t 
this account is overdrawn, I beg respectfully to suggest that they Will 
call for particulars of the present condition of the embayment on the 
Atlantic side, into which the Rio Chagres discharges, and which I, 
together with two other members of the Board, had an opportunity of 
viewing when in Panama. 

Mr. MORGAN. I will give a further answer to the Senator 
from Ohio in this way : Panama on the Caribbean side is, per
hap;:;, the most quee1· and unaccountable country in the world. 
It is all covered over at intervals of from 50 to 500 yards with 
hills, like potato hills, that grow up from 50 to 250 feet high, 
all of them evidently of volcanic origin. They have been 
thrown up there and have taken their slopes from the weight 
and compactness of the material. They are not in ridges, 
though at the same time they are strung along in such a way 
that there is elevated ground between some of them. Underly
ing those hills, or 'intermixed with the so.i.l of those hills and 
underlying the top surface, the loam surface of the general 
country, there is what ·i3 called a blanket of -indurated clay. 
How far that extends nobody has ascertained. There bas been 
very little inquiry-almost none at all-made into the geology 
of that country, and I think absolutely none into the chemistry 
of these composite clays culled " rocks." That blanket is repre
sented on the picture that is on the wall yonder by the dark 
salmon-color base. . . 

It has a good many undulations, sometimes on the upper sur
face and sometimes down on its bottom surface. It has a great 
variety of combinations of materials. If you should bore a bole 
in that material and get out a specimen and examine its .chem
ical analysis and then take another specimen 20 feet away, such 
a discrepancy would be shown between them that you would not 
suppose they bad come from the same source at all. As to strat
ification, there are no pretensions to any, any more than there 
is in a bank of clay. It is not rock at all. With your knife 
you can cut it like you could a piece of chalk, and although it 
contains some sand, it will scarcely dull the knife. Some speci
mens of it you can crumble with your band; others are harder. 

Where did that blanket come from which e:},.:tends as far down 
the coast at least as Colon, and, I think, down below the mouth 
of the Chagres River? Nobody pretends to account for it. It 
has .in general appearance a dark, shady look, but there are 
differences in the coloring. Mr. Stevens, who evidently is not 
an educated geologist, says it is tufa. Well, if it is tufa it came 
out of volcanoes ; it came out of the enormous extinct volcanoes 
that exist on the Oulebra ridge and the Emperador ridge. Those 
volcanic pits are there yet. I ha-ve examined a witness, whose 
testimony appears somewhere in the reports, who said he went 
down into some of them. The gentleman, I think, is an officer 
of the Navy. You may pass by one, perhaps within. 50 yards 
of it, without ever discovering it, because the growth is so 
thick you can not see anything. It is like looking through the 
wall of the Capitol here-you can not see anything through it. 

It will never do to say that that bed of stuff they call "-in
durated clay "-some call it "rock "-with all these differences 
in density from place to place will answer the purposes of 
rock for the foundation of anything, because it has no stratifi
cation. It is not held together in long ranges, beds, or quarries 
by common elements of stratification. Every pound !Jf it Is sep
arate from every other pound in its organization. Each part is 
an independent factor and has its own chemical ingredients. 
Imagine a gulch cut through there 204 feet deep. 'Cut down 204 
feet into that material and more than half a mile across. You 
will go 400 yards perhaps, and you will strike · another gulch 
that is 258 feet deep, and down at the bottom of it you will find 

coarse sand and gravel and water percolating through it and 
running through it a'\vay down below the depth of that blanket. 
It is this blanket of so-called "indurated clay" that they pro· 
pose to build this dam upon. In building the dam, when 
they come to these gulches, what do they do? They do not re· 
move anything except 40 or 50 feet of loam. 

Mr. KITTREDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Alabama 

yield to the Senator from South Dakota? 
Mr. MORGAN. Certainly. 
Mr. KITTREDGE. It is only 10 or 15 feet that they pro· 

pose to remove from the surface. 
/ Mr. MORGAN. Yes; that is right at that place. 

Mr. HOPKINS. Most of it is indurated clay. 
Mr. MORGAN. They remove that much of the surface, and 

they remove bushes and trees, etc., to get a fair field to work 
on, and then they commence piling dirt upon it, in the one case 
half a mile across and 205 feet deep, and in the other case 
nearly a quarter of a mile .across and 258 feet deep. They pro· 
pose, by piling that yellow bank of dirt that you see there 
marked on the map upon this stuff and across these gulches, 
so to compress the material that is contained in them, consisting 
of sand and gravel and wood and loam and clay, that it will 
be impervious to water, and will become a solid foundation for 
the earth dam. 

M:r. Stearns says that in the building of these dams there is 
necessarily a shrinkage. I suppose that after this dam has 
been built there will be a shrinkage of 3 feet. I think I am 
right as to that. Well, if that whole dam be let down 3 feet, 
or even 3 inches, on account of the pressure of water above this 
gulch filled with the material I have indicated, there is no 
safety about it. While that settling is going on the water will 
have something to do with it, because the water will be held 
at 85 feet, and will it not find its way to its level by penetrating 
through that mass? Once it makes a hole through it, if it is 
not bigger than . the hole of a crawfish, will not the effect be 
just like the effect of a crawfish hole in the embankments of 
the Mississippi River? So when the next high current comes 
you will find there is a flood working through there. The 
pressure of water will wash it out, just as it continually is doing 
every year. 

That experience has been repeated a thousand times on the 
Mississippi River. And: yet we are running that same danger 
under the advice of Professor Stearns, who made his experi
ment by forcing water through beds of sand and beds of gravel 
and beds of loam and beds of clay in his study at Boston, never 
having seen the isthmian canal except for eight days and not 
knowing to-day what are the ingredients of the soil on the 
Isthmus at Gatun. I tried to get him to define the indurated 
clay, but he could not tell what it was or where it came from. 

If we have to rely for a foundation for this dam upon this 
blanket of indurated clay that already has been cut through 
by the waters of the Chagres River until there is one chasm 
there 258 feet deep, filled up with this varied material, and an
other one 204 feet deep and half · a mile wide, have we -not a 
right to suppose the same attack, from the same source, by the 
same river will undermine and sweep away all that we put on 
the top of it? How does piling material on the top of that 
blanket of indurated clay make it able to resist the washing 
effects of the Chagres River? 

It makes no difference how firm this stuff may appear to be 
in your bands, or appear to the eye, it is nevertheless pervious 
to water when in motion. The water has already carved these 
big gulches into this material, and will continue to do it. In the 
gulch that is 258 feet deep it has cut entirely through the blanket, 
and these borings prove it. · • 

I mentioned, as I was speaking a while ago, that, at all events 
and under any circumstances, the Senate of the United Stutes 
ought to insist tliat the final plan of this canal should not be 
determined upon, especially if the sea-level is excluded, until 
there have -been some reasonable explorations by borings of 
that material. Gen. Peter Hains sent to Panama and got me 
specimens of borings from Culebra Heights clear on down to 
Gatun. Then . they were submitted to the Geological Survey 
here, and I have the chemical analyses in my possession. · 

There is no such thing as stratification in that soil. There is 
a mixture of sand and clay and iron, and things of that kind; ' 
but there is no stratification at all. It has not anything like the 1 

strength of adobe brick. When you come to apply water to it 1 

in a current, it washes it away and carries it off. Why is it 
that the Government of the United States, handling such a ques- ! 

tion as this at such a place as this and under such circumstances 
as these, has never thought to have its geologists go down there ' 
and examine its strength, and its chemists to take material from 
there and ascertain what its crushing strain is and what its 

, 
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breaking strain is and what its tensile strain is to the square tion from ocean to ocean. We have· heard the opinions, and the 
inch or the square foot? testimony is very voluminous, of scientific men and of engneers. 

I say the Government has been extremely negligent. We have Many who reported in previous years have changed their minds. 
had working upon the canal a lot of men who were great build- Even our scientific friends change their minds about as often 
ers of railroads, and tlle like of that, but they are not the men as tile wind changes down in the Gulf of Mexico in the month 
to look into the actual scientific conditions there and ascertain of August, which is every few hours. Having the same com
the real foundations upon which we are to act. mon object in view, to do that which is for the best interest of 

Mr. President, these doubts have very greatly impressed me. commerce, and to the honor of our country, some of · us have 
I have nothing to go by but the testimony of the witnesses given a cursory reading to the testimony, and must draw our 
brougllt here--1\fr. Noble, and l\fr. Stearns and Mr. Stevens- own conclusions. Certainly every one of . us prefers a seD.-level 
and standing on that and ·guiding myself entirely by the testi- canal if it be practicable to build it and to build it within a rea
mony they have given, I come to the conclusion that it would sonable time, as much as we prefer to walk on the level ground 
be extra hazardous to cast a vote to build a dam at Gatun. I ratller than to walk upstairs step by step, as much as we prefer 
would ratller build it at Bohio than at Gatun. It is easier to to travel in a steamer rather than to swim in the water. The 
do it, and it will have a better foundation. At Bohio they have question, therefore, is what is the practical thing, the most ex
actual rock foundation at a hundred and sixty-eight feet, in- pedient thing for us to do in our official capacity representing • 
stead of a hundred and twenty-eight feet below sea level. We the people of the country. · 
have suffered enough in having this question forced ahead Throughout the whole course of canal history the one fact 
upon the testimony and the advice and the recommendations that stands out with vivid distinctness is the element of delay. 
of men who did not know what they were talking about and did The Mexicans call it "manana "-to-morrow, next month, 
not take pains to find out. next year-and it has been procrastinated from time to time. 

That great commission, with these great men upon it-{)ne of Young, in his Night Thoughts, tells us "Procrastination is 
whom was Mr. Noble, George S. Morison was another, Admiral the . thief of time." It was so under French management. I 
Walker was another-ascertained and reported to the Congress am sorry to say that we .appear to be entering upon thD same 
of tlle United States, in the report I have here, in so many course. Through delay over $250,000,000 of the money of the 
words, as the result of borings at Bohio, that they bad found French people was frittered away with practically no results, 
solid rock clear across between the points of the ridges in that except to show that the original plan of De Lesseps was im
valley at a hundred and .twenty-eight feet. I did not believe it practicable, for the .reason that there was not money enough 
at the time. · Not that I thought they were misrepresenting, but uvailable iJLoii.e of the richest countries on earth to dig a -tide
because I knew that they had not used the proper instru- level canal. Out of this was developed . the feasibility of con
mentalities to ascertain the fact. That is to say, they used these structing a lock canal at a comparatively reasonable co'st and 
water drills, these churn drills, and when you strike a bowlder in a reasonable time. If we are wise we shall accept the 
with one of them, you can not tell whether it is a foot thick lesson taught us by the .experience of France, avoid the lament
or a thousand feet thick. You can not enter it. But they found able mistake made by the enthusiastic French engineers, -and 
these bowlders, scattered across at convenient distances, I sup- ~ adopt a plan of canal that is, I think, universally accepted ·as 
pose, and they reported to the Government of the United States practicable, safe, and capable of execution within a period 
that solid rock foundations were found there at a hundred and which will not cause the patience of a willing people to become 
twenty-eight feet. exhausted. 0!!-lY in this way, I believe, oan we avoid another 

While that was an immense departure from any depth for a and a greater scandal than that under which the French canal 
dam that had ever been built anywhere in the world-a tre- sclleme is so deeply buried. 
mendous exaggeration of what we conceived to be our oppor- Mr. SCOTT. May I ask the Senator from California a ques-
tunity to build dams-we recklessly adopted it. Mr. -Wallace tion? 
was appointed chief engineer, and be did not believe it. He I\lr. PERKINS. With pleasure. 
knew the kind of drills they had used. He used diamond drills. l\lr. SCOTT. The Se.nator in making this speech .to us, who 
Instead of finding solid rock at a hundred and twenty-eight feet, are seeking light, I take it is making it from the experience of 
he went down to a hundred . and sixty-eight feet, and when he a man who knows the sea, of a man who knows what it is to 
found it he went into it with his diamond drills and prpved it. navigate a vessel. Upon that theory he is givin·g us his per-

Now, the whole of this trouble that we are in to-day has re- sonal experience, we. may say, with respect to what he believes 
suited from the fact that we were misled by these Commis- to be the proper and best type. 
sioners as to 40 feet in the depth of the rock below sea level at Mr. PERKINS. It is said that a wise man learns from the 

· Bohio. I do not . say intentionally. I do not believe that. e}..-perience of others. · One who is not so wise ot~ght to learn 
Nevertheless we were misled. But in the haste of action they something from his own experience. I have had some practical 
came off and left the men there to bore the holes, and they wer~ knowledge in building dams, in digging ditches, etc., but they 
here in Washington when the holes were bored and they got the have resulted in a financial way similar to the experience of 
reports. I saw the borings they brought up. I got their re- the French people in constructing the Panama sea:level canal. 
port. The Congress of the United States changed the whole So tile few remarks I am making are more to define my own 
system of canalization upon the basis of that report, and the position and why I have come to this conclusion. I was in 
President changed the location of. the canal to Panama. It has favor of a sea-level canal, but after investigating it somewhat I 
been really the Iliad of all our woes and is to-day, and now, have come to the conclusion which I am endeavoring now tO' 
when we have escaped from that, do not let us venture in a present. ·Undoubtedly my distinguished friend the Senator 
headstrong and precipitate way to do the same thing at Gatun from ·South Dakota [Mr. KITTREDGE], and the Senator from Ne
m~der circumstances very much more difficult than ·existed at braska . (Mr. MILLARD], and other members of the committee 
Bohio. The difference~ 258 feet at Gatun and 168 at Bohio, who have devoted months to a study of this question, are better 
with no rock foundation at Gatun. · · · . equipped and have a greater fund of knowledge to impart to us 

Mr. TALIAFERRO. Two hundred and fifty feet at Gatun. relative to- this than it is possible for us to have who have given 
Mr. MORGAN. Two hundred and fifty-eight feet at Gatun. it only a cursory examination . . 

That is the difference between what they call the "rock le-yel," It would not be profitable to recapitulate the investigations • 
and when they get down 258 feet, instead of going to the ·rock and examinations made under French auspices to determine the 
level, after getting through the blanket, they have found flowing type of canal practicable at Panama within a ·reasonable time 
water amongst coarse gravel. and at a reasonable cost. The Technical Commission, of which 

I say there never was more danger in a proposition that was w. Henry Hunter, engineer of the Manchester Canal, was a 
ever advanced to a legislative tribunal in this world than is ad- member, and who has been quoted here in favor of a sea-level 
vanced in the Gatun dam and recommended to the Congress of canal, made an exhaustive examination and a full report, from 
the United States. · . ; · which there was no dissent. · The principles governing the Com-

Mr. PERKINS. Mr. President, after several years' consider- mission in its treatment o:t the problems were as follows: 
. ation and debate Congress decided to build an interoceanic canal 
at Panama. Now, years after we decided to construct a canal, 
and after examinations and reports by engineers and commis
sions from the time of De Lesseps to the present day, the result 
of which is a strong preponderance of evidence in behalf of a 
certain type of canal, we are endeavoring to determine what 
kind of a canal w.e shall build. Every Senator on this floor de
sires to vote right, to vote for the canal which will be con
structed in the shortest period. of time, one which will be sub
stantial and reliable, and afford the best means of tr:msporta-

(1) Every solution must .be rejected a priori which, in Itself and 
apart from any consideration of time and expense, does not present 
absolute guaranty of certain success; (2) -in preparing the plans of 
the .seyeral . structures required by so important and complicated a 
work, such types only should be adopted as have been pr·oven to be 
satisfactory by exJ!erience, barring out all innovations which might 
lead to failure; (3) in the examination of all questions the special 
conditions under which the work is to be executed should be taken 
into account. 

Considering the problems presented, therefore, in accordance 
with these same rules, the Commission found that the problem 
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of caring for the Chagres River and its overflow waters was of 
transcendent importance. In the case of a sea-level canal, this 
problem, it was found, could not be solved within the limits of 
safety which the Commission had laid down. The Commission 
~:;aid: 

To turn the stream completely from Its course and to direct ~t to 
the Pacific slppe • • * would be a colossal undertaking, reqUiring 
an amount of labor which would render it impracticable. It there
fore becomes necessary to make of the river and of the canal two 
neighbors whose character and wants are to be h armonized. • • • 
An artificial bed established at a higher elevation than the canal would 
prove a work very difficult to execute, but also to be a danger, a per
manent menace to the canal itself. We can consequently state that 
the principal obstacle to the execution of a canal without locks re
sults less from the difficulties entailed by the execution of the deep cut 
at the summit than from those which spring from the pt·oximity of 
the Chagres in the region to be crossed before reaching that summit. 
It will not, perhaps, ·ue too much to ·maintain that herei7J lies all ob
stacle insunnountable to a conception of that kina. • • • We can 
only lean~ front the tmfot·tuaate. past that rnaterial proof has beell fut·
nishcd that a canal without locks to unite the ttoo oceans is an under
taking, the realization of which can not be thought of, certainly for a 
long time to come. 

How .Mr. Hunter, who signed this report, can make his later 
opinion tally with it is a labor which I will leave him to per
form. I am unable to do so for him or to reconcile the opinion 
be tbep advanced with the letter which was placed on our desks 
a few weeks ago. He bas since been quoted here as an advo
cate of a sea-level canal, and in a letter which bas been printed 
for the information of the Senate he refers to the problem of the 
Cbagres River and its overflow as a matter of no consequence 
whatever-a point which he formerly considered of absolutely 
vital importance. And yet we have no authentic report that 
the clouds have not yielded the moisture with as much prolific
ness as they did prior to the time he made that report. Our 
information is that there are 120 inches of rainfall on an aver
age on the Caribbean side of the Isthmus of Panama, while on 
the summit it averages 90 inches per annum and on the Pacific 
slope about 75 inches. 

Here is what Mr. Hunter says in his latest communication: . 
Much necessary apprehension has been expressed both as to the etrect 

and as to the probable cost of the works re<1uired for the regulation of 
the side streams which will flow into the sea-level canal. The works 
will be very simple in their design and very direct in their operation. 
No elaborate systems of masonry construction, for the purpose of con
verting the streams into cascades, will be required or need be contem
plated. It will suffice if the streams, when not diverted altogether, 
whether hi~her or lower in level (as compared with the level of water 
in the canru), are in each case allowed to fall directly into a pool to be 
formed at the foot of each, from which pool the water will flow over a 
weir into the canal, the short channel from the weir being laid out on 
such lines and at such depths as will reduce velocity to the point re-
quired to eliminate apprP-ciable current. 1 

Therefore I think bis _testimony, as my legal friends would 
say in presenting it to the jury, would amount to nothing as far 
as his opinion is concerned, and the letter which I read with 
much interest, and which has been placed upon our desks--

Mr. KITTREDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from ·california 

yield to the Senator from South Dakota? 
Mr. PERKINS. With pleasure. 
1\fr. KITTREDGE. Is it not a fact that Mr. Hunter, in de

claring for the type of canal suggested by the Senator, was 
limited by the French company to the construction of a canal 
within a given time and within a given cost? . 

1\Ir. PERKINS. I think if I send for a physician and ask 
him to examine me to determine whether I have any symptoms 
of rheumatism, and he finds some other disease, he would be 
false to his profession if he did not give me a correct diagnosis 
of the case, such as his professional ability would warrant him 
in giving. So I say about Mr. Hunter--

l\fr. HOPKINS. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from California 

yield to the Senator from Illinois? 
1\Ir. PERKINS. With pleasure. 
Mr. HOPKINS. l\fr. Hunter himself does not say that. the 

point made by the Senator from South Dakota is the on~ which 
changed his mind. 

Mr. PERKINS. We will leave that to Mr. Hunter, for his 
opinion as to the canal bas very little weight with me. . 

Mr. FORAKER. May I ask the Senator from Illinois whether 
Mr. Hunter does anywhere state what was the cause of his 
change of opinion? 

Mr. HOPKINS. My remembrance now is that he has not 
given a substantial, reasonable explanation for his change of 
opinion, but-- . 

Mr. FORAKER. Does the Senator Jtnow whether an inquiry 
was mn.de of him as to that? 

Mr. HOPKINS. I will say to the Senator that Mr. Hunter 
never appeared before our committee, and that the communica
tion which bas been read here is one, as I remember, that was 

never given to our committ€e, but to one member, who entered 
into a private correspondence with him. 

Mr. FORAKER. It seems to be in the nature of a letter. 
Mr. HOPKINS. Yes; not to the committee, but to a member 

of it. 
1\fr. PERKINS. I submit that · this remarkable change of 

opinion demands a fuller explanation than the reader of 1\lr. 
Hunter's letter can make for himself. 

Chief Engineer Stevens, in his testimony before the Senate 
committee most vividly brought out the strength of the opinion 
of the technical commission and the weah.-ness of Mr. Hunter's 
later views. I desire to say in passing that while I have never 
met Mr. Stevens, I know be stands high in his profession.. I 
know be is a patriotic, true American. I know be is placed in 
charge as chief engineer of this greatest undertaking of the 
present generation; and who is there who has a greater inter
est, who is more desirous of making -a- su-ccess of the WC;rk in 
which be is engaged than is the chief -engineer of this great 
enterprise? Therefore, I give more weight to him, not becaus e 
he is an American, and yet I feel very kindly toward my own, 
but I certainly give more weight to him as an engineer than I 
do to Mr. Hunter, our British friend across the water, who 
came here for a consideration and is-not actuated or animated 
by any patriotic motives. Mr. Stevens says: 

· Now, you can put this picture on the plates of your minds: You 
would have practically, under this present majority report of a sea
level canal, a little, narrow, tortuous &trip, the sewer of the country, 
down at the bottom of everything, with torrential mountain streams 
pouring down there into it with a -tall o! from 15 to 130 feet. You 
have got a current there which, from -the -best - scientific authority we 
can get, fig1,1res out 3 miles an hour. This .is a .channel 150 feet wide 
nearly the entire way, only 150 feet wide at the ·bottom, with sharp 
curvature, and less than twice the width of -the .vessel that will have to 
navigate it, with from 2 to 4 feet of water under their keels, g-oing 
against a current of nearly 3 miles an hour, which would require them 
to run at least 7 miles an hour to keep steerageway with their own 
steam. I do not think then~ is a shipowner or a ship company on 
earth that would put a ship through that canal. 

Mr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from California 

yield to the Senator from Ohio? 
Mr. PERKINS. With pleasure. 
Mr. FORAKER. The Senator's comment on the current re

minds me of a little information I should· like to get from -som€
body on ·that point. I have not yet beard anybody tell wbich 
way this current is to run, north or south, or whether it is to 
run constantly in the same direction, or whether the tides 
affect it, and part of the time it will run one way and part of 
the time another. Can the Senator give us any information 
on that point? 

Mr. PERKINS. I am told that the water in the canal seeks 
its level, and part of it runs east and part of it-runs to the W€St. 

Mr. FORAKER. I know; but where does it come from? 
Mr. PERKINS. It comes from the Chagres River, or this 

lake. · 
Mr. FORAKER Does not the water flow in from both sides? 

· The canal connects the two oceans, and I -supposed there . would. 
be a current all the way through at one time in one direction 
and at another in another, accordingly as the tides run. But 
nobody bas yet been able to give me any information on that 
point. I have made the inquiry several times. 

Mr. PERKINS. A sea-level canal--
Mr. FORAKER. If the Senator will allow me to interrupt 

him just a little further--
l\1r. PERKINS. Certainly. 
Mr. FORAKER. I do not know how an engineer can compute 

what the current will be, how rapidly it is running, until it is 
first determined which way it is going to run. 

Mr. PERKINS. In a lock canal there is supposed to be still 
water. In the sea-level canal the tide---

Mr. FORAKER. I am talking of the sea-level canal, of 
course. . 

Mr. NELSON. Mr. President--
'rhe VICE-PRESIDENT. Does the Senator from California 

yield to the Senator from Minnesota? 
Mr. PERKINS. With pleasure. 
Mr. NELSON. In a sea-level canal would it be any more 

than what we call "tidal currents" resulting from the ebb and 
flow of the tide? And how could that be as much as 3 miles 
an hour? 

Mr. PERKINS. The Senator must remember that there are 
pouring into the canal some thirteen streams--

Mr. HOPKINS. Seventeen. 
Mr. PERKINS. With so many thousands of inches of water 

coming from these mountain streams, and with the rainfall-
Mr. FORAKER. The testimony, so far as I have read it, 

shows that a good part · of the time there is not very much 
water coming from these streams. There is an appreciable 

. ) 
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amount and an amount that affe~ts the current only when they 
are having the torrential rains, making torrential floods. 

Mr. HOPKINS.· This covers between eight and nine months 
of the year. Of course, during the dry season it is a minimum. 
The flow then is very light. 

Mr. FORAKER. So I understand. 
1\Ir. HOPKINS. But eight or nine months in the year they 

have these tremendous rains, when the rivers flow with tre
mendous current down into the · canal. It is provided, even 
with the Gamboa dam, that during. this season 15,000 cubic 
inches per second will pass into the canal where it is about a 
hundred and thirty feet above-

Mr. FORAKER. But during the dry season there will be a 
current 40 feet in depth--

Mr. KITTREDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from California 

yield to the Senator from South Dakota? 
Mr. PERh..~S. We are all in search of light, and the more 

information we can receive upon this subject, the more intelli
gently we can vote to-morrow. No one interrupts riie at all. 
I yield to the Senator from South Dakota. 

Mr. KITTREDGE. This matter of currents is apparently not 
well understood. As a matter of fact the currents caused by 
the introduction of the waters from the streams tributary to 
the Chagre River is negligible. It does not exceed one mile to 
one mile and a half per hour, except in times of great floods, 
and then for a period of not exceeding sixty hours, judging by 
the history of floods, it may reach two miles an'd six-tenths 
per hour. That current, according to the statements of ship
masters and pilots, whose evidence appears in the RECORD as 
a part of the remarks submitted by me two or three weeks ago, 
is not regarded by any one of them as any obstacle to easy 
transportation in the canal. 

Mr.· HOPKINS. Mr. President--
The VICE-PRESIDENT. Does the Senator from California 

yield to the Senator from Tilinois? 
Mr. PERKINS. With pleasure. 
l\fr. HOPKINS. If the Senator will allow me, I desire to put 

in opposition to the statement made by the Senator from South 
Dakota that of the chief engineer of the Suez Canal, who says 
that that canal is less tortuous than the proposed sea-level 
canal, and it is difficult to navigate the larger ships which go 
through the canal, and the larger ships are only 500 feet in 
length, a little over half the size of the larger ships that are 
proposed to be navigated through this canal. So, upon the basis 
of the evidence offered by the chief engineer of the Suez Canal, 
it would be utterly impossible to navigate one of the larger 
ships, even on the slower current, as expressed by the Senator 
from South Dakota. · 

Mr. :MALLORY. Mr. President--
The VICE-PRESIDENT. Does the Senator from California 

yield to the Senator from Florida? 
Mr. PERKINS. Certainly. 
1\fr. MALLORY. I should like to ask the Senator from Cali

fornia if he is certain that in Mr. Stevens's remarks the cur
rent referred to is the current caused by the influx of water 
from the tributary streams or whether it is the tidal current 
that may flow though there by reason of the higher tide on the 
Pacific. 

Mr. PERKINS. I think it means the tide on the Pacific. I 
stopped in the middle of the quotation. I will quote further 
from Mr. Stevens. 

1\fr. MALLORY. What I wanted to say in this connection is 
that it strikes me if that is the current he is referring to it 
will not run in the same direction all the time, that it will 
vary in its direction according to whether there is a rising tide 
or a falling tide, and that ought to be largely controlled by the 
lock at the Pacific end of the canal. 

Mr. PERKINS. But let us suppose that we have constructed 
a "little, narrow, tortuous strip, the sewer of the country, down 
at the bottom of everything." . We shall not even then: have a 
canal without locks. A lock at the Pacific end is absolutely 
necessary, on account of the high tides of Panama Bay, and if 
a high-tide level is adopted there will have to be a lock at each 
end, so where would ·be the advantage over a canal at a higher 
elevation? And the curious fact is developed from this study 
of level that any level except that of Pacific high tide would 
compel the lowering of vessels into the canal tor one-half the 
time. This is a point which has been brought out very clearly 
by Ron. William Ham Hall, of San Francisco, Cal., member of 
the American Society of Civil Engineers, · who is eminently 
qualified to deal with the subject through his education, train: 
ing, and experience. 

I wish to say, in passing, that when I was governor I had 
the bono~ of appointing Mr. Hall State engineer o! California. 

He was a stanch Democrat. He could not see any good in any, 
Republican, but I saw good in him as an engineer, and I se
lected him by rea:son of his eminent qualifications. He per
formed the duties with so much ability that my Democratic 
successor reappointed him after be had served during my ad
ministration. · I wish to quote what Mr. Hall said, and I want 
to reiterate that he is a master of his profession, .a man of the 
highest character and integrity, who went to Panama himself 
for the French company when they were trying to reorganize,. 
and made a report to his principals in Paris. 

On this subject, Mr. Hall writes: 
Thus tar all the sea-level projects have been for the mean sea Qr, 

say, mean-tide plane. The extreme tide movement is about 2 feet at 
the Atlantic and 20 feet at the Pacific end. Suppose there were 20 
feet of tide at the Atlantic as well us the Pacific terminus. would 
you cut for a mean-tide level then? Think a moment. A lock would 
be a.n absolute necessity at each end. For about halt the time your 
water plane would be below sea level at both ends, or for more than 
half the time at one end or the other. 

I think Mr. Hall has answered the question propounded by 
the Senator from Ohio [Mr. FORAKER], that this soa-level canal 
would be half the time running one way and half the tlrue the 
other. 

With respect to the waters you sought to join, for half the time 
your canal -toould be do'ltm in a hole. It would cost much money for 
the extra excavation to put it there. Would it seem rational to do so? 
Would you feel justified in so doing? The locks could as well perform 
the function of raising all the entering vessels to the hlgh-tide plane. 
The reverse of this would apply to the exits. Only a small proportion 
of vessels could be passed through without locka.ge, even it the canal 
plane were at mean sea level. Remember, you could have a super
abundance of water for lockage to and from the high-tide plane in the 
canal to any plane the tide happened to be at in the sea, or the reverse. 

I hope the thought!ul engineer, even though he has been inclined to 
the sea-level idea of the Panama Canal, will agree with me in this. 
that if there were 20 feet, E>ay, of tidal movement in both seas, instead 
of in one only, it would be an absurdity to put the canal water plane 
at any lower than about ordinarily high full tide. If, then, it would 
be abs11rd to stick the canal down in a hole with respect to the water 
as it would be halt of the time at both ends, how are we to look npon 
the proposal to put it in a hole with respect to the water plane halt the 
time at one end"'? It would not be polite to speak of this latter pt·opo
sltion as :my part of an absurdity, though logically it would seem to 
be half of an absurdity . . We :might, however, refer to it as a strange 
oversight. 

It is clearly seen that with a mean-tide level there will be 
developed the absurdity of lowering vessels into the canal at 
the Pacific end about half the time. Mr. Hall continues: · 

That, it seems to me, would be a wasteful engineering error-to cut 
a waterway from sea to sea, through a summit 333 feet in elevation, 
to a plane actually lower than nature, for nearly halt the time at one 
end of it, will present the vessels to be taken into It-to make a cutting 
into which nearly one-fomth of all the vessel entrances would have to 
be effected by lowering them, and nearly a fourth o! the exits by rais
ing them. And for what? To save one lock and one lockage n11ar the 
Atlantic end; for.tremember, the1·e must be a lock near the Pacific end 
on account of the tidal movement and that lock could .as well raise 
and deliver all vessels to the high-hdc plane as raise or lo•wer them to 
the mean-tide plane. . 

Mr. CARTER. Mr. President--
The VICE-PRESIDEN':P. Does the Senator from California 

yield to the Senator from Montana? 
Mr. PERKINS. With pleasure. 
Mr. CARTER. In the statement the Senator bas just quoted 

it is set forth that the sea-level canal would be constructed only 
for the purpose of avoiding the construction of one lock. is 
it not the fact that thre~ locks are contemplated in the lock 
plan of canal? · 

Mr. PERKINS. Yes, Mr. President, there are three locks 
of 28! feet each, raised 85 feet; but he says there should be 
two locks there, one a spare lock and then one on the Cru:·!bbean 
Sea, as I understand it. 

Mr. CARTER. In the sea-level plan you contemplate a tide 
lock on the Pacific? 

Mr. PERKINS. That is an absolute necessity. 
Mr. CARTER. And a tide lock on the Caribbean Sea? 
Mr. PERKINS. That I am not so sure about. 
Mr. TALIAFERRO. Mr. President--
Mr. CARTER. .Another question and then I will be through. 

What will be the lift, or the drop, as the case may be, in the 
tide lock on the Pacific? 

1\fr. PERKINS. I will say to the Senator from Montana: 
that, as be perhaps is aware, it is not alone the rise and fall 
of the tide naturally-, but the contour of Panama Bay is such 
that the tide rises from 20 to as high as 23 feet, and for tbut 
rea 01i tlie steamships -now operating on the Pacific coast are 
unable to come into the wharf and they anchor out and do their 
lighterage in Panama. 

Mr. CARTER. So the lock canal, as contemplated by the 
minority report, involves a lift of only 60 feet in excess .of 
what the sea-level canal would require on the Pacific coast1 

Mr. PERKINS. I so understand it. 
Mr. FORAKER. Mr. President--
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The VICE-PRESIDENT. Does the Senator from California 

yield to the Senator from Ohio? 
Mr. PERKINS. With pleasure. 
Mr. FORAKER. I am only seeking for information. I do 

not have any such understanding. I understand that the lock, 
or rather a gate, in the sea-level canal to control the inflow of 
the tide does not lift the ship at all ; that half the time it 
stands open. I have seen the statement in the testimony of the 
engineers that it is merely to regulate the inflow of the tide 
from the sea. 

Mr. P~RKINS. There is a rise and fall of 20 feet, we will 
say, at mean tide, and if the ship comes in from the Pacific 
coast it must be lowered 20 feet, if the water is below that in 
the canal. If it is going out it must wait until the water is 
raised 20 feet inside before it can pass out into Panama Bay. 

Mr. FORAKER. Is there to be a lock there as well as a gate? 
Mr. PERKINS. A lock is contemplated, and necessarily so, 

the report of this engineer says. 
Mr. CARTER. I presume that a vessel, for instance, coming 

through the canal from the north and facing a solid body of 
water in the ocean held by a gate 25 feet higher than the 
water in the canal would of necessity have to go through a lock 
in order· to avoid being submerged, or wait, as the Senator from 
West Virginia [Mr. ScoTT] suggests to me, until the mean tide 
bas been reached. 

Mr. KITTREDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from California 

yield to the Senator from South Dakota! 
Mr. PERKINS. Certainly. 
Mr. KITTREDGE. If the Senator from California had read 

the r eports of the engineers regarding this tidal lock, or remem
bered them, he would not have permitted the inaccurate state
ments to have gone unchallenged. The tide on the Pacific 
varies from 11 to 21 feet, and it does not mean that you are 
confronted by a wall of 20 or 30 feet of water or anything of 
the sort. Many of the engineers tell us that a tidal lock is abso
lutely unnecessary at the Pacific coast. The tidal lock was 
mentioned and put in the report simply in an excess of caution 
to operate as a gate or break, whatever you may call it, and also 
in case of necessity to enable boats to pass in and out. 

Mr. HOPKINS. Will the Senator from California yield a 
moment before the Senator from South Dakota takes his sent? 
I confess I bave not understood the testimony as the Senator 
has expressed it. What engineer bas said that it is unnecessary 
to have a tidal lock on the Pacific side? 

Mr. KITTREDGE. I am unable to give the name of the en
gineer; but that testimony appeared before our committee, and 
is in the record as a part of the proceedings before the Commit
tee on Interoceanic Canals .• 

l\fr. HOPKINS. Some of the engineers have said that that 
lock could be opened a part of the time; but that is denied by 
the American engineers and, in my judgment, by the best engi
JJeering te timony that we had before us. 

Mr. PERKINS. Mr. President--
Mr .. HOPKINS. It has been suggested by some of the foreign 

engineers that it could be open a part of the time, but the AmE>r
ican engineers have contended that in the canals abroad where 
they supposed they could be open it has been found for eafe 
navigation that they should be closed. 

1\Ir. KITTREDGE. If the Senator will yield furtber-
Mr. PERKINS. Certainly. 
l\Ir. KITTREDGE. The engineers of whom the Senator from 

Illinois has just spoken all agree that for at least half the time 
the gates stand wide open.· 

Mr. HOPKINS. I beg the Senator's pardon. I do not under
stand the evidence that way. 

1\ir. PERKINS. 1\fr, President, here is the CoNGRESSIONAL 
R ECORD giying an account of the Coast and Geodetic Survey's 
report, which shows that the avHage mean tide at Panama i8 
16 feet. What I am giving is not what I say, but is a quota
tion from what William Ham Hall says, a man of the highest 
standing in his profession as a civil engineer and a member of 
the American Society of Technical Engineers. His testimony 
has never been impeached;· neither has he ever contradicted. 
himself, as Mr. Engineer Hunter has done. 

Mr. FORAKER. Mr. President, I want to call the Senator's 
-attention to the fact that Mr. Hunter bas come into this mattet·, 
in discussing what his testimony is, in a way that ought to pro
tect him from any reflections upon him that are not really nec
essary. I find that the President of the United States requested 
the Government of Great Britain to nominate sQme engineer, 
and that the President, when the Government of Great Britain 
had nominated Mr. Hunter, appointed him and requested him 
to come her.e and render this sen-ice. It does not seem to have 
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been a matter about which there was any higgling or dickering -
or bargaining with a view to have a consideration named, l>ut 
that he did it like men very frequently engage in work of world
wide importance. 

While it is said here that he was at one time in favor of a 
lock canal and is now in favor of a sea-level, and while it does 
not appear that there is any explanation given for that change 
of mind, or apparent change of mind, yet, from reading what 
I have after 1\ir. Hunter, he appears to me, at any rate--and I 
am sure I have no bias about it-in an entirely creditable way. 
He seems to be a man who is seeking to give us the benefit of 
his judgment. He may be mistaken about it, but I think, under 
all the circumstances, he ought to be spared here in our dis
cussion from anything like a reflection upon him, because it is 
impossible for him to defend himself. 

Mr. PERKINS. I fully agree with my friend from Ohio. I 
have been particularly careful not to reflect upon him. I 
simply have read an extract from his first report and also from 
the letter that was placed upon our desks. I said I was un
able to reconcile the difference; I will leave it to him to do. 
If that is not the most charitable criticism one can make of 
another. I do not know what is. 

Mr. FORAKER. The remark I referred to more particularly 
was the one made by the Senator earlier in the course of his 
remarks, when he said be would prefer a man who was acting 
from patriotic and public-spirited impulses rather than a man 
who had come here for a consideration. 

1\Ir. PERKINS. I think I still entertain that view; but I 
do not mean--

Mr. FORAKER. But I think the Senator might spare Mr. 
Hunter from reflections of that kind, when he will remember 
that Mr. Hunter is not in a situation to defend himself. I do 
not know the man; I never saw him; I have no interest in 
him. 

Mr. PERKINS. My dear Senator, that certainly is not re
flecting upon him. I simply thought his letter left something 
to him to explain, and undoubtedly he will do so to our satis
faction: and that I preferred an American to a foreigner. Of 
course I presume that is one of my mental infirmities, for which 
I ern ve the charity of my friends. 

Mr. FORAKER. The Senator said it was entirely agreeable 
to llim to be interrupted, and--

Mr. PERKINS. I like to have interruptions. 
:Mr. FORAKER. I should like to interrupt him further. 

What I want to call attention to is that I do not think there is 
anything in this record which justifies us in concluding that 
:Mr. Hunter is here simply for the compensation that he might 
be able to realize from it, but he is appointed in a way that is 
of the highest credit to him. 

Mr. PERKINS. I think so. 
l\Ir. FORAKER. Therefore, in rending after him, I think 

he has sbown himself to have given this subject a great deal 
of careful study. He may have reached wrong conclusions, 
but I think he is entitled to most respectful consideration in 
every way. 

Mr. PERKINS. I fully concur in what my friend from Ohio 
bas said. No one bas more respect and admiration for him, 
and I will impute to him none but the purest motives. Cer
tainly only by inference have I reflected upon him. 

Howe\er, the American engineer, Mr. Hall, says: 
I must confess at th_e outset, therefore, that the proposal to buy 

the advantage of fioatmg ships from the Atlantic into the canal 
without loclwg-e at all, at the expense of arranging to lower them into 
it. almost hal! the_ time from the Pacific! doe~ not appeal to · me as 
bemg sound, especially when the cost Will be the deepening of tbe 
canal 6 to 9 feet for its entire length, and the saving will be only 
one lock for about a 7 to 10 foot lift. (A foot o! these latter figures 
is on account of the tide at Colon.) 

Mr. Hall says further: 
. The 6 to 9 fee~ of excavation wo~ld nece~sarily be the most expen

Sive G to 9 feet m depth of the entire cuttmg. Aside from its being 
the. deepest. below water level, and probably the most expensite per 
cubic yard, It, of course, would lower the whole cutting, slones and all 
that much, and would extend the slopes out farther and -make more 
excavation on them than any 6 to 9 :teet above it. I venture to say 
that its cost would be materially more tllan the cost o! a pair o! locks 
with a 10-:toot li!t. But aside from any showing on the basis of 
comparative estimates which might be made on t'bis question as a 
broad economic problem it would surely be waste.ful to cut a waterwav 
through a land summit to a depth such that vessels "~>Ould at time's 
have to be lowered into it from the waters it was intended to join 
Though a great nation foots the bills and though the national ai~ 
is above considering the rate of return to be obtained, still it is the 
honorable province of the engineer not to lead his client into the 
violation of broad economic laws by the indulging of mere sentiment. 

If the engineering absurdity of a mean-tide level is not 
adopted, there remains the full-tide level, and this level must 
be that of full tide at Panama. This would carry through to 
the Atlantic end of the canal a water surface 7 feet or more 
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above the range of high tide of the Atlantic. Another lock 
would therefore be necessary at the Colon end, making a full 
lock canal, though at tide level. But if we must have two locks 
at tide level there will be just as great interference with com
merce as there would be if there were locks lifting vessels 40 
or 60 feet instead of 10. '.fhere would be obviously no ad
vantage whate\er over a high-level canal, while the cost of 
excavating down to the tide level would double the cost of the 
work and, perhaps, more than double the time within which 
it could be executed. Everyone is, I think, familiar with the 
:figures of cost worked out by Frederick P. Stearns, chief en
gineer of the Massachusetts metropolitan water and sewage 
board. The cost of a lock canal, completed in nine years, he 
gi\es as $219,000,000; of a sea-level canal, which will take 
twice as long to build, $410,000,000. The difference in the in
terest alone on the money borrowed at 2 per cent for construc
tion work is enormous, the saving being $60,000,000 to the 
time of completion alone. And when we have spent this enor
mous amount of money, have consumed so many precious years, 
and have added so many millions of dollars to our interest ac
count, we still have a lock canal, with all the disadvantages 
which are urged against a canal with locks. · 

It seems to me, therefore, .that the sane and safe plan is that 
of a high-level canal. Under the sea-level plan we have to .lift 
or lower ships by locks. Wby, then, do we not lifi: or lower 
them 40, 50, or 60 feet, as the case may be, instead of 10, if by 
so doing we can have just as efficient a canal, save $200,000,000, 
nine or ten . years, and cut down our canal-interest payments 
$60,000,000? From every point of view this seems the only 
wise course to pursue, and I think that until recently that was 
the general opinion. The recent earthquake in California 
caused some who held it to ·modify their views, on the ground 
that such a disturbance at Panama would be likely to ruin the 
engineering works incident to a high-level canal. But this very 
earthquake has demonstrated the absolute safety of such con
struction as is proposed, and in support of this assertion I will 
read an editorial from that unimpeachable engineering au
thority, the Scientific American. In the issue of June 9, 1906, 
appears the following: 

The San Francisco earthquake is responsible for the Senate Com
mittee on the Pana ma Canal having cast its vote, by a narrow margin 
of one in favor of a sea-level canal. To those of us who have fol
lowed 'closely the course of t he lengthy hearing before this committee 
it was evident that there was a growing conviction that the lock canal 
was the better type to build, and it looked for a while as though there 
miaht be a nearly unanimous vote to this efl'ect. The disaster of April 
18"' however, was bound to awaken solicitude as to the fate of locks 
and dams at Panama in case a similar disturbance should visit the 
Isthmus after the canal was built, and the Si!nate committee, by a vote 
o! s1x to five, has committed itself to the sea-level canal, its decision 
being largely due to the imaginary dangers of earthquake. 

We say "imaginary," for, as a matter of fact, and we wish to say 
this with all emphasis, the San Francisco earthquake, so far from shak
ina our f:tith in massive monolithic structures of the character that 
will be used for a lock canal at Puilll.ma, has triumphantly vindicated 
such structures, and proved that they can go through the severest 
earthquake practically unharmed. . 

For it so huppens that there exist in the line of the main .earth
quake fault several lurge earth or cement structures of the same 
character or built of the class of materials as it is supposed would 
be imperiled lf the lock canal were subjected to earthguah-e shock. 
These structures form part of the extensive scheme of works by which 
San Francisco is supplied with water, and they include several large 
dams for the impounding of water. 'l'he m?st i~portant «;~f. thes.e, 
Pilarcitos dam is a mound of earth 120 feet rn height and similar rn 
construction t~, though much lighter in its total mass and !lbility to 
resist destruction, than the Gatun dam at Panama. Another Important 

· dam is that by which San Andreas Lake is formed-
This is in California, within some 40 or 50 miles of San 

Francisco- . 
and this is a structure of earth and clay, approximately 100 feet in 
height above the natural surface of the ground. A third dam, which 
came directly in the line of the earthquake fault, was that at Crystal 
Spring. This is a concrete structure of unusually massive propor
tions which extends to a height of 115 feet above the ground. 

No'w it is evident that the conditions were such that the pass!lge 
of the inain line of disturbance through the valley in which these struc
tures have been erected afl'orded a colossal testing laboratory, in which 
the strength both of earth and concrete structures of great size was 
put to a full-sized t est. What concrete and earth endured at these 
places under one of the severest earthquake shocks on record they may 
be depended upon to endure again, and the lessons taught on that early 
morning of April 18 are good for all time and any place. The best 
description of the efl'ect of the earthquake in this region is that given 
by Mr. Charles Derleth, associate professor of structural engtneering 
at the University of California, whose observations are recorded in a 
recent article in the Engineerin~ News. The Pilarcitos reservoir he 
:found to be thoroughly intact ana full of water, and its great earthen 
dam was not injuriously affected. Although the main fault line of 
the earthquake runs through Crystal Spring Lake, it appears to have 
in no way afl'ected the imperviousness of its bottom, since the reservoir, 
two weeks after the earthquake, was found to be full of water. The 
fault line passes directly through the older dam, which separates the 
lake into halves, yet the dam was not seriously affected. Again, it 
was found that though the line of disturbance touches the easte1·n edge 
of the San Andreas earth and clay dam, which is nearly 100 feet in 
height and there is evidence that it was subjected to a most severe 
shock,' it retains the water just as well as it d.id before the earthquake, 
and this in spite of the fact that there are cracks running through the 

ground against which the dam abuts. So, again, the concrete dam at 
Crystal Spring, 115 feet in height, shows not the slightest crack, al
though it was subjected to a series of thrusts and pnlls in vertical 
planes along its axis. 

n· is impossible to resist the force of the argument that if these 
earthen dams in California could pass uninjured through the severe 
shock and wrenching to which they were subjected, the much more 
massive Gatun dam, bunt in a region where shocks a re infrequent and 
of comparatively moderate intensity, might be consioered to 'be prac
tically earthquake proof. So again, it may fairly well be argued tllat 
if a dam of simple concrete 1l5 feet in height, endured the ordeal of the 
earthquake without developing a single crack, the 75-foot walls of fhe 
Gatun locks, built as they will be, not of s imple concrete, but of con
crete stifl'ened, toughened, and thoroughly tied together w ith .steel rods, 
and with a special eye to resisting earthquake stresses, will present no 
element of danger to the permanence of. the canal. 

Tbere is no doubt whatever as to the feasibility of building a 
canal at Panama of either type proposed. The difference be
tween the two plans resolves itself into a simple question of 
time and money. Have we so much of both to spare that we 
need take no heed of the future? Have we forgotten the ex
perience of the Fre.nch people, who sunk in the enterprise more 
money than it would cost to build a lock canal and: after years 
of weary delay refused to contribute more? Are we to become 
heirs to the scandals which surrounded the French undertaking, 
begun under as favorable auspices as has our own ; and is post
ponement and delay again t() disgust the world with the whole 
scheme, with an American reproduction of the French :fiasco at 
the end? 

A canal with locks can be built in eight or nine years if work 
is conducted on business principles and removed from the in
fluence of politics. Divide the canal route into sections and give 
.each secticn to the lowest responsible bidder, and you will have 
results-not otherwise. If the canal is to be built at all it must 
be built by business men and under business methods, such 
methods as have built the great railroads of our country, suc.h 
methods as have developed the mines of our counh-y, such 
methods as have reclaimed the swamps and the valleys and made 
them bloom 1ike a green bay tree.. We must bring to our aid 
business principles and conduct this work on business lines, 
uninfluenced by political or other considerations. If the canal 
is to be built at all it must be built on those lines. Under the 
efficient management of men experienced in great undertakings 
of this kind a canal can be constructed: that will be more efficient 
in all respects than such a sea-level canal as is contemplated. 
It could be deepened to 50 feet and widened to 300 at a small 
fraction of the cost of excavating 85 feet of earth along the 
entire course and then obtaining not only a canal with locks, but 
a canal of insufficient width and a depth at the limit of safety, 
which width and depth could not be increased without enormous 
expE:nse and at the cost of suspension of traffic. To construct a 
sea-level canal of the dimensions to safely provide for commerce 
would require the expenditure of fully $GOO,OOO,OOO, for prac
tically twice as much work would have to be performed, and we 
should then have only a lock canal whose capacity would be 
limited by the work of the lock itself. This proposed narrow 
canal of 150 feet in width at the bottom is wholly inadequate 
for the purposes of commerce. We should have only a lock canal 
whose capacity would be limited by the work of the lock itself. 

I !lave been asked, in passing, what I know about lock canals. 
Mr. President, in this country we have one of the greatest lock 
canals in the world, and the same principles upon which that is 
conducted this Panama Canal would be conducted. Last year 
there passed through the Soo Canal, which connects, as you 
know, Lake Superior with Lake Huron, · 44,000,000 tons of 
freight in vessels. In one day alone, I am informed, over forty 
vessels passed through that canal. So, if we construct this 
lock canal, its facilities will be such that it will give trans
portation to all vessels that desire to pass through it, while 
a sea-level canal has many disadvantages for vessels while 
en route through the canal. No more \essels could go through 
in a aay than the number that the lock could handle, and in con
sequence a lock of similar capacity on the Atlantic end would 
not interfere in the least with the efficiency of the canal. There~ 
fore should we expend even four times as much money and 
time on a sea-level canal as we propose to spend on a lock 
canal, we should in the end have a waterway in no way more 

-efficient than one constructed on a higher level. A sea-level 
system of the dimensions proposed would not be so efficient as 
the proposed lock canal on account of deficient width. It is so 
narrow-150 feet bottom width-that large vessels would :find 
it extremely difficult of navigation unless all should move in 
the same direction at the same time. All of this is n\oided in 
the high-level canal through the lake system which is one of 
its features, ·and navigation in both directions would never be 
impeded. There can be not the slightest doubt that this ln.ke 
system would make a high-level canal more effic.ient than a 
"little, narrow, tortuous strip, down at the bottom of every
thing," for navigation would be far less obstructed, and the 



1906. CONGRESSIONAL RECORD-SENATE. 8787 
extra lock of the high-level system would be of no disadvantage 
whatever, for one lock, either at sea level or high level, de
termines the efficiency of the canal as far as entrances and 
exits are concerned. To make a sea-level canal as efficient as 
-the high-fevel system it would be necessary to at least increase 
the width of the waterway, and this means not only scores of 
millions of dollars, but years on years of time, and in the end 
we should have simply a lock canal, whose capacity to handle 
commerce is governed by the capacity of the lock to handle ships. 

It seems to me, therefore, Mr. PI"esident, that ·the question 
~resolves itself simply to this: Are we willing to wait eighteen 
or t\'\""enty years for a canal which will be in no respect better 
.than that Which we can have in eight or nine years? Are we 
willing to pay $400,000,000 for something which is :no better 
than we can get for about half that sum? Are we willing to 
abandon all business principles in this connection, as did the 
French, and sow the seed which will later ripen into a harvest of 
scandals as nauseous and as fatal to national reputation as were 
those growing out of the defunct Panama Canal companies' work 
on the Isthmus and at home? Are we willing to bring into this 
great project the element of delay, which will as surely kill it 
as it did the French scheme? If we wish to declare the doom 
of llie Panama Canal, we can do so no better than by voting 

. that the canal shall be dug to sea level. If we so vote, we shall 
in my opinion, as I understand this question, be recreant to 
our duty if we do not refuse to appropriate a dollar for the 
_scheme. The sea-level proposition means, in my opinion, that 
there will be no Panama Canal constructed by the United 
States ; ceTtainiy not in this generation. If we are in earnest 
in this matter, let us look at it in a business way and secure 
results. The canal is proposed for the benefit of commerce. 
Then let that be built which is most efficient and consumes 
le~st time and money, for commerce is waiting upon it. We 
have made a declaration to the world that we will build this 
canal. Let us do it, and those of us who are participating here 
to-day may see the realization of our hopes in the completion 
of this great work. An extra ten years would bring about 
changes and complications that might change the entire com
plexion of affairs. We can see ahead eight or nine years with 
sufficient clearness to shape our course. We can hardly do so 
twenty years away. The only thing that we are certain of 
is that, should we wait twenty years and should we then by 
chance find that a cana.l had been built, we should find that it 
was a lock canal after all, which could not handle traffic any 
better than the lock canal that was killed .and which, bad it 
been built, would have been passing ships between the Atlanic 
and Pacific for twelve years. 

I belie\Te, 1\Ir. President, that the best interests of this country 
demand the construction of the lock canal. I believe the rec
ommendations of those who have given thought and considera
tion to the construction of the canal should be coru:idered, and 
tlmt the Senate should vote in favor of the construction · of a 
loclr canal. · 

Mr. PROCTOR obtained the floor. 
. l'llr. KITTREDGE. Mr. President--

The VICE-PRESIDENT. Does the Senator from Ver-mont 
yield to the Senator from South Dalwta? 

.Mr. PROCTOR. Certainly. 
1\Ir. KITTREDGE. Upon the subject of currents, which the 

Senntor from California mentioned, I venture to read just a 
sentence from the report made by the Board of Consulting En-
gineers upon that subject. 1 

Mr. HOPKINS. From what page? 
Mr. KITTREDGE. Page 17G. It is as follows: . 
In the Suez section the velocity of the current very often exceeds 

0. 60 meter (1.96 feet) per second (2,160 meters per hour, or 1.1 knots), 
and reaches nt times 1.35 meters ( 4.42 feet) per second { 4,860 meters 
per hour, or 2.6 knots). 

In tbe latter case the ships do not steer very well with the current 
running in. However, the navigation is never interrupted on account 
o:! the current. 

Mr. PERKINS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Vermont 

yield to the Senator from California? 
Mr. PROCTOR. Cet·tainly. 
1\Ir. PERKINS. I want to say, in answer to my friend" from 

South Dakota [Mr. KITTREDGE], that there. is no comparison 
whatever between the Panama Canal and the Suez Can-al. A 
few minutes ago I looked up the curvatures of the Suez Canal 
-as compared with those of the Panama Canal. The Suez Canal 
is 104 miles long, and it has only fifteen curves, with a total 
curvature of 467 degrees. The Panama Canal is 49 miles long 
and has nineteen curves, of 597 degrees. The total curvature 
of the Suez Canal is about 13 per cent of the route, while that 
of the Panama Canal is 39 per cent of the whole eanal, and in 
·s-ome of tile narrow cuts it is as high as 47 per eent. Then, 
there are other differences in favor of navigating in the Suez 

Canal as compared with the Panama Canal. On each side of 
the Suez Canal is sand, while the Panama Canal two-thirds of 
the way is bard rock, besides being narrower. 

Mr. PROCTOR. Mr. President, in considering the isth.mim 
canal question, I have tried to commence my investigations at 
the begjnning. I regret to say that I have not had time to 
bring down my researches to within three hundred years and 
over of the present time; but I am glad to give the results so 
far as I have gone. 

The earliest mention I have found of a canal across the Isth
mus is in a book entitled "The DiscouTeries of the World," 
composed by the noble and remarkable Capt. Antonio Galvano, 
in which he speaks of the visit of one Saavedra, "cosen unto 
Cortes," in 1529. On page 179, under the heading "Discouv
eries of the Spanyards," is the following paragraph: 

Saavedra perceiuing that the time and weather was then somewhat 
better for his purpose, made salle towards the firme Iande and (isthmus 
of the) citie ot Panama (it being not more than 17 or 18 leagues 
across), where be might unla-de the c-loues and marcbandise which be 
had, tbnt so in cartes it might be carried (across the plains) fower 
leagues to the riuer or Cbagre, which they say is nauigable, running 
out into the North Sea not :t:ar !rom Nombre de Dios, where the shtps 
ride which come out of Spaine, by which way nil kinde of goods might 
be bl"ougbt unto them in shorter time and with Jesse danger then to 
snile about the Cape of Bona Sper:mcll.. For from Maluco unto Panama 
they snile continually betweene the Tropickes and the line, but they 
n.euer found winde to serue that course, and therefore they came backe 
againe to Maluco very sad, because Saavedra died by the way, who, if 
be bad liued, meant to haoe opened the land of Castillia de Oro and 
New Spaine from sea to sea, which might have beene done in fower 
places, namely, from the Gulte of San Michael to Vraba, which is 25 
l-eagues, or from Panama to Nombre de Dio.s, being 17 leagues distanc-e, 
or through Xaquatori a riuer of Nicaragua, wb1cb springetb out of a 
lake three or !ower eagues from the South Sea and falleth into the 
·North Sea, whereupon doe salle great barks and craye.rs. The -other 
place is from Tecoantepec through a riuer to Verdadera Cruz, in the 
Bay of the Honduras, which also might be opened in n .streigbt. Whicb 
if it were done then the-y might salle from the Canaries unto the 
Malucos under the climat e of the zodiake in lesse time and with mueb 
lesse danger then to saile about the Cape de Bona Speranca or by the 
streigbt of Magela.n or by the Northwest. .A.nd yet if there might be 
found a streigbt there to saile into the sea of China, as it hath beene 
sought (it would doe much good). 

In 1551, the· year following the appearance of Gal'mno's 
book, the Spanish historian, Lopez Gomara, thoroughly con
vinced of the immediate importance of th~ project, addressed a 
special piea to his master Philip, urging him to undertake the . 
work for the further glory of Spain. Three routes he declared 
to be feasible for this purpose-Tehuantepec, Nicaragua, and 
Panama. 

It is. true-
He wrote-

that mountains bar the passes-but if there are mountains. there are 
also arms-thke -but the resolve, and the means to do it will not be 
lacki~l;; the Indies toward which the passage w ill be opened will fur
nish tnem. To a king of Spain, with the riches of the Indies at his 
doorway, when the end to be obtained is the commerce in its products, 
the barely possible becomes ensy. · 

Philip appointed two Flemish engineers to have surveys of the 
routes; but partly because of their unfavorable report, and 
partly because of reasons of state connected with the mining 
monopoly, the King, by advice of the council for the Indies, dis
approved the plan, and went so far as to forbid any of his sub
jects to propose it again on pain of death . 

The next mention I find of the call.!ll project is in Acosta's 
History of the Indies (see Hakluyt, vol. GO, p. 135). Joseph de 
Acosta, a Jesuit, left Spain in 1570 to go to Peru to do mission
ary work, and it was on Ws way there that he crossed .the 
Isthmus of Panama. He says: 

They say that hee that first discovered this sea ["South Sea "-as 
it was then called] was called Blasco Nunez de llalboa, the which lle 
did by that part which we now call Tierra Firme, 'Where it growl:'s nar
row. and the two seas approach so neere the one to the other that there 
is but se-aven leagues ot distance, for although they make the way 
ei.gbteene trom Nombre de Dios to Panama, yet is it with turning to 
seeke the comoditie of the way, but drawing a direct line the ooo sea 
shall not be found more distant from the other. Some ha;o dis
coursed and propounded to cut through this passage of seaven leagues, 
and to joyne one sea to the other, to make the passage from Peru more 
commodious and easie, for that these eigbteene leagues of land betwixt 
Nombre de Dios and Panama is more pa.inefull and chargeabl~ then 
2,300 by sea. whereupon some would ~Y it were a meanes to drown 
the land, one sea being lower then another. .A.s in times past we finde 
it written, that for the same consideration they gave over the -enterprize 
to win the R.ed Sea into Nile, in the time o! King Sesostris, and since, 
in the empire of the Ottomans. But for my part, I bold such .dis
courses and propositions for vaineh although this inconvenient should 
not happen, the which I will not old for assured. 

I call this to the especial attention of the Senator from Ne
braska · [Mr. MILLARD] and the Senator from South Dakota 
{Mr. KITTREDGE]: 

1 beleeve there is no humalne power able to beat and brake downe 
those strong and im-penetrable -mountaines, which God bath placed 
betwixt the two seas, and hath made them most bard rocke.s to with
stand the furi-e of two seas. .A.nd although it were possible to men, 
yet, in my opinion, they should fear punishment from heaven in seek
ing to correct the workes which the Creator by His great providence 
hath ordained and disposed in the framing of this universall world, 
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Although not the first to make mention of it, the fertile mind 
of the great explorer Champlain passed upon this suggestion of 
an interoceanic canal, and in the Narrative of his Voyage to the 
West Indies and Mexico in the years 1599-1602 (see Hakluyt, 
vol. 23, p. 41) I find the following remarkable passage: 

One may judge that if the 4 leagues of land which there are from 
Panama to this river were cut through one might pass from the south 
sea to the ocean on the other side, and thus shorten the route by more 
than 1,500 leagues ; and from Panama to the Straits of Magellan 
would be an island, and from Panama to the New-found-lands would be 
another island, so that the whole of America would be in two islands. 

I am glad to submit these quaint extracts to be printed, espe
cially the one from Champlain, the first white man to visit the 
lake which bears his name and to set foot on Vermont soil, in 
1609, eleven years before the landing of the Pilgrims. 

The shot from his arquebus at the war party of Iroquois was 
the first sound of firearms to wake the echoes of the Adirondack 
and Green Mountains. It was tile opening gun on Lake Cham
plain, destined for tlle succeeding one hundred and fifty years 
to be the scene of many conflicts by land and water. 

I will say that Champlain was a Frenchman who lived in the 
southwest corner of France, next to Spain. He engaged when 
quite young to go as an assistant with an uncle who had con
tracted to send supplies for the Spanish Go,ernment to ·their 
colonies in this country. In his travel tllrough the West 
Indies and Mexico he was inh·usted with responsibility, and 
made such a reputation that be was sought for by the French 
Go\ernment wllen he returned and was put in charge of the 
mission to Canada. 

Leaving Spain in 1598, Champlain spent three years in the 
West Indies and Mexico, crossing the I sthmus from Porto Bello 
to Panama and viewing the Pacific Ocean from Panama Harbor. 
He kept records of all his travels, fully illustrated by his own 

·hands, anu these quaint and interesting narrati\es have been 
preserved through the publications of the llakluyt Society, of 
London. 

Aroong the great pioneers on . this continent he had no su
perior-in my view no equal-in general ability. Poorly sup
ported by llis home government, burdened b~ tremendous r e
sponsibilities, in the face of seemingly insurmountable obstacles, 
he was at once a constructive statesman of a high order, a 
soldier, sailor, explorer, author, diplomat, and executive, and 
witha l a Christian gentleman. 

l\Ir. President, if there is nothing more to be said upon the 
canal question, I think that ought to be a fitting close to it, and 
I would ask that tlle---

Mr. KITTREDGE. Mr. £resident--
The VICE-PRESIDENT. Does the Senator from Vermont 

yield to the Senator from South Dakota 1 
1\lr. PROCTOR. I do. 
Mr. KITTREDGE. I ask unanimous consent that the un

finished business be temporarily laid aside. 
The VICE-PRESIDENT. The Senator from South Dakota 

asks unanimous consent that the unfinished business be tem
porarily laid a ide. Is there objection 1 'I he Chair hears none, 
and it is so ordered. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announceu that the House had 
passed the ·following bills and joint resolution: 

S. 3743. An act to confirm the rigllt of way of railroads now 
constructed and in operation in the Territories of Oklahoma and 
Arizona; 

S. 4954. An act authorizing Capt. Ejnar Mikkelsen to act 
as master of an American vessel ; 

S. 5512. An act defining tlle qualifications of jurors for service 
in tlle United States district court in Porto Rico ; 

S. G333. An act authorizing the Secretary of War to acquire 
for fortification purposes certain tracts of land on Deer Island, 
in Boston Harbor, Massachusetts ; 

S. G4G2. An act granting lands to the State of Wisconsin 
for forestry purposes ; and 

S. R. 52. Joint resolution authorizing the Secretary of War 
to donate to the board of trustees of Vincennes University, 
Vincennes, Ind., such obsolete arms and other military equip
ments now in possession of said university, to be used in 
military instruction. 

The message also announced that the House had passed a 
joint resolution (H. J. Res. 21) authorizing the President of 
the United States to appoint a commission to examine and report 
upon a route for the construction of a free and open waterway 
to connect the waters of the Chesapeake and Delaware bays; in 
which it requested the concurrence of the Senate. 

The message further announced that the House bad passed 
a concurrent resolution authorizing the Secretary of War to 

cause an examination and survey to be made of the harbor at 
Duluth, Minn., etc.; in which it requested the concurrence of 
the Senate. 

ENROLLED BILL SIGNED. 
The message also announced that the Speaker of the House 

had signed the enrolled bill ( S. 1442) to increase the efficiency 
of the ·militia and promote rifle practice; and it was thereupon 
signed by the Vice-PFesident. 

HOUSE JOINT RESOLUTION REFERRED. 
H. J. Res. 21. Joint resolution authorizing the President of the 

United States to appoint a commission to examine and report 
upon a route for the construction of a free and open waterway 
to connect the waters of the Chesapeake and Delaware bays ; 
was read twice by its title, and refen·ed to the Committee on 
Commerce. 

SURVEY OF HARBOR AT DULUTH, MINN. 
The VICE-PRESIDENT laid before the Senate the following 

concurrent resolution of the House of Representatives ; which, 
on motion of Mr. NELSON, was considered by unanimous consent, 
and agreed to : 

.,.J 

Reso~ved by the House of Rep'resentatives (the Senate COIW1trring) , 
That the Secretary of War be, and he is hereby, authorized and di
rected to cause an examination and survey to be made of the harbor at 
Duluth, Minn., including the entrance thereto, with a view to determin
ing what modifications of the present plan, if any, are desirallle. 

AGRICULTURAL .APPROPRIATION BILL. 

Mr. PROCTOR. I ask that the Senate resume consideration 
of the action of the House on the agricultura l appropriation 
bill. 

'l'here being no objection, the Senate resumed consideration of 
the action of the House of Representatives disagreeing to cer
tain amendme~ts of the Senate to the bill (H. R. 18537) making 
appro11riations for the Department of Agriculture for the fiscal 
:rear ending June 30, 1907, agreeing to amendment No. 29 with 
an amendment, and requesting a conference on the disagreeing 
\Otes of the two House . 

Mr. McCUMBER. Just before taking up the consideration of 
tbe canal bill, the Senator from Wyoming [l\fr. W ABREN] was 
addres ing the Senate upon this subject, and I assume that he 
did not finish his address at that time. I do not wish to take 
his place, although I desire to m3.ke some remarks upon the 
matter. 

l\Ir. WARREN. I am willing that the Senator from North 
Dakota shall proceed. 

Mr. 1\IcCU:MBER. I will be \ery brief, occupying only a very 
few minutes. 

Mr. President, when this amendment came before the Senate 
and was adopted without any discussion, my belief is that very 
few of the Senators had taken the trouble even to read it oYer: 
They had not been apprised, at least, of the fact that it would 
become' a part of this appropriation bill. While it was being 
read I sim11ly listened, but there were features in it which at 
that time necec::sarily cllallenged one's attention, and features 
of a legal nature. The amendment provided, as I understand, 
for the inspection of canned meat of all kinds, witllout refer
ence to where it was to be used. I know there is a. provision 
whose intendment is _that it shall appl only, of cour e, to iilter
state commerce and those products which are to become articles 
of interstate commerce. But I am afraid tllat they are so 
blended together that there is danger of a court hoiUing that 
the amendment may be unconstitutional as dealing with matters 
whicll are purely of State cognizance-that is, those over which 
we lla-ve no control by reason of the provision in the Constitu
tion relating ·to interstate commerce. 

We can not exercise poliee power in the States. There is no 
question about that. Very well. If we limit the law absoluteiy 
to products which are to go into interstate commerce, then there 
can be no question in my mind of our authority to inspect for 
that very purpose-that is, the purpose of determining what 
shall enter into interstate commerce. There is but one rule to 
guide us in matters of this kind. If it is a question simply of 
police control, then Congress has no power over it. If it is a 
question simply of commerce, then Congress has control over it 
so far as it is inter tate commerce. 

.Many of the beeves and calves and sheep and hogs which are 
to .be inspected undoubtedly will be used in the State of Illinois 
or in the city of Chicago alone. Over those we could not at
tempt to exercise any control, provided the question was brought 
up where that right was questioned by the packers. So I hope 
the conferees will carefully look into that provision of the bill. 

Mr. President, I recei\ed very shortly after this amendment 
passed the Senate telegrams from my State which indicated 
that they came, not as the first thought and first impulse of 
the shippers of my State, but came as the result of the im· 
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.. portunities of the great .packing houses in the city of Chicago 
and elsewhere. The very fact _that they- were stereotyped 
in form indicated that very clearly. All of the first ones 
that came were in the form of a request that we ask the 

· Secretary of Agrfculture to publish the fact that the inspection 
both for domestic and foreign purposes was complete and thor

, ougll. I could not give an affirmative response to that re
quest, for the reason that I was not .certain that it had been 

. thorough, and I simply submitted the question to the Secretary 

. of Agriculture to determine whether or not it had been thor
ough. If it had not been, I was certain that he would not, 

· for the benefit of the packers or for the benefit of the raisers of 
cattle, certify to anything not absolutely_ true. 

1\fr. President, I believe that the raisers of cattle in my 
State agree with me upon this one stand: They do not want 
the packers, even for their benefit, to sell over the country meats 
that are unfit. 'rhey do not wish to take advantage of any fraud 

: that may be perpeh·ated by the packers throughout the coun
·. try. They wish honest inspection, and they wish honest meats 

sold throughout the United States, and they want the same to 
go to foreign counh·ies. 

The second set of telegrams that have come here show also 
the stamp of the great packing houses. The Senator from 
Vermont bas read some of them. Here is one: 

We sn·ongly urge your support for passage of meat bill requiring 
rigid inspection at Government expense. 

So far as the first part of the telegram is concerned, I believe it 
represents the deliberate judgment of the raisers of cattle in my 

. State. So far as the other portion is concerned, I do not believe 
it represents their candid and deliberate judgment, but that it 
comes, as I have stated, from the iri.t~rests at Chicago. I believe in 

· the first ·part of the telegram, because I think the cattle raisers. 
· in common with the public throughout, demand and insist 
. that this disgraceful operation, if I can follow what has been 

given in the reports, shall absolutely cease, and they do not 
wish to benefit by any fraudulent practices. The other portion, 
I say, does not, in my mind, represent their deliberate judg
ment, and therefore I wish to go into that subject :for a little 

. while. . _ 
Why should the raisers of cattle be so solicitous about saving 

the packers the sum, we will say, of $3,000,000 a year, provided 
· that is the sum necessary for proper inspection? What interest 

is it on their p:irt to make the public pay for advertising for 
the packers in Chicago or anywhere else? Is this not an ad
vertisement? What better advertisement can any corporation 
producing any commodity have than the stamp of the United 

· States that it is pure and perfect? The moment we passed our 
· other law upon meat inspection our meats, which had been 

challenged in every market in Europe, found a demand in every 
one of those markets, and the great wealth that has come to 
the packers of this counh·y has come through the fact that they 

· have bad Government inspection on all the exports of meat. 
The Government stamp upon meat means the same as the Gov
ernment stamp upon the silver dollar. It counts for what it 
says it is in every market of the world. It means that the 

· goods 'vith. that stamp upon them will go into any market 
across the ocean and that they will be purchased upon what that 

. stamp signifies. 
The assumption is that the .producer of stock or else the con

sumer will have to pay the inspection fee, if it is paid in the 
first place by the packer. Why? Because if the packer is com

. pelled to pay $3,000,000 a year for the purpose of inspection, it 
· will necessarily follow, according to their argument, that the 
: packer will make it up upon somebody, and he will probably 
make it up on the producer of the cattle or the consumer. He 

. will make it up whether we vote for this provision or not. It 
makes no difference, because it is absolutely in the packer's 
power to determine what he will pay for stock at the stock 

. yards . . It is ab~olutely in his power to-day to determine what 
prices he will fix to the consumec for the meat ·consumed. 

How bas this become so? Thirty years ago I · used to visit 
the stock yards in the city of Chicago. I used to observe the 

: method of bidding. A man ·· might ·have his stock in the yard 
' for one or two . or three days. · '.rhe first bids might be light, 
but there was absolutely competition, and before he left he got 

· practically what ·his property was worth. So, at that time, 
. the small packer, with competition, bad to go into the market 
. and sell his meats as low as anyone else would sell tb.em. 
Gradually this great demand on the part of the American people 

· to get things cheaper, to produce things more economically, led 
to, first, two of these great concerns combining. That cut off 
just so much competition; and we found, as the years went by, 
every new combination cut off so much more of our competition, 
until finally the result was that one great combination cut off 

·entirely .all competition in the stock yards; and the man who 

. ' 

goes there to~day will find that if Armour makes a bid the 
Swift Company makes no. bid, or at least will go no higher. 

In the selling now the same rule applies. First one great 
corporation and then another went out of existence or was 
combined with the greater one, until this great octopus controls 
enough of the business so that it is necessary for the American 
ppblic to go to it for its meats. 

Now, wlmt is the result? The result is simply this: There 
is but one commercial principle that goT"erns in the buying of 
c·attle and the selling of the meat products. What is it? It is 
this : If you place your purchasing price so low in the market 
in the purchase of an article as to make it absolutely impossible 
for the producer to produce it at a.ny profit, you destroy the 
source of your -supply. The other is, if you raise your price of 
meats so high that the public can not afford to buy them, but 
must take other things in the place of meat, you destroy the 
field of consumption. So the rule is this : Just give enough so 
that the farmer or stockman can live and sell his products; · 
just hold your prices at such a figure that the public will be 
compelled to buy, without driving them into other lines of con
sumption. There is right where we are, and I say that is the 
condition which meets the stock raiser in our State, and the 
only remedy on earth that will remove this condition is to de
stroy in some way the great combination. We are going to 
injure, we are going to cripple it to a great extent in the 
enforcement of the new railway law or the enforcement of the 
old one, because the public now is getting in favor of that. 

Now, on what principle are we to protect this industry? Is 
it an infant industry which needs the protection of the Govern
ment of the United States? That infant industry bas grown 
so powerful that it holds the public by the throat to-day, and 
we are helpless in its great grasp. So, Mr. President, there is 
no occasion that I can see for our cattlemen to ask that the 
public, who are paying to-day 50 per cent more than they ought 
to for their meats, considering the prices at which cattle are 
being purchased, shall have this extra burden placed upon them. 
I haT"e had a little experience in dealing with these great cor
potations and trusts. 

The same thing is true in the great elevator trusts in our 
country. I remember possibly fifteen years ago when we were 
dissatisfied in our section of the counh·y with the . grades we 
were receiving at the terminals. The farmers got together. 
They built a good elevator and commenced buying grain. They 
gave _better grades . . They carried it on for less than a week 
when the old-line elevators raised the price 2 or 3 cents above 
what the farmers' elevator was paying. They still went on. 
The old-line elevators raised another 2 or 3 cents a bushel, and 
they held the prices there until the farmers' elevator was 
broken, because they could not do business at a loss. How did 
the old-line elevators recoup? They immediately went to those 
places where there was no competition whatever, in the other 
elevators along their line, and by dropping the price to the pro
ducer a half or three-quarters or a cent a bushel the trust made 
$1 where they lost 1 cent in dealing with the farmers' elevator. 

This is the condition of the public in reference to the great 
meat trust ·of the country. The tr·ust can make up their loss. 
'.rbey have such complete control that they can go into the fields 
where there is little competition and by raising the purchasing 
prices a little they are able to drive out any small concern, 
unless it goes into the field with a capital practically .as great 
as that of the combination itself, · 

Mr. President, we can not meet these conditions by simply 
buying off the great packing establishments of the country. 
We can not bribe them with a fee of $3,000,000 a year to pay 
better pri-ces to the producers of cattle ; and I for one am not 
willing to go into the question of bribery, even to make our own 
people greater profits in the sale of their cattle. I do not be
lieve they would get one cent better price for it. 

Now, :Mr. President, about the dates upon the cans. The can
ning industry is very ancient. I read a great number of years 
ago that in the excavations in the old country they had found 
in the ruins of Pompeii canned vegetables tba t were still in a 
state of preservation. I read .only the other day in the press, 
and it was given out as authentic, that they had discoT"ered the 
heart of Rameses II, some 4,000 years old, which bad been care
fully canned and pickled all of these years . 

Yet, 1\fr. Pr~ident, while it is possible to keep things in a 
certain condition for a number of years, we all know chemical 
changes are gradually taking place. The Senator from Ver
mont [:Mr. PROCTOR] would recognize immediately the difference 
between an hermetically sealed can of maple sirup of a year 
ago and that of this spring. Although ·no air touches it, 
chemical changes bring about results which are to the detri
ment -of it. 

That is true of all canned goods. It is absolutely true of 

• 
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meat, as well as n.ny other character of goods. I have stood 
here year in and year out in favor of compelling the dealer 
in food products to deal honestly with the consumer and the 
public. I stand upon that same proposition to-day-to compel 
at least the year to be placed, and I think the month ought to 
be placed, upon every can of these products that go from the 
canneries. I gave here but a short time ago the fact of thou
sands upon thousands of cans of veal that were sold and mar
keted as spring chicken. ..If the mark of 1890 hnd been placed 
on the meat when it was canned, altho.ugh it was veal, we never 
would have bought it for spring chicken at least 

Whnt right have the packers to deceive the public with refer
ence to the age of their meats? I do not know that they will 
gain anything by the provision, or that they will lose anything 
by it, because naturally they will ship out and sell the oldest 
and keep that out continua11y, but we will know whether we are 
buying meat that is 6 months old or 6 years old. If there has 
been no change in five years, we can just as well say that there 
will be no change in fifty years, but no sensible man will sub
scribe to that doctrine. If the meats are old and spoiled, or if 
they have undergone a chemical change, we who are using them 
ought to know it. 

l\Ir. OULLO:l\1. I mo\e that the Senate proceed to the con
sideration of executive business. 

RECESS. 

Mr. NELSON. I desire to call the attention of the Senator 
from Illinois to the fact that it was agreed to-day, on motion 
and by unanimous consent, to take a recess at 6 o'clock. 

The VICE-PRESIDENT. The motion was that the Senate 
should take a recess not later than 6 o'clock until 8 o'clock. 

l\Ir. KEAN. It is now one minute of 6. 
The VICE-PRESIDENT. The Senator's motion is in order. 
Mr. CULLOM. If there will be no time to transact any 

business after we get into executive session, I will not make the 
motion. 

The VICE-PRESIDE~...,r. The Chair will be obliged to de
clare a recess at 6 o'clock. 

i\Ir. BEVERIDGE. I desire to ask the Ohair whether the 
agreement for to-night is simply for the purpose of considering 
the sundry civil appropriation bill 't 

The VICE-PRESIDENT. It is simply to consider the sundry 
civil appropriation bill. 

Mr. 'V ARREN. Only that bill? 
The VICE-PRESIDENT. Only that bill . The hour of 6 

o'clock having arrived, the Senate will take a recess until 8 
o'clock this e\enlng. 

Mr. BEVERIDGE. J\Ir. President--
Mr. W .ARREN. I wish to say that I was cut off in my re

marks this morning by the expiration of the morning hour. I 
assumed when the Senat~n· frqm North Dakota rose that be 
Wished to introduce telegrams m answer to some ob ervations 
that I made just before I closed. It was a very interesting 
speech made by the Senator, and I am glad that be has used 
the time. I wish to say, however, that I will ask a little time 
to continue my remarks when this question comes up again. 
I think, one side having so far used the time, there should be 
a little evidence offered on the other side. 

The Senate thereupon (at 6 o'clock p. m.) took a recess 
until 8 o'clock p. m. 

EVENING SESSION. 
The Senate reassembled at 8 o'clock p. m. 

SUNDRY CITIL .Al'PROPRIATIO~ BILL. 

The Senate, as in Committee of the Whole, proceeded to con
sider the bill (H. R. 19844) making ~ppropriations for sundry 
civil expenses of the Government for the fiscal year ending June 
30, 1907, and for other purpo es, which had been reported from 
the Committee on Appropriations with amendments. 

Mr. PERKINS. In the temporary absence of the acting 
chairman of the committee, I ask that the formal reading of 
the bill be dispensed with, and that the amendments of the com
mittee be considered as they are reached in the reading. 

The VICE-PRESIDENT. The Senator from California asks 
that the formal reading of the bill be dispensed with, that the 
bill be read for amendment, and that the committee amend
ments be first considered. Without objection it is so ordered. 
The Secretary will read the bill. 

The Secretary proceeded to read the bill. 
The first antendment of the Committee on Appropriations 

was in the items "Under the Treasury Department," o·n page 
2, after line 21, to insert : 

Cheyenlle, Wro., pubUc building: Fo1' completing approaches, sub
dividing and fimshing the attic story, and increasing t he business faclll
tles of the building, $15,000. 

- The amendment was agreed to. 

•. 

The next amendment was, on page 9, line 1, to increase the 
appropriation for repairs and preservation of custom-houses, 
court-houses, and post-offices, marine hospitals and quarantine 
stations, buildings and wharf at Sitka, Alaska, etc., from 
$420,000 to $440,000. 

The amendment was agreed to. 
The next amendment was, on page 9, line 13, to increase the 

appropriation for heatiilg, hoisting, plumbing, and ventilating 
apparatus, and repairs to the same, for all public buildings, in
cluding quarantine stations and marine hospitals, under the con
trol of the Treasury Department, etc., from $3G5,000 to $390,000. 

The amendment was agreed to. 
The next amendment was, on page 10, after line 13, to insert: 
Buildings for the Departments of State, Justice, and Commerce and 

Labor·: To enable the Secretary of the Treasury, in his discretion, to 
acquire, by purchase, condemnation, or otherwise, the whole of squares 
No. 226, 227, 228, 229, and 230~ in the city of Washington, nnd toward 
the erection of one or two builaings thereon, $3,000,000. That part of 
C street, Ohio avenue, D street, and lD street 1ying between the squares 
named herein is hereby made a part of the site authorized by this act. 
That should the Secretary of the Treasury decide to institute con
demnation proceedings in order to secure any or all of the land herein 
authorized to be acquired, such proceedings shall be in accordance with 
the provisions of the act of Congress approved August 30, 1890, pro
vidin£ a site for the enlargement of the Governm~nt Printing Office. 
CU. ;::,. Stat. L., vol. 26, cb. 37). That a commiSsion, to be com
posed of the Secretary of State, the Secretary of the Treasury, the 
Attorney-General, the Secretary of Commerce and Labor, and the Su
perintendent of the Capitol Building and Grounds, which is hereby 
created, shall report to Congress preliminary plans and an estimate 
of cost for one or two buildings to be erected on said site./ for the use 
of the Departments of State, Justic~. and Commerce ana Labor, and 
for other governmental purposes, said preliminary plans and estimate 
of cost to be paid for out of the appropriation herein made. 

The amendment was agreed to. 
The next amendment was, under the subhead of " Revenue

Cutter Service," on page 15, line 9, after the word "surgeons," 
to insert "two civilian instructors, one at $1,800 and one at 
$1,'000;" so as to read: 

For expenses of the Revenue-Cutter Service : For pay and allowances 
of captains, lieutenants, engineer in chief, chief engineers, assistant 
engineers,, and constructor, Revenue-Cutter Service, cadets, commis
sioned surgeon; two contract surgeons, two civilian instructors, one at 
$1,800, and one at $1,500, and pilots employed, and rations for the 
same, etc. 

The amendment was agreed to. 
The next amendment was, on page 18, line 3, after too word 

" dollars," to insert : " and the Secretary of the Treasury is 
hereby authorized to enter into a contract or conh·acts for such 
con truction at a cost not to exceed . 250,000, the limit fixed by 
said act; " so as to make the clause read: 

Toward the construction of a steam vessel specially fitted fer and 
adapted to service at sea. in bad weather, for the purpose of blowing 
t1P or otherwise destroying or towing into port wrecks, derelicts./ and 
other floating dangers to navigation, said vessel to be operatea and 
maintained by the Revenue-Cutter Service under such r gulations as 
the Secretary of the Treasury may prescribe, as authorized by the act of 
Congre s approved May 12, 1906, to be immediately available, $100,000 ; 
and the Secretary of. the Treasury is hereby authorized to enter into a 
contract or contracts for such construction at a. cost not to exceed 
,.250,000, the limit fixed by sa.id act. 

The amendment was agreed to. 
The riext amendment was, under the subllead of " Intei~state 

Commerce Commi ion," on page 23, line 1, after the word "to," 
i.o strike out "properly carry out the objects of" and insert 
"give effect to;" o as to read: 

For all other necessary expenditures, to enable the Commission to 
give effect to the act to regulate commerce, and all acts and amend
ments supplementary thereto, including the joint resolution " instruct
ing the Interstate Commerce Commission to make examinations into 
the subject o! railroad 'discrimination and monopolies in coal and oil, 
and report on the same from time to time," approved March 7, 1906, etc. 

The amendment was agreed to. 
The next amendment was, under the subhead of " Miscellane

ous objects, Treasury Department," on page 25, line 22, before 
the word " silver," to strike out " fractional ; " so as to read : 

Transportation of silver coin : For transportation of silver coin, in
cluding fractional silver coin by registered ma.il or otherwise, etc. 

The amendment was agreed to. 
·The next amendment was, on page 27, line 2, before the word 

'' counters," to strike out " three " and insert " four ; " and in 
the same line, after the word " watchmen," to strike out "one 
laborer " and insert " two laborers ; " so as to make the clause 
read: 

Distinctive paper for United States securities : For distinctive paper 
for. United States securities, including expenses of transportation, sal
aries of. register, as istant register, four counters, five watchmen, two 
laborers.~. and of officer detailed !rom the Treasury as superintendent, 
$308,90u. . 

The amendment was agreed to. 
The next amendment was, on page 28, after line 19, to in

sert: 
General inspector of supplies for public buildings : For one general 

inspector, under the direction of the Secretary of the Treasury, to be 
appointed by the President , by and with the advice and consent of t he 
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Senate, $3,000; and for actual necessary expenses, not exeeedtng 
$2,000 ; in all, 5,000. 

The amendment was agreed to. 
The next amendment was, on page 30, line 15, to increase the 

appropriation for the purchase of fuel, steam, light, and water 
for public buildings :from $1,200,000 to $1,240,000. 

The amendment was agreed to. 
The next amendment was, on page 32, line 23, to reduce the 

appropriation for pay, allowances, and commutation of quarters 
for commissioned medical officers and :J2harmacists in the 
Public Health and Marine-Hospital Service from $375,000 to 
$350,000 

The amendment was agreed to. 
The next amendment was, on page 33, line 2, to increase the 

appropriation for pay of all other employees in the Public 
Health and Marine-Hospital Service from $250,000 to $275,000. 

The amendment was agreed to. 
Tbe next amendment waa, on page 36, line 6, after the date 

"1907," to insert "And the Secretary of the 'rreasury is hereby 
authorized and directed to eA.--pend, from the appropriation of 
$100}000 provided for in section 5 of said act, such an amount 
as may be necessary to construct a road from the hospital sta · 
tion at Kalawao to the landing site at Waikolu, Molokai; and 
he is further authorized to construct a landing stage on the 
landing site at 'Vaikolu, including the necessary appliances 
for landing supplies ; " so as to make the clause read : 

Leprosy hospital, Hawaii: The unexpended balance of the $50,000 
appropriated by the act of March 3, 1905, for maintenance of the 

. leprosy hospital, Hawaii, for the fiscal year 1906, is hereby reappro
priated and made ava.ilable for the same objects for the fiscal year 
1907. And the Secretary of the Treasury is hereby authorized and 
directed to expend, etc. 

The amendment was agreed to. 
The next amendment was, under the subhead " Light-houses, 

beacons, and fog signals," on page 37, after line 8, to insert : 
Stonington Breakwater, Connecticut: For erection of a suitable 

Clwelling for the keeper of the 11ght station at Stonington Breakwater, 
Connecticut, $6,000. 

Tbe amendment was agreed to. 
The next amendment was, on page 37, after line 11, to _msert: 

- For the :following, damaged or destroyed by the earthquake in Cali
fornia, namely : 

Cai?e Mendicino light station, California : For rebuilding of keeper·s 
dwelling, $5,400. 

Point .Arena light station, California: For rebuilding of light station, 
$98,900. 
- !3outha.mpton Shoal light station, California :· For extraordinary re
paus, $17,640. 

Bonita Point light station, California: For rebuilding of double 
d welling for assistant light keepers, $6,000. 

Point Pinos light station, California: For rebuilding of light station, 
~19,500. 

The amendment was agreed to. 
The next amendment was, on page 38, after line 2, to insert : 
For the following, authorized by the act to authorize additional aids 

to navigation in the Light-House Establishment, approved Jnne ~, 
1UOG, namely : 

N!l.r.tucket Shoals, Mass!lchusetts : for a llght vessel to be placed off 
Nantucket Shoals, Massachusetts, $115,000. 

Ambrose channel, New York Bay: For a light vessel for the sea en
trance of the channel, • 115,000. 

For a light-bouse on Staten Island, New York. and raising West 
B:mk light, $100,000. 

For two lens lanterns and structures for range on the bend, $1::?,000. 
For moving North Hook beacon light, $6,000. 
For a tank light vessel, $15,000. 
For a stone beacon with gas illuminant on Craven Shoal, $20,000. 
For thirteen gas buoys i.n Ambrose channel and eleven gas buoys i n 

the Gedney and Main Ship channel, $43,200. 
For temporary structure to maintain West Bank light while light is 

being raised and temporary structure for North Hook beacon light 
"While it is being moved, $10,000. 

Harbor of refuge, Delaware Bay: For additional amount for estab
lishing a llght and fog-si):mal station on the new breakwater, harbor of 
refuge, Delaware Bay, $20,000. 

Pungoteague Creek, 'Virginia: For a light station at Pungoteague 
Creek, Virginia, 8,000. 

Light vessel, Brunswick. Ga. : For additional amount for light ves
sel to be placed off the outer bar ot Brunswick, Ga., $25.000. 

Southwest Pass light station, Louisiana: For dwelli:::1gs :tor three 
light-house keepers at Southwest Pass light station, Louisiana, $12,000. 

Harbor of refuge, Milwaukee, Wis.: For a light and fog-si.gnal sta
tion on the south end of the breah"Water, harbor of refuge, Milwaukee, 
Wii!.., $100,000. · 

Niagara River, New York : For four range lights, Strawberry Island 
Cut and channel leading thereto, Niagara River, New York, $13,000. 

Isle aux Peches, :Michigan : For two range lights, Isle aux Peehcs, 
Lake St. Clair, Michigan, ., 18,000. 

Rock of .Ages, Lake Superior: For a light and fog-signal station on 
Rock of .Ages, Lake Superior, $100,000. • 

Makapuu Point, Oahu, Hawaii: For a light station a t Makapuu 
Point, at the Island of Oahu, Territory of Hawaii, $60,000. 

Humboldt Bay, California : For a fog si~nal at the entrance to the 
harbor at Humboldt Bay, Calirornia, $15,0u0. • 

Twelfth light-bouse district: For a steam tender for the use of t he 
light-house engineer of the twelfth light-house district, $150,000. 

Columbia River, Oregon: For a light vessel for use otf the mouth 
of the Columbia River, Oregon, $130,000. 

Swiftsure Bank: F or a steel steam light vessel, equipped wit h t he lat · 
~st improved light and fog signals, to be ,anchored upon Swiftsure 

Bank, off the entrance to Juan de Fuca Strait, at a point at or near 
13 miles north, 74° west, magnetic, from Cape Flattery, Washington, 
$150,000. 

Mr. MALLORY. I should like to ask the acting chairman 
whether these new lights and light vessels have been passed on 
by the Committee on Commerce, commencing at Nantucket 
Shoals, Massachusetts, page 38? 

Mr. HALE. What is the inquiry? 
Mr. MALLORY. I should like to inquire if the light-ship 

on Nantucket Shoals, light vessel at Ambrose channel, light· 
house on Staten Island, two-lens lanterns and structures for 
range on the bend there, and so on, have been before the Com· 
mittee on Commerce? 

Mr. HALE. They have all been approved by the committee. 
1\Ir. MALLORY. Ail have been approved by the Committee on 

Commerce? 
1\fr. HALE. E-very one of them. 
The amendment was agreed to. 
1\lr. PERKIN~. By permission of the acting chairman, I 

wish to pre...~nt a committee amendment. I will state that it 
was authorl2ed in House bill 19432, and is now a law. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 40, after the amendment just agreed 

to, afteT line 21, insert : 
A light and fog-signal station , Hinchinbrook, Hinchinbrook Island, 

Prince William Sound, Alaska, at a cost not to exceed $125,000. 
1\Ir. NELSON. The amendment should read: 
A light and fog-signal station, Hinchinbrook Entrance, Prince Wil· 

liam Sound, Alaska, at a cost not to exceed . 125,000. 

Mr. PERKINS. Let the amendment be so modined. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment as so modified. 
Tbe amendment as modified was agreed to. 
The reading was resumed. The next amendment was, under 

the subhead "Ligbt-HoUEe Establishment," on page 41, line 10, 
to increase tbe appropriation for the supplies of light-houses 
from $:325,000 to $560,000. 

Tll.e amendment was agreed to. 
The next amendment was, on page 41, line 24:, to increase the 

appropriation for repairs of light-houses from $74:0,000 to 
800,000. 
Tbe amendment was agreed to. 
The next amendment was, on page 42, line 13, to increase the 

appropriation for expen....~s of light vessels from $600,000 to 
$625,000. 

The amendment ·was agreed to. 
The next amendment was, on page 42, line 20, to increase the 

appropriation for expenses of buoyage from $550,000 to $600,000. 
The amendment was agreed to. 
The next amendment was, on page 43, line. 5, to increa...<:.e the 

appropriation for expenses of fog signals from $210,000 to 
$225,000. 

Tbe amenament was agreed to. 
The next amendment was, under the head of " Coast and 

Geodetic Survey," on page 46, line 23, before the word "thou
.sand," to strike ont " seventy " and insert " eigbty-five; n and 
in the same line, after the word "dollars," to insert the follow
ing additional proviso : 

Pro·'l:ided fttrther, That not more than $15,000 of this amount may 
be expendw in carrying out the provisions ot public act No. 181, ap
proved May 25, 1906. 

So as to make the clause read: 
For field expenses : For surveys and necessary resurveys of the .At

lantic and Gulf coasts of the United States, in~,;luding the coasts of 
outlying islands under the jurisdiction of the United States: Provided, 
That not more than $25,000 of this amount shall be expended on the 
coasts of the before-mentioned outlying islands, $85,000 : Provided fur
ther, That not more than $15,000 of this amount may be expended, etc. 

Mr. HALE. There is a matter of date there. It should be 
May 26 instead of May 25. 

The SEcRETARY. In the proposed amendment, line 1, page 47, 
after the word ":May," strike out "twenty-fifth" and insert 
"twenty-sixth." _ 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment was, on page 48, after line 9, to insert: 
For any special surveys that may be required by the Light-House 

Board .or other proper authority, and contingent expenses incident 
thereto, to be immediately available and to continue available until 
expended, $12,000. 

The amendment was agreed to. 
The next amendment was, on page 49, line 5, t o incr~se the 

t otal appropriation for field expenses, Coast and Geodetic Sur
vey, from $252,900 to $279,900:-

The amendment was agreed to. . 
. The next amendment was, under t he subhead " Bureau of 

Fisheries/' on . page 54, line 18, before the word " hundred," ta 
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· strike out " one thousand eight " and insert " two thousand 
one; " in line 20, after the word " dollars," to insert "property 
clerk, $1,600; " on page 55, line 6, before the word " hundred," 
to strike out "thirty-three thousand six" and insert "thirty
five thousand five;" so as to make the clause read: 

Office of Commissioner: For Commissioner, $5,000; deputy com
missioner, $3,000 ; chief clerk, $2,400 ; accountant, $2,100; stenographer 
to Commissioner, $1,600; property clerk, $1,600 ; librarian, $1,200; 
one clerk of class 4, two clerks of class 3, clerk to Commissioner, 
$1,600 ; one clerk of class 1 ; one clerk, $1,000; two clerks, at $900 
each; engineer, $1,080; three firemen, at $600 each; two watchmen, 
at $720 each; five janitors and messengers, at $6po each; janitress, 
$480; messenger, $240 ; in all, $35,540. 

The amendment was agreed to. 
The next amendment was, on page 55, -line 8, after the word 

" dollars," to insert " assistant architect, $1,600; " in line 10, 
after the word "dollars," to insert " draftsman, $900; " and in 
line 12, before the word "hundred," to strike out "four thou
sand one " and insert " six thousand six ; " so as to make the 
clause read: 

Office of architect and engineer: Architect and engineer, $2,200; 
assistant architect, $1,600; draftsman, $1,200; draftsman, $900; 
clerk, $720; in all, $6,620. 

The amendment was agreed to. . 
The next amendment was, on page 64, line 19, before the word 

"thousand," to strike out "fifty" and insert "sixty;" so as to 
make the clause read: 

Propagation of food-fishes: For maintenance, equipment, and opera
tions of the fish-cultural stations of the Bureau, the general propa~a
tion of food-fishes and their distribution, including the movement, mam
tenance, and repairs of cars, purchase of equipment and apparatus, 
contingent expenses, and temporary labor, $260,000. 

The amendment was agreed to. 
The next amendment was, on page 64, line 25, before the word 

"thousand," to strike out "fifty-two" and insert "fifty-five;" 
so as to make the clause read: 

Maintenance of vessels: For maintenance of the vessels and launches, 
including the purchase and repair of boats, apparatus, machinery, and 
other facilities required for use with the same, hire of vessels, and all 
other necessary expenses in connection therewith, $55,000. 

The amendment was agreed to. 
The next amendment was, under the bead of " Under the 

Department of the Interior," on page 70, after line 9, to insert: 
For equipping the Senate post-office with steel counter, letter bQxes, 

and cabinets, and for metal furniture, $3,000. 
The amendment was agreed to. , 
The next amendment was, on page 70, after line 12, to insert: 
Toward the construction of the fireproof building for committee 

rooms and offices for the United States Senate provided for in. the sun
dry civil act approved April 28, 1904, including not exceedmg $500 
for the purchase of necessary technical and other books, $950,000. 

The amendment was agreed to. 
'l'he next amendment was, under the subhead " Surveying the 

public lands," on. page 78, line 2, after the word " surveys," to 
in ert "office examination of surveying returns;" and in line 6, 
after the words " United States," to insert: 

Authority is hereby given for the survey of townships 28 north, 
ranges 37 and 38 east ; 27 north, ranges 38, 39, and 40 east ; 29 north, 
range 40 east, and fractional ranue 41 east; 26 north, ranges 38, 39, 
and 40 east, and 30 north, range 4o east, and fractional range 41 east, 
Valley County, Mont.; also for the survey of the unsurveyed town
ships lying between the Big Muddy River in Valley County, Mont., 
and the Dakota line; and the re~ulations governing public surveys re
quiring settlers' applications ana their examination in the field are 
hereby. waived. 

So as to read : 
And of the sum hereby appropriated there may be expended such an 

amount as the Commissioner of the General Land Oflice may deem 
necessary for examination of public surveys 1n the several surveying 
districts, by such competent surveyors as the Secretary of the Interior 
may select, or by such competent surveyors as he may authorize the 
surveyor-general to select, at such compensation, not exceeding $6 per 
day, except in the district of Alaska, where a compensation not ex
ceeding $10 per day may be allowed one such surveyor and such per 
diem allowance, in lieu of subsistence, not exceeding 3, while engaged 
in field examinations, as be may prescribe, said per diem allowance to 

. be also made to such clerks who are competent surveyors who may be 
detailed to make field examinations, in order to test the accuracy of 
the work in the field, and to prevent payment for fraudulent and im
pel'fect surveys returned by deputy surveyors, and for ·examinations of 
surveys heretofore made and reported to be defective or fraudulent, 
and inspecting mineral deposits, coal fields, and timber districts, and for 
making by such competent surveyors fragmentary surveys, office ex
amination of surveying returns, and such other surveys or examinations 
as may be required for identification of lands for purposes of evi
dence in any suit or proceeding in behalf of tb.{l United States. Author
ity is hereby given for the survey of townships 28 north, ranges 37 and 
38 east; 27 north, ranges 38, 39J. and 40 east; 29 north, range 40 east, 
and fractional range 41 east ; ::.::6 north, ranges 38, 39, and 40 east, 
and 30 north, range 40 east, and fractional range 41 east, Valley 
County, Mont.; also for the survey of the unsurveyed townships 
lying between the Big Muddy Hiver in Valley Co·unty, Mont., and 
the Dakota line: and the regulations governing public surveys requir
~ffh~eeJ.tlers' applications and their examination in the field are hereby 

Tbe amendment was agreed to. 
The next amendment was, under the s~bhead " United States 

Geological Survey," on page 82, line 1, after the word "United 
States," to insert "gauging streams, and determining the water 
supply ; " so as to read : 

For general expenses of the Geological Survey : For the Geological 
Survey and the classification of the public lands and examination of the 
geological structure, mineral resources, and the products of the na
tional domain, to continue the preparation of a geological map of the 
United States, gauging streams, and determining the water supply, and 
for surveying forest reserves, including the pay of necessary clerical 
and scientific force and other employees in the field and in the office at 
Washington, D. C., etc. 

The amendment was agreed to. 
The next amendment was, on page 83, line 3, to increase the 

appropriation for the preparation of the report of the mineral 
resources of the United States, etc., from $50,000 to $75,000. 

The amendment was agreed to. 
The next amendment was, on page 83, after line 17, to insert: 
For gauging the streams and determining the water supply of the 

United States, and for the investigation of underground currents and 
artesian wells, and the preparation of reports upon the best methods 
of utilizing the water resources, $200,000. 

The amendment was agreed to. . 
The next amendment was, on page 83, line 23, before the word 

"investigation," to strike out "continuation of the;" and in 
line 24, after the word " to," to insert " and for the use of; " 
so as to make the cia use read : 

For the investigation of the structural materials belonging to and 
for the use of the United States such as stone, clays, cements, etc.1 
under the supervision of the Director of the United States Geological 
Survey, to be immediately available, $100,000. 

The amendment was agreed to. 
The next amendment was, on page 84, line 8, after the word 

" dollars," to insert the following provisos : 
Provided, That in examinations, hereby authorized, of fuel materials 

for the use of the Government of the United States, or for the purpose 
of increasing the general efficiency or available supply of the fuel re
sources in the United States, the Director of tb~ Geological Survey may 
have the necessary materials collected from any part of the nited 
States where they represent extensive deposits; and it shall be the 
duty of the Director of the Geological Survey to have examined, w.ith
out charge. the fuels required for use by the Government of the Umted 
States and to give these examinations preference over other W<?rk : 
P1·ov idea further, That in publishing the results of these investigations 
the m'terials examined shall not be credited to any private party or 
corporation, but shall be collected and described as representing Sl!Ch 
extensive deposits. 

The amendment was agreed to. 
The next amendment was, on page .85, line 1, to increase the 

appropriation for cc;mtinuation of the sur-vey of the public lands 
tbat have been or may hereafter be designated- as forest re
ser-ves from $100,000 to $125,000. 

The amendment was agreed to. 
The next amendment was, on page 85, line 14, to increase t~e 

total appropriation for the maintenance of the United States 
Geological Survey from $1,138,320 to $1,538,320. 

The amendment was agreed to. 
The next amendment was, on page 86, line 12, after the word . 

"while," to insert "he bas been and shall be;" so as to make 
the clause read: 

The Secretary of the Interior may, in hls discretion, authorize pay
ment to the chief disbursing clerk of the United States Geological Sur
vey from the reclamation fund, while he bas been and shall be acting 
as disbursin1? officer of said fund, of a sum not exceeding $500 per an
num in addition to the compensation now received by that officer, ln 
consideration of the additional duties devolving upon him in connection 
with the Reclamation Service. 

The amendment was agreed to. 
The next amendment was, under the subhead " Miscellaneous 

objects, Department of the Interior," on page 88, after line 5, 
to insert: 

Ruin of CasaGrande, Arizona: For protection of Casa Grande Ruin, in 
Pinal County, near Florence, Ariz., and for excavation on the reserva
tion, to be expended under the supervision of the Secretary of the In
t~rior, $3,000. 

The amendment was agreed to. 
The next amendment was, on page 88, line 21, after the word 

"Eskimos," to insert "Aleuts," so as to read: 
Education in Alaska: To enable the Secretary of the Interior, in his 

discretion and under his direction, to provide for the education and 
support of the Eskimos, Aleuts, Indians, and other natives of Alaska, 
etc. 

The amendment was agreed to. 
The next amendment was, on page 89, after line 10, to insert~ 
To enable the Secretary of the Interior to return twenty-two pupils 

heretofore in the United States Indian school, Carlisle, Pa., to their 
respective homes in Alaska, $3,705, or as much thereof as may be neces
sary. 

The amendment was agreed to. 
The next amendment was, on page 89, after line 15, to insert : 
Removal of Lemhi Indians to Fort Hall Reservation. Idaho : The 

sum of $5,000 appropriated by the act of February 23, 1889, for the 
removal of the Lemhi Indians to the Fort Hall Reservation which 
amount was carried to the surplus fund of the Treasury on June 29, 
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1805; is tereby r€a;;:propriated and made available for said removal 
during the fiscal yeal· 1907. 

The amendment was agreed to. 
The next ame::1dment was, o~ page 90, line 4, before the word 

"thousand," to strike out "nine" and insert "fifteen;" and in 
tlle same line, nfter the word "dollars," to insert "of which 
$5,000, or as much thereof as may be necessary, may be used by 
tile Sec1;etury of the Interior at his discretion in placing a herd 
of not exceeding 300 reindeer on the island of Unalaska ; " so as 
to make tile clause read: 

Reindeer for Alaska: For the support of reindeer stations in Alaska, 
and for the instruction of Alaskan natives in the care and manage
ment of the reindeer, $15,000, of which $5,000, or as much thereof as 
may be necessary, may be used by the Secretary of the Interior at his 
discretion in placing a herd of not exceeding 300. reindeer on the island 
of Unalaska ; and all reindeer owned by the United States in Alaska 
shall as soon as practicable be turned over to the missions in Alaska, 
to be held and used by them under such conditions as the Secretary of 
the Interior shall prescribe. 

The amendment was agreed to. 
The next amendment was, on page. 93, line 2, to increase the 

appropriation for repairs to buildings of the Columbia Institu
tion for the Deaf and Dumb from $4,000 to $5,000. 

The amendment was agreed to. 
The next amendment was, under the bead of" Under the War 

Department," on page 102, after line 9, to insert: 
. For the traveling expenses of the President of the United States, his 

attendants and invited guests traveling with him, to be disbursed at 
the discretion of the President, $25,000. 

l\Ir. McLAURIN. l\Ir. President, has this amendment been 
considered by any committee? Is not this new legislation? Is 
there any law which authorizes the payment of the traveling 
expenses of the President? 

Mr. HALE. The amendment was submitted to the Com
mittee on Appropriations, considered by that committee, and 
reported as a part of the bill. 

l\Ir. McLAURIN. I make the point of order that it is new 
legisla,tion upon an appropriation bill, and that it ought not to 
be inserted here. There is no law authorizing the paying of 
the trJI.veling expenses of the President of the United States, 
and I do not think that under the rules an appropriation of this 
kind can be made. It is an appropriation without being au
thorized by any law. 

l\Ir_ HALE. The committee reported the amendment on the 
ground that it is not legislation, but simply conforming to the 
provisions of the interstate-commerce rate bill and providing 
for the necessary traveling expenses of the President. It is 
only incidental. So it is not subject to the point of order. 

Mr. McLAURIN. Mr. President, the:re is no law authorizing 
the payment of the traveling expe..'lses of the President of the 
United States, and this amendment is open to objection because 
it is a new law upon an appropriation bill. 

Tile VICE-PRESIDENT. The Chair will state that the de
bate which is now proceeding is out of order. The Chair is 
prepared to rule on the point of order. 

l\Ir. HALE. Let us have the ruling of the Chair. 
The VICE-PRESIDENT. The Chair is of the opinion that 

the point of order is not well taken, and he overrules the point 
of order. 

Mr. Mc,LAURIN. I appeal to the Senate from that decision, 
1\fr. President, and I should like to have th_e yeas and nays 
on the appeal. r 

Mr. HALE. If the Senator does that, the bill goes over, of 
course. 

j1r. CLAY. Of course, the consideration of the bill can not 
proceed any further if the Senator insists on calling the roll. 

Mr. .l\1c:L.AURIN. Mr. President, in my judgment, this is 
such an outrageous appropriation that I do not think, under 
any circumstances, it ought to go into this bill. 

1\ir. HALE. Let the item be passed for the present, Mr. 
President. 

1\fr. McLAURIN. That is all very well, then. I am willing 
to do that. 

The VICE-PRESIDENT. The amendment will be passed 
over. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 102, line 20, 
to increase the appropriation for lighting the Executive .Mansion 
and public grounds from $18,800 to $20,000. 
. The amendment was agreed to. 

The next amendment was, on page 102, line 22, before the 
word " dollars," to strike out " fifteen" and insert " twenty; " 
so as to make the proviso read : 

ProvideiL, That for each 5-foot burner not connected with a meter in 
the lamps on the public grounds not more than $20 shall be paid per 
lamp for · gas, including lighting, cleaning, and keeping the lamps in 
repair, under any expenditure provided for in this act; and said lamps 

shall burn ever;v night, on the average from fifteen minutes after sunset 
to forty-five mtnutes before sunrise; and authority is hereby given to 
substitute uther illuminating material for the same or less price, and 
to use so much of the sum hereby appropriated as may be necessary for 
that purpose. 

The amendment was agreed to. 
The next amendment was, on page 103, line 7, before the -word 

"hundred," to strike out" three thousand six" and insert" four 
thousand two ; " in line 11, before the word " dollars," to strike 
out " four thousand eight hundred" and insert " six thousand; " 
and in line 15, before the word "dollars," to strike out 
"twenty" and insert" twenty-five;" so as to make the provisos 
read: 

Provided further, That $4,200 of the foregoing sum shall be paid · 
from the revenues of the District of Columbia and the remainder from 
the Treasury of the United States: A.nd provided fttt·ther, That not 
more than $6,000 of said appropriation may be expended for lighting, 
extinguishing, cleaning, repairing, and painting park lamps of a higher 
candlepower than those provided for above and not less than 60 
candlepower, which lamps shall cost not to exceed $25 per lamp per 
annum and shall otherwise be subject to the restrictions of this para
graph. 

The amendment was agreed to. 
The next amendment was, on page 103, line 20, before the 

word " dollars," to strike out "eighty " and insert "eighty· 
five ; " and in line 23, before the word " dollars," to strike out 
"four hundred and eighty" and insert "five hundred and ten;" 
so as to make the clause read : 

For lighting six arc electric lights in Executive Mansion grounds 
within the iron fence, at not exceedint? $85 per light per annum which 
shall cover the entire cost to the Umted States of lighting and main
taining in good order each electric light 1n said grounds, $510. 

The amendment was agreed to. 
The next amendment was, on page 103, line 25, before the 

word " dollars," to strike out " eighty " and insert " eighty
five ; " and on page ·104, line 3, before the word " dollars," to 
strike o·ut " four hundred and· eighty " and insert " five hundred 
and ten;" so as to make the clause read: 

For lighting six arc electric lights at the propagating gardens, at 
not exceeding $85 per light per annum, which sum shall cover the en
tire cost of lighting and maintaining in good order each of said arc 
electric lights, $510. 

The amendment was agreed to. 
The next amendment was, on page 104, line 9, before the 

word " dollars," to strike out " eighty " and insert " eighty· 
five ; " and in line 12, before the word " dollars," to strike out 
" two hundred and forty " and insert " five hundred and five; " 
so as to make the clause read: 

For lighting arc electric lights in publie grounds as follows: Fot 
seven in grounds south of the Executive Mansion, thirty-two in Lafay
ette, Franklin, Judiciary, and Lincoln parks, and fourteen in grounds 
south of Executive Mansion and in Monument Park, at not exceeding 
$85 per light per annum, which sum shall cover the entire cost of 
lighting and maintaining in good order each of said arc electric lights; 
in all, $4,505, one half of which sum shall be paid from the revenues of 
the District of Columbia and the other half from the Treasury of the 
United States. 

The amendment was agreed to. 
The next amendment was, on page 104, line 16, before the 

word " dollars," to strike out " eighty " and insert " eighty
five; " and in line 22, before the word " dollars," to strike out 
" one hundred and sixty " and insert " two hundred and 
ninety-five;" so as to make the clause read: ' 

For lighting twenty-seven . arc lights in Potomac Park driveway, at 
not exceeding $85 per light per annum, which sum s:ijall cover the 
entire cost of installing, lighting, and maintaining in good orde1· each 
electric light on said driveway, and authority for laying single-duct 
conduits through public grounds and making connections for said 
lights is hereby granted, $2,295, one half of which sum shall be paid 
from the revenues of the District of Columbia and the other half froin 
the Treasury of the United States. 

The amendment was agreed to. 
The next amendment was, on page 106, after line 3, to insert: 
Grant memorial :•For continuing work for the erection of the memo

rial to Gen. Ulysses S. Grant, $40,000: Provided. That the memorial 
may be located in the unoccupied portion of the Botanic Garden 
grounds between First and Second streets NW., as recommended by 
the Grant femorial Commission : Provided turthet·, That such portion 
of the funds heretofore appropl"iated for said memorial and now avail
able may be used in constructing extra foundation for the memorial 
if the character of the soil on the site selected shows such extra foun
dation to be necessary. 

The amendment was agreed to. 
The next amendment was, on page 106, after line 14, to insert: 
Statue of Gen. George B. McClelland: For expenses attending the 

unveiling of the statue of Gen. George B. McClelland, $2,500. 
The amendment was agreed to. . 
The next amefi#Jment was, under the subhead " Miscellaneous 

objects, 'Var Department," on page 123, line 10, to increase the 
appropi"iation for the construction and enlargement of buildings 
at military posts from $750,000 to $900,000. 

The amendment was agreed to. 
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The next amendment was, on page 125, line 4, after the word 
" cents," to insert the following proviso : 

Provided, That uppropl'Iations heretofore made by the act of April 
28, 1904, for Fort Crockett Reservation, Galveston, Tex., for con
struction of a sea-wall embankment and fill in front of said property, 
and the appropriation herein authorized shall be available for embank
ment and fill and other improvements on both the Fort Crockett Reser
vation and the la.nd lying between Thirty-ninth and Forty-fifth streets, 
in the city of Galveston, Tex., that has been conveyed to the United 
States. 

The amendment was agreed to. 
The next amendment was, on page 130, after line 16, to insert : 
Support and medical treatment of destitute patients: For the sup

port and medical treatment of ninety-five medical and surgical patients 
who are destitute, in the city of Washington, under a CQntract to be 
made with the Providence Hospital by the Surgeon-General of the Army, 
one half of which sum shall be paid from the revenues of the District 
of Columbia and the other half fl'om the Treasury of the United States, 
$19,000. 

The amendment was agreed to. 
The next amendment was, on page 130, after line 24, to in

sert: 
Garfield Memorial Hospital: For maintenance to enable lt to provide 

medical and surgical treatment to persons unable to pay therefor, under 
a contract to be made with the board of charities of th~ District of 
Columbia, one half of which sum shall be paid from the- revenues of 
the District of Columbia and the other halt from the Treasury of the 
United States, $W,OOO. 

The amendment was agreed to. 
The next amendment was, on page 139, after line 18, to in-

sert: 
For shop building, $15,000. 
The amendment was agreed to. 
The next amendment was, on page 139, line 22, to increase the 

total appropriation for current expenses of the Paeific Branch, 
National Home for Disabled Volunteer Soldiers, at Santa 
Monica, Cal., from $353,200 to $368,200. 

Tbe amendment was agreed to. 
The next amendment was, on page 144, line 6, to increase the 

total approl'>riation for the maintenance of the National Homes 
for Disabled Volunteer Soldiers from $4,202,944 to $4,217,944. 

The amendment was agreed to. 
The next amendment was, under the head of " Under the 

Department of Justke," on page 151, after line 24, to insert: 
Counsel for Mission Indians : To enable the Attorney-General to em

ploy a special attorney for the Mission Indians of southern California, 
upon the recommendation of the Secretary of the Interior, $1,000. 

The amendment was agreed to. 
The next amendment was, on page 152, line 9, after the word 

" elsewhere>" to insert "to be selected and their compensation 
fixed by the Attorney-General, to be expended under his direc
tion, so much of the provisions of the act of l\farch 2, 1901, 
pro1iding for the Spanish Treaty Claims Commi-ssion, as are in 
conflict herewith notwithstanding ; '' so as to make the elause 
read: 

Defense of suits before Spanish Treaty Claims Commission: For sal
aries and expenses in defense of claims before the Spanish Treaty 
Claims Commission, inc:luding sal!l.rie!! of Assistant Attorney-General 
in charge as fixed by law, and o! assistant attorneys · and necessmy 
employees in Washington, D. C., or elsewhere. to be selected and their 
CO'JJ11l€nsation fixed by the Attorney-General, to be expended under his 
direction, so much of the provls1ons of the act of March 2, 1901, pro
vidin"' for the Spanish Treaty Claims Commission, as are in eo.ntlict 
herewith notwithstanding, $92,000. 

Tile amendment was agreed to. 
The next ' amendment was, on page 153, after line 12, to strike 

out: 
To systematize the preparation of law indexes, etc., and to pro

vide tJ:ained law clerks therefor ~ To enable the Librarian of Con
gress to direct the Law Librarian to prepare. a new index to the Stat
utes at Large; in accordance with a plan previously approved by the 
Judic iary Committees of both houses of Congress, and to perpare such 
other indexes, digests, and compilations of law as Iruty be required for 
Congress and other official use, $5,840 to pay fQJ.' five additional as
sistants in the Law Library: One at $1,800, one at $1,200, one at $900 
and two at $720 each, and for the Law Librnl'ian $500, the said sum 
to be paid to the Law Libmrian, notwUhstanding section 1765 of the 
Revised Statutes. 

Mr. SPOONER. I ask that that amendment be passed over. 
1\fr. KEAN. Wb~t amendment is it? 
Mr. SPOONER. Tbe amendment on page 153, beginning in 

line 13, relative to the preparation of law indexes,. etc. 
The VICE-PRESIDENT. The amendment will be pa.ssed 

over. 
Tbe reading of the bill was resumed. The next amendinent 

of the Committee on Appropriations was, under the head of 
" Judicial," on page 154, line 21, after the word "otherwise," to 
insert: 

And the annnal salaries of the United States marshals for the dis
trict of Idaho and the southern district of California are hereby fixed 
at $4,000, respectively. 

The amendment was agreed to. 

The next amendment was, on page 155, line 10, after the 
word "dollars," to insert: · 

And the annual salaries of the United States district attorneys for 
the district of Idaho and the southern district of California are hereby 
fixed at $4,000, respectively. 

The amendment was agreed to. 
The reading of the bill was continued to the end of line 9, on 

page 156. 
1\fr. HALE. On page 15U, I move to strike out the proviso 

beginning in line 4 and extending to line 9, in order to put it in 
conference. 

The VICE-PRESIDENT. The Senator from Maine proposes 
an amendment, which will be stated. · 

The SECRETARY . . On page 156, in line 4, after the words 
"Revised Statutes," it is p:ropos.ed to strike out the proviso as 
follows: 

And provided turthe1·, That section 2 of the act of June 30, 1002, 
being chapter 1335 as f<'und in Statutes at L:l.rge of the United States, 
volume 32, part 1,. page 54~ •• shall be, and the same is hereby, repealed. 

Mr. PEJN~OSE. I sincerely hope the Senate conferees will 
support this amendment The effect of the provision of the 
House would be to transfer the custody of the United Stutes 
records from Scranton to Harrisburg. Scranton is much the 
larger place; it is the resid.ence of the judge, and it is the proper 
place to continue as the place of custody for thDse records. 

Mr. HALE. The Senate conferees always support tile amend
ments of the Senate. 

1\!r. PENROSE. Yes. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment submitted by the Senator from Maine [Mr. HALE]. 
The amendment was agreed to. 
The reading of the bill was resumed and continued to the end 

of line 12, on page 156. · · 
Mr. KEAN. May I ask a question with respect to the item 

on page 156, line 10? 
For fees of united States district attorney for the District of Co

lumbia, 23,800. 

Does that mean that the district attorney for the District of 
Columbia gets $23,000? 

Mr. HALE. Oh, no. That matter was all thrashed out in 
the Honse, It includes all the eA.-penses ot' his office. 

The reading of the bill was resumed., The next amendment of 
the Committee on Approp1·iations was, on page 157, after the 
word " dollars," in line 1, to insert the following proviso : 

P r01Jided, That the ..Attorney-~nel'al shall hereafter, under rilles and 
regulations prescribed by him, require the clerks · oi the United States 
circuit and di-strict courts, clerks of the Territorial courts, clerks of the 
United States courts for the Indian Territory, and the clerks of the 
United States courts in Alaskru to. report and account for all moneys 
received by th~m on ae.count of or as security for fee and costs, and 
to report and account for all amonnts collected or received by them 
on behalf of the United States on account of judgments, fines, for
feitures, penalties, and costs. The Attorney-General shall also hereafter 
require such clerks to report and account for any other moneys received 
by them in their official capacity, whether on behalf ot tbe United 
1:::\tates o1· otherwise, and the Attorney-General shall hereafter prescribe 
such docket or dockets or other books us he may deem proper to be 
kept and used· by such clerks in recording, reporting, and aceountin~ 
for moneys mentioned above in this paragraph, and in recording all 
fees and emoluments earned by them, which dockets or other books 
shall be kept and used by said clerks in accordance with ru es and regu
lations prescribed b-y the Attorne-y-General. 

The amendment was agreed to. 
The next amendment was, on page 158. line 9, after the word 

" act," to insert " of March 3, 1901, and of joint resolution of 
March 3, 1905 ; n so as to read : 

On and after .December 15, 1906, no ~urns of money shall be payrrole 
under and by VU'tue o.f the act of Congress of June 4, 1 97, providing 
for the revision and codification of the criminal and penal laws of the 
United States and the subsequent acts of Congress of March 3, 18!:>0. 
and March 3, 1901, enlaTging the duties of the commission.ers appointed 
under said act, but the said commission so created shall, on or before 
saiu December 15, 1906, complete the duties imposed upon them thereby 
and shall present their final report thereon to the Attorney-General in 
accordance with the provisions of said act of March 3, 1001, :tnd of 
joint resolution of March 3, 1905, before said date,_ etc. 

Mr. HALE. On page 158, line 8, I move to strike out the 
words "Attorney-General" and insert "Congress;" so as to 
read: 

And shall present their final repol't thereon to the Congress in 
accordance' with the provisions, etc. 

Tbe amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed, and continued to the 

end of line 13, on page 160. 
.Mr. HALE. I offer the amendment I send to the desk, which 

by inadvertence was not printed in the bill. 
The VICE-PRESIDENT. The Senator from 1\fu.ine proposes 

an am.e~ent, which will be stated by the Secretary. 



• 

1906. CONGRESSIONAL RECORD-SENATE. 8795 
The SECRETARY. On page 100, after line 13~ it is proposed to 

insert: 
For compensation and eYpenses of a special master; to be appointed 

by the United States district judge presiding in the United States 
circuit court for the ninth circuit. in the western district of Wash
ington, to take testimony in the case of United States against George 
Edward Adams, on such· notice to the defendant or his counsel as 
the court may prescl'1be, and to find therefrom the extent and amount 
of the embezzlement of gold dust from the United States assay office 
at Seattle, Wash., and the names of depositors to whom said gol~ 
dust belonged, together with the amount and value of gold dust so 
embezzled belonging to each such depositor, such special master tO' 
have the full powers and stll.tus of a master in chancery, and the 
provisions of sections 5392 and 5303 of the Revised Statutes of the 
United States to apply to an proceedings had before him, the findings 
of said special master to be fmal and binding upon the depositors 
whose gold dust shall be found to have been embezzled, and upon the 
United States in so far as concerns the matter of settlement with 
said depositors, a sum not exceeding $12,000: Pr(Yl)ided_. That nothing 
herein contained shall be construed as admitting or implying any 
liabll1ty on the part of the United States for gold dnst embezzled by 
said Adams. 

1\Ir. CULBERSON. I will ask the Senator in charge of the 
bill if this amendment is the one reported favorably by the 
Committee on the Judiciary? 

Mr. HALE. Yes; it is the same amendment.- It was left 
out by inadvertence. · 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment 

of the Committee on Appropriations was,· on page 164, line 15, 
to incre se the appropriation for subsistence, including supplies 
fo:r prisoners, warden, deputy warden, etc., at the United States 
penitentiary at Atlanta, Ga., from $30;000 to $33,500. 

The amendment was agreed to. 
Tbe next amendment was, on page 164y line 23, to increase 

the appropriation for clothing and transportation, including 
such clothing as can be made at the penitentiary, etc., at the 
United States penitentiary at Atlanta, Ga,.. from $15,000 to 
$17,500. 

The amendment was agreed to. 
1.'he next amendment was, on page· 167, line 1, to increase 

the total appropriation for the maintenance of the United States 
penitentiary at Atlanta, Ga., from $126,220 to $132,220. 

The amendment was agreed to. 
The next amendment was, on page 168, after line 6, to insert : 

DEPAn.TlfE~T OF S'l!ATE. 

For the purehase of land and the entire contribution of the United 
State toward the erection o-f a build1ng to be used as permanent quar
ters in the city of Washinrton by the International Bureau of the 
American Republics and the Colnmbus Memorial Library, $200,000, to be 
expendad upon the order of the Seeret..'lry of State. 

Mr. CLAY. I should like to have the attention of the Sen
ator from Maine to this item: 

For' the purchase of land and the entir-e contribution of the United 
States toward th~ erection of · a bull din<> to be used as permanent quar
ters in the cfty ot Washington by the International Bureau of the Amer
ican llepubUcs. 

I will ask the Senator whether the Government has been fur
nishing quarters :far the Bureau of American Republics. 

Mr. HALE. Yes; the United States furnishes rented build
ings, but this is a proposition to have a larger building which 
will accommooate all the American Republics in the business 
that they have here, with an auditorium, and it was considered 
by the St..'lte Department a being a very es ential thing. The 
committee considered it. This b-nilding, when completed, will 

·take the place of the rented quarters that are now furnished. 
l\Ir. CULLOM. Will the Senator from Maine allow me to 

make a brief statement? 
1\lr. HALU Certainly. 
Mr. CULLOl\1. I understand from the Secretary of State also 

that one of the South American Republics has already paid in a 
considerable sum of money for the purpose of the erection of 
this building. It bas been in the Treasury now for some time. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Committee on Appropriations. 
· The amendment to the amendment was -agreed to. 

Tile reading of the bill was resumed. The next amendment 
of tile Ccmmittee on Appropriations was, under the head of 
"Under legislative," on page 169, after line 5, to insert: 

Charters n.nd constitutions : For the purchase from Prof. Francis N. 
Tho1·pe of the manuscript for a new edition of charters, constitutions, 
and organic laws of all the States, Territories, and colonies now or 
het·etofore fo1·ming the United States, and any acts of Congress relat
ing tccreto, prepared by him, $10,.000 : Proviaca_, That he shall prepare 
a complete index of the work and do all prooi reading in connection 
With the prepnration, printing. and publication thereof; and the Poblic 
Printer shall pl"int and bind G,OOO copies of tbe work, of which 2,000 
copies shall be for the use of the Senate and 4,000 copies for the use 
of the I-Iou e o! Representatives. 

1\Ir. CULBERSON. 1\Ir. President, this appears to be a legal 
work. I should like to ask the Senator from Maine, who is 
In chlll'ge of the bill, if the manuscript was examined by tlie 
Judiciary Committee or any other committee of Congre·.ss with 

reference to its adaptability and its precision and. its accuracy 
before the item was introduced? 

Mr. HALE. All of that has been examined and approved 
by the Committee on the Library. It is only a question of the 
second edition. The Committee on Appropriations had consid
ered the question on the first edition. The item is inserted llere, 
I may say properly, upon a letter of the chairman of the Com
mittee on Appropriations of the House, saying that they in
tended to insert it in the bill there. Upon that, with the 
knowledge the committee had upon the subject, the provision 
is put in for the second edition of the work. It is a valuable 
work. There is no doubt about that. 

1\fr. CULBERSON. It is recommended by the Committee on 
the Library? 

1\Ir. HALE. By the Committee on the Library. 
The VICE-PRESIDENT. The question is on agreeing to the 

· amendmei;lt reported by the Committee on Appropriations. 
The amendment was agreed to. 
The reading of the bill was resumed. The next amendment 

of the Committee on Appropriations was, under the head of 
" .Public Printing and Binding n on page 170, line 12, after the 
word" employees," to strike out" for the purchase and instn1la
tion of, and instruction in, cost, audit, and inventory systems ;" 
so as to read : 

For the public printing, for the public binding, and for paper for the 
public printing, including the cost of printing the debates and pro
ceedings of Congress in the Congressional Record, and for lithograph
ing, mapping, and engraving for both -Houses of Congress; the Supreme 
Court o:f the United States, the supreme court of the District of Co
lumbia~ the Court of Claims, the Library of Congress, the Executive 
Office, and the Departments; for salaries, compensation, or wages of 
all necessary c1erks and employees; for rents, tuel, gas, electric cur
rent, gas and electric fixtures, and ice, etc. 

Mr. GALLINGER. I tmderstand that the junior Senator 
from Ohio [1\fr. DICK] wishes to make an inquiry concerning 
this item. 

Mr. DICK entered the Chamber. 
Mr. GALLINGER. The- Senator from Ohio is now presen"L 
1\fr. DICK. I desire to ask the chairman of the committee 

the reason, if any, which the committee had for striking out 
parts of lines 12 and 13, on page 170, " for the purchase and 
installation of, and instruction in, cost, audit, and inventory 
systems?" 

.Mr. HALE. I am glad the Senator asked the question. It is 
a new thing enti1·ely; the committee bas no h.'"llowledge con
cerning it, and the language was struck out in order that in 
conference we may ·get info:rmation as to what it covers. 

Mr. DICK. A very brief inte1-vjew with a represen:tative 
from the Printing Office is the only information I have to give 
the Senate with reference to this matter. 

It is the purpose of the Public Printer to install a system in 
the Printing Office for the careful inventory of all of its prop
erty and for fixing the exact cost of every feature of the busi
ness done in this great establishment1 the ultimate purpose 
being to curtail what has appeared to be very great extravagance 
in the management of the Printing Office of the General Gov
ernment; and it was thought that if by some system of book
keeping thi whole method can be demonstrated, a great saving 
in the end to the Government would be accomplished. 

Mr. HALE. I can a sure the Senator that if it is shown in 
conference that the amendment covers a proper reform in tbn.t 
direction there will be no difficulty in reinserting it ; but the 
committee of conference ought to have full information upon it . 
. 1\fr. DICK. Very good. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Committee on Appropriations. 

The amendment was agreed to. The rroding of the bill was 
resumed and continued to the end of line 18, on page 171. 

Mr. HALE. In line 4, page 171, there is a transposition of 
appropriation. Insert, after the words " five million," the words 
" one hundred thousand." 

The SECRETARY. On page 171, line 4, ·after the words "five 
million/' insert " one hundred thousand ; " so as to read : 

And for all the necessary materials needed in the prosecution of the 
work, $5,100,000. 

The amendment was agFeed to. 
1\fr. HALE. And in line 9 strike out the sum and insert 

"two million ninety-three thousand five hundred dollars." 
The SECRETARY. Strike out, in lines 9 and 10, the words " one 

million nine hundred and ninety-three thousand five hundred" 
and insert "two million ninety-tht·ee thousand five hundred dol
lars." 

l\Ir. HALE. That is all right. 
The amendment was agreed to. 
The reading of the bill was resumed. The next amendment 

of the Committee on Appropriations was, on page 173, line lG, 
after the date "1895," to insert "and in pursuance of the pro-
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nswns of public resolution No. 13 of the _present session; " 
EO as to mnke the clause read: 

For the Department of Agriculture, including not to exceed $25,000 
for tlle Weather Bureau, and including the Annual Report of the Sec
retary of .Agriculture, as required by the act approved January 12, 
1895, and in pursuance of the provisions of public resolution No. 13 of 
the present session, $300,000. 

The amend!!lent was agreed to. 
The next amendment was, on page 173, line 18, after the 

word "including," to strike out "the Bureau of the Census 
and; " and in line 19, after the word " Survey," to inSert " and 
$135,000 for the Census Office; " so as to make the clause read: 

For the Department of Commerce and Labor, including the Coast 
and Geodetic Survey, and $135,000 for the Census Office, $500,000. 

The amendment was agreed to. 
The next amendment was, under the head of " The isthmian 

canal," on page 175, line 7, after the date " 1902," to strike out: 
P ·1·ovided, That no part of the sums herein appropriated shall be used 

for the construction of a canal of the so-called sea-level type. 
1\Ir. HALE. Two or three matters have been passed over, 

and I ask that the amendment on page 175, beginning in line 
7 and including lines 8 and 9, be passed over for the actwn of 
the Senate to-morrow. 

The VICE-PRESIDENT, It will be passed over in the ab
sence of objection. 

The reading of the bill was resumed and continued to the end 
of line 23, on page 179. 

1\fr. HALE. In line 19, page 179, I move to strike out the 
words " Secretary of the Treasury " and insert " Attorney-Gen
eral." It is done at the request of the Secretary of the Treasury. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Appropriations was, 

on page 182, after line 3, to strike out section 7 in the following 
words: 

SEc. 7. From and after July 1, 1906, all of the expenses of the su
preme court of the District of Columbia and of the court of appeals, 
District of Columbia, the office of the United States marshal for said 
District, and the office of the district attorney for said District, 
Including the salaries of the judges of the supreme court, the sal
aries of the judges and clerk and assistant clerk of the court of ap
peals, the salaries of the district attorney and his assistants. all 
fees of witnesses, fees of jurors, pay of bailiffs and criers, and all 
the miscellaneous expenses of said courts, and all other lawful ex
penses of said courts and their officers, shall be paid one half from 
the revenues of the District of Columbia and the other half from 
the revenues of the United I::;tates : Pro,;ided further, That one-half of 
the fees collected and deposited by the marshal after June 30, 1906, 
for services rendered by him and his deputies shall be deposited to the 
credit of the District of Columbia and the other half to the credit of 
the United States, and the excess of the earnings of the clerk of the 
suprE!me court of the District of Columbia, and the fees of the 
clerk of the said court of apP.eals shall be deposited in like man
ner: Pt·ovided further, That if a balance shall be found due the 
clerk of the supreme court of the District of Columbia under section 
182 of the Code of the District of Columbia, such balance shall be 
payable one-half from the revenues of the District of Columbia and one
half f1·om the revenues of the United States: Provided furthel', That 
estimates for all expenditures hereunder shall, for the fiscal year 1908 
and annually thereafter, be submitted through the Commissioners of the 
District. 

The amendment was agreed to. 
The next amendment was, on page 183, line 9, to change the 

number of the section from "8" to "7." 
The amendment was agreed to. 
The next amendment was, on page 183, line 14, to change the 

number of the section from "9" to "8." 
The amendment was agreed to. 
The next amendment was, on page 183, after line 20, to insert 

as a new section th~ following : 
JAMESTOWN EXPOSITIOX. 

SEc. 9. That there shall be exhibited at the Jamestown Exposition by 
the Government of the United States from its Executive Departments, 
the Smithsonian Institution, the National Museum, and the Library 
of Congress, such articles and materials as illustrate the functions 
and administrative facilities of the Government and such articles and 
material of an historical nature as will serve to impart a knowledge 
of our colonial and nat~onal history; and such Government exhibits 
shall include the Life-Saving Service~ the Revenue-Cutter Service, the 
Army, the Navy, the Light-House Service, the wireless telegraph 
service, the Bureau of Fisheries, and an appropriate exhibit of the 
products and resources of the district of Alaska, the Territory of 
Hawaii, the Philippine Islands, and the island of Porto Rico. .And the 
Bureau of the American Republics is hereby invited to make an exhibit 
illustrative of the resources and international relations of the American 
Republics, and space in the United States Government building shall 
be provided for that purpose. .And the Jamestown Tercentennial Com
mission, created by an act of Congress of March 3, 1905, providing for 
an international naval, marine, and military celebration on the waters 
of Hampton Roads, in the Sta.te of Virginia, composed of the Secretaries 
of the Treasury, War, and Navy, shall, in addition to the authority 
and duties conferred and imposed by the said act, be authorized and 
empowered, and it shall be their duty to provide for the selection, pur
chase, prepat·ation, transportation, arrangement1 safe-keeping, exhi
bition, and return of the said Government exhibits ; and to· this end 
they shall have power and authority to create and appoint such boards, 
commissions, agents, and employees as they may deem desirable, and 
to vest in such boards, commissions, agents, and employees such power 

and authority as they may deem necessary or expedient. In addition 
to the articles and materials which the said Jamestown Tet·centennlal 
Commission may select for exhibition as aforesaid, the President of the 
United States may in his discretion designate other and additional 
articles and materials. 

'rhe offi~ers and emploJ•ees of the Government who may be appointed 
as aforesrud by the said Jamestown Tercentennial Commission to carry 
out the provisions of this section, and any officers and employees of the 
Government who may be detailed to assist them, including officers of 
the Army and Navy, shall receive no compensation in addition to their 
regular salaries, but they shall be allowed their actual and necessary 

-traveling expenses, together with a per diem in lieu or subsistence, to 
be fixed by the Secretary of the Treasury, while necessarily absent 
from their homes engaged upon the said business. Officers of the .Army 
and Navy shall receive said allowance in lieu of the subsistence and 
mileage now allowed by law; and the Secretary of War and the Secre
tary of the Navy may, in their discretion, detail retired Army or Navy 
officers for such duty. .Any provision of law which may prohibit the 
detail of persons in the employ of the United States to other service 
than that which they customarily perform shall not apply to persons 
detailed for duty in connection with the said Jamestown Tercentennial 
Exposition. And to carry out the provisions of this section the sum of 
$200,000, or so much thereof as may be necessary, is hereby appro
priated, out of any money in the Treasury not otherwise appropriated, 
the same to be expended in accordance with the general law and such 
rules and regulations as the said Jamestown Tercentennial Commission 
may prescribe. 

That the Secretary of the Treasury shall cause to be erected on the 
site of the said exposition the following buildings: .A building for the 
United States Government exhibit provided for in section 1 of this 
act, with such annex as may be necessary for the Territorial and in
sular exhibit; a building for the exhibit of the United States Life
Saving Service; a fisheries building, including an aquarium, and a 
building for the Geological Survey ; all of which buildings shall not 
exceed in the aggt·egate a cost of $250,000, which amount shall be ap
portioned among them by the said Jamestown Tercentennial Commis
sion ; also a building for use as a place of rendezvous for the sailors 
and soldiers of the United States Navy and .Army and of the foreign 
navies and armies participating in the celebration, at a cost not exceed
ing $75,000 ; also a building for use as a place of rendezvous for the 
commissioned naval and .Army officers participating in said celebration, 
at a , cost not exceeding $50,000 . . Included in the said several sums 
representing the cost of the said several buildings shall be the prepara
tion of the grounds therefor and the lighting thereof. All of said 
buildings shall be erected, as far as practicable, on the colonial style 
of architecture from plans prepared by the Supervising Architect of 
the Treasury, to be approved by the Secretary of the Treasury; and 
the Secretary of the Treasury is hereby directed to contract for said 
buildings in the same manner and under. the same regulations as for 
othet· public buildings of the United States. .And to carry out the ob
jects of this section, the several sums of money in thls section above 
enumemted, aggregating $375,000, are hereby appropriated, out of any 
money in the •rreasury not otherwise appropriated. .At the close of 
the exposition the Secretary of the Treasury is authorized and directed 
to dispose of said buildings or the materials composing the same, and 
of the piers whlch are provided for in this act, or the materials thereof1 giving preference to the Jamestown Exposition Company to the extent 
that it shall have the option to purchase the same at an appraised 
value to be ascertained in such manner as the Secretary of the Treas-
ury may determine. - · 

That to the end that free and ready communication between the ships 
and the shore may be had, and in order to furnish ample and safe har
bor for the small craft necessary to convey the soldiers and exposition 
visitors from the grounds to the fleet, there shall be constructed from 
plans to be furnished by the Jamestown Exposition Company and ap
proved by the Secretary of War, two piers extending from the exposi
tion grounds into the waters of Hampton Roads, the ends of said piers 
to be surmounted with towers for the exhibit, if practicable, of the 
Light-House Service and wireless telegraph service. Said pie1·s shall 
be connected by an arch sufficiently high to permi! small craft to enter 
under it into a basin or harbor, which shall be dredged to a sufficient 
depth to accommodate boats drawing not more than 10 feet of water 
at mean low tide. And the Secretary of War is directed to contract for 
the construction of said piers and basin in the same manner and .under 
the same regulations as for public structures of the United States, but 
the contract price shall not exceed the sum of $400,000, or as much 
thereof as may be necessary, which sum is hereby appropriated, out 
of any money in the Treasury not otherwise appropriated : Pt·ovided, 
That before the appropriation made by this section shall become avail
able, the Jamestown Exposition Company shall file with the Secre
tary of the Treasury an agt·ecment that it will, at its own expense, 
operate and manage said piers and basin durin~ the period of the expo
sition, and that it will, at its own expense, Illumine the same GO as 
to make it a feature of especial attractiveness when viewed from the 
harbor where the naval fleets will be assembled : Provided further, That 
all small craft attached · to any naval vessel of this or any fore«n 
country, whose fleet is in the waters of Hampton Roads to participate 
in the celebration, shall have access to and use of said basin and piers 
for the purpose of communication with the exposition grounds without 
any charge therefor and under such rules ana regulations as the Sec
retary of the Navy shall prescribe: Pt·ov-lded ftwther, That the same 
right of access and use of said basin and piers during the exposition 
shall be, and is hereby, reserved to the · nited States, but nothing 
herein contained shall be construed to impose upon the United States 
any obligation to maintain or keep in repair such piers or basin or 
approaches thereto. 

'rhat for the transportation of United States troops participating in 
the said Jamestown Tercentennial Exposition and the extmordinary 
expense incident to such participation, the sum of $100,000 is hereby 
appropriated, or as much thereof as may be necessary, out of any 
money in the Treasury not otherwise appropriated, to be expended in 
the discretion of the Secretary of War. 

That in aid of the said Jamestown Tercentennial Exposition the 
sum of $250,000 is hereby appropriated, out of any money in the Treas
ury not otherwise appropriated, which sum shall be paid to the James
town Exposition Company upon satisfactory evidence being furnished 

~~~ s~?e~ao6,o~1, t~~ ~~~~~un? ~fas~iifee~~~~lfi~~~aniai~a$ief8,~~~~~~~ 
be paid by the Secretary of the Treasury upon vouchers and satis
factory evidence that it has been expended for the pm·poses of tlie 
exposition other than salaries. 

'l.'hat for the erection of a permanent landing pier at Jamestown 
Island on the frontage owned by the Association for the Preservation 

• 
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of Virginia Antiquities, the precise location to be agreed upon by the 
Secretary of War and said association and to be donated by said asso
ciation to the United States, the sum of $15,000, or so much thereof 
as may be necessary, is hereby appropriated, out of any sum of money 
in the Treasury not otherwise appropriated. The Secretary of War is 
directed to contract for the construction of said pier in the same man
ner and under the same requirements as for public structures.of the 
United States: Provided, ho,wever, That if in the judgment of said 
Secretary of War any pier which is already constructed upon land 
adjacent to the land owned by said Association for the Preservation 
of Virl]inia Antiquities is suitable for the purpose of landing to view 
this htstoric spot and to land material for the construction of the 
monument to be erected thereon, and the same can be purchased within 
the appropriation here made, he is hereby authorized to expend the 
sum hereby appropriated for the purchase of said pier and of a suf
ficient and proper amount of land adjacent thereto to give free access 
to the grounds owned by such Association for the Preservation of Vir
ginia Antiquities and the monument to be erected thereon under the 
provisions of an act approved March 3, 1905. For the policing during 
the exposition period of the ~rounds owned by the Association for the 
Preservation of Virginia Antiquities, upon Jamestown Island, and for 
erecting thereon suitable retirin~ rooms and rest stations for the visit
ing public, and for providing drmking watu at suitable places thereon, 
and for such benches and other accommodations as visitors to such 
island will need, the sum of $10,000, or so much thereof as may be 
necessary, is hereby appropriated out of any money in the Treasury 
not otherwise appropriated. The moneys appropriated by this section 
shall be expended by and tmder the direction of the Secretary of War, 
and sh::.Jl not be t•xpended by him until such prov-isions are made with 
such association as will insure the free access, not only to the landing 
pier, but to every part of the grounds of said association, of all visitors 
who may come during the period of the said exposition, and will insure 
free access always to that part of the grounds upon which said monu
ment is located. 

That all articles which shall be imported from foreign countries for 
the sole purpose of exhibition at said exposition upon which rhere shall 
be a tariff or customs duty shall be admitted free of the payment of 
such duty, customs, fees, or charges, under such regulations <is t!J.e 
Secretary of the Treasury shall prescribe; but it shall be lawful at 
any time during the exposition to sell, for delivery at the close tlv~reof, 
any goods or property imported for and actually on exhibition in the 
exposition buildings or on the grounds, subject to such regulations for 
the ·security- of the revenue and for the collection of import duties as 
the Secretary of the Treasury may prescribe: Provi.ded, That all such 
atticles, when sold or withdrawn for consumption or use in the llnited 
States, shall be subject to the d'.lty, if any, imposed upon such article~:: 
by the revenue laws in force at the date of withdrawal, and on article:> 
which shall have suffered diminution or deterioration from incicteuta l 
handling and necessary exposure the duty, if paid, shall be assessed 
according to the appraised value at the time of withdrawal for con
sumption or use, and the penalties prescribed by law shall be enforced. 
against any person guilty of any illegal sale or withdrawal: Pnn,iclcd 
fu!-tlter, That nothing in this section contained shall be constru.ed as 
an invitation, express or implied, from the Government of the United 
States to any fot·eign government, state, municipality, corporation, 
partnership, or individual to import any such articles for the pmpose of 
t'xhibition at the said exposition.· 

'l'hat medals with appropriate devices, emblems, and inscriptions 
commemorative of said Jamestown Tercentennial Exposition and of the 
awards to be made to the exhibitors thereat and to successful con
testants in aquatic and other contests shall be prepared for the James
town Exposition Company by the Secretary of the Treasury at some 
mint of the United States, subject to the provisions of the fifty-second 
section of the coinage act of 1893, upon the payment by the Jamestown 
Exposition Company of a sum equal to the. cost thereof; and authority 
may be given by the Secretary of the Treasury to the holder of a :nedal 
properly awarded to him to have duplicates thereof made at any of 
the mints of the United States from gold, silver, or bronze upon the 
payment by him for the same of a sum equal to the cost thereof. 

That in aid of the Negro Development and Exposition Company of 
the United States of America to enable it to make ::m exhibit of the 
pt·ogress of the negro race in this country at the said exposition, the 
sum of $100,000 is hereby appropriated out of any money in the Treas
ury not otherwise appropriated. This sum shall be expended by the 
Jamestown Tercentennial Commission under rules and regulations 
prescribed by it and for such obje~t~ as shall be approved. by both the 
said Ne~ro Development and Exposition Company of the Umted States of 
America and the said Commission : Provicl<-~, however, That a rea
sonable proportion of said appropriation shall be expended for a build
ing within which to make such exhibit. 

'That except to the extent and in the manner by. this act provided 
and authorized the United States Government shall not be liable on 
any account whatever in connection with the said exposition, and 
nothing in this act shall be construed so as to create any liability upon 
the part of the United States Government, direct or indirect, for any 
debt or obligation incurred, or for any claim for aid or pecuniary as
sistance from Congress or the Treasury of the United States in sup
port of or in liquidation of any debts or obligations created by said 
United States Government Board, or any other board, commission, 
or any person or persons whomsoever, acting or claiming to act by 
authority of this act in excess of the appropriations provided for by 
this act. 

That the United States Government shall not in any manner or under 
any circumstances be liable for any of the acts, doings, or representa
tions of the J amestOwn Exposition Company, its officers, agents, serv
ants, employees, or any of them, or for service, salaries, labor, or 
wao-es of said officers, agents, servants, or employees, or any of them, 
or for any subscription to the capital stock, or for any stock certifi
cates, bonds, mortgages, - or obligations of any kind issued by said 
corporation, or for any debts, liabilities, or expenses of any kind or 
nature whatsoever incurred by the said Jamestown Exposition Com
pany in connection with the holding of the said exposition. 

T·hat all moneys app.ropriated by this act which the Jamestown 
Tercentennial Commission is authorized to expend shall be drawn out 
of the Treasury in such manner and under such regulations as such 
Commission may determine, subject to the approval of the Secretary 
of the Treasury; and at the close of the exposition period, and after 
the work of such Commission is completed, such Commission shall 
make a. complete report of their actions hereunder and a complete 
statement of all expenditures for each of the purposes her,ein specified 
to the. President of the United States for transmission to Congress. 

The amendment was agreed to. 

Mr. HALE. I offer the following committee amendment. 
The SECRETARY. On page 2, after line 21, insert: 
Cedar Rapids, Iowa-Rent of buildings : For rent of temporary 

quarters for the accommodation of certain Government officials, and all 
expenses incident thereto, including necessary moving expenses, $10,000. 

The amendment was agreed to. 
Mr. CULLOM. I offer the following amendment. 
The SECRETARY. On page.180, after line 9, insert: 
And the salary of the appraiser of merchandise for the port of Chi· 

cago is hereby fixed at $4,500. 
The amendment was agreed to. · 
Mr. WARREN. I ask the Secretary to turn to page 72, line 7, 

':Salaries and commissions of registers and receivers." With 
the permission of the Senator in charge of the bill, I offer an 
amendment at that point. 

The SECRETARY. On page 72, line 7, insert ·after the word 
" hundred " the words " and seventy-three; " so as to read " five 
hundi·ed and seventy-three thousand dollars." 

Mr. HALE. That is right. 
The amendment was agreed to. . 
Mr. GALLINGER. I offer an amendment to the bill. 
The SECRETARY. After line 14, page 69, insert the side head 

" Census Office " and the following : 
The Director of the Census is hereby authorized and directed to pub

lish, in a permanent form, by counties and minor civil divisions, the 
names of the heads of families returned at the First Census of the 
United States in 1700; and the Director of the Census is authorized, in 
his discretion, to sell said publications, the proceeds thereof to be cov
ered into the Treasury of the United States, to be deposited to the 
credit of miscellaneous receipts on account of "Proceeds of sales of 
Government property." 

The amendment was agreed to. 
1\Ir. GALLINGER. In connection with the amendment I 

should like to have inserted in the RECORD an extract from the 
report of the Director of the Census and a letter from the Di
rector of the Census. 

There being no objection, the matter was ordered to be printed 
in the RECORD, as follows : 

[From the report of the Director of the Census for 1904.] 
PROPRIETY OF PUBLISHING THE RETURNS OF THE FIRST CENSUS. 

In this connection I ask your attention to a request frequently made 
by the pah·iotic organizations of the country and by individuals, that 
the Government shall compile and publish the names of the heads of 
families in the original thirteen 8tates, or returned at the census of 
1790. Unfortunately the, First Census schedules for Delaware, Georgia, 
Kentucky, New Jersey, Tennessee, and Virginia were burned at the time 
of the capture of Washington by the British , or have since been lost or 
destroyed; but the schedules still in existenc~comprising Connecticut, 
l\faine, :Maryland, Massachusetts, New Hampshire, New York, North 
Carolina, l'ennsylvania, Rhode Island, South Carolina, and Vermont
contain mucll :nformation, ready access to which would be welcomed by 
students. This information would increase the general knowledge of 
tbe origin and distribution of the early population of the country. The 
population of the United States in 1700, excluding slaves, was returned 
as 3,231,5R3, of which number 824,713 resided in the States and Terri
tories for which the schedules are missing, leaving 2,406,820 as the 
population enumerat€d on the schedules now in possession of the 
Bm·eau. I estimate that this population represents 401,134 heads o! 
families, and that the desired information could be printed in 2,507 
pages, at a cost, for printing and binding an edition of 5,000 in mo 
volumes, of S32,570. I doubt if the Government can make a more snb
stantial and welcome contribution to its own history for a like sum of 
money; and I recommend that Congress be a ked to make a specific 
appropriation for this publication, much of which is certain to return 
to the 'l'reasury from the sale of these volumes. If they are sold to the 
public at a price corresponding somewhat with their cost, it will insure 
their distribution only to those who will prize them, and avoid the waste 
which so frequently attends the distribution of public documents. 

CENSUS OFFICE, OFFICE OF THE DIRECTOR, 
Washington, D. 0., .AprH 25, 1906. 

Ron. · CHESTER I. LONG, United States Senate. 
DEAR SENATOR Lo-G: In response to your verbal suggestion to-day, 

I beg to say that the proposition covered by Senator GALLINGER's joint 
resolution "to provide for the publication of the names of the heads 
of families returned at the First Census of the nited States" appeals 
to me as most commendable. This census is the only record of Ameri
can families as they existed in 1790, and is especially valuable from a 
historical and genealogical standpoint. The constant requests made 
upon this office for genealogical information obtainable only from this 
census indicates that its publication would meet a widespread and 
increa.sing want. ']'he constant use to which these volumes have been 
subjected for this purpose during the century has reduced many of 
them to a very dilapidated condition, and at no distant date will resnlt 
in their destruction. 

The interest shown in the proposition, particularly among the mem
bers of the patriotic societies of the country, is shown by the fact that 
the Daughters of the American Revolution, at their recent congress in 
the city of Washington, unanimously passed a resolution, a copy of 
which I am inclosing, indorsing the publication of these r~cords. 

The subject was referred to at some length in the Annual Report 
of the Director of the Census for 1904, and as a fuller expression of 
my views, I am inclosing herewith that portion of this report in which 
the proposed publication was earnestly advocated. 

This extract from the report of the Director indicates that the cost 
of the proposed publication, in two . volumes, will be approximately 
$32,000. 'l'he printing will be the only cost connected with the publi
cation, as the recoras can be copied at convenient intervals, by the 
regular clerical force of this office_ 

I beg leave to call your attention to the fact that a resolution sim-
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llar to Senator GALLt~Glffi"S was intr~dnced in the Honse of Representa
tives by Mr. CALDER, of New York, and that the Census Committee of 
the House, at its meeting on Friday last, authorized a favorable report 
on the resolution, and struck out the last provision of the resolution 
authorizing that 1,000 copies should be printed for the use of the Sen
ate, 2,000 copies ior the use of the House of Representatives, and 
2,000 copies for distribution by the Director of the Census. This 
amendment was made upon my suggestion, in view of the fact 
that no publications of the Census Office are included in the Con
gressional allotments for printing. In ~very case the siloo of the edition 
of census publications is left by the law to · the discretion of the 
Director of the Census, the result of which has been a much greater 
economy in the printing of the ,Office than would have been possible 
under the allotment system, and an entire avoidance of wasteful distri
bution, of which so much complaint has recently been made. . In order 
that you may fully understand the attitude of the Census Office upop 
this questiont I inclose herewith a copy of a memorandum on the suB
ject, pr.eparea for my use by the chief clerk of this Office. 

In my judgment the joint resolution will be still further improved if, 
In lieu of. the provision stricken out by the House committee, the fol
lowing amendment is inserted: "And the Director of the Census is 
authorized, in his discretion, to sell said publication, the proceeds 
thereof to be covered into the Treasury of the United States, to be 
deposited to the credit of 'Miscellaneous receipts on account of pro
ceeds of sales of Government property.'" The adoption of this amend
ment will still further safeguard the distribution of the publication, 
and it is my belief that the sale of the volumes will return to the 
Treasury a very considerable part of the cost of printing. Under these 
conditions I can see no objection to attaching Senator GALLINGER's 
resolution, with the proposed amendment, to the census bill now pend-
ing in the Senate. · 

"Very respectfully, S. N. D. Nonxx, Director. 
1\fr. GALLINGER~ I beg to offer another amendment. In 

advance I will say it is subject to a point of order, which I 
trust may not be made against it. It is a matter that is very 
familiar to the Senate, and I feel that there is an urgent neces
sity for the insertion of the amendment in the bill in the hope 
that it may become law. · 

The SECRETARY. After line 18, on page 106, insert: 
The Washington Railway n.nd mectric Company, the Capital Trnc

tion Company, the City and Subnrbnn Railway of Washington, and 
the Ana.costia and Potomac River Railroad Company are hereby author
ized to construct temporary surface tracks on the Union Station plaza 
and along such streets as may be designated by the Commissioners 
of the District of Columbia to connect with existing tracks at the 
intersection of C street n.nd Delaware avenue or North Capitol street, 
and at First and G streets NW., and to operate cars on such tem
porary surface- tracks by overhead trolley pending the construction of 
the permn.nent underground electric system, for which, so far as Union 
Stati{)n changes and extensions are concerned, there is no authority in 
law: Provided, That the temporary tracks, poles, and other appur
tenances necessary to the operation of the overhead-trolley lines herein 
authorized shall be removed immediately a~er the operative comple
tion of the permanent tracks hereinbefore referred to. 

1\fr. HANSBROUGH. I suppose that is intended to take 
the place of the bill which ha:s been under discussion in the 
Senate. I ask the Senator from New Hampshire if that is 
correct? 

Mr. GALLINGER. I will say that if this should become a 
law, beyond question the bill that has been under debate will be 
abandoned for the present session. 

Mr. HANSBROUGH. The bill which has been under dis
arsion will be abandoned? 

Mr. GALLINGER. It will be abandoned if this becomes a 
law, for the rer..son, and for the only reason, that I feel it is 
extremely doubtful, even if the Senate should pass the bill 
which bas been discus ed within a day or two, that it could 
get consideration in another body. · 

Mr. HANSBROUGH. I think the Senator i:s right about that. 
It is not my purpose to delay the bill which has been under 
consideration here, and I myself had prepared an amendment 
very much like the amendment the Senator has just offered. 
It provides, as I understand it, for merely temporary tracks 
and temporary overhead trolley lines. 

Mr. GALLINGER. Ye:s. The bill which has been under 
discussion has been delayed since last December, hence the 
necessity for this amendment. 

Mr. HANSBROUGH. I think the Senator from New Hamp
shire lills had something himself to do with the delay. 

The amendment was agreed to. 
Mr. PERKINS. By permission of the acting chairman in 

charge of the bill, and on behalf of tile committee, I desire 
to offer an amenilinent to the bill. 

Mr. HALE. It is a COffi1ll,ittee amendment. 
Mr. PERKINS. It is a committee amendment. 
The SECRETARY. On page 75, after line 13, insert : 
Reproducing plats of surveys, General Land Office: To enable the 

Commissioner of the Genera.l Land Office to reproduce by photo
lithography 4,855 copies, more or less, of the official plats of the United 
State surv('ys, constituting a part of the ·records of the office of the 
United States surveyor-general at San Francisco, Cal., which were 
destroyed by earthquake and fire April 18, 1906, $14,565, or so much 
thereof as may be necessary. 

Mr. HALE. I think that is already provided for in one of 
the deficiency bills, but if not, it ought to be, and therefore I 
do not object to the amendment. 

The amendment was agreed to . 

Mr. NELSON. I move to strike out the proviso on page 144, 
commencing in line 7, in the following words : 

Pro'Vided, That this appropriation shall be available· only nnder the 
condition that no bar or canteen shall be maintained at said Homes 
!or the sale of beer, wine, or other intoxicating liquors. 
Th~VICE-PRESIDENT. The Secretary will read the amend

ment. 
ThB SECRETARY. On page 144, line 7, after the word "dol

lars," strike out the following proyiso : 
P<rovided, That this appropriation shall be available only under the 

condition that no bar or canteen shall be maintained at said Homes 
for the sale of beer, wine, or other intoxicating liquors. 

Mr. NELSON. If the committee has no objection to the 
amendment, I do not want to take any time on this matter. 

Mr. HALE. I am very sorry the Senator has projected this 
matter here. It will take a very long debate. The committee 
was practically decisive, I will not say unanimous, that as the 
House had taken this matter in hand and had pa ·sed this 
provision the Senate should not antagonize it. The &!nnte ha • 
been beset by Members from the House who were outvoted 
asking us to raise the issue. When it had been settled in the 
House the committee decided not to raise that issue. I nm 
very sorry the Senator has done it. It will lead to a very long 
debate. 

0 

Mr. NELSON. I can not withdraw the amendment. 
Mr. HALE. Then it is utterly impossible to-night to take a 

vote upon it. I shall ask, when we get through with the l>ill, 
that it be reported to the Senate and all the amendments which 
are not in question concurred in, and I shall ask that ceitain 
amendments, including this one, shall be reserved. I hope the 
Senator, before the debate is closed, will see how mnch he is 
delaying the bill by this amendment. 

Mr. NELSON. I want the Senator from Maine to lmder
stand that I am not doing it for the purpose of delay. I am 
doing it in the interest of the old soldiers. I am, to a certnin 
extent, an old soldier myself, and it is because I feel for the 
old men in our Soldiers' Homes that I am in favor of this 
amendment. I do not move the amendment for the purpose of 
delaying the bill. If the Senator does not care to bear me on 
it to-night I will let it go over until to-morrow morning. 

Mr. HALE. It will have to go over, because there is not a 
voting quorum here now. 

The VICE-PRESIDENT. Without objection. the amemlment 
will be passed over. 

Mr. NELSON. Without prejudice. 
The VICE-PRESIDENT. Without prejudice. 
Mr. CLARK of Wyoming. With the consent of the ncting 

chairman, I propose an amendment. 
The SECRETARY. On page 154, after line 3, insert: 
That the consolidated ind~ to the United States Statutes at Large 

from March 4, 1789, to Marcl1 3,_ 1903, prepared under authority of 
Senate resolution of June 19, 190~. be · printedt bound, and distributed 
in the manner now provided by law for the prmting, binding, and dis
tribution of the United States Statutes at Large and the Revised 
Statutes. 

The amendment was agreed to. 
Mr. LODGE. I offer an amendment to go in on page 20, 

after the word " building," in line 15. 
The SECRETARY. On page 20, after line 15, insert a new 

paragraph, as follows: 
International catalogue of scientific literature: For the cooperation 

of the United States in the work of the international catalogue of 
scientific Uteratul'e, including the preparation of a clas !fled index 
catalo,"1le of .American scientific publications, for incorporation in the 
international catalogue, the expense of clerk hire, the purchase of 
necessnry books and periodicals, and other necessary incidental ex
penses, $5,000, the same to be expended under the direction of the 
Secretary of the Smithsonian Institution. 

The amendment was agreed to . . 
1\!r. FULTON. I offer an amendment whlch I send to the 

desk. 
The SECRETARY. On page 157, line 22, strike out the word 

"December·~ and insert the word "October;" so as to read: 
On and after October 15, 1906, no sums of meney shall be pn_yable 

under and by virtue of the act of Congress of June 4, 1897, ,Providing 
for the revision and codification of the criminal and penal laws of the 
United States, etc. 

Mr. HALE. That is only a matter of time. There is no ob
jection to the amendment. 

The amendment was agreed to. 
1\Ir. FULTON. On page 158, line 6, I move to strike ont the 

word " December " and insert the word " October ; " so as to 
read: 

0 

.A.nd the subsequent acts of Congress of March 3, 1899, and March 
3, 1901, enlarging the duties of the commissioners appointed under said 
act, but the said commission so created shall, on or before said October 
15, 1906, complete the duties imposed upon them thereby and shall pre
sent their final report thereon to the Attorney-General in accordanc-e 
with the provisions of. said act, etc. 

The amendment was agreed · to. 
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Mr. PATTERSON. Mr. President, my colleague [Mr. TELLER], 

before he went home, introduced an amendment which was 
printed, and I ask that it be inserted at the bottom of page 89~ 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. At the foot of page 89 insert: 
That section 4 of an act entitled "An act to provide for the final 

disposition ot the affairs of the Five Civilized Tribes in the Indian Ter
ritory, and for other purposes," approved April 26, 1906, be1 and the 
same is hereby, amended by adding the following proviso at tne end of 
the section--

Mr. HALE. The Senator from Colorado [Mr. TELLER] pre
sented that matter in the committee. I told him we were not 
prepared to go into that question, and that if the amendment 

· was submitted I must make a point of order: against it. 
.Mr. P .A.TTERSON. I hope the Senator from 1\Iaine will not 

insist upon a point of order. I realize, of course, that it is sub
ject to a point of order, but it is to remedy what those who have 
intelligent knowledge of the subject know is a very grave in
ju tice in the ettlement of the affairs of the Five Civilized 
Tribes. 

The only thing the amendment proposes to do is to allow 
the Secretary of the Interior to examine the rolls of the Five 
Civilized Tribes and transfer to the rolls of citizens by blood 
those whose names should be there, as appears from the enroll
ment records. It is that and nothing more. It is a matter that 
is absolutely of record, about which and to accomplish which no 
extraneous evidence or evidence de hors the record may be in
troduced. It is simply to give to a class of people who are en
titled to have it, under solemn act of Congress, the lands and 
other benefits the acts pertaining to the Five Civilized Tribes 
contemplated that they should have. 

I do hope that the Senator from Maine, who is usually so 
generous, will not make the point of order. Certainly he must 
recognize that the Senate has been kind in interposing no points 
of order to many, ·many provisions that are in this bill and that 
were subject to points of order; and I think that he might omit 
to mnke the point when the only thing that is sought to be ac
complished is that which, if justice is done to helpless people, 
must be done in this way. 

I appeal to the Senator from Maine to allow this provision to 
be added to the bill. 

Mr. HALE. Mr. President, I do not think the conferees 
ougllt to be embarrassed by introducing this subject and put
ting · it in as an amendment. I think the Senator himself sees 
the force of the objection. I realize wllat he has said that the 
Senate has been very indulgent about this bill. 

Mr. P .A.TTERSON. Let me say to the Senator from Maine 
that, as I understand it, the members of the Committee on 
Indian Affairs of the Senate recognize the justice of this pro
vision. It would have been in the bill in substance had it not 
been for the intense opposition of a member of the conference 
on tile part of the House. 

1\Ir. HALE. Now, I appeal to the Senator. Suppose he were 
in my place. Does he think that this subject which has been 
thrashed out in long debate and in conference upon another 
bill ought to be presented and put into this bill, and thereby 
raise the question with another set of conferees? 

Mr. P .A.TTERSON. It has never been presented in this fo1·m. 
It has never been presented in a manner in which everything 
that is objectionable has been eliminated. The objections that 
were made when we had it up before, I will say to the Senator 
from 1\Iaine, were that it admitted testimony dehors the record 
for the purpos~ of establishing the citizenship. Now everything 
of tllat kind is eliminated, and it is simply a duty now that by 
the amendment is devolved upon the Secretary of the Interior 
to make these transfers as they should be made under the law 
from that which appears on the rolls themselves. The Senator 
can trust the Secretary of the Interior. I hope he crui. 

Mr. HALE. I wish that Senators would take some responsi
bility tllemselves. I have every ·day measures submitted to me 
that I know to be subject to a point of order. Sometimes they 
are submitted by my constituents. I decline to present them 
because they are subject to a point of order. I wish Senators, 
who have a grave responsibility about these things, when they 
are besieged to offer amendments to appropriation bills that 
they kuow are subject to a point of order, would decline to pre
sent them. It ought not to be pushed in in this way and an 
appeal be made to the Senator in charge of the bill to give 
away the rights of the Senate and the committee. Senators 
themselves ought to exercise some judgment and ought to be 
able to say no. 

I can not accept this amendment because it is subject to a 
point of order. If an appropriation bill is to be a matter of 
solicitation and every Senator is to offer every amendment he 
i1 asked to offer, although he knows it · is subject to a point of 
.order, and then he is to make a personal appeal to the Senator 

in charge of the bill, we ar.e not getting the right form of legis
lation. I am no more responsible for this bill than the rest 
of the Senate, and the Senator ought not to m.ake. an appeal to 
me as he does. 

Mr. PATTERSON. Mr. President, I do not want to seem to 
be unduly insistent in view of the very gentlemanly way in 
which the Senator from Maine seeks to assert ·his opposition. 
I want to say to the Senator from Maine that I can at least . 
speak for one Senator who has time and time again, from the 
motives that he suggested should move Senators, refused to 
move amendments to appropriation bills for the very reason 
he states. 

I want to ask the Senator from Maine whether a lecture
and I use the term in the most inoffensive manner possible
comes with good grace., after a bili has been read to the Senate 
and accepted, that if matters subject to a point of order were 
eliminated from it it would be at least one-third less in bulk? 
Surely the Senator from Maine has been unable to act with 
that Jacksonian firmness which he sometimes exhibits, and 
which I am .glad he is now exhibiting in connection with an
other conference committee in regard to the construction of the 
great vessel. If he would exhibit the firmness that he talks 
of, and that would be so admirable if it could always be ex
hibited not only by him, but by all the Senators, as a matter 
of course, I would not have a word to say. 

But I say to the Senator this is a matter in which I have 
taken a personal interest, and I have offered the amendment 
because I am convinced that the plainest kind of ordinary jus
tice requires that some relief of this kind should be given. 
Were it not for that fact, if I had not given the matter very 
considerable investigation, if I was not convinced of the posi
tive justice of the proposition, and if it did anything more than 
devolve upon the Secretary of the Interior authority to confirm 
this right from the records in his own office, I would yield in a 
moment. 

Mr. HALE. Let me ask the Senator if the Committee on 
Indian Affairs is in favor of this amendment? 

Mr. PATTERSON. So I understand, Mr. President. I have 
talked with the chairman of that committee, not upon this par
ticular amendment, but I have talked--

1\fr. HALE. If the Committee on Indian Affairs is in favor 
of this proposition, I will not make the point of order. 

l\Ir. LONG. Mr. President--
Mr. P .A.TTERSON. I do not want to be understood as saying 

that the Committee on Indian Affairs is in favor of it, because 
I have not talked with all the members. I talked with the 
chairman of the committee, and the chairman I know is in 
favor of it. I understood from him that the Senate conferees 
were in favor of a proposition substantially what this is, ·only 
that this is less objectionable than the one they discussed. 

Mr. CLARK of Wyoming. 'Vill the Senator allow me? 
Mr. P .A.TTERSON. Certainly. 
Mr. CLARK of Wyoming. Let the amendment be read for 

information. 
The VICE-PRESIDENT. The Secretary will read the amend

ment. 
The SECRETARY. .At the foot of page 89 insert: 

That section 4 of an act entitled "An act to provide for the final 
disposition of the affairs of the Five Civilized Tribes in the Indian 
Territory, and for other purposes," approved April 26, 1906, be, and 
the same is hereby, amended by adding the following proviso at the 
end of the section : 

"And provicZ.ccl further, That the Secretary of the Interior be, and 
he is hereby, authorized and directed to reexamine tbe enrollment 
records ot the Five Civilized Tribes for the purpose of ascertaining 
whether said enrollment records show that persons who, at the time 
their enrollment was made, were of Indian blood on the side of 
either parent, and to make such transfer ot the names of such per
sons from one roll to another as they are entitled to on account ot 
the facts appeuing by such enrollment records." 

Mr. SPOONER. What is meant by the words " enrollment 
records?" 

Mr. P .A.TTERSON. I suppose it means the enrollment rec
ords associated with the applications. 

Mr. SPOONER. That they should be taken into considera
tion in passing on the -subject? 

1\Ir. PATTERSON. It means that the Secretary of the In-
terior-- · 

Mr. SPOONER. Is this the same question that was being 
discussed the other dny in the Senate on the conference report? 

1\Ir. PATTERSON. Yes. 
Mr. SPOONER. I do not 1.."'1low but the language ought to be 

guarded a little more than that. 
Mr. PATTERSON. That might be done, I think, in the 

committee of conference. 
Mr. HALE. The Committee on Indian Affairs are evidently 

against this matter. I f t he members of that committee do no~ 
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make any point of order, it having been in that committee; I 
certainly shall not make the point <lf order. Something ought 
to be done by other committees that deal with these subjects 
and consider and deliberate upon them. If no member of the 
committee makes the point of order on the amendment, I shall 
not make it 

Mr. LONG. ·Mr. President--
The VICE-PRESIDENT. Does the Senator from Maine yield 

to the Senator from Kansas? 
Mr. HALE. Certainly. 
Mr. LONG. The chairman of the Committee on Indian Af

fairs, the junior Senator from Minnesota [1\fr. OLAPr], is absent, 
and so I ask that this amendment may go over. 

Mr. HALE. I can not agree to that, Mr. President I repeat, 
if no member of the Committee on Indian Affairs makes the 
point of order on ~he amendment I shall not make it, and the 
Senate may adopt 1t. 

Mr. P A'l""'l'ERSON. Let me say to the Senator from Kansas 
[1\fr. LoNG] that if the chairman of the Committee on Indian 
Affairs, when he appears here to-morrow, objects, and if the 
Senator from Kansas objects to-morrow, I will agree that the 
amendment may go out. 

1\fr. HALE. I shall not agree that the amendinent go over. 
The VICE-PRESIDENT. The question is on the amendment 

proposed by the Senator from Colorado [Mr. PATTERSON]. 
The amendment was rejected. 
Mr. MALLORY. I offer the amendment which I send to the 

desk, to come in on page 92, at the end of line 14. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Florida will be stated. 
The SECRETARY. On page 92, at the end of line 14, it is pro

posed to insert the following proviso : 
P1·ovidcd, That all of the appropriations herein made for the Govern

~ent Hospital for the Insane shall be disbursed under the direct super
VISion of the Secretary of. the Interior by the disbursing officer of. the 
Department of the Interior on vouchers properly certified by the super
intendent of the hospital and approved by the Secretary of the Interior. 

Mr. HALE. Let the Senator from Florida confine his amend
ment to the proposition that these appropriations shall be dis
bursed under the control of the Secretary of the Interior. I do 
not want to recognize any disbursing officer. 

1'\lr. MALLORY. I call the Senator's attention to the fact 
that ,in the Report of the Secretary of the Interior for the year 
1005 he makes the direct recommendation, and the amendment 
I think, is the language of the recommendation. ' 

Mr. HALE. If the Senator will strike out the words I have 
indicated, I shall not object; otherwise I shall have to make the 
point of order against the amendment 

Ur. MALLORY. I have not before me the copy of the amend
ment. 

The VICE-PRESIDENT. The modification of the amend
ment suggested by the Senator from Maine [1\fr. HALE] will be 
stated. 

Til~ SECRETARY. It is proposed to strike out the words " by 
the disbursing officer of the Department of the Interior; " so 
that as modified the amendment will read: 

P1·o,;ided, That all of the appropriations herein made for the Govern
me::tt Hospital for the Insane shall be disbursed under the direct super
vision of the Secretary of the Interior on vouchers properly certified by 
i~~e~Ygr~rintendent o! the hospital and apyroved by the Secretary of the 

Mr. HALE. I have no objection to the amendment as modi
fied. I think it is right. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment as modified. 

The amendment as modified was agreed to. 
1\fr. MALLORY. I have another amendment which I desire 

to offer. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Florida will be stated. 
The SEcnETARY. On page 91, after the word "patients" at 

the end of line 7, it is proposed to insert: ' 
Prot,ided, That none of the moneys herein appropriated shall be used 

to purchase or maintain more than one horse and vehicle or one auto· 
.mobile for the use of the superintendent. 

Mr. HALE. · I think that is right, Mr. President. 
The amendment was agreed to. 
Mr. CARTER. I offer the amendment ·which I send to the 

desk. 
The SECREI'ARY. On page 123, after the word "dollars," on 

line 10, it is proposed to insert: 
Of which sum $1,000 may be used under direction of the Secretary 

of War for examinationt-..survey, and plans for adequate water supply 
for Fort William Henry .1:1arrlson, in the State of Montana. 

1\ir. HALE. Only a thousand dollars? 
Mr. CARTER. Yes; for an examination. 

Mr. HALE. Well, I do not object to it 
The amendment was agreed to. 
Mr. CARTER. On page 127, after line 24, I move to insert 

as a separate paragraph the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. After line 24, on page 127, it is proposed to 

insert: 
For the survey and construction of. a wagon road from the West 

Gallatin River, by the most direct and practicable route, to Mammoth 
Hot Springs, in the Yellowstone National Park, $15,000, or so much 
thereof as may be necessary. 

The amendment was agreed to. 
Mr. HANSBROUGH. I offer the amendment which I send 

to the desk. 
The VICE-PRESIDENT. At what point does the Senator de

sire to have the amendment inserted? 
Mr. HANSBROUGH. I think somewhere in the vicinity of 

the amendment in relation to the Jamestown Exposition. 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. It is proposed to insert, on page 88, after 

line 10, the following : 
For the management, improvement, and prote.::tion of Sullys Hill 

Park, in the State of North Dakota, to be expended under the super
vision of the Secretary of the Interior, $2,500. 

Mr. HANSBROUGH. Just a W(ird, 1\ir. President The 
Secretary of the Interior has recommended this. 

Mr. HALE. That is a park I never heard of. 
Mr. HANSBROUGH. That is one of the reasons why I 

offer the amendment. I want a great many people to hear of 
it The Secretary of the Interior recommends the appropria· 
tion for the improvement of this park. 

The amendment was agreed to. 
Mr. HALE. Now, Mr. President, I am going to ask that the 

bill be reported to the Senate, and then I shall ask that cer
tain amendments be reserved. 

Mr. SPOONER. Before the bill is reported to the Senate, I 
want to ask attention to page 133. The Senator from Maine is 
a man of fine literary sense and taste, and I wish to r ead the 
language here, which seems to need a little improvement. 

Mr. HALE. On what page? 
Mr. SPOONER. On page 133, beginning with line 11: 
For hospital, namely: Pay of. assistant surgeons, matrons, drug~ists, 

hospital clerks and stewards, ward masters, nurses, cooks, walters, 
readers, hospital carriage drivers, hearse drivers, gravediggers, funeral 
escort, and for such other services as may be necessary for the care 
of the sick. 

1\Ir. HALE. The Senator might add "and the dead," if he 
thinks that will cover it. · 

!r: SPOONER. I think that would answer, or " the burial 
of the dead." 

Mr. HALE. There is no objection to that. 
The VICE-PRESIDENT. What is the amendment proposed 

by the Senator from 'Visconsin? 
Mr. SPOONER. After the word " sick," in line 15, page 133, 

I move to insert the words "and the burial of the de:~.d." 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 133, line 15, after the word " sick," 

it i proposed to insert the words "and the burial of the dead." 
The amendment was agreed to. 
Mr. CULBERSON. Mr. President, before adjournment I 

wish to call the attention of the Senator from Maine to pages 
154 and 155, where amendments occur in italics on those pages. 
1 ask the Senator if those amendments do not change existing 
law? I recall that separate bills for this purpose were intro
duced in the Senate; that they were r eferred to the Committee 
on the Judiciary, and were considered by that committee with
out final action, if I mistake not. 

1\fr. HALE. Does the Senator refer to the amendments fix· 
ing the salaries of district attorneys and marshals in the States 
of Idaho and California? 

Mr. CULBERSON. Yes. I recall that, generally speaking, 
it was the opinion of the committee that the e matters ought to 
be taken up in some general way by a general bill r eadjusting 
the salaries wherever they should be readjusted, and not con· 
fining the action to Idaho and California. 

1\lr. SPOONER. That suggestion was made; but I think 
afterwards it was agreed that in order to equalize these two 
cases pending the general adjustment, which the committee 
was not prepared at that time to report upon, these two should 
be favorably reported, and I think they were. 

Mr. HALE. The Committee on Appropriations were told 
that the Committee on the Judiciary had unanimously agreed, 
under the conditions suggested by the Senator from Wisconsin· 
upon these propositions, and therefore the Committee on Ap~ 
propriations recommended their insertion in the bill. 
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Mr. CULBERSON. Without taking further time, I reserve Mr. HALE. That is right. Now, Mr. President, let the bill 

the point of order on those amendments until I can examine the be reported to the Senate. Then I will reserve certain amend-
matter. ments. 

__ 1\fr. NELSON. I wish to say that the Committee on the Ju- The VICE-PRESIDENT. The Chair is inclined to think 
diciary reported favorably on the subject. that, as a number of amendments pending in Committ~ of the 

Mr. HALE. Mr. President, those amendments may be re- Whole have been passed over, the bill can not now be reported 
served. to the Senate. · 
· Mr. HANSBROUGH. Mr. President, I want to reserye the Mr. HALE. The same effect is reached, Mr. President, if 
right to move to reconsider the vote, or to again bring up the the bill be reported to - the Senate with such amendments re
:imendment offered by the Senator from New Hampshire [Mr. served. When they are reserved in Committee of the Whole 
GALLINGER] a while ago, in regard to permitting the street rail- the right of every Senator is maintained when the bill ge1s into 
ways to lay their tracks to the Union Station. I have examined the Senate as to those amendments and any proposition that 
the amendment more carefully than I could by listening to it he may make npon them. • 
when it was read at the desk, and I am not at all pleased with 'l'he VICE-PRESIDENT. The amendments must be first 
its phraseology. That may be · my fault. . I simply want to agreed to as in Committee of the Whole. After the amend
reserve that amendment when the bill gets into the Senate. ments go into the Senate they are still open to amendment, but 
~1eantime I will offer an amendment, which I shall propose to- they: can riot be taken into the Senate at this stage, as it is obvi
morrow. otis -to the Ohair that they must be first agreed to as in Oom-

1\fr. HALE. I ask that all amendments may be _offered to- mittee of the Whole. 
night. _M1~. HA~E. I do not think it is very essential. It is evident, 

Ur. HANSBROUGH. Then I will offer it as an amendment though I am very sorry it is so, that we can not finish the bill 
to the amendment offered by the Semitor froni New Hampshire. to-night. HQweYer, the Senate is as much interested as I am. 

1\fr. GALLINGER . . Let .it be read, 1\fr. President. · The .- VICE-PRESIDENT. If the amendments are agreed to 
The VICE-PRESIDENT. The proposed amendment will be as in Committee of the Whole, they can be reserved for separate 

stateu. consideration in the Senate. · 
The SECRETARY. In lieu of the amendment adopted on motion Mr. LODGE. Mr. President, of course, if the bill is reported 

of Mr. GALLI:.vaEii, it is proposed to insert-.- . to the Senate, it can only be reported with the amendments that 
The VICE-PRESIDENT. The amendment in the present have been made as in Committee of the Whole. · Amendments 

stage of the bill is not in order. · · that h41.ve been passed over have not been made or dealt _with 
Ir. GALLINGER. I should like to· have it read for informa- an<'l: faq when the bill is reported to the Senate. 

tion. . · · Mr. HALE. Undoubtedly. 
The VICE-PRESIDENT. The proposed amendment will be • Mr. LODGE . .But those amendments that have been passed 

rea <l for the information of the Senate. · over can all be offered as new amendments in the Senate. 
The Secretary read as_ fol!ows : The· VICE-PRESIDENT. Then, would not this be the parlin-
That the existing street. r~Hway companies. in the Distri_ct o~ ~oJum- 1 mentary status--

bla, und~r r~1les and regu~atwns to be prescnbed by tpe Co~m~sswners Mr LODGE The fact that an amendment has been passed 
of the D1stnct ot Columbia, be, and they are hereby, authonzed to lay · · . . . . . . 
t emporary tracks to and f-rom the new Union Station, connecting with over does not depnve us of the pr1v1lege of gomg mto the Senate 
their permanent tracks, and . to operate their cars over such temporary if they are to b~ offered there as new amendments. 
trac-ks by overhead electrical t rolley power until such time as the said 'I H A -.....TSBROUGH B M p ·d t · t th" th 
st reet ra ilway companies, or · any of them, shall receive authority from l.\ r. L1J..'I • ut, r . resi en , IS no IS e 
Congress - to extend their existing lines to and in front of the said case: Would it not be necessary to withdraw the amendments? 
Union ·f?tation and p-dt in perillanent conduits for the purpose of operat- Mr. LODGE. Yes · they ought to be withdrawn . 

. ing their ~ystem or systems by the undergro:und trolley. The VICE-PRESIDENT. They must be withdrawn; other-
Mr. HALE. I shall ask that that amendment be reserved. wise a part of the bill would be in the Senate and a part of the 

Of course when that amendment comes up in the Senate, amend- amendments would be in Committee of the Whole. 
ments can be offered to it, and the Senator can offer his amend- Mr. LODGE. That is what I meant to imply-that they 
ment at that time. must be disposed of in some manner. 

Mr. IIANSBROUGll. · That is satisfactory to me. The VICE-PRESIDENT. They can be withdrawn and offered 
The VIOE-PHESIDENT. It will be in order to offer the in the Senate. 

amendment when the bill reach~s the Senate. Mr. LODGE. It is not necessary to vote them down or vote 
Mr. HALE. I ask th~t the b1ll be reported to the S~nate. - them in, but they must be in some way disposed of. 
Mr. l\f.ALLORY .. I have. an amendm~nt tha~ I Will ask to The VICE-PRESIDENT. They must either be voted down, 

have read, and I will offer It when the bill gets mto the Senate. voted in or withdrawn. 
H is to tlle amen~ent adopted at the instance of the Senator Mr. HALE. The controversies which we do not settle to-
from. New r:ampsbi~·e [Mr ... GALLING~]. . night-and the Lord only knows when we will settle th!>:n-
. Mr_.- HALE. T L~t It be punted •. 1\fr. Presid~nt: must be settled hereafter. I do not see any way, unless these 

l\~r. GALLING~R. ~ ~hould hke t? have It read. . different amendments are acted upon, and then I will reserve 
• The VIOE-J:'RESIDENT. At the request o.f the Sena,tor from them after the bill is reported to the Senate; but I not am very 

1\ew Hamp hue, the l?roposed amen?ment w1ll be r~ad. . urgent about that, because---
Tbe SECRETARY. It IS proposed to msert the followrpg proVIso: 'l'lle VICE-PRESIDENT. The ame!ldments that have been 
p ,·ovided, That the existing transfer arrangements b2tween said d ld b d t · Co •tt f th Wh 1 d 

Washington Railway and Electric Company and other passenger trans- passe over cou e agree 0 Ill mm1 ee 0 e 0 e anr 
portntion corporations shall not be terminated except by authority of then reserved for separate votes when the bill comes into the 
Congress. Senate. 

Mr. HALFJ. I am satisfied, in _view of all the controversies Mr. HALE. Yes; but perhaps some of the amendments are 
that have arisen, that I shall_ have _to make the point of order so important that the Senate would not be willing to agr ee to 
against the < mendmept wh~n it reaches the Senate, but ·for the them even nominally; and, therefore, I shall ask_::_ I have dune 
present I reserve the right. all I could do to get the bill through to-clay, but I can see 

Mr. GALLINGER. 1\fr. Pl'esident, I rise to say that I will plainly that it will not get through perhaps this week. 
save the Senator the trouble of doing . that, · if I can have the Mr. NELSON. Mr. President, to report the bill to the 
privilege of withdrawing the amendment that I offered; and Senate without acting on amendments would be equivalent to 
then tQe traveling public can walk in Washington after the the Committee of the Whole reporting to the Senate tllat they 
Union Station is completed. had considered the bill and made s·ome progress with it, but bave 

Mr. HALE. I und·e~stand the Senator withdraws his -amend- not disposed of it. Therefore, the bill would not be out of 
ment? · the Committee of the Whole until we had disposed of those 

Mr. G4-LLINGER. I do. I withdraw my amendment, and amendments. But, Mr. President, so far as I am concerneJ, 
I shall make the point of order against all other amendments while I am interested in one amendment, I am quite content. if 
rE!lating to that matter. that will sol~ the difficulty, to withdraw it for the time being, 

Mr. HALE. Now, Mr. President, I am going to ask that the with the understanding that I will offer it again when the bill 
b!ll be repoi·ted to the Senate, and when the Ohair asks the gets into the Senate. However, I understand there are reserved 
ciuestion-- · two other amendments-the one to which the · Senator from 
- The VICE-PRESIDENT. Without objection, the vote by Mississippi [Mr . .McL.t.:!JRIN] objects, and the canal amendmellt. 
whirh the amendment proposed by the Senator from New Hamp- There may be some others, but I recall those two. 
shire was adopted will be regar9-~d as reconsidered. The Sena- The VI CE-PRESIDENT. The Senator from Minnesota with· 
tor from New Hampshire withdraws his amendment. draws the amendment. 

XL--551 
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· Mr. NELSON. No; I will not withdraw it, unless- it will help 
to solve the difficulty. 

1\Ir. LODGE. The amendment, 1\Ir. President, the Senator 
from Mississippi [l\1r. McLAURIN] objected to had been agreed 
to. It is the point of order on which the Senator from Missis
sippi took an appeal that goes over. 

Mr. McLAURIN. If the Senator from Massachusetts will 
allow me, I do not understand that that amendment has been 
agreed to. It was permitted to go over and not agreed to, be
cause I especially objected to it. 

Mr. LODGE. Mr. President, what went over was this: The 
point of order was made; it was overruled by the Chair, and the 

·Senator from Mississippi took an appeal. 
• 1\lr. SPOONER. It was not agreed to. 

Mr. LODGE. And the question before the Senate is on the 
appeal. 

Mr. McLAURIN. The amendment was not agreed to. 
The VICE-PRESIDENT. The amendment was not agreed to. 

The point of order was made against it. 
Mr. LODGE. -_ That li;! unimportant. 
The VICE-PRESIDENT. What . is the further wish of the 

Senator from Maine? 
· Mr. HALE. I do not see that there is anything further I can 

do, Mr. President. I have done the best I could to get the bill 
through to-night, and the Senate was very kind in having this 
evening session. 

1\Ir. McLAURIN. Mr. President--
Mr. l\TELSON. Will the Senator from Mississippi allow me 

'to make a suggestion? - · 
1\fr. McLAURIN. Certainly. 
Mr. NELSON. I will withdraw my amendment for the time 

being and offer it in tile Senate to-morrow. I understand the 
Senator who bas the bill in charge does not intend to go any· 
further than to have it reported to the Senate this evening. Am 
I correct in that? 

Mr. HALE. ·what I hoped, Mr. President, was that every
thing would be disposed of except the amendment in- relation to 
the Panama Canal, which, of com·se, could not be disposed of 
to-night, as the Senate has agreed to take that" matter up and 
decide it to-morrow. But I can not control the Senate; and if 
the Senator from Mississippi insists upon his amendment to 
strike out the provision in regard to the President's traveling 
expenses or to oppose that provision which was put in by the 
committee, of course I can not have a vote upon it to-night. 

Mr. McLAURIN. In answer to what was suggested by the 
Senator from Minnesota, I want to suggest, inasmuch as he pro
poses to withdraw his amendment, that the Senator who has 
charge of the bill withdraw the amendment on which I made 
the- pojnt of order and offer it to-morrow in the Senate. I do 
not know what dispositiou the Senate will make of the amend
ment. I have an_ idea what the disposition will be; but I have 
some observations that I desire to make before that amendment 
is to be acted upon, and I prefer for myself that that be done 
to-morrow. 

1\fr. HALE. Then, 1\fr. President, I do not conceLve that any
thing can be gained by spending any more time on the bill this 
evening; but I shall continue to ask the Senate at every possi
ble moment to take the bill up and consider and complete it,. 
without repeating the reasons w~ich I gave this morning, in 
order that it may go into conference. But if the Senate does 
not desire that, the Committee on Appropriation3 is discharged 
from its responsibility . 

Mr. SPOONER. I should like to ask the Senator a question. 
The VICE-PRESIDEN'l'. Does the Senator from Maine yield 

to the Senator from "'Wisconsin? 
Mr. HALE. Certainly. 
Mr. SPOONER. The Senator does not expect to adopt the 

canal amendment to-night? 
Mr. HALE. No; I do not. 
1\fr. SPOONER. How could the bill go into the Senate with 

the canal amendment unacted upon in Committee of the Whole? 
1\Ir. HALE. 'Vhat I hoped was that it would go into the 

Senate, and when the Chair asked the usual question, "whether 
any amendments are reserved," that that amendment would be 
reserved. 

1\Ir. SPOONER. Does the Senator mean that the Senate, in 
Committee of the Whole, shall adopt the amendme!tt? 

1\lr. ,HALE. Adop~ the amendment or not--;-either way. But 
I can see that that is not a feasible thing, and there is nothing 
to be gained by spending any more time on the bill to-night. 

1\fr. 1\IcLAURIN. :Mr. President--
The VICE-PRESIDENT. Does the Senator from l\faine yield 

to the Senatol' from l\fississippi T 
1\Ir. HALE. Yes. 
1\Ir. McLAURIN: I "ish to say, Mr. President, in response 

to the suggestion that was made in reference to tile appeal that 
I took to the Senate from the ruling. of the Chair, tbat I will 
not insist upon the appeal to-morrow, not that I am convinced 
that :E was incorrect, but for other reasons I will not insist 
upon the appeal. I will, however, oppose the amendment that 
has been reported, as I stated a while ago, and I propose to 
submit some observations on it when it comes to the Senate. 

lli. HALE. The S-enator suggests that he proposes to de
bate that amendment, and I do not see that anytbing is to be 
gained by obliging him to commence the debate to-night. Good 
progress bas been made with the bill, and I shall ask the 
Senate at the first po ible moment -to continue the consideration 
of it. I can see plainly that nothing can be done to-morrow, 
because to-morrow is already confiscated by the rule of tbe 
Senate for the Panama Canal. If, however, we should get 
through with that in time to-morrow afternoon, I shall ask the 
Senate to take this bill up and complete it; and, if ne(!essary, I 
shall ask for a session to-morrow evening. Under those condi
tions, Mr. President, I move that the Senate adjourn. 

T!J.e motion was agreed to ; and (at 10 o'clock and 30 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, June 
21, 1906, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June BO, 1906. 

The House met at 11 o'clock a.m. 
The following prayer was offered by the Chaplain, Rev., 

HENRY N. COUDEN, D. D.: 
We bless Thee, our Father in heaven, for every fraud un

earthed, for every injustice brought to light, for every act of 
dishonesty and perfidy uncovered_ throughout the world, and we 
most fervently pray that speedy retribution shall follow the 
wrongdoer, both for his sake and for the sake of humanity, and 
we rejoice with exceeding great joy that for every fraud there 
are a thousand genuine acts, for every inju tice a thousand 
deeds of justice and kindness, for every deed of dishonesty a 
thousand acts of honesty ; that there is more good than evil in 
the world; that the trend of civilization is upward, not down
ward-forward, not backward; that God reigns, and the star 
of love is in the ascendency; that the tides of brotherhood are 
sh·engthening and widening day by day; and with an optimism 
born of faith in Thee and in humanity we look forward to the 
coming of Thy kingdom in all rts sweetness and fullness and 
the reign of Thy love in every heart ; for Thine is the kingdom, 
and the power, and the glory for ever and ever. Amen. 

The Journal of yesterday's proceedings was read and ap
proved. 

LEGISLATIVE APPROPRIATION BILL. 

Mr. LITTAUER. Mr. Speaker, I call up the conference r e
port on the bill H. R. 164:72--legislative, executive, and judi
cial appropriation bill-and I. ask unanimous consent that the 
reading of the report be omitted. _ 

The SPEAKER. The gentleman asks unanimous consent that 
the statement be read in lieu of the report. 

1\ir. LITTAUER. Mr. Speaker, I ask unanimous consent that 
the reading of the statement be omitted. It is a long tabula
tion. of what has taken place on the many amendments. It is 
printed in the RECORD to-day. 

1\fr. Ul\TDERWOOD. I shall have to object to that unless we 
have an explanation. 

1\Ir. LITTAUER. It is printed in the RECORD. 
The SPEAKER. Is there unanimous consent that the state

ment be read in lieu of the report? 
1\Ir. UNDERWOOD. I have no objection to that 
The SPEAKER. The Ohair understands the gentleman 

wishes that one or· the other be read. 
Mr~ UNDERWOOD. I merely ask that one or the other be 

read. 
Mr. LITTAUER. I ask unanimous consent that the state

ment may be read. 
The SPEAKER. Is there objection? [After a pause.] Tlle 

Chair hears none.~ 
The conference. report and statem~nt are as follows : 

CONFEBE~ CE REPORT. 

'l'he committee· of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to th~ bill (H. rt. 
16472) making appropr·iations for the legislative, executivE; and 
judicial expenses of the Government for the fiscal year ending _ 
June 3o-, 1.907, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend to 
their respective Houses as follows : 

That the Senate recede from its amendments. numbered 27, 4V, 
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50, 52, 53, 54, 60, 61, 65, 66, 67, 74, 76, 77, 78, 79, 83, 84, 85, 86, 
87, 96, 97, 120, 127, 128, 129, 130, 131, 132, 135, 138, 139, 141, 
149, 152, 154, 155, 179, 191, 192, 197, 200, 201, 202, 204, 205, 
208, 209, 210, 211, 220, 221, 227, 228, 237, 247, and 250. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 26, 28, 29, 30, 31, 32, 33, 34, 3G, 
38, 39, 40, 41, 42, 43, 45, 47, 48, 51, 56, 57, 58, 59, 63, 64, 69, 73, 
75, 81, 82, 88, 90, 92, 93, 94, 95, 98, 99, 100, 101, 102, 103, 104, 
105, 106, 111, 112, 113, 114, 115, 116, 117, 118, 119, 125, 133, 
134, 136, 137, 144, 145, 146, 147, . 151, 153, 157, 158, 159, 161, 
162, 163, 164, 165, 166, 167, 169, 175, 176, 177, 178, 181, 182, 
183, 184, 185, 186, 187, 188, . 189, 190, 193, 194, 195, 196, 199, 
206, 212, 213, 214, 215, 216, 217, 218, 219, 222, 223, 224, 226, 
229, 230, 231, 232, 233, 234, 235, 236, 238, 239, 240, 242, 243, 
244, 245, and 251 ; and agree to the same. 

Amendment numbered 11 : That the House recede from its dis
agreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: On page 5 
of the bill, in lines 20 and 21, strik~ out the words " Relations 
with Cuba" and insert in lieu thereof "Cuban relations;" and 
in lines 22 and 23 sh·ike out the words " improvement of the ; " 
and the Senate agree to the same. 

Amendment numbered 13 : That the House recede from its dis
agreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows : In lieu of 
the number proposed insert " twenty-one; " and the Senate 
agree to the same. 

Amendment numbered 14: That the House recede from its dis
agreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows : In lieu of 
the sum proposed insert "thirty-seven thousand eight hundred 
dollars;" and the Senate agree to the same. 

Amendment numbered 25: That the House recede from its dis
ngreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment as fopows: In lieu of 
the number proposed insert "twenty-five;" and the Senate 
agree to the same. 

Amendment numbered 35 : That the House recede from its dis
agreement to the amendment of the Senate numbered 35, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following : 
"sixty-nine privates, at one thousand and fifty dollars each;" 
and the Senate agree to the same. 

Amendment numbered 37: That the House recede from its dis
agreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert " seventy-seven thousand six hundred 
and fifty dollars ; " and the Senate agree to the same. 

Amendment numbered 44: That the House recede from its 
disagrement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: Strike out 
t he matter inserted by said amendment and insert on page 32 
of the bill, after line 14, as a separate paragraph, the follow
ing : 

"For plans and estimates for a newspaper stack, to be pro
cured by the Joint Committee on the Library if said committee 
shaH decide such stack to be necessary, two thousand five hun
dred dollars." 

And tlle Senate agree to the same. 
Amendment numbered 46: That the House recede from its 

di agreement to the amendment of the Senate numbered 46, and 
agree to the same with an amendment as follows: In line 2 of 
said amen<4nent strike out the word " hereafter; " and the 
Senate agree to the same. 

Amendment numbered 55: That the House recede from its 
disagreement to the amendment of the Senate numbered 55, and 
agree to the same with an amendment as follows : In lieu ot 
the sum proposed insert " two hundred and eight thousand nine 
hundred and seventy dollars; "· and the Senate agree to the 
same. 

Amendment numbered 62: That the House recede from its 
disagreement to the amendment of the Senate numbered 62, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert " ten thousand four hundred and 
twenty dollars ; " and the Senate agree to the same. 

Amendment numbered 68: That the House recede from its 
disagreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows : On page 44 
of the bill, in lines 1~, 13, and 14, strike out the words "two 
superintendents of technical divisions, at two thousand seven 
·hundred and fifty dollars each" and insert in lieu thereof the 
following: " superintendent of computing division, two thou
sand seven hundred and fifty dollars;" and the Senate agree 
to the same. 

Amendment numbered 70: That the House recede from its 
disagreement to the amendment of the Senate numbe1·ed 70, a.nd 
agree to the same with an amendment as follows : On page 44 
of the bill, in line 16, after the word " dollars," insert the words 
" chief of inspection division, two thousand five hundred dol
lars ; " and the Senate agree to the same. 

Amendment numbered 71: That the House recede from its 
disagreement to the amendment of the Senate numbered 71, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " seventy-three thousand four hundred and 
sixty dollars; " and the Senate agree to the same. 

Amendment numbered 72: That the House recede from its 
disagreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows :. In lieu of the 
matter inserted by said amendment insert the following: " One 

. stenographer and typewriter, one thousand four hundred dol
lars; one typewriter copyist, one thousand dollars ; " and the 
Senate agree to the same. 

Amendment numbered 80: That the House recede from its 
disagreement to the amendment of the Senate numbered 80, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " one hundred and forty-two thousand five 
hundred and forty dollars ; " and the Senate agree to tile 
same. 

Amendment numbered 89: That the House recede from its 
disagreement to the amendment of the Senate numbered 89, and 
agree to the same with an amendment as follows : In lieu of the 
number proposed insert " forty ; " and the Senate agree to the 
same. 

Amendment numbered 91 : That the House recede fro·m its 
disagreement to the amendment of the Senate numbered 91, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " four hundred and thirty-one thot~sand 
three hundred and thirty dollars ; " and the Senate agree to the 
same. 

Amendment numbered 107: That the House recede from its 
disagreement to the amendment of the Senate numberen 107, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert " forty thousand dollars ; " and the 
Senate agree to the same. 

Amendment numbered 108: That the House recede from its 
disagreement to the amendment of the Senate numbered 108, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "one hundred and sixty-five thou
sand dollars;" and the Senate agree to the same. 

.Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered. 109, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "forty-five thousand dollars;" and 
the Senate agree to the same. 

Amendment numbered 110: That the House recede from its 
disagreement to the amendi:nent of the Senate numbered 110, 
and agree to the same with an amendment as follows: At tile 
end of the matter inserted by said amendment i.nsert ·• rent of 
office and quarters in Juneau;" and the Senate agree to the 
same. 

Amendment numbered 121: That the Honse recede from its 
disagreement to the amendment of the Senate numbered 121, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "one hundred and sb. .. 'i:y-four thou
sand three hundred and eighty- i.x dollars ; " and the Senate 
agree to the same. 

Amendment numbered 122 : That the House recede from its 
disagreement to the amendment of the Senate numbered 122, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
•· Two chiefs of division, at two thousand dollars each; " and 
the Senate agree to the same. 

Amendment numbered 123: That the House recede from its 
disagreement to the amendment of the Senate numbered 123, 
and agree tp the same with an amendment as . follows: In lieu 
of the words inserted by said amendment insert the words 
"three clerks;" and the Senate agree to the same. 

Amendment numbered 124: That the House recede from its 
disagreement to the amendment of the Senate numbered 124, 
and agree to the same· with an amendment as follows : In lieu 
of the sum proposed insert "sb .. 'i:y-nine thousand three hundred 
and eighty dollars;" and the Senate agree to the same. 

Amendment numbered 126: That the House recede from its 
disagreement to the amendment of the Senate numbered 126, 
and agree to the same with an amendment as follows : After 
the word " I:l'or " in said amendment insert the word " two · " 
and the Senate agree to the same. ' 

Amendment numbered 140: That the House recede from its 
disagreement to the amendment of the Senate numbered 140, 
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and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " one hundred and one thousand 
three hundred dollars ; " and the Senate agree to the same. 

Amendment numbered 142: That the House recede from its 
disagreement to the amendment of the Senate numbered 142, 
and agree to the same with an amendment as follows: On ·page 
99 of the bill, in line 25, strike out the word "four" and insert 
in lieu thereof the word " six.; " and the Senate agree to the 
same. 

Amendment numbered 143: That the House recede :from its 
disagreement to the amendment of the Senate numbered 143, 
and agree to the arne with an amendment as followB: In lieu 
of the sum proposed insert " two thousand :dollars; '-' and tbe 
Senate agree to tbe same. 

Amendment numbered 148: That the H ouse recede from its 
disagreement to the amendment of the Senate numbered 148, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert "sixteen;" and the Senate 
agree to the same. -

Amendment numbered 150: T.hat the House recede ftom its 
disagreement to the amendment of the Senate numbered 150, 
and agree to the same with an amendment -as follows: In line 
2 of said amendment strike out the word " eighteen " and in
sert in lieu thereof the word "sixteen;" and the Senate agree 
to the same. 

Amendment numbered 156 : That the House .recede from its 
disagreement of the Senate numbered 156, and agree to the same 
with an amendment as follows : In lieu of the sum proposed 
insert " three hundred and fifty-three thousand eight hundred 
and ~venty dollars ; " and the Senate agree to the same. , 

Amendment numbered 160 : That the House recede from its 
disagreement to the am-endment of the Senate numbered 160, 
and agree to the same with an amendment as follows: In lines 
8 and 9 -of said amendment strike -out the words ·"sixty-one 
thousand five hundred dollars " and in lieu thereof insert the 
following : "namely: twelve clerks, qua.li:fied as ·dl"aftsmen, 
at one thousand two hundred dollars per annum each ; .fifty 
copyists, at nine hundred dollars per annum each ; ana one 
messenger, at six hundred dollars ·per ·annum; in all, sixty 
thousand dollars ; " and the Senate agree to the same. 

Amendment numbered 168: That the House recede -from its 
disagreement to the amendment of the Senate numbered 1G8, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert "thirty~.five .;" and the Senate 
agree to the same. 

Amendment numbered 170: That the House recede from its 
disagreement to the amendment of the Senate numbered 170, 
and agree to the same with an amendment as follows ·: In lieu 
of the sum proposed insert " one million seven hundred and 
sixty-nine thousand seven bundred :and fifty dollars;" and the 
Senate agree to the same. 

Amendments numbered 171-174 : 'Ulat the House recede from 
its disagreement to the amendments of the Senate numbered 171, 
172, 173, and 174, and agree to the same with an amendment as 

- follows: Strike out all of the amended paragraph and insert in 
lieu thereof the following : 

" For photolithographing or otherwise producing plates .and 
illustrations for the Official Gazette, for work :to be done at the 
Go,ernment Printing Office in producing the Official Gazette, 
including the letterpress, the weekly, ·monthly, bimonthly, and 
annual indexes therefor, excl~i>e of expired patents, J.n ·all, one 
hundred and thirty thousand dollars." 

And the Senate agree to the same. 
Amendment numbered 180: Tbat the House recede from its 

disagreement to the ·amendment of the Senate :numbered 180, 
and agree to the same with an amendment as f ollows : In lieu 
of the matter inserted by said amendment insert the followrng : 
" For rent fOT storage for Patent Office model exhibit, ten ·thou
sand dollars or so much thereof as may be .necessary; and tbe 
Secretary of th-e Interior shall dispose of a part or all of the 
models of said e:PUbit, either by sale, gift, or otherwise; " and 
the Senate agree to the same. 

Amendment numbered 198: That the House recede from its 
disagreement to the amendment of the Senate numbered 198, 
and agree to the same with an amendment :as follows: In .lieu of 
the sum proposed insert " two hundred and twenty-six thousand 
six ·hundred and ten dollars ; " and the Senate agree to :tile 
same. 

Amendment numbered 203: That the House recede' from its 
disagreement to the amendment of the Senate .numbered 203, 
and agree to the same with an :amendment as follows: In iieu 
of the sum propo cd insert "twenty-one thousand nine hundre<l 
and ninety dollars ; " and the Senate agree to the same. 

Amendment numbered 207 : That the House 1·ecede ·from it~ 
d isagreement to the amendment ·of the Senate numbered .207, 

and ..agree to the same -witb .an amendment -as follows : Before 
the words inserted by said amendment insert the words ~· not 
more than ; " and the Senate 3caree to the same. · 

Amendment numbered .225 : That the House recede from its 
disagreement to the amendment of the Senate numbered 2-'>5, .and 
agree to the same with an amendment as follows : In lieu of 
the sum -proposed insert ".seven hundred and seventeen tb.ou
sand and twenty dollars ; " and the Senate agree to the arne. 

Amendment numbered 241 : That the House recede from it 
disagreement to the amendment of the Senate numbered 241, and 
agree to the same with an amendment as follows : In line 3 of 
said amendment, after the word " e~ended," in ert the words 
" during the fiscal year nineteen hundred and seven ; " .an'd tbe 
Senate .agree to the same. 

Amendment numbered 246: That the House recede from its 
disagreement to the amendment of the Senate numbered 246, and 
agree -to the same with an amendment as follows: On page 1G1 
of the 1bill, after the word -" ervice," at the end of line 16, in
sert the following : " , and the beads of Departments shall cause 
thiB provision to be ·enforced;" and the Senate agree to the 
same. 

Amendment numbered 248: That the House recede from its 
disagreement to the amendment of the ·Senate numbered 248, and 
agree to the -same with an amendment .as follows : Strike out all 
of .sa:id .amendinent after the word ..... preceding," iB line 5; 
and the Senate .agree -to- the same. 

Amendment :numbered 249: That the House recede from its 
disagreement to the amendment of the Senate numbered 219, and 
.agree to the same 'With an amendment as follows : At tlle end 
of said amendment, -after the word " originate," insert " , in 
which case such .s_pecial or additional estimate shall be :accom
panied 'by a full -statement of its imperative necessity and rea
sons for its omission in the annual estimates; " and the Senate 
agree to the same. 

Lumus N. L I TTAUEB, 
L . F. LlVINGS:l'ON, 

Managers on the part of the House. 
s. M. CULLOM, 
F . E. WARREN, 
H . M. TELLER, 

Managers on the part ot tne Senate. 

The -statement was Tead, as f()llows; 
STATEMENT. 

The managers on the ·part of rthe House at the conference on 
the disagreeing -votes of the two Houses on the bill (H. R . 
164.72) making appropriations for the legislative, executive, and 
judiCia1 expenses of the Government fOT the :fiscal year 1907, 
submit the following written statement 'in explanation af the 
effect of the action agreed upon on the amendments of the 
Senate and recommended in the accompanying conference re
port: 

On amendments Nos. 1, 2, 3, 4, '5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 18, 19, 20, 21, '22, 23, 24, 25, '26, 27, 28, 29, 30, 31, 32, 33, 
and 34, all of which relate to the Senate : Provides for the offi
cials and employees of that body at the rates of compensation 
proposed ·in the amendments and also for the amounts stipu
lated in said amendments for -contingent expenses, except tha.t 
twenty-one clerks to committees at $1,800 each are p7ovided for 
instead of twenty-tWo as originally proposed in the bill and 
twenty as proposed by an amendment of the Senate, and twenty
five clerks to Senators who are not chairmen of coiD.IISttees at 
$1,800 each instead of twenty-four -such clerks as proposed by 
the Senate. 

On amendments Nos. 35, 36, and 37 : Provides for sixty-nine 
privates of the Capitol police force at $1,050 eaeb instead of 
$1;020 each as proposed by the House. 

On ·amendments Nos. 38, 39, -and 40: Makes verbal corrections 
in the te1...1: of the bill relating to the House of Representatives. 

On amendments Nos. 41, -42, 43, 44, and 45, relating to the 
Library of Congress : Provides for a chief classifier at $2,000 
in lieu of an a sistant at $1,800, as -proposed by the Senate, in 
the catalogue and shelf division; appropriates $20,000, as pro
posed by the Senate, instead of $40,000, as proposed by the 
Rouse, for furniture; and appropriates specifically $2,400 to 
enable the Joint Committee on the Library to procure plan~ and 
ebtimates for a newspaper stack. 

On amendment No. 46: Reenacts, as proposed by the Senat~, 
the ·provision authorizing details from the Execut.Lve Depart
ments to the Office of the President. 

On amendments Nos. 47, 48, 49, 50, 51, 52, 53, 54, and 55= 
Makes a verbal .correction in the text of the bill, and with · 
reference to the Department of State provides for an additional 
assistant solicitor of the Department at $3,000, and for one 
additional clerk at $1,600, a-a proposed by the Senate; strikes 
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out the increase proposed by the Senate of $150 in the s~laries 
of eight chief of bureaus; the increase of force of one clerk 
at .;'1, 0, one clerk at $1,400, one clerk at $1,200; and provides 
for one telepl10ne switch-board operator at $720, as proposed 
by the Hou e, instead of two telephone operators at $GOO each, 
as propoded by the Senate. 

On amendments Nos. 56, 57, and 58: Provides for an ex
aminer at 2.000, as proposed by the Senate, in the office of the 
Secretary of the Treasury and makes verbal corrections in the 
te1...i: of the b-ill. 

On amendments Nos. 59, 60, 61, and 62: Provides for an ad
ditional clerk at "1800, as proposed by the Senate, in the force 
temporarily employed in the mis ellaneoud division, and strikes 
out the increase proposed by the Senate of $200 in the salary of 
one clerk therein. 

On amendments Nos. 63 and 64: Provides, as proposed by the 
Senate, in the division of printing and stationery of the Treas
ury, for one foreman of bindery at $(? per day, four binders at 
$4 per day each, and two sewers and folderd at $2.50 per day 
each. 

On amendments No . G5, 66, and 67 : Strikes out the increase 
proposed by the Senate of $200 in the salary of one clerk in the 
offices of disbur ing clerk8 of the Treasury. 

On amendments Nos. 68, 69, 70, and 71: Provides for a super
intendent of division at $2,750 and for a chief of inspection 
division at $2,500 instead of two superintendents of technical 
divisions at $2,750 each, and increases the salary of the chief of 
accounts dhision from $2,000 to $2,500, as proposed by the 
Senate, in the Office of the Supervising Architect. 

On amendments Nos. 72 and 73 : Provides for a stenographer 
and typewriter at $1,400 instead of a typewriter copyist at 
$1 000 in the Office of the Comptroller of the Treasury. 

On amendment No. 74: Strikes put the appropriation of 
$5,000 propo ed by the Senate for restoring worn-out and de
faced rolls and vouchers in the Office of the · Auditor for the 
W ru· Department. · 

On amendments Nos. 75, 76, 77, 78, 79, and 80: Provides for 
one additional clerk at $1,600 in the Office of the Auditor for 
the Navy Department, and strikes out the increase in salaries 
of two clerks in said office proposed by the Senate. 

On amendments Nos. 81 and 82: Provides for one additional 
clerk at $1,800 in the Office of the Auditor for the Interior 
Department. 

On amendments Nos. 83, 84, and 85 : Strikes out the increases 
in -salaries of twenty skilled laborers from $720 to $840 each in 
the Office of the Auditor for the Post-Office Department pro
po ed by the Senate. 

On amendments Nos. 86, 87, 88, 89, 90, and 91, relating to the 
Office of the Treasurer: Provides for two additional pressmen 
at $1,400 each, three feeders at $660 each, as proposed by the 
Senate, for forty separators at $660 each instead of twenty
eight, a"S propo ed by the House, and forty-six, as proposed by 
the Senate, and strikes out the change in title, proposed by Ute 
Senate, of twenty clerks to expert counters. 

On amendments Nos. 92, 93, 94, 95, 96, and 97t relating to the 
Bureau of Engraving and Printing: Provides, as proposed by 
Senate, an increase of six watchmen at $72.0 each, five char
women at $300 each, and eight laborers at $540 each, and strikes 
out -the provi ions propo ed by the Senate extending in any 
way the authority for other employments in the Bureau of a 
cterical, executive, or administrative force additional to those 
provided for in this act. 

On amendment No.. 98: Appropriates $65,000, as proposed by 
the Senate, instead of $40,000, as proposed by the House, for 
freight on bullion and coin between mints and assay offices. 

On amendment No. 99: Appropriate $35,000, as proposed by 
the Senate, instead of $30,000, as proposed by the House, for 
stationery for the Treasury Department. 

On amendment No. 100: Appropriates $600, as proposed by 
the Senate, for material for binding records in the Treasury 
Department. 

On amendment No. 101 : Appropriates $2,050,000, as proposed 
by the Senate, instead of $2,200,000, as proposed by the House, 
for collectors of internal revenue, deputy collectors, surveyors, 
and clerks. 

On amendment No. 102: Appropriates $2,250,000, as proposed 
by the Senate, instead of $2,200,000, as propo ed by the House, 
for revenue agents, gaugers, and storekeepers in the internal
revenue service. 

On amendment No. 103: Appropriates $12,000, as proposed 
by the Senate, instead of $9,000, as proposed by the House, for 
paper for checks and drafts. 

On amendments Nos. 104, 105, and 106, relating to the mint 
at Denver, Colo.: Increases the salary of the cashier $250 and 
of the bookkeeper $200, as proposed by the Senate. 

On amendments Nos. 107~ lOS, and 109, relating to the mint 
at San Francisco, Cal.: Appropriates $165,000 instead of $150,-
000, as proposed by the House, and $175,000, as proposed by the 
Senate, for wages of workmen and adjusters, and limit the 
amount thereof that may be used for clerks and employees to 
$40,000, and appropriates $45,000 instead of $40,000, as pro
posed by the House, and $50,000, as proposed by the Senate, 
for contingent expenses. 

On amendments Nos. 110 and 111 :. Appropriates $5,000, as 
proposed by the Senate, instead of $2,000, as proposed by the 
House, for contingent expenses of the district of Alaska, in
cluding $2,000 for clerk hire and necessary amount for rent of 
offices and quarters in Juneau. 

On amendment No. 112: Appropriates $2,000, as proposed by 
the Senate, instead of $1,000, as proposed by the House, for 
contingent expense of Oklahoma. · 

On amendment No. 113 : I~erts the provision proposed by 
the Senate requiring the Sergeant-at-Arms of the House of 
Representatives to disburse the salary and traveling expenses 
of the Commissioner from Porto Rico. 

On amendments No : 114 and 115: Appropriates $250, as 
proposed by the Senate, for compensation of chief of division 
in the War Department for services as superintendent of 
building. 

On amendments Nos. llG, 117, and 118, relating to the Office 
of Quartermaster-General : Appropriates, as proposed by the 
Senate, for an advisory architect at $4000, and strikes out the 
position of electrical and mechanical engineer at 1,600. 

On amendments Nos. 119, 120, and 121, relating to the Office 
of the Surgeon-General of the Army: Provides for three clerks 
at $900 each, as proposed by the Senate, and strikes out the 
position of skilled laborer at $900. 

On amendments Nos. 122 and 123, relating to the Office of 
Chief of Engineers: Provides for two chiefs of division at 
$2,000. each and for two clerks at $1,800 each, instead of two 
expert clerks at $2,.000 each and two clerks at $1,900 each, as 
proposed by the Senate. · 

On amendment No. 125: Strikes out the provision proposed 
by the House requiring the superintendent of the State, War, 
and Navy building to act as superintendent of buildings rented 
for the War and Navy pepartments. 

. On amendment No. 126 : Appropriates, as proposed by the 
Senate, $3.,000 for two new boilers for the State. War and 
Navy building. ' 

On amendments Nos. 127 and 128: Appropriates for one 
telephone switchboard operator at $720, as proposed by the 
House, instead of two telephone operators at· $600 each in the 
office of the Secretary of the Navy. 

On amendment Nos. 129, 130, and 131: Strikes out the provi
sion of the Senate for one mistre s of charwomen at $300 in
stead of a charwoman at $240 in the building rented for the use 
of the Navy Department. 

On amendment No. 132: Strikes out the provision proposed 
by the Senate continuing available during the fiscal year 1908 
the appropriation for publication of copies of the Official Records 
of the Union and Confederate Navies. 

On amendments Nos.133, 134, .and 135: Provides for two addi
tional clerks at $1,800 each in the Bureau of Navigation of the 
Navy Department and makes a verbal correction in the text 
of the biJ. 

On amendments Nos. 136, 137, 138, 139, and 140: Increases 
the compensation of one nautical expert from 1,200 to $1,300 
as propo ed by the Senate, in the Hydrographic Office and trikes 
out the provision proposed by the Senate increasing the salary. 
of one engraver therein from $900 to $1,000. 

On amendments Nos. 141 and 142: Provides for one assistant 
astronomer in the Naval Ob ervatory at $2,400, as propo ed by 
the Hou e, instead of $2,200 as proposed by the Senate. ancl 
increaEes the salary of one a ~sistant from $1,200 to $1,400, as 
p:ropoE d b the Senate. 

On amendment No.. 143: Appropriates $2,000, instead of $1,500 
as proposed by the House and $2,500 as proposed by the Senate, 
for a new steam boiler for the Naval Observatory. 

On amendments Nos. 144, 145, 146, and 147, relating to the 
Bureau of Supplies and Accounts: Provides, as proposed by the 
Senate, for one clerk at $1,800 and one clerk at $1,600 instea.i 
of two- stenographers at $1,400 each. 

On amendment Nos. 148, 149, 150, 151, 152, 153, 154, 155, and 
156, relating to the office of the Secretary of "the Interior: Pro
vides for sixteen additional members of the board of pension 
appeals at $2,.000 each instead of twelve as. proposed by the 
House -and eighteen as proposed by the Senate; leaves in th9-
bill the provision as proposed by the House requiring that said 
employment shall cease at the end of the fiscal year 1907; in
serts the provi~ion proposed by the Senate that vacancies occur· 
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ring in said force shall not be filled ; provides for a clerk in 
charge of documents at $2,100, as proposed by the Senate; strikes 
out proposed increase in the salary of the custodian of $150 ; 
provides for two additional clerks at $1,600 each and strikes 
out tlle provision proposed by the Senate for one clerk at $1,400 
instead of one clerk at $1,200. 

On amendments Nos. 157, 158, and 159: Increases the salary 
of two chiefs of division in the General Land Office from $2,000 
each to $2,400 each, as proposed by the Senate. 

On amendment No. 160: Provides for 12 clerks, qualified as 
draftsmen, at $1,200 each, and 50 copyists, at $900 each, and 1 
messenger, at $600, to be selected and employed by the Secre
tary of the Interior for reproducing the official records of the 
land offices in San Francisco. 

On amendments Nos. 161 and 162: Provides, as proposed by 
the Senate, that 500 copies of the United States maps shall be 
delivered to the Commissioner d'f the General Land Office. 

On amendment No. 163: Appropriates $1,250, as proposed by 
the Senate, instead of $1,000, as proposed by the House, for 
separate State and Territorial maps. 

On amendments Nos. 164, 165, 166, and 167: Provides for two 
additional clerks at $1,800 each and for two additional clerks 
at $1,200 each in the .. Indian Office, as proposed by the Senate. 

On amendments Nos. 168, 169, and 170 relating to the Pension 
Office : Provides for thirty-five medical examiners at $1,800 each 
insteud of thirty-two, as proposed by the House, and thirty-eight, 
as proposed by the Senate, and for eighteen assistant chiefs of 
division at $1,800 each instead of ten, as proposed by the House. 

On amendments .Nos. 171, 172, 173, 174, and 175: Appropriates 
$130,000, as proposed by the House, ·instead of $145,000, as pro
posed by the Senate, for photo-lithographing or otherwise pro
ducing plates and illustrations for the patent Office Gazette, 
and requires all of said work to be done at the Government 
Printing Office. 

On amendment No. 176: Appropriates $105,000, as proposed 
by the Senate, instead of $90,000, as proposed by the House, for 
contingent expenses for the Interior Department. 

On amendments Nos. 177 and 178: Appropriates $10,000, as 
proposed by the Senate, instead of $20,000, as proposed by the 
House, for confidential agents to be appointed by the Secretary 
of the Interior to make investigations nnd examinations in 
special case , and strikes out the provision proposed by t.he 
House, limiting such service to cases of protecting public lands 
from illegal and fraudulent entry or appropriation. 

On amendment No. 179: Appropriates $60,000, as proposed by 
the House, instead of $68,000, as proposed b)" the Senate, for 
stationery for the Interior Department. 

On amendment No. 180: Appropriates $10,000 instead of $19,-
500, as proposed by the Senate, for rent for storage for Patent 
Office model exhibit, and directs the Secretary of the Interior 
to dispose of a part or all of the models of said exhibits either · 
by sal8, gift, or otherwise. 

On amendment No. 181: Appropriates $10,000, as proposed by 
the Senate, for rent of temporary office for the General Land 
Office and for other expenses in reproducing records of the office 
of the surveyor-general of California at San Francisco. 

On amendments Nos. 182, 183, 184, 185, 186, 187, 188, 189, and 
- 190, relating to the offices of surveyors-general, compared with 
'the bill as it passed the House, the following changes proposed 
by the Senate are made: For contingent expenses, surveyor
general of California, from $1,50{) to $4,000 ; for clerks in office 
of surveyor-general of Colorado, from $16,500 to $17,225; for 
clerks in office of surveyor-general of Idaho, from $9,000 to $10,-
500, and reduces the amount for contingent expenses of his office 
·from $1,500 to $1,000 ; increases amount for contingent expenses 
for the surveyor-general of Nevada from $500 to $1,000, and in
creases the amount for clerks in the office of the surveyor-gen
eral of Wyoming from $8,900 to $11,700. 

On amendments Nos. 191 and 192, relating to the office of 
the Postmaster-General : Strike out the provision proposed by 
the Senate for two clerks at $1,800 each, instead of two stenog
raphers at $1,600 each. 

On amendment No. 193: Insert the stipulation proposed by 
the Senate that a clerk at $840, proposed to be provided for in 
the Office of the Third Assistant Postmaster-General, is now a 
classified laborer. 

On amendments Nos. 194 and 195: :Makes verbal corrections 
in the teA.-t of the bill. 

On amendments Nos. 196, 197, and 198, relating to the Office 
of the · Attorney-Genera l : Increases the salary of the superin
tendent of building from $250 to $500, as proposed by the Sen
ate, and strikes out the increase of $100 proposed by the· Senate 
in the salary of the attorney in charge of pardons. 

Amendments Nos. 199, 200, 201, 202, and 203, relating to 
the office of the solicitor of the Department of Commerce and 

Labor: Increases the salary of the chief clerk and law clerk 
from $2,000 to $2,250 as proposed by the Senate, and sh·ikes 
out the provisions proposed by the Senate increasing the sala
ries of two clerks at $1,200 each to $1,400 and $1,600, respec
tively. 

On amendments Nos. 204 and 205: Appropriates for a chief 
of appointment divi ion at $2,250 as proposed by the Hou e 
instead of $2,000 as proposed by the Senate in the office of the 
Secretary of Commerce and Labor. 

On amendments Nos. 206 and 207: Appropriates $50,000 ·as 
proposed by the Senate instead of $30,000 as proposed by the 
House for special agents for the office of the Secretary of Com
merce and Labor to investigate trade conditions abroad and re
quiring that not more than $20,000 thereof shall .be used in the 
investigation of markets for cotton products. 

On amendment No. 208: Strikes out the provision proposed 
by the Senate providing for payment of fees and mileage of '\\it
nesses out of the appropriation for special attorneys, special 
examiners, and special agents under the Bureau of Corpora·
tions. 

On amendments Nos. 209, 210, and 211 : Strikes out the pro
vision proposed by the Senate increasing the salary of one 
clerk in the Bureau of Manufactures from $1,200 to $1,400. 

On amendments Nos. 212,. 213, 214, and 215, relating to the 
Bureau of Labor: Strikes out the provisions proposed by the 
Senate for a chief statistician at $3,000 instead of chief clerk 
at $2,500, and for two additional special agents at $1,800 each 
instead of two special agents at $1,400 each. 

On amendment No. 216: Appropriates $65,140 instead of 
$64,090 as proposed by the Senate for subsistence and traveling 
expenses of special agents in the Bureau of Labor. 

On amendments Nos. 217, 218, 219, 220, 221, 222, 223, 224, 
and 225, relating to the Census Office: Provides as proposed by 
the Senate for nine clerks at $1,400 each instead of two clerks 
at $1,000, each and ten clerks at $900 each; for eleven skilled 
laborers at $720 each instead of eleven unskilled laborers at 
$720 each; for twenty-four instead of thirty-two charwomen at 
$240 each ; and strikes out the provision proposed by the Sen
ate for an additional skilled laborer at $1,000 instead of a 
skilled laborer at $900. 

On amendment No. 226: Appropriates $15,000, as proposed by 
the Senate, instead of $12,000, as proposed by the House, for 
furniture and other articles for the Census Office. 

On amendments Nos. 227 and 228 : Strikes out the provision 
of the Senate increasing the salary of the Supervising Inspector
General ~f the Steamboat-Inspection Service from $3,500 to 
$4,000. 

On amendments Nos. 229, 230, and 231, relating to the Bureau 
of Immigration : Provides for an additional clerk at $1,400, 
instead of a copyist at $900, as proposed by the Senate. 

On amendments Nos. 232, 233, 234, 235, 236, and 237, relating 
to the Bureau of Standards : Appropriates $15,000, as proposed 
by the Senate, instead of $12,500, as proposed by the House, for 
miscellaneous expenses, and $3,000, as proposed by the Senate, 
instead of $4,000, as proposed by the House, for roads and walks 
and care of grounds, and strikes out the provision making the 
appropriation immediately available. 

On amendment No. 238: Appropriates $60,000, as prop-,3ed by 
the Senate, instead of $50,000, as proposed by the House, for 
contingent expenses of the Department of Commerce and Labor. 

On amendments Nos. 239 and 240: Appropriates $SStO, as pro
posed by the Senate, instead of $500, as proposed by tne Hou e. 
for necessary expenditures in the clerk's office of the court of 
appeals, District of Columbia. 

On amendment No. 241 : Appropriates $9,000, as proposed by 
the Senate, instead of $9,500, as proposed by the House, for 
books for libraries of circuit courts of appeals, and makes $2,500 
thereof available for the library of the eighth circuit. 

On amendments Nos. 242, 243, 244, and 245, relating to the 
Court of Claims: Provides for an additional clerk at :li1,400 
instead of a clerk at $1,200, and for a chief messenger at $1,000 
instead of a messenger at $840. 

On amendment No. 246: "SEc. 3. The appropriations herein 
made for the officers, clerks, and persons employed in the public 
service shall not be available for the compensation of any per
sons incapacitated, otherwise than temporarily, for performing 
such service, and the heads of Departments shall cause this 
provision to be enforced." 

On amendments Nos. 247 and 248: Strikes out of the bill the 
provision proposed by the Senate requiring estimates for the 
Indian Service and the Indian appropriation bill hereafter to 
conform to the Indian appropriation act for 1906 in order of 
arrangement. 

On amendment No. 249: Inserts the provision proposed by 
the Senate requiring that beads of Executive Departments 
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shall include in their annual estimates all estimates of appro-j nine hundred and two, and for other purposes," shall not apply 
priations, required for the public service, and provides that to the town sites named in this· section; and whenever, in the 
special or additional estimates shall be submitted only under opinion of the Secretary of the Interior, it shall be advisable 
certain conditions and with accompanying explanations. for the public interest he may withdraw and dispose -of town 

On amendment No. 250: Leaves in the bill section 5, as pro- sites in excess of one hundred and sixty acres under the pro
posed by the House, prohibiting transfers of employees from visions of the aforesaid act approved April sixteenth, one thou
one Department to ·another unless such employee shall have sand nine hundred and six, and reclamation funds shall be 
served for a term of three years in the Department from which available fo.r the payment of all expenses incurred in executing 
he desires to be transferred. the provisions of this act and the aforesaid act of April sixteenth, 

On amendment No. 251 : Excepts from the operation of sec- one thousand nine hundred and six, .and the proceeds of all sales 
tion 6, as proposed by the Senate, officers and employees who of town sites shall be covered into the reclamation fund . ., 
have been detailed from outside of the District of Columbia to F. W. MoNDELL, 
Departments in Washington by express provisions of 1aw. W. A. REEDER, 

The bill as finally agreed upon carries $29,741,019.30, being W. R. SMITH, 
$430,826 more than as it passed the House, $74,540 less than as Managers on the pMt ot !he House. 
it passed the Senate, $604,267.24 more than the appropriations , LEVI ANKENY, 
for the current year, and $143,451.75 less than was submitted THos. H. CARTER, 
in the estimates for the fiscal year 1907. FRED T. DUBois, 

Lucros N. LlTTA.UER, Mana-ge·rs on the part of the Senate. 
L. F. LiviNGSTON, 

Managers on the part of the House. The statement was read, as follows: 

Mr. LITTA.UER. .Mr. Speaker, I moye the adoption of the STATEMENT. 
conference rei>ort 'The House conferees on H. R. 18536 submit the following 

The motion was agreed to. statement to accompany the conference report thereon: 
on motion of Mr. LITTAUER, a motion to ~reconsider the vote The ame:p.dment of the Senate on page 1, line 9, from which 

by which the conference report was agreed to was laid on the the Senate recedes, increased the minimum area of entries 
table. 'Under. t?e reclama~on act from 10 to. 20 .a.cres. As agr~. to, 

STATEHOOD. · the m1mmum entry IS 10 acres, a~ proVIded ill the House bill. 
~ . . I The Senate amendment, to which the House conferees agree, 

Mr. ~HAMILTON. ~!lr. SI>eaker, I ask Wlammous COJ?Sent for inserting in section 1 the words" by reason of market conditions 
a reprmt {)f 3,00~ cop~es of the statehood law. I am informed and special fitness of soil and climate for the growth of fruit 
that the supply IS en~rely exhausted. . . and garden produce" and the word "sufficient" instead of the 
" The SP_EAKER. 'I he gentleman fro~ Mic?-igan asks to have words "reasonably required" are in the nature of directions to 
·u,OOO cop1e~ o~ the statehood law pru;ted . ill _P!lmphlet form. the Secretary of the Interior as to conditions ·which he should 
Is there obJection? [After a pause.] 'Ihe Chair hears none. · inquire into and take into consideration in determinng upon the 
SUBDIVISION OF LANDS ENTERED UNDER THE RECLAMATION ACT. -establishment of a minimum area per entry under the reclama-

Mr. MONDELL. Mr. Speaker, I ·call up the conference re- tion act. . 
port 'on the bill (H. R. 18536) providing for the subdivision of The amendment in the form of a proviso to section 1, .as fol· 
lands. entered under the reclamation act, and for other purposes. lows: " That an entryman may elect to enter under said recla· 

The SPEAKER. The gentleman calls UI> the conference re- mation act a lesser area than the minimum limit in any State 
port. . or Territory," authorizes the entryman to elect to enter a still 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that smaller area than the limit fixed in th~ bill, and is intended to 
the statement be read in lieu of the report. make possible the entry of small lots which may be surveyed 

The SPEAKER. The gentleman asks unanimous consent that under the subdivision surveys provided for in the bill. 
the statement be read in lieu of the report. Is there -objection? The amendment inserting in the second section, after the 
[After a pause.] The Chair hears none. word "acquires," the words "by relinquishment," modifies the 

The following are the report and statement: 
CONFERENCE REPORT. 

Tile committee -of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
1.8536) entitled "An act providing for the subdivision of lands 
entered under the reclamation act, and for other I>Urpose"'," 
having met, after full and free conference have agreed to rec
ommend and do recommend to their respective Houses as fol
lows: 

That the Senate :recede from its. amendment on page 1, line 9, 
striking out "ten" and inserting "twenty." 

That the House recede from its disagreement to amendments 
of the Senate as fo1lows : 

Amendment on page 1, line 3, after the word " Interior," in
serting " by rea on of market conditions and the special fitness 
of the soil and climate for the growth of fruit and garden pro
duce." 

Amendment {)n page 1, line 4, striking out " reasonably re
quired n and inserting "sufficient." 

Amendment on page 2, line 6, after "fund," inserting .. Pro
-vided, That an entryman may ·elect to enter under said reclama
tion act a lesser area than the minimum limit in any State or 
·Territory." 1 

On page 2, line 9, after " acquire," inserting "by relinquish-
ment." 

Amendment inserting a new section designated as section 5. 
And agree to the same. 
That the House recede from its disagreement te the amend

ment of the Senate inserting a new section {}esignated as sec
tion 4, with an amendment as follows : Strike out all after the 
'period following the words " Secretary of the Interior " in said 
amendment and insert the followlng: .. , Providing that the limi
tation on the size of town -sites contained. in the act ·of AI>ril 
'Sixteenth, one thousand 11ine hundred and six, entitled "An act 
providing for the withdrawal from public entry of lands needed 
·for town-site purposes in ·connection with irrigation projects 
under the reclamation act of June s~venteenth, one thousand 

provisiOn of the House bill which .authorizes second entries 
where lands included in unperfected ·entries were acquir-ed by 
the Government under the reclamation act by confining such 
second entries to cases where the lands were acquired by the 
Government by relinquishment. 

The amendment numbered section 4 is in the identical lan
guage of a bill which passed the Hou e and in substance the 
same as a bill which passed the Senate, and provides that the 
occupants of certain lots in the town sites of Rupert and Hey
burn, in Idaho, who have permanent buildings shall have the 
first right to purchase, at a price fixed by the Secretary of the 
Interior. It also provides that the present area of said town 
sites may be disposed of without regard to the limit of HW acres, 
.contained in the act of April 16, 1906; and also that where, in 
the opinion of the Secretary, it shall be advisable fo-e the public 
interest, he may create town sites in excess {)f 160 acr-e under 
the provisions of the above-mentio-ned act. 

The amendment, section 5, is intended to meet a condition 
which exists within the boundaries of certain lands withdra"\\n 
under the provisions of the reclamation act, and which may 
occur in the future elsewhere, whereby entrymen under the 
desert-land laws are unable to comply with the provisions of the 
law owing to conditions growing out of such withdrawals, and., 
while relieving such entrymen from the danger of losing their 
lands in case contemplated projects are not carried .out, brings 
them under the I>rovisions of the reclamation act if the project is 
constructed and developed. 

F. W. MoNDELL, 
W. A.. REEDER, 
w. R. SMITH, 

Managers on the part of the House. 

The SPEAKER. 'The question is on agreeing to the confer
-ence report. 

J.\.Ir. UNDERWOOD. I would like to ask the gentleman a 
question or two about this report. I could not understand 
entirely from the reading -of the report what it was. Does this 
'()pen up or yield any operation :ot the homestead law as to 
residence? · 
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Mr . .MONDELL. It does not. This bill reduces the minimum 
area under the reclamation law from 40 to 10 acres. If, in the 
opinion of the Secretary, 10 acres will support a family, the 
entryman can take a minimum of 10 acres instead of 40. 

Mr. UNDERWOOD. Is that all that it is? 
Mr. l\10NDELL. No; it also contains a provision of the bill 

which passed the House that affects certain town sites in 
Idaho. It also bas a provision with regard to relinquishments : 
That where the Government acquires land needed. for storage 
reservoirs and such works by relinquishment, under the reclama
tion act, the entryman who relinquisbes may take a second 
entry. It makes it easier for the Government to obtain the relin
quishments and gives the entryman another right to entry. 

l\Ir. U~DER,VOOD. If the man relinquishes the right to 
a .homestead under the reclamation· ~ct, he can enter another. 

l\Ir. MONDELL. He can; there or elsewhere. 
The SPEAKER. The question is on agreeing to the con

ference report. 
The question was taken ; and the conference report was 

agreed to. 

Mr. BURTON of Delaware. Yes. 
The first survey for a canal to connect the waters of the De~a

ware Bay with those of the Chesapeake was made by Augustus 
Herman in the year 1670 for Lord Baltimore, and another was 
made by Joshua Gilpin in the year 1804. 

This survey was probably made after the Str..•.} of Maryland 
granted a charter to the Chesapeake and Delaware Canal Com
pany in the year 1799. 

Whether the route of the present canal was the · only one 
surveyed by the early work or not I am unable to say, but since 
that date a number of other routes have been surveyed by the 
Government, looking to the construction of a waterway between 
the two bays as a part of. a system of coast defense. These 
were known, respectively, as the "Sassafras," the "Chaptunk 
River," and the "Southeast" route, which contemplate a con
struction by way of the waters of the Broadkiln, on the Dela
ware Bay near the new harbor of refuge, with those of the 
Nanticoke River, on the Maryland or Chesapeake. 

It will be seen that the United States Government has from 
its beginning seen and from time to time talked of and sur-

PRESERVATION OF NIAGARA FALLS. veyed and examined into this matter, because whenever the 
The SPEAKER. The Chair announces as conferee on the possibility of war occurred the urgent necessity for such a con

bill (H. R. 18028) for the preservation of Niagara Falls the nection became apparent. Speaking from memory, I think it 
appointment of Mr. BA KHEAD in place of the late Representa· was President Madison who recommended in one of his mesc 
tive Lester. sage· to the Congress that such a waterway be constructed. 

CONNECTING CHESAPEAKE AND DELAWARE BAYS. ~~e a~a~r~~~~~~~ he was .led to see the need Of SUCh a thing by 

Mr. BU~TON of D~laware. 1\fr. Speaker, I am directed by 'l'he work of construction of the present Delaware and Chesa-
the Committee on Rmlways and Canal~ _to move ~o suspend peake Canal was begun on the 15th day of April, 1824, under 
the rules and pa_s~ as amended. House JOlllt res?lutwn (H. J. the direction of Silas E. Weir, whose services terminated with 
Res .. 21) autho~Iz~ng the Pre~Ident of the Umted States to I his life on the 14th day of 1\fay, 1828. He was succeeded by 
appomt a co~ISSlon to examme and report upon a route for Robert 1\f. Lewis, under whose supervision the work was com
the c?nstructw~ of a free and open waterway to connect the pleted. 
waters .o~ the Ches~peake and Delaware ba_ys. . · 'l'be water was turned into the canal on the 4th day of July, 

The JOlllt resolutiOn was read, as follows· 18~9. The opening up of the national enterprise was the oc-
Resolved, etc., That the President of the United States is hereby · f d 1 b t • th 17th f Oct be ·n the 

authorized to appoint a commission, consisting of an officer or retired casiOn ° a gran ce e ra IOn on e o o r 1 

officer of the Engineer Corps of the United States Army, an officer of same year. 
the United States Navy, and one person from civil life, to examine and The length of the canal is 13i miles. 
appraise the value of the works and franchises of the Chesapeake and Width at water line, 66 feet. · 
Delaware Canal, connecting the waters of the Chesapeake and Delaware 
bays, with reference to the desirability of purchasing said canal by the Depth of water, 10 feet. 
United States and the construction over the route o! the said canal of Width at bottom, 36 feet. 
a free and open waterway havin! a depth and capacity sufficient to Length of locks, 100 feet. 
accommodate the largest vessel a oat at mean low water. Said com- n I"dth of locks, 22 feet. 
mission, . to the extent that the same can be done !rom the sur-veys '' 
heretofore made under the direction of the War Department and within The total cost of this work was $2,250,000, of which amount 
the limits of the appropriation herein made, shall also examine and $450,000 was . paid by the United States Government, $100,000 
~~~i~t~;;~Jh:s f{;:iR1M!~sa~~ist~~u¥~;,Po~ih~fs:i1~{~0~~:;r;;~v:li'alf~!~: by the State of Pennsylvania, $50,000 by the State of :Maryland, 
a r eport of its work, together with its conclusions upon the p1·obable and $25,000 by the State of Delaware. The remainder ·of the 
cos t and commercial advantages and military and naval uses of each cost was contributed by the citizens of the three States above 
of sai<l routes , to the Secretary of War, who shall transmit the same to 
Congress at its ne..:t session. The sum of $10,000, or so much thereof named. · 
as may be necessat·y, is hereby appropriated, out of any money in the Tbe total number of vessels passed through the canal since 
Treasury not otherwise appropriated, to pay the expenses of said com- its opening is about 710,000. The total tonnage of merchandise 
mission, including such clerical assistance as may be deemed necessary 
by sai<.l commission, and such reasonable compensation for the services about ·46,000,000 tons. 
of the members of said commission as the President in his discretion · The distance from Philadelphi~ to Baltimore by way of the 
may sec fit to allow. Capes of Delaware and Virginia is about 425 miles. The dis-

The SPEAKER. Is a second demanded? tance by way of the Delaware and Chesapeake Canal is but 
Mr. CLARK of Missouri. I demand a second. about 108 or 110 miles. 
The SPEAKER. Is there objection to considering a second By way of the canal a steamer can cover the distance in from 

as ordered? twelve to fifteen hours, and is always sure of making about the 
Tbere was no objection. time given. 
The SPEAKER. The gentleman from Delaware is entitled By way of the capes it would require from forty to forty-

to twenty minutes and the gentleman from Missouri is entitled eight hours, and to make that time would have to have favorable 
to twenty minutes. · weather. 

Mr. CLARK of Missouri. I should like to have the gentleman The one route is attended with little or no danger, while the 
explain briefly what this bill is, and about how much this is to other is subject to all the dangers and delays incident to navi-
cost · gating the Atlantic coast and the lower bays. 

Mr. BURTON of Delaware. 1\Ir. Speaker, this is a joint To transfer a naval fleet from one bay to the other by way of 
resolution reported by the Committee on Railways and Canals the canal it would take less than a day, without any danger of 
by unanimous vote, authorizing the President of the United exposure to a hostile navy. 
States to appoint a commission to make an exam1nation and To transfer the same fleet by way of the capes it would take 
report on the basis of surveys that have already been made and at best two whole days, with the probability of encountering the 
are now of record in the War Department, and the sum of enemy, who would naturally be on the alert for such a move
$10,000, or so much thereof as may be necessary, is appropriated ment for concentration. 
for the use of that commission. The cities of Philadelphia, Pa., Wilmington and Camden, N. J., 

Mr. CLARK of Missouri. That is right. at the one side to protect, and the cities of Baltimore and \Vash-
1\Ir. GARRETT. I did not ·catch the reading of the resolu- ington, the capital of the nation, and the Naval Academy on the 

tion. Does it provide wbat officers shall be appointed to make other, it certainly does look as if this great nation should pre-
this examination? pare for an emergency which might arise at any time. 

l\Ir. BURTON of DaJaware. It provides for one officer from The advantages of such a waterway to the commerce of the 
the Engineer Corps of the Army, one f.com the Navy, and one country is beyond my ability to estimate, but that its commer
civilian engineer. These three are to constitute the commission. cial value would be enormous no one would dare deny. 

Ir. GARRETT. Will the Army and Navy officers receive Its value as a part of our coast defense would be greater than 
any salary in addition to wrui.t they are receiving at preseri.t? four additional battle ships, while its cost wo·uld be but little 

l\Ir. BURTON of Delaware. I think not. more than one. 
1\fr. GARRETT. And the appropriation is $10,000, or so much The SPEAKER. The question is on suspending the rules 

there.of as may be necessary? · and passing the bill. 



1906. CONGRESSIONAL RECORD- HOUSE. 8809 
Mr. MUDD. I call the attention of the Ohair to the fact that 

there is a committee amendment. 
T he SPEAKER. The Chair is informed by the ·clerk that 

the j oint resolution has been reported as amended. 
The question was taken ; and two-thirds voting in the affirma

tive, the rules were suspended and the joint resolutio~ passed. 

TRAVELING EXPENSES OF THE PRESIDENT. 

1\Ir. TAWNEY. Mr. Speaker, by direction of the Committee 
on Appropriations, I submit the following privileged report, and 
mov-e to suspend the rules and pass the bill. 

The SPEAKER. The gentlemau from Minnesota submits the 
following report by direction of the Committee on Appropria
tions, _and moves to suspend the rules and pass the bill. '.rbe 
Clerk will read. 

The Clerk read as follows: 
A bill (proposed in lieu ot H. R. 20123) to provide for the traveling 

expenses of the President of the United States. 
Be it enacted, etc., That hereafter there may be expended for or on 

account oi' the traveling expenses ot the President of the United States 
such sum as Congress may from time to time appropriate, not exceeding 
$-25,000 per annum, such sum when appropriated to .be ex~ended in the 
discretion ot the President and accounted for on his certificate solely. 

There is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, for the purposes authorized by this act for 
the . fiscal year 1907, the sum of $25,000. 

The SPEAKER. Is a second demanded? / 
Mr. UNDERWOOD. Mr. Speaker, I demand a second. 
Mr. TAWNEY. I ask unanimous consent that a second may 

be considered as ordered. 
There was no objection. 
Tlle SPEAKER. The gentleman from Minnesota has twenty 

minutes, and the gentleman from Alabama [Mr. UNDERWOOD 1 
has twenty minutes. . 

Mr. TAWNEY. Mr. Speaker, the subject-matter of this bill 
is the appropriation of $25,000 to defray the traveling expenses 
of the President. The matter was fully discussed a few days 
ago, when tlle sundry civil appropriation was under consideea
tion in Committee of the Whole. It differs from the provision 
carried in that bill~ wbich provision went out of that bill on a 
point of order made by the gentleman from Mississippi [1\Ir. 
WILLIAMS] in this: It does not provide specifically, as that 
provision did, for the payment of the traveling expenses of 
those who may accompany the President as his guests. The 
appropriatio~ is for . d~fraying the .traveling expenses of. the 
President, and the amount is to be expended in his discretion 
and upon his own certificate. 

I reserve the balance of my time. 
Mr. UNDERWOOD. Mr. Speaker, before the gentleman from 

Minnesota takes his seat, I should like to ask him a question. I 
ba ve ·only beard the bill read from the desk. It bas just been 
reported to the House and I could not clearly understand it. I 
should like to ask the gentleman from 1\finn.esota as to whether 
this bill is applicable to the present President of the United 
States ? 

1\lr. 'l'A WNEY. It applies to the traveling expenses of the 
President of the United States, rather than to the PresideHt-to 
defray his traveling expenses. 

l\1r. UNDERWOOD. The object of my question was to find 
out whether the bill applies to Presidents to be elected in the 
future, or to the President now holding office. 

Mr. TAWNEY. It appropriates money to defray the travel
ing expenses of the President during the next fiscal year. 

1\Ir. WATSON. Is it to be permanent law? 
1\Ir. TAWNEY. I will say, Mr. Speaker, that the first part of 

the bill makes the authorization for the appropriation per
manent law, that hereafter the traveling expenses of the Presi
dent shall be paid; and the last paragraph of the bill appro
priates $25,000 to defray the traveling expenses of the Presi
dent during the next fiscal year. 

Mr. WATSON. So that hereafter an appropriation for that 
purpose on the sundry civil bill can not be ruled out on a point 
of order. 

1\lr. TAW .1. EY. Hereafter an appropriation for that purpose 
carried in any appropriation bill will be in order under the rules 
of the House. 

Mr. JAMES. I would like to ask the gentleman from Minne
sota , Under the Constitution of the United States what official 
duty has the President to perform wllicb will require him to 
travel over the United States or leave the capital? 

1\lr. TAWNEY. I do not know; he may have official duties. 
But whether he bas or not, I think we should provide for the 
paym~nt of the expense thus incurred. 

1\Ir. JAMES. Is it not true that tllere is no official duty re
quired of him under the Constitution of the country that would 
require him to leave the capital to perform that duty) · 

Mr. TAWNEY. I do not know that the Constitution requires 
him to travel ; the demands of the people may. 

l\Ir. JAMES. If the gentleman is unable to inform the House 
of any official duty that it would require him to perform, bow 
can you insist upon an appropriation of money to pay his ex
penses to do something that you admit you can not assign any 
reason why be should perform? 

Mr. TA WNF<Y. If the gentleman from Kentucky will permit 
me, I will say that as Commander in Chief of the Army and 
Navy I think be might have occasion to travel all over the 
United Stat€'3. Mr. Speaker, I reserve the balance of my time. 

Mr. CRUMPACKER. Will the gentleman answer a question? 
l\Ir. TAWNEY. If I can. 
Mr. CRUMPACKER. In view of the fac( that a future Con

gress in a spasm of economy might possibly pare down this 
appropriation a little, does not the gentleman think it might be 
well to make it permanent? 

Mr. TAWNEY. No; I do not. I am opposed to permanent 
appropriations for any purpose. 

1\fr. MANN. Especially after yesterday. [Laughter.] 
Mr. UNDERWOOD. Mr. Speaker, the first objection that I 

see to the present proposition is one that was stated by the gen
tleman from Mississippi [Mr. WILLIAMS] wllen he made his 
point of order against a similar proposition then carried by the 
sundry civil bill, and that was that the Constitution of the 
United States prohibits the Congress from increasing the salary 
or increasing the emoluments. of the President of the United 
States during his term of office, or decreasing it. It bas been 
r~ad in the House before, but in order that it may be again 
shown in the RECORD I read from the Constitution of the United 
States, Article XI, section 6, which provides: 

The President shall, at stated times, receive for his services a com
pensation which shall neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other emolument from the United States or any 
of them. 

Now, Mr. Speaker, I know that it is not of much avail to 
make a constitutional argument to our friends who sit on the 
other side of the middle aisle. But when the Constitution di
rectly and clearly prohibits the expenditure of money, I think 
it is time for the whole Congress, not merely the Democratic 
side of the Congress, to wake up to the constitutional provision. 

Mr. E{Al\IILTON. How does the gentleman define the word 
" emoluments? " 

Mr. UNDERWOOD. If emolument is not an advantage that 
is given to a man who holds the office of the President of the 
United States, I know of no other way to define it. If it is .an 
advantage, aml that is a correct definition of the word " emolu
ment," then it seems to me clearly when we appropriate $25,000 
to allow the President of the United States to travel at Gov
ernment expense when no other citizen in the United States is 
in the same way allowed to travel at Government expense--it 
seems to me it is clearly an emolument that is given to the 
President of the United States and directly in opposition to the 
provisions of the Constitution. 

Now, I do not see any good reason, I do not believe the people 
of the United States will find any good reason, for this appro
priation of $25,000. 

'l'he only excuse that is given is that heretofore the railroads 
of the United States have given the President of the United 
States free transportation, and we are about to pass a rate bill 
and about to conclude in terms a provision· in tuat bill that the 
President of the United States shall not ride on railroad passes 
any longer; and because we are going to prohibit him from 
riding on free passes, Congress must come along and giye him 
an emolument in the sllape of $25,000 to carry llim free. 

Mr. TAWNEY. Will the gentleman permit me a question? 
Mr. UNDERWOOD. Yes. 
Mr. TAWNEY. In what respect does the gentleman dis

tinguish the apJJropriation for traveling expenses for the Presi
dent of the United States in and about the city of Washington 
and an appropriation for his traveling expenses outside of the 
city of Washington? 

Mr. UNDERWOOD. I do not understand. 
l\Ir. TAWNEY. In what respect, in regard to the question of 

emolument, is there any distinction between an appropriation 
of $25,000 to defray his traveling expenses in the District of 
Columbia and $25,000 to defray his traveling expenses outside 
the District of Columbia? 

Mr. UNDERWOOD. I did not know there was any appro
priation for his traveling expenses in the District of Columbia. 

Mr. TAWNEY. We provide for horses and carriages for the 
President in the District of Columbia. 

Mr. UNDERWOOD. I will state what I think is clearly ths 
constitutional distinction. It is this: There is no doubt in my 
mind that when the Government of the United States provid~r! . 
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for a residence for the Pre ident that was an emolument as think~ that pos ibly the President might have to use thi'a·$25,000 
contemplated in the Constitution of the United States. When ' for traveling expenses? 
it appropriates for the maintenance of that residence it pro- Mr. COCKRAN. Mr. Speaker, I would like to ask the gentle
vides for an emolument just as much as for his traveling ex- . man from Alabama [Mr. UNDERWOOD] a question. Does the 
pen ~e . But here is the distinction. The Constitution does gentleman contend that when the President of the United States 
not say thut y-ou shall not pass -a bill to provide for emolument moves f.rom one part of the country to another discussing pub
for a future President of the United States. That is why I lie que tions before his fellow-citizens, be is engaged in his own 
asked the gentleman before I took the floor as to whether this amusement or in the public service? 
bill provided for the pre ent President of the United States, or Mr. UNDERWOOD. Well, be may be engaged in both. The 
for some fu ture President. I do not think there is any question gentleman would have to consult the President on that propo
alJOut the con ·titutionality <;~f an act if it is applied to take sition. · 
effect fot a P~sident to be elected at a future time. Mr. COCKRAN. No; but ·interpreting and judging his course 

But tl;le object of the Constitution was clearly to prevent the by its public features and by its effect on the public mind is it 
President of the United States from using his high office to in- not a fact that Mr. Roosevelt's speeches within the last two or 
c~use bis emoluments or his salary, and at the same time, when three years have been more fruitful in actual legislation, as in 
it provided that his salary or emoluments should not be de- the railway rate bill, than any other single force that can be 
creased, it was intended to protect the Presioent against that mentioned? · 
power in the hand · of the Congress of the United States. Mr. UNDERWOOD. No ; I do not think so. The gentleman 

l\fr. SMITH of Iowa. Mr. Speaker, I would like to ask the and I differ on that. I think the first cause that brought ~bout 
gentleman a question. If it was an emolument to furni h a the agitation on the railway rate bill was the action of the 
new borne for the Pre ident, was it not also an emolument to Democratic party in the two conventions that called attention to 
impro\e it to the extent of $G80,000? the matt-er before the President had taken any position in tlie 

Mr. UNDERWOOD. No; I do not think so. I think there is matter. 
a clear distinction. I think it was an emolument to the Presi- l\lr. COCKRAN. Mr. Speaker, I agree with the gentleman as 
dent when we furnished him a home originaUy, but wh-en we to the source of the first suggestion, hut the force that gave 
furnished him a home at Government expense, that contem- · effective direction to that Democratic idea I think the gentleman 

• plated that the Government should maintain that home, and and I will agree came from the President of the United States. 
-ev-ery reasonable man knows that to maintain it you have got Mr. UNDERWOOD. Oh, I think the President Of the United 
to spend money to keep a roof on it and you ha-\e got to spend States deserves a great deal of credit. 
money to furnish it; and if it is right to spend a dollar, then · Mr. COCKRAN. And I think the gentleman will agree that 
we ha\e the constitutional authority to spend 100,000. There the constitutional evolution -of this country for the last fifty, 
is no distinction in that line whatever, but clearly that emolu- years is the adoption of wholesome Democratic ideas by skillful 
ment was given to the President of the United Stat.es in the be- Republican politicians. [Laughter.] The gentleman and I will 
ginning of the Go~ernment. U is .not a ·COnstitutional question not differ either, I am sui·e, in the view that while it may be 
now, nor would this law be a constitutional question if it was painful for Democratic leaders to find their thunder stolen by; 
passed to-day, but not to take effect until another Pre ident of the greater skill of their -adversary, they are nevertheless in· 
the iUnited States was elected. But, in my judgment, to-day to clined to rejoice in the result, since it has produced good legisJa
pass it is -clearly in contravention of the Constitution of the tion for the people. 
United States, and every man who has any respect left in him l\1r. Ul\TDERWOOD. I agree with the gentleman. 
whatever for the integrity of that document ought to vote l\Ir. COCKRAN. I ask the gentleman, b-earing all these facts 
against the passage of this bill. '[.Applause on the Democratic in mind, whether Mr. Roosevelt's recent activities throughout 
side.] this country, outside his strictly official duties, as, for instance, 

In this connection I desire to place in the RECORD the defini- ' his discussions of important questions from public platforms, 
tion of the word "emolument,"' taken from the Standard Die- were in the nature of laborious enterprises rather than schemes 
tionary. It is as follows: of amusement? 

- 1\Ir. UNDERWOOD. Ob, I think that sometimes the Presi-
Emolwnent.-The remuneration connected with any office, occupa- ' dent's trips about the United States were of advantage to the 

tion, or service, whether as salary, fee, or perquisite. country ; but sometimes the President takes a trip with his 
I do not see any reason why we should ·give the President of family to hls summer home-sometimes his trip is for a private 

the United States free tl-ansportation throughout the United purpose, sometimes fot. a public purpose-but the utterance of 
States. His official duties do not requlre him to travel about. a President of the United States bas a world's audience no 
The President of the United States when I first came to Con- matter where he makes it, and it is just as effective made in 
gre , and when many or most of the Members on the other side the city of Washington as in San Francisco or Chicago. 
of this Chamber who sit on this floor to-day first came to this Mr. COCKRAN. I do not believe the gentleman and I will 
House, receiYed $25,000 a year as a contingent expense for the differ as to the fact that the President's utterances are pro
maintenance of the co tat the White House. And that was all. moted both in their frequency and efficiency by his circulation 
That was sufficient to maintain and run the White House for among the people. 
"Gro\er Cle\eland. It was ·sufficient to maintain and run the Mr. UNDERWOOD. Ob, I think that is good, but I am not 
Wllite IIou.se for William 1\IcK'mley, but to-day I understand the willing to violate the Constitution of the United States as-
contino-ent appropriation for the maintenance and 1.'Ulllling of .Mr. COCKRAN. I submit to the gentleman that he can not 
the White House has been increased to $70,000 a year. Nearly 'Violate the Constitution of the United States if he tries. There 

50,000 has been the increase for :Mr. Rooseve1es running his happens to be in the Constitution the means of asserting itself 
e"'tabJishment, until to-day practically every part of the expense against even the gentleman or the House of Representative . · 
that the Pre.sident -of the United States is put to to maintain the 1\Ir. UNDERWOOD. I will call the attention of the gentle
estnbli.shment at the White House is to buy the food and pro- · man from New York that he and I, in taking the oath at the 
visions tllat go on J;lis table. That is an, and he has $50,000 desk when sworn in as Members, swore we would protect the 
salary, and out of that he is just as competent and just as able Constitution of the United States, and I propose to try to do it 
to vay his way about the United States as a number -of Con- here. tAppiause on the Democratic sid.e.] 
gre · men at $:5,000 a year. Mr. COCKRAN. I am quite sure nobody would suspect the 

Mr. JA::\.iES. Mr. SI)eaker, the gentleman from Minnesota gentleman of an attempt to violate it, nor would he suspect that 
suggests that one official ·duty, perba·ps, the President might any of his neighbors is eapable of such an attempt; but where 
bav-e to perform would be in commanding the Army -o-r tbe Navy. there is a division of opinion as to the constitutionality of a law, 
I desire to ask the gentleman from Alabama this question: Has it is hai.'<lly a reason for objectlng to its enactment, since the 
any President of the United States, from Washington down to Constitution can protect itself. 
Roo e1e1t, e\er had to lea\e the capital of his country to com- · .Mr. UNDERWOOD. Well, the Constitution may take care of 
mand either the Army or tile Navy? itself, but I think it is the duty of a Member of Congress also 

1\lr. UNDERWOOD. No; I will stale that he has not, and to ta_ke -care of the Constitution and observe his oath of office. 
more than thnt, if the President bad to leave the capital to com- Mr. COCKRAN. The point I want to submit to the gentleman 
mand the Army he would go as the head of the Army, and he and our ide here, and to the entire Hou e of Representati\es, 
·would be maintained in the same way that the .commanding is th1s: In the operation -of our constitutional system the Presi
general of the Army is. . dent has become the chief leader of public thought and expo-

lHr. JAMES. And I would like to :find out -another thing from nent of public opinion-quite us much a source of valuable sug
tbe .g~ntleman from Minnesota [Mr. T:A. W!I.""EY], and that is gesti-on for the enactm.ent -of laws as a mere executive charged 
what impending ~·ar he sees that would ·require the President ·with enforcing the laws, and since the circulation of the Presi-

• <>f the United Stat-es in the "field to lead the Army: that be now dent thro-ughout the country ·aids practically and decisively in 
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promoting salutary legislation, by giving effective direction to 
public opinion, should not his expenses incurred in rendering 
such important pubii.c senice be borne out of the public 
Treasury? 

Mr. UNDERWOOD. Well, I do not think so. I do not agree 
with the gentleman about that. 

Mr. JAl\IES. The gentleman might suggest in addition that 
the next time the President speaks it might be on something 
that would not redound to the good of the people. 

Mr. COCKRAN. Let the people judge all his suggestions, but 
why tax him for making them? 

Mr. UNDERWOOD. I think every public man in the United 
States, Cabinet officers, Senators, and Members of the House, 
give their time liberally and freely to the people of the United 
States in great discussions, and there is no reason in the world 
why this H ouse should make an exception of the President. 
We are going to deny free passes to every man in this House. 
I believe we are, and I know we will if the conferees on the 
rate bill cn.rry out what I believe to be the will and the senti
ment of this House. 

Mr. COCKRAN. Would the gentleman deny mileage to Mem-
bers? 

1\fr. UNDERWOOD. No; I do not. 
Mr. RUCKER. That is fixed by law. 
Mr. COCKRAN. Then, if the President travel for the public 

benefit, is it fair to t::L""\: him for the service he renders by com
pelling him to pay expenses that would be ruinous if paid out 
of his own pocket? 

l\Ir. UNDERWOOD. The distinction between the President 
and a Member of Congress is the Member of Congress's home is 
a loag distance away from the capital, and he is expected to go 
home and return each year. The President of the United States 
is expected to reside in the capital of the United States during 
his term of office. 

Mi". COCKRAN. Where does the gentleman find in the Con
stitution authority for saying that the President must be con
fined to any particular spot in the territory of the United States? 

Mr. UNDERWOOD. The Constitution of the United States 
contemplates--

1\Ir. COCKRAN. Where? 
Mr. UNDERWOOD. The very fact that Congress has provided 

a home, furnished and maintained for the President at the cap
ital of the United States, shows the law contemplates he shall 
reside here. 

1\fr. COCKRAN. I would like to ask the gentleman if he 
understands that the Constitution limits the usefulness of the 
President, so . that even if it were clearly advantageous to the 
country that he should travel from one end of it to the other, 
there is a constitutional disability on his part to evacuate, so to 
speak, or to emerge from the city of 'Vashington? 

Mr. UNDERWOOD. The gentleman from New York [Mr. 
Coc:rrnAN] did not understand me in that ~ay. I have never 
contended that the President could not go where he wants to, 
but I say the duties of his office require him to be here, and if 
lre desires to go somewhere else there is no reason why he should 
not do it. · 

l\Ir. JAMES. And his duty under the Constitution is to com
municate with both Houses of Congress, suggesting needed legis
lation and not by stump speeches throughout the country. 

1\fr. COCKRAN. I will ask the gentleman if he does not 
agree with me that, if the expenses of the President of the 
United States on such journeys are not paid by the United 
States, one of two results must practically follow--either he 
must abandon these progresses around the country or he must 
accept free transportation from the railroads? 

Mr. UNDERWOOD. No; I do not agree with the gentleman 
at all. 

Mr. COCKRAN. I say, practically. 
Mr. UNDERWOOD. Not practically. I say that when the 

President of the United States has every dollar, except for the 
food that goes on his table, paid for the maintenance of the 
. White House, and he gets $50,000 a year with which merely to 
clothe and feed his family, with no other expense, if he wants 
to travel about the United States and to see the people of the 
United States, he can better afford to do it on that salary thau 
the Congressmen of the United States or the Senators or the 
Cabinet officers can on their salary. 

1\fr. COCKRAN. I will ask the gentleman this: Does he not 
make a distinction between the President of the United States 
traveling for his amusement-going shooting, for instance--and 
the President of the United States traveling through the 
country for the purpose of meeting the people and giving an 
account of his stewardship? 

Mr. UNDERWOOD. I will say to the gentleman from New 
York that where the President goes out to meet the people, in 

the 'sense that he puts it, he goes on invitation, and I have no 
doubt in the world that, wherever those invitations are given 
and the President goes out to accept one, the pe:)ple of that 
community who have invited him will be glad to furnisll him 
with special trains and all other conveniences at their ex
pense and not at his. 

Mr. COCKRAN. Then the gentleman's proposition is, that 
instead of the President taking an allowance fTom the Treasury 
of the United States for the purpose of paying these legitimate 
expenses, they should be paid by a special levy made upon each 
community that he may visit? 

Mr. UNDERWOOD. It is not a levy made. It is a special 
contribution. 

The SPEAKER. The time of the gentleman from Alabama 
[Mr. UNDERWOOD] has expired. 

.Mr. TAWNEY. Mr. Speaker, I yield five minutes to my 
colleague on the committee [Mr. SMITH of Iowa]. 

1\Ir. SMITH of Iowa. 1\f:c. Speaker, some days ago I had occa
sion in the Committee of the Whole House on the state of the 
Union, considering the sundry civil bill, to in a measure dis
cuss the question now before the House. But I wish to call 
attention to some matters I did not refer to at that time. 

The Constitution of the United States does provide, as stated 
by the gentleman from Alabama [1\fr. UNDERWOOD] that tlle 
President shall at stated times receive for his services a com
pensation, which shall neither be increased nor diminished dur
ing the period for which he shall have been elected, and he shall 
not receive within that period any other emolument from the 
United States or any of them. The Constitution does not pro
vide, you will mark, that his emoluments shall not increase dur
ing his term. It prohibits emoluments aside from his compen a
tion whether fixed before or during his term. It says that his 
compensation shall be fixed, and that he shall not receive within 
the period for which he shall have been elected any other emolu
ment from the United States or any of them. 

Let us bear in mind that the Constitution does not provide 
that his emoluments shall not be increased, but he shall not re
ceive any emoluments during his term except his compensation 
as fixed by law. Bearing this in mind, I wish to call the atten
tion of the House to a few authorities upon this subject. In 
the State of California it is provided by the constitution that 
the salary of county officers shall not be increased or diminished 
during their terms. In Kirkwood v. Soto (87 Cal., 394) the 
supreme court of that State said that a statute providing for 
the payment of traveling expenses of the county superintend
ent was not an increase of his salary within the meaning of the 
constitution of that ·state. And in the same case the court 
declared that the constitutional provision that the compensation 
of judges should not be increased or diminished during their 
term was pot violated by the enactment of a statute for paying 
the traveling expenses of the judges. 

This question was again considered in Agard v. Shaffer (141 
Cal.), when the court said the distinction is between "inci
dental expenses of the office " and " compensation for service to 
be rendered." In Wheelock v. People (84 Ill., 551) it was held 
that the constitutional provision prohibiting the increase or 
&iminution of compensation does not mean that the compensa
tion shall in every instance include all expenses of the office. 
The same was followed in Cullom v. Dolloff (94 Ill., 330). 

In Wyoming, under the law, the county treasurer was also 
the county a-ssessor ex officio and authorized to appoint deputy 
assessors, to be paid out of the county funds. The constitu
tion of Wyoming prohibited increasing or decreasing the l>molu
ment of a county officer during his term, and it was held that 
taking away from this county officer the power to appoint dep
uty assessors, at corp.pensation to be paid by the county, was 
not a decrease of his emoluments within the meaning of the 
constitution. In Town against Dickey (116 Ill., 527) it Ls 
said: " The ' emoluments ' is peculiarly appropriate to office, 
denoting in its most "-- . 

The SPEAKER. The time of the gentleman ha-s expired . 
1\fr. TAWNEY. I yield one minute more. 
Mr. SMITH of Iowa (continuing). " Denoting in its most 

ordinary signification the profit which is annexed to tt.e pos
session of office, as salary, fees, and perquisites." 

This bill does not appropriate money for the President. It 
appropriates money for the traveling expenses of the President, 
from which he can derive no possible profit. This proposed bill 
recognizes the fact that while the President is not under a legal 
obligation to travel, is yet under a duty to travel and meet the 
people of the cotmtry; and the people want him to travel, want 
him to meet them and want to meet him, and they are pre
pared to pay his expenses for so doing. [Applause.] 

Mr. TAWNEY. I yield five minutes to the gentleman from 
New York [Mr. CocKBAN]. 
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1\lr. COCKRAN. Mr. Speaker, it affords me very great sat
isfaction to support this proposal from the Committee on Ap
propriatio:ls. And I hold it a very auspicious sign that this sug
gestion comes from the majority of this House. For many years 
the Democratic party has advocated certain policies, but, for 
some reason or other, it has failed to get them incorporated 
into our political system. Within the last two or three vears, 
howe\er, a force has developed inside the Republican organiza
tion which has made it a wonderfully efficient instrument for 
secm·ing the enactment of Democratic ideas into law. By cir
culating throughout this country and placing before its people 
certain views upon public questions, the President has already 
created a public opinion through which an important feature of 
the Democratic platform has been practically embodied in our 
laws; and I think it is almost inevitable thnt the same force, 
within the courae of the next few years, will make many Demo
cratic ideas dominant features of our legislation. 

Now, Mr. Speaker, I would much prefer that this enactment 
of Democratic doctrine into law had been accomplished by 
Democrats. They have always had the whole orne disposition, 
but some way or other they lacked the effective · force. But 
since the President has seen tit to embrace publicly some 
cardinal principles of Democratic faith, and the result of his 
adhe ion is that a railroad rate bill is already on its way tQ the 
statute books, it is fair to assume that through the same force 
the " stand-patter " will find himself upset within the next few 
years. Now, I do not think we on this side should do any
thing which is likely to arrest or delay the march of this ef-

. fective force to the accomplishment of these salut~ purposes. 
1\!r. Roosevelt's speeches in different parts of this country, I 
don't think anyone will deny, have been the strongest force in 
developing public opinion in favor of the railroad rate bill 
[applause], and-

.Mr. JAMES. Will the gentleman allow me to ask him a 
que tion? 

Mr. COCKRAN. Yes. 
l\Ir. JAMES. Was the public sentiment wrought up through

out the country on the rate bill by the people who heard the 
speeches of the President or by the people who read the speeches 
of the President? 

1\lr. COCKRAN. Both, Mr. Speaker. 
Mr. JAMES. Could he not have made that just as effective 

by messages to Congress, the constitutional manner of advising 
the House and Senate upon needed legislation, or by having his 
party in national convention declare for rate legislation, ad
vocated by the Democratic party for ten years before he became 
its champion, as to have gone over the country making speeches? 

Mr. COCKRAN. I do not know what other thing might have 
been as good or better than the thing which has actually hap
pened. I do know Mr. Roosevelt's advocacy of ,wholesome 
measures bas been during the last two or three years the most 
salutary influence in our public life, and I will ·not ca t a vote 
to impair its efficiency or refuse a vote that will operate to pro
mote its efficiency. [Applause.] Doubtless the gentleman is cor
rect. Nothing has ever come to pass in this world so good that 
some other thing might not have been better. Mr. Roosevelt 
might ha\e persuaded his party -in convention to adopt resolu
tions in favor of the policies which he has supported so vigor
ously before the people, but I doubt if declarations by his party 
woula have been half as effective as his leadership has proved 
itself here upon this floor. 

Mr. UNDERWOOD rose. 
Mr. COCKRAN. Now, I have not the time-
The SPEAKER. The gentleman declines to yield. 
Mr. UOCKRAN. If I had more than five minutes I would 

gladly yield. I wi h to add for the information of this side of 
the House, that if this were a proposal to increase the emolu
ments of the P1·esident, I would agree entirely with the gentle
man from Alabama. It would clearly be a violation of a con
stitutional prohibition, and however valuable in promoting 
desirable legi lation this cu tom of Presidential prog1·esse 
throughout the country has shown itself to be, I 3.nooree with 
him that we can not ride even to reform or improvement in the 
law over our own violated oaths. But the suggestion that this 
propo al involves any question of emolument seems to me ex
travagant and preposterou . An emolument is something of 
which the Pr ident himself must enjoy the benefit. If any 
part of this appropriation-any unexpended balance at the end 
of the year--could under any circumstances go into his own 
pocket, that would be an emolument, and I agree that it would 
be unconstitutional. But here is a proposal to pay from the Pub
He Treasury certain expense of the Pre ident incurred by him 
in the performance of certain functions which are certaiuly 
public in their character. Nobody will pretend those functions 
are inconsistent or incompatible with the character of his 

office, -and no one denies that in themselves they have proved 
of decisive benefit to the legislation of the country, and t)lere
fore to the welfare of the people. All that remains for this 
House to decide is whether it will provide the means by which 
this salutary influence can be continued, or whether it will 
refuse the necessary appropriation and thus destroy its effect
iveness. 

Mr. UNDERWOOD. I yielded to the gentleman. 
Mr. COCKRAN. I will yield to you if I have the time. 
Mr. UNDERWOOD. The Standard Dictionary gives this as 

a definition--
Mr. COCKRAN. Oh, I will answer a question, but I will not 

yield for a statement. The gentleman from Alabama can give 
this definition in his own time. 

The SPEAKER. The gentle.qian declines to yield. 
1\fr. COCKRAN. I have but five minutes. I repeat here for 

the information of the House that in my judgment this pro~ 
posal involves no que tion of emolument whatever. The gentle
man from Alabama holds a different opinion and he is a very 
capable lawyer. But if I be wrong in my opinion, and the 
gentleman be right, the enactment of this law can do no harm. 
The Constitution of the United States, as I have said will al-
ways · assert itself. ' 

1\Ir. UNDERWOOD. I yielded to the gentleman--
Mr. COCKRAN. But the gentleman has abundant time, and 

I have but five minutes. 
The SPEAKER. The gentleman declines to yield. 
Mr. COCKRAN. I trust the gentleman from Alabama will 

allow me just to complete this statement. As no one questions 
the value of these Presidential journeys through the country
~s all admit, especially upon this side, that they are salutary, 
mfluences--upon the gentleman's own statement, the only ques· 
tion for the House to decide is whether the expen es of them 
shall be paid out of the Treasury, whether they shall be ad· 
vanced by railroads, with the inevitable re ult of establishing 
a claim upon Presidential forbearance and thus becoming a po· 
tential source of corruption, or whether they shall be met by 
voluntary subscription-by eleemosynary enterprises for popu.' 
Jar instruction-in different localities. Of these three proposals, 
I believe the one recommended by the committee is the only one 
consi tent with the dignity and the intere ts of the country. 
Therefore I favor the passage of the appropriation. [Ap· 
plause.] 

Mr. TAWNEY. Mr. Speaker, I yield two minutes to the gen· 
tleman from Kentucky [Mr. SHERLEY]. 

1\fr. SHERLEY. 1\fr. Speaker, I desire only to take the time 
of the House in order that it may be apparent that some of us 
on this side of the aisle do not agree with the gentleman from 
Alabama [l\Ir. UNDERWOOD] in his position. Speaking for my
self, I have not the slightest doubt but what this bill is legaL 
I have been somewhat of a stickler for the Constitution in the 
House, but I have not the slightest doubt that this provision 
i ' in no sense an emolument and in no sense increases the com
pensation of the Pre ident. I believe that the law defining 
the duties of the President makes it proper that he should 
leave Washington and travel among the people. It calls upon 
him to give to the Congress of the United States his views on 
the state of the Union. 

Mr. JAMES. Will the gentleman yield for a question? 
Mr. SHERLEY. I will yield in a moment, if I have the 

time. I maintain that no President can as well be informed 
as to the conditions of the country and as to the views f the 
people by any other method as by traveling among them, 
meeting them, and learning directly from them their view 
point. I think the present President not only did good by his 
f;peeches, but I think his traveling did him a tremendous 
amount of good. I believe that the trip of the President to the 
South gave him a better appreciation of the people of the 
South, made him understand the actual conditions that confront 
u ·,and made him a better President for the whole people of the 
United States. [Applause.] 

I know that he can not travel as an individual, becauf.";e the 
time of the President of the United States is too important. He 
mu t have facilitie to work as he travels. He mu t h~ve a 
sp cial train. He must have special facilitie , and tlmt ex
pen. e ou,.ht not to be a ked of the President of the UnitE-d 
States out of his private pur e and it ought to be furnished by 
the nation at large. [Applau e.] 

Mr. TAWNEY. I now yield three minute to the gentlemun 
from Massachusetts [Mr. SULLiy.AN]. 

Mr. SULLIVAN of Ma sachusetts. Mr. Speaker, I am g1ad 
to join with my colleagues, the gentleman from New York [:lfr. 
COCKRAN] and the gentleman from Kentucky (Mr. SHERLEY]~ 
in support of this provision for $25,000 to pay the tra\elin~ ex
penses of the President of the United States. I agree with them 
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that this can not he a party question in any sense of the word, 
and the vote upon this question ought not to be cast upon purty 
lines. I d.o not i.hlnK this is an emolument for the President. 
It is not an increase of his salary. It is an expense which at
taclJe. to the oflke of President, and unless gentlemen .can upon 
constitutional grounds strike out the items for the maintenance 
of tlJe White House it~elf-the $4,000 for improvements, $35.000 
for repairs to the White House, $6,000 for fuel, $9,000 for con
servatory and greenhouses, $3,000 for repairs of greenhouses, 
$18,800 for lighting the Executive Mansion and grounds, $20,000 
for the contingent fund, $11,000 for the protection of the Presi
oent, and $66,000 for his clerk hire-then they can not strike 
this item out. 

I do not think we ought to belittle the office of the President 
by refusing these appropriations and confining him to any log 
cabin. We propose to keep up the White House, we propo<;e to 
keep up th~ dignity of the office, and we propose, so far as we 
can accomplish that object, to allow the President of the United 
States to go out over the United States and discuss questions 
and get in touch with every section of the country. It is a 
wise movement, a patriotic movement, and it ought not to be 
rejected unless the gentlemen who object are able to prove 
conclusively, beyond the possibility of doubt, that there L.;; no 
warrant in the Constitution for doing it. I respectfully submit 

. that they have failed to make out a case, and that this House 
ought with unanimity to adopt this provision. [Applause.] 

The question was taken; and on a division (demanded by Mr. 
.UNDERWOOD) there were-ayes 175, noes 66. 

Mr. UNDERWOOD. I ask for the yeas and nays. 
'l'1:Je yeas and nays were ordered. 
The question was taken ; and there were-yeas 176, nays 66, 

answered " present" 12, not voting 125, as follows: 

Adams 
Alexander 
Allen, Me. 
Allen, N. ;f. 
Andrus 
Barchfeld 
Bartholdt 
B.ede 
Bennett, Ky, 
Birdsall 
Bonynge 
Boutell 
Brick 
Brooks, Colo. 
BrousRard 
Brownlow 
Buckman 
Burton, Del. 
Burton, Ohio 
Butlet, Pa. 
Caldet· 
Campbell, Kftns. 
Campbell, Ohio 
Capron 
Cassel 
Chaney 
Chapman 
Clark, l!'1a. 
Cockran 
Cocks 
Cole 
Conner 
Coopet·, Pa. 
Cooper, Wis. 
Cousins 
Cromer 
Crumpacker 

· Currier 
Curtis 
Cushman 
Dalzell 
Davey, La. 
Davis, Minn. 
Dawes 

'Adamson 
Aiken 
nankhead 
Beall. Tex. 
Brundidge 
Bm·gess 
Burleson 
Burnett 
Butl er, Tenn. 
Candler 
Clark, Mo. 
De Armond 
Dixon, Ind. 
Ellerbe 
Finley 
Flood 
Floyd 

Gaines, Tenn. 
Gilbert, Ky. 
Graham 

YEAS-176. 
Dawson Hunt Payne 
Denby .Jenkins Pollard 
Dickson, Ill. .Jones, Wash. Prince 
Dixon, Mont. Kahn Pujo 
Draper Keifer Ransdell, La. 
Dunwell Keliher Reeder 
Ellis Kennedy, Nebr. Reynolds 
Esch Kinkaid Rives 
Fassett Klepper fu>b.erts 
Fitzgerald K1ine Rodenberg 
Fordney Knapp Ruppert " 
Foss Knowland Ryan 
Foster, Ind. Lacey Samuel 
French Lafean SehneebeU 
Fulkerson Landis,. Fred.erick Scott 
Full-er Law Scroggy 
Gaines, W. Va. Lilley, Conn. Shartel 
Gardner, Mass. Lindsay Sherley 
Gardner, Mich. Littauer Smith, Ill. 
Gardner, N . .J. McCarthy Smith, Iowa 
Gillett, Mass. McGavin Smith, Samuel W. 
Glass McKinlay, Cal. 8mlth, Pa. 
Goebel McKinney Sperry 
Goulden McLachlan Stafford 
Graft' McMorran Steenerson 
Granger McNary Sterling 
Grosvenor Madden Sullivan, Mass. 
Hale Marshall Sulloway 
Hamilton Martin Tawney 
Hayes Meyer Taylor, Ohio 
Hedge Michalek Thomas, Ohio 
Henry, Conn. Miller Tirrell 
Hepburn Mondell Tyndall 
Hermann Moon, Pa. Volstead 
Higgins Mouser Wachter 
Hinshaw l\ludd • Waldo 

• Hoa1· Murdock Wanger 
Hogg Murphy Watson 
Holliday Needham Webber 
Howell, Utah Nevin ' Weems 
Hubbard Norris Wiley, N. J'. 
Huff Olmsted Wood, N . .J. 
Hull Otjen Woodyard 
Humphrey, Wash. Overstreet Young 

NAY8-66. 

Garner Lee 
Garrett Livingston 
Gill Lloyd 
Gillespie McLain 
Hay Macon 
Heflin Maynard 
Eenry, Tex. l\loon, Tenn. 
Hill, Miss. Moore 
Hopkins Padgett 
Houston Patterson, S.C. 
Howard Rainey 
Humphreys, Miss. Rbinock 
.James Richardson, Ala. 
.Johnson Richardson, Ky. 
Jones, Va. Rixey 
Kitchin, Wm. W. Rucker 
Lamar Russell 

ANSWERED "PRESENT "-12. 
Gregg McCleary, Minn. 
Kitchin, Claude Mann 
Lever Patterson, N.C. 

Sheppard 
Sims 
Slayden 
Smith, Tex. 
Southall 
Spight 
Thomas, N. C. 
Towne 
Townsend 
Trimble 
Underwood 
Wallace 
Watkins 
Williams 
Zenor 

Pou 
Southard 
Weeks 

NOT VOTING-125. 
Acheson Driscoll Lewis 
Ames Dwight Lilley, Pa. 
Babcock Edwards Little 
Bannon Field Littlefield 
Bartlett Flack Longworth 
Bates Fletcher Lorimer 
Beidler Foster, Vt. Loud 
Bell, Ga. Fowler Loudenslager 
Bennet, N. Y. Garber Lovering 
Bingham Gilbert, Ind. :McCall 
Bishop Gillett, Cal. McCreary, Pa. 
Blackburn Goldfogle McDermott 
Bowers Greene McKinley, ill. 
Bowersock Griggs 1\Iahon 
Bowie Gronna Minor 
Bradley Gudger Morrell 
Brantley Hardwick Olcott 
Broocks, Tex. Haskins P age 
Brown Haugen Palmer 
Burke, Pa. Hearst Parker 
Bm·k.e, S. Dak. Hill, Conn. Parsons 
Burleigh Hitt , Patterson, Tenn. 
Byrd Howell, N. J. Pearre 
Calderhead Hughes Perkins 
Clayton Kennedy, Ohio Powers 
Dale Ketcham Randell, Te~ 
Darragh Knop! Reid 
Davidson Lamb Rhodes 
Davis, W. Va. Landis, Chas. B. Robertson, La. 
Deemer Lawrence Robinson, Ark. 
Dovener Le Fevre Shackleford 
Dresser Legare Sherl)lan 

Sibley 

~~~3 
Smith, Cal. 
Smith, Ky. 
Smith, Md. 
Smith, Wm. Alden 
'Smyser 
Snapp 
Southwick 
Sparkman 
Stanley 
Stephens, Tex. 
Stevens, Minn. 
Sullivan, N. Y. 
Sulzer 
Talbott 
Taylor, Ala. 
VanDuzer 
Van Winkle 
Vreeland 
Wadsworth 
Webb 
Weisse 
Welborn 
Wharton 
Wiley, Ala. 
Wilson 
Wood, Mo. 

So (two-thirds having voted in favor thereof) the rules wera 
suspended and the bill was passed. -

The Clerk announced th~ following pairs : 
Until further notice : 
Mr. MANN with Mr. BARTLETT. 
For the session : 
Mr. SOUTHARD with lli. HARDWICK, 
Mr. DALE with Mr. BowiE. 
Mr. MoRRELL with Mr. SULLIVAN of New York. 
Until further notice: 
Mr . .MAHON with Mr. WEISSE. 
Mr. McKINLEY of Illinois with Mr. REID. 
Mr. POWERS with Mr. GAINES of Tennessee. 
Mr. HAsKINs with Mr. LEVER. 
Mr. WELBORN with Mr. GUDGER. 
Mr. WEEKs with Mr. STANLEY. 
Mr. LE FEVRE with Mr. CLAUDE KITCHIN. 
Mr. HrTT with Mr. LEGARE. 
Mr. DOVENER with Mr. SPARKMAN. 
Mr. FosTER of Vermont with Mr. Pou. 
Mr. DAVIDSON with Mr. GRIGGS. 
1\fr. BISHOP with 1\Ir. CLAYTON. 
1\fr. GREENE with 1\!r. PATTERSON of North Carolina. 
Mr .. LILLEY of Pennsylvania with 1\~r. GILBpT of Kentucky. 
Mr. GRAHAM with Mr. PAGE. 
Mr. VREELAND with Mr. GREGG. 
Mr. LoNGWORTH with .Mr. STEPHENS of Texas. 
1\Ir. LAWRENCE with 1\fr. WEBB. 
1\Ir. EDWARDS with 1\Ir. BROOCKS of Texas. 
For ·the day : 
Mr. MINOR with Mr. SULZER. 
1\!r. BABCOCK with Mr. BOWERS. 
Mr. KENNEDY of Ohio with Mr. LAMB. 
Mr. McCLEARY of Minnesota with Mr. BRANTLEY, 
Mr. McCALL witn Mr. RoBERTSON of Louisiana. 
Mr. OLCOTT with Mr. GARBER. 
Mr. ACHESON with Mr. BELL of Georgia. 
Mr. BINGHAM with 1\fr. BYRD. 
Mr. BURKE of Pennsylvania with Mr. GOLDFOGLE. 
Mr. BROWN with Mr. FIELD. 
Mr. KETCHAM with Mr. HEARST. 
Mr. BURLEIGH with Mr. McDERMOTT. 
Mr. HowELL of New Jersey with Mr. PATTERSON of Tenness€e. 
1\fr. HUGHES with 1\Ir. RANDELL of Texas. 
Mr. CHARLES B. LANDIS with Mr. TAYLOR of Alabama. 
Mr. LouDENSLAGER with Mr. SMITH of Kentucky. 
1\Ir. McCREARY of Pennsylvania with Mr. SHACKLEFORD. 
1\lr. WILSON with Mr. WooD of Missouri. · 
Mr. WM. ALDEN SMITH with Mr. RoBI SON of Arkansas. 
Mr. LoVERING with Mr. SMALL. 
For the vote : 
Mr. SHERMAN with Mr. TALBOTT . 
Mr. DEEMER with Mr. LITTLE. 
1\fr. BRADLEY with Mr. LEWIS. 
1\Ir. BANNON with Mr. WILEY of .Alabama. 
Mr. RHODES with Mr. SMITH of Maryland. 
lli. GAINES of Tennessee. Mr. Speaker, I desire to with· 

draw my vote in the affirmative and to be recorded as present. 
The SPEAKER. The Clerk will call the gentleman's name. 
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The Clerk called tlle name of Mr. GAINES of Tennessee, and 
he answered " PreEent" 

The result of the vote was announced as above recorded. 
CANAL THROUGH SILETZ INDIAN RESERVATION, OREG. 

Mr. HERMANN. Mr. Speaker, I move to suspend the rules 
and pass the bill. (H. R. 12080) granting to the Siletz Power 
and Manufacturing Company a right of way for a water ditch or 
canal through the Siletz Indian Reservation, in Oregon, with 
amendments, which I send to the desk and ask to have read. 

The Clerk read as follows : 
Be it enacted, etc., That the right of way is hereby granted, as herein

after set forth, to the Siletz Power and Manufacturing Company, a 
corporation organized and existing under the laws of the State of Ore
gon, and its successors and assigns, for the construction, operation, 
and maintenance of a water ditch or canal through the lands of the 
United States in the Siletz Indian Reservation, in Oregon, beginning 
at a point on the right bank of the Siletz River, in lot 13 of section 9, 
township 10 south, range 10 west of Willamette meridian; running 
thence in a northeasterly direction through 'llaid section and terminating 
at a point on the right bank of the Siletz River, in lot 30 of section 4, 
township 10 south, range 10 west of Willamette meridian : Provided, 
That no rights hereunder shall attach until the Secretary of the In
terior shall have determined to his satisfaction that the interests of the 
Indians and the public will be promoted thereby. 

SEc. 2. That the right of way hereby granted shall be 50 feet in 
width on each side of the central line of such water ditch or canal. 

SEc. 3. That before the grant of such right of way shall become 
effective, a map showing the definite location of such water ditch or 
canal must be filed with and a1'Proved by the Secretary of the Interior, 
and the company shall make payment to the Secretary of the Interior 
for the benefit of the allottees of full compensation for such right of 
way through their allotments, including all damage to their improve
ments and lands, and for damage to lands reserved for agency purposes, 
which compensation shall be determined and paid under the direction 

, of the Secretary of the Interior in such manner as he may prescribe : 
Provided (flrther, That the Siletz Power and Manufacturing Company, 
its successors or assigns, where not otherwise provided, shall, at its 
own expense, construct and maintain sufficient and suitable bridges 
across· the water ditch or canal the right of way for which is hereby 
granted at the crossing of public roads, and be designated by the county 
court of the county in which they may be, failing in which the rights 
herein granted shall be forfeited . 

SEC. 4. That the rights herein granted shall be forfeited by said 
corporation unless the water ditch or canal shall be constructed through 
the said lands within three years from the passage of this act. 

The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds having voted in fayor 
thereof, the rules were suspended and the bill was passed. 

DAM ACROSS MISSISSIPPI RIVER, MINNESOTA. 

.Mr. BUCKMAN. .Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 19431) permitting the building of a 
dam across the Mississippi River bet\\een the counties of 
Stearns and Sherburne, in the State of Minnesota, with amend
ments thereto, which I send to the desk and ask to have read. 

'l'he Clerk read as follows : 
Be it enacte.d, cto., That the consent of Congress is hereby granted 

to The St. Cloud Electric Power Company, a Minnesota corporatio:~, its 
successor·s or assigns, to construct and maintain across the :Mississippi 
River· a dam, canal, and works necessarily incident thereto for water 
power and supply purposes, and a lock for navigation pm·poses, which 
lock shall be operated and kept in repair, as may be required by the 
Secretary of War, by the said company at its own expense, at an:v point 
between section 7, township 123, range 27, in the county of Stearns 
and State of Minnesota, and section 25, township 35, range 31, and 
sections 30 and 31, in township 35, range 30 west, in Sherburne County, 
J\linn. : Pt·ovidcd, That the plans for· the construction of such dam and 
appurtenant works, including a lock, shall be submitted to and approved 
by the Chief of Engineers and the Secretary of War before the com
mencement of the construction of the same: And provided further, '£hat 
the said The St. Cloud Electric Power Company, its· successors and 
assigns, shall not deviate fr·om such plans after such approval, either 
before or after the completion of said structure, unless the modification 
of such plans shall have previously been submitted to and received the 
approval of the Chief of Engineers and the Secretary of War : And pt·o
vidcd furthet·, That there shall be placed and maintained in conn!ction 
with said dam a sluiceway, so arranged as to permit logs, timber, and 
lumber· to pass around, through, and over said dam without unreason
able delay or hindrance and without toll or charges: And rwovided 
f ttrther, '£hat the dam shall be so constructed that the Government of 
the nited States may at any time construct in connection therewith 
any further suitable lock for navigation purposes and may at any time, 
without compensation, control the said dam so far as shall be necessary 
for purposes of navigation, but shall not destroy the water power de
veloped by said dam and structures to any greater extent than may be 
necessary to provide proper facilities for navigation, and that the Sec
retary of War may at an time require and enforce at the expense of 
the owners such modifications and changes in the construction of said 
dam as he may deem advisable in the interest of navigation : And pro
videll further, That in consideration of the conveyance to the United 
States of America by said corporation, or its successors or assigns, of 
such suitable tract or tracts of land as may be approved or selected by 
the Chief of Engineers and the Secretary of War for lock or other pur
poses for such navigation as aforesaid, the right shall become and the 
same is hereby vested in the said The St. Cloud Electric Power Com
pany its successors a.nd assigns, to flow and inundate with water any 
islands in the Mississippi River situate above said proposed site and 
situated southerly of the municipal limits of St. Cloud, Stearns County, 
Minn., which may belong to the United States of America and which 
have not been subjected to any entry under the homestead laws or other 
disposition at the time of the passage of this act, such right of flowage 
to be enjoyed without any compensation to be paid to the United States 

of America save and except the value of said lands so to be conveyed 
for lock or other purposes. 

SEc. 2. That suitable tishways, to be approved by the United States 
Fish Commissioner, shall be constructed and maintained at said dam 
by said corporation, its successors or assig-ns. 

SEc. 3. That in case any litigat ion arises from the building of said 
dam or locks or from the obstruction of said river by said dam or ap
purtenant works, cases may be tried in the proper courts as now pro
vided for that purpose in the State of Minnesota or in the courts of 
the United States. 

SEC. 4. That the right to amend, alter, or repeal this act is hereby 
expressly reserved, and the same shall become null and void unless the 
construction of the dam hereby authorized is commenced within one 
year after the passage of this act and completed within three years 
thereafter. 

'l'l1e SPEAKER. I s a second demanded? [After a pau e.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was passed. 

GRANTING LANDS TO WISCONSIN FOR FORESTRY PURPOSES. 

Mr. McCARTHY. 1\fr. Speaker, I move that the Committee 
on Public Lands be discharged from the further consideration 
of the bill (S. 6462) granting lands to the State of Wisconsin 
for forestry purposes, and that the rules be suspended and 
tile bill be passed. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, directed to cause patents to issue to the State of Wisconsin 
for not more than 20,000 acres of such unappropriated, unoccupied, 
nonmineral public lands of the United States north of the township line 
between townships 33 and 34 north, fourth principal meridian, as may 
be selected by ll.lld within said State for forestry purposes. The lands 
hereby granted, except as herein provided, shall be used as a forest 
reser·ve only, and should the State of Wisconsin abandon the use of 
said lands for such purpost, alienate or attempt to alienate or tlse 
the same or any part ·thereof for purposes other than that for which 
granted, except upon consent of the Secretary of the Interior, as herein
afte:.- provided, the same shall revert to the United States. If it shall 
be made to appear to the satisfaction of the Secretary that any tract 
or tracts of the land hereby granted are better suited for agricultural 
than for forestry purposes, or by reason of their isolation are not 
available for forest reserve purposes, he may by or·der consent to the 
sale of such tract or tracts by the State of Wisconsin upon condition 
that the proceeds of such sale shall be used by the said State in the 
refor·estation of the permanent forest reserves established by said State, 
and that in event the lands hereby !?ranted shall revert to the United 
States the said State will account for all such moneys and will pay 
over to the United States all sums derived from the sales of these lands 
and not actually used in reforestation. 

The SPEAKER. Is a second demanded? • 
Mr. MONDELL. Mr. Speaker, I demand a second. 
Mr. :McCARTHY. Mr. Speaker, I ask unanimou consent that 

a second may be considered as ordered. 
The SPEAKER. Is there objection? [After a pause.] 'I'he 

Chair bears none, and the gentleman from Nebraska is entitled 
to twenty minutes and the gentleman from Wyoming to twenty 
minutes. 

Mr. 1\IcCAR'l'HY. 1\Ir. Speaker, a bill precisely like thi came 
before the Committee on Public· Lands and was considered. 
'l,he object of the bill is to grant 20,000 acres of land to tile 
State of Wisconsin for forestry purposes. Tile State bas gone 
into the pl'oposition on a large and scientific scale on its own 
behalf and has a forest reserve of its own of about 300,000 acres, 
in which is included this 20,000 acres of Government land. I 
reser\'e the balance of my time. 

Mr. CLARK of Missouri. 1\Ir. Speaker, I would like to ask 
tile gentleman a question or two. How much land is gi•en 
Wisconsin? 

1\Ir. 1\IcCAR'l'HY. Not to exceed 20,000 acres. 
Mr. CLARK of 1\Iissonri. Well, is this a unanimous report 

from the committee? . 
Mr. McCARTHY. I think the report is unanimous; I would 

not say the members of the committee are all in favor of it. 
Mr. CLARK of Missouri. 'l'he Department recommends it? 
Mr. McCARTHY. The Department recommends it, and no 

member of the committee has filed a minority report. 
1\Ir. CLARK of Missouri. What is the land good for? 
Mr . .McCARTHY. It is not good• for anything at present. 
Mr. CLARK of Missouri. What does Wisconsin want with 

it, then? 
· Mr. McCARTHY. Wisconsin proposes to put it within her 

forest reserves. It is only partly covered with forests, but it 
will grow trees if it is properly cared for. Wiscon in has Ilad 
a forest reserve of its own of 300,000 acres, and this 20,000 
acres is scattered about in isolated tracts--

Mr. CLARK of Missouri. Does this in any way prevent Wis
consin hereafter alienating and selling it? 

.Mr. 1\IcCARTHY. Yes, sir; this bill provides that in the 
event the State of Wisconsin fails to use it for forestry purposes 
only, that it shall revert to the United States. 

1\fr. JENKINS. I might say to the gentleman the bill has 
passed the Senate. 
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Mr. McCARTHY. The bill h~s passed the Senate; this is a 

Senate bill. 
Mr. MONDELL. Mr. Speaker, I am opposed to the passage 

of this bill, or at least I think the matter should be pretty care
fully considered before it is passed, owing to the fact that it 
proposes to give public lands belonging to the United States to 
the State of Wisconsin for a specific purpose, a good purpose, no 
doubt, but if I understand the attitude of the Committee on 
Public Lands of this House correctly, the attitude of that co)ll
mittee for some years past has been against any grants of land 
to any of the States for any purposes save for the support of 
common schools. I do not recall a bill having been reported 
from the committee for the last three Congresses .. that proposed 
a grant of htnd to any State for any other purpose. Now, there 
are a number of bills before the committee and have been for 
years past proposing grants of land for various purposes, bills 
propos ing grants of land for the support of Soldiers' Homes, a 
bill proposing a grant of twenty or thirty thousand acres of land 
to the State of North Dakota for the same purpose· for which 
the grant is made in this bill, and yet I have understood that 
it has been the policy of that committee-! think I am correct in 
that statement-that no grant- should be favorably reported ex
cept for common school purposes, and then only where some 
peculiar condition existed that warranted such grant. 

JUr. Speaker, this is a grant of 20,000 acres of land to the 
State of Wisconsin not for a forest reserve, but for forestry 
purposes. The£e lands are not in large compact areas, oth~r
wise a forest re ·er1e would be created umier the Forestry Serv
ice of the United States, but the grant is of isolated scattered 
tracts of land which may be sold by the .State, and the proceeds 
may be used for forestry purposes or such other purposes as the 
legi lature of the State of Wisconsin might deem it wise to use 
the fund thus obtained. Now, I think that we should tho~·
oughly understand what the bill does, and if it is to lbe the policy 
of Congress to make grunts to the States for forestry pm·poses, 
for the support of Soldiers' Homes, and I know of no purpose 
that would appeal to patriotic Americans more than that, ·then 
bills providing for such grants now before the committee- should 
be reported favorably. 

The last meeting of the committee was held at a. time when the 
House was in session-the first meeting it ever held under those 
circumstances since I have been a member of it-and favorably 
reported this bill and others, including a bill taking a million 
uollars from the reclamation fund,. of which the State of my 
friend from Nebraska is a beneficiary, for the drainage of the 
Dismal Swamp. If this bill should be passed, if it is the opinion 
of Congres_s that we should enter upon the policy of making 
grants to the States for various purposes, let us understand it, 
and let us enter upon this legislation understandingly and fully 
appreciating the fact that if it be· wise and prov.er to grant to 
the State of ·Wiscon in certain tracts of land, which she may dis
pose of and use for forestry or other purposes, then it is equally 
right and proper that we should make similar grants to other 
States for the same · or other equally or more meritorious pur
poses. 

l\Ir. MANN. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. MONDELL. I wilL 
l\Ir. JUAl"'i:N. Is this land to be used- with other lands for a 

forestry reserve? 
Mr. MO~"'DELL. Well, I do not understand that there is any 

considerable compact area of public lands in the Stale of Wis
con in tba t could be used for forest reserve. If there were, 
and it were fit for forest-reserve purposes, a forest reserve· 
would undoubtedly be created by the present forestry adminis
tration, which is enthusiastically in favor of. all the reser.ves 
possible. · 

l\Ir. 1\IANN. Of what benefit is this land to the General Gov
ernment? Was it originally pine land? 

Mr. 1\IONDELL. The gentleman might ask that same. ques
tion in regard to the remaining lands in Missouri or Minnesota 
or the Dakotas or elsewhere. These lands are now subject to· 
entry under the land laws. They can be sold, they can be 
homesteaded, or they can be disposed of one way 0r another. 

Mr. 1\fANN. Does not the gentleman believe that there is a 
large amount of land in forest States~ owned by the General 
Government, of no value as it stands, which might possibly 
be- turned over to the States if the States would make- forest re
serves upon the land and have. forests or trees grown upon the: 
ground? 

1\fr·. 1\lONDELL. I have tried to make· it clear that I. am in 
favor of an enlightened. forestry policy, State and national, out 
I want to call the gentleman's attention to the· fact that tbls 
bill. does- not propose. that. the. State of Wisconsin sha:1l estab
lish a forest reserve on every 40 and 80 acre trAct of. Govern:-

ment land here and there over this territory covered by the bill. 
It would be impracticable to do that, and the State will not do 
it. It is practically a grant of 20,000 acres of isolated tracts, 
none of them large. The report does not indicate the size of 
the largest area of. unoccupied public land in the State of Wis
consin, but I assume there is no area of any considerable size. 

Mr. MANN. There must be certainly an area of a very lm·ge 
size in Wisconsin which might possibly be. turned by the State 
into a forest reserve. 

Mr. MONDELL. Well, I am speaking of public lands. There 
are no large compact areas of public land in Wisconsin, and the 
bill recognizes that condition and provides that these areas 
may be sold. It simply provides that the proceeds may be use4. 
for this · purpose. Now, I do not insist that it may not be 
proper to give the State of Missouri all of her remaining public 
land for some purpose, the State of ArkansaS all of her public 
lands, the State of Minnesota all of her public lands; but if we 
are going to inaugurate that policy, a policy we followed to a 
considerable extent for a long time until the Committee on the 
Public Lands of this House several years ago declared a dif
ferent one, which it has followed consistently, and so far as 
I know this is the first case in which the committee has d~-. 
parted from this established policy of not granting land to the 
States for any purpose except for the support of common schools. 
Ther:e have been several bills repor~ted at one time or another 
from the committee granting lands to the Southern States for 
school purposes. No other bills proposing land grants to States 
have been reported by the committee for years, if I recollect 
rightly.' I think the House should at least widerstimd that this 
is the inauguration of a new policy, and that we are now pro
viding fo:r the transfer of public lands from the United States 
to the States to be used by the States practically as they see fit." 

1\Ir. 1\IANN. Does not the gentleman think that it might be 
well to inaugurate the policy of trying to grow trees instead 
of trying to demolish all the trees in the countr;y? · 

1\Ir. 1\IONDELL. Well, if the House wants to grant the State 
of North Dakota 50,000 acres on which to grow trees, where they 
really need tree very badly, and the State of Wisconsin also 
20,000, where trees- grow naturally, but where they do not 
need the care and attention that they need in North :Oakota~ 
well and good. 

Mr. MANN. Well. if North Dakota will agree to do it, I 
will agree to vote for it. . 

Mr. 1\IO~TDELL. That is the only question. I reserve the 
balance of my time. 
. Mr. McCARTHY. l\Ir. Speaker, I yield five minutes to the 
gentleman from Wisconsin [Mr. ADAMs]. 

1\Ir. ADAMS. Mr. Speaker, I think the. point made by the 
gentleman from llliR<>is [1\fr. MANN] is a good one, and that is, 
even if this bill does provide for a departure and a new policy, 
if it is a good thing in itself, the objection that it is new is 
har<lly valid.. 

Now, what are the facts? In the State of Wisconsin there 
are 50,000 or 60,000 acres of land belonging to the Federal 
Government. These- lands are open to entry:. They are not 
valuable. If they had been,. svmebody would have bought 
them. The State of Wisconsin took up the same policy with 
reference- to forestr-y which has been so intelligently taken up 
by -the Federal Government. It ·has- embarked in this business. 
of forestry in a scientifi<! way, and we have placed in our forest 
reserves in_ the State of Wisconsin 300,000 acres of land already 
and we have appointed a forestry commi sion, and the secretary 
of that commission is a gentleman who is recommended by the 
head of the for~stry work of the-United States ; a gentleman _of 
exact knowledge, of great accomplishment, and fitted for his 
WMk • 

N0w,. all that we do in this bill is to come to Congress and 
present to the Senate a bill transferring from the Federal Gov
ernment to the State of Wisconsin these semiworthless lands, 
which are- capable of pt·oducing tr·ees,. conserving the moisture 
along the lines of the Chippewa and St. Croix rivers, which 
ftow down. to the· Mississippi. 

.Now, then,. "!;he Senate has considered that ~ill. It has the · 
backing of both Senators fro_m the State t>f Wisconsin. More 
than that, it has the ba-cking of the Public Lands Committee 
of the Senate, and has. come over~ bere backed by a unanimous. 
vote from the Senate. Now, what do we have embodied in 
this measure as. it comes to us? It is this: To take the semi·· 
worthless lands of the Federal Government, which it main
tains at its own cost,-and turn them over to the State of Wis· · 
c.onsin, where they will be. held for forestry purposes only, under 
the strict limitation 0:f' this bill,. and let the State of Wisconsin. 
bear- al1 tile expense t)la.t is :oeeded to make them a part of tha 
great. fouest-reserves of that State. 

l\fr. l\IONDELL. 'l'lle gentleman does not contend that all 
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of this 20,000 acres of land will be used, actually used, for for
estry purpose~? 

Mr. ADAMS. That is just precisely what the gentleman 
does contend, and no other disposition can be made ·except 
with the consent of the Federal Government. It is a con
tract entered into by· the United States Government and the 
State of Wisconsin, that the State of Wisconsin shall take the 
semiworthleMs land and use it for forestry purposes, and if for 
any rea on it desires to us~ it for any other purpo e, it must get 
flle consent of th~ 1!-..ederal Government to make such other dis
position. 

Mr. MONDELL. But there is a provision for the disposition 
of tllis land. 

Mr. McCARTHY. Mr. Speaker, I would suggest that the 
gentleman from Wyoming is somewhat carele s if be desires 
the l\feinbers of this body to believe that this is absolutely new 
legi lation. I do not know, and I 9o not care, why he did not 
happen to be at the · last meeting of the Public Lands Committee. 
It is a little too bad that he was not there so as to run the thing ; 
but I remember, and he remembers, if lle will searcll the cells 
of his recollection, that during the Fifty-eighth ~ngress we 
established an exact precedent for this business when we do
nated to the State of Minnesota 20.000 acres of public land tor 
forestry purposes. Do you deny that? Then this is not new 
!egislation. You have established a precedent heretofore, and, 
a stated by the gentleman from Wi cousin, I do not know of 
any better u e that can be made of this worthless land tban to 
gi1e it to the State of Wisconsin. ' 
· I am reliably informed by gentlemen from the State of \Vis
cousin that if we want to take the 300 000 acre~ that slle lJas 
already thrown into forest reserves, that we can take it with 
the greatest of pleasure, and she will take this 20,000 acres. 
This i an isolated tract, but it is surrounded by land owned hy 
the State of Wiscon in, lands that have be~m gi1en to the State 
of Wisconsin by gentlemen not moved by patriotic purpo::;es 
entirely, but who desired to escape the payment of taxes on 
tlJosc land , because they were not worth paylng the tax on. 
But they will grow trees. The soil and the climate are right. It 
is not an experiment, as you would have to try in Wyoming and 
Nortll . Dakota or the arid regions. It is possible to make a 
rea onable success in Wisconsin; and I submit that inasmuch 
as we have already established a precedent for this I know of 
no reason wby there should be occasion to suggest that we are 
depnrting upon a new policy. 

'rhis measure has been recommended by the Secretary of the 
Interior; and it is nothing new for the Committee on the Public . 
Lands to lap up suggestions from that Department, the same as 
a cat laps milk. We have been doing everything that they 
sugo·e~ted for us to do, and it is a bad time just now, in my 
opi!lion, to depart from our usual course of procedure. [Ap-

. plause.] 
Mr. GAINES of Tennessee. Mr. Speaker, I should like to ask 

tile gentleman a question before he sits down, please. 
fr. :McCARTHY. Yes. 

l\fr. GAINES of Tennessee. Why do you want this forest 
re~erYe? IIow does it better your people? I really would like 
to know something about it. 

1\fr. McCARTHY. Northern Wisconsin is a natural timber 
country. It ~as been denuded of its timber. 

Mr. GAINES of Tennessee. I wondered why it was that you 
wanted a reEen-e there when you have so much timbered 
country. · 

1\fr. l\1cCAR'l'HY. It has been denuded of its timber. 
l\fr. GAINES of Tenne~see. \Vbo bas taken it off? 
Mr;. JENKINS. The settlers. 
l\1r. l\fcCAU'l'HY. I .suppose the settlers. 
1\fr. GAINES of Tennessee. .And i.rrimense lumber concerns 

have taken it off. 
l\fl·. 1\icCAR'l'HY. Yes. 
It·. GAINES of Tennessee. And you want to keep the re

mainder of the timber there? 
l\fr. l\fc ARTilY. Yes. The State has 300,000 acres now, 

and i asking for" these 20,000 acres, consisting of .isolated tracts 
scattered nll o1er the 3 0,000-acres. 

Mr. GAI 'ES of Tennessee. Don't you think the Government 
slwuld reserve all the timbered lands possible? 

l\lr. l\fcCAR'l'HY. · Yes. 
1\lr. GAINES of Tennessee. They are ooing cut into lumber 

and tbe -lumher sent to foreign countries. 
· 1\fr. l\IcCAR'rHY. Yes. 
· 1\.lr. ·GAINES of Tennessee. I am told that it is a fact that 

our timber is being cut, sawed up, and the lumber sent to for
eign lands; and I suppose after a while we will be sending 
there for lumber if this is not stopped in ·some way or other. I 
am going to vote for your bill. 

Mr. :McCARTHY. Thank you. 
Mr. l\fONDELL. Mr. Speaker, the gentleman from Nebraska, 

who takes much interest in tllis question, v-ery properly suo-
gests that I am not altogether correct in my statement that 
this is somewhat of a new departure. 

Mr. Speaker, it is true that-in tlJe last Congress, I think it 
was-the Committee on the Public Lands did provide for tlJe 
setting aside of a certain tract of land in a compact body in 
the State of Minnesota for a forest re e1Te, a very difff'rent 
thing from what is proposed to be done in tllis bill, and tllat wa~ 
the only time in years that the committee lms reported a bill 
granting any land to any State for any purpo e "except for 
public school purposen. 

:M:r. McCARTHY. In view of the fact that the St:tte of 
Wi cousin owns land adjacent to tbe~e isolated tracts, and wllen 
it is all thrown in it will make one ·compact body, I des ire to 
ask what difference there is between this and the Minnesota 
caEe? 

Mr. MO~TDELL. Mr. Speaker, there is nothing of record
and I llave investigated this matter somewhat-to indicate 
that the State of Wisconsin bas any lands adjacent to the lands 
which she wishes to select under tbi ; and, a a m:1.tter of 
fact I under stand that in the entire State of Wisconsin the 
largest amount of public land in any one county is ,000 acres, 
undoubtedly scattered in a great many tracts. With that ex
ception, there is not in the entire Sta~e more than 2,000 acre of 
public land in a single county, and probably nowllere morE> than 
a few acres in a compact body. 

Now, I do not insist that it may not be wise to grant to the 
State-s tracts of lands for specific purposes, but I doubt very 
much whether this grant to the State of Wi cousin will, a a 
matter of fact, help very much in the conservation of the for st 
growth of that State. It is a grant to tl)e State which will Le 
used, let us hope, to good advantage. While the gentleman 
from Nebraska is so in ~jstent that this is good legislation, lle 
mu t recollect that the committee has refu ed to repnrt fuYor
ably legislation of a similar character applying to otller Stntes 
of the country, legislation in which I ha-ve no interest except 
as a member of the committee and a .Member of tbe . H~u e. 
I think I am correct in saying that this is a departure from 
the usual rule which has prevailed in the Public Lands Com
m ittee, and I simply desire to have the House understar.d that 
it is. 

fr. GAINES of Tenne see. Mr. Speaker, does not the gen
tleman believe that we should encourage what is known as 
" forestry reserve? " 

:Mr. MONDELL. Oh, the gentleman does believe in forest 
re~eiTes and in forest reservations and in the Federal activ
ities along that line, and I am glad to know that the State 
of Wisconsin is doing something in that line after all these 
years, after having for so long tolerated a reckless waste of 
her forest resources ; but this bill can not establish a forest 
reser1e by any possibility. It is land granted to the State 
for forestry purposes, it is true, but can not result in a compact 
forest reserve, and all I have to say is, that if '"e propo~e to 
grant to the States public land for forestry and other purpose , 
we slwuld understand exactly what it is we are doing. 

Mr. McCARTHY. I now yield two minutes to the gentleman 
from· Illinois [l\Ir. MANN.]. · · 

Ur. MANN. Mr. Speaker, if it be true that this is a new 
departure, it is a wise departure. We llave been cutting off tile 
timber of the couutry for ·years without reflecting what tho e 
will do who come after us a hundred years or more. It is im
possible for private property owners, under our methods of land 
taxation, to retain land idle to raise pine trees on. It is per
fectly feasible and proper for the State of Wisconsin, a great 
wlJite pine country, to raise up a new generation of whit~ vine 
trees . . We are out of white pine in the country now practically, 
and if the Government, by giving this land to the State of Wi · 
cousin, can obtain this growth of new timber, wlJich, when it 
comes to maturity, will be of great value to the world witlloul 
expense, I sugge t to my friend from _Wyoming tbat it is a bet· 
ter bargain to do that than it is to irrigate arid lands of Wyom
ing and the West at the expense of the Government, and it 
Wyoming were wllling .to take the arid lands and irrigate thc.:-m 
at her expem;e, I should say give them to her. Now, we propo e 
to give-to the State of Wisconsin a few acres of land of no value 
to anyone on earth in order that the State may make, no1 

. merely two blades of grass .grow. where only one grows now, 
but millions of trees where none grow to-day. [Applause.] 

1\ir. McCARTHY. Mr. Speaker, how does the time standi 
Tbe SPEAKER. The gentleman bas four minutes remaining, 

and the gentleman from Wyoming· six minutes. . 
Mr. McCARTHY. I yield two minutes to the gentleman from 

Tennessee [Mr. GAINES] . 



1906.- CONGRESSIONAL . RECORD-HOUSE. 8817 
' 1\Ir. GAINES of Tennessee. Mr. Speaker, I desire to ac
centuate what I have already said. I thillk it is a wise policy, 
and if we have never done so before, we are not too late now, to 
adopt this forestry system, not only to be ruled by the Federal 
Government, but we should encourage State forest reserves 
when we cede· lands to the States. Why? Because the States 
reserve the magnificent timber that are on these lands. As it is 
now the timber is being taken off by the great combinations and 
manufacture1:s for the purpose of making it into lumber, and 
then to a great extent shipping it out of the United States. 
If I had time I would draw a bill compelling every man who 
cuts down a tree on public lands to set out two young ones of 
the same kind instead. The time will -come when we will not 
only want the timber we now have, when . the people of this 
country, upon their farms, North and South, will have to grow 
timber to fence · their lands and make their fires and make the 
lumber to build their houses. I am for State forestry reserve, 
I am for Fedei·al forestry r·esene, and I heartily indorse tills 
bill. [Applause'.] · 

Mr. :MONDELL. Mr. Speaker, I do not understand that for
ests will grow any more rapidly in Wisconsin after the title 
has passed to the State of Wisconsin than forests will grow 
on the same land while the title remains in the United Stntes 
Government. '.rhe g-entleman from Illinois [Mr. MANN] seems to 
think that forests will grow much more rapidly after the land bas 
been transferred to the State. '.rhis is not a matter of forestry 
at all. I leave it to the House on the statement I have made. 

Mr. STAFFORD. I want to ask the gentleman· if the State 
is not better able to determine what should be its policy toward 
internal development than the National Government? It has 
.determined that certain land in ~be State is more suitable for 
forestry purposes than for agricultural. Why should we not ac
cept the opinion of the State and donate these 20,000 acres . for 

· the purpose of making one united tract? 
Mr. MONDELL. The land can not be united in one tract. 
Mr. STAFFORD. The State has donated thousands of acres 

·for the purpose, and it wants these small tracts scattered 
through the reserve to make one uniform ~bole. 

1\Ir. MONDELL. This is not a matter of forest preservation. 
It is a proposition to donate lands to the. State for forestry pur
poses. If the plan is adopted, if it is a good one, it certainly is 
as wise to donate lands in North Dakota for that purpose as 
to Wisconsin. 

1\Ir. STAFFORD. But you can't grow trees in North Dakota? 
Mr. MONDELL. These lands can not be a forest reserve. 

This is a proposition to grant the State of Wisconsin 20,000 
acres of public lands for its own uses and purposes. 

The question was taken; and two-thirds having voted in fa
vor thereof, the rules were suspended and the bill was passed. 

A similar House bill (H. R. 2209) was laid on the table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PilliNSON, its reading 
clerk, announced that the Senate bad agreed to the amendments 
of the House of Representatives to the bill ( S. 3044) to promote 
the efficiency of the Revenue-Cutter Service. 
. .Also to Senate bill (S. 2948) to .amend section 1 of the act 
approved Ma'rch 3, 1905, providing for an additional associate 
justice of the supreme court of Arizona, and for other vm·poses. 

Also to Senate bill (S. 4190) to amend an act entitled "An 
·act to amend section 2455 of the Revised Statutes of the 
United States," approved February 26, 1895. 
. Also to Senate bill ( S. 1540) to increase the efficiency of the 
Ordnance Department of the United States. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 
· H. R. 5221. An act for the relief of Edward King, of Niagara 
Falls, in the State of New York. · 
, The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill 
·(s. 5769) to declare the true intent and meaning of parts of 
the act entitled ".An act in relation to testimony before the In
terstate Commerce Commission," and · so forth, approved Febru
ary 11, 1893, and an act entitled "An act to establish the De
partment of Commerce and Labor," approved February 14, 
1903, and an act entitled "An act to further regulate commerce 
with foreign nations and among the States," approved Febru
ary 19, 1903, and an act entitled "An act making appropriations 
for the legislative, executive, and judicial expenses of the Gov
ernment for the fiscal year ending· June 30, 1904, and for other 
purposes," approved February 25, 1903; had asked a conference 
.with the House on the disagreeing votes of the two Houses 
thereon, arid had appointed l\.fr. CLARK of Wyoming, Mr. NELSON, 
and 1\fr. CULBERSON as the conferees on the part of the Senate. 
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The message also announced that the Senate had passed joint 
resolution and bill of the following titles ; in which the con
currence of the House of Representatives was requested: 

S. 6488. An act authorizing the striking of 200 addltional 
medals to commemorate the two hundredth anniversary of the 
birth of Benjamin Franklin; and _ 

S. R. 67. Joint resolution to protect the copyrighted matter 
appearing in the " Rules and specifications for grading lumber 
adopted by the various lumber manufacturing associations 
of the United States. . 

The message also announced that the Senate had passed with
out amendment bill of the following title : 

H. R. 9343. An act providlng for the resurvey of certain town
ships of land in the county of Baca, Colo. 

BELIEF OF RECEIVERS OF PUBLIC M9NEYS. 

Mr. VOLSTEAD. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 11044) authorizing and directing the 
Secretary of the Treasury, in certain contingencies, to refund 
to receivers of public moneys acting as special disbursing 
agents amounts paid by them out of their pri\ate funds, with 
amendments thereto, being in the nature of tYpographical er
rors, the letters "t" and "b" having been omitted in the 
words· .. hereafter be," which bill as amended I send to the desk 
and ask to have read. 

The Clerk read as follows : 
Be it enacted, etc., That the Secretary of the Treasury be, and he ls 

hereby, authorized and directed to pay, out of any unexpended balances 
of appropriations for contingent expenses of land offices, for the e~
penses of hearings in land entries and the expenses of depositing public 
moneys, such sums as may have been or may hereafter be disbursed 
by receivers of public moneys, acting as special disbursing agents at 
United States land offices, before the receipt of Government funds : 
P1·ovided, That no payment shall be made under this act in excess of 
the amount ap.propriated by the Congress for the particular purpose 
in each instance and for the fiscal year in which such disbursements 
were made : Provided, That all such disbursements shall have been or 
shall hereafter be made in pursuance of law in carrying out depart
mental regulations or to meet authorizations by the Commissioner of 
the General Land Office: Provided further, That the accounts contain
ing such items shall have been duly approved by the Commissioner of 
the General Land Office. 

The SPEAKER. Is a second demanded? 
Mr. PERKINS. Mr. Speaker, I demand a second. 
1\Ir. VOLSTEAD. Mr. Speaker, I ask unanimous consent 

tba t a second may be conside-red as ordered. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none, and the gentleman from Minnesota [Mr. 
VoLSTEAD] is entitled to twenty minutes and the gentleman from 
New York [Mr. PERKINS] to twenty minutes. 

1\Ir. PERKINS. Mr. Speaker, I would like to have an ex
planation of this bill. 

Mr. VOLSTEAD. Mr. Speaker, the object of this bill is to 
allow the Treasury to refund to certain receivers of public funds 
money paid by such receivers out of their own money. The 
law provides for an appropriation for the expenses of contests 
and other bearings in the local land offices, and also for the 
payment of the expense of transmitting certain moneys from the 
receivers of such local land offices to the public depositories. 
For the purpose of making these payments the General Land 
Office apportions to each local land office a certain amount. 
When that is exhausted in the local land office there is no way 
of making these payments except from the private means of the 
receivers. They have; in many-instances, made small payments; 
for instance, for the registration of mail in transmitting the Gov
ernment's money and for the fees of witnesses who are attend
ing contests and other hearings. The Comptroller holds that 
money thus paid by the receivers can not be audited and repaid 
to them and the receivers actually lose all money that they pay 
out of their own pockets for the benefit of the Government, 
though the payment is at the direction of the General Land 
Office. This bill is to remedy that difficulty. 

Mr. PERKINS. Is this a bill recommended by the General 
Land Office? 

Mr. VOLSTEAD. This is a bill drawn by the Department 
for this relief. It does not make any appropriation. 

Mr. PERKINS. It is drawn by the Department itself? 
Mr. VOLSTEAD. Yes. 
The SPEAKER. The question is on suspending the rules and 

passing the bill. 
'.rbe question was taken; and two-thirds having voted in favm.· 

thereof, the rules were suspended and the bill was passed. 

SPANISH TREATY CLAIMS OOMMISSION. 

· Mr. JENKINS. Mr. Speaker, I ask unanimous consent that 
the bill (H. R. 15912) to amend the act creating the Spanish 
Treaty Claims Commission, approved March 2, 1901, be recom
mitted to the Committee on the Judiciary. 

• 
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The SPEAKER. The gentleman from Wisconsin aSks unani
mo-us consent that the bill indicated be recommitted to the Com
mittee on the Judiciary. Is there 'Objection? [After a pause.] 
The Ohair hears none, and it is so ordered. 

SURVEY OF HARTIOR AT l>ULUTH, "MINN. 
J\fr. BEDEJ. Mr. Speaker, I move to suspend the rules and 

pass the Ho-use concurrent resolution No. 34, which I send to the 
de k and ask to have read. 

The Clerk read as follows : 
House concurrent resolution No. 84. 

Reso lved by the House of Representatives (the Senate ooncurt·ing); 
That the Secretary of War be, and he is hereby, authorized and di
rected to cause an examination and survey to be made of the ·harbor at 
Duluth, :r.linn., including the entrance thereto, with a view to determin
ing what modificat ions of the present plan, if any, are desirable. 

The SPEAKER.. Is a second demanded? {After a pause.] 
No second being demanded, the question is on suspending the 
rule -and passing the concurrent resolution. 

The question was taken; and two-thirds having voted in favor 
ther of, the rules were suspended and the concuTrent r~solution 
wa passed. 

DONATION OF OBSOLETE ARMS, ETC., TO VINCENNES "UNIVERSITY, 
VINCENNES, IND. 

Mr. CHANEY. Mr. Speaker, I move to take from the Speak
er's table Senate joint resolution 52, authorizing the ·secre
tary of War to donate to the board of trustees of Vincennes 
Univer ity, Vincennes, Ind.., such obsolete arms and other rni.li
tru·y equipments now in po se sion of said univer ity, to be u ed 
in militru·y instruction, that the Tules be suspended and that the 
resolution be pa~sed. 

The Clerk read the resolution, as follows : 
Senate joint resolution No. 52. 

Resolved, etc., That the ..Secretary of 'War be, and he is hereby, nu
thori:zed to donate to the board of trustees of tpe Vincennes Uni>ersity, 
at Vincennes, Ind., such ob olete arms and other military e·]Tii~)m :::~ts 
now in possession of said university, to be used in military instruction. 

The SPEAKER. Is a second demanded? [Afte r a p.:rn~.l 
No second being demanded, the question is on taking the j oint 
resolution from the Speaker's table, suspending the rule , and 
pass ing the same. 

The question was' taken; and two-thirds having voted in f~1or 
there6f the rules were suspended and the joint resolution was 
passed. 

ner of the southeast quarter of section 6, said township; thence 
easterly to the north!lltst corner of the southwest quarter of section 
4, said township; thellce southerly to the northwe t corner' of -the 
southeast .quarter of section 9, said township; thence ea terly to the 
northeast corner of the southeast quarter of said section ; thence 
southerly to the northwest corner of section 22, said township; thence 
easterly to the northeast corner of the northwest quarter of said sec
tion; thence southerly to the northwest corner of the southeast quar
ter of said section ; thence easterly to the northeast corner of the 
southeast quarter of said section; thence southerly to the northwe t 
quarter of section 26, said township ; thence easterly to the northeast 
corner of the northwest quarter of said section ; thence southerly to 
the southeast 'Corner of the southwest quarte1· of section 35, said town
ship ; thence en.sterl,y to the northeast corner of section 2, township 
34 north, range 14 west; thence southerly along the section line be
tween sections 1 and 2 and between sections 11 and 12 to the northern 
boundary of the southern Ute Indian Reser-vation; thence westerly 
along the northern boundary of .said reservation to the center of sec
tion 9, township •34 .north, range 16 west; thence northerly along lthe 
quarter-section lines to the northwest corner of the southeast quarte1· 
of section 28, township 35 north, range 16 we t; thence easterly to 
the northeast corner of the southeast quarter of said section ; thence 
northerly to the northwest corner of section 2.7, said townsblp, the 
p-lace of be.:Pnning. . 

SEc. 2. That said public park shall be known as the .Mesa Verde 
National Park and shall be under the exclusive control o! the See
t·etary of the Interior, whose duty "it shall be to prescribe such rules 
and regulations and establish such service as be may deem necessary 
for the care and manag-ement of the same. .Su_ch regulations shall 
provide specifically for the preservation from injury or spoliation pf. 
the ruins and other worl;: and relics of -prehistoric or p1.·imitive man 
withtn said park : P·rovid.ed, '!'hat all prehistoric ruins that are sit
uated within 5 miles of the boundaries of said park, as herein de
scribed, on Indian lands and not on lands alienated by patent from 
the ownership of the United States, are heTeby placed undP.r the cus
todianshlp of the Secretary of the 'Interior, and shall be administered 
by the same service that is established for the custodianship of the 
park. 

EC. 3. That the Secretary of the Interior be, and be is .hereby, au~ 
thorized to permit examinations, excavations, and other gathering -ot 
obj cts of interest within said park by any person or persons whom 
he may deem properly qunlified to conduct such examinations, excava
tions, o1· gntherings, subject to such rules and regulations as be ·may 
J)res.cri be : Pt·ov:i.dea allcay , That the examinations, excavations, and 
gathel"ings are undertal;en only for the benefit of some reputable 
musenm, nni>ersity, college, or oth~r recognized scientific or educa
tional institotiffil, with a iew to increasing the knowledge of snch 
objects and aidin"" the gc.neral advancement of archreological science. 

SEc. 4. 'l'hat any person or persons who may otherwise in any man· 
ner willfully remo>e, disturb~., de troy, or moJm~t any of the ruins, 
monnds. buildin s: grn.ves, relics, or other evidences of n.n ancient 
civilization or o1:.1Jer prarerty f1·om srud park shall be deemed guilty of 

1 a mi deme:mor. 11nd upon con>iction before any court having jurisdic-
1 tion ol' uch otl'en es shall e fined not more than ·1,000 or imprisoned 

I 
not mo1·e than twel>e month . or such person or persons may be tined 
n.nd impri oned, at the discr tion of the judge, and shall be required 
to 1·esto1·e toe property disturbed, if possibl!:). 

SALE OF CERTAIN LANDS TO CITY OF MENA, ARK. ! 'l'he SPEAKER pro tempore (Mr. W A.TSON). Is a second 
·Mr. MACON. Mr. Speaker, I move to suspend the rules and I demanded? [After a pause.] No second being demanded, the 

pass the bill (H. R. 18529 ) to authorize thB sale of certain lands rque tion is on suspending the rules and passing the bill. · 
to tl;le qty of Mena, in the co~ty of Pqlk, in the State or Ar- 1 'lbe question was t..'lken; and two-thirds voting in favor 
kansas, which I send to the desk and ask to have read. I thereof, the ruJes were suspended and the bill was pas ed. 

The Clerk read as follows : 
B/3 it enaoted, eto., That the Secretary of the Interior be, and be is 1 DEEDS, ETC., IN GUAM, SAMOA, AND THE CANAL ZONE. 

h ereby, authorized to sell to the city of Mena, in tbe connty of l'olk, in 1 1\1r. BIRDSALL. Mr. Speaker, I move to suspend the rules 
the tate of Arkansas, at and fcrr i:he sum of $2.50 per acre, the follow- d th f 11 · b·11 
ing described lands, to wit: The fractional nor·thwest quarter of the an pass e 0 OWlng 1 • 
:northw.est quarter of s~ction 6, township No. 2 south, range 30 west of The SPEAKER pro te pore. The Clerk will report the bill. 
the fifth principal meridian. .And upon the payment of said sum the The Clerk read as follows ; 
said Secretary is authorized to issue patent for said lands to said city. 

Tbe SPEAKER. Is a second demanded? [After a pau e.] 
No second being demanded, the question is on suspending the 
rules and pas ing the bill. · 

The question was taken ; and two-thirds voting in favor 
thereof, the rules were suspended arid the bill was passed. 

CREATING THE MESA VERDE NATIQ>N.A.L PARK. 

:Mr. HOGG. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 5998) creating the Mesa Verde N ational 
Park,. with amendments thereto, which I send to the desk and 
ask to have read. 

The Clerk read as follows : 
Be it enacted, etc., That there is hereby reserved from settlement, 

entry, sale, or other disposal, and set apart as a public reservation, all 
tho e certain tracts, pieces, and parcels of lund lying and being sit
uate in the Stn.te of Colorado, and within the boundaries particularly 
described as follows: Beginning at the northwest corner of section 27, 
township 35 not1:h , range 16 west, New Mexico principal meridian; 
thence eastel"ly along the section lines to the southwest <!Orner of the 
southeast quarter of ection ~0. township 35 north, range 15 west; 
thence northerly to the northwest corner of the southeast quarter of 
said section ; thence easterly to the northeast corner of the southeast 
quarter of said section ; thence northerly to the. northwest corner of 
section 21, said township ; thence easterly to the northeast corner of 
the northwest quarter of said section ; thence northerly to the north
west corner of tbe southeast quarter of section 16, said township; 
thence easterly to the northeast corner of the southenst quarter of 
section 15, said township; thence southerly to the southeast corner of 
said section; thence easterly to the southwest corner of section 13, 
said township; thence northerly to the northwest corner of the south
west quarter of said sect!on ; thence easterly to the northeast corner 
of the southwest quarter of said section; thence northerly to the north
west corner of the northeast quarter of said section ; thence easterly 
to- the northeast corner of said section ; thence .northerly to the north
west corner of the southwest quarter of section 7, township 35 .north, 
range 14 west; thence easterly to the northeast corner of the south
west quarter of said section; thence northerlY to the northwest cor-

A bill (H. R. 19607) for the acknowledgment of deeds and other lnstru· 
ments in Guam, Samoa. and the Canal Zone to affect lands in the 
District of Columbia and other Territories. · 
Be it enacted, etc., That deeds and other instruments affecting land 

situate in the District of Columbia ot· any Ten·itory of the United 
States may oe acknowledged in the islands of Guam nnd Samoa or in 
the Canal !Zone before any notary public or judge, appointed therein 
by proper authority, or by any officer theTein who has ex officio tb!l 
powers of a notary public: Provided, That the certificate by such notary 
in Guam, Samoa, or the Canal Zone, as the case may be, shall be 
accompanied by the certificate of the governor or acting governor of 
such place to the effect that the notary taking said acknowled.,.ment 
was in fact the officer he purported to be ; and any deeds or other tn
stnlments afl'ecting lands so situate, so acknowledge(\ since the 1st 
day of January, 1905, and accompanied by such certificate shaJI have 
the sa.me effect as such deeds or other instruments hereafter so acknowl
edged and certified. 

The SPEAKER pro tempore. Is a second demanded? 
A second not being demanded, the question was taken ; and 

two-thirds having voted in favor thereof, the rules were sus
pended and the bill was passed. 

CONEY ISLAND CHANNEL. 

'Mr. LAW. Mr. Speaker, I move to suspend the rules and pass 
the bill (H. R. 19680) directing the .Secretary of War to causo 
an examination and survey to be made of Coney Island chan
nel. 

The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted,, etc., That the Secretary of War be, aiUJ he is hereby, 

authorized and directed to cause an examination and m:Jrvey to be made 
of Coney Island channel, New York, with a view to estimating the cost 
of securing a channel 20 feet deep and 600 feet wide at ·low tide, ex· 
tending from deep water southwest of Nortons Point eastwardly to deep 
water off "Rockaway Inlet and across the bar lying west of Rockaway 
Inl~t to deep water in Jamaica Bay. 
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The SPEAKER pro tempore. Is a second demanded? 
A second not oeing demanded, the question was taken ; and 

two-thirds having voted in favor thereof, the rules were sus
pended and the bill was passed. 

Mr. LAW. Mr. Speaker, I wish to take this occasion to call 
to the attention of the House a project now under serious con
sideration for the extension and improvement of the commercial 
facilities of the port of New York, of which the measure now 
before the House is a most important part. The plan whirh is 
now in the course of development contemplates joint action on 
the part of the Federal Government and the great metropolis 
which will be most directly affected. Early in the session. with 
a view to securing cooperation on the part of the Federal Gov
ernment, I introduced several joint resolutions and bills pro
viding for surveys and preliminary examinations by the WH 
Department of that portion of the waters surrounding the city 
of New York known as " Jamaica Bay." 

A sudden and absolute need of increased water front and 
dockage facilities in and about the port of New York has arisen, 
caused by the marvelous growth of that city during the past 
few . years and the tremendous increase in the commerce of its 
port: According to the official reports of the census taken in 
the year 1890, the present city of New York then had a popn
lation of 2,5()7,414. The census taken in the year 1900 shows 
a net increase of population during the ten years from 1890 to 
1900 of 929,788. In ten years time this city added to its popula
tion more residents than were in 1900 to be found in any otter 
city of the United States save Chicago and Philade:phia. The 
reports of the New York State census taken in 1!105 sllow a 
total population for the city of New Yor•fi: in that year of 4,013.-
781, or a net increase of 576,579 over the population of 1900. 
Again in five years this city has added to its population more 
residents than in the year 1900 were to be found in any other 
city of the United States save Chicago and Philadelphia. 

Mr. Speaker, the increase in the commerce of the port of New 
• York has kept pace with its tremendous strides in population. 

The reports of the Bureau of Statistics of the Department of 
Commerce and Labor show the value of the exports and im
ports at the port of New York in the year 1890 to have been 
$865,478,484. 'l'he same reports show the value of the port's 
commerce in the year 1900 to have been $1,056,071,753. We 
have here an increase in the year 1900 over the year 1890 of 
$190,593,269. The same reports show an increase in the year 
1905 over the year 1900 of $148,283,508. While l do not regard 
the percentage of increase of commerce at the port of New 
York, as compared with the percentage of increase at the other 
principal ports of the United States, as of great significance in 
considering the need of greater available water front, I may 
say that the greatest increase, as compared with other ports, 
bas been during the five years from 1900 to 1905. The com
merce at the port of New York shows an increase in the yenr 
1905 over the year 1900 of 14 per cent, as against an increase 
of 2 per cent at Boston, a loss of 5 per cent at Pbiladelpllia, a 
loss of 16 per cent at Baltimore, an increase of 38 per cent at 
New Orleans, and an increase of 9 per cent at San Francisco. 

Mr. Speaker, t~e section of the city of New York that h~s 
experienced thE' greatest rate of increase in population during 
the years I have mentioned is the Borough of Brooklyn. The 
Federal census reports record an mcrease of 4.0 per cent in the 
population of Brooklyn during the ten years from 1890 to 1900, 
and an increase of only 29 per cent in the Borough of Manhattan. 
~rlle increase in population in Brooklyn during the five years 
from 1900 to 1905 was 17 per cent, as against 15 per cent in 
Manllattan. 

This borough, Mr. S.Qeaker, with a present population of 
nearly one and a half millions, larger than any city of the 
United States of which it is not a part, save Chicago and pos
sibly Philadelphia, has, during the past several years, been 
growing by such leaps ·and bounds as surpasses the experience 
of any town in the Western Hemisphere, with the possible ex
ception of Chicago. During the ten years from 1890 to 1900 
the increase in i.be population 'Of the Borough of Brooklyn was 
360,239. In the year 1900 there were only six cities in tlle 
United States, not including the city of New York, that had as 
many residents as were added to the population of Brooklyn 
during these years. 

During the five years from 1900 to 1905 the increase in the 
population of Brooklyn was 192,104. Again in the year 1900 
there were only eighteen cities in the United States. not includ
ing the city of New York, that bad as many residents as were 
added to the population of Brooklyn during these five years. 

Sections that were farm lands five years ago are now laid out 
in streets, and solid blocks of houses line these streets. The 
latest quarterly statement of the bureau of buildings of this 

Borough of Brooklyn shows that during the three months end
ing March 31 of the present year plans for 1,655 buildings were 
filed, at an estimated cost of $11,426,642. 

Mr. Speaker, this enormous increase in the population of the 
city of New York, particularly in the Borough of Brooklyn and 
the tremendous increase in the commerce of the port' has 
created a pressing demand for increased available water-front 
and dockage facilities. The nece sity for immediate steps in this 
direction was first brought forcibly to the attention of the 
city authorities in December last, by Hon. Edward M. Grout, 
the then comptroller of the city of New York, who, in a com
munication addressed to the commissioners of the sinking fund 
of the city, urged the imperative need of more water front 
available for dockage facilities, and called attention to the pos
sibilities in this direction of that great arm of the sea indenting 
the southern shores of the boroughs of Brooklyn and Queens 
known as "Jamaica Bay." He pointed out the astonishing 
growth of those wards of Brooklyn and Queens bordering on 
this bay, and invited attention to the fact that these wards em
brace those portions of the city most remote from the East 
River, where Brooklyn's commerce is now generally distributed, 
and that if Jamaica Bay could be opened and made safe for 
general commerce, it would constitute the commercial back door 
of that great borough. Mr. Grout recommended that the city 
of New York should at once take up, formulate, and execute 
a ~omprehensive scheme for the full development of the unim
proved lands surrounding a large portion of the bay by acquir
ing or perfecting title to the unimproved shore lands and by 
reclaiming and filling in the salt marshes, shallow parts and 
hummock of the bay, and bul.kheading the islands and shores 
throughout their entire extent. 

1\fr. Speaker, lf this plan is followed out, and j:he channels 
opened IQ such a way as to best develop the locality for its 
future needs and opportunities, at least 120,000 feet of bulkhead 
around the mainland will be produced. 

Acting upon the recommendation of Mr. Grout and the board 
of estimate and ap_portionment, the board of aldermen of the city 
of New York, on April 10 last, passed an ordinance providing for 
an issue of corporate stock in the sum of $25,000 to provide means 
for the necessary expenses of a commission of engineers to be 
appointed by the mayor, to prepare and submit to the board of 
aldermen a report upon the general improvement and develop
ment of Jamaica Bay, together with plans and estim-ates in 
connection therewith. Such commission of engineers has since 
been appointed by the mayor, and they have actively entered 
upon the discharge of their important duties. · 

But, Mr. Speaker, the efforts of the city of New York can 
avail little without cooperation on the part of the Federal Gov
ernment. The city will, without doubt, be prepared to expend 
large sums of money in the work of improving and bulkheading 
the shore lines in accordance with such plans as may be recom
mended by its commission of engineers, but it is essential that 
the Federal Government shall do its part in extending and 
improving the natural channels of Jamaica Bay. 

Extensive surveys and preliminary examinations by the War 
Department should be authorized by Congress at once, so that 
the commission of engineers representing the city may have the 
benefit in their work of a contemporaneous and cooperative 
investigation of the subject on the part of the Federal Govern
ment. It was with this purpose in view that I introduced in 
the House the several joint resolutions and bills, the most im
portant of which is now before you for consideration, providing 
for such surveys and preliminary examinations. Theii· favor
able consideration by the Committee on Rivers and Harbors has 
been strongly recommended and urged by the most representa
tive citizens of the city of New York, including its mayor and 
the president of the Borough of Brooklyn. The hav~ been the 
subject of urgent indorsement on the part of all the influential 
civic organizations of Brooklyn. The intelligent popular de
mand for the cooperation of the Federal Government in the 
enterprise I have outlined has been strongly and ably reflected 
in the editorial pages of the press. 

l\1r. Speaker, at this point in my remarks I wish to submit an 
editori~l o~ the subject of the improvement of Jamaica Bay, 
appearmg m the columns of the Brooklyn Eagle in its issue of 
April 9, 1906 : 

THE IMPROVEME--..T OF .JAMAICA BAY. 

On Friday last the Rivers and Harbors Committee of the House of 
Representatives gave a nearing to the six Brooklyn Congressmen to 
Congressman COCKS o:t Long Island, and to a delegation from 'the 
Brooklyn League, alf of whom appeared before the committee to urge 
appropriations for the improvement of Jamaica Bay. The hearing was 
directly in the interests of three bills introduced by Representative 
LAw, of the Fourth district. The object of those bills is to secure 
money for the surveying of certain channels in Jamaica Bay preparatory 
to their deepening, charting, buoying, and lighting. 

Mr. BURTON, chairman of the Rivers and Harbors Committee, was evi· 

• 
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dently impressed by the arguments submitted, but stated that he did not 
s e his way clear at this stage of the session to put the Jamaica Bay 
proposition in the class of emergency work. In other words, he did not 
consider it urgent enough to justify his committee submitting a favor
able report upon the bills introduced by Mr. LAW. In that conclusion 
we think Mr. BunTON errs, and we hope that by a closer study of the 
entire plan and, be t of all, by personal examination, he and his asso
ciates may be convinced that the improvement of the bay is really an 
emer"ency project and can rightfully be rated as such by the com
mittee. 

It is a reflection unon the ri"'hts which this community presents and 
for which it should command attention that the Government has not 
long ago examined this subject. 'l'he value of the commerce concerned 
in the improvement of Jamaica Bay is not less than 25,000,000 a year. 
That sum represents what has been achieved under the most discourag
ing conditions imaginable; conditions entailing delays and disasters 
that have retarded progress by imposing a demoralizing tax on both 
time and capital. Manufacturers are solidly behind the bills introduced 
by Congressman LAW. Freight and lighterage corporations are behind 
them. Shipowners are behind them. All the various interests con
cerned in making the waters of the bay an absolutely safe highway for 
steamboat excursions, fishing, yachting, and all other forms of marine 
recreation and profit, are united in support of them. The advantage 
that would accrue to commerce in general by the improvement of Ja
maica Bay is suggested by the record of what has been accomplished 
under the unfavorable circumstances prevailing now. 

The geographicul relation of Jamaica Bay to the development of 
Greater New York is apparent from even a casual study of the map. 
The bay measures 6 miles east and west by 4 miles north and south. 
It is connected with the ocean by Rockaway Inlet. It all'ords a 
splendidly sheltered harbor, and it should be so intersected with deep 
water channels that every important point in the great territory sur
rounding it could be reached by large freight and passen"'er carrying. 
craft. The duty of the Federal Government to provide such channels 
is obvious. The need of them is urgent, and the concession of them 
will be insisted upon until this or some subsequent Congress yields the 
point. 

Mr. Speaker, I believe there is no point in navigable waters 
that pre ents a more meritorious demand for improvement by 
the Federal , Government than does this bay. . It possesses all 
the essential geographical features of a perfect harbor. It bas 
a shore line of more than 20 miles in length, and is connected 
with the Atlantic Ocean by Rockaway Inlet, which is 11 miles 
east of the Narrows at the entrance to New York Harbor. It is 
in the collection dish·ict of the port of New York. It is inter
sected with an abundance of natural channels, extending from 
the inlet. toward the shores across the bay. A considerable 
portion of these channels are wide enough and deep enough to 
accommodate the commerce that will be there ath·acted. Let 
these channels be straightened and extended ; let the narrow bar 
at the inlet be removed, and this entire bay will be opened to 
general commerce. 

Mr. Speaker, the city of New York is not asking t1;le Federal 
Government to embark in a speculative enterprise. In its pres
ent dangerous and unimproved condition the value of the com
merce of Jamaica Bay is not less than $25,000,000 a year. Over 
its waters during four months of the ' year 100,000 passengers 
are daily carried to and from the great summer resort known as 
"Rockaway Beach-'' Throu(J'h its channels are shipped annually 
large quantities of road and house building material, coal, gen
ernl supplies, oysters and clams, and large quantities of ferti
lizers, oils, boneblack, hides, iron, and tin. On its shores and 
islands are several large shipbuilding plants, with marine rail
ways and machine shops. 

Mr. Speake·r, I submit the following statement of the cmnmer
cial statistics of Jamaica Bay, gathered from answers in re
sponse to inquiries sent to manufacturers, shippers, dealers, and 
. merchants doing business in the bay : 

COMMEBCIAL STATISTICS OF JAMAICA BAY. 

The following steamboats operated in Jamaica Bay, some as passen
ger lines and some as excursion boats-are largely patronized by persons 
o! moderate means seeking a day's outing at the seashore at small ex
pense, and whose pleasure is greatly curtailed when the steamboats run 
aground and remain so for hours at a time, as is the case every summer. 
The rates of fare charged by the steamboats are generally less than 
one-half of those charged by the railroad company : 

Capacity. 

Sictus --------------------------------------------------- 2,150 
Taurus-------------------------------------------------- 1,6i'i0 

8~f~:u~_::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=:::::::::=::::::::::::.::::::::::::::: i;
888 

~~~s~~ ::::::::::::::::::::::::::::::::::::::::::::::::.::::::.:::.::::::.::::::~::::::::::::.:::::::::.=:::::::=::::::.::::::::::::::::::.::::::::::::: i; gg 

g!!~!ei~b~~====================~================= i: ~gg Richmond------- - ---------------------------------------- 1,000 
Sylvester ------------------------------------------------ 1,000 
Rosedale ------------------------------------------------- 1, 000 
Mattawan --------------------------------------------- 1, 000 

These steamers carry almost their full capacity every day, from the 
30th of l\Iay to October 1. 

The following towboats and steam lighters work on the bay : Non
pareil, S. El Bouker, Robert Palmer, Charles Runyon, H. B. Rawson, 
Golden Rule, Golden Ray, ID. Frank Coe, Islander, Fanny McKane, Mabel 
& Ray, Stanwood, T. A. Briggs, Thomas A. .Johnson, Dandy, Edna V. 
Carew, Atlantic, Guiding Star, S. L'Hommedieu, Golden Age, Golden 

Rod, McKeever Bros., Rover, Two Brothers, Rhoda Green, Mutual, Al
fred J. Murray, Charles Kuper, Columbia, 1\1. Holland. 

The oyster and clam industry of Jamaica Bay amounts to_ $10, 000, 000 

BELLE HARBOR. 

Building stone. 1,000 tons, amounting to ______________ _ 
Broken ·stone, 5,000 tons, amounting to _______________ _ 
BuildinB sand, 1,000 tons, amounting to ________ ______ _ 
Coal, 5 0 tons, amounting to ________________________ _ 
Ice, 200 tons, amounting to _______________________ _ 
Brick, 250 tons, amounting to ______________________ _ 
Lime, 200 tons, amountin~ to-------------..,.----------
Cement, 150 tons, amountu:~l? tO-----------------------
Lumber, 1,000 tons, amounnng to ___ ·------------------

ROCKAWAY PAnK. 

Broken stone, 3 000 tons, amounting to ______________ _ 
Building stone, 2,000 tons, amounting to ___ :_ __________ _ 
Coal, 3,800 tons, amounting to _______________________ _ 
Ice, 300 tons, amounting to _________________________ _ 
Brick, 750 tons, amounting to------------------------Lime, 300 tons, amounting to ____________ ,_ ___________ _ 
Cement, 100 tons, amounting to ___ _____________ ______ _ 
Lumber, 250 tons, amounting to _____________________ _ 

ROCKAWAY BEACH. 

Coal, 20,000 ton~. amounting to ______________________ _ 
Broken stone, 6.000 tons, amounting to _______________ _ 
Building sand, 1,500 tons, amounting to ______________ _ 
Brick·, 2,000 tons, amounting to _____________________ _ 
Lime, 1,500 tons, amounting tO----------------------Cern nt, 500 tons, amounting to _____________________ _ 
Lumber. 5,000 tons, amounting to ___ __________ ______ _ 
Ice, 5,000 tons, amounting to _______________________ _ 

ARVERNE, EDGEMEBE, AND FA.B ROCKAWAY. 

Broken stone, 5,000 tons, amounting to ______________ _ 
Building sand, 500 tons, amounting to ________________ _ 
Brick,· 2,000 tons, amounting to _____________________ _ 
Lime, 100 tons, amounting to ____________________ _ 
Cement, 100 tons, amounting tO----------------------
Lumber, 2,000 tons, amounting to-~------------------
Ice, 1,000 tons, amounting tO------------------------

INWOOD A.ND HOOK CREEK. 

Building stone, 1,000 tons, amounting tO---------------
Broken stone. 5,000 tons, amounting to _______________ _ 
Buildin,g sand, 100 tons, amounting to _______________ _ 
Coal, 500 tons, amounting to _______________________ _. 
lee, 200 tons, amounting to _________________________ _ 
Brick, 250 tons, amounting to _______________________ _ 
Lime, 200 tons, amounting tO-----------------------
Cement, 150 tons, amounting tO----------------------Lumber, 1,000 tons, amounting to ___________________ _ 

BAnREN ISLAND. 

There ig shipped from Barren Island per year : 
Fertilizer. LOOO,OOO tons, amounting to _______________ _ 
Grease. 25,000 tons, amounting i'o--·------------------Oils, 50,000 tons, amounting to _______ ___ ____________ _ 
Bone black, 5,000 tous, amounting to _________________ _ 
Hides, 500 tons, amounting tO-------------------
Iron, 1,500 tons, amounting tO--------------------
Ti.n, 500 tons, amounting tO-------------------------

In addition there is received at Barren Island the fol
lowing: 
Ice, 1,000 tons, amounting to __________ ;,_, ___ ________ _ 
Timber, 1,500 tons, amounting tO----------------------Brick, 1,000 tons, amounting to ____________________ _ 
Lime, 500 tons, amounting tO----------------------
Cement, 500 tons, amounting tO-----------~----------
Coal, 1,500 tons, amounting to ___________ ___________ _ 

MILL cnEEK. 

There is received on Mill Creek 4,000 tons of ore, amount-
ing to ------------------------------------------There is shipped from Mill Creek 3,800 ton of solder, tin, 
and lead, amounting tO----------------------------

C.ANARSIE. 

[Quotation from the Annual Re-port of the Chief of Engi
neers for 1904, Appendix E, p. 1027.] 

Oysters and clams, 4.50,000 tons, amounting to _________ _ 

Lumber, coal, lee, and brick also make up a large part 
of the commerce. The amount was not reported. 
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The letter from the Sect·etary of War to the House of 
Repr·esentatives of the Fifty-eighth Congress, second ses
sion, Document No. 427, on page 7, shows the following: 
Hrick, 2.1.000 tons, amounting to______________________ $i

0
'5
0
°,·888 

Lumber, 15,000 tons.%. amounting to_--------------------
40

,. 
000 Coal and fuel, l,O,OOu tOf!S, amountmg tO---------------

Ice, 20,000 tons, amountm~ to________________________ 1~8: ggg 
Stone, 30,000 tons, amountmg t0---------------------------

790,000 

Total---------------------------------------- 23,216,900 
• 1\Ir. Speaker, I have tried in my remarks here to-day to ~onvey 

some adequate idea of the importance and urgency of this_ plan 
for the improvement of Jamaica Bay, in which the great city of 
New York i so deeply and vitally interested and is takin~ so 
acti\Te a part. I am aware that there will be no ge~eral river 
and harbor bill passed by Congre s at the pre ent sesswn. I am 
aware that Congre s is a-verse to taking up new projects at the 
present session. I ne-rertheJe s hope that the impo:tance 3f!d 
urgency of the bill now before you for consideration, wh~ch 
provides for a preliminary survey by the War Depar!Jnent With 
a view to opening Coney I land channel and Jamaica Bay to 
general commerce, may result in its passage here to-day. 

CANE RIVER, LOUISIANA.. _ 

1\Ir. WATKINS. 1\fr. Speaker, in the absence of Mr. RANS
DELL of Louisiana who asked me to take charge of this bill, I 
move to suspend the rules and pass the bill H. R. 7083. 

The SPEAKER pro tempore. '.rhe Clerk will report the bill. 
-The Clerk read as follows : 

A bill (H. R. 7083) to repeal section 5, chapter 1482, act of March 3, 
1905. 

Be it enacteil, etc., That section 5 of chapter 1482, act o~ March -~· 
1905 being "An act making appropriations for the constructiOn, repau1 and 'preservation of certain public works on rivers and hnrbo1·s, .ana 
for other purposes," said section 5 reading, "SEc. 5. That Cane ~1ver, 
in Natchitoches Parish, La., is hereby declft!ed to be not a navigable 
water of the United States within the meanmg of the laws enacted by 
Congress for the preservation a nd protection of ~uch waters," be, and 
the same is hereby, repealed: Provide~. That. th1s repea~ shall not be 
held to furnish any ground for any cla1m agamst the Umted States_ by 
reason of construction of bridges, or preparation for the constructwn 
thereof, across said stream, or arising from any action taken in reli
ance upon the said section 5 above referred to. 

The SPEAKER pro tempore. Is a second demanded? 
Mr. MANN. Mr. Speaker, I ask for a s~cond simply to have 

an explanation of this bill. I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. WATKINS. I will state to the gentleman that at the 
last session of Congress there was a clause put in the river 
and harbor bill condemning the Cane River, Natchitoches Par
ish, as being nonnavigable. Since that time the eng_ineer in 
charge, Captain Hoffman, has made_ a report to the River ~nd 
Harbor Committee that it was a navigable stream, and not bemg 
satisfied with his report, the River and Harbor Committee 
obtained the services of three United States engineers and under 
the instruction and direction of General Mackenzie they were 
sent down and made a unanimous report that it was a navigable 
stream. The committee is unanimous in declaring now it is 
navigable. No appropriation is asked for it. 

Mr. MANN. What led the Committee on Rivers and Harbors 
at the last session of Congress to declare this was not a navi
gable stream? 

Mr. WATKINS. They stated in their report the Member of 
Congress at . that time, _ Mr. Brazeale, had made a statement 
to them which they supposed was correct, and no doubt Mr. 
Brazeale thought, on account of very strong recomm~ndations 
that he had from planters on that river to have It closed,
because they wanted permanent bridges built, that it was a 
nonnavigable stream, and it was on that recommendation they 
pa sed the act. 

Mr. MANN. Have there been any permanent bridges built 
across it? 

1\Ir. WATKINS. There have not; but there is an ordinance 
providing that if at this s~ sion of_ Congre~s the stre~ is not 
declared navigable there will be bridges bmlt across It, and on 
account of that the committee have taken the precaution to add 
that if any expense has been incurred or will be. incurred on 
the part of the Government this act does not become operative. 

Mr. MANN. It seems to me very great negligence on the part 
· of somebody. One year we declare a river is not navigable, 

and the next year we declare it is navigable. Now, the com
mittee that has jurisdiction of the subject did not have its at
tention called to the question at all--

1\Ir. WATKINS. They have deliberat~d for six months, and on 
account of their investigation they--

1\Ir. MANN. In fact, they did not make any investigation 
before. 

Mr. WATKINS. Perhaps not; but they have now. 
Mr. JONES of Washington. 1\Ir. Speaker, I would like to 

state that the engineer in charge also recommended at the last 
session of Congress that the stream was nonnavigable, and it was 
largely upon the recommendation of the War Depa_r~ent that 
the Committee on Rivers and Hrbors took the steps It did. 

Mr. WATKINS. I will state in that connection, however, 
that since that time he has stated, on personal inspection and 
after examination, that he finds he made an error in his first 
recommendation. 

1\Ir. MANN. Is not the purpose of this now, after having this 
river declared nonnavigable, to have it declared navigable in 
order to get an appropriation for its improvement? 

Mr. WATKINS. It is not; and the Committee on Rivers 
have ascertained upon examination that on account of the width 
and depth of the channel it will be ~practi<:nble to have_ ap~ro
priations made for the purpose of Impro~I~g t?e na_vig~ti~n. 
But if it is allowed to remain in the condition ill which It IS, 
that it is, in fact, a navigable stream. 

Mr. MANN. Is this declaration that it was nonnavigable 
put in the general act? . . 

Mr. WATKINS. Yes, sir; in section known as section 5 of 
that act. It was put among other smaller streams declared to 
be navigable and for which appropriations were made; and 
this was the ~nly instance I have ever known in which a stream 
was declared nonnavigable on which steamboats have been 
running during every season for the las fifty years. 

Mr. MANN. Mr. Speaker, I do not intend to oppose the bill, 
but I wish to say in this connection that the Committee on 
Interstate and Foreign Commerce is the committee that, under 
the rules of the House, heretofore, at least, has had jurisdi_cti~n 
over these streams. We passed recently a general dam b~ll ill 
the House, which passed the Senate a few days ago, w~s _signed 
by the Speaker of the House yesterday, and I suppose It IS now_ 
on its way to the President. That bill was agreed upon ~oth 
by the Committee on Rivers and Harbors and by the C?mnnttee 
on Interstate and Foreign Commerce, the latter committee pre· 
senting it to the Hou e with the idea that hereafter_ the_ Co~· 
mittee on Interstate and Foreign Commerce would relmqmsh Its 
jurisdiction over these streams, both as to dams and also prob· 
ably as to the navigability of these streams, and turn that 
jurisdiction over to the Committ~ on Rivers and H:n-bors .• 

.Me. JONES of Washington. Will the gentleman yield to me? 
1\fr. WATKINS. Certainly . 
.Mr. MANN. I will yield to you. . 
Mr. JONES of Washington. I ~imply want to s~y, in- answer 

to the suggestion, tha"t possibly the Committee on Rivers and 
Harbors hns been a little derelict in its duties with referenc~ 
to this matter; that I- hardly think that i~ correct, because the 
committee took every s1:f!p that was possible to take, and the 
methods usually taken by committees, to advise itself with 
reference tQ whether or not this stream should be declar~d 
nonnaviuable. The Member of Congress from that distl'ict 
came b:fore our committee and urged the proposition very, 
strongly, and brought petitions setting out that the stre?-m 
was nonnavigable. The bill, as was customary, and as I th~nk 
is customary with the Committee on Interstate and Foreign 
Commerce, was referred to the War Department for r~port. 
It sent in a report based upon the report of the local engilleer, 
stating that the stream was nonnavigable. Under the circUIJ?-· 
stanc.es the committee had nothing else to do but to declare It 
nonnavigable. It has since been found that the local engineer 
erred in making his report. These are the facts in reference 
to the action by the committee. The committee tried to get all 
the information possible and took the natural steps, the steps 
that are usually taken, in order to secure information with 
reference to a matter of this kind, and the error was based 
upon the misleading report of the War Department, and that 
was probably based upon the report of the local engineer, who 
afterwards appeared not to have had any personal knowledge 
of the matter but took the representation of those who were 
probably inte~ested in having the stream declared nonnavi· 
gable. The committee was fully justified in taking the action 
it did, and can not justly be held responsible for any error that 
may have been made. 

The SPEAKER. The question is on suspending the rules 
and passing the bill as amended. _ 

The question was taken; and two-thirds having voted · in 
favor thereof, the rules were suspended and the bill was passed. 

RAILROAD RIGHTS OF WAY T~OUGH PUBLIC LAND. 

Mr. LACEY. Mr. Speaker, I move to suspend the rules and 
pass the following Senate bill. 
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The Clerk ren.d as follows : 
A bill (S. 3743) to confirm the right of way of railroads now con· 

structed and in operation in the Territories of Oklahoma and 
Arizona. 
Be it enacted, etc., That where, under the ·act of Congress approved 

March 3, 1875, entitled "An act granting to railroads the right of way 
through the public lands of the United States," or under special acts of 
Congress, or under the laws of the Territcries of Oklahoma and Ari
zona, railroads have been constructed and are now in operatiOn in 
Oklahoma or Arizona which may pass through any of the lands hereto
fore reserved for said Territories, such lands shall be disposed of sub
ject to such railroad right or easement, but only to the extent of the 
right of way conferred by the said act of March 3, 1875, for such rail
road purposes. 

The SPEAKER. Is a second demanded? 
No second being demanded, in the opinion of the Chair two

thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 
CONDEMNED C..lNNON FOR STATUE OF GEN. HENRY LEAVENWORTH. 

l\fr. CURTIS. Mr. Speaker, I move to suspend the rules 
and pass the following House joint resolution. 

The Clerk read as follows : 
House joint resolution (H. ;r. Res. 43) authorizing the Secretary o! 

War to furnish condemned cannon for a life-size statue of Gen. Henry 
Leavenworth, at Leavenworth, Kans. 
Resol,;cd, etc., That the Secretarv of War be, and he is hereby, au

thorized to deliver to the Gen. H(mry Leavenworth Monument Com
mittee, of Leavenworth, Kans., if the same can be done without detri
ment to the public service, such condemned bronze cannon as he may 
deem proper, not to exceed 5,000 pounds in weight, to be used in the 
erection of a life-size statue to the memory of the late Gen. Henry 
Leavenworth, at Leaven orth, Kans. 

The SPEAKER. Is a second demanded? 
No second being demanded, in the opinion of the Chair two

thirds having voted in favor thereof, the rules were suspended, 
and the joint resolution was passed. 

BRIDGE ACROSS YAZOO RIVER, MISSISSIPPL 

1\Ir. HUl\lPHREYS of Mississippi. Mr. Speaker, I move to 
suspend the rules and pass the bill which I send to the desk. 

The Clerk read as follows : 
A bill (H. R. 11030) to authorize the counties of YAzoo and Holmes to 

construct a bridge across Yazoo River, Mississippi. 
Be it enaotecl, etc., That the counties of Yazoo and Holmes, two of 

the counties of the State of Mississippi, duly created and organi7.ed un
der and by virtue of the laws of the said State, are hereby authorized 
and empowered to erect, construct, avd maintain a bridge, by and 
through its proper officers, over the Yazoo River, in section 34, town
ship 15, range 3 west, in said count ies, State of Mississippi: Proviflcd, 
That the plans and location of the said bridge are approved by the Sec
retary of War before the construction of the bridge is commenced. 
Said bridge shall be constructed to provide for the passage of wagons 
and vehicles of all kinds, for the transit of animals, and for foot pas
sengers, under such rules and regulations as may be laid down by the 
KJ.op~r . offi:cers of said counties under the la;ws of the said State of 

1~i1;.s~~~
1

That the bridge shall be a lawful structure, and shall be 
known and recognized as a post route, and shall enjoy the rights and 
privileges of other post-roads of the United States, and no charge shall 
be made for the transmission over the sall}e of the mails, troops, and 
munitio:J.s of war of the nited States. Equal privileges in the use of 
said bridge shall be granted to all teleoraph and telephone companies, 
and t he United States shall have the right of wav across said bridge 
and its approaches for postal, telegraph, and telephone purposes ; and 
nny changes in the said bridge which the Secretary of War may require 
in the interest of navigation shall be made by the person or corpora
tion owning or operating the same at their own expense. 

SEC. 3. That this act shall be null and void if actual construction of 
said brid~e herein authorized shall not be commenced in two years and 
completed within three years from the date of approval hereof. 
. SEC. 4. That the right to alter, amend, or repeal this act is hereby 
expressly r eserved. 

The SPEAKER. Is a second demanded? 
No second being demanded, in the opinion of the Cbai~.: two

thirds having voted .in favor thereof, the rules were suspended 
and the bill was passed. 

BUREAU OF INSULAR AFFAIRS. 

1\Ir. HULL. 1\Ir. Speaker, I move to suspend the rules and 
pass, with the amendment recommended by the committee, the 
bill I send to the Clerk's desk. 

The Clerk read as follows : 
A bill (S. 4109) to increase the efficiency of the Bureau of Insular 

AJ:Iairs of the War Department. 
Be it enacted, etc., That the Chief of the Bureau of Insular Affairs 

of the War Department shall hereafter be appointed by the President 
for the period of four years, unless sooner relieved, with the advice and 
consent of the Senate, and while holding that office he shall have the 
rank, pay, and allowances of a brigadier-general. 

Tbe SPEAKER. Is a second demanded? 
l\ir. CRUMPACKER. I demand a second, in order to know 

more atont this bill. 
Mr. HULL. 1\Ir. Speaker, I ask unanimous consent that a 

second may be considered as ordered. 
Tbe SPEAKER. Is there objection? [After a pause.] Tbe 

Chair bears none. 
Mr. HULL. This is a very simple bill, which passed the 

Senate in the earlier days of the session. The Committee on 

Military Affairs unanimously recommend its passage, with the 
amendment providing for four years of detail instead of a per
manent office. All the other bureaus of the War Department 
are presided over by brigadier-generals, or those higher in office. 
The Bureau of Insular .Affairs was small when it commenced. 
The law provided that the officer re iding over that Bureau 
should be a colonel-that is, while so serving be should have 
the rank, pay, and allowances of a colonel. This Bureau has 
grown largely. The gentleman who started in at the head of 
the Bureau, under the direction of the two Secretaries of "'War, 
Root and Taft, has so discharged his duties that they are anx
ious that this increase of rank, pay, and allowance should be 
given him. As the bill passed the Senate, it made the officer in 
charge a brigadier-general. As recommended by the House 
committee, it simply gives him the rank, pay, and allowance of 
a brigadier-general while so serving, and only provides for de
tail for four years at a time. 

Mr. CRUMPACKER. Is that the bill that is before the !louse 
for consideration now? · 

1\Ir. HULL. Yes. 
Mr. CRUMP ACKER. Not that he is given the rank of a 

brigadier-general, but simply the pay and allowances? 
Mr. HULL. No; he is given tbe rank, pay, and allowance 

while so serving; just the same, let me say to the gentleman, 
as with the officer in charge of public buildings and grounds. 
He may be a first lieutenant, but when the President designates 
him to serve as Superintendent of Building and Grounds, he 
bas the rank, pay, and allowances of a colonel while he serve , 
and to give an Army officer the pay and allowances without 
the rank would not be in accordance with the absolute uni
versal custom in these matters. 

Mr. CRUMP ACKER. What is the pay and allowance of a 
brigadier-general? How much will the Chief of the Bureau of 
Insular Affairs receive under the operations of this bill? 

Mr. HULL. Mr. Speaker, he now receives $4,500 a year sal
ary as colonel, because he has had twenty years' service. If 
this is passed, he will receive $5,500 a year. 

Mr. CRUMP ACKER. That is, the present incumbent, you 
mean? 

Mr. HULL. I mean any man who is detailed under the 
pre ent law. 

1\Ir. CRUMP ACKER. But suppose a lieutenant is detailed 
as Chief of the Buteau of Insular .Affairs ; be would • not get 
the longeyity pay. 

1r. HULL. Ob, no; but he would get $4,500 a year under 
the present law, or $5,500 if this bill shall pas . 

Mr. CRUMPACKER. Perhaps I do not understand the im
portance or the necessity of putting in the bands of regular 
Army officers a service thn.t is purely and entirely adminis
trative. I do not understand why a clerk in the War Depart
ment should be called a " lieutenant" or a chief clerk should be 
culled a " first lieutenant," because he does not perform any 
military duty. The Chief of the Bureau of Insular Affairs does 
not perform military duty in any sense. Hi dutie are alto
getller civil, ministerial, administrative, and I do not re:1lly 
understand why it should be necessary to designate the Cllief 
of that Bureau as a brio-adler-general. Now, I understand tllat 
one may be appointed from civil life into tbn.t service. 

Mr. HULL. If so, his salary would not be affected by any 
law now on the statute books. .A. civilian could not be av
pointed unless there is a change of law. 

Mr. CRUMPACKER. But if one from civil life should be 
appointed Chief of the Bureau of Insular Affair , lle then 
would receive the pay, rank, and allowances. of ·a brigadier
general. 

Mr. HULL.. The bill now provides for a detail of an Army 
officer. You would have to change the whole law. 

Now, I want to say to my friend that if he would take the 
position that this ought not to be a bureau in the War Depart
men, but that it should be put tmder some civil branch of the 
Government, I might not co11trovert his position. But he does 
not propose that. The law now proviCI.es for the detail of n.n 
Army officer, and that while so serving he shall have the rank, 
pay, and allowances of a colonel. 

Mr. CRUMP ACKER. What rank has a janitor or a messen
ger in the Army? 

Mr. HULL. None at all. Neither has any civilian clerk. 
!r. CRUMP ACKER. Is he not a private or a corporal'! 

Mr. HULL. No, sir; neither is the chief clerk nor any other 
member of tbe clerical force in the Army. They belong to the 
civil service. 

Mr. CRUMPACKER. What I am objecting to is to putting a 
service that is altogether civil under the control of officers of the 
Regular Army. · 

Mr. HULL. Let me suggest to the gentleman that the Chief 
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of the Recor9. and Pension Division originally had. no military 
service to perform. He is a man who dealt entirely with clerical 
duties, and continued to do so until we changed the law and 
gave him the position practically of adjutant-general. Yet that 
p.1an has o simplified the business in hls department of the War 
pepartment and has so commended himself to Congress by his 
efficiency and the large . saving he bas made that he bas been 
three times promoted by act of Congress, each time by an almost 
unanimous vote. 

Mr. CRUMP ACKER. I understand that. 
Mr. HULL. · Wben we acquired· thes~ foreign pqssessions, they 

were by law put under tbe War Department. An accom_plished 
pfficer of the Department, Capt. Clarence Ed!Vards, was detailed 
in charge of the bureau. He has devoted his. time to the work. 
He has by law been made a colonel while SQ ~cting, and now it 
is proposed by the Department simply to give 1;Um the same 
rank that every other bureau of the War Department has, ex
cept the one that (X>ngress ha& made of a higher rank than 
brigadier-general. 

On tne suggestion of the gentleman from Massachusetts [Mr. 
WEEKS] I will just add to that statement that the minute any 
man is detailed to have charge of a bureau in the Navy Depart
ment he becomes a rear-admiral by the detail, as chief of the 
bureau. 

Mr. GAINES of West Virginia. I was about to ask the gen
tleman from Iowa who holds this position and who would at 
this time be the beneficiary, as it were, of this increase? 

Mr. HULL. Col. Clarence Edwards. 
Mr. GAINES of West Virginia. The gentleman had already 

stated that it was Col. Clarence Edwards. I only asked the 
question in order that I might say that, in my opinion, knowing 
him well, and knowing something of the service that he has 
rendered, no recognition could be too high for Col. Clarence 
Edwards. 

l\fr. CRUMP ACKER. Then why not make him a major
-general? 

l\fr. HULL. Because this bill is putting him on an equality 
.with the rest. To do as suggested is not fair to others. Mr. 
Speaker, I reserve the balance of my time. 

J\lr. CRUMP ACKER. Mr. Speaker, I simply desire to say 
that I have no disposition to disparage the ability of Col. Clar
ence Edwards or to depreciate the character of his services. 
We are not legislating for Colonel Edwards or any other indi
vidual; we are making a law that is to stand for all time, and 
whoever in the future may be detailed and designated or ap
pointed Chief of the Bureau of Insular .A.ffairs will go there 
with the rank and pay arid allowance of a brigadier-gene~al. 
It may be a lieutenant in the Regular Army. I supposed that 
this service was purely and entirely ministerial, and that the 
service being under civil control it should properly carry with 
it a civil .rather than a military designation. We have, I under
stand, a shortage, we have an insufficient number of officers in 
the Regular Army. I understand that we have fewer officers 

· than our organization requires, and yet we are detailing Regular 
Army officers to perform ministerial duties, and by act of Con
gress promoting them out of the order that the promotion would 
naturally and logically come. I have no doubt there are young 
men, commissioned officers in the Army, that would be glad to 
be detailed as Chief of the Bureau of Insular Affairs even with 
the rank and pay they receive in the line. 

I know that several years ago the Committee on Insular 
.Affairs reported a bill giving the Chief of the Bureau of In
sular Affairs the rank and pay of a colonel. Col. Clarence 
Edwards, it is said, is an efficient man, and I am sure be is. 
There are hundreds and hundreds of efficient men in the Regular 
Army. They are all cultured, skilled gentlemen in the line of 
their profession. There is no better class of men on the face 
of the earth, but occasionally one may be fortunate enough to 
be detailed to a position of this kind, and he is promoted way 
beyond what his .deserts may be, not individually, but in relation 
to his fellow-officers. 

What I am objecting to is giving to this office the position and 
rank and pay of brigadier-general. If the bill were confined to 
the present incumbent and limited to him, I would not say a 
word. because I know he is an efficient man and a capable officer. 
The administration of that bureau is not peculiarly difficult. 
I do not believe it requires any greater ability than the adminis
tration of many other bureaus. I do not believe it is good 
policy now to exalt that particular bureau so much as this 
resolution proposes to do. It will only be two or three years 

·probably until the incumbent is given the rank and pay ot a 
major-general, and probably he will be· put on the retired list 
as a lieutenant-general if he is especially accommodating and 
affable to Members of Congress. 

Mr. HULL. How does this exalt that bureau of the War 

Department when it puts it on an equality with all the other 
bureaus? 

Mr. CRUMP ACKER. They may be all too high. Are they all 
brigadier-generals? 

Mr. HULL. All brigadier-generals and all the chiefs of the 
bureaus of the Navy Department are rear-admirals. 

Mr. CRUMPACKER. I think there ought to be a reorganiza
tion of the civil administration of the War Department. 

Mr. HULL. But first let us make them aU equal. 
Mr. CRUMPACKER. I think the Department had better 

be reorganized and put on a civil basis. 
lli. LACEY. I would like to ask the gentleman from Inciana 

a question. Is it not true that Colonel Edwards has to tleal 
with Spaniards, and is it not true than anything lower than the 
brigadier-general does not go with the Spaniard at all; he looks 
upon rank as being absolutely essential? 

Mr. CRUMP ACKER. Well, that is the only good argument 
I have heard in favor of the bill, and I make no further op
position to it. [Laughter.] 

Mr. HULL. I yield the remainder of my time to the gentle
man from Ohio [Mr. GROSVENOR] . 

Mr. GROSVENOR. Mr. Speaker, if there is no opposition I 
do not want to say a word, but the bill ought to pass. I wish 
to say that our party of American tourists which went to tlle 
Philippine Islands to study the conditions there came in con
tact with Colonel Edwards, and we learned all about that which 
he had gone through in the organization and perfection of the 
bureau of the War Department relating to these islands. I 
want to testify, and in that I would be supported by every gen
tleman who was with us were he present, that on every bancl 
was evidence of the high qualifications and fitness of Colonel 
Edwards for the place. 

Now, there is nothing involved in this question except 
whether we will take the important bureau of the War Depart
ment and put it on an equality with the other bureaus of the 
same Department of similar importance, and in doing so 
fortunately we confer this · slight advance on a worthy and most 
capable officer. [Applause.] 

The SPEAKER pro tempore (l\Ir. WATSON). - 'The question 
is on the motion of the gentleman from Iowa to suspend the 
rules and pass the bill. 

The question was taken ; and the Speaker pro tempore an
nounced that two-thirds had voted in favor thereof. 

Mr. RUCKER. 1\Ir. Speaker, I demand a division. 
The House proceeded to divide; when Mr. RucKER withdrew 

his demand for a division. 
So (two-thirds having voted in favor thereof) the rules were 

suspended and the bill was passed. · 

CHECKING OF BAGGAGE BY COMMON CABRIERS. 

Mr. SHERMAN. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 20017) to regulate the checking ·of 
baggage by common carriers, with an amendment thereto, which 
I send to the desk and ask to have read. 

The Clerk read as follows : 
Be it enacted, etc., That any common carrier engaged in interstate 

commerce shall hereafter check baggage presented to it to its destina
tion where the presentation of such baggage is accompanied by the pres
entation of transportation in any form to the destination of said bag
gage; that said common carrier shall, upon the pre entation of suc.h 
transportation, check said baggage to its destination, whether over con
necting common carriers or whether over common car riers which may 
be reached by transfer or otherwise in any city or town where the 
route of one common carrier t erminates and another common carrier be
gins, provided the cost of such transfer from depot to depot is tendered. 
Any refusal of any common carrier to check baggage as herein provided 
shall be deemed a misdemeanor, and shall be punishable, upon convic
tion, by a fine of not more than $1,000 for each infraction thereof. 

The SPEAKER. Is a second demanded. [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and two-thirds voting in favor 
thereof, the rules were suspended and the bill was passed. 

QUALIFICATIONS OF JURORS IN PORTO RICO. 

Mr. COOPER of Wisconsin. l\fr. Speaker, I move to suspend 
the rules and pass the· bill ( S. 5512) defining the qualifications 
of jurors for service in the United States district courts in Porto 
Rico, which I send to the Clerk's desk and ask to have read. 

The Clerk read as follows : 
Be it enacted., etc., That the quaU.fications of jur ors as fixed by the 

local laws of Porto Rico shall not apply to jurors selected to serve in 
the district court of the United States for Port o Rico, but that the 
qualifications required of jurors in said court shall be that each shall 
be of the age of 21 years and not over 65 years, a resident of Porto 
Rico for not less than one year, and having a sufficient knowledge of 
the English language to enable him to duly s~ve as a juror: Provided, 
That the exemption from jury duty allowed by the local law shall be 
respected by the court when insisted upon by veniremen : And providecl 
further~ That the juries tor said court shall always be selected and 

• 
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drawn in accordance with the laws of Congress regulating the same in 
the United States courts. 

The SPEAKER. Is a second demanded! [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. · 

The question was takerr; and, two-thirds voting in favor 
thereof, the rules were suspended and the bill was passed. 

. CAPT. EJNAB MIKKELSEN. 

Mr. GROSVENOR. 1\.Ir. Speaker, I move to suspend the rules 
and pass the bill (S. 4954) authorizing Capt. Ejnar Mikkelsen 
to act as master of an .American vessel, which I send to the 
desk and ask to have read. · 

The Clerk read as follows : 
Be it enacted, etc., That Capt. Ejnar Mikkelsen is hereby authorized 

to act as master of any vessel of the United States purchased by him · 
while on an expedition ln her to the Beaufort Sea, any act of Con
gress to the contrary notwithstanding. · 

The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the bill. 

The question was taken; and, two-thirds voting in favor 
thereof, the rules were suspended and the bill was passed. 

~ORTIFICATIO~S ON DEER ISLAND, IN B~STON HARBOR. 

Mr. SULLIVAN of 1\Iassachusettts. Mr. Speaker, I move to 
suspend the rules and pass the bill ( S. 6333) authoriz-ing the 
Secretary of War to acquire for fortification purposes cert~tin 
tracts of land on Deer Island, in Boston Harbor, Massachusetts, 
which I send to the desk and ask to have read. 

The Clerk read as follows : 
Be it enacted, etc., That the Secretary of War is he~eby authorized 

to acquire, for fortification purposes, from the . city of Boston, two 
certain tracts of land on Deer Island, in Boston Harbor, Massachusetts, 
containing together about 100 acres above mean low-water mark, the 
said tracts being marked on the ground by certain monuments, and 
to pay for the same not to exceed the sum of '250,000 from funds 
heretofore appropriated for purchase of sites for fortifi.cations and 
seacoast defense!".: Provided, That the city of Boston shall build a 
masonry wall, which shall be approved by the Secretary of War, 
at least 10 feet in height above the ground level, extending across 
said Deer Island, to separate the portion of said island hereby author
ized to be acquired !rom the remaining portion of said island ; and 
sh::<ll remove the piggery from the portion of the island hereby author
i~ed to be acquired, and discontinue interments in the cemetery within 
said area, and shall permit the United States Government to connect 
its water mains with the city's water supply mains on said island, 
and furnish water to the Government at current rates: Provic1ed 
fm:ther, That before making payment for the said land the Secretary 
of War may require the city of Boston to execute such valid agl·ee
ment or obligation as he may consider necessary to insure full com
pliancE). with all the requirements of the foregoing proviso. 

SEC. 2. That the United States shall be liable for any damage to the 
property of the city of Boston or to the works of the North Metro
politan Sewemge System located on said island that may be cnused 
by the firing of guns in time of peace from batteries erected within 
the area that may be acquired as aforesaid; and the l::)ecretary of War 
is authorized and directed, whenever any such damage occurs, to ascer
tain and determine what would be a reasonable and proper compensa
tion to pay the city of Boston and shall certify the same to Congress 
for consideration. 

by the Secretary as a great saving of money to ac~uire it by 
purchase. 

The only provision in the bill to which anyone can pos ibly 
object is that in section 2, which provides damages for the city 
of Boston caused by the firing of heavy guns in times of peace. 
The Secretary and the city authorities in Boston have arrived • 
at an agreement ·upon that proposition, and it is this: That if 
damages do result they are to be ascertained and determined 
by the Secretary of War and certified to Congress for its con
sideration. The city of Boston will have no representation 
upon that board which will fix those damages. The adjudica
tion will be solely in the hands of the War Department, and 
that adjudication will be certified to Congress, and Congress 
then may or may not appropriate the money. So it would seem 
that the interests of the United States Government are pro
teeted to the fullest extent. 

Mr. CRUMP ACKER. The bill fixes a liability on the part of 
the Governinent for damages, does it not? 

Mr. SULLIVAN of Massachusetts. Yes. . 
Mr. CRUl\fP ACKER. And whatever method may be now 

provided for their ascertainment might later on be changed. 
The gentleman of course would expect the War .Department 
to ascertain the damages according to established methods, and 
the Government would pay whatever damages may be inflicted 
upon private property in the use of this ground 'l 

Mr. SULLIVAN of Massachusetts. No. 
1\!r. CRUl\fPACKER. Why not? 
Mr. SULLIVAN of Massachusetts. The Government will not 

pay any damages to private property under the terms of tlw 
bill. The only ones entitled to collect damages are the mu
nicipality of Boston arid the North Metropolitan Sewerage Sys~ 
tern, which, I may explain; is a system the expenses of which 
are paid for partly by the State of Massachusetts and partly 
by the city of Boston. 

Mr. CRUMPACKER. Now, what property, aside from the 
sewerage system, does the municipality own in that vicinity 
that might possibly be damaged? 

Mr. SULLIVAN of Massachusetts. There is a · penal institu · 
tion for men and one for women, and there is a pumping sta
tion for the sewerage system, and there is a large sewage pipe 
which runs under the bay and on the grounds on Deer Island, 
which is discharged ultimately into the sea at some distance. 

Mr. CRUMPACKER. There· are a hundred acres of land it is 
proposed to acquire, are there? 

Mr. SULLIV Al~ of Massachusetts. Yes. 
Mr. CRUMPACKER: And the price is $2,500 an acre? 
~1r. SULLIVAN of Massachusetts. Yes. 
Mr. KEIFER. I would like to ask the gentleman whether 

any committee of either House of Congress has e"\""er made any 
formal report ·on that; and if so, where it can be found 'l 

Mr. SULLIVAN of Massachusetts. Yes; the Committee on 
Appropriations, of which the gentleman is a member, · consid
ered the matter for the last two days, and made a report which 
would have been unanimous except for the gentleman from 

The SPEAKER. Is a second demanded? Ohio, who was the only opponent. 
Mr. KEIFER. 1\Ir. Speaker, I demand a second. Mr. KEIFER. That is all. 
Mr. SULLIVAN of Massachusetts. Mr. Speaker, I ask unani- Mr. SULLIVAN of Massachusetts. I reserve the balance of 

mons consent that a second be considered as ordered. my time, Mr. Speaker. 
The SPEAKER. Is there objection. [After a pause.] The 1\Ir. KEIFER. Now, Mr. Speaker, I think the question I put 

Chair hears none; and the gentleman from Massachusetts is to the gentleman from Massachusetts [Mr . . SULLIVAN] and which 
entitled 1-? twenty minutes, and the gentleman from Ohio to I the Hol!se ought_ now to understand a~ his answer thereto, shows 
twenty mmutes. that Without th1s measure ever havmg been before a subcom-

Mr. SULLIV .AN of Massachusetts. Mr. Speaker, this is an mittee of either House of Congress, without any subcommittee 
act which authorizes the Secretary of War to acquire certain or committee of either House of Congress ever taking any testi
land on Deer Island in the harbor of the city of Boston for mony or making any formal investigation, this matter is brought 
fortification purposes. It does not carry any appropri:+tion, but here. It is true that on statements somewhat like those we have 
authorizes him to expend $250,000 from funds heretofore ap- heard here this afternoon a majority, at least, of the Committee 
propriated for fortification purposes for the acquisition of this on Appropriations authorized the gentleman to do what he has 
land. There are about 100 acres of land upon which the United just done, .to wit; to move to suspend the rules and pass this 
States Government proposes to erect a barracks. It is a propo- bill. And it comes here in that way .. Now, let us see what it is. 
sition which bas for a long time received the attention of the It is an extraordinary measure in the fact that there is no 
War Department, which r egards it as absolutely essential for evidence anywhere going to show the absolute necessity for this 
the completion of the fortifications of that harbor. The only grant for the purposes of fortification at this time. 
question before them was how to acquire the land.. They could Mr. MADDEN. Will the gentleman yield? 
have taken it by condemnation, but they chose rather to nego- Mr. KEIFER. Wait until I get through with my statement 
tiate for its purchase, and the mayor of the city of Boston for and then you can ask all the --questions you please. The -eli ~ 
the last month or so has been negotiating with the Secretary of tinguished gentleman from Massachusetts says in advocacy of 
war, and after much difficulty they have arrived at an agree- the passage of this measure that it makes no appropriation at 
ment, which you are asked by this bill to consummate. The all. This statement is misleading. The bill undertakes to 
agreement is to pay $250,000. The city of Boston is to build provide for the application of $250,000 of a former appropria-. 
a 10-foot wall across the island and remove a piggery, and these tion to buy about 100 ~cres of land somewhere on Deer Island, 
works will cost the city $75,000, so that it will receive net in the harbor of Boston. That $250,000 is required immediately. 
$175,000. In the opinion of the Secre~ary of War, the land, That sum might be better used, according to the statement made 
if taken by right of eminent domain, would cost the United this morning by the Secretary of War, to buy and improve a 
States Government a half million of dollars, and it is t'P.I!arded fortification site at Cape Henry, at the mouth of the Chesapeake 
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Bay, which be told us, what all agree is true, was the key to all 
of tllis region of our country in case we should have a war. 
If we had · this $250,000 to buy a site and place modern guns 
there, it would close th.e Chesapeake Bay and the Potomac, 
protect Norfolk, Boston, Annapolis, and the city of Washington 
from any war fleet without expending a single other dollar at 
any of the places on that bay or river. So that argument does 
not go. 

But the gentleman says that the Government has retained 
in tllis measure the right to determine the amount of dnmage 
to the city of Boston and "the North 1\letro.politan Sewerage 
System. First, 1\fr. Speaker; that is clearly not true, as shown 
by the reading of tlle bill. Clearly the gentleman heard the 
Secretary of War say this morning, in effect, in answer to my 
question, saying that that was not the bill at all. That was 
a method we might try, of course, but we bind ourselves by the 
opening paragraph of section 2 of tbis bill to pay all damages 
to the city of Boston and the North Metropolitan Sewer System 
that mny accrue at any time. We pledge ourselves to pay all 
dama.;;es for the occupation of the land we propose to buy; we 
say that the Secretary of War may make a report to Congress 
as to the damages, but, as .the Secretary of War said this morn
ing, that was not an exclusive method by which damages might 
be ascertained, and hence that part of the gentleman's state
ment is absolutely without foundation. Now, we have a law, 
1.\Ir. Speaker, a long time on the statute books, which requires 
the Secretary of War and other public officers, in the acqui
sition of public lands for public purposes, to acquire a perfect 
title, free from conditions, so that the Government may use it 
as it pleases. I will cite it later. Here, all through, we are 
getting an imperfect title. "\Ye get, according to section 1 of the 
bill, a sort of title or right of occupancy for fortification only, 
and then there are a number of reservations, especially as to 
the rights of the sewerage system on the same land. We have 
got a piggery there.; what that means I do not know. 

Mr. SOUTHARD. Will the gentleman yield for a ques
tion--

1\lr. KEIFER. We have got also there, so far as I know, 
a cemetery, which we may have to maintain--

The SPEAKER. Does the gentleman yield to his colleague? 
l\Ir. KEIFER. Yes, sir. 
l\1r. SOUTHARD. Is there any estimate as to the amount 

of dumnges that will likely accrue? 
Mr. KEIFER. There is no estimate, and we are to determine 

1t by wllatever may happen from now to doomsday. We are 
pledgin~ ourselves to an eternal payment of damages to tlle 
city of Boston and to the North Metropolitan Sewerage ~ystem 
of tllat city, or the State, for I understand the State of Massa
chusetts bas some indirecf interest in that system. 

\Ve dredge and probably take care of the . harbor of Boston 
r ightfully, I suppose. Boston has land there that it could give 
us for fortificatjons, but it wants us to buy it at an enormous 
price--with a piggery and a cemetery on it-and with rights 
reserved in it, and tllen we are required as a condition to pay 
damages for evermore in case we use it for the special and only 
purpo:::e for wllich we acquire it. Gentlemen act as though 
that was not here in the bill, but it is here. Such legislation 
will overthrow a policy as to acquiring land for Government 
purposes well settled long ago and a wise one. Let me read 
the first part of section 2 of the bill : 

That the United States shall be liable tor any damage to the · prop
erty of tbe city of Boston or to the works of the Nor.th Metropolitan 
Sewerage System located on said island. 

Now, I understand that something over a million dollars has 
been expended in one sort of public improvement or another 
on tlle island outside of this great valuable sewerage system. 
And if it should turn out that when we commence firing guns 
on th:1t island these buildings were found unsafe, were injured 
or rendered unfit for the use for which the ci1:y now uses tlleill, 
and tlle sewerage system was destroyed, or something of that 
kind, \le might have to pay over a million of dollars damage, 
or, at least, we would have to repudiate if we did not do that. 
It is said that if we acquired this land by condemnation, we 
might have to pay twice as much as $250,000. We have no as
surance that tllat is true. But that might be a very cheap way 
out of this matter if we must a·cquire this land now at all. We 
do not know in the first place whether we want the particular 
tra ct of about 100 acres in that locality. 

Tllere is no emergency req~.iring that, and we do not want it 
as bud as we want other things in other places. Now, 1\Ir. 
Chairman, it is said that in the acqui.sition by condemnation 
proceedings we would still be liable for damages. That was 
the theory that tlle gentleman advanced this morning, but the 
Secretary of War, after being examined-and be is a good 
hwyer, and was a good judge-reached the conclusion that I 

now state to you, to wit, that when we condemn property for 
a particular use of one individual, we, in the condemnation pro
ceedings, acquire a title that is good against any claim or 
damage.:; to the adjacent property of the one from whom we 
condemn it. That is good law in every part of this country, 
as far as I know, and the Secretary of War is with me as to 
that. 

Mr. SULLIVAN of Massachusetts. 1\Iay I inquire, in order 
to complete the Secretary's statement, in justice you ought to 
say that he said in hi.:; opinion that the jury in condemnation 
proceedings in fixing' the amount of damages would have a 
right to take into consideration the damages likely to arise by 
reason of the acquirement. · 

Mr. KEIFER. That would be the result everywhere. 
Mr. SULLIVAN of Massachusetts. So that the damages 

would be paid for in any event. 
Mr. KEIFER. Mr. Speaker, I have some matter.:; that I 

desire to look at, and if I have any time left, I want to re
serYe it. 

·Mr. SULLIVAN of Massachusetts. 1\Ir. Speaker, I yield five 
minutes to the gentleman from Illinois [Ur. MADDEN]. 

Mr. :MADDEN. Mr. Speaker, lest the impression might pre
yail tllat no testimony was taken in connection with this investi
gation, I wish to say that the Secretary of War was before tee 
committee and was questioned as to the advisability of making 
this pu~'::ase and paying the price which is provided in the bill. 
He said that undoubtedly the price proposed to be paid was a 
reasonable one, and that the conditions under wllich the pur
chase proposed to be made were reasonable; that if be under
took under the authority which he now has to secure this land 
by condemnation a jury which might be impaneled to hear the 
case would have the right to determine what the possible dam
ages might be for all time to come, and that it would in a11 
likelihood capitalize that supposed damage and ~ the price 
accordingly, and that he believed further that there was no pos· 
sibility, to say nothing of the probability, of any damage of any 
consequence occurring 'for which the United States would he 
linble if the land was purchased under the terms of the bill now 
under consideration. 

The only thing that is owned by the city of Boston on the is
land is the prison, and this prison is located some distance from 
the proposed fortification. 'Ve have the word of the Secretary of 
War to the effect that if the guns were fired, us would be the 
cnse if the fortification was constructed, it would be altogt:>tber' 
likely that no damage would occur except perhaps the break
ing of glass in some of the windows of the prison, and that 
that damage would be inconsequential. 

Mr. KEIFER. There are other buildings there bE>Sides that. 
Mr. MADDEN. There are no buildings, as I understand it; 

except the prison. Is that true? 
Mr. SULLIVAN of Massachusetts. The prison buildings and 

the pumping station controlling the sewage. 
Mr. 1\!AJ::>DEN. Now, as to the question of damaging the 

sewer. , 
Mr. SULLIVAN of Massachusetts. Right there, if I may ir.

tm·ject. '.rhe Secretary of War stated that the guns fired would 
be subcaliber guns, and that in no likelihood there would be 
any damage, and if there were any damage it would be inconse
quential. 

Mr. MADDEN. As to the question of the sewer, there can be 
no possible dam.age inflicted upon the sewer, unle s by sorm· 
chance some of the glass should be broken in the windO'l\'S irt 
the pumping station which controls the movement of the sewage; 
and this would amount to nothing of importance. There is no 
pdvnte property anywhere within 4 miles of the proposed forti
fication. I think I am right in that. 

Mr. CRUMPACKER. Will the gentleman explain about that 
piggery? 

l\Ir. MADDEN. The city of Boston bas a lot of offal, accu
mulated on account of the prison, and they have a number of 
pigs to clean this up, as I understand it; and they are to be 
moved to some other quarter of the island. There is no -danger 
of any damage being done to the hogs, us I believe. 

Now, ~I.r. Speaker, I submit that every member of the Com
mittee on Appropriations, except the gentleman from Ohio, be
lieved, and believes now, that the proposition contained in the 
bill called up by the gentleman from Jassachusetts is reasonable. 

Mr. HAMILTON. I desire to submit an inquiry. Are those 
bogs slaughtered for bumnn consumption? 

Mr. MADDEN. We did not go into the question of whether 
they were slaughtered or inspected. [I.1aughter.] That tbere 
is any damage at all there, da:rnage that should be paid for by 
the United States, I do not believe, and that the Government is 
assuming any responsibilitY fo'r the payment of any damage 
nobody believes. 



.. 
8826 CONGRESSIONAL RECORD-HOUSE·. JuNE .20, 

Mr~ SOUTHARD. Does the War Department ask for tllis J ton and that the city has displayed no particular· desire to dis~ 
land, or does the community want to sell it? pose of it to the National Government? 

1\Ir. MADDEN. The War Department is asking for the land, l\fr. KEIFER. I am not able to answer that question, except 
as I understand it, and they h :J.ve been in negotiation with the that there has been no evidence brought before the committee 
authorities of tbe city of Boston, and have reached an agree- so far as I know that anything of the kind bas happened. I do 
ment whlch is embodied in the bill now under cgnsideration; understand from the Secretary of War that it is a place where 
and the only condition upon which this bill proposes that the they can put guns, and they migl;lt. want to fire them, but gen
Federal Government assume responsibility for damages is tbat tleinen from Massachusetts have just said they think they never 
such damage as may occur because of the firing of cannon shall will have occasion to fire them, and hence there will be no 
be estimated by the S~retary of War and stlbmHted to the damage. If that is so, we do not want the land. 
Congre s for its consideration. There is no liability assumed l\fr. KELIH~ If the gentleman from Ohio. wants to be. 
which is obligatory upon_the Government, but the matter is left fair and wants to discuss this proposition up-on its· merits, he 
entirely to Congress to adjudicate. [Cries of" Vote!"] must admit--

Mr. KEIFER. Is the gentleman from Massachusetts through'? 1\fr. KEIFER. Mr. Speaker, if the gentleman ean not put a. 
. Mr. SULLIVAN of Massachusetts. I reserve the balance of question that will indicate that be wants to be fair, I do not 
my time. yield to him. 

Mr. KEIFER. I do not care to take any further time than Mr. KELIHER. All right. 
is necessary to have the House fairly understand this question. Mr. GILBERT of Kentucky. :May I ask the gentleman a 
If we are to enter upon a policy, for the first time in the history question'? 
of thls country, of acquiring property with def~tive title, bav- Mr. KEIFER. Certainly. 
ing upon it cemeteries and piggeries and prisons and other 1\lr. GILBERT' of Kentucky. I want to know whether the_ 
thing" and we are expected to occupy it and control it thus en- Seeretary of War approves of the bill and the manner in which 
cumbered, then we are in a situation to do it at the present this proposition is presented. 
time. The gentleman from Illinois [Mr. MADDEN] says that l\fr. KEIFER. I do not so understand him. He called at· 
everybody on the committee was in favor of this peculiar thing tention to section 355 of the Revised Statutes, which requires a 
but myself. He pays me a rather high compliment; but I un- perfect title to lands that are acquired, and that is the section 
derstand that there were others. who had the same ideas as the to whlcb I desire to call special attention. With all the talk 
Secretary of War and I bad as. to the character of the bill. I we have bad, I think we have· bad no testimony that would 
expressed my objection to the bill w.hen it was being considered enable us to determine the several important questions. One 
in the committee. Only a few weeks or mont:r1s ago too mayor is the present necessity of this site for tbe fortification, over 
of the city of Boston was offering this land, as I understand other places, and the other is whether this is a proper way to 
n-om tbe gentleman from Massachusetts, to the United States. acquire a site on the island, if we want to acquire one now, in 
for $75,000 with certain strings to it not half as bad as those Boston Harbor. I need not say that Boston ought to be grateful 
attached by the present bill. If we desire to acquire 'this for the protection of her harbor-. We are keeping it in o1·der 
property before it becomes necessary for fortification purposes, I so that vessels ean sail in and out of there, and I have no objec· 
we ought to consider first whether we do not need other fortifi- I tion to. that; but she ought not to strike a hard bargain with 
cation sites more than we do this one. · us for a piece of land, and then ask the Government to be for· 

Mr. HAMILTON. What new necessity bas arisen for fur- · ever bound to pay damages if it is used for the purposes it is 
ther fortifications at Boston? acquired for. 

1\lr. KEIFER. I think the present necessity grows out of. the I wish to read from section 355 of the Revised Statutes, edl· 
de ire of the city of Boston to get rid of the piggery at $250,000. tion of 1878, as I now have it before me: 
[Laughter.] I think that is the size of it, all around. This No public money shalf be expended upon any slte or land purchased 
negotiation has been going on for a good long time, and it bas by the United States for the purposes of erecting . thereon any armory, 
been urged ~nd, p~essed, ~d y~t we~ have not had full timB ~~~~;rb~ft{irt~.r~c;J~o'i'i~~Jf:f~~e~~s~lfiih~~!e~;{~~~hgg~io~r 0~t~~~ 
for t?e cons1derati<!n of this bill. No report bas b~n .made Attorney-General shall be hB;d in favor of the validity of the tit.ie, nor 
sbowmg the necessity for the about 100 acres on th1s Island until the consent of the legislature of the State in which the land or 
at the high price asked for it-$2,500 an acre-with limitation~ i site . may be, to such puvcbase,. has. been given. 

·on the title and conditions as to its use as expressed in the bill. All these wise provisions of our law are to be overridden by, 
.Mr. KELIHER~ Mr. Speaker, will the gentleman kindly state the passage of this bill. 

whether or not the proposition was first made by the city of 1\lr. HEPBURN. Mr. Speaker, I should like to ask the gen~ 
Bo ton to the War Department, or was the initiative in the mat- tleman a question. 
ter taken by the War Department? 1\Ir. KEIFER. Yes. 
·. Mr. KEIFER. · I am not able to say from whom the initiative Mr. HEPBURN. Have you not ignored entirely the idea 
came, but I have gathered from the talk that we have bad that that this is classic ground-Boston classic ground-that it gives 
the mayor of Boston has been here several times negotiating us control of Pull-and-be-damned Point, and of Sherley Gut 
about this matter,. and at one time he was willing to take $75,000 channel, together with the Piggery and the mouths of their: 
for the tract; but be said to the Secretary of War a little later sewe1·s? [Laughter.] 
that the common council of the city of Boston. would not agr'ee Mr. KEIFER. I am very much obliged to the gentleman 
to that, but that they would take $250,000, with these restrictions from Iowa, and I hav-e no doubt that what be suggests by the 
in the matter, and these provisions for paying damages in case question is exactly the truth. [Laughter.] 
ariy resulted. Gentlemen try to minimize the clause here that Mr. SUL.LIV AN of. Massachusetts. 1\Ir. Speaker, I will yield! 
requires us to pay damages) and say they think there would be two minutes to the gentleman from Massacbu etts [Mr. KELI· 
little or no damage. Why are they so anxiotiS to put the re- HER]. 
quirement to pay damages in the bill if none were likely to result Mr. KELIHER. Mr. Speaker, the gentleman from Ohio in
from the use of the land by the Govel~nment? My belief, from sists that he is in doubt as to what the attitude of the Secretary 
what I have been able to gather, is that the damages would be of War is on this proposition. I de ire to say for his informa
vastly larger than any jury would award for the value of this tion that the two Senators from my State, Senator LonoE and 
land in a condemnation proceeding. It might turn out that they Senator CRANE, with my colleague 1\fr. WEEKS and my col~ 
would say that this sewerage system could not operate there league Mr. SULLIVAN, and the mayor of the city of Boston, dis~ 
alongside of fortifications; that it was so nearly adjacent to the cussed this matter with the Secretary of War; Its term were 
fortifications and guns that the buildings might be shattered and gone over very carefully and the Secretary left us with the un~ 
their public works damaged, and that therefore they must be de:rstanding that be was to submit this proposition, which he 
moved away, in which case the Government would be called on bas, and it comes before the House as agreed upon by tile city 
to pay for the whole system. So as to other property on the of Boston and War · Department. If the gentleman from Ohio 
island. I do not believe in getting the piggery, and then having wants to be fair, and if he is doubtful as to the attitude of the 
a pig in a poke besides. Secretary of War, let me tell him that these facts which I state 

1\Ir. KELIHER. Will the gentleman yield? 1 are absolutely correct. 
Mr. KEIFER. Certainly. 1\Ir. KEIFER. I bad an interview with the Secretary of War 
Mr. KELIHER. Is it not a fact that the engineers of the this morning, and so I am a little jater in ootaining information 

War Department have carefully considered thls scheme for than the gentleman from Massachusetts. 
years and declared that it is absolutely necessary to obtain this ~ Mr. SULLIVAN of Massachusetts. Mr. Speaker, I could not 
ground to make the fortifications in Bost9n Harbor what they interrupt the. gentleman from Ohio each time be made a mis
sbould be, .and is it not a further fact that the National Govern- statement. because that would destroy the continuity of his 
ment hao sought this location from the city government of Bos- remarks, and as he would not then be able to proceed for more 
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than thirty seconds at one time I could not be cruel enough to deed free of all incumbrances, aJ1d can it do anything with it it 
do it. [Lrrughter.] Therefore I waited until he concluderl his chooses? 
speech. It is very evident to me, and it must be to the House, Mr. SULLIVAN of Massachusetts. I have not seen the deed 
that the cemetery and the piggery and the sewer have weighed which will be drawn, but I assume that the Government will 
so heavily on the gentleman's mind that his imagination has get a fee simple absolutely. I have not heard it stated other
become superheated and he is not capable of seeing clearly the wise. This bill of course hud to be drawn so as to state the 
merits of this bill. I would not say that the gentleman has purpose for which the land is required, but I have not any doubt 
deliberately misstated the facts, nor would I criticise him per- that the Government could use it for any purpose. 
sonally, . but only in his official capacity as a member of the Mr. LILLEY of Connecticut. 1\!r. Speaker, it seems to me a 
committee. high price for land on Deer Island. 

The committee met yesterday, and there was some doubt in Mr. SULLIVAN of Massachusetts. That is only because the 
the minds of the committee on the proposition. At their request gentleman is not familiar with Deer Island. 
it was postponed until to-day, and I called up the · Secretary of Mr. LILLEY of Connecticut. I am familiar with it. 
War on the telephone and asked him if he would not send a Mr. SULLIVAN of Mal?sachusetts. Then I trust the gentle-
letter to the committee stating his views. He replied that he man will never become more familiar with it than he is now, 
would prefer to come here. He came on his own suggestion because there are only penal institutions there; but it is valu
and not mine, to advocate this bill before the committee. There able land and it is worth half a million dollars, and the Secre
is no man who heard his statement this morning, unless he is tary of War has admitted that. 
oblique in his mental processes, who could be cap&ble of stating Mr. LILLEY of Connecticut. Have we any evidence of that 
that the Secretary of War does not advocate this bill and has fact? 
not advocated it from the beginning. It is not a proposition of Mr. SULLIVAN of Massachusetts. Does the gentleman doubt 
the city of Boston, it is a proposition which proceeded from the the statement of the Secretary of War? 
Secretary of War in the beginning. He has fatllered it, he Mr. LILLEY of Connecticut. I doubt whether he knows any-
stands sponsor for it. Boston is not making a good bargain thing about the value of land on Deer Island. 
with the United States; it is giving the land for half its value. 1\Ir. SULLIVAN of Massachusetts. 'rhe Secretary of War 
So far as I am concerned, I do not think it is a good bargain has had it under consideration for six months. 
for the city of Boston. Boston will be obliged in the near Mr. LILLEY of Connecticut. · That would not make him a 
future to seek other land for her penal institutions, which will competent judge of the value of land on Deer Island. 
cost much more than she will get from the United States on Mr. SULLIVAN of Massachusetts. Does the gentleman sup-
this proposition. pose for a moment that the Secretary of War has not sent men to 

The Secretary of War called a meeting and the Massachusetts inquire the value of this land? If he does suppose that, he im
delegation was there, the mayor of Boston and a representative peaches the good judgment of the Secretary, which I am not 
of the Merchants Association of Boston were also there; the willing to do. 
whole matter was discussed, and as a result Senator LoDGE Mr. LILLEY of Connecticut. Is there any evidence to show 
took the bill in charge in the other branch of Congress. that.he has done that? Does he say that he has done it? 

I wish to say here that the Secretary of War drew this bill Mr. SULLIVAN of Massachusetts. I -am not willing to as-
himself and gave it to Senator LoDGE, and that bill has passed sume that the Secretary of War was foolish enough to act with
the Senate. · out receiving evidence on that proposition; and it would cer

Mr. KEIFER. Let me ask the gentleman, did not the tainly have been an unwise thing for him to do if he did act 
Secretary of War this morning say to the committee that the without information on the subject. 
bill was not drawn in the language that he supposed it was? .Mr. LILLEY of Connecticut. If any Member of this House 

Mr. SULLIVAN of Massachusetts. He did not. ever saw Deer Island I am sure he would think that it was an 
Mr. KEIFER. . He said the language relating to the damages expensive piece of land at $250 an acre. 

was entirely different from what he supposed, and that he 1 :Mr. SULLIVAN of Massachusetts. Mr. Speaker, I yield one 
thought that the Government had a right to determine the I minute to the gentleman from Massachusetts [Mr. WEEKS]. 
damages. Mr. WEEKS. Mr. Speaker, I submit that . the gentleman 

l\fr. SULLIVAN of Massachusetts. I will say, so that there from Ohio [1\ir. KEIFER] has done neither himself nor this ques
may be no misunderstanding, that I made a suggestion to the tion justice in the discussion which he has given it, and inci
Secretary of War on the question of damages for the purpose dentally I want to state that the geography of the gentleman 
of elevating the claims from the status of claims which would from Iowa [Mr. HEPBURN] is faulty in that Pull-and-be-Damned 
go to the Committee on Claims, so as to empower the Appro- Creek is in New Hampshire and not in Massachusetts. I was 
priations Committee to pass upon them, and he accepted that present during the negotiations for the purchase ·of this prop
suggestion and put it in the bill, but that does not change the erty. The Secretary of War has been negotiating with the city 
fact that he drew the bill and is sponsor for it and fathered it of Boston for. nearly a year for its purchase. There were two 
before the Appropriations Committee this morning. real estate experts present who informed me and informed the 

f r. LILLEY of Connecticut. Do I understand the city of Secretary of War and the mayor of the city of Boston that this 
Boston owns this land? property was easily worth $500,000. Negotiations were com-

Mr. SULLIVAN of Massachusetts. Yes. pleted on the basts of $250,000, the only additional consideration 
Mr. LILLEY of Connecticut. And they are asking the Govern- being that if any damages are done to city property in time of 

ment to pay $25,000 an acre for it? peace, which means the penal .institution buildings which are 
l\fr. SULLIVAN of Massaehusetts. Two thousand five hun- located there, those damages shall be adjudicated and paid for, 

dred dolJars an acre. the Secretary of War having the controlling voice in that ad-
Mr. Ll LLEY of Connecticut. Thoce are :WO acres of it? judication. There is not any question about the necessity for 
1\Ir. sur.LIVAJ.~ of Massachusetts. Yes. this purchase. It is carrying out the great scheme for .the de-
Mr. LILLEY of Connecticut. Making $250,000. fense of the port of Boston, and the purchase of this particular 
Mr. SULLIVAN of Massachusetts. Two hundred and fifty piece of land is necessary to complete the line of defenses. A 

thousand dollars; $2,500 an acre, and 100 acres. That may be clear title will be given to the Government when the purchase is 
a high price for land in the district of the gentleman from Ohio, completed. 
but it is not in Boston. The SPEAKER. The question is on suspending the rules and · 

Mr. LILLEY of Connecticut. What evidence have we that it passing the bill. 
is a fair price? The question was taken; and on a division (demanded by 1\fr. 

Mr. SULLIVAN of Massachusetts. The Secretary of War ad- KEIFER) there were-ayes 180, noes 31. 
mitted to the commi ttee this morning that if it went to a jury So (two-thirds having voted in favor thereof) the rules were 
under condemnation proceedings the Government would pay suspended and the bill was passed. 
$500,000 instead Of $250,000. . ELECTION AND TERM OF OFFICE OF MEMBERS OF CONGRESS. 

Mr. LILLEY of Connecticut. But the Government does not Mr. NORRIS. Mr. Speaker, I move to suspend the rules and 
buy the land; it simply gets the privilege of fortifying it. pass House joint resolution (H. J. Res. 120) proposing an 

Mr. SULLIV .A.N of Massaehusetts. That is not so ; the Gov-
ernment gets absolutely a clear title to the land and erects forti- amendment to the Constitution of the United States providing 
fications upon it. for the election and term of office of Members of Congress, which 

Mr. LILLEY of Connecticut. And can do with it what it I send to the desk and ask to have read. • 
chooses to? The4(:1lerk read as follows: 

Mr. SULLIVAN of Massachusetts. Absolutely, in the way of , House joint resolution No. 120. 
f t "fi t" th" 1 Resolved by the Senate and House of Representativ es of the United 
or l ca lOll or any mg c se. States of America in Congress assembled (two-thi rds of each House 

l\fr. LILLEY of Connecticut. But does it have a warra.pty concurring therein), That the following amendment to the Constitu-
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tion of the United States be proposed to the several States, the same to 
be valid aud to become a part of said Constitution when ratified by the 
legislatUI"es of three-fourths of said States, namely: 

"ARTICLE XVI. 
" SECTION 1. Scnators.-Senators shall be elected by the people of 

the several States for a te1·m of six years. A plurality of the votes 
cast for candidates for Senators shaH elect, and the qualifications to 
vote for Senators shall be the same ru; for Members of the House of 
Representatives. When vacancies happen by resignation or otherwise 
in the representation of any State in the Senate, the same shall be 
filled for the unexpired term thereof, in the same manner as is herein 
provided fo1· the election of Senators : Provided, That the executi-ve 
thereof shall make temporary appointment until the next general or 
special election held in accordance with the statutes or constitution of 
such State: And provided ftwther, That this amendment shall not be 
construed as vacating the office of any Senator who has been elected 
prior to its adoption. · 

"SEc. 2. Members of the House of Representatives.-The term of 
office of Members of the House of Representatives shall be four years." 

The SPEAKER. Is a second demanded? 
Mr. RUCKER. Ur. Speaker, I demand a second. 
Mr. NORRIS. 1\Ir. Speaker. I ask unanimous consent that 

a second may be considered as ordered. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none, and the gentleman from Nebraska is entitled 
to twenty minutes and the gentleman from Missouri to twenty 
minutes. 

Mr. NORRIS. Mr. Speaker, this joint resolution provides 
for two things. To begin with, I might say that it is a provision 
for an amendment to the Constitution of the United States. 
The first section provides for an amendment providing for the 
election of Senators by direct vote of the people. The second 
section provides that the term of office of Members of the House 
of Representatives shall be four years. In the limited time at 
my disposal, I do not care to go into a full discussion of those 
two propositions. The first one bas been discussed upon many 
occasions throughout the country and upon the floor of this 
House. No less than four or five times an amendment providing 
for the election of Senators by a direct vote of the people has 
been passed here by a practically unanimous vote. 

1\Ir. LACEY. 1\Ir. Speaker, I would like to ask the gentleman 
a question. What demand bas there been of the committee or 
in the House or anywhere for an increase in the length of serv
ice of the term of a 1\Iember of Congress from two to four 
years? 

Mr. NORRIS. I propose to devote most of my time to that. 
Mr. LACEY. We have voted on the other proposition, but 

this is a new matter. I have voted several times for the first 
proposition. This is a new matter that I understand no one bas 
asked for. • 

l\fr. NORRIS. Mr. Speaker, I believe the suggestion made by 
the gentleman from Iowa is perhaps a good one. I presume 
upon that first proposition we have all discussed, and beard it 
discussed to our .hearts content. I was about to say, when the 
gentleman from Iowa interrupted me, that the first time that 
proposition passed the House was on January 16, 1893; the 
second time l\lay 11, 1898 ; the third time April 13, 1900, and 
the fourth time February 13, 1902. 

I was about to remark, inasmuch as it has been passed so 
often and discussed so fully and so fully understood, I would 
pass on to the other proposition. 

Mr. MURDOCK. Just a minute before you go into that. Do 
you realize it is not possible under the suspension of the rules 
for this House to vote for one of those propositions and against 
the other? 

Mr. NORRIS. I do. I thinlr we all realiz~ that. 
Mr. RUCKER. I want to ask the gentleman in that connec

tion, if ·be will yield to me to offer an amendment to strike out 
section 2. 

Mr. NORRIS. Mr. Speaker, on the question of amendment 
I want to say I would be very glad indeed if this could come 
before. the House, so that there might be a full and· complete 
discussion with the power to amend in any way that might be 
deemed wise and judicious by the House, but you will all realize 
that under the circumstances it is impossible on account of 
other things that the House has been considering and will con
sider for us to give to this the full discussion that I believe 
myself it ought to have. Now, it comes to us ftom the commit
tee of which I am a member and of which the gentleman who 
is._ now interrupting me is also a member--

Mr. RUCKER. Mr. Speaker--
Mr. NORRIS. But it is not within my power, as I under

stand it, to permit or agree to an amendment to be offered here, 
as much as I w~uld be glad to do so. There are some amend
ments that I would like--

1\fr. ;RUCKER. l\fr. Speaker--
Mr. NORRIS. I will yield to the gentleman in a minute. 

There are some amendments I would like to favor myself. 
This bill as it comes now is not as it was originally introduced 

by me before that committee, but it is the judgment of the 
committee, after full consideration, that it should be put in 
this form, and it comes before us in this form. Now I yield to 
the gentleman from Missouri. 

l\1r. RUCKER. I want to ask the gentleman from Nebraska 
if he would yield for me to ask unanimous consent for a separate 
vote on the second proposition? . 

Mr. NORRIS. Well, if we can have an agreement for a full 
discussion on both of these propositions, I would be very glad 
to do that; but it must follow that we can not have the same 
discussion here that we had in the committee, where we have 
bad it up for consideration a great many times. I want to 
discuss the merits of the proposition if the gentleman will let 
me alone, and get to this proposition of the election of the Mem
bers of Congress for four years. 

Inasmuch as the proposition to elect Senators by direct vote 
bas so often received favorable consideration in the House and 
has been so fully discussed both on the floor of the House and 
throughout the country, and the sentiment of the House as well 
as of the people in general having become crystalized on the 
subject and almost unanimous in favor of its adoption, I do not 
deem it necessary to go into a lengthy discussion of this branch 
of the subject or to recapitulate the reasons which moT"ed the 
committee to recommend its adoption. 

The second proposition contained in the proposed amendment 
to the Constitution, extending the term of office of Members of 
the House of Representatives from two years to four years is 
practically a new question, although the injustice both to the 
Member and to the country in general on a(!count of this short 
term bas long been recognized. 

Under the existing provision Members of the House of Repre4 

sentatives are elected in November, but do oot actually begin 
their official duties until a year from the following December. 
'Their term of office has practically half expired before they, 
take the oath. Before they are fairly started in the work for 
which they were elected they are plunged into a campaign for 
renomination. Their attention and energy are diverted from 
tlleit· official duties in the capital city to the local political con· 
tests in their respective districts. This is an injustice to the 
Member and is likewise unfair to the people he represents. 

Mr. FITZGERALD. :hir. Speaker, will the gentleman yield 
for a question? · 

Mr. NORRIS. I will, if the gentleman will make it short. 
l\fr. FITZGERALD. Could not Congress obviate all these in

justices by passing a law changing the time of the meeting of 
Congress rather than fritter its time away trying to amend the 
Constitution? 

Mr. NORRIS. No reason in the world, except, I will say I 
do not believe they could. They could pass a law making a cllf
ferent time for the convening of Congress. That they could do 
under the present Constitution, but they have never been able 
to agree upon a time to do that on account of the term of office 
expiring, as it does, on the 4th of March. No one has ever been 
able to name a different date for the convening of Congress to 
which sufficient valid objection can not be offered to prevent 
its adoption. 

A longer service than two years is required in the House 
before a Member ·can expect to have any voice in the actual 
solving of national legislative problems or in the shaping of the 
Government's policies. It is a recognized and well-known fact 
that the Congressional dish:ict which changes its Representa
tive every two years has practically no voice in natioual legis-
lation. _ _ 

.In a country like ours, controlled by political parties, each 
standing for different and sometimes antagonistic policies of 
government, it is but just and fair that sufficient time be given 
for the party successful before the people to properly inaugmate 
and fairly test the policies and principles for wllicll that party, 
stood in the election. Two years is not sufficient time for any, 
party to inaugurate the policies so approved by the people and 
give them sufficient trial to fairly and justly test their. effective
ness and wisdom. Under our present system a party placer! in 
power as a result of a campaign and election on some plain 
issue will often find itself dethroned and cast out before it has 
bad time to enact into law, _much less given a fair trial, the 
principles and policies approved by the people at the election. 

It is a recognized truth that the necessary expense connected 
with a membership in the }Iouse of Representatives is frequently 
prohibitive to many able Members whose wise coun~el our 
country can not well afford to lose. Many of the mo. t able 
and efficient 1'11embers are continually withdrawing fl"om the 
work, for the sole reason that they can not afford, for pecunia.ry 
reasons, to remain. It has become quite generally understood 
that a poor man can not afford to retain a eat in the Ilou e of 
Representatives. The greatest item of expense connected with 

( 
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I 
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the retention of a membership in the House is the cost con
nected With the nominating primaries and conventions, the cam
paigns, and the elections. The extension of the term of office 
to four years would materially lessen such expenses, and would 
thereby enable men in moderate circumstances to live within the 
limits of the salary. . 
· The national election at which Members of the Ho1..1se of 
Representatives are chosen always has a depressing and un
healthy effect upon all branches of business, and there is always 
during such campaigns and elections an uncertainty in business 
affairs throughout the country and a hesitancy on the part of 
business men in the extension and enlargement of their invest
ments. This condition can but result in detriment and injury 
to the prosperity of the entire country. · 

Mr. YOUNG. Is not the logic of that whole thing we should 
adopt a monarchy and not have any election? 

lllr. NORRIS. No ; I think if the gentleman wants to be rea
sonable and wants to be just, and I think be wants to be, he 
would not make any such assertion or intimate that any such 
thing follows. An uncertainty in the future policy of our Gov
ernment, to be determined at an election, always retards our 
commercial advancement and affects. the prosperity of our entire 
people. The possibility also that a policy once adopted may be 
cast aside within two years is likewise detrimental to our ad
vancement. The proposed change would tend to give stability 
and take away the uncertainty now existing. · 

There is a sentiment throughout the entire country that we 
have too many elections. The people are not free from the un
pleasantness of one political controversy before they are thrust 
into another. They .have become tired of and disgusted with 
the continual politkal quarrel and strife. 

The people are tired of this continuous drama, and as a result 
are inclined to give no attention to the primaries and thf' con
ventions-the very foundation of our political system-the 
forum wherein the country's interests can best be guarded and 
protected. 

With an election every two years the political grafter who 
thrives on partisan strife and on the nervous uncertainty con
trolling candidates for office is able to live from one election to 
another by the boodle secured at his unholy business. The 
adbption of the proposed amendment would render it less possi
ble for this creature to ply his trade. 

Mr. JONES of Washington. Are there any of those fellows 
out in Nebraska? 

1\lr. NORRIS. There are a good many of that quality out 
on the Pacific coast, I will say to the gentleman from Wash
ington. I have beard of some of them even living in his State, 
.where such things might be found to exist. Now, Mr. Speaker, 
when it is said that this is a matter that is a new proposition, 
I will say I do not believe it has been brought before us in an 
official way, but it is something that bas come face to face 
with every Member of this House. It is apparent to all of us 
that we can not perform our duty in justice to ourselves or to 
our people and ba-re an election every two years as well as we 
could if the term was four years. It is perfectly proper, as 
.we all know, that men who come here should be able to give 
their entire attention to public affairs, but as a practical truth, 
if they stay here, it is necessary for them to pay more or less 
attention-generally more--to political matters that go on at 
home in which they have a personal interest, while their at
tention ought to be attracted and given to public questions in 
which the entire people have an interest. Now, I know, Mr. 
Speaker, it was said the framers of the Constitution in
tended that this House should be close to the people. I 
agree with that sentiment and the adoption of this amendment 
.will not , take away that idea from the Constitution. 
. 1\Ien of great ability and honor often refuse to become candi

dates for the House of llepresentatives because they know 
that before they become familiar with the. duties of their office 
they will be compelled to again enter the arena of political con
troversy to retain it. It was no doubt the idea of the framers 
of our Constitution that Members of the House of Representa
tives should be close to the people and be required to fre
quently give an account of their stewardship. A change in 
the term of office from two to four years would be no violation 
of this principle, but would better enable Members to devote 
their energies and abilities to the actual service of the country 
and their constituents. Four years is not so long that there 
could be any valid objection from that source. The history of 
-many of our States where the terms of office have been length
ened from two y~ars to four years gives ample proof for this 
assertion. It is likewise true that the experience of States 
where some of the officials are elected for a teTm of four years 
and some for a term of but two years shows that the officials 

serving a four-year term are more efficient than officials serv
ing a ·two-year term. 

There is nothing sacred, that I know of, in the two-year term. 
If a short term makes Congress better, then -we ought to c:hange 
the tenure to one year. Then we would enjoy tlle distinction 
of going out of office before we got in, or at least within a 
month or two of it. 

Now, Mr. Speaker, I reserve the balance of my time. How 
much time have I remaining? ' 

The SPEAKER. The gentleman bas seven minutes remain
ing. 

Mr. GILBERT of Kentucky. Will the gentleman consent to a 
question? You seem to assume in your argument that there 
are a multitude of good reasons why a United States Senator 
should be elected by a popular vote. I ba.-e been reading a 
good many things in my life, but I ba.-e never seen any sen-· 
sible, tangible reason why that fundamental principle of the 
Government should be departed from. Now, will you please 
state to the House s.ome good reason why that fundamental 
doctrine should be abandoned? 

Mr. NORRIS. I would ·say to the gentleman that at the he
ginning I was diverted from the course of giving some reasons 
by the gentleman from Iowa, who suggested that this part of 
the question relating to Representatives was a new one, and I 
went on to tbaf argument. There are a great many reasons, 
and if I had the time I could give them to the gentleman from 
now until to-morrow morning, and the gentleman has beard 
them and be has read them. But be has made up his mind so 
fully, I presume, again.st I11y theory of the election of Senators 
by the people that he w-ould vote against it anyway, no matter 
wba.t I might say, and I desire to reserve some of my time to 
answer what may be offered on the other side. 

1\!r. GILBERT of Kentueky. Could you suggest a single 
amendment to the Federal Constitution that would disturb n.nd 
disrupt the Government in as many different particulars as that 
amendment would? 

Mr. NORRIS. I think I could give a good many:, but I will 
not do it now, because I have not the time. 

Mr. ADAMSON rose. 
1\fr. NORRIS. I will yield to tlJ.e gentleman from Georgia 

· [Mr. ADAMSON]. 

Mr. ADAMSON. I wish to call to your attention and ask you 
if States that desired popular expression as to the choice of 
Senators can not arrange to do so at the primary elections in 
the parties in the State? 

1\fr. NORRIS. I think so, and a great many of them have, 
and that is another great argument why the people want this 
changed. 

l\Ir. MURDOCK. Do not the people of Nebraska to-day, and 
not the legislature, elect the Senators? 

Mr. NORRIS. Practically; and if that be true, why not 
make it true in reality instead of just a fiction? .-. 

1\Ir. HINSHAW. The people of Nebraska come as near elect
ing theil· Senators by direct vote as it is possible under the 
existing system, perhaps, but the people of Nebraska choose 
their Senators in a State convention made up of delegates froni 
counties, elected in conventions usually and not in primaries, 
and it is to get nearer to the sentiment -of the_ people themselves, 
so that they can express themselves in primaries and directly at 
the polls that this idea ought to prevail, as far as the election of 
Senators is concerned. 

l\Ir. NORRIS. 1\fr. Speaker, I reserve the balance of my time. 
The SPEAKER. The gentleman from Missouri [Mr. RucKER] 

is recognized. 
Mr. RUCKER. Mr. Speaker, the first section of the pending 

resolution has been frequently before this House for action. 
A similar .resolution has passed the House at least twice, in 
the last four terms, by . a very large vote each time. I, like the 
gentleman from Nebraska, shall waste no time in discussing 
the proposition of electing Senators by popular vote, because I 
take it this House is substantially unanimously in favor of it. 
This resolution is almost ·identical with the one that passed a . 
year or two ago, introduced by my colleague from Missouri 
[Ml'. LLoYD]. Indeed this resolution, excepting the second sec
tion, is a substantial copy of the Lloyd resolution. But this 
resolution, Mr. Speaker, involves and injects into the contro
versy a new issue, one that has never before been presented to 
Congress, so far as I am advised; one, too, I want to say, that 
bas back of it no public sentiment or demand whatever. No 
person, no legislature, no public opinion, no constituents are 
asking us to prolong our term of office. On the contrary, our 
constituents· are sometimes glad of the opportunity afforded 
them by the Constitution, as it now stands, to shorten our po
litical and official careers. Therefore, Mr. Speaker, I ask unani· 
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mous consent that the House be permitted to vote on the two sition to amend the Constitution so as to double the length of 
propositions separately. the term of Representatives in Congress. How anyone who is 

The SPElAKER. The gentleman from Missouri asks unani- a student of current events, still less how anyone who has ex
mous consent for a division of the question. Is there objection? perience or observation in this House, can be of the opinion 

Mr. CAPRON and Mr. GILBERT of Kentucky. I object. that it is adyantageous to the counh·y, that it is for the welfare 
The SPE.A.KER. The gentleman from Rhode Island and the of the people, to elect Representatives for four years instead of 

gentleman from Kentucky object. two years is beyond my comprehension. 
Mr. RUCKER. I am very sorry gentlemen do object, be- Mr. CAMPBELL of Kansas. Will the gentleman yield? 

cause it embarrasses gentlemen who heartily favor one propo- Mr. DE ARMOND. Yes; for a question. 
sition, but who do not favor the other. It seems to me there Mr. CAMPBELL of Kansas. I have so high a regard for the 
can be no good reason why gentlemen would not willingly de- gentleman from Missouri--
clare themselves and express their judgment upon these ques- Mr. DE ARMOND. That is all right. Just put the question. 
tions separately. Mr. CAMPBELL of Kansas. That I want to ask him for his 

Mr. GILBERT of Kentucky. The objection, so far as I am opinion on this proposition: The President is elected for f0ur 
-concerned, is based upon the fact that I am opposed to both years-- ' 
amendments. Mr. DE ARMOND. Oh, I do not care anything about that 

Mr. CLARK of Missduri. Why not let them be voted upon Mr. CAMPBELL of Kansas. And I want to ask the gentle-
separately? man--

Mr. GILBERT of Kentucky. By putting them together in- Mr. DE ARMOND. I will have to go on--
creases the chance of defeating them. Mr. CAMPBELL of Kansas. Why be should not support tlle 

Mr. RUCKER. No one desires to defeat the proposition to policy of the Administration by electing Members of the House 
elect Senators by popular vqte, and therefore I wish the gen- for the same period as the term of the President? The ques
tleman from Kentucky would withdraw his objection; and I tion is new, and I should like to ha,-e the judgment of the g_en
wish the gentleman from Rhode Island would withdraw his ob- tleman from Missouri upon it. 
jection also. l\Ir. DE ARMOND. It is very evident that the gentleman 

Mr. Speaker, I regret very much that my good friend from from Kansas has not thought of it before, even to the extent of 
Rhode Island objects to this request for unanimous consent; being able to ask his question in an ordinarily intelligent way. 
and I hope that he will yet withdraw the objection. The fact that the President is elected for four years would 

Mr. CAPRON. I would like to o any possible thing that afford just as good an argument, or a better argument, for elect
would accommodate my friend personally; but here is a matter ing Senators for four years only. What· argument it affords 
of constitutional objections, and I can not yield, because I for electing Members of the House of Representatives for four 
think they ought to go together. years is beyond my comprehension, and I have thought about it. 

Mr. RUCKER. Give the House a chance to vote its judg- Therefore I conclude that it is not yet within the grasp of the 
ment upon these important measures. gentleman from Kansas, who confesses he has not thought about 

Mr. CAPRON. I belieye there are other things that we ought it. Now, the object of representative government is to keep tho 
to be doing that are of more importance than to consider these government, as nearly as possible, as long as possible, and as 
two propositions. effectually as possible, within the control of the people. Can 

Mr. RUCKER. Mr. Speaker, if the gentleman insists, we that better be done by electing the Bouse of Representatives for 
shall be obliged to vote on the two questions together, and this four years than by electing it for two years? Of course, every 
will imperil, if not defeat, the will of the House in the propo- . individual Member, viewing the matter simply from his own iqdi
sition contained in section 1. vidual standpoint, would prefer an election for four years to an 

Mr. Speaker, I now yield :five minutes to my colleague from election for two, or an election for ten years rather than ail elec-
Texas [Mr. Grr.LESPIE]. tion for four years; but the real question that we ougbt to 

Mr. GILLESPIE. Mr. Speaker, I do not care to occupy the consider here, the one that I am trying to consider, and tl!e one 
time of the Ho.use for :five minutes. I merely want to state upon which I propose to vote, is not what may be best or most 
my position on this bill. I favor the :first proposition of this agreeable to us indhidually or collectively, but what is best and 
bill-that is, to elect United States Senators by a direct vote safest and soundest and most .American for our fellow-citizens, 
of the people. There is a demand for that · from all over this the people. 
country. The legislatures of most of the States have adopted I think it is in the nature of a shame to couple these two 
resolutions calling for this amendment to the· Constitution of propositions. The one proposition has received, time and time 
the United States. It is true many of these States, tbrough again, the approval of the House of Representatives, but it gets 
their party primaries, are accomplishing this result in that no consideration from the Senate, and now it is to be weighted 
way ; but I would put it beyond the power of any political down by the oilier proposition: It can not be done in good judg
manipulators to deprive the people of any State of the right ment if it is done in good faith. The great Nebraskan. once 
to vote directly for their United States Senators. upon a time, when he was a Member of this House, brought tl1is 

Mr. Speaker, there is no demand whatever for the second proposition before it, not hampered and curbed and loaded witll 
proposition in this bill-that is, that the terms of office of :Mem- an odious proposition, but single and alone, so that the man wllo 
bers of Congress should be increased to four years. I am opposed was in favor of bringing the Government closer to the people, 
to it, even if I thought there was a demand for it. I would say by permitting them directly to elect their own members of tlle 
to the people of the United States, "Bold the whip hand over I United States Senate, might express himself in that way by 
your Member of Congress. If he indicates by his service in vot ing " aye" upon the .proposition. But now we haye It, 
Congress he is a worthy man, you can keep him there; but if through the wisdom of the committee, through the perverseness 
the least suspicion crops out that you are deceived in your 1\Iem- of the committee, tllrough the honesty but bad judgment of tlle 
er of Congress, keep it in your power to make a change at the committee, or through aeceptive purposes and hypocrisy-! 
:first and shortest time possible." That is all I care to say, Mr. know not how or why-we have the propositions so COUI)led tllat 
Speaker, on the proposition. [Loud applause.] I the one is to be weighted and loaded down by the othet·. I re-

1\Ir. RUCKER. Mr. Speaker, I yield :five minutes to my col- gret tllat the condition is what it is, but such being the condi-
Ieague from Missouri [Mr. DE ARMOND]. tion, I have no trouble at all for myself in vot ing "no." Give 

hlr. DE ARMOND. Mr. Speaker, on numerous occasions I us the one proposition, plain and distinct, and it will go through 
since I hR\e been a Member of this House, and every time I this llouse by an overwllelming majority, practically witllout 
have had the opportunity, I have voted for an ~mendment to 1 opposition. Give us the otller single and distinct, and I believe it 
the Constitution providing for the election of United States I will be yoted down overwhelmingly. Coupled together, I for · 
Senators by the people. I would gladly vote for such an amend- one am against the hybrid. [.Applause on the Democrutic side.] 
ment now. We are not privileged, however, to vote for that 1\Ir. RUCKER. Mr. Speaker, how much time have I remain
amendment or against that amendment alone, but coupled with 1 ing? 
it is a new and strange proposition, to amend the Constitution I Tile SPEAKER pro tempore (Mr. CA.MPnELL of Ohio). The 
so as to double the length of the term of Members of the House gentleman has six minutes. 
of Representatives. I am opposed to that, and when it is neces- 1\Ir. RUCKER. I yield to my colleague from Missouri [Mr. 
sary for me to vote against both propositions in order to vote I TYNDALL) . · 
agair.st <;me, or to vote for both propositions in order to vote for l\1r. TYNDALL. M:r. Speaker, since the American ship of · 
one, I ha\e 1_10 hesitancy in the wo_r~d in s~ying tha~ I shall cast 

1 

state landed at Plypl.OUth Rock conditions have changed some
my vote agmnst the doubl~ propositiOn as It stands; not because what, but we have been getting along nicely under the present 
I am opposed ~o the electiOn of Senators by the people,. but, al- system of representation in this country. I admit, Mr. Speaker, 
though I am m favor of that, I shall vote agamst this pend- , as we all know and admit, that as conditions change in this 
ing p.~oposition, because to vote "aye" is to vote for a propo- j country it is necessary for us to change our tactics and our 
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custoru:s. I have been petitioned, as doubtless other Members 
of the House have been petitioned, by the people of this country 
relative to the fir. t section of this re olution, and that is to elect 
Senators by direct vote of the people. .And, Mr. Speaker, I am 
in favor of that. I believe that the American Congress should 
stand as close to the American people as possible. 

I say, Mr. Speaker, we .have been petitioned to vote for and 
inaugurate the fir t section of this resolution. I for one have 
not been petitioned. . I have beard nothing from my constituents 
relative to the second section of the resolution. 1\Iy people 
have not petitioned me to inaugurate myself into another term 
as a Representative, and I do not know as other gentlemen have 
been requested to do so by their constituents. I believe, Mr. 
Speaker, that the people ought to have a lick at us every two 
years. I do not hesitate to say that it might be best to have a 
lick at us a little oftener than that. [Laughter and applause.] 
I will say that it might not be a bad thing if this Congress were 
cleaned -out oftener than it really is. [Laughter and applause.] 

. ,We ought to stand as near the people as possible. 
What is it that Congressmen want? Do they desire to be 

farther removed from the people? Are Congressmen afraid to 
stand in reach of the people? I say turn the voters loose, let 
them at us as often as possible. If we -are no good, if we are 
not worthy of our hire, if we can not give an account of our 
stewardship, then let us disembark from the ship of state and 
take to our little red boat and float off up that river whose 
waters are at all times said to be savory. Now, Mr. Speakei·, it 
might be a good thing for Congressmen to be elected for four 
yearsJ but of that I have serious doubts, and we should at least 
wait till the people say something about it and demand a chance 
to vote on a constitutional amendment to that effect. One thing 
I do know, and that is, the people would like to get in a little 
closer touch with the Senate of the United States. The Senate 
is ·too far away. It is out of striking distance of the people. 

· I say now and here let the people at the Senate. Turn 
. the voter loose. The common people are at this day demand
ing through petitions and memorials to let them get nearer 
instead of farther from the American Congress, and I say open 
the door and let them in. 1\Ir. Speaker, th\s is a Government 
of the people, by the people, and for the people. This House has 
twice passed a resolution to submit to the people a right to vote 
on a constitutional amendment by which Senators could be 
elected by the direct vote of the people, and as many times the 
Sehate· bas turned it down. You see, the Senate is now too far 
from the common people. It stands off there at a safe distance 
and in easy circumstances, and almost bids defiance, turns a 
deaf ear to petitions and memorials of the voter. We must not 
forget that ours .is a democratic form of government and that 
we are servants of the people and not the people our servants. 
r think I see some danger in our hedging in a little too much on 
the rights of the people -and centering too much power in the 
three grea branches of our Government and the different De
partments thereof. Sir, I don't think the immortal Lincoln 
ever uttered a truer or more important expression than that" be 
was not afraid to trust the American people." That expression 
should be engraven in our bands. Mr. Speaker, I will therefore 
not take any steps to increase the term of a Congressman to four 
years till I hear from home. 

1\Ir. RUCKER. Mr. Speaker, I now yield two minutes to the 
gep.tleman from Ohio. 

Mr. GROSVENOR. Mr. Speaker, it is almost an idle waste 
of time, for I ba ve no time to discuss the real questions in
volved. We have lived one hundred and three years under 
this Constitution since there was any amendment to it, except 
the three that were made in the storm and stress of war ; two 
of those amendments are practically ignored in the country, 
and the other partially so, showing that these heated changes 
of the Constitution make no impression on the people of · the 
countr;1. 

Nobody is asking for this extension of the election of Con
gressmen. No State, or very few States, will consent to the 
change of the Constitution in regard to the election of Senators. 

. Nobody believes that during the lifetifl\e of any man now living 
the Senate of the United States will ever be brought to the 
condition of agreeing to that constitutional amendment, and 
then the necessary number of States, through the instrumental
ity of our machinery, ·which is provided, will not vote for such 
a change in the Constitution. That is not all of it. This matter 
of selection of United States Senators was one of the compro
mises of the Constitution. There would not likely have been 
any Constitution ; there would not have probably been any 
Government such as this without it, and for over one hundred 
years we have stood by it. Now, the proposition is to get the House 
of Representatives, under a debate of twenty minutes on a side, 
to undo t.hat fundamental proposition in our governmental 

structure and go off into an experiment of that character. I 
do not believe, Mr. Speaker, that it is a wise expenditure of 
effort. [Applause.] 

1\!r. RUCKER. Mr. Speaker, I now yield a minute and a 
half to the gentleman from North Carolina [Mr. WILLIAM W. 
KITCHIN]. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, I merely wish 
to state that the overwhelming majority of this side of the 
House woul9- b.e very glad to favor the first proposition of the 
resolution, the election of Senators by the people, and it is to be 
regretted very much that the gentleman saw fit to make his 
motion in such a manner that we could not vote for that. We 
have voted for it repeatedly in the past and passed it over
whelmingly. It is in accordance with our national platform 
declaration. It is unfortunate that united to it is this other 
proposition to extend the terms of the Members of the House, 
which it seems will defeat the Senatorial proposition. 

I favor the first because it is giving to the people -a better 
control over a branch of the Government. I oppose the second 
proposition because it is taking from the people a part of the 
control they now have over their Representatives. The tend
ency of all governments in developing is to deprive the people 
of power. We ought to take advantage of every opportunity; 
we who serve the people, to give back to the people the most 
direct control over their Government. The gentleman says in 
his report that this is practically a new proposition-extending 
the length of term of the Members of the House. I agree with 
him that it is practically a new proposition, and it is one which 
the people have not asked us to pass. I believe the people 
would be and should be jealous of extending our terms. If 
one serves them properly and they like him they can reelect 
him. Let the people in the States suggest this amendment if 
they desire our terms to be extended. [Applause.] -

Mr. RUCKER. 1\Ir. Speaker, I yield the balance of my time 
to the gentleman from Florida [Mr. LAMAR] . 

The SPEAKER pro tempore. The gentleman from Florida 
is recognized for half a minute. 

Mr. LAMAR. Mr. Speaker, I am very much in favor of the 
election of Senators by a direct vote of the people. I would be 
very much opposed to extending the term of Representatives 
longer than two years. -Unable to vote upon the first without 
voting for the second proposition, I shall vote against both. In 
the State of Florida we have practically accomplished the first 
by a direct nomination of Senators in a primary vote by political 
p:1.rties. [Applause.] 

Mr. NORRIS. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. CocKRAN.] 

l\fr. COCKRAN. Mr. Speaker, it is with profound regret 
that I find myself compe1Ied to dissent, even partially, from a 
view placed before the House by the distinguished gentleman 
from 1\Iissouri, Judge DE ARMOND. To some extent I sympa- -
thize with the position that be has taken. I am very sortj· 
both of these proposals are linked together, although I favor 
each. The linking of two proposals wholly distinct, each of 
which is favored by some who oppose the other, furnishes every 
person who is opposed to one in his heart that he believes to 
be popular a good excuse for voting against it, while professing 
ardent desire for its passage, and thus escape from an obvious 
duty without the necessity of taking a perilous position before 
his constituency. I do not say this with reference to anybody 
here, though it might apply possibly to gentlemen in another 
place. 

I believe Senators should be elected by the people. I think 
such a method of selecting them a natural evolution of our 
political system. But that proposal is entirely distinct from 
the one extendin~ the term of a Representative to four years, 
and in my judgment both should have been submitted separat~ly 
to this House. Under this procedure the opponents of each 
suggestion will be united, and the adoption of both is seriously 
imperiled. 

Mr. Speaker, it is to the propos-al to extend the term of Rep
resentatives in Congress that I desire to address myself. I 
sympathize most keenly with everyone who wishes to make 
vigorous the control of the people over their Representatives 
and over every branch of the Govern_ment. It is preCisely for 
that reason that I believe in extending this_ term. This is the 
popular branch of our political system. Popular control of the 
Government can be made effective only by making this House 
efficient. This House is the one branch of our Government that 
according to all testimony is steadily declining in power, anf} 
its decline is obviously a decrease in the direct influence of the 
people over legislation. To what must this decline of the House 
be attributed? To two causes-a defect, a fatal weakness in its 
structure as established by the Constitution, and almost incon
ceivable folly in the method of organization established by itself. 
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Sir, it is no exaggeration to say that th·e ·House · is organized 
for disorder and incapacity. Look at it. This vast barnlike 
Chaml.Jer of itself is enough to make impracticable anything like 
intelligible debate. The distances between Members in different 
parts of this Hall are such that conversation is seldom re
garded as an interruption. In· the resulting din and_ confusion 
it is impossible to follow, or even understand the proceedings. 
I sit in a part of the House now where for all that I can hear 
of the debates I might as well be out of the Chamber. To lea rn 
what the House i doing I must leave my seat, and this is for
bidden 'by the rules. To participate in the proceedi.Iigs of the 
House I must therefore violate its rules. I can be attentive to 
my duties only by becoming disorderly in my behavior. Under 
the rules I am out of order now, for I am speaking from an
other Member's seat. If I attempted to Sl)eak from my own, 
I would be ii?.~mdible in a large part of the Hall. · 

Surely, sir, it is not extravagant to say that the House seems 
to baye · embraced diligently every opportunity of ·reducing 
itself to incapacity by keeping itself in . disorder. Against the 
absurdities of its own organization· a complete remedy; of cour e, 
is always in its own bands. But the gravest cause · of its inca
pacity is in the term of its Members, and this can be reme~Ued 
only by a constitutional amendment. 

The Congress does not convene till the month of December 
preceding the choice of its successor. From the very moment be 
takes his oath of office before this desk each Member is plunged 
into the throes of a struggle for reelection. How can he per
form his duties impartially and fearle sly while three-fourths 
of his attention must be distracted by the exigencies of his own 
positiop? You may say that the honest and efficient Member 
will neglect his per onal interests and devote himself exclu ively 
to his representative duties. Well, Mr. Speaker, what duty can 
be higher than seeing that his district is . well represented? 
[Laughter.] And be must think himself the very best Repre
sentative his district could find or else be could not justify him
self in coming here. 

The House is reduced to this position: In the first-the longer 
and more important-session every Member is striving for re
nomination and reelection from the very hour he is ·sworn in 
until the adjournment, and in the second session he has either 
been beaten, in which case his interest in legislation is sensibly 
reduced, if not wholly extinguished, or else he has been re
f:lected, in which case his sense of security is apt to be too 
great for efficiency. [Applause and laughter.] His whole service, 
ex~ept under very exceptional conditions, is confined to two ses
·sions. In the .first everything tends to make him incapable, and 
i.p. the second to make him indifferent. [Laughter.] We declare 
at every stage that the House is declining in influence. Yet we 
lose no ·chance to push it fartl)er along the downward slope. 

-To me the wonder is not that the House bas declined in con
sequence, but that any of its consequence survives. 
·. We organize our elves with rules which are conceived ap

parently in distrust of our own honesty. Every experi
ence of this House proves that when it is left to the 
control of its own majority it evolves legislation of the 
very hlghest excellence; yet we surrender ourselves to three 
gentlemen (wiser perhaps than any other three, but not so wise 
as the whole 400 who compose our membership), and to this 
narrow minority we intrust the entire control and direction 
of our proceedings, holding to ourselves at most merely a right 
to approve or to veto their proposals. And this upon the ground 
openly stated that if left to ou~selves we would perpetrate 
enormities or follies. All this would be impossible in a House 
\vhose Members had such a term· of office that they could be
come acquainted with each other and by knowledge of their 
different capacities and qualities learn to cooperate effectively 
for wholesome legislation. Why has the Senate grown at the 
expense of this House, although the framers of the Constitution 
intended that we should be the dominant feature of our political 
system? Because the Senat~ is a continuous body! Every 
member holds for six years. They find themselves bound to
gether by a hundred influences growing out of extended associa
tion, and however they may differ on other matters they stand 
always unitedly for the dignity and the power of their Cham
ber. [.Applause.] 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. RUCKER. Mr. Speaker, I now renew the request I 
made a ·few moments ago, and ask unanimous consent that the 
House may vote on these two propositions separately. 

Mr. CAPRON. And, Mr. Speaker, I renew the objection that 
I made to that request. 

Mr. LLOYD. Mr. Speaker, I have had the honor to intro
duce in several Congresses a joint resolution providing for the 
submission of a Constitutional amendment for the election of 

_. 

Senators -by direct vote of the people. On the first day of this 
session of Congress I introduced such a resolution. It was an 
exact copy of the resolution adopted by this llou e in the Fifty
seventh Congress, and similar to resolutions pas ed in several 
other Congresses. The people of Missouri, from which I come, 
haye through the State legislature repeatedly memoralized 
Congress to pass such a resolution. This demand comes from 
all our people without regard to party, and the memorial to· 
Congress has been passed, both when the legislature has been 
Democratic and when it has been Republican. Every political 
organization, so far as I know, that' has made any declaration 
at all on the subject, has announced itself in favor of the elec
tion of Senators by direct vote of the people. 

The repre entatives of all parties have voted for such legis
lation in this body, and I have no doubt that a vote on tllat 
proposition would now hardly receive a dis enting vote. It is 
unfortunate that a measure so universally indor-ed should b2 
coupled with .an entirely new proposition which the people 
haye not considered nor decided upon. I very much doubt 
whether the peop'le would change the length of term of a Mem
ber of this House: It appears to me that if the term was not 
satisfactory there would somewhere have been a demand for 
legislation. Certainly, · whether the people favor the longe1· 
term or are opposed to it, this House-and the people, when the 
matter is submitted to the States-should have the right to 
vote separately on these propositions. 

I greatly regret that no opportunity is given to give expres
sion on each proposition, and that ~ just and meritorious 
measure, indorsed by nearly everyone, both in and out of Con
gress, should be so greatly handicapped or destined to d0.feat 
at the inception as this seems to be. · 

I believe in bringing governmE>nt as near to the people as po~
sible, and the election of Senators by direct vote would be a 
long step in that direction. 

The SPEAKER pro tempore. The question is on suspending 
the rules and passing the joint resolution. · 

Mr. JAMES. 1\Ir. Speaker, is a motion in order to divide this 
question? 

The SPEAKER pro tempore. It is not. 
The question was taken; and on a division (demanded by Mr. 

NoRRIS) there were-ayes 89, noes 86. 
So (two-thirds not voting in favor -thereof) the motion to 

suspend the rules and pass the joint resolution was rejected. 

AMENDING SECTION 5136, REVISED S'l'ATUTES OF THE UNITED STATES. 

Mr. PRINCE. Mr. Speaker, by direction of the Committee 
on Banking and Currency, I move to suspend the rules and pass · 
the bill H. R. 8124 as amended. 

The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows : 

A bill (H. R. 8124) to amend section 5136 of the Revised Statutes of 
the United States, permitting national banking as~ociatwns to make 
loans on farm lands as security, and limiting the amount of sucll 
loans. 
Be it enacted, etc., That the seventh subdivision of section 5136 of 

~~e:de;Jsl~ ~!!~ie: f~~l~~es ;united States be, and the same is hereby, 
" Seventh. To exercise by its board of directors or duly authorized officers 

or agents, subject to law, all such incidental powers as shall be neces
sary to carry on the business of banking; by discounting and negothtbg 
promissory notes, drafts, bills of exchange, and other evidences of debt · 
by receiving deposits ; by buying and selling exchange, coin, and bullion ; 
by loaning money on personal security ; by loaning money upon notes, 
bonds, or other evidences of debt, secured by mortgages or otller instru 
ments of security on unencumbered farm lands situated in the State, 
Territory, or Distr\Ct where such association is Ioc:1 ted, worth, ex
clusive of buildings, on a conservative market valuation, double the 
amount of the loan thereon : Provided, That any such loan on farm
lands security shall not be for a longer term than twelve montils : 
P1·ovided, howevet·, That not more than 25 per cent of the total capital 
and surplus of such association shall at any time be invested in such 
farm-lands securities: Provide!l further, That applications for loans 
upon notes, bonds, or other evidences of debt secured by mortgages or· 
other instruments of security on unencumbered farm lands sllall be 
mad~ in w10.:ting and app_ro.ved _in ~riting by_ a majority of the bo::n·d 
of directors; and by obtammg, 1ssumg, and ctrculatmg notes accor·d in;; 
to the provisions of this title. But no association sllall transact any 
business except such as is incidental and necessarlly preliminary to its 
organization until it bas been authorized by the Comptroller of the 
Currency to commence the .. business of banking." 

The SPEAKER pro tempore. Is a second demanded? 
.Mr. GILLESPIE. l\.1r. Speaker, I demand a second. 
Mr. PRI TOE. Mr. Speaker, I as~ unanimous consent that a 

second may be considered a·s ordered. 
The SPEAKER pro tempore. Is there objection? [After a 

pause.] 'l'he Chair bears none. The gentleman from Illinois 
is entitled to twenty minutes and the gentleman from Texas is 
entitled to twenty minutes. 

Mr. PRINCE. Mr. Speaker and gentlemen of the House, this 
is a bill introduced by l\Ir. LEwis, one of the Members from the 
State of Georgia. The purpose of it is to amend the national 
banking act of 1864, so as to , allow the loan of money on 
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unencumbered farm lands situated in the State, Territory, or 
District where such association is located, ·worth, exclusive of 
buildings, on a conservative market valuation, double the 
amount of the loan thereon: Provided, That any such loan on 
farm lands security shall not be for a longer term than twelve 
months: Provided, hotcever, That not more than 25 per cent 
of the total capital and surplus of such association shall at any 
time be invested in such farm lands securities: Provided 
f'lwther, That applications for loans upon notes, bonds, or other 
evidences of debt secured by mortgages or other instruments 
of security on unencumbered farm land shall be made in. ~.riting 
and approved in writing by a majority of the boar<Lof dire.ctors:
Those are the amendments suggested in this bill to .the _pre&ent 
national banking law. The purpose of it is to loan money _on 
farm lands under the provisions as suggested in the b~ll. The 
committee that had this matter in charge gave it careful con:
sideration and practically unanimously favored . the measure. 
There is one minority view on the question. The Hou~e shou~4 
know fully how the committee stood upon that question, so that 
they can intelligently vote for or against the measure. This 
measure has been carefully considered and recommended by 
the National Bankers' Association that met here recently in 
the city of Washington. There seems to be a demand for this 
class of legislation, both on the part of the country banks and 
on the part of the farmers who deal with the country banks 
in different parts of the country. I have heard, as a Member, 
no objection coming to the Committee on Banking and Cll;rrency 
against this proposed measure. I reserve the balance of my 
time. 

l\lr. YOUNG. Will the gentleman permit a question? There 
was so much confusion on the floor we could now hear the bill 
read or the first part of the gentleman's speech. Do I under
stand that this bill permits national banks to loan 25 per cent 
of their capital on real-estate security? 

Mr. PRINCE. No, sir. I would say this, that not more than 
25 per cent of the total capital and surplus of such association 
shall at any time be invested in such farm-land securities in the 
State, Territory, or District where such association is located, 
worth, exclusive of buildings, on a conservative market valua
tion, double the amount of the loan thereon. Does that answer 
the gen tie man? 

Mr. YOUNG. Then it does permit 25 per cent of the capital 
and surplus to be loaned within the State by a national bank? 

1\lr. PRINCE. Yes. 
Mr. YOUNG. Does the gentleman think that is a good asset 

to pay depositors in case of a run when it is as large an amount 
as that? 

Mr. PRINCE. I do. Speaking from Illinois, I know of no 
security under the sun that is betttr than a loan on Illinois 
dirt, and I think that can be safely said in all parts of our 
country to-day where, especially before the loan can be made, 
application must be made in writing and approV'ed in writing 
by a majority of the board of directors. 

Mr. CAMPBELL of Kansas. Mr. Speaker, will the gentleman 
yield? 

The SPEAKER pro tempore. Does the gentleman yield? 
Mr. PRINCE. I do. 
Mr. CAMPBELL of Kansas. · Did the gentleman from Illinois 

or the committee take into account the effect that this measure 
would have upon commercial paper-that is, upon the business 
paper of the community where there is no real-estate security 
to place back of it? 

Mr. PRINCE. Yes, sir; in answer to that I will say-
Mr. CAMPBELL of Kansas. Would not the effect be that 

the money of the banks would seek investment in real estate 
security and be withdrawn from the use of the commercial 
interests of the community? 

1\lr. PRINCE. In answer to that, Mr. Speaker, the bill, as 
originally drawn, had the words "real estate" in it. Gentle
men upon 1Jle Committee of Banking and Currency, I.:epresent- ' 
ing all parts of our country, the commercial interests as well 
as the agricultural interests of the country, struck out the 
words " real estate" and limited it .. to farm lands, meaning 
thereby that the real estate in the cities could not be used as 
security for obtaining money from the national banks. They 
further made the provision that such loan on farm lands se
curity should not be for a longer time that twelve months. 
So that the opportunity of the money becoming liquid and flow
ing and getting into circulation would be carried by that pro- ' 
vision. Going even further, they made a provision that this ap
plication should be made in writing, and the approval of it should 
be in writing by a majority of the board of directors. It was 
gone over carefully and thoroughly, and all of the provisions 
that they thought might in anywise affect the interests were 
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guarded as best they could, as shown by the committee's 
amended bill. · 

1\.fr. 1\IADDEN. Will the gentleman yield? 
l\Ir. PRINCE. I will yield to my colleague. 
l\Ir. 1\IADDEN. Does the gentleman believe that, ii a strin

gency_ in the money market should arise, demanding the banks 
to make available all of the assets of the banks to meet emer
gencies, mortgages on farm lands or other lands could be imme
diately turned into cash? 

l\Ir. PRINCE. In answer to my colleague from Illinois, I 
would say we considered that, and it is my opinion, speaking 
from what I heard in the committee, that there is no better se
curity, no security that could be more promptly liquidated, than 
good farm land, payable within twelve months. 

:Mr. HINSHA. W. Will the gentleman permit me a question? 
Mr. PRINCE . . Yes, sir. 
l\fr. HINSHAW. There is no provision in this bill, is there, 

for the restriction of the amount of the loan, as compared with 
the value. of the real estate? 

Mr. PRINCE. Yes. I reserve the balance of my time, Mr. 
Speaker, · if there are no further questions. 

Mr. GILLESPIE. Mr. Speaker, I yield ten minutes to the 
gentleman from Connecticut [.Mr. HILL]. 

Mr. HILL of Connecticut. Mr. Speaker, I would be very 
sorry indeed to see this bill come in here at any time. I am far 
more sorry to esee it come in at the present time. This coun
try has just suffered a loss of $300,000,000 at San Francisco 
which must be met by the abstraction of commercial funds 
from its resources within the next year·or two. This bill means 
now making it possible to withdraw from commercial use about 
$350,000,000 more in the next twelve months. Not that I say 
that it will be done, but the law authorizes such a withdrawal 
from funds which now, by law, are absolutely devoted to com
mercial uses, the transaction of business, and manufacturin()l' 
enterprises. " 

l\fr. PRINCE. Will the gentleman yield for a question? 
l\Ir. HILL of Connecticut. Certainly. 
Mr. PRINCE. I would like to ask my former colleague on 

the committee, if, as matter of fact, they are not now doing it 
by indirection in.. violation of the law? · 

Mr. HILL of Connecticut. I do not think it is being done to 
any great extent. I ·think it may be done to some extent, but 
I do not know of any reason why this Congress should validate 
a wrong act, for it is wrong in principle, essentially. 

But there is no question about this fact, gentlemen. We are 
rapidly approaching the season of the crop requirements of this 
country, and if we judge by last year's experience, when ' inter
est rates went to 25 per cent and higher, we shall need all of 
the commercial funds there now are in the transaction of the 
regular commercial business of the country, without with
drawals of any for real estate speculation, for whether we in
tend it or not that would be the ultimate result of this legis
lation. 

In addition to last year's experience, San Francisco will re
quire a very large sum of money to make good the losses there. 

Now, we have national bank capitalization, surplus, and undi
vided profits which amount to fourteen hundred millions of dol
lars, devoted exclusively to business transactions in this coun
try. This bill steps in and authorizes 25 per cent of that to be 
eliminated from that use and locked up in real estate security. 
Whether it will be done or not, I do not know. It authorizes 
it to be done, and it is a dangerous thing to do at any time, and 
far more dangerous to-day than it has been in the experience 
of any man now sitting on this floor. If this bill were to pass 
at all, it should be amended in several very important particu
lars. What is the Talue of farm lands? Who makes the value 
under the terl!ls of this bill? Does it mean raw prairie or im
proved farms? It ought to have specified, not that it is a farm, 
but it .should be land under cultivation and improved. Who is 
going to determine the value--the man who owns it or the rrian 
who makes the loan? Perhaps it may be the same man in both 
cases. Should not the assessed valuation for purposes of taxa
tion or some other fixed basis of valuation be pre cribed it de
posits payable on demand in national banks are to be loaned 
out in this way? 

Now, then, another proposition. Twenty-five per cent of the 
capital and surplus. Why, you gentleman have just passed a 
bill within forty-eight hours limiting loans on Government 
bonds and .. other negotiable securities to 30 per cent of the capi
tal, and yet you turn around and now propose to authorize the 
lending of 25 per cent of the capital and surplus-and that 
might mean all the capital, and more too--on unimproved farm 
lands. 
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l\Ir. PUJO. Will the gentleman allow me to ask him a ques
tion? 

Mr. HILL of Connecticut. I yield to the gentleman. 
Mr. PUJO. Is it not the understanding of the gentleman that 

this authorization to loan 30 per cent of the capital and sur
plus was not ·as a whole, but that it is as to one individual? 

Mr. HILL of Connecticut. I understand. But the gentle
man knows just as well as I do that this bill is infinitely 
broader than the bill which you have just passed, in that you 
authorize as a foundation for loans, to the extent of one quarter 
of the whole capital and surplus, unimproved farm lands, 
whereas you have just made a limit on negotiable securities to 
a firm or corporation of 30 per eent of the capital. If I had 
been here I would have offered an amendment limiting it to 20· 
per cent. I believe in conservatism in banking ; and, gentle
men, this propo ition which is submitted here is in violation of 
the experience of all ages, from the beginning of banking in the 
world down to now, and certainly from the time of John Law, 
in France, down to this minute. 

Now, I do not question the statements made here as to the 
value of farms all over this country. Why limit it to farms? 
Is not property on Pennsylvania avenue here in Washington, on 
Lake street in Chicago, on Wall street in New York, just as good 
security as any farming lands of the South or West? 

Mr. KA.IIN. And does not fluctuate as much. 
~!r. HILL of Connecticut. And does not fluctuate as much. 

Why limit it to farm lands, when San Franci co, in ashes to
day, wants to borrow on unquestionable value of real estate on 
.:Market street? 

Mr. GAINES of West Virginia. Just as property in West 
Virginia coal mines is negotiable anywhere. 

Mr. MARSHALL. Does the gentleman think that if this bill 
should become law that the total amount of real estate loans 
would be increased yearly or by the amount which he has men-
tioned? · 

Mr. HILL of Connecticut. I will make this reply to the 
gentleman : The bill is very specious. It provides that all loans 
shall be for not to exceed one year. · The gentleman, like 
myself, is a banker. He knows that that does not cover re
newals. He knows that a national bank can hold real estate 
for five years before selling it. lie knows that the· loan as 
specified in this bill differs absolutely from the fee simple 
title which the bank would have in case it had to foreclose 
its mortgage; and while I was cautious, and limited it to 
$350,000,000, I say to you, gentlemen, as a banker, that under 
the terms of this bill it is possible to put five times that amount 
into real estate loans in this country, or $1,750,000,000. It is 
a dangerous proposition any way you can fix it. 

Mr. 1\I.ARSHALL. Is it not a fact that the real estate loans 
are supplied from some source? 

Mr. HILL of Connecticut. Oh, yes. 
· Mr. MARSHALL. And is it not a fact that the part of them 
that will be supp1ied by the national banks -will not materially 
increase the total, and because of that there will be no material 
amount of money taken away from commercial use? 

Mr. HILL of Connecticut. I feel an embarrassment in 
"Speaking on this proposition. It is a question that does not 
particularly affect us in New England. In New England we 
·have four times the loanable capital in savings banks and trust 
companies that we have in national banks, and you could not make 
a law of this kind that would materially affect us in New Eng
land. I am speaking to you, gentlemen, on the general good of 
the country. From time immemorial the commercial money of 
the country has been segregated and kept apart from the real 
estate funds of the country. It is dangerous to mix them up. 

· ·It is dangerous to the country banks. 
Mr. PRINCE. Is not the gentleman fully familiar with the 

fact that in the first national-bank act they had. power to loan 
on real estate? 
· Mr. HILL of Connecticut. How long did that last? One 
year. It was repealed at the end of twelve months. 

Mr. PRINCE. Without the slightest argument in Congress. 
Mr. HILL of Connecticut. No argument was necessary, be

cau e they found it was dangerous. 
' l\1r. PRINCE. There is not the slightest evidence in the 
debates showing the reason why. 

Mr. HILL of Connecticut. The gentleman is taking my time. 
I am willing to rest absolutely on the fact that it was in the 
law ·when it was enacted, and that the Congre s was compelled 
to repeal it when it revised the law one year later. It is not 
there now, and no national bank to-day can hold real estate ex-, 
cept for a banking house for a longer period than five years, and 
it can acquire none except in the collection of a debt previously 
incurred. Now, I say, it is dangerous to the country banks. 

I want to say one word to the Members here from the larger 

cities. You gentlemen repre enting banks in the larger cities 
must remember that to a great extent the reserve city banks are 
re ponsible for the carrying of the Gountry banks through com
mercial cri es. It may not be a pleasant thing · to say, but it 
is true; and I want to say to you, gentlemen in the country, 
with the 1,755 small banks of under 50,000 each, look out 
for your re erves if any proposition of this kind goes throogh. 
The reserve city banks will not accept real estate security in satis
faction of depleted re erves, so that it is dangerous not only for 
the cities, but dangerous for the country as well. [Applause.] 

l\Ir. GRAHAM. It is too slow an a et. 
Mr. GILLESPIE. I yield five minutes to the gentleman from 

New York [Mr. PERKINS]. 
Mr. PERKINS. 1\Ir. Speaker, I wish to give a little informa

tion to the House in answer to a remark made by the gentleman 
from Illinois in presenting this bill, as to the pos ibility of 
turning into money real estate a sets with sufficient rapidity 
to be consistent with the safety of a national bank, and I shall 
not advance any views of my own, but shall give to the Hou e 
the actual experience of the State which I represent. 

This bill provides that loans may be made up to 50 per cent 
of the valuation of farms. Anybody would have said, and every
body did say, that farms in western New York, an old portion 
of the counh·y thoroughly settled, free ·from peculation, were 
worth $100 an acre, and in 1800 you could have sold tl.lcm by 
hundreds for $100 an acre. Loans were made upon those farms 
to the .~unt of millions by the great savings banks of western 
New York, to the amount of $20,000,000 in the city of Roche ter, 
where I myself live. Fortunately the national banks, the banks 
of discount, were not allowed to make real estate loans, but theY, 
were taken b the savings banks, and every director of a sav
ings bank said, "Our best assets are loans at $50 an acre on 
farm lands in western New York." 

Well, Mr. Speaker, what happened? The long depression 
came. The price of wheat went down to the lowest figure ever 
known. The agitation about the currency came, political 
troubles came, and the savings ·banks of the city of Rochester 
alorie were obliged to take farm lands right in western New 
York, right in the valley of the Genesee, to the amount of 
millions of dollars. If they had been banks of discount, obliO'ed 
to furnish their customers the money to meet the needs of a 
commercial community, they would have gone into liquidation, 
but there is no such demand made upon a savings bank. The 
funds left with it are left for permanent deposit Their solvency, 
was recognized, but it took those banks over ten long years be
fore they could sell, at prices that would make them whole, the 
lands foreclosed on farm loans in western New York. They 
held them, prices finally rose, the price of land that would not 
have sold in 1895 for !$50 rose to $60, $75, and 0, and now, 
ultimately, our savings banks have been enabled to liquidate 
their losses, to turn that real estate into money, and have prac
tically cleared up their real estate accounts. 

Mr. HILL of Connecticut I would like to ask the gentleman 
if it isn't true in some States of the Union after court decrees 
have been made on mortgage lo ses the period of redemption 
runs from six months to three years? 

Mr. PERKINS. Yes; especially in the Western States. . 
1\Ir. HILL of Connecticut. That could hardly be called an 

available asset? 
Mr. PERKINS. It could not, and I want to say that the ac· 

tual experience of banks in the best part of the United States, 
in parts free from real estate speculation, shows that if national 
banks had been allowed to invest in these securities and had 
done so, one-half of the national banks in western New York 
would have been clo ed. [Applause.] 

Mr. GILLESPIE. 1\lr. Speaker, I desire to say th!lt I am: 
opposed to this bill, and was opposed to it fTom the beginning. 
Now, it is argued here that because the National Bankers' As
sociation indorsed this proposition that this House ought to 
pass it. Our national bankers, a gr:eat many of th,em, are get
ting off on wild-cat schemes. The National Bankers' A ocia
tion also indorsed the pr.,oposed ship subsidy. That as odation 
is getting to be a regular political machine. 

1\fr. Speaker, this proposition, to my mind, is in opposition to 
the purposes of the national bank, which is a. commercial in
stitution for the temporary resting place of the funds of the 
community, to be used to meet emergencies as they arise and 
not for investing funds on long-time loans such as real estate 
securities must necessarily be. 

A twelve months' mortgage to a farmer is of no advantage. 
His loan must be from one to five years to be of much benefit 
to him as a farmer. His land is his capital, and if it is tied 
up by a ~ortgage he needs plenty of time to pay it off. He 
does not want a short three, four, six, or twelve months' loan, 
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because it is of no ·advantage to him, especially where he has injury to the farming classes. M:r. Speaker, the circulation 
to secure it by mortgaging his land. throughout the United States to-day exceeds $500,000,000. Bonds 

Tlle majority say in their report that this is for the benefit to an equal amount are deposited to secure that circulation. 
of the farmer. I submit to this House that no farmers' or: Those bonds bear, at the lowest rate of interest, 2 per cent. 
ganiz~ltion has ever demanded this legislation; no farmer, so The agricultural lands of the United States, and the people own
far as I know, bas ever demanded this legislation. It is only ing these agricultural lands, help to pay the interest on these 
demanded or recommended by our National Bankers' Associa- bonds, and yet they are precluded and prohibited from going 
tion, and it is for the purpose of getting the little banks in the to a national bank and borrowing money from it by giving a 
agricultural section to aid the great city bunks of this country mortgage upon their property. Why is th_is discrimination? 
in their scheme of getting every financial institution in this In 1863 the Congress of the United States authorized national 
country within .control of the national banking system of the banks to lend money upon real estate. It is true that that act 
United States. You see they have cut out the loans on city was subsequently repealed in 1864, no doubt owing to the fluctua
real estate. It is just a little inducement thrown out to the tions in the value of real estate because of the war. Since 1864 
country bankers over the country, and the scheme is to destroy up to the present time, while there may have been no petit~ons 
every State financial institution. That is a part of their pro- presented to Congress, yet there is hardly a Member of this 
gramme; they want the trust and savings bank feature en- House who does not know and who bas not heard of complaints 
grafted upon the national banking system. This is an induce- that have been made by farmers of his section because they 
ment to the small banks all over the cotfnh-y to get them in could not go to national banks and borrow money by giving a 
li:q.e with their main programme, which is finally to drive out mortgage on their farms. The capital stock of the national 
of business all State or local financial institutions and force banks exceeds ~-300,000,000. If this bill is passed, it will bring 
them all to come under the national system. in, you might say, an available asset for the purpose of lending 

1\Ir. Speaker, I believe this bill is vicious and not in the in- money exceeding $200,000,000. 
terest of the farmer, who is only used as a buffer. The reason The SPEAKER pro tempore. The time of the gentleman has 
given in the beginning of our national banking system for not expired. 
allowing banks to loan upon real estate was that it was not Mr. PRINCE. Mr. Speaker, I yield three minutes to my col
the 11urpose of those favoring this system that the banl\:S should league on the committee, the gentleman from Kansas [Mr. CAL-
become large landholders. This danger, Mr. Speaker, is greater DERHEAD]. , 
to-day than it was then, for national banks are more numerous Mr. CALDERHEAD. Mr. Speaker, I have agreed with my 
now than then. This bill ought to be defeated. [Applause.] friend, the gentleman from Connecticut [Mr. HILL]. so long 

l'.Ir. PRINCE. I now yield two minutes to the gentleman about the theories of banking and currency that it is a little bit 
from Pennsylvania [:Mr. SmLEY]. of a surprise to myself to differ with him now. He is so 

Mr. SIBLEY. Mr. Speaker, all through the country, owing anxious to make the currency of the country entirely available 
to the restrictions placed on national banks, the people are for commercial paper that be overlooks the practical uses of it 
forming trust companies, because there is denied to the bank in the widely distributed interior of the country. I think it is 
the right to loan upon what ought to be considered the best true that the original act authorizing national banks permitted 
::;.ecurity in the world-real estate. The gentleman from Con- them to loan upon real estate, and that that clause was repealed 
necticut said it would ruin the country banks. I do not believe within two years. I think be ought to remember that in the 
it bas one element of danger in it. The national bank in rural whole of that two years there were only 316 national banks 
districts would loan upon its local real estate, upon the farm, established. The colmtry bad so little confidence in the bank
we will say, at 5 or 6 per cent, and would hypothecate these ing system at the time that it became necessary to restrict the 
mortgages with a trust company or a great life insurance com- powers and operations of the national banks as much as pos
pany, negotiating them at the rate · of 4 or 4! per cent, guar- sible to induce the country to begin the establishment of banks 
anteeing payment of these loans or mortgages at maturity. for the purpose of providing currency. 
'Vhen you deny the right to loan upon country real estate you 1\fr. HILL of Connecticut. The gentleman will also remem
are discrediting the value of the property in that local com- ber that when that change was made they forbid a national 
munity. I have heard no argument against this that, in my bank holding real estate for more than five years. Now, why 
judgment, should appeal to this House to _vote against the bill. did they do that? 
I am aware that I do not know as much about banking as my Mr. CALDERHEAD. I think it was for the purpose of pre
fri end from Connecticut, but I have bad a little bit of ex- venting the banks from speculating in real estate, for one thing. 
perience in that direction. , Mr. HILL of Connecticut. Why, certainly. 

Mr. HILL of Connecticut. The gentleman has not been Mr. CALDERHEAD. I think that is probably the reason. 
troubled so much as I have to keep his bank account straight. There were a good many other reasons that influenced the Con
[Laughter.] gress to limit the power at the time they were attempting to 

Mr. SIBLEY. Oh, I have been on both sides of the bank induce the country to accept the national banking system. 
counter in my day. But I can not understand why a stock Mr. HILL of Connecticut. l\Ir. Speaker, I would like to ask 
certificate, which may be a watered stock, which may have a fie- the gentleman another question. I have just as much con:fi
titious value, should be considered a better security than the deuce in the judgment of the gentleman from Kansas [l\Ir. 
absolute real estate at a fair valuation. CALDERHEAD], after several years' experience with him on the 

Mr. MADDEN. Mr. Speaker, I would like to ask the gentle- committee, as I have in the judgment of any other Member of 
man a question. The gentleman says the banks would turn the House. Does he not admit that this is a proposition to 
the mortgages over to . the trust companies. Will he tell the radically change in twenty minutes, to an extent of 25 per cent 
House that the national banks are organizing the trust com- of the capital stock and the surplus, the entire character of 
panies and owning them and when they turn the mortgages over the present national banking system? 
to the trust companies they are simply operating a subterfuge Mr. CALDERHEAD. No; I do not admit that. 
on the public? Mr. GROSVENOR. And will not the gentleman also admit 

Mr. SIBLEJY. Absolutely, Mr. Speaker, they are doing it, be- that this bill bas been introduced in three different Congresses 
caus.e under the present banking law they can not loan on real previously and reported favorably three times? 
estate, and therefore trust companies are springing up in every Mr. CALDERHEAD. Ob, this bill has been reported three 
town of five or ten or fifteen thousand people throughout the times to the House and once passed the House. The thing that 
length and breadth .of our Federal domain, and except there be I desire to reply to particularly to the gentleman from Connec
some revision of our national-banking laws as affecting country ticut [Mr. HILL] is this, that it does not withdraw from the 
banks they will be driven o~t of existence by the trust com- currency of the country the amount of money that he says, 
panies. and that banks that are engaged in the business that his bank 

Mr. PRINCE. Mr. Speaker, I yield three minutes to the gen- is engaged in will not invest money upon one-year loans upon 
tleman from Louisiana [Mr. PuJo]. . farms. It is true, as be says, that in New England they desire 

Mr. PUJO. Mr. Speaker, I consider this one of the fairest to confine the banks strictly to commercial banking. But he 
bills that bas ever been brought before this House for considera- overlooks the fact · that the business of the interior of the 
tion and favorable disposition. The complaint now is that the country is producing the raw material upon which his country 
farming classes of this country are driven to the Shylocks, to uses its capital in manufacturing. 
the men that make loans at 25 and 30 and 50 per cent, who take There are nearly 1,800 small banks of $25,000 capital in agri
trust deeds and cut-throat mortgage.'3; and now when a commit- cultural districts competing for business with State banks, who 
tee of this House gives the membership of the House an oppor- can make the loans we authorize. And, notwithstanding what 
tunlty to allow the farming interests of the United States to gentlemen may say, these small land loans for one year are all 
borrow money to an extent not exceeding 50 per cent of the quick assets. The value of the security is determined by the 
value of their real property, there is a cry that it will be an directors of the local bank, and they must sign their approval 

• 
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of t he loan in writing. The large banks find it to their ad
v autage to confine their business to commercial banking. The 
small banks are at t heir mercy unless they can make the loans 
the agricultural business of their patrons demand, or they must 
go out of competit ion with their neighbor State banks, who 
have this privilege. No small bank will become a mortgage 
land bank for the purpose of failing. The money loaned in 
this way will not be tied up, but will immediately enter the 
channels of business. Remember that the resen-es of banks 
are always tied up and do not enter commercial business, but 
are a constant limitation on the loans proposed in this bill as 
well as on-commercial bu iness. 

The CHAIRMAN. The -gentleman's time has expired. 
The SPEAKER pro tempore. The time of the gentleman has 

expired. [Applause.] 
Mr. PRINCE. Mr. Speaker, I now yield the balance of my 

time to the gentleman from Minnesota [Mr. McCLEARY]. 
Mr. CALDERHEAD. Before that time is taken I desire to 

extend a few remarks in the RECORD on this subject. 
'!'he SPEAKER pro tempore. Is there objection? [After a 

pause.] The Chair hears none. 
Mr. PRINCE. As I figure, there are four minutes left me; 

I may be mistaken. 
The SPEAKER pro tempore. The gentleman has three min

utes remaining. 
Mr. McCLEARY of Minnesota. Ur. Speaker, some six or 

seven years ago, when my friends HILL and CALDERHEAD and 
PRINCE and I were all on the Committee on Banking and Cur
rency, this question of allowing the smaller national banks to 
make loans on real estate under proper safeguards came up. 
I took occasion at that time to write to every small bank in the 
United States whose name I could get hold of. I sent out more 
than 2,500 letters, not only to small national banks, but also to 
small State banks in the country, submitting to them a series 
of questions on the matters involved. I got back over 2,000 
replies. Nine-tenths of all those replies were favorable to the 
main proposition. Some of these replies came from men who 
had been in the banking business for fifty years and had passed 
through all sorts of crises. Their judgment was that the most 
stable and most easily convertible security they had in time of 
trouble was that based upon well-selected real estate. . 

I confess that I approached the inquiry with my prejudices 
all against the proposition. I had thought of a national bank 
as essentially a commercial bank. A commercial bank receives 
deposits subject to check. Being in no sen e a savings bank, 
the purely commercial bank should not pay interest on deposits. 
Its loans should all be on commercial paper redeemable at short 
intervals, so that it will always have maturing assets with 
which to pay current demands upon it. Such was and is my 
view of the purely commercial bank. 

But as the answers to' my inquiry came piling in, my views 
as to the small banks in the country towns began to change. 
It occurred to me that perhaps the judgment of men who had 
successfully managed banks more years than I had lived was 
worthy of my careful consideration. It occurred to me that 
perhaps their experience in piloting their institutions success
fully through sunshine and through storm for many years was 
worth as much as my theory on the subject. 

These level-hea ded men put it to me in this way: In the 
cities, with their multitudinous demands, each kind of bank can 
find its field of service, the commercial banks furnishing the 
means for production and exchange, while the savings banks 
furnish the means for providing the instruments of produc
tion and exchange. But in the smaller towns and villages " the 
bank " must serve the purposes of both commercial bank and 
savings bank. It must receive the deposits of the merchant 
and the small manufacturer subject to check, and the depostis 
of the farmer and the workingman, who desire to make time 
deposits drawing interest. 

On the deposit side they all act as savings banks as well as 
commercia l banks. They desire now to have the privilege of 
rendering the savings bank service, to a limited degree, in the 
matter of loans also. That is the purpose of the pending bill. 
And having in mind the exceedingly valuable body of expert 
testimony comprised in the letters to which I have referred, I 
favor the purpose of this bill. Had I not been transferred 
from the Committee on Banking and Currency to the Com
mittee on Appropriations shortly after I had made the in
vestigation referred to, I would probably have pushed some 
such bill as this at that time. In my judgment, the kind of 
amendment to the national-bank act proposed in the pending 
bill would render these banks more useful to the farming com
munities in which they are located and whose interests they 
are intended to serve. 

Mr. HILL of Connecticut. May I ask the gentleman a ques-

tion? As a conservative man, do you not think if your bill 
should pass it should include not only loans, but renewals 
thereof? Do you not think it should prescribe how the valua~ 
.tion should be fixed on the property on which the loan is to 
bt' made? Do you not think it should have some limitation 
upon the 10 per cent capital and the whole surplus when you 
ha ve within a day or two fixed a much smaller limit on loans 
made on other securities? Is there any special charm about 
the improved farm land that does not obtain in regard to im~ 
proved city property or Government bonds or other securities 
where title passes by delivecy of the property? . 

Mr. McCLEARY of Minnesota. My friend's catechism is 
rather long. 

Mr. HILL of Connecticut. 'rhe bill needs amending-
Mr. McCLEARY of .Minnesota. My friend--
The SPEAKER pro tempore. The time of the gentleman 

from Minnesota has expired. The gentleman from Texas has 
one minute. • 

Ur. GILLESPIE. I do not care to use It. 
The SPEAKER pro tempore. The question is on suspendfng 

the rules and passing the bill. 
The question was taken. 
The SPEAKER pro tempore. In the opinion of the Chair, 

two-thirds have not voted in favor of the bill--
Mr. PRINCE. Mr. Speaker, let us have a division and find 

out. 
The SPEAKER pro tempore. The gentleman from Illinois 

asks for a division. 
· The House divided; and there were-ayes 91, noes 66. 

Mr. MACON. Mr. Speaker, I ask for the yeas and nays. 
[Cries of "No!"] 

Mr. PRINCE. No, Mr. Speaker; I hope the gentleman will 
not insist on that. 

·:Mr. MACON. Mr. Speaker, I withdraw the request for the 
yeas and nays. If the gentleman who represents the bill does 
not want to vote for it, of course I do not. As a Representative 
here, I have the right to ask. 

SENATE BILL AND JOINT RESOLUTION REFERRED. 
Under clau e 2 of Rule XXIV, Senate bill and joint resolution 

of the following titles were taken from the Speaker's tal>le and 
referred to their appropriate committees as indicated below: 

S. 6488. An act authorizing the striking of 200 additional 
medals tQ commemorate the two-hundredth anniversary of the 
birth of Benjamin Franklin-to the Committee on the Library. 

s. R. 67. Joint resolution to protect the copyrighted matter 
appearing in the" Ru1es and Speciii~"..tions for Grading Lumber 
Adopted by the Various Lumber Manufacturing Associations of 
the United States "-to the Committee on Patents. , 

S. 5136. An act to amend the act creating the Spanish Treaty 
Claims Commission, approved .March 2, 1901-to the Committee 
on the Judic.iary. 

ENROLLED BILL SIGNED. 
The SPEAKER announced his signature to enrolled bill of 

the following title : 
S. 1442. An act to increase the efficiency of the militia and 

promote rifle practice. 
PURE-FOOD BILL. 

Mr. DALZELL. Mr. Speaker, I submit the foJ!owing privi· 
leged report from the Committee on Rules. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DALzELL] submits a privileged report, which the Clerk will 
report. 

The Clerk read as follows : 
Reso~ved, That immediately upon the adoption of this order, and 

dally thereafter after the disposal of business on the Speaker's table, 
1! there be any, and consideration of such conference reports as may 
be called up, the House shall resolve itself into Committee of the 
'Vhole House on the . state of t he Union for the consideration of the 
bill S. 88, "An act for preventing t he manufacture, sale, or t rans
portat ion of adulterated or misbranded or poisonous or deleterious 
foods, drugs, medicines, and liquors, and for regulating traffic therein, 
and for other purposes," and after general debate, which shall con
tinue not over six hours and which shall be confi ned to a discussion 
of the bill, the amendment in the nature of a substitut e, reported by 
the Committee on Interst ate and Foreign Commer ce, shall be con
sidered under the five-minute rule; and after the cons ideration of t he 
said amendment in the nature of a substitut e, both in general debate 
and for amendment, shall have continued not more tha n twelve hou rs, 
the committee sh:ill rise and report the blll to the House wi th the 
substitute amendment and with such amendment s to the said substi
tute as may have been agreed to ; and the1·eupon the vote sha ll be 
taken on the substitute, the amendments t hereto. and on t he bill to 
the final passage without intervening motion or appeal: P r ovided, 
That at any. time the committee may rise informally to enable con
ference reports, Senate amendment s to gener al appropriation bills, 
or business on the Speaker's table to be considered in the House. 

Mr. DALZELL. Mr. Speaker, the rule just reported has rela
tion to the pure-food bill, and it provides for its consideration 
immediately after the adoption of the resolution, and for twelvQ 

• 
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hours thereafter, subject, of _course, in the meantime, to the 
consideration of conference reports, House bills with Senate 
amendments on the Speaker's table, and privileged matters in 
general. Six hours are to be devoted to general debate, which 
is to be confined to the subject-matter of the bill. The remain
ing six hours, if the committee desires that length of time, are 
to be consumed in the discussion of the bill under the five
minute rule. The bill is open to amendment, and at the end 
of twelve hours is to be reported to the House without inter
vening motion. As I have already intimated, an arrangement 
is made for the consideration from time to time, as the neces
sity may arise, of conference reports and other privileged 
matters. 

I yield five minutes to the gentleman from Mississippi [Mr. 
(WILI.li.M S). 

Mr. WILLIAMS. Mr. Speaker, it goes without saying that 
the minority members of the Committee on Rules opposed calling 
the previous question upon this resolution in this manner, and 
,we shall protest against it by casting our votes against it 

Now, :Mr. Speaker, in order that there may be more time for 
discussion of the merits of this very important bill, the gentle
man from Missouri [1\Ir. DE ARMOND] and myself, constituting 
the minority members of the Committee on Rules-the tolerated 
members of the Committee on Rules, if the Speaker will permit 
the expression-have agreed not to consume any of the time in 
discussing the rule itself or the demand for the previous ques-

. tion, but to let that time go to the discussion of the merits of 
the proposition. 

Mr. DALZELL. Mr. Speaker, I ask for the previous question. 
The SPEAKER. The gentleman frpm Pennsylvania [Mr .. 

DALZELL] demands the previous question. 
Mr. WILLIAMS. 1\!r. Speaker, in order to save the time of 

the House, I call for the yeas and nays upon the adoption of the · 
previous question. 

The yeas and nays were ordered. 
The question was taken; and there were--yeas 143, nays 72, 

answered" present" 14, not voting 165, as follows: 

Allen, N.l. 
Barchfeld 
Bartholdt 
Bennet, N.Y. 
Birdsall 
Bonynge 

. Boutell 
Brick 
Burton, Del. 
Butler, Pa. 
Calder 
Calder head 
Campbell, Kans. 
Campbell, Ohio 
Capron 
Caf:isel 
Chaney 
Chapman 
Cocks 
Cole 
Conner 
Cooper, Wis. 
Cousins 
Cromer 
Crumpacker 
Currier 
Curtis 
Cushman 
Dalzell 
Dawes 
Dawson 
Denby 
Driscoll 
Ellis 
Esch 
Fassett 

Adamson 
Beall, Tex. 
Brundidge 
Burgess 
Burleson 
Burnett 
Candler 
Clark, Fla. 
Clark, Mo. 
Cockran 
De Armond 
Dixon, Ind. 
Ellerbe 
Finley 
Fitzgerald 
Floyd 
Garner 
Garrett 

Broussard 
Gaines, Tenn. 
Glass 
Graham 

YEAS-143. 
Fordney 
Foss 

' Foster, Ind. 
French 
Fulkerson 
Fuller 
Gaines, W. Va. 
Gar!ner, Mich. 
Gardner, N. J. 
Gilbert, Ind. 
Gillett, Cal. 
Goeuel 
Graff 
Grosvenor 
Hale 
Hamilton 
Haugen 
Hayes 
Hedge 
Henry, Conn. 

. Hepburn 
Higgins 
Hinshaw 
Hoar 
Howell, N.J. 
Howell, Utah 
Hubbard 
Huff 
Hull 
.Jenkins 
Jones, Wash. 
Kahn 
Keifer 
Kennedy, Nebr. 
Klepper 
Knapp 

Knowland Rodenberg 
Lacey Samuel 
Lafean Schneebell 
Landis, Frederick Scott 
Law Sherman 
Lilley, Conn. Smith, Cal. 
Littauer Smith, Ill. 
McCall Smith, Iowa 
McCarthy Smith, Samuel W. 
McCleary, Minn. · Smith, Pa. 
McKinney Smyser 
McMorran Snapp 
Madden Southwick 
Marshall Sperry 
Martin Stafford 
Miller Steenerson 
Minor Stevens, Minn. 
Mondell Sulloway 
Moon, 'I'enn. Tawney 
Morrell Taylor, Ohio 
Mouser Thomas, Ohio 
Mudd Townsend 
Murdock Tyndall 
Needham Volstead 
Norris Waldo 
Olmsted Wanger 
Otjen Watson 
Parsons Webber 
Payne Weems 
Perkins Wharton 
Pollard Wiley, N.J. 
Prince Wilson 
Reeder Wood, N.J. 
Reynolds Woodyard 
Rives Young 
Roberts 

NAY8-72. 
Gill Kitchin, Wm. W. 
Gillespie Lamar 
Goldfogle Lee 
Goulden Lindsay 
Granger Livingston 
Hay Lloyd 
Heflin McNary 
Henry, Tex. Macon 
Hill, Miss. Meyer 
Hopkins Moore 
Houston Padgett 
Howard Patterson, S. C. 
Humphreys, Miss. Rainey 
Hunt Ransdell, La. 
James Richardson, Ala. 
Johnson Richardson, Ky. 
Jones, Va. Rucker 
Keliher Ruppert 

ANSWERED "PRESENT "-14. 
Gregg 
Kitchin, Claude 
Kline 
Lever 

Mann 
Murphy 
Pujo 
Robertson, La. 

Russell 
Ryan 
Sheppard 
Sherley 
Sims 
Slayden 
Small 
Smith, Md. 
Smith, Tex. 
Spight 
Suliivan, Mass. 
Talbott 
Taylor, Ala. 
Thomas,.N. c. 
Wallace 
Wiley, Ala. 
Wllliams 
Zenor 

Southard 
Weeks 

Acheson 
Adams 
Aiken 
Alexander 
Allen, Me. 
Ames 
Andrus 
Babcock 
Bankhead 
Bannon 
Bartlett 
Bates 
Bede 
Beidler 

·Ben, Ga. 
Bennett, Ky. 
Bingham 

~I~~~Eurn 
Bowers 
Bowersock 
Bowie 
Bradley 
Brantley 
Broocks, Tex. 
Brooks, Colo. 
Brown 
Brownlow 
Buckman 
Burke, Pa. 
Burke, S. Dak. 
Burleigh 
Burton, Ohio 
Butler, Tenn. 
Byrd 
Clayton 
Cooper, Pa. 
Dale 

NOT VOTING-150. 

Darragh Kennedy, Ohio 
Davey, La. Ketcham 
Davidson Kinkaid 
Davis, Minn. Knopf 
Davis, W.Va. Lamb 
Deemer Landis, Chas. B. 
Dickson, Ill. Lawrence 
Dixon, Mont. Le FeVTe 
Dovener Legare 
Draper Lewis 
Dresser Lilley, Pa. 
Dunwell Little 
Dwight Littlefield 
Edwards Longworth 
Field • Lorimer 
Flack Loud 
Fletcher Loudenslager 
Flood Lovering 
.Foster, Vt. McCreary, Pa. 
Fowler McDermott 
Garber . McGavin 
Gardner, Mass. McKinlay, Ca.L 
Gilbert, Ky. McKinley, Ill. 
Gillett, Mass. McLachlan 
Greene McLain 
Griggs Mahon 
Gronna Maynard 
Gudger Michalek 
Hardwick Moon, Pa. 
Haskins Nevin 
Hearst Olcott 
Hermann Overstreet 
Hill, Conn. Page 
Bitt Pal mer 
Hogg Parker 
Holliday Patterson, N. C. 
Hughes · Patterson, Tenn. 
Humphrey, Wash. Pearre 

So the previous question was ordered. 

Pou 
Powers 
Randell, Tex. 
Reid 
Rhinock 
Rhodes 
Rixey 
Robinson, Ark. 
Scroggy 
Shackleford 
Sha.rtel 
Sibley 
Slemp 
Smith, Ky. 
Sinith, Wm. Alden 
Southall 
Sparkman 
Stanley 
Stephens, Tex. 
Sterling 
Sullivan, N. Y. 
Sulzer 
Tirrell 
Towne 
Trimble · 
Underwood 
VanDuzer 
Van Winkle 
Vreeland 
Wachter 
Wadsworth 
Watkins 
Webb 
Weisse 
Welborn: 
Wood, Mo. 

The following additional pairs were announced : 
Until further notice: 
Mr. SLEMP with Mr. Guss. 
1\fr. DEEMER with Mr. KLINE. 
For the balance of the day : 
Mr. BEIDLER with 1\!r. BROUSSARD. 
Mr. BOWERSOCK with Mr. PuJO. 
Mr. ANDRUS with Mr. WATKINS. 
Mr. BRADLEY with Mr. LEWIS. 
Mr. LoRIMER with Mr. ROBERTSON of Louisiana. 
Mr. ALExANDER with Mr. AIKEN. 
Mr. WACHTER "vith Mr. UNDERWOOD . 
Mr. NEVIN with Mr. SOUTHALL. 
Mr. PALMER with Mr. MAYNARD. 
Mr. MooN of Pennsylvania with Mr. McLAIN. 
Mr. FLETCHER with Mr. FLOOD. 
:Mr. DICKSON of Illinois with Mr. DAVIS of West Virginia. 
Mr. CooPER of Pennsylvania with Mr. DAVEY of Louisiana. 
Ur. BENNETT of Kentucky with 1\fr. BUTLER of Tennessee. 
Mr. BEDE with Mr. RHINOCK. 
Mr. BATES with Mr. BANKHEAD. 
Mr. ADAMS with Mr. TRIMBLE. 
Mr. DUNWELL with 1\!r. TOWNE. 
The result of the vote was then announced as above recorded. 
The SPEAKER. The question is on agreeing to the resolu-

tion. 
The question was taken ; and the resolution was agreed to. 
Mr. PAYNE. I move that the House do now adjourn. 
The SPEAKER. One moment Pending that, the Chair will 

lay before the House the following personal requ~sts : 
Mr. STEENERSON asks for a reprint of the bill H. R. 10502 and 

the report thereon. 
Mr. FRENCH asks unanimous consent to file minoritv views on 

the bill (S. 3687) relating to use of reclamation funds· for drain
age of land in North Dakota. 

Without objection, the requests will be granted. 
There was no objection. 
The motion to adjourn was then agreed to. 
Accordingly (at 5 o'clock and 32 minutes p. m.) the House 

adjourned. 

EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, the following executive com4 

munication was . taken from the Speaker's table and referred as 
follows: 

A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the finding filed by the court in the case 
of HalTiet L. Young, administrator of estate of Solomon Young 
against The United States-to the Committee on War Claims, 
and ordered to be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severally reported from committees, de
livered to the Clerk, and referred to the several Calendars 
therein named, as follows : 

.Mr. LACEY, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 2732) for the pro
tection of wild animals in the Grand Canyon Forest Reserve, re
ported the same without amendment, accompanied by a report 
(No. 4973) ; which said bill and report were referred to the 
House Calendar. 

Mr. HINSHAW, from the Committee on ·Patents, to which 
was referred the House joint resolution (H. J. Res. 174) limit
ing the gratuitous distribution of the "Rules and Specifications 
for Grading Lumber Adopted by the Various Lumber Manufac
turing Associations of the United States " to the Senate, the 
House of Representatives, and the Department of Agriculture, 
reported the same with amendment, accompanied by a report 
(No. 4978) ; which said bill and report were referred to the 
House Calendar. 

.Mr. MONDELL, from the Committee on the Public Lands, 
to wllich was referred the bill of the House (H. R. 19575) 
~ranting 10 per centum of the gross receipts from forest re
for Grading Lumber Adopted by th& Various Lumber Manufac
the same without amendment, accompanied by a report (No. 
4979), which said bill and report were referred to the Com
mittee of the Whole House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and rc~olutions of 
the following titles were severally reported from committeec:;, 
delivered to the Clerk, and refE'rred to the Committee of the 
Whole House, as follows : 

Mr. FLETCHER, from the Committee on Military Affairs, to 
wbich was referred the bill of the Senate ( S. 5028) to rE>move 
the charge of desertion from the military record of Thomas l!~. 
Callan, alias Thomas Cowan, reported the same witt·out amend
ment, accompanied by a report (No. 4972) ; which said bill and 
report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions. to 
which...was referred the bill of the Senate (S. 6268) granting a 
pension to Helen G. Hibbard, reported the same without amend
ment, accompanied by a report (No. 4975) ; which said bill and 
report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen
sions, to which was referred the· bill of the Senate (S. 6301) 
granting an increase of pension to William C. Long, reported 
the saml\ without amendment, accompanied by a report (No. 
4976) ; which said bill and report were referred to the Private 
Calendar. 

1\fr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 6365) granting a 
pension to Edward S. Bragg, reported the same without amend
ment, accompanied by a report (No. 4977) ; which said bil1 and 
rE-port were referred to the Private Calendar. 

PUBLIC BILT.JS, RESOLUTIONS, AND MEMORIALS. 
Under clause -3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred as 
follows: 

By 1\fr. CALDERHEAD: A joint resolution (H. J. Res. 177) 
authorizing the Secretary of War to furnish a bronze cannon, 
with its carriage, limber, and all accessories, to Junction City 
Post, No. 132, Grand Army of the Republic, Department of Kan
sas-to the Committee on Military Affairs. 

By Mr. GARDNER of Michigan: A resolution (H. Res. 599) 
to pay Nellie M. Wakefield for services as assistant to the 
docket clerk-to the Committee on Accounts. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

tlle following titles were introduced and severally referred as 
follows: . 

By Mr. BENNETT of Kentucky: A bill (H. R. 20322) gran~
ing an increase of pension to Jackson Polly-to the Committee 
on Invalid Pensions. 

By Mr. BUCKMAN: A bill (H. R. 20323) granting an in
crease of pension to Michael 'Veber-to the Committee on In
valid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 20324) granting an 
Increase of pension to Nehemiah Brooks-to the Committee on 
Invalid Pensions. 

By .Mr. CHAPMAN: A bill (H. R. 20325) granting an in
crease of pension to George BroWI1-to the Committee on In
valid Pensions. 

By Mr. FOSTER of Indiana: A bill (H. R. 2032G) granting 
an increase of pension to Jacob Snyder-to the Committee on 
Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 20327) granting a pension to 
Elizabeth A. Downie-to the Committee on "Invalid Pensions. 

By Mr. HEDGE: A bill (H. R. 20328) to correct the military 
record of Walter Perrine-to the Committee on Military Af
fairs. 

By Mr. HERMANN: A bill (H. R. 20329) to reimburse S. R. 
Green, late postmaster at Oregon City, Oreg., for moneys lost 
by burglary-to the Committee on Claims. 

Also, a bill (H. R. 20330) for the relief of S. R. Green-to 
the Committee on Claims. 

By Mr. KINKAID: A bill (H. R. 20331) granting an in
crease of pension to Richard H. Shapland-to the Committee 
on Invalid Pensions. 

By Mr. KNAPP: A bill (H. R. 20332) granting an increase 
of pension to Charles N. Phelps-to the Committee on Invalid 
Pensions. -

·By Mr. MOON of Tennessee: A bill (H. R. 20333) for the 
relief of William G. Blackwell-to the Committee on Military 
.Affairs. 

By Mr. OVERSTREET: A bill (H. R. 20334) for the relief 
of John R. Heaston-to the Committee on Claims. 

By Mr. SI-tfiTH of Illinois: A bill (H. R. 20335) granting a 
pension to W. W. Hopper-to the Committee on Invalid Pen
sions. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of bills of the following titles ; which 
were thereupon referred as follows : 

A bill (H. R. 20296) for the relief of A. L. Robb-Committee 
on the Post-Office and Post-Roads discharged, and referred to 
the Committee on Claims. · 

A bill (H. R. 20301)" for the relief of Howard F. Esterline
Committee on Invalid Pensions discharged, and referred to the 
Committee on War Claims. 

PETITIONS, ETC. 
Under elause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows : 
By Mr. BARCHFELD: Petition of Mid-Continent Oil Pro

ducers' .Association, against · the pipe-line amendment to rate 
bill-to the Committee on Interstate and Foreign Commerce. 

By Mr. BENNETT of Kentucky: Pap~r to accompany bill for 
relief of Jackson Polly-to the Committee on Invalid Pen ions. 

Also, petition of James E. Hurst et al., for law granting sol
diers a service pension-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Mary T. Scott
to the Committee on Invalid Pensions. 

By Mr. BURKE of Pennsylvania: Petition of Dr. J. T. Little, 
for the original-package bill (H. R. 13G55)-to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of C. C. Miller, for bill H. R. 13655 (Littlefield 
original-package bill)-to the Committee on Interstate and For
eign Commerce. 

Also, petition of Louis Freedman, against the Dillingham
Gardner bill, relati\e to tax on immigrants-to the Committee 
on Immigration and Naturalization. 

Also, petition of Mid-Continent Oil Producers' Association, 
against the pipe-line amendment to rate bill-to the Committee 
on Interstate and Foreign Commerce. 

By Mr. CROMER: Paper to accompany bill for relief of John 
R. Heaston-to the Committee on Claims. 

By Mr. FULLER: Petition of Mid-Continent Oil Producers' 
Association, against the pipe-line clause in rate bill-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GRAHAM: Petition of J. D. Fraser, for bill H. R. 
13655 (Littlefield original-package bill)-to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Mid-Continent Oil Producers' Association, 
against pipe-line clause of the rate bill-to the Committee on 
Interstate and Foreign Commerce. • 

By Mr. GROSVENOR: Petition, by letters, protesting against 
the passage of the eight-hour bill, from the follo,,ing cities : 
Tacoma, Wash., and Lancaster, Ohio-to the Committee on 
Rules. 

By Mr. HOPKINS : Paper to accompany bill for relief of 
Mary Shearer-to the Committee on Invalid Pension . 

By Mr. HUFF: Petition of Mr. Ritts, of Butler, Pa., against 

• 
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the 11ipe-line amendment t.o rate bill-to the Committee on Inter
stute .and Foreign Commerce. 

Dy :Hr. LIND AY: Petition of 1\fid-<Jontinent Oil Producers' 
.Ass.cci.a.tion, ag.a.inst the pipe-line clau e of tbe rate biH-to the 
Committee on Interstate and Forei-gn Commerce.. 

Also, petition of American citizens of German birth in mass 
JTI.e.eting :at Oooper Union Hall, New Yo:rk City_, for furtherance 
of arbitration treaties-to the ·Oommittee -on Foreign Affairs. 

Al..,o, petition- of New York State commission to the James~ 
to\ln Ter-Centennial Exposition, for liberal appropriation for 
the Jamestown Exposition-to the Committee on Industrial Arts 
:and Expositions. 

'By 1\ir. NORRIS: Petition of citizens of Nebraska, against . 
religious Iegi latifrn in the Dish·ict of Oolumbia-to the .Commit-
tee on the Dish·ict of Columbia. -

By Mr. REYNOLDS : Paper to accompany bill for relief of 
Adam Leonard-to the Committee on Invalid Pensions. 

Also, paper to aceompany bill for r-eli-ef of Joseph Snowden
to the Committee on Invalid Pensions. 

By 1\lr. RUPPERT: Petition of Nationn.l German-American · 
'Alliance and repre ent:ati'Ve" from many German organizations, 
held at Cooper Union, New York City, for arbitration treaties1 

etc.-to the Committee on Foreign Affairs. 
Also, petition of New York State commission, for national aid 

to the Jamestow-n Expositi-on-to the Committee on Industrial 
Arts and Expositions. 

Also, petition of Central F-ederated Union, of New York, 
against the Littlefield pilotage bill-to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of 3,000 citizens assembled at Oooper Union . 
-Hall, New York City, for appointment of an immigration com
mission-to the Committee on Immigration and N.aturalization. 

By Ur. STERLING : Paper to accompany bill for relief of 
J. W. 1\fareau-to the Committee on Invalid Pensions. 

By 1\fr. SULLIVAN <>f N-ew York: Petition of G.erman .socie
ties of New York City, for furtherance of arbitration treaties
to the Committee on For-eign Affairs. 

By Mr. VAN WINKLE; Petition of Union 8 of Cigar Makers' 
International Union, Ho-boken, N. J., for bill H . . R. 1875.2-to 
the Committee on the Judiciary. 

SENATE. 

THURSDAY_, June 21,1906. 
Prayer by Rev. JoHN VAN ScHAICK, Jr., of the city of Wash- · 

ingt.on. 

C?mpanying paper, was referred to the Committee on Appropria
tions, and ordered to be printed. 

MESSAGE FROl\I THE IIOUSE • 

A message from tbe House of R~presentati-.es, by Ur. W. ;J. 
BROw ITNG, its Chief "Clerk, announced that the House had 
passed the bill (S. G146) to autbo:rize the Black Rh·er J3rid~e 
Company to construct a bridge across the west or smaller di;'i
sion of the Ohio River from Wheel1ng Island West Virginia to 
the Ohio shore. ' ' 

The message also -announced that the House had agreed to fue 
amendments of the Senate to the following bills : 

H. R. 118. An ac-_1; to amend sections 713 and 714 of "An act to 
establish a Dode of Law for the District of Columbia," approved 
1\lurch 3, 1901, as amended by the acts apptoved January 31 and 
June 30, 1902, and for -other purposes ; 

H. R. 13543. An act for the protection and regulation of the 
fisheries of Alaska; · 

H. R. 15U13. An act to declare and enforce the forfeiture pro
vided by section 4 of the act of Congress ap-proved l\Iarch 3 1875 
entitled "An act granting to railrouds the right af way through 
the public lands of the United States;" and 

H. R. 16290. An act to postpone until 1937 the maturity of 
$250,000 of 4 per cent United States bonds held in trust for the 
benefit of the American Printing House for tbe B1ind. 

The message further anno-unced that the House insists upon 
~ts am~ndmen-t;s to the bill ( S. 57G9) defining the 1'ight of 
Immumty of witnesses under the act entitled "An act in relation 
w testimony before the Interstate Commerce Commission," and 
so forth, approved February 11, 1893, and an act entit1ed "Ari 
act to es~blish the Department of Commerce and Labor,"'' ap
-proved February 14, 1903, and an act entitled "An act to further 
Tegulate commerce with foreign nations and among the States,"'' 
approved February 19, 1903, and an act entit1ed ".An act making 
appropriations for the ·legislative, executiT"e, and judicial -ex~ 
penses of the Go\ernment for the fiscal year ending June 30 
1904, and f.or other purposes," approved February 25 1903 : 
disagreed to by the Senate, agrees to the conferen<;:e asked for by 
the Senate on the disagreeing votes of the two Houses thereon · 
and had appointed l\1r. JENKINS, Mr. LITTLEFIELD, and · Mr. D~ 
A.RliiOND manag-ers at the conference on the part of the House. 

The message also announced that the House had passed ·the 
following bills -and joint resolution; in which it -requested the 
concurrence of the Senate : 

H. R. 5998. An act ct·eating the :Mesa Verde National Park· 
H. R. 7083. An. act to repeal section 5, chapter 1482, a-ct 'of 

Mal'ch 3, 1905 ; • . 
H. R. 11-030. An act to authorize the count1es of Yazoo nnd 

Holmes to c-onstruct a ·bridge aeross Yazoo River, l\fississippL . The Secretary proceeded to read the Journal of yesterday's 
-proceedings, when, .on request of Mr. HorKINs, and by ummi
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands .appr-oved. 

. H. R. 11044. An act authorizing and directing the Secretary 
-of the ~reasury, in ee.rtain co-ntingencies, to refund to receivers 

, of public moneys acting as special disbursing agents amounts 
"PANAMA CANAL. paid by them out of the-ir private funds· 

Mr. IIOPKIN.S. I submit au amendment intended to be :pro- H. R. 12080. An act g:ranting to t.fie shetz Power. and Manu-
posed to the bill (S. :U191) to provide for the construction <>f a "factnring Oompany a right of way for a water -ditch <>T canal 
sea-level canal connecting the water~ of the Atlantic and P~cific through the Siletz Ind1an Reservation, in Oregon; 
·oceuns, an~ the method c;>f c~nstrnchon. I ask that the amend- H. !l· "18529 . .An act to authorize the sale -of eertain lands to 
ment be prmted, so that It will be back by 3 o'clock. the c1ty of M.ena, in the county of 'Polk, in t'he State of Arkan- · 

The VIOE-PRESIDE~"'T. The amendment will be _printed. sas; 
.APPROPRIATION FOR POSTAL SERVICE. H. R.1'9431. An act permitting the building Qf a dam across 

The VICE-PRESIDEKT laid befor-e the Senate a communi- the Mississippi River between the caunties of Stearns and Sller
cation from tile Postmaster-General, .recommending that the burne, in tbe -state <>f Minnesota; 
bn.lance .of the appropriation made nnder the act .of Ma.y 3, H. R. l9G07~ An act for the acknowledgment of deeds and 
1906, to meet emerg.e.neies in fue postal servi-ce in the State o:f I!Jtber instruments in Guam, .Samoa, and -the Canal Zone to affect 
California occasioned by e:J.rthquake and tire, available until lands in the District of Colmnbia and other Territories· 
June 30, lOOG, be made a-vailable for the nert fiscal year, as it H. R. 1~G8~. An act directing the Secretary of 'Var t~ cause 
is not believed that this special service can be discontinued at·· anl ~xammatwn and survey to be made of Coney Island chan-
the close of the present fiscal year; which w.as referred to the ' :ne ' _ . -
Oommittee on Appropriations .and <>rdered to be print-ed H. R. 20017: An act -to regulate the checking of baggage by 

' · common carriers ; 
INTRODUCTION OF REINDEER IN ALASKA. . H. R. 2~321. An .act to _provide for the tr.aveling expenses of 

The VICE-PRESIDENT laid befo-re the Senate :a ·-<X>mmuni- the President of the Umted States; and 
cation from . the Secretary of the Interior, transmitting, in re- H. J". Res. ~3. J'oint resolution authorizing the Secr-etary of 
sponse to a resolution <>f the 14th instant, the r~port -of D.x:. War to furmsh condemned cannon for a life-size statue of Gen. 
Sheldon .Jackson upon "The Introduction of Domestic Rein- Henry Leavenworth, .at Leav-enw.o~tli, Kans. -
deer into the District of ..Alaska" for 1905; whlch, on motion 
.of Mr. NELSON, w-as, with the .ac-companying maps and illustra
tions, referred to the Committee on Territories, and .ordered. :to 
.be -printed. 

NEW GOVERNMENT PRil"\TTING OFFICE. 

The VICE-PRESIDENT laid before the Senate .a communi-ca
tion from the Secretary of the TreaSUTy. transmitting .a letter 
from the Public Printer submitting an es.timate' of appropria
tion for erecting iron shutters on the Jackson alley side of the 
new Government .P.rinti..rl,g Ollie~ $121000; whicb, with the ac• . 

PETITIONS AND MEMORIALS . 
The :VICE-PRESIDENT presented a memorial of the Na

tiona:~ Germ~-Ameri<:an Alliance of Philadelphia, Pa., remon
strating agamst the adoption of a certain amendment to the 
sund-ry -civil appropriation bill excluding alcoholic be-.er.ages 
from .Soldiers' Homes; which was ordered to li-e on the table. 

He also presented a resolution adopted by Hartranft Post, No. 
3, Department ~f Oklahoma, .Grand .Army <>f the Republic, of 
Guthrie, Okla., expr.essing to the Senate of the United States 
their deep sense .of gratitude .for the privilege .of statehood 

• 



• 

8840 CONGRESSIONAL RECORD-SENATE. JUNE 21, 

conferred upon that Territory; which was referred to the Com
mittee on Territories. 

Mr. DICK presented petitions of sundry citizens of Tiffin and 
Burton, in the State of Ohio, praying for the enactment of legis
lation to prevent the impending destruction of Niagara Falls on 
the American side by the diversion of the waters for manufac
turing purposes; which were ordered to lie on the table. 

lie also . presented petitions of sundry citizens of Northfield, 
Wooster, New London, Delaware, Norwood, Alliance, Washing
ton, and Bellefontaine, all in the State of Ohio, praying for the 
adoption of an amendment to the Constitution to prohibit polyg
amy; which were referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Massillon, 
West Alexandria, Cleveland, and Cincinnati, all in · the State of 
Ohio, remonstrating against the passage of the so-called " par
cels-post bill; " which were referred to the Committee on Post-
Offices and Post-Roads. · 

He also presented a memorial of Safety Lodge, Brotherhood 
of Locomotive Firemen, of Toledo, Ohio, remonstrating against 
the adoption of a certain amendment to the so-called " railroad 
rate bill" to prohibit the issuance of passes to r ailroad ~m
ployees and their families; which was referred to the confer
ence committee on the railroad rate bill. 

He also presented memoria ls of sundry citizens of Wapa
keneta. Marietta, Lima, and St. Marys, all in the State of Ohio, 
and of Gulfport, Miss., remonstrating against tl'e adoption of a 
certain amendment to the so-called "railroad rate bill" relative 
to pipe lines; which were referred to the conference committee 
on the railroad rate bill. 

He also presented petitions of the Woman's Christian Tem
perance Unions of Cleveland, Marietta, Lowellville, and Mount 
Vernon, all in the State of Ohio, praying for the enactment of 

·legislation providing for the closing on Sunday of the James
town Exposition; which were ordered to lie on the table. 

·He -also presented petitions of sundry citizens of Wester
: ville, Harrisville, Washington, · Alliance, Orrville, Cincinnati, 
-New Washington, Chardon, Warren, Norwalk, Caldwell, Ada, 
Zanesville, Uhrichsville, Cleveland, Warsaw, Wellington, Cam
bridge, Shelby, Columbus, Sherwood, Amanda, Milford Center, 
Centerburg; Ohio City, Toronto, Chillicothe, Gallipolis, Crooks
ville, West Liberty, Dayton, Huntsville, New Carlisle, . all in the 
.State of Ohio, praying for the enactment of legislation to amend 
the postal laws relative to newspaper subscriptions; which were 
referred to the Commit;tee on Post-Otlices and Post-Roads. 

He also presented petitions of sundry citizens of Springfield, 
Fruitdale, Cleveland, Strasburg, Cincinna ti, Good Hope, New 
Straitville, Palestine, Bushs Mill, Miamisburg, and Canto1;1; of 
State Coupcil, of Canton; Magnetic Councp, No. 231, of Bell
brook; Coshocton Council, No. 65, of Coshoctton; S.t. Paris Co.un
cil, No. 22-i, of St. Paris; Price Hill Council, No. 210, . of Cincin
nati ; Continental Council, No. 253, of Port William ; 0. W. 
Holmes Council, No. 41, of Canton; Washington .Council, No. 
]2, of Canton; Butler· Council, No. 93, of Hamilton; Flag of 
Our Union Council, No. 160, of Ravenna, and New Moorefield 
Council, No. 107, of New Moorefield, all of the Junior Order 
United American Mechanics, and of the State Council of Ohio, 

· Daughters of America, of Cincinnati, all in the State of Ohio, 
and of Robert P. McRae, of St. Albans, W. Va., praying for the 
enactment of legislation to · restrict immigration; which were 
referred to the Committee on Immigration. 

Mr. BURNHAM presented the memorial of J. H. Robbins, of 
Dover, N. H., and the memorial of Edwin G. Eastman,- of Con
cord, N. H., remonstrating against the repeal of the present anti
canteen law; which were ordered to lie on the table. 

REPORTS OF COMMITTEES. 

~Ir. BLACKBURN. By direction of the Committee on· the 
District of Columbia, I report back the bill (S. 3602) to prohibit 
the killing of wild birds and wild animals in the District Qf 
Columbia. I report it back adversely, with a written report, 
and ask its indefinite postponement, an identical bill, or sub
·stantially the same bill, having been reported favorably and 
.sent to the Calendar. 

The VICE-PRESIDENT. The bill will be postponed indefi
nitely. 

Mr. FOSTER, from the Committee on Commerce, to whom 
was referred the bill (H. R. 17600) to grant authority to change 
the names of certain sailing vessels, re~orted it without amend
·ment. 

Mr. BERRY, from the Committee on Commerce, to whom 
were referred the following bills, reported them severally with-
out amendmept: . . ·· · 

· A bill (H. R. 13106) granting to the Batesville .Power Com
pany right to erect and construct canal and power stations at 
lock and dam No. 1, upper White River, Arkansas; 

A bill (H. R. 18596) to enable the Secretary of WaL" to per
mit the erection of a lock and dam· in aid of navigation in the 
White River, Arkansas, and for other purposes; 

A bill (H. R. 19566) to authorize the Coraopolis and Osborne 
Bridge Company to construct a bridge over the Ohio River; 

A bill (H. R. 19850) to authorize the Monongahela Connecting 
Railroad Company to construct a bridge across the Mononga
hela River in the State of Pennsylvania; and 

·A bill (H. R : 20097) to authorize the board of supervisors of 
Coahoma County, Miss., to construct a bridge across Coldwater 
River. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was ·referred ·the bill (S. 6492) to correct the military 
record of James Devlin, reported it without amendment, and 
submitted a report thereon. 

l\Ir. McCtJ~ffiER, from the Committee on Pensions, to whom 
were ref-erred the following bills, reported them severally with-
out amendment, and submitted reports thereon: . 
. A bill (H. R. 1217) granting an increase of pension to Spil
·lard F. Horrall; 

A bill (H. R. 7254) granting an increase of pension to Isum 
Gwin; · 

A bill (H. R. 19033) granting an increase of pension to Moses 
S. Rockwood ; 

A bill (H. R. 13318) granting an increase of pension to Odom 
Butler; and 

A bill (H. R. 17015) granting an increase of pension to O:sbert 
D. Dickey. 

Mr. SCOTT, from the Committee on Military Affairs, to whom · 
was referred the bill ( S. 6082) for the relief of Stephe:1 A. 
West, reported it with an amendment. 

Mr. MILLARD, from the Committee on Interoceanic Canals, to 
whom was referred the amendment submitted by himself on the 
15th instant, proposing to pay George R. Butlin, J. B. Haynes, and 
Ernst H. Djureen $500 each for services in the preparation of 
an analytical index to testimony taken before the Senate Com
mittee on Interoceanic Canals, intended to be proposed to the 
general deficiency appropriation bill, reported favorably thereon, 
and moved that it be referred to the Committee on Appropria
tions, and printed; which was agreed to. 

Mr. BULKELEY, fJ."om the Committee on Military .A.fl'airs, to 
whom were refened the following bills, submitted adverse re
ports thereon; which were agreed to, and the bills were post
poned indefinitely : 

A bill (S. 22!>5) to grant an honorable discharge to Nathan P. 
Randall ; and 

A bill (S. 1204) to award a medal of honor to Maj. John 0. 
Skinner, surgeon, United States Army, retired. 

Mr. HOPKINS, from the Committee on Commerce, to whom 
was referred the bill (H. R. 19519) to extend the privileges of 
the f'ieventh section of the act approved June 10, 1880, to the 
subport of Superior, Wis., reported it without amendment. 

Mr. HEMENWAY, from the Committee on Military Affairs, 
to whom was referred the bill (S. 265) to correct the record of 
discharge of Amos Dahutr, reported it with amendments, and 
submitted a report thereon. . 

Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill ( S. 54.4) to provide for 
the erection of a public building in the city of Great Falls, 
Mont., reported it wi~h amendments. 

MISSISSIPPI RIVER BRIDGE AT ST. LOUIS. 

Mr. STONE. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 20210) to authorize the 
city of St. Louis, a corporation organized under the laws of the 
State of Missouri, to construct a bridge across the Mississ ippi 
River, to report it with an amendment, and I ask unanimous 
con ent for its present consideration. 
: The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. 
· The amendment of the Committee on Commerce was to insert 

a new section, as follows : 
· SEc. 2. That for the purpo.se of carrying into effect the objects of 
this act the city of St. Louis may receive, purchase, and also acquire 
by lawful appropriation and condemnation in the States of Illinois and 
Missouri, upon making proper compensation, to be ascertained accord
ing to the laws of the State within which the same is located, real and 
personal property and rights of property, and may make any arid every 
use of the ~arne nece.ssary_ and proper for the cons.truction, maintenance, 
and operatwn of said bndge and approaches consistent with the laws 
of the United States and of said States, respectively. 

The amendment was agreed to. 
The . bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The aniendment was ordered to be engrossed, and the bill to 

be read a third time. 
The bill was read the third time, and passed. 
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RED RIVER BRIDGE AT OSLO, MINN. 

Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (II. R. 20119) to authorize the 
village of Oslo, Marshall County, Minn., to construct a bridge 
across the Red River of the North, to rep::lrt it favorably with
out amendment. 

Mr. NELSON. I ask for the present consideration of the bill 
just reported by the Senator from Arkansas. 

The S~retary re::td the bill; and there being no-objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. 

The bill was reported to the Senate with6ut amendment, or
dered to a third reading, read the third time, and pasaed. 

CHESAPEAKE AND DELAWARE BAYS. 

Mr. GALLINGER. I am directed by tbe Committee on Com
merce, to whom was referred the joint resolution (H. J. Res. 21) 
autborizi'ng the President of the United States to appoint a com
mission to examine and report upon a route for the construction 
of a free and open waterway to connect the waters of the 
Chesapeake and Delaware bays, to report it favorably witbout 
amendment, and I ask for its present consideration. 

The Secretary proceeded to read the joint resolution. 
l\fr. HALE.. Was the joint resolution just reported? 
The VICE-PRESIDENT. It has just been reported by the 

Senator from New IIampshire [Mr. GALLI GEr.], who requested 
unanimous consent for lts present consideration. It ia being 
read for the-informn.tion of the Senate. 

Mr. HALE. It is a very grave question whether the Gov
~rnment ought to commit itself to any more of these schemes. 
I shall ask th!lt it go over until I can examine it. 

'l'he VICE-PRESIDENT. The joint resolution will go to the 
Calendar. 

Mr. G.ALLINGER. It _has been partly read. I suggest that 
it be read through. 

The VICE-PRESIDEN'.r. Without objection, the Secretary 
will complete the reading. 
· The Secretary resumed and concluded the reading of the joint 

resolution. · 
l\Ir. H ... \LE. Let it go over. 
The VICE-PRESIDENT. It will go to the Calendar. 

PARK AT CRAWFORD, NEBR. 

Mr. ·wARREN. I am directed. by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 19181) to grant 
a certain pm:cel of land, part of the Fort Robinson Military 
Reservation, Nebr., to the village of Crawford, Nebr., for park 
purPQSes, to report it fav01~ably without amendment. The bill 
is a very short one, is of an important local nature, and I ask 
that it may have immediate consideration. 

The S_ecretary read the. uill; and there being no obj~tion, the 
Senate, as ln Committee of the Whole, proceeded to its consid
eration. 

The bill was reported to the Senate without amendment, or
. dered to a third reading, read the third time, and passed. 

WORKS OF RIVER AND HARBOR IMPROVEMENT. 

1\fr. :MALLORY. I am dir~ted by the Committee on Commerce, 
to whom was referred the bill (H. R. 202G6) to amend an ·act 
entitled "An act authorizing the condemnation of lands or ease
ments needed in connection with works of ril"er and harbor 
improvement at the expense of persons, companies, or corpo
rations," approved May 1G, 1906, to report it favorably with an 
amendment. I call the attention of the Senator from Iowa 

. [1\ir. DOLLIVER] to the bill. 
1\Ir. DOLLIVER. .. I ask unan.imous consent for the present 

con ideration of the bill just reported by the Senato:r from 
Florida. 

The S~retary read the bill, and there being no objedion, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration . . 

The amendment of the Committee on Co~merce was, on page 
2, line 2, .after the word "operating," the first word in tiJe line, 
to insert " locks, dry docks, or other works, to be conveyed to 
the United States free of cost, and of constructing, ma~nbining, 
and operating;" so as to make the bill read: 

Be it enacted, eto., That an act entitled "An a~t authorizing . the 
condemnation of lands or easements needed ln connection with ·work!! 
of river and harbor· improvement at the expense of persons, comp::m'ies, 

·or CQJ.'por.ations," approved May 16, 1D06, .be amended so as to read as 
follows: 

"'l'hat whenever nny person, company, or corporation, municipal or 
private, shall undertake ·to secure any land or easement therein, needed 
in COl'llection with a wor·k of rive~: and harbor improvement duly 
authorized by Congress, for the purpose of conveying the same to the 
United States free of cost, or for the purpose of constructing, main
taining, and operating locks, dry docks, or other works to be conveyed 
to the United States free of cost, and of constructing, maintaining, 
and operating dams for use in connection therewith, and shall be unable 

for any reason to obtain the same by purchase and acquire a valid title 
thereto, the Secretat'Y of War may, in his discretion, cause proceedings 
to be instituted in the name of the United State for the a.cquirement 
by condemnation of said land or easement, and it shall be the duty of 
the Attorney-General of the United States to institute and con~uct 
such proceedings upon the r·equest of the Secretary of War: P1·o-cided, 
That all expenses of said proceedings and any award that may be made 
thereunder shall be paid by the said person, company, or corporation, to 
secure which payment the Secretary of War may require the said per
son, company, or corporation to execute a proper bond in such amount 
as he may deem necessary before said proceedings are commenced." 

SEc. 2. That the said act o:f May 16, 1906, be, and the same is hereby, 
repealed. 

The amendment was agreed to. 
The bill was reported to the Senate u-s amended, and the 

amendment was concurred in. - · · 
The runeridment was ordered to be engrossed, and the bill to 

be rend a third time. · 
The bill was read the third time, and passed. 

LAKE ERIE AND NIAGARA RITEX TUNNEL. 

Mr. NELSON. I am directed by the Committee on Commerce, 
to whom . was referred the bill (S. 6493) to authorize the city 
of Buffalo, N. Y., to construct a tunnel under L!lke Erie and 
Niagara River, to erect and maint..'lin an inlet pier therefrom, 
and to consb.·uct and maintain filter beds for the purp:Jse of 
supplying the city of Buffalo with pure water, to report it 
fn.vorubly with an amendment, and I ·submit a report thereon. 
I call the attention of the Senator from New York [Ur. PI..ATT] · 
to the bi}l. 

Mr. PLATT. I ask unanimous consent for the present ;:onsid
eration of the bill just reported by the Senator from Minnesobl. 

The Secretary read the bill, and then~ being no objectiun, the 
Senate, as in Committee of the Whole, proceeded to its <:onsid-
eration. . 

The amendment of the Committee on Commerce was, on page 
1, line 12, after the word " light," to strike out the period and 
insert a colon, and then strike out " .also to construct and main
tain filter beds between the new channel in Bl!lck Rock ilarbor 
and Bird Island pier, and extending ft:om the northerly line of 
Hudson street produced, along · tile line of the new channel 
not more than 3,300 feet;" so as to make the bill re!l.d: . . , 

Be it enacted, etc., That it shall be lawful for the city of Buffalo, in 
tl,Ic State of New York, to construct and maintain a tunnel under Lake 
Erie, Niagara River, Black Rock: Harbor, und the United Stat es l ands 
known as Fort Porter, ·extending from a point 1 ,000 feet, more or les!>, 
southeasterly of the Horseshoe Reef light 11,000 feet to the present 
pumping station of the city of Buffalo, and to erect and maintain n,n 
inlet pier therefrom, said inl,et pier to be located not more thm1 1,100 
feet southeasterly o:f the present Horseshoe Reef light: Provided, ~'hat 
the top of · the said tunnel shall be located at least ~0 feet below mean 
lake level, and that the city of Buffalo shall maintain a light from sun- • 
set to sunrise on the inlet pier at its own expense. 

The amendment was agreed to~ . . . 
The bill was reported to the Senate as amended, and .the 

amendment was concurred in. · -
The bill was ordered to be engrossed for a third reading, rea4 

the third time, and passed. · 
RAILROAD SIDINGS IN THE DISTRICT OF COLUMBIA • 

:Mr. ALLEE. I am directed by the Committee on the District 
of Columbia, to whom was referred the bill (H. R. 19682) au
thorizing the Commissioners of the District of Columbia ·to per
mit the extension and construction of railroad sidings in the Dis
trict of Columbia, and for other purposes, to report it favorably 
wi tb amendments, and· I ask unanimous consent for the pres- . 
ent consideration of the bill. 

The Secretary read the bill. 
:Mr. HALE rose . 
.Mr. HEMENW .A.Y. I hope the Senator from Maine will not 

object. 
1\fr. HALE. After this I shall feel constrained to call for the 

regular order. To-day has been devoted by the order of the 
Senate to the consideration of the canal bill, which is to come up 
as soon as the routine morning business is concluded, and a vote 
is to be taken at 3 o'clock. There are half a dozen Senators who 
want to speak, and their time is now being taken up · by these 
bills. 

After this, 1\fr. President, I shall object to the consideration of 
anything, and call for the regular order. . 

The VICE-PRESIDENT. Is there objection to the consider
ation of the bill just read? 

'l'here being no objection, the bill was considered as in Com
mittee of the .Whole. 

The first amendment of the Committee on the District of Co
lumbia was, on page 1, line 7, after the word "property," to 
insert "owners on -the west side of Sixth street;" so as to read: 

'l.'hat from and n.fter the passage . of this act so much of Sixth street 
In Center Eckington, excepting that part lying between the nor·th ' and 
south building lines o:f V street, shall be completely vacated and aban
doned :for public use and shall revert to the abutting property owners 
on the west side of Sixth street, and the Commissioners of the District 
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.of Co1umbin are hereby ·authorized to permit th~ -extension and con
struction of two railroad sidings across V street, between Fifth street 
and tile Baltimore and Ohio Rallro:id right of way. 

The amendment was agreed to. 
'.rile next amendment was to a.dd a new section at •the end of 

the bill, as follows : 
SEc. 4 . 'I' his act may at any time be amended or repealed, and . no 

-party shall be ·entitled to damages or to compensation of any ~md 
in case the sidings or structures authorized by this act are Teqwred· 
to be discontinued or removed. · 

The amendment was agreed to. 
The bill was reported to the Senate as amended, anil the 

amendments w ere concurred in. 
The amencll:llents were ordered to be engrossed, and the bill 

:to be rea.d a third time. . 
The bill was read the third time, and passed. 
1\.Ir. ALLEE, .from the Committee on the District of Columbia, 

to whom was referred the bill (S. 6391) :authorizing the Com
missioners of the District of Columbia to permit the extension 
and constru~tion of railroad sidings in the District of Columbia, 
and for other purposes, submitted an adverse report thereon ; 
.which was agreed to, and the bill was postponed indefinitely. 

LANDS IN CHOUTEAU COUNTY, MONT. 

:M:r. CARTER. From the Committee .on Public Lanas ·J: report 
back favorably without amendment the bill (H. R. 1991G) 
withdrawing from entry certain public lands in Chouteau County, 
Mont., and leasing the same to the board of trustees of the Mon
tana College of Agriculture and Mechanic Arts, and I ask 
unanimous consent for the present consideration of the bill. 

Mr. HALE. I have just announced that, in the interest of 
the Senators who desiJ.·e to speak on the canal bill, I shall ob
ject to the consideration of any further bills. I had already 
made that announcement 

1\fr. CARTER. Very well. 
The VICE-PRESIDENT. The bill will be placed on the Cal

endar. 
:BILLS INTRODUCED. 

1\fr. BULKELEY introduced a bill (S. 6505) granting an in
crease of pension to Theodore !\forgan Benton; which was read 
:twice by its title, and referred to the Committee on Pensions. 

Mr. BENSON introduced a bill (S. 6506) granting an in
·crease of pension to Henry Z. Bowman; -which was read twice 
by its title, and, with the accompanying ·paper, referred to the 
·Committee on Pensions. 
· Mr. CARTER introduced a bill (S. 6507) to provide 'for the 
di posal of certain lands within the abandoned military reser
vation of St. 1\Iichael to persons claiming the -same and having 
improvements thereon for the purposes of trade; which wn.s 
read twice by its title and .referred ~to the Committee on Public 
Lands. 

Mr. PENROSE introduced the following bills; which were 
severally read twice by their titles, and referred to .the Commit
tee on Pensions : 

A bill (S. 6508) granting an increase of -pension to John 1\1. 
.:Tohnson; and 

.A bill ( S. 6509) -granting a pension to Sarah-Virginia Rich
ardson. 

.Mr. BURROWS (for 1\Ir. A.LGEB) introduced the following 
bills ; which were s.everally read twice by their ·titles, and re
ferred to the Committee on Pensions: 

A bill ( S. 6510) granting an increase of -pension to Sarah R. 
iWilliams; and 

A bill (S. 6511) granting an increase of pension to .Rudolph 
.Papst. 

WITHDRAWAL OF P.APERS-.APPAL.ACHI..AN FOREST .RESERVE. 

On motion o£ 1\Ir. SIMMONS, it was 
Ordered, That the originals of the illnstrations a"Ccompanying Senate 

Document No. 84, Fifty-seventh Congress, .first session, .relating to the 
-proposed Appalachian Forest Reserve. be taken from the files of the 
Senate and delivered to the Department of Agriculture. 

FOBTIFIC.A',l'IONS .APPROPRIKTION BILL. 

Mr. PERKINS submitted the following report: 

ment of the Senate numbered 1, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert " five 
hundr d thousand dollars;" and the Senate agree to the same. 

That the House recede from its di agreement to the .amend
ment of the Senate numbered 3, and agree to the -same with an 
amendment as follows: In lieu of the sum named in the last 
line of said amendment in ert "one hundred and sixty-five 
thousand dollars ; " and the Senate agree to the same. 

That the House _recede from its disagreement to the amend
ment of the Senate numbered G, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert " four 
hundred thousand'. dollars;" and the Senate agree to the same. 

GEO. C. PERKINS, 
F. E. WA..RREN, 
JNO. W. DANIEL, 

Managers on the pa1-t at the Senate. 
WALTER I. SMITH, 
J. W .A.RREN KEIFER, 
JOHN J. FITZGERALD, 

Managers on the part of the House • 

The report was agreed to. 
HOUSE BILLS REFERRED. 

The following bills were seveTally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 7083. :An act -to repeal section 5, chapter 148~, act of 
1\Iarch 3, 1905 ; 

H:R.11030. An act to authorize the counties of Yazoo and 
Holmes to constr:uct a bridge across Yazoo River, Mississippi; 

H. R. 12080. An act granting to the Siletz Power and .Manufac
·turing Company a right of way for a water ditch or canal 
through the Siletz Indian .Reservation, in Oregon ; 

H. R. 19431. An act permitting the building of a dam across 
the .Mississ~.Qpi River between the counties of Stearns and Sher· 
burne, in the State of Minnesota ; and 

H. R.19680 . .An act directing the Secretary of War to cause nn 
examination and survey to be made of Coney Island channel. 

H. R. 11044. An act authorizing .and directing the Secretary of 
the Treasury, in certain contingencies, to refund to receivers of 
public moneys acting as special disbursing agents amounts paid 
by them out of their private funds; was read twice by its title, 
·and referred to the Committee on Public Lands. 

H. R.19607. An act for the acknowledgment of deeds and 
other instruments in Guam, Samoa, and the Canal Zone to affect 
Jands ·in the District of Columbia and other Territories ; was 
·read twice by its title, and referred to the Committee on the Ju· 
diciary. 

H. R. 20017. An act to regulate the checking of baggage by 
-common carriers ; was read twice by its title, and referred to the 
·Committee on Interstate Commerce. 

H. J. Res. 43. Joint resolution authorizing the Secretary of 
war to furn1sh condemned cannon for a life-size statue of Gen. 
H'enry Leavenworth, at Leavenworth, Kans.; was read twice by 
its title, and referred to the Committee on Military Affairs . 

.BYRON K. MAY. 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read: 
To t7te Senate: 

In compliance with the resolution of the Senate (the House of Rep
resentatives concurring) of J'une 14, I return herewith Senate bill No. 
1510, entitled "An act granting an increase of pension to .Byron K • 
_May.'' 

THEODORE ROOSEVELT. 
'THE WHITE HausE, June 18, ·1906. 

1\fr. McCUMBER. The President having returned, _pursuant 
·to the concurrent resolution of the Senate, the bill ( S. 1010) 
granting an increase of -pension to Byron K. 1\Iay, I move that 
the bill be laid upon the table. The claimant under the bill 
died u.fter it reached the =hands of the President . 

The VICE-PRESIDENT. Without objection, it is so ordered.. 
If there be no further concurrent or other resolutions, the 

morning" business is closed. The committee of conference on the disagr-eeing ;votes of the 
two Houses on the amendments of the Senate to the bill (H. R. . PANAMA. CANAL. 
14171) making appropriations for fortifications and other works Mr. HALE. I call for the regular order. 
of defense, for the armament thereof, for the procurement of The VICE-PRESIDENT. The morning business is closed, and 
heavy ordnance for trial and service, and for other purposes, the Ohair lays before ·the Senate the unfinished business under 

-having met, after full and free conference have .agreed to rec- the unanimons-consent agreement. 
ommend and do recommend to their r~ective Jlonses as The Senate, as in Committee of the Whole, -resumed the con-
follows: sideration of the bill (_S. 6191) to provide for the construction 

':Chat the Senate re~ede from its amendment numbered 4. .of a sea-level canal connecting the waters of the Atlantic and 
That the ·House recede from its disagreement to the amend- · ·Pacific oceans, and the method-of construction. 

·menta of-the Senate numbered 2 _and 5, nnd agree to ·the same. Mr. KITTREDGE. If it is agreeable to the ~enate, I wish 
IT'hat ·the House recede from its disagreement to the amend- to submit some remarks at a quarter past 2, closmg the debate. 
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The VICE-PRESIDENT. Is there objection? The Chair 

hears none. 
1\ir. CULLOM. Mr. President, I desire to address the Senate 

very briefly on the pending bill to determine the type of the 
Panama Canal. . 

The · country is to be congratulated on the fact that, after a 
century of waiting, Congress has determined that a canal shall 
be constructed under American contTol across the Isthmus, and 
we are now considering the last general legislation that will be 
necessary to insure the completion of the canal. 

The people of the country are not so much concerned over the 
type of the canal as they are over the fact that they want an 
American canal constructed across the Isthmus in the shortest 
possible time. 

EFFORTS TO SECURE A CANAL. 

There has never been, Mr. President, within my knowledge, a 
question which was discussed so long in Congress without defi
nite result as the question of an isthmian canal. 

It was a live question when I entered the House in 1865, and 
all during my term of service there has scarcely been a session 
when there bas not been more or less discussion over an isth
mian canaJ. 

We have spent milliom; in investigating routes and years of 
time in the removal of treaty obligations which stood for half 
a century as an effectual barrier against the construction of any 
canal across the Isthmus. It has only been within the past five 
years that any real pt"ogress toward securing a canal has been 
made. 

Senators remember very well the long discussion which we 
had over the abrogation of the Clayton-Bulwer treaty, and the 
ratification of the first and second Hay-Pauncefote treaties, pro
viding for a neutral canal, to be constructed at the expense of 
the United States and to be under our sole management and 
control. We were all in favor of the Nicaraguan route at one 
time, but, fortunately or unfortunately, as the future will de
termine, we secured an option on the Panama route, and then 
the discussion was reopened and long continued as to which 
route should be selected. 

I desire to say that I had the honor of making a brief speech 
in favor of the Nicaragua route before it was known that we 
could possibly secure the other, and since that time I have been 
in favor of the Panama route. 

THE SPOONER ACT. 

The Spooner Act was passed, the route was determined, we 
determined that we would have a canal, work was actually 
commenced on the Isthmus, and I assumed, of course, that the 
Spooner Act settled it that we were to have a lock canal. But 
that question was agitated; it was submitted to a board of 
consulting engineers, who, unfortunately, could not agree; 
there was criticism, and the President preferred that Congress 
should have an opportunity to express itself on the question 
whether the canal should be a lock or a sea-level canal, and if 
Congress prefers to remain silent he has determined to con
struct a lock canal, as he has a right to do under the Spooner 
.Act. 

TH E SPOO~TER ACT COXTEMPLATED A LOCK CANAL. 

When the Spooner .Act was passed I think it was almost the 
unanimous opinion in Congress thaj: a lock canal was to be con
structed. It is true that there was some talk of building first 
a lock canal and gradually converting it into one at sea level, 
but, so far as I now. remember, it was not suggested that we 
build a sea-level canal in the first instance. From the report 
of the Board of Engineers we know now that it would cost 
more than $200,000,000 to convert a lock canal into one at sea 
level, and if we are to construct a s~a-Ievel canal at all, we 
should do it now. But it is also plain to me, from the reports 
of the ~oard of Consulting Engineers, that a lock canal is prac
tical>le; that it will meet every requirement of commerce; that 
it is equal in e•ery respect, and in many respects superior, to 
the so-called" sea-level canal," and there seems to me no reason 
why we should go to the enormous expense of constructing the 
sea-level canal recommended. 

THE LOCK CANAL. 

I am in favor of the so-called "lock canal." I have studied 
carefully the majority and minority reports of the Board of 
Consulting Engineers, and also the report of the Commission 
and I do not think there is any question but that the lock canal: 
with a summit level at elevation of 85 feet, is preferable to the 
sea-level canal recommended by the majority of the Board. 
The truth is, both canal~ are lock canals, and it is impossible 
to have a canal at sea level across the Isthmus without one or 
more locks. This is true, as is well known, on account of the 
20-foot tide. 

THE IDEAL SEA-LEVEL CANAL . 

.At first I was much impressed, as I suppose other Senators 
have been, with the idea of a sea-level canal. l\Iy idea of a 
sea-level canal was a broad, straight waterway connecting the 
.Atlantic and the Pacific at sea level throughout, through which 
the commerce of the world could pass without interruption, 
costing practically nothing for mere operation. If such a 
canal could be constructed, it would be, as has been stated, the 
ideal canal ; but such a canal is impossible, not only on account 
of the tide, but on account of the enormous cost, too great for 
even this Government, with its unlimited resources, to under
take. The sea-level canal recommended is far different, hav
ing one great lock a thousand feet long, narrow, curved, costing 
more to maintain, when interest charges are taken into con
sideration, than the lock canal. 

BOTH CANALS ARE PP..ACTICABL"E. 

I was much pleased in reading the reports of the Board of 
Consulting Engineers and of the Commission to find that they 
all substantially conceded that either type of a canal can be 
constructed, so whichever type Congress may select, we are 
sure to have a canal, and money spent on either type will not 
be wasted. · 

REASONS FOR PREFERRING THE LOCK CANAL. 

1\Ir. President, I base my preference for the lock canal, with 
an 85-foot summit level, on the reasons set forth in the minority 
report of the Board of Consulting Engineers, on the report and 
recommendation of the Commission, on the recommendation of 
the chief engineer, Mr. Stevens, on the recommendation of the 
Secretary of War, and finally on the recommendation of the 
President, under whose .Administration this great work has been 
commenced, and who 'has done more than any of his predeces
sors to bring about the construction of an isthmian canal. 

WEIGHT OF EVIDENCE IN FAVOR OF LOCK .CANAL. 

I think the weight of evidence before the Senate is in favor 
of the lock canal. 

.Mr. Noble, 1\fr. .Abbott, Mr. Stearns, Mr. Ripley, Mr. Ran
dolph, of the Board of Consulting Engineers, than whom there 
are no abler engineers in this or any other country, join in an 
admirable report recommending the lock canal. The Isthmian . 
Canal Commission, consisting of 1\fessrs. Shonts, Magoon, 
Hains, Ernst, and Han·odd, recommend the lock canal. Mr. 
Stevens, who has proved himself to be entitled to the first rank 
among practical engineers, and who is more familiar with the 
work and with conditions on the Isthmus connected with the 
work than any other engineer, approved the adoption of the lock • 
canal and strongly recommended to the Commission that it 
give its official voice in favor of such a type. 

On the other hand, we have the recommendation of the ma
jority of the Board of Consulting Engineers, consisting of 
Messrs. Davis, Parsons, Burr, Hunter, Guerard, Tinchuzer, 
Welcker, and Quellennec, and Mr. Endicott, of the Commission, 
recommending the sea-level type. 

The engineers of this country who are familiar with the 
practical working of lock canals are in favor of the lock canal; 
the foreign engineers are in favor of the sea-level type. The 
President says that the foreign engineers are more familiar 
with the Suez Canal, a sea-level canal, which explains this 
preference. 

I would place great faith in the mere recommendation of our 
own great engineers, and when their recommendation is sup
ported by the able minority report before the Senate, it is 
sufficient to convince me that we should adopt the lock canal. 

TIME AND COST. 

It being admitted that both canals can be constructed and 
that both are practicable, I attach more importance to the 
question of time and expense than to any other consideration. 

TIME. 

First, as to the question of time. It is admitted, I believe, 
that the lock canal can be constructed in eight and one halt or 
nine years. The majority of the Board claim that the sea
level canal can be constructed in from twelve to thirteen years. 
Mr. Stevens thinks it will take eighteen or twenty years, and 
the President says that it will take twice as long to construct 
a sea-level as a lock canal. Others claim it will take twenty
five years or more. There is much difference of opinion as to 
the time, but certain it is that it will take years longer-an 
indefinite length of time longer-to make the enormous exca
vation at the Culebra cut, where at one point an excavation 
must be made so that the sea-level canal when constructed 
would have an embankment on each side of nearly 600 feet, to 
construct the s~a-level canal. 

We ha've waited for a canal for more than fifty years-at 
least since we entered into the Clayton-Bulwer treaty in 1850-
a.nd I want a can~l constructed, so that the present generat!on, 



8844 CONGRESSIONAL RECORD-SENATE. JUNE 2J, 

who will bear the cost of It, will enjoy some of its benefits. 
~'he question of time to me is a very serious consideration. 

We know bow long it will take to construct a lock canal. We 
do not know wit h any degree of definiteness how long it will 
take to construct a sea-level eanal, except that it will take years 
longer. That element alone is of sufficient importance to induce 
us to favor the lock type. 

COST. 

Then there is the question of cost. The lock canal will cost 
less than $140,000,000. It is admitted by all that tpe sea-level 
canal will -cost to exceed a hundred million dollars more, and 
the Isthmian Canal Commission and 1\Ir. Stevens claim th~t it 
will cost $132,000,000 more to construct the sea-level than the 
lock canal. It is admitted by everyone that it will cost vastly 
more to build a sea-level canal of sufficient width in order that 
vessels of the largest size may pass each other at all points with 
safety. 

A hundred anO. thirty-two million dollars is an enormous dif
ference. It is an enormous amount of money ; and I do not 
think there is a. country or government in the world excepting 
om· own trot would hesitate one minute in selecting the type· of 
a canal, it being admitted · that both types are practicable, by 
whi~h this enormous amount of money can be saved. 

THE CANAL WILL BE A PAYING ENTERPRISE:. 

No one: can tell now whether· the canal when constructed will 
become a paying enterprise from a commercial standpoint. It 
is to our credit that the question of profit has not entered into 
the construction of this great waterway~ We want the canaT, 
and the people want it, even if tt will not pay annually for its 
own maintenance. But, in my -judgment, the canal will pay. 
We can not probably expect, at lenst for.years to come, that it 
will be patronized by the world to the extent that the- Suez 
Canal has been pa.troni.zed. De Lesseps, than whom there w2s 
no better judge~ was willing to spend millions for the construc
tion of the Panama Canal, feeling sure that it would be- a 
great paying investment.. The Suez Canal, I am informed, 
has paid to its stockholders in one year, over and above all 
the expenses of operation, many millions of dollars. The lock 
canal can accommodate about as much Cilillmerce as: can the 
sea-level canal, and whichever type is selected, I am sure~ will 
not prove a failure from a financial standpoint. 

At the same t;;.me, if we can save over a hundred million dol
lal-s on the initial cost, we should do so. 

COST OF llfAINTEN.ANCE. 

The cost of maintaining the sea-level canal will be less than 
the. cost of maintaining the lock canhl, owing, of course, to· thf> 
increased number of locks~ but when we take into consirl.era
tion the interest charge on the increased eost of the· sea-level 
canal,. we are informed by the Commission that the cost of oper
ation and maintenance, including fixed ch-arges, will be less by 
some $2,000,000 per armum for the lock than for the sea-level 
canal. 

COMPARISON OF TWO TYPES. 

Now, as to the description of the two types of canal, in my 
judgment, the1·e is no question but that the lock canal recom
mended by the minority of the Board is superior to that type 
of sea-level ca11al recommended by the majority. It is not the 
ideal sea-level canal. Such a canal, of course, would be supe
rior to any canal that could be devised. 

As to width and depth, the lock canal proposed is much supe· 
rior to the sea-l(;vel canal. 

WIDTH AND DEPT.IL. 

In my judgment, the width proposed in the sea-level canal is 
inadequate. 

The lock canal will be 1,000 ff·et wide f01· 19· miles of i~ 
length, or over ~8 per cent. It will be over 500 feet wide for 
O\er .10 miles of its length. It will be less than 300 feet wide 
for only one-eighth of its length, and for more than two-thirds 
of its length it will be 500 feet wide or more, and it will be no
where less than 200 feet wide. Tbere will be one or two lakes 
provided where vessels can turn and retrace their com·se, if 
dcsiraole. 

Now, compare this with the sea-level canal Tbe sea-level 
canal for nearly one-half its length will be. only 150 feet wide 
and for nearly five-sixths of its length it will not exceed 200 
feet. It will be necessary to have regular stopping places where 
vessels of large dimensions can pass each other, as for a ma
jority of the distance the canal wm not be of sufficient width 
for large vessels to pass even at reduced rates of speed. 

This is a most important feature. The tendency is toward 
larger and speedier vessels, and the comparatively great width 
()f the lock canal will prove of the greatest advantage. 

The report of the Commission sets forth very clearly the 
advantage of this increased w.idth in the lock canal. 

.The following appearsl in substance, from the report _(p. 83) : 

l' ASS ING OF VESSELS. 

In the sea-level cana l it will be necessary for onE:' of two 
ships of mediam or large size about to· meet to- make fast to 
mooring pfles whiTe the other passes- at reduced speed. The 
broad channels afforded by the lock canal with summit level at 
elevation of 85 feet will ena:ble ships to pass through them at 
much greater speed and with much greater safety than in the 
narrow channels of tbe sea-level canal, and as: there will be only 
a small proportion of channel less than 300 feet wide in tne 
lock canal very little loss of time will occur at meeting points; 
but in the sea-level canal, with its narrow channel all the way 
across the Isthmus, the time lost at meeting points will be con
siderable, even with moderate traffic. and will increase with 
great rapidity· as traffic increases. With ships approaching in 
dimensions those contemplated by the act of Congress-the 
Spooner Act-the transit across the Isthmus even with a small 
traffic would require more time in the proposed sea-level canal 
than in the lock canal~ 

There is another great objection to the sea-level canal, as 
recommended by the Board. Their plan contemplates a canal 
with numerous curves. 

The Commission bas stated that in the narrow channels of 
the sea-level canal night navigation . will be more hazardous 
than d..'ly, and ships will probably move at lower speed than 
assumed for the calculation of time of transit. Unless ships 
arrive very early in the clay they will not be able to pass through 
the canal by daylight on the day of arFival, but will have to 
submit to the delays of night navigation or tie up until next 
day. Taking. for example,. a tonnage of 20,000,000, the annual 
loss on the basis of earnings of one-half mill per ton mile would 
not be less than $1~500,000, which, capitalized at 3 per cent, 
shows that an expenditure of $50,000,000 would be justified to 
avoid such a delay. The Commission concludes by stating 
(p. 84): 

By the adoption of the summit-level canal instead of a sea-level 
ca:na.l, the time of. transit is shortened, not only without additional 
cost, but with a.. large saving. -

T.he lock canal is also ·superior in the matter of depth, an 
important feature for large1· vessels. 

So in the general description. of the canal-in curvature, in 
width, and in depth-the- lock canal has very much the ad
vantage of the sea-level type. 

SAFETY. 

There has been considerable discussion of" the relative safety 
of the two types of canal.. It is self-evident that the more gates 
and locks there are the more danger there is for accidents. 
The sea-level canal has- one lock, the lock canal has seve-ral, and 
of course there is a possibility of aecident every time the vessel 
enters the lock, but the possibility is a very small one. We 
have had more experience with locks than any other country. 
Our c.anai at Sault Ste. Marie has three times the traffic of the 
great Suez Canal. The latter is a sea-level canal and the 
former a lock canal. The lock canal at the Soo has given the 
utmost satisfactionr and few, if any, accidents have occurred. 

Then, again, the plans proposed for the lock canal provides 
for duplicate locks, reducing the probability of delay of traffic, 
by reason of accident to the lock, to the very minimum. 

Tbe result gf an accident by which a vessel slwuld be sunk 
in the sea-le-vel- canal is much greater than in the lock cannl 
here proposed. Owing to the narrow channel of the sea-level 
canal, if a great vessel should sink, it would entirely obstruct 
the passage. At but a very few points on the lock canal would 
this result occur. Such an accident is not improl'>abla .At 
one time a vessel sunk in the Suez Canal, ·which delayed traffic 
for nine days, causing a loss of hundreds of thousands of dol
lars not only to the canal itself, but to the commerce passing 
through it. 

In either type of the canal a vessel might be sunk, but there 
is much less probability of" its delaying traffic in the lock canal 
than there is in the sea-level canal. 

DESTRUCTION . DURING W A.R. 

I think it is probably conceded that during war the lock 
cana l could be more easily destroyed by -an enemy. I do not 
place much stress on this objection. Either type of canal 
is susceptible of destruction by a hostile fleet, but , in my judg
ment, neither would ever be· destroyed in time of war. The 
Hay-Pauncefote treaty contemplated that this shall be a neu
tral canal, open alike in th.'">le of peace as in time of war to 
the commerce of the world. Elaborate rules of neutrality 
are laid down; and I do p.ot think there is any nation that would 
destroy the canal dedicated by us, as it bas been, to the 
free commerce of the world. But if the United States should 
be at war, we would take as much ca:re to protect the canal 
as we would our own coast. If thought to be in danger, we 
would protect its approaches as well as throughout its entire 
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length. If an enemy should overcome us, and desired to do 
so, they could as easily destroy the sea-level as the lock canaL 

IillSUM~ OF RFJAS()N IN FAVOR OF LOCK CANA-L. 

For the reasons I have given, 1\Ir. President, I am strongly 
of the opiri'lon that Congress should either pass a law select
ing tile lock canal, or should leave it in the hunQ.s of the Presi
dent, who has advised us that if we do not express to the 
contrary be will proceed, under the Spooner Act, to construct 
a lock canal. To sum up the reasons in favor of the lock 
canal: We know how long it will take to construct it. We 
know it will not exceed nine years. With the sea-level canal, it 
is indefinite. It may take eighteen, it may take twenty-five 
years. If we -select the lock canal, -the present generation will 
enjoy its benefits. The canal is to be for all time, but if we 
select the sea-level type, only future generations will enjoy its 
benefits. The lock canal will cost from one hundred to one hun
dred and thirty-two million dollars less than the sea-level canal, 
an enormous amount for even this nation. Both canals are thor
oughly practicable, and one will accommodate as much of the 
commerce of the world as the other. The lock canal is wider 
and deeper and has less curvature than the sea-level canal
important considerations, as I have attempted to show, It 
will provide a quicker passage for large vessels ; and taking 
into consideration its cost, it will cost far less to operate and 
maintain it; and in time of war it can be as easily defended 
as ean the sea-level canal. 
maintain it; and in time of war it can be as easily defended 
as can the sea-level canal. 

Mr. KITTREDGE. Mr. President, I understand that the 
Senator from Wisconsin [Mr. SPOONER] desires to address the 
Senate on the unfinished business. 

Mr. HALE. Mr. President, if no Senator is ready to go on 
with the debate on the canal bill, I should like, by unanimous 
consent, to run the sundry civil appropriation bill until the de
bate is resumed on the canal bill. Of course I do not want to 
interfere, but I can use up the time very profitaby to the Sen
ate if no Senator is ready to speak on the canal bill. 

Mr. HOPKINS. I will say to the Senator from Maine that 
an arrangement was made that the Senator from Wisconsin 
{Mr. SPOONER] should address the Senate on the canal bill this 
morning. I do not see him in the Senate at the present time, 
and, of course, I do not want any arrangement made that will 
prevent his having an opportunity to speak. 

Mr. HALE. If I get the ap};)l'opriation bill up by unanimous 
consent, I shall withdraw it, of course, if any Senator is ready 
to speak on the canal bill. 

l'vlr. MILLARD. Mr. President, will the Senator from Maine 
allow me a moment? 

The VICE-PRESIDENT. D.oes the Senator from Maine yield 
to the Senator from Nebraska? 

Mr. HALE. Certainly. 
Mr. MILLARD. I merely want, Mr. President, to make a 

correction, which I think should be made, of a statement ap
pearing in the RECORD of yesterday, on page 9106, in the portion 
of the letter of Mr. Hunter which was read by the Senator from 
South Dakota [Mr. KITTREDGE]. I should like to have the Sec
retary read the paper which I send to the desk. 

The VICE-PltESIDE~TT. In the absence of objection, the 
Secretary wiii read as requested. 

The Secretary read as follows : 
In the item of $5,005,000 of cost of the lock canal, found upon page 

95 of the report of the Board of Consulting Engineers, is included an 
amount for clearing the wide channel of trees, brush, etc. 

At the head of that statement is found a reference to a detailed 
statement of the estimated cost of building a l{}Ck canal at 85 feet 
level, cited as Appendix T , which is to be found upon page 425 of the 
a forementioned report, and from which the following extract is made: 
Eu:cavation tram Gatun locka (mile 7.74) to Obispo (mile S1.f5), making 

channel +5 teet deep and. not less than 500 teet wide tor f3.51 miles, 
of which 15.92 miles is not less than 1,000 teet wide. 

Earth excavation in the dry, 600,000 cubic yards, at 40 
cents---------------------------------------------- $240,000 

lndurated clay excavation at Gatun, 130,000 cubic yards, at 
70 cents --------------------------------------- 91, 000 

Earth excavation (dredging), 12,960,000 cubic yards, at 
25 cents---------------------~-------------------- 3,240,000 

Rock excavation in the dry, 1,160,000 cubic yards, at $1.15_ 1, 334, 000 

4,905,000 
Cutting trees ln Gatun Lake__________________________ 100,-ooo 

Total --------------------------------------- 5,005,000 
Mr. MILLARD. That statement is verified by the testimony 

of the chief engineer on page 255, volume 1, of the priil ted 
testimony. I simply call the attention of Senators to the fact 
that .Mr. HWlter is mistaken in the statement that there is 
no provision made for clearing out the trees, the brush, and the 
jungle there is in the Gatun Lake. I also wish to say that this 
morning I had an interview with the chief -engineer, who tells 

me that ample provision is made for such work and that the 
channel at Gatun will be a thousand feet wide. 

1\fr. FORAKER. Will the Senator state again from whom 
he ~ot the information be just gave? 

Mr. 1\IILLARD. A portion of it I took from the report of the 
Board of Consulting Engineers. What I stated last was from 
the chief engineer, who stated it to me this morning. 

Mr. FORAKER. And his statement is that there is a proper 
provision made in the estimates for clearing off {)f a channel 
a thousand feet wide for a certain distance . and of a different 
width for another distance through this lake? 

Mr. MILLARD. Ye5, sir; provision is made in the estimates 
for clearing a channel a thousand feet wide. 

1\fr. FORAKER. What is the amount of that estimated cost? 
Mr. 1\fiLLARD. The enfu·e appropriation is a little over. 

$5,COO,OOO, but the appropriation for the particular work of 
clearing away the roadway is $100,000. That will be found in 
the printed testimony. · 

1\lr. FORAKER. Did the engineer in that conversation give 
you any idea of the character of the growth that covers this 
land that is to be submerged? -

Mr. MILLARD. It is a growth that is natural to that 
country. There are only a few trees scattered over the coun
try; but there is a growth that is natural to that region, which 
is probably from 10 to 40 feet high. You might call it a 
jungle, except where the river is. 

BUREAU OF INS"ULA.B AFFAIRS. 

The VICE-PRESIDENT laid: before the Senate the amend
ment of the Ho11se of Representatives to the bill ( S. 4109) to 
increase the efficiency of the Bureau of Insular Affairs of the 
War Department, which was, in line 4, after the word "Presi
dent," to insert "for the period of four years, unless sooner 
relievm." 

1\Ir. LODGE. I move that the Senate concur in the amend- · 
ment made by the House of Representatives. 

The motion was agreed to. 
COMMITTEE SERVICE. 

Mr. CLAY. I desire to tender my resignation as a member 
of the Committee on Commerce. 

The VICE-PRESIDENT. The junior Senator from Georgia 
asks to be exc.used from further service on the Committee on 
Commerce. Without objection, it is so ordered. 

Mr. SIMMONS. Mr. President, I desire to tender my resig
. nation as a member of the Committee on Public Buildings and 
Grounds. 

The VICE-PRESIDENT. The Senator from North Carolina 
asks to be excused from further service on the Committee on 
Public Buildings and Grounds. Without objection, be is ex
cused. 

Mr. BLACKBURN. Mr:. President, I ask that the Senate 
authorize the assignment of the Senators named in the list 
which I send to the desk to the various vacandes on com
mittees there indicated. 

The VICE-PRESIDENT. The Senator from Kentucky sub
mits a resolution, which will be read. 

The Secretary read as follows : 
Resolved, That the following appointments be made to fill vacancies 

In the committees of the Senate: 11lr. CLAY on Appropriations, Mr. 
TALIAFERRO on Finance, Mr. SBIMONS on Commerce, and Mr. OVERMAN 
on Public Buildings and Grounds. 

The resolution was considered by unanimous consent, and 
agreed to. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by l\fr. 
B. F. BARNES, one of his secretaries, announced that the Presi
dent bad approved and signed the following acts : 

On June 19: 
S. 280. An act to provide a life-saving station at or near 

Greenhill, on the coast of South Kingston, in the State of Rhode 
Island; 

S. 2270. An act for the relief of Nicola Masino, of the District 
of Columbia ; 

S. 4250. An act to further · protect the public health and make 
more effective the national quarantine; 

S. 4376. An act to relinquish all the interest o:f the United 
States of America in and to a certain lot of land lying in the 
District of Columbia and State of Maryland, formerly belonging 
to John C. Rives, 9-eceased; and · 

S. 5811. An act to amend section 3646 of the Revised Statutes 
of the- United States, as amended by act of February 16, 1885, as 
amended by act of l\farcb 23, 1906. 

On June 20: 
S. 2624. An act granting an honorable discharge to Henry G. 

Thomas, deceased, Compan~ C, Second Kentucky Cavalry; 
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S. 4806 . .An act to regulate the landing, delivery, cure, and sale 
of sponges; 

S. 1976. An act granting a pension to William N. Dickey; 
S. 2294. An act granting a pension to Michael Reynolds; 
S. 3735. An act granting a pension to Phebe W. Drake ; 
S. 6264. An act granting a pension to Cornelius· Sullivan; 
S. 257. An ~ act granting an increase of pension to Caleb T. 

Bowen; 
S. 1254. An act granting an increase of pension to Orlando H . 

Lan(Y'lev · 
s.'=i422. An act granting an increase of pension to George L. 

Wakefield; 
S. 1036 . .An act granting an increase of pension to Lorenzo W. 

Smith; 
S. 2501. An act granting an increase of pension to Jessie E .· 

Foster; 
S. 2566. An act granting an in~rease of pension to George H. 

Rodeheaver; 
S. 2S53. An act granting an increase of pension to Bridget 

Quinn; 
S. 3122. An act granting an increase of pension to Erastus C. 

Clark; 
S. 3168. An act granting an increase of pension to Obadiah 

Derr· 
S. 4o47. An act granting an increase of pension t o William 

Morehead; 
S. 4318. An act granting an increase of pension to Henry S. 

Bennett; 
S. 4375. An act granting an increase of pension to David Mc

Credie· 
S. 4390. An act granting an increase of pension to Rebecca A. 

Alexander; 
S. 4391. An act granting an increase of pension to A!mer R. 

Barnes· 
S. 4459. An act granting an increase of pension to Edwin K. 

Lnm~cn; 
S. 4550. An act granting an increase of pension to Henry 

Moo~; · 
· S. 4651. An act granting an increase of pension t o Rufus M. 
Ashley; 

S. 4741. An act granting an increase of pension to Andrew J. 
Workman; 

s. 4061 . .An act granting an increase ~f pension to Willlam 
Ickes; 
· S. 5038. An act granting an increase of pension to James 
Richards; 

S. 5148. An act granting a n increase of pension to :Mildred 
McCorkle ; 

S. 5155. An act granting an increase of pension to Charles H . 
VanDusen; 

S. 5195. An act granting an increase of pension to Sidney H. 
Cook; 

S. 5262 . .An act granting an increase of pension to Frank N. 
Nichols; · 

S. 5353. An act granting an increase of pension to Thomas w. 
Carter; 

S. 5447. An act granting an increase of pension to Oliver H. 
Hibben; 

S. 5543. .An act granting an increase of pension to William A. 
Humrich; 

S. 5598. An act granting an increase of pension to Almond 
Greeley; 

S. 5800 . .An act granting an increase of pension to James N. · 
Davis; 

S. 5810.· An act granting an increase of pension to Thomas 
McGowan; 

S. 5870. An · act granting an increase of pen~ ion to Samuel 
H . Morrison ; 

S. 5877. An act granting an increase of pension tD Charles 
O'Bryan; 

S. 5898. An act granting an increase of pension to Louisa A. 
Clnrk; . 

S. 5952. An act granting an increase of pension to Hyacinth 
Dotey; 

S. 6006. An act granting an increase of pension t o William H. 
Crouch; 

S. 6041. An act g!·anting an increase of pension to J ames N. 
Brown; 

S. 6065. An act granting an increase of pension to Ellen M. 
Dyer; 

S. 6138. An act granting an increase of pension to Eliza P . 
Norton; 

S. G141. An act grunting an increase of pension to Ransom C. 
Russell; 

S. 6154. An act granting an increase of pension to Edwin 
Freeman · 

S. 6155.' An act granting an increase of pension to Samuel H . 
Davis; 

S. 6164. An act granting an increase of pension -to Julius S. 
Cuendet; 

S. 6168. An act granting an increase of pension to Calvin Lam
bert· 

S. (ns7 . .An net granting an increm:e of pension to Martha 
June Bolt; 

S. 6188. An act granting an increase of pension to Sarah 
Young; . 

S. 6192. An act granting an increase of pension to John 
Coker; 

S. 6222 . .An act granting an increase of pension to John A. 
Alden; 

S. 6272. An act granting an increase of pension to Harvey 
Gamble; and 

S. 4184 . .An act to ratify, approve, and confirm an act duly 
enacted by the legislature of the Territory of Hawaii to author
ize and provide for the construction, maintenance, and opera
tion .of a telephone system on the island of Oahu, Territory of 
Hawaii. 

On June 21: 
S. 5D. An act providing for the establishment of a ·uniform 

building line on streets in the Dish·ict of Columbia less than 
DO feet in width; 

S. 4170 . .An act to amend an act approved March 3, 1891, en
titled "An act making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1891, and 
for prior years, and for other purposes ; " and 

S. 4268. An act changing the name of Douglas street to Clif
ton street.· 

SUNDRY CTVIL AP,PROPlli.ATION DILL. 

Mr. HALE. Mr. President, I ask unanimous consent that 
the regular order of business be temporarily laid aside, and 
that the sundry civil appropriation bill be laid before the 
Senate. 

The VICE-PRESIDENT. The Senator from Maine asks 
unanimous consent that the unfinished business be temporarily 
laid aside and that the sundry civil appropriation bill be laid 
before the Senate. Is there objection? · 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 19844) 
making appropriations for sundry civil expenses of -the Gov
ernment for the fiscal year ending June 30, 1907, and for other 
purposes. 

Mr. HALE. Mr. President, when any Senator desires to go 
on with the unfinished business, I shall, of course, withdraw 
the appropriation bill. · 

The reading of the bill bad been completed and certain 
amendments had been passed over. I wish to call up the 
mnendments on pages 154 and 155, and I ask that the com
mittee amendments be agreed to, if there be no further objec
tion to them. 

The VICE-PRESIDENT. Is there objection to agreeing t o 
the amendments? The Chair bears none. 

Mr. MALLORY. What are the amendments? 
Mr. HALE. I can state them. ~·he first is · the amendment 

on pnge 154, beginning in line 21, and the second is on page 
155, beginning in llne 10, both in relation to the marshals and 
district attorneys in southern California and Idaho. The 
amen<.lments were reported by the Committee on the Judiciary. 
They went over lust night. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment . 

The amendments were agreed to. 
Mr. HALE. Now, Mr. President, I wish to call up the amend

ment on pages 153 and 154, to which I ask the attention of the 
Senator from ·wisconsin. It was at his request that this amend
ment was passed over. 

Mr. SPOONER. Is that the amendment in regard to the 
preparation of law indexes? 

Mr. HALE. Yes. 
Mr. SPOONER. I hope the Senate will not agree to the 

amendment of the committee. The preparation of the indexes 
which are provided for by that clause of the bill involves a very 
small expenditure of money. I have looked into the matter 
with a good deal of care, and I think it very important that the 
work should be done, and done under the auspices under which 
I am sure it will be done if the provision is left in the bill ; that 
is, under the auspices of men in the Library who are lawyers 
and well educated. It is a matter which will make it of very 
great value. It is not a code. As I understand, it is proposed 
to have it in the Library, so that if a Senator wants to know 
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the statute law upon a particular subject he can obtain the 
information, and obtain it accurately in a very few moments. 
There is nothing of a job in it. The Senator will understand 
that the well-educated lawyer is a man admirably adapted for 
that sort of work, and that work ought not to be done by lay
,men. There are different metho-ds of indexing statutes. 

1\fr. HALE. If the Senator will allow me, I will say that the 
committee bad very little information in regard to the matter, 
and sh'Uck it out on the suggestion that the House itself had 
not completed its consideration. I am not sure but what the 
House has since then, under a suspension of the rules, voted for 
a proposition that covers the matter. The m~in object of the 
Senate amendment was that information might be gotten in 
conference or by action on the part of the House. That is why 
the committee struck out the provision. 

• Mr. SPOONER. The matter was very carefully examined by 
Mr. LITTLEFIELD, who went into it, I am informed, very thor
oughly. I myself have felt very greatly, and I suppose other 
Senators have also, the need of an accurate and thoroughly well
prepared index of the statutes. The amendment involves a 
small sum. There Is no committal by Co:l!gress to any publica
tion of it hereafter. It will be made in the Library; it will be 
kept there; it will cover all phases of every class of subjects 
dealt with by our statutes, and it will be of very great value to 
Senators and Members of the other House. 

There are other provisions in the bill, one of which, I notice, 
involves an appropriation of $10,000 for a work which does not 
approximate in importance, no matter how well it may be done, 
this matter. I refer to the republication of the organic acts, 
etc. There bas already been one edition. It will only be neces
sary to add to it, perhaps, the organic act for Oklahoma, and I 
hope not soon, although it is possible it may turn out otherwise, 
that of Arizona, embracing New Mexico. It is provided in this 
bill that $10,000 shall be paid for a republication of that work, 
which is historical only--

Mr. HALE. If the Senator from Wisconsin, who is a mem
ber of the Judiciary CoJlllilittee, having this more in charge than 
the Committee on Appropriations, is entirely certain in his own 
mind that the amendment is right, and that it is according to 
the action of the House, and that nothing since has been done, 
I am willing that the amendment shall be disagreed to. I think 
perhaps it would be safer to agree to it, and then in conference 
I will say to the Senator, unless more iJ;:fofmation comes, I 
should be in favor of the Senate receding. I leave that to the 
Senator himself. 
. Mr. SPOONER. If I were not thoroughly impressed with 
the idea that it was an important work which ought to be done, 
and that it will be well done, I would not support it. The only 
evidence I have is that the House agreed to it, which I find in 
this bill. I know nothing about any subsequent action ·of the 
House. I know it was looked into by Mr. LrrrLEFIELD, who is 
a very careful man. I know the House embodied it in this bill, 
which represents the judgment of the House upon it; and I 
think it is wise legislation. 

1\Ir. HALE . . It is a question, not of the work being well done, 
but whether this provision does cover what the Senator wants 
and what the House wants and what Mr. LITTLEFIELD wants. 
Of course, if the Senator is -confident of that, and the amend
ment is disagreed to, then it will not be open at all in confer
ence. 

Mr. SPOONER. Let the House provision· be agreed to with 
n.n amendment, so as to have it open in conference. 

Jlt1r. HALE. That is a good suggestion. 
1\Ir. SPOONER. I move to amend, then, in line 24, page 153, 

by striking out the words " seven hundred and twenty dollars " 
and inserting " six hundred dollars." 

The VICE-PRESIDENT. The Senator from Wisconsin pro
poses an amendment to the amendment, which will be . stated 
by the Secretary. 

The SECRETARY. It is proposed to strike out in line 24, on . 
page 153, :· seven hundred and twenty " and insert " six hun
dred," so as to read " six hundred dollars." 

Mr. SPOONER. That will leave it open in conference? 
Mr. HALE. Yes; that leaves it open. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment to the amendment. 
The amendment to the amendment was agreed to. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment to strike out the clause as amended. 
The amendment was rejected. 
1\lr. HALE. The next amendment is on page 102. I have 

been waiting for the Senator from Mississippi [Mr. McLAURIN]. 
I see he is in his seat, and I call up the amendment. Let the 
Secretary state it. 

• 

The SECRETARY. On page 102, after line 9, the committee 
propos~ to insert the following : 

For the traveling expenses of the President of the United States, his 
attendants and invited guests traveling with him, to be disbursed at the 
discretion of the President, $25,ooo; 

Mr. McLAURIN. Mr. President, to keep the record straight, 
I withdraw the appeal I took from the decision of the Chair 
yesterday evening. I wish to thank the Senator from Maine for 
waiting until my return to the Chamber. I bad been out to 
make a call upon a sick Senator, and I did not expect this bill 
to be taken up to-day, because I believed from the reading of the 
unanimous-consent agreement for taking a vote on the canal 
bill that that bill was to be considered immediately after the 
routine morning business. 

Mr. President, this amount is a small sum for the United 
States Government, so far as that is concerned. It would 
hardly be felt by the Government. It is not on that account 
that I object to the amendment. But I object to it because of 
the principle contained in it. I do not believe that in principle 
it is right I do not believe it is in conformity with our idea of 
government; at least the idea of government which was enter
tained by the founders of the Government. 

That feature which more attracts me to the country than 
anything else is the form of government which recognizes the 
equality of all the people of the country before the law. When 
the President of the United States is elected he is elected to 
perform the functions of an office created under the Constitution. 
I do not believe he is a different man from-what be was before. 
It does not make a man a better man becau e he is selected 
to be President of the United States. True it is, if a man who 
has the elements of manhood in him is elevated to a responsible 
position, the very responsibility is calculated to develop those 
elements of manhood in him. But it does not make him a better 
man than he was before, and be is not selected for the purpose 
of giving him a dignified position or for the purpose of making 
him better than the remainder of the people of the country, or 
for the purpose of giving him any distinction or any title. But 
he is elected because according to the form of our Government 
it is necessary that some man shall be selected out of all the 
voters of the country to discharge the functions of this impor-
tant office. 1 

The same thing may be said with reference to the Senators 
and Representatives and the judicial officers of the United 
States. I have no patience with the idea of paying men for 
dignity and speaking about the dignity of the position. The 
dignity of a man is in the man himself, and the position of the 
man who labors either with his brain or with his hands, who 
either does mental or manual labor, is as dignified as that of 
a man in any other position. The man who delves in the mine 
to bring up the ore that is used, th~ man who follows the plow to 
make the corn and the wheat and the other produce which go 
to support the life of the people of the country are ~ as digni
fied a position as anybody else. That is what our Government 
recognizes; that is what our form of government means; and 
the simplicity of the form of government attracts me more than 
anything else about the Government, together with that part of 
the system of government which recognizes the equality of every 
man before the law. . 

I have no. objection to a man using his wealth in any way be 
pleases, if he has acquired it honestly. If a man upon an equal 
footing with everybody else goes out and by mental effort or 
manual effort or in any other way acquires wealth, I have no 
objection to his utilizing it in any way he sees proper. But I 
do object to taxing the people of the c-ounh·y, even the most 
infinitesimal tax, for the purpose of making a class distinction. 

Dignity is innate. I like that dignity which is innate; that 
which is developed. by energy, exercse, exertion; that which 
comes from within, and that which does not come from without. 
All the powers of office that you can bestow upon a man, all the 
influence of wealth that he can acquire, can not give him dignity. 
if l1e has no innate dignity. 

Now, what is the proposition here? It is that the President 
shall be given $25,000 for his traveling expenses. Is there any
thing in the Constitution that ever contemplated anything of the 
kind? Why should he be given any amount of money for his 
traveling expenses? I am willing-not only am I willing, but I 
am desirous-that the President shall be paid a salary commensu
rate with the responsibilities and the duties that devolve upon 
him as an officer and in the position to which he has been ele
vated, but I am not willing that the United States shall establish 
a principfe that because a man is in high position he is better 
than the man in low position. Where will this thing end? If 
the President, because he is in the highest position in this 
country, must have this distinction, and this discrimination 
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must be made in his favor, then the man who is next highest to 
him ought to have the next discrimination, and the man_ who is 
next highest to that man ought to have the next discrimination 
in his favor. And so by this kind of legislation you commence 
at the bottom and you take the man who says "gee" and 
"haw," the man who delves in the mines, the man who works 
for his living with his mind and muscle, and you go one step 
above, on, on, on, until you get the whole load upon him. 

Honor and shame 1'rom no condition rise ; 
Act well your part, there all the honor lies. 

It is said that the President must have $25,000 to pay the 
traveling expenses of whom? Of himself? No, no; not that 
alone; but the traveling expenses of the President and his at
tendants and invited guests. Who are to be his attendants? 
I suppose, I do not know, but I just take it upon construction, 
that it is intended to mean those of the Secret Service who go 
along with the President for the purpose of profecting him 
against real or imaginary harm. I do not believe the Presi
dent of the United States is in any danger of harm from any: 
body. True it is that three Presidents have been assassinated, 
but a great many other men have been assassinated who were 
not Presidents. 

But if it be necessary to take along the attendants, who are 
to be the invited guests? Is this to be an electioneering tour 
that the President is to take over the country, and to take along 
the newspaper men who will give out to the press that which tp.e 
President desires shall be given out and who will conceal that 
which he desires shall be concealed? 

I wish to say here, lest it slip my memory at some other time, 
that I have no reference to the present incumbent of the White 
House. I would have these remarks apply to every President 
alike, of whatever party, of whatever political conviction, and 
wl,latever views he may have which, as has been said, it is in
tended by this kind of gallivanting over the country to dissem
inate and impress upon the people of the country. I would 
just as soon that the $25,000-should go to the present incumbent 
of the White House as to any other man who may occnpy it. 
He would be just as much entitled to it as any other m9.n who 
may occupy the Presidential chair. There ought to be no such 
discrimination in favor of any man as to permit him to take 
newspaper correspondents such as he desires to take along 
with him and to exclude such as would not give out such in
formation as he desired to be given out. 

Is this intended to permit him to carry along newspaper cor
respondents? I have seen it advocated, upon the principle that 
the President is expeCted to disseminate certain views ; that he 
is a leader of opinion and of thought in the country, and that his 
thought, whatever it may be, must be, by the country paying 
his expenses, impressed upon the ody politic of the country 
by -his going out among the people and discussing with them and 
impressing upon them his peculiar views and tenets upon any 
question. 

One man bas gone so far as to say that the President never 
would have been able to have raised the public mind to that 
tension which would have enabled the passage of the rate bill 
bad it not been for the fact that he gallivanted about over the 
country and impre sed his views upon the people of the country. 
Mr. President, a long time ago, when the present ~occupant of 
the White House was in full accord with the party that was 
fighting that sort of legislation, there was all over this country 
Democratic speakers, led by William J. Bryan, one of the great
est men ever produced in this country, advocating the doctrine 
of railroad rate regul:rtion-advocating legislation which would 
prevent discriminations and differentials in rates; and the 
President finding the country ripe for that, recommended it to 
Congress, and then the people had some hopes of it being enacted 
into law, because the President, being at the head of his party 
and he calling upon his party to enact legislation, the cvuntry 
expected it to be done. It was not because it was · necessary 
for him to go over the country to impress his views upon the 
people of the country, · but the people of the country were be
hind this sentiment, this principle, and this doctrine before it 
ever occurred to the President to send his famous message to 
Congress in 1904. 

As I was saying a while ago, if newspaper correspondents 
are to be permitted to go with the President on these junketing 
trips, I want it to be by an amendment to this amendment, 
which will permit every correspondent of every newspaper in 
all this country, without distinction of party politics, to go 
along in that crowd and see what t~e President is doing, andre
port it impartially to the people, and let botp sides of it be 
reported. 

Mr. SPOONER. If the Senator will permit me, he could 
eliminate the objection to which he is now speaking by_ offering 

an amendment prohibiting any newspaper correspondent from 
traveling with the President. 

.M:r. McLAURIN. No, sir; I think the whole amendment 
ought to be eliminated. But if any newspaper man is to-go, I 
am in favor of all of them going, if they desire to go. I should 
like to have the whole newspaper profession go on one of these 
trips and let them see what is going on and let them have> some 
voice in the education of the people as to the opinions the 
President is intending to disseminate. 

I have here a newspaper article which I wish to read. I do 
not know whether this is exactly the place in what I have to 
say where I want to read it, but I wish to put it in the RECORD. 
It is upon this idea of the President being not only the P'resi-:. 
dent of the United States, the Executive officer, but the legis
la.tive officer and the judicial officer of the country. Before I 
get away from what I was saying just now-the Senator from 
Wisconsin spoke about eliminatihg the objection by not allow
ing newspaper men to accompany the President. If this amend
ment is to go through, I want some other people to be put in 
there. I think the Vice-President ought to be permitted to go 
over this country ana let his views be known to the people, be
cause there might come another calamity of assassination of the 
President, and the Vice-President would become President, and 
his views likewise should be before the people of the country. 

Mr. McCUMBER. Mr. President--
The VICE-PRESIDEN'.P. Does the Senator from Mississippi 

yield to the Senator from North Dakota? 
Mr. McLAURIN. With pleasure. 
Mr. McCUMBER. The Senator from Mississippi being an 

excellent lawyer, I want, while he is on his feet, to call his at
tention to a provision in the Constitution, and ask him as a 
lawyer whether or not the amendment is not absolutely against 
the constitutional prohibition. I call his attention to section 1 
of Aricle II of the Constitution, which provides: · 

The President shall, at stated times, receive for his services a com
pensation-

Not salary, but compensation-
which shall neither be .increased nor dimlnished during the period for 
which he shall have been elected, and he shall not receive within that 
period any other emolument from the United States, or any of them. 

And then I desire to call the Senator's attention to the read
ing of this amen~ent: 

For the tnveling expenses or the President of the United States, his 
attendants and invited guests traveling with him, to be disbursed at the 
discretion of the President, $25,000. 

Is not this $25,000 to be paid to the President? Is it not in 
effect additional compensation, and even if it be not considered 
as compensation, does it not come clearly under the definition of 
emoluments of office? And are we not going straight up against 
the prohibition of the Constitution, which was inserted for the 
very purpose of preventing Congress from taking away from the 
President during his incumbency in office any of his emolu
ments or any of his compensation because of disfavor, and also 
to prevent our adding to it during his period of incumbency be
cause of any favor? I ask that as a legal proposition. 

Mr. HALE. Will the Senator from Mississippi let me say a 
word? 

Mr. McLAURIN. With pleasure. 
Mr. HALE. The committee which put this .provision onto 

the bill as an amendment took consideration of the question 
presented by the Senator from North Dakota. Undoubtedly, 
if the amendment is adopted, it will have to take its chance first 
with the Comptroller. Whether the Comptroller of the Treas
ury will pass these payments, which he must if they are to meet 
the approval of the Department, or will arrest them upon the 
ground that this sum is an emolument and is forbidden by the 
Constitution, I can not say, and no other Senator can say. It 
is like other things which, in the discretion of Congress, are 
done, but finally, when it comes to the crucible of the law officers 
or of the courts or of the Comptroller, the provision has to take 
its chance. Notwithst.'lnding that, the committee, in. its discre
tion, reported this amendment, which must take its chance. 

Ol course any Senator who thinks it is an emolument can not 
conscientiously vote for it, but will vote against it. But it is 
not a point to be raised to throw the amendment out, that in 
the end it may be determined to be unconstitutional. It is for 
Senators in their own minds to decide whether they will vote 
for it. 

Mr. McCUMBER. Will the Senator from Mississippi permit 
me one word further? 

Mr. McLAURIN. With pleasure. 
Mr. McCUMBER. The Senator from Maine, I think, meets 

the whole question upon that point when he says that no Sena
ator can conscientiously vote for this amendment unless he be
lieves that it is not an emolument. I believe no Senator who takes 

• 
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an oath to support the Constitution of the United States will 
vote for a proposition which he believes to be unconstitutional. 
I believe, further, that we can practically satisfy any Senator 
present that this is an_emolument. It has been decided over and 
over again in like cases that everything of that character is an 
emolument of office and that it is an increase of the salary or 
compensation. If tliat be true, then certainly we have no right 
to adopt this amendment. 

There is another proposition, of course, which is whether or 
not a point of order will lie against the amendment. I expect 
to raise a point of order when I get the :floor at some future 
time, and upon a di!'ferent proposition, as I understand, than 
that which formed the basis of the point of order which was 
raised by the Senator from Mississippi [Mr. 1\fcLAURIN]. 

Mr. McLAURIN. Mr. President, the constitutionality of e"\"ery 
question when it is raised must first be passed upon by every 
Senator for himself. He owes it to the country as well as to 
his constituents, and he owes it to himself, if there is any con
stitutional question in it, to satisfy himself whether that is a 
valid objection, whether the provision proposed to be adopted 
impinges the Constitution or not. 

Now, that responsibility can not be shifted to the Comptroller 
or anybody else. It must be decided by the legislative body. 
It is one of the principles of consh·uction, when judicial tri
bunals are called upon to construe a statute and when its con
stitutionality is questioned, that the Congress is presumed to 
have carefully considered the question and to have decided that 
it is constitutional; and that has great weight with the court. 

I did not raise the constitutional question on this matter. 
The Constitution seems not to be considered when legislation is 
objectionable, and when legislation is desired those who de
sire it generally treat the Constitution as an antiquated docu
ment. I remember discussing some years ago a constitutional 
question and some Senators treating the Constitution with de
rision, as if the Constitution had anything to do with any legis
lation of Congress. 

I therefore did not raise the constitutional question; but I 
hold that whatever it is, the simpliCity of our form of Govern
ment is being invaded whenever we undertake to make any 
distinction in favor of any class or any man, it does not make 
any difference how high his position. I do not believe, as I 
have said before in this desultory talk that I am making, that 
there ought to be any discrimination before the law between the 
highest official in the land and the humblest private citizen. It 
does not make any difference who he is, the law is made for 
him, the law is executed for him. Those who have the dis
tinction of being called out from t he great mass of the American 
people to execute the laws ought not to have any discrimination 
made in their favor, but they ought to be called upon to · obey 
the law, just as the humblest citizen in the country is called 
upon to obey it. 

There has been too much disposition here to allow the will 
of the President to override the will of Congress and to allow 
the President to think for Congress. Here Senators when they 
begin to discuss questions say the President will be satisfied 
with this or · the President will not be satisfied with it; that 
this amendment meets the opinion or the approval of the Presi
dent, and therefore he asks that the Senate adopt it, or that it 
is disapproved by the President and therefore he asks that the 
Senate do not adopt it. 

It were better for each department of the Government to 
confine its attention to i~ own business, the executive to that 
which is executive and administrative, the legislative to that 
which is legislative, and the judicial to that which is judicial. 
It were better, if the President desires to make any communi
cation to Congress or to give his views on any question pending 
before Congress, on any question which he thinks ought to be 
legislated about, that he should do so by message, as was con
t emplated by the Constitution when it was framed by the 
makers of the Constitution. 

Here is a little article that strikes me as being very sensible 
and very forcible. I find it in the Washington Post of yester-
day morning, June 20: · 

CONGRESSIONAL INDEPE~DENCE. 

Every intelligent reader of this paper will bear us out in the declara
tion that it is not a partisan, but an onlooker in Vienna and an inde
pendent commentator on current events, polit ical and general; and yet 
we have opinions, and they are as dear to us as are those of,the stal-
war test Republican or the Bourbones t Democrat to him. . 

Under our system the only lawgiver in t his nation is the Congress, 
and if t here is one th ing that ought to preserve its political chastity 
and legislative integrity, though the heavens fall, it is the Congress. 
It is first in the Constitution ; it was the firstborn of the matchless 
statecraft of the fathers; to it was given the purse. 

As a lawgiver the President's position is that of a negative quan-
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tity-at least that is what the Constitution says about it-and he can 
only advise or partially veto. That is all he has got to do with 
legislation. 

We hold to the paradox it is better to do the wrong thing the right 
way than to do the right thing the wrong way-that is to say, it is 
better that Congress pass a bad law as the result of its own free and 
independent deliberation than to enact a good law at the dictation of 
the E~ecutive. A vicious law can be repealed; a wound of the inde
pendence of Congress makes an ulcer, and it might easily grow to be a 
cancer. 

To speak the plain truth, Congress is fiat on its back rlght now with 
more ulcers than Lazarus had sores. It hils done things it did not want 
to do, and has left undone things it wanted to do. It has been com
pletely overshadowed in the Government. And was it for this that the 
Long Parliament !ought a king for seven years in the old country "l 

It would do Congress a power of good to study the history of the 
proposed legislation of the British Parliament, known as "lir. Fox's 
India bill," which was defeated by the " King's friends." Over here 
we call them " cuckoos." • 

This paper is the friend of the President and it is the friend of Con
gress; it is also and likewise the friend of its country. 

I am the friend of the President. I am the friend also of 
this Government. I am the friend of this country. It is my 
country, and I love the country as a patriot ought to love his 
country. It is for that reason I do not desire to see any en
croachment made upon our form of government, which has for 
its basic principle the equality of every man before the law, 
and also the proposition that there shall be no class discrimina
tion in legislation in this country-that the humblest man in 
the country, as he walks the street, is the equal before the 
laws of his country of any other man how high soever his posi
tion may be. 

The office of President of the United States is a great office, 
I agree. But however great it is, it is made for the purpose 
of executing the laws in obedience to the Constitution and stat
utes of the United States and not for the purpose of dignifying 
any man or exalting any particular man. When a man occu
pies that position, he ought to occupy it as the servan~ of the 
people, put there to execute the laws of the people. It is 
enough distinction coming to a man that he is selected by all 
of the American people to occupy that position. 

Mr. President, there are some fifteen or sixteen million voters 
in the electorate of this country. Out of that number I suppose 
there might be found ten 'or twelve million, many of whom 
would be equal to the position, who would be glad to occupy 
the position and pay their own traveling expenses, wherever 
they desired to go over the country. He would not desire to 
go with a retinue following him. He would not desire to .go 
with his invited guests, whether they be a few selected out of 
the many newspaper correspondents of the country to publish 
only what he desires to publish and to conceal that which he 
desires to be censored; but he would be willing to go and pay 
his own expenses, without any retinue of that kind following 
him. 

The present Executive, whom I like very much, and who 
is a genial man, has peen a rather expensive luxury to this 
country, in addition to the salary he has received. I believe 
there bas been put upon the Mansion since he has occupied it 
something like $400,000. He bas a yacht at his disposal. He 
has carriages and horses, and they are kept up by the Govern
ment. He has coachmen also. It seems to me that this discrim·· 
ination in his favor ought to be sufficient. 

Mr. HALE. What does the Senator say? 
The VICE-PR!TISIDENT. Does the Senator from Mississippi 

yield to the Senator from Maine? 
Mr. McLAURIN. Certainly. 
Mr. HALE. Does the Senator from Mississippi say that the 

Government furnishes the President's coachman 1 
Mr. McLAURIN. I did not catch what the Senator said. 
Mr. HALE. Neither did I catch what the Senator said. I 

thought he stated it as a proposition that the Pres ident already 
had his coachman furnished by the Government. 

Mr. McLAURIN. Let me read here to the Senator from 
Maine and to the Senate on page 101 of the bill: 

Executive Mansion: For ordinary care, repair, and r efurnishing of 
E~ecutive Mansion, and for rurchase, maintenance, and d riving of 
horses and vehicles for officia purposes , to be expended by contract 
or otherwise, as the President may determine, $35,000. 

For extraordinary repairs of the Executive Mansion, to be expended 
by contract or ot herwise, as the President may determine, $35,000. 

F or f uel for the E~ecutive Mansion, greenhouses, and stable, $6.000. 
For care and maintenance of conservatory and g reenhouses, $9,000. 
For r epairs to greenhouses, Execut ive Mansion, $3,000. 
There are $35,000 here for the " purchase, maintenance, and 

driving of horses and vehicles for official purposes." 
. .Mr. HALE. Yes; that Executive Office is the same as every 
departmental office. No Secreta ry of any Depar tment, no As_
sistant Secretary, and no bureau officer bas any business to use 
for his family and his private purposes any public car r iage. 

Mr. McLAURIN. .Will the Senator allow me to ask h1m if 
they do not do it? 
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Mr. HALE. I do not :Know of anybody who does. If I dld outin~ goes down tC> the sea and goes along the coast, or gets 
know, r certainly would help tc> make a fuss about it. They have- . on board the Dolphin and does that, I have no doubt. In my 
no right to do it. · day every President that I have known has done that, and no

Mr. McLAURIN. Does not the President use a carriage body objects. It does not add--
that is provided by the Government and horses for himself? Mr. FORAKER. If the Senator from Mississippi will allow 

Mr. HALE. Not for his private use any more than the Sec- me, I should like t& ask whether anybody C>bjects to that. Is 
retary-- not the President the chief o:Ji the Army and the Navy! 

Mr. McLAURIN. But what does the Senator call "private Mr. McLAURIN. I will yield to the Senator from South 
use?" - Carolina, and then I will yield to the Senator from Ohio. When 

Mr. II.ALE. Anything that is outside of official business. the Senator from Maine is through I agreed to yield to the 
It is the same with the President as it is with the Secretary. Senator from South Carolina. 
Every Department has a carriage and a horse, and the Secre- The VICE-PRESIDENT. Does the Senator from Mississippi 
tary uses it for official purposes if he visits another Depart- yield .to the Senator from South Carolina? 
ment or if he comes to Congress. Congress allows him that Mr. McLAURIN. When the Senator from Maine shall have 
and appropriates for it. But when it comes tO' the family concluded, I wilL 
use and for social purpo es, for visiting or for anything that Mr. TILLMAN. I wish tC> ask the Senator from Maine a 
is not official, any official-! do not care who he is-who question, with the permi sion of the Senator from l\fississippi. 
transcends the principle that is involved in all these appropria- Mr. McLAURIN. I have no objection if the Senator from 
tiona is wholly and entirely wrong. I do -not think that a Maine has none. 
Cabinet minister in Washington ever uses or pretends to use The VICE-PRESIDENT. The Senator from Mississippi yields. 
for vi iting or for any social function the official carriage or Mr. TILLMAN. Are not the President's official duties so con-
wagon that is used for official purpo es. tinuous, in a manner. are not his mind and his time so fully 

Mr. McLAURIN. What about the President? occupied with his official work or with work which he con-
. Mr. HALE. And I have no doubt the President does not. 1 siders it necessary to perform, that he never has a moment of , 
am very sure he· does not. his own except for the recreation or the exercise necessary to 

Mr. McLAURIN. Does the Senator know of the Presidentl's· health? Practically, I mean, of course. 
having any carriage horses or carriage in this city that is not Mr. HALE. Undoubtedly. . 
purchased by the Government? Mr. TILLMAN. Then if he u es the stables and the horses 

Mr. HALE. I have not looked into that; but I have no doubt provided by the Government is it a proper and legitimate thing 
whatever that the President's horses that draw his carriages for him to do? And if it is necessary for us tC> consider the ques
that take his family and his visitors about Washington, into tion as to whether he pays for those horses or not, I think the 
the country or anywhere, are purchased by him, kept by him, Senator from Maine, after having disputed the proposition ad
and tile coachman employed, hired, and paid for by him. I vanced by the Senator from Mississippi, owe it to himself and 
hould be very much surprised it I found that anything else to the Senate to make the inquiry. He can send a telegram 

was the fact. or he can get a message to the White Honse and ascertain just 
Mr. McLAURIN. Will the Senator allC>w me to ask him if what is the fact in the matter of the use of the horses, stables, 

it is not a fact that there is kept what is known as the "Presi- and coachman, etc., provided for at the bottom of page 101: 
dent's yacht," The Sylph, and that the President uses that for 
his own private purposes? ' 

Mr. HALliL That is another question,. Mr. President. 
Mr. McLAURIN. It is on the same principle. 
Mr. HALE. No; it is not on the same principle. 
,Mr. McLAURIN. It is the same principle. 
l\Ir. HALE. It is not the same principle. Congress legis: 

lates and in terms takes into hand the question of carriages 
every year in the appropriation bills. 

Now, the question whether the President takes a Govern
ment vessel and goes on a cruise in a ship owned by the Gov
ernment, run by the Government, crews paid for by the Gov
E:rnment, whether the Pre ident gets on board, goes down the 
ri -rer, or goes along the coast, is another question. Congress 
ha never taken that up. • 

:)Jr. McLAURIN. Will the Senator answer me the question 
whether it is a fact that be does that? I am. not objecting to 
that. I rai e no que"tion about that. I am objecting to this 
appropriation. I asked the Senator whether the carriage 
horses and carriage that are kept by the President are pur
chased by the President with_ his private funds, and the Sen
ator does not seem to know whether the President uses the 
Government carriages and carriage horses or not. I want to 
know if the Senator knows whether the President uses the 
.yacht that is spoken of as the President's yacht for his private 
purpose. 

.Mr. HALE. No; I do not know. 
Mr. McLAURIN. The ~nator is the chairman of the com

mittee that has control of naval affairs. 
Mr. HALE. I know at least that it is not the President's 

yacht. 
l\Ir. McLAURIN. I understand that. 
Mr. HALE. It is not in any way the President's yacht. It 

is not used for the Pre ident's purposes alone. 
l\Ir. McLAURIN. But is it not called the President's yacht? 
l\!r. HALE. Tbe Senator may call it so. 
Mr. McLAURIN. Is it not called so in public? I have not 

called it anything; but is not that what it is called in the 
press? • 

l\Ir. HALE. That may be. A great many things are called 
in the press. 

l\Ir. TILLMAN. Will the Senator allow me? 
The VICE-PRESIDENT. Does the Senator from Mississippi 

yield to the Senator from South Carolina? 
Mr. McLAURIN. When the Senator from l\Iaine gets through 

I will yield to the Senator from South Carolina.. 
Mr. HALE. That the President sometimes gets on board of-

1 think it is the Mayfiowet·-a Government vessel, takes an 

Executive Mansion: For ordinary care, repair, and refurnishing of 
Executive Mansion, and for purchase, maintenance, and driving of 
horses and vehicl~s for official purposes, to be expended by contract or 
otherwise, as the President may determine, $35,000. 

I think the Senator from l\Iaine could very easily d1scover 
whether or not there ru:e other horses, whether there i an
other stable, whether there is a private coachman or not. I 
do not think. it makes much difference whether there is or 
whether there is not; but having disputed the proposition of 
the Senator from Mississippi,, I think he owes it to us to find 
out. 

Mr. HALE. I do not care about getting any information. I 
have no doubt about it myself. If the Senator has any doubt, 
he can do that. I have no doubt that the Presidents private 
horses and carriages, equipage. and everything that i connected 
with his family visitors and his friends and social duties al·e 
bought and paid for and maintained by the President himself. 
I have no doubt whatever about that. 

Now, when you come to the matter of going on bonrd a 
yacht-the M ayfiou;er or the Dolphin-the Pl.'esident is a busy 
man, and he is the better competent to do his whole duty, to 
perform his engrossing duties, because once in a while he t akes 
an outing. I do not know of anybody who is inclined to com· 
plain because the President does that. So I am not at all trou· 
bled about anything of this kind. I do not think the President 
is exceeding in these things the law or the natural privileges 
of the place . 

l\fr. McLAURIN. I now yield to the Senator from Ohio. 
Mr. FORAKER. I should not have inten·upted as I did. I 

beg the Senator's pardon. I wa.s not aware tllat other Rena
tors had asked the privilege of interrupting. I only wanted to 
ask a question. ana I did ask it, out of order, probably ; but I 
have no doubt it is in the RECORD. However, I can repeat it to 
the Senator. 

The question I asked was simply whether or not Senators . 
were remembering that the President is Commander in Chle! 
of both the Army and the Navy. I suppose if, in his judgment. it 
is necessary to go aboard a ship. and sail about somewhere, 
there is nobody to question his right to do it, unless it be some 
gross abuse of it, which I do not understand anybody charges. 
Certainly there has been no ground for it under the pre ent 
Adminfs.tra tion. 

I will say to the Senate-r I do not feel called upon to make 
answer to what he has been talkin" about; but, as I under· 
stand it, charges similar to those l ' has been calling attention 
to might have been made agninst any President we have ha~. 
They are all provided for by Congress-that is to say, we make 
appropriations for all the different pnrposes that are named. 
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They may be a littl~ bit larger, but I imagine not very much 
larger than they have been heretofore. They are certainly no 
la rger than the natural growth of the necessities would seem to 
require. 

Mr. l\fcLAURIN. I suggest that--
1\lr. SCOTT. Mr. President, I rise for a question. 
The VICE-PRESIDENT. The Senator from West Virginin 

will state his question. 
1\fr. SCOTT. I understand the Senator from South Dakota 

[Mr. KITTREDGE] has given notice that at fifteen minutes after 
2 be will proceed to close the debate on the canal bill. There 
are several of us who would like to say just a few words on 
that subject before the -Senator . from South Dakota makes his 
final speech, and if the debate on this bill runs a little longer I 
would suggest that we would all be cut out. 

Mr. McLAURIN. I want, before that is done, if the Senator 
from West Virginia will not raise any objection to it, to put 
the record straight. The Senator from Ohio has his predicate 
wrong. I never made any charge against the President. He 
speaks about the charges I have made or charges similar to these 
being made. I made no charge against the President. I merely 
stated that when Congress provided carriages and vehicles and 
coachmen and yachts for the President, I made no objection to 
it, but I thought that was sufficient, and it ought not to go to 
the extent of making an appropriation to pay the traveling ex
penses of the President and his guests. That was all I said. 
Then the Senator from 1\faine interrupted to ask me a question, 
if there was any coachman provided by the Government for the 
President. 

Mr. HALE. Mr. President--
.Mr. McLAURIN. If I am mistaken about that, I want to 

be corrected. I would not make a misstatement in reference to 
the facts. 

l\Ir. HALE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Mississippi 

yield to the Senator from Maine? 
Mr. McLAURIN. Certainly. 
Mr. HALE. Let me appeal to the Senator. We are taking 

up this time by the grace of Senators in charge of the Panama 
Canal bill, and several Senators wish to have the opportunity 
of a two or three minutes' talk on that bill. I ask that the 
Senate resume the consideration of the unfinished business. 

The VICE-PRESIDENT. Without objection, it i's so ordered. 
1\Ir. McLAURIN. Mr. President, I just wan~ to put -myself 

right in the RECORD, and to say that I was not making any 
charge against the President. 

1\fr. HALE. '.rhis will come up as soon as the canal bill is 
disposed of. I shaH then ask the Senate to resume the con
sideration of the appropriation bill. 

PANAMA CANAL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (S. 6191) to provide for the construction 
of a sea-level canal connecting the waters of the Atlantic and 
Pacific oceans, and the method of construction. 

Mr. SCOTT. Mr. President, for a great many years I have 
been thoroughly of the opinion that the building of a canal 

, across the Isthmus should be a sea-level canal. I have given 
the subject careful consideration. From information I have 
been able to obtain from those better posted, and the fact that 
we are compelled to vote upon the type of canal hastily and 
without giving some of us an opportunity to examine the hear
ings taken before the committee, and desiring above all things 
that we may have a canal and that, should I live out my al
lotted time, I may be permitted to see it m operation across 
the Isthmus of Panama, I am inclined to favor the proposition 
of a lock canal. I feel this way because it can be built so much 
quicker and so much cheaper ; and we are told by so eminent 
an engineer as 1\fr. Stevens, a gentleman in whose ability and 
honesty of purpose I have every confidence, that this canal can 
later be made into a sea-level canal of the kind I have always 
felt we should have---of 400 or 500 feet in width. Therefore, 
Mr. President, when I vote this afternoon on the canal ques
tion I shaH register my vote for a lock canaL But at the same 
time, if a sea-level canal could be built in a reasonable lengtll 
of time of the proper width and dimensions, I should certainly 
adhere to the conviction I have held for years-in favor of that 
type of canal. 

1\Ir. FORAKER. 1\fr. President, I do not care to discuss this 
question beyond saying something similar to that which has 
just been said by the Senator from West Virginia. 

I remember, when the proposition was before the Senate 
some time ago as to whether we should adopt the Panama or 
the Nicaragua route, I was greatly influenced in favor of the 
Panama route, as no doubt many other Senators were by the 

fact stated' at page 11, according to the print I have before me, 
of Report 783, part 2, Fifty-seventh Congress, first session, where 
the Interoceanic Canal Committee, or a majority at least of its 
members--

Mr. KITTREDGE. A minority. 
Mr. FORAKER. Yes; it was a minority report. I was look· 

ing to see. A minority of the members of that committee set 
forth the advantages of the Panama route as contrasted with 
the Nicaragua route, and then, after they had enumerated nine 
specific advantages, they added the following: 

In addition to these facts stated by the Commission are the two fol
lowing, not referred to by them, but which have become of controlling 
importance, viz : 

10. It is recognized that a sea-level canal is the ideal. The Panama 
Canal may be either construc ted as a sea-level canal or may be subse
quently converted into one. On the other hand, no sea-level canal will 
ever be possible on the Nicaragua route. 

The proposition thus stated by the minority members of the 
committee at that time was discussed very elaborately in the 
Senate, and I remember that it bad a controlling influence with 
other Senators than myself in voting to adopt the Panama 
instead of the Nicaragua route. 

That report was signed by Senators Hanna, Pritchard, MIL
LARD, and Kl'rTREDGE. From that time I supposed it was in 
everybody's mind that a sea-level canal was the ideal canal, 
and that at the proper time, if not at the beginning, we would 

-construct a sea-level canal. 
It was never determined, I believe, that we should construct 

a sea-leve' canal at the beginning or that we should construct 
one at all, but that we should construct a canal on the Panama 
route, and we would lQcate it there in preference to any other 
route, because we might, if we saw fit to do so, make of it a 
sea-level or, in other words, an ideal canal. 

Now, like the Senator from West Virginia, I bad remained 
of the idea ever since until within the last two or three months, 
wllen this discusison was commenced, that it was the part ot 
wisdom to bui1d a s,ea-level canal, and I supposed that would 
be the result of the investigations that were being made by the 
committee. I did not have time, because occupied with other 
work, to follow the hearings before that committee and read 
the testimony as it was taken and printed from day to day 
for the benefit of the committee and for the benefit of Senators. 

I was therefore somewhat unprepared when, a few days ago, 
it was insisted that we should settle this matter at this time by 
voting upon it. I then made a request that there might be 
further time than was proposed to be given us in order that 
we might investigate this subject and read the testimony to 
obtain further information. With .quite a number of other 
duties pressing upon me, I have not yet been able to read all 
of that testimony, but I have read enough of it to find that 
there is a positive difference of opinion among the ablest 
engineers of the country, not only as to whether we should 
prefer and build at this time a sea-level canal or a lock canal, 
but a wide difference of opinion among those engineers as to 
what kind of a lock canal we should build if we determine to 
build a lock canal. 

The minorlty of the Committee on Interoceanic Canals have 
reported in favor of a lock canal at an 85-foot level. There was 
testimony before that committee-and it semeed to me to be 
in many respects very persuasive testimony-in favor of tlle 
proposition that if we build a lock canal it should be at a 60-
foot level. A great many things were said in favor of the GO· 
foot-level lock canal that seemed to me to give it an advantage 
over the 85-foot lock canal. So it is, as a result of reading after 
those learned engineers who have been on the ground and who 
have made investigations, and who have given us the benefit 
of what they learned by means of these investigations-as a 
result of reading that there is still to my mind a good deal 
of doubt as to what is the wisest and best thing to do. 

But we are to vote, and every Senator must speak for him
self in a few minutes. There is no time to investigate further, 
and I propose, although with some misgiving as to whether 
that is the wisest thing to do, to follow what has been indi
cated as the preference of those who have the greatest responsi
bility with respect to this canal. The President, the Secretary 
of War, the House of Representatives, the engineer in charge, 
l\fr. Stevens, who, so far as I can judge, reading after him, 
is a very able engineer and a very fair-minded man, all con
cur that they want a lock canal, and are so insisten,t upon that 
as the result of their investigations tllat, in view of their 
responsibility, I do not feel, under the circumstances, like vot
ing for a different kind of canal as to which, if they were to 
go on with the construction of it, would be proceeded with on 
their part with a great deal of misgiving as to- its wisdom. 

Now, it is not necessary for me to stop and point out what the 
troubles are. I am satisfied, however, that the dam at Gatuu 
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will be .a safe dam, but I run not satisfied as to the safety of 
the locks, ·or that the ground under the dam will be safe ns 
aguinst percolations or erosions, or whatever it ·s proper to call 
them, of the water that will be brought to bear upon it; in 
other words, the gulches in the indurat ed clay, as pointed out 
on these maps which hang on tile walls, are shown by the testi
mo"Q.y to be filled with a different kind of materjal from that 
Which is found elsewhere where the (lam will be situated, .and 
are already shown to have water in them. What the result of 
this will be I do not know, but -as the men who have the respon
sibility and who have iirveatigated the subject prefer to take 
that responsibility .rather than any other, I am compelled, aside 
from all question of relative cost, to leave it to them to -deter
mine. 

I might point out a number of d.ifficulties, but I want to say 
further only that I have rea-ched this conclusion not because I 
think the sea-level canal would be a failure if it were con
structed in accordance with the report of the majority. As I 
understand. it is proposed to be 150 feet in width at fue bottom 
where it pa sses through the dirt, and where it passes through 
rock it is to be 200 feet wide at the bottom, so that its narrow
est part is not where the fl'ock is, as has been all the while re
peated here but !\\here it would not do so much harm if a ship 
trying to pass another should meet with the accideBt of running 
against the side of the can::d. We have been told how a ship 
would be crushed by going against the rocks. 

I do not know of an,ything else that it is · necessary to com
ment upon. I ha-ve no feat·, so far as I .am concerned, u.s to the 
succe s of a sea-level canal on account of the tidal lock. That 
d6es not pre ent nny such difficulty as was sug:g~sted here yes
terday ; at least it does not -convey any such difficulty to my 
mind. The tidal lock :would be -situated differently from the 
locks .at the ·Gatun dam. If there should be any accident in 
connection with those locks, th.e.re wonld certainly be Tery 
disastrous result, but not necessarily any disaster whatev-er if . 
there should be an accident of an ordinary kind in connection 
with the tidal lock. 

But, as I h.ave intimated before in reference to this nmtter, I 
did not take the floor for the purpose of diseussing lt I .only . 
took tile floor to expre s the doubt I have and the re,aret I have 
that I can not TOte .as I propose to vote with greater -satisfac
tion te my elf. 

Mr. KITTREDGE. 1\fr. Pr-esident, the advocates of the lock 
canal express the opinion that the peri-od of ·nine years to 
construct tl1e lock canal is too great and that eighteen to tw~nty 
or twenty-five -years will be required to build the one at sea 
level. The minority -of the Board of Consulting Engineers 
estimate the time a-s nine years and fifteen years, ~·espective!y. 
l\lr. Bun, in hls testimony befere the committee, stated that by 
working two ·shifts of men, instead of one, the time ·of con
struction for the sea-level canal would be reduced to less than 
ten years. 1\Ir. Parsons, who was the engineer for the New 
York 'SUbway, a work whi-ch cost thirty-five millions, and was 
finished in le.3s time than be had estimated .as necessary, stated 
to the committee that in his opinion the sea-le\el canal would 
be finished in ele'\'"en years. Mr. Hunter, a member of the 
Board, and chief engineer of the Manchester Ship Canal, in a 
letter recently presented to the Senate, states that after a care
ful consideration of all the facts :and -conditions and the argu
ments of tbe mino-rity of tbe Board, that he is -confident that the 
Culebra excavation, the work that measures the time for com
pleti{)n of the whole undertaking, can be finished in ten years, 
and that the time estimat--ed by the minority of the Board for 
the completion of this plan is far too short 

He points out that the Gatun :and other dams can never be 
accepted as safe and secure unless cut-offs of some kind are 
carried -down through the silt and alluvium, upon which it is 
proposed to base them, so as to absolute1y st<>p the subsurface 
flow. 

l\lr. HDPKINS. Before the Senator gets to the Gatun dn.m 
and the question of the length of time-he bas quoted the -evi
dence of Professor Burr and others-! wish to ask if in their 
testimony they make any statement as to the number -o·f cubic 
yards that can be excavated per shovel? 

Mr. KITTREDGE. Mr. President, they do; and I will cover 
that point a little later on. 

Mr. HOPKINS. Very well. 
Mr. KITTREDGE. I will take your own engineers. 
Mr. HOPKINS. I want to make a suggestion when the Sena

tor reaches that point 
Ur. KITTREDGE. 1\lr. Hunter ll.hso expresses tbe beli-ef that 

the magnitude as to quantity of masonry in the proposed six 
locks at three sites and as to the time of completing them has 
been underestimated; that with a -proper al1owanee· of time for 
euring .these defects and to complete the lock -canal, -construction 

must be extended for several years. This is the opinion of the 
greatest canal engineer in England, tbo-rouo-bly {}ractical in 
e-very sense, and whose achievements stand as monuments o! his 
ability and genius. 

Mr. John F . Wallace is another whose opinions concerning 
these questions are important. He was the chief engineer of 
the Panama Canal for ·thirteen months. hating left the posiiion 
of chief engineer of one of the great railroad systems of the 
United State , and has held many responsible engineering posi
tions with several great systems, in the di charge of whkh 
duties he had the direction of expenditures of from $10,000,000 
to $30,000,000 annually. He is also .a past _pre ident ·Of the 
American Society of Civil Eugineers. , 

As above stated, having been the chief -eno-ineer of the c..'Ulal 
when a reorganization of the Commission for the cons t r uctio-n 
of the canal was effect-ed, be was retained in the position he 
had then held for nearly a year and was also made a. member 
of the Commission itself. His duties were tbns much extended 
and enlarged by order of the President l\lr. Wallace bas bad 
larger experience in the w<>rk of steam-shore1 railway excava
tion and transp-ortation than any engineer in the world, nnd is 
an authority on the kind of construction operations that will 
'Very largely predominate at Panama. On page 569 of the ~ngi
neers' testimony he sass, in effect, that he can not find any 
basis for the opinion tllat the differenee in time required for 
constructing the two types of canal could possibly exceed three 
years, qualifying this statement in this w:ty : 

But, considering .that the wor·k on the sea-level can.al is plain, ordi
nary, everyday work of digging and hauling away what is dug I -do not 
believe that very much additional time would be reguired for the sea
level canal. 

He also calls att-ention to the fact that th-e time may very 
wen be much shortened by working at night as well as by day, 
the latter having been the basis of his original figures. Again, 
on page 608, he -sa.ys : · 

I duubt very much wbether six large locks, with an immense amount 
of concrete and structure that has got to be put in by labor more o--.r 
less skilled and put in in forms, and depending upon material coming 
there just in .ri,ght quantities and at the right tlme--1 doubt very much 
whether the central excavation could not be taken out at Culebra for 
a sea-level canal -as soon as the six imme11se locks could be const1·ucted. 
It is an open question in my mind. I think the minority have under
estimated the time it will take to construct the e locks. 

And further on Mr. Wallace 1·epe.ats and reiterates his opin
ions as above given. 

To summarize, it comes to about this: That eight of the 
engineers of the Consulting Board and the former chief engi
neer express the opinion that the maximum time for construct
ing the sea-level canal :will be from twelv-e to thirteen years, 
allowing fot· tlle 20 per cent additional time, as I explained ill 
my former remarks in the Senate. Se,eral of them, including 
those who have had most experience in con truction work of 
the kind presented, place the time at eleven, ten, and even nine 
years. If there .are any men jn the world better qualified to 
make estimates of time to build the canal, I do not know ·where 
to find them. 

The minority of .the Board expresses the belief that it will 
tak.e at least ix years longer to exca~ate the ea-1evel canal 1 
·than the lock plan they recommend. · 

In the hearing before the committee Mr. Noble repeats this 
opinion, but Mr. Stearns does not appear to have touched upon 
this subject in :his testimony. ·General Abbott addressed a let
ter to the committee on the general question, but does not Tefer 
t-o the time of construction. Mr. .Stevens, the present chief 
engineer, in the hearingg before the committee makes no com
ment upon the estimate of time required to· .accomplish the work 
on either plan ; but in his letter to the Commission, dated 
January 26, 1906, and which is printed .in connection with the 
two reports, he says : 

I .also · believe th t the difference in time required for construction 
as between the two types will be very much greater than reported, 
and I would not care to set a less time than eighteen or twenty years 
for the building of the sea-level canal, while I am firmly of the belief 
that the time as shown in the minority report for the construction of 
the high or 85-foot summit level is ample. 

In this -connection it is interesting to note the testimony 
which Mr. Shonts and Mr. Stevens recently gave before the com
mittee of the House upon this que tion. On the 23d day of 
April Mr. Shonts a.ddres ed a letter to the Secretary of War, in 
which~ among other thing~~ he aays : 

Chief Engineer Stevens during the month of March, without making 
any special e~ort, but following the gen-er:JJ policy of work herein out
lined, removed 240,000 cubic yards of material, with an average of 
10.7 steam shovels working. The reports up to the 15th of this month 
indicate ·a still greater degree of efficiency in excavation. He believes 
that by July or ·August he will have forty shovels installed, and will be 
in a position to 1·emove approximately 1,000,000 cubic yards per month. 
The actual cost for material handled during :March, figuring in con
tractor's expenses, was 53! cents a cubic yard. 

It is not a difficult mathemati-cal proposition to 'figure out the 
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length of ·time, ·according to this statement, that would be re
quired to construct the sea-level canal. He states that with 
forty shovels operating in July or .August he can remove 1,000,-
000 cubic yards per month. In a year, therefore, he will exca
vate 12,000,000 cubic yards. There m-e to be excavated in the 
great Culebra cut only 110,000,000 cubic yards, requiring, there
fore, according to his statement, not eighteen, twenty, or twenty
five years, but a little more than nine years to make that exca
.vation; and all concede that the time to construct the sea-level 
canal is measured by the excavation of this cut. It is to be 
observed that his estimate is based upon the use of only forty 
shovels, ~nd it is conceded that at least eighty shovels may be 
profitably employed in this cut. If the latter figures were 
employed, it requires no argument to demonstrate that the work 
can be completed in a still shorter period. 

Mr. Shonts is supported in this statelnent. On page 113 of 
the testimony given by Mr. Stevens before the House committee, 
he says: 

In March we got rid of 250,000 yards of stuff. • • • 
On page 96 he says : 
At Culebra cut the work we have been doing, under Mr. Wallace 

and under myself, has been done with the old equipment, which is 
out of date, which is too small, which is not economical to use; and it 
would have been poor business judgment to go ahead and make yard
age and take out that cut with that equipment. In that sense of the 
word there bas been no great loss of time, and the only use I have 
made of that equipment, both engines and cru·s, has been simply in 
preparin.g for the new equipment, getting in new tra~ks and new 
yards, and things of that kind. In other words, the only modern 
equipment we have had since I have been the1·e has been the shovels. 
No cars; no engines; nothing of the sort, all of which are now ar
riving. 

So, then, it appears that, nothwithstanding all the~e ~ handi
caps, Mr. Stevens dug out and carried away from Culebra cut 
240,000 cubic yards of earth and rock, besides, according to his 
statement, drilling and blasting ahead for 361,000 cubic yards of 
additional rock work. · 

The statements of l\!r. Randolph, of the minority of the 
Board of Consulting Engineers, whom the Senator from Illinois 
[1\fr. HoPKINs], no doubt, well knowR, as he was the chief engi
neer of the Chica.go Drainage Canal, upon this subject are in
teresting. 1\Ir. Ilandolph has had an extensive and valuable 
experience in conducting large engineering works where num
bers of steam shovels have been used, notably in the Chicago 
Drainage Canal. Respecting the sea-level canal as planned by 
the majority, he said: 

I regard the plan as entirely feasible and practicable, and I believe 
that it can be carried out within the estimate of cost. If a sea-level 
canal is to be built, this is the practicable route. 

I read from page 137 of the report of the Board of Consult-
ing Engineer~. . • 

On page 405 .of the report of the Board, Mr. Randolph sub
mits an estimate of the plan required to make the Culebra 
excavation, stated at 106,000,000 yards. He assumes that each 
shovel will work only nineteen day of ten horn-s each, and re
move only 500 cubic yards per day, whereas the maximum 
capacity of these shovels is 3,000 cubic yards per day when 
permitted to work without interruption. But ·with these fig
ures as a basis, he declares that 93 steam shovels would do the 
work in ten years, and 117 in eight years. These, be it remem
bered, are figures of one of the minority engineers. 

In this connection, I repeat the statement made by me in the 
remarks I submitted to this body some time ago. Every struc
ture imd every feature connected with the sea-level canal has 
met the approval of all the engineers of the Consulting Board, 
minority as well as majority. There are no doubts respecting 
this type of canal. The doubt begins when it is proposed to 
construct a lock canal. 

In this connection it may be interesting to read just a word 
from the testimony of General Hains, of the Isthmian Canal 
Commission, so highly praised by some of the Senators speaking 
for the lock canal. I read from page 727 of the testimony of 
engineers before the Committee on Interoceanic Canals: 

Senator MoRG-~:><. General, i! the country between Gamboa and 
Pedro Miguel was as o~n and as easy of being cut through by digging 
or by dredging as the country between Bohio and Gamboa, would you 
prefer a lock canal across between Gamboa and Pedro Miguel to a sea
level canal through tl'lat same at·ea? 

General HAINS (after a pau. e). I do not know that I could answer 
your question offhand; but I am rather inclined to think, Senator, 
that I would prefer a sea-level canal under those circumstances. 

Then his objection to a sea-level canal, 1\fr. President, is not 
based on any feature except the excavation of 57,000,000 cubic 
yards from the Culebra cut-for that is the exact figure agreed 
upon by all the members o:f the engineering board-and because 
of that excavation he asks and the minority of the Committee 
on Interoceanic Canals asks, this body to recommend and ad
vise the construction of a lock canal. He would have this Gov
ernment balk at the _job of excavating 57,000,000 yards of rna-

terial, covering a distance of only 8 miles and a fraction, and 
85 feet lower than the lock canal. 

Mr. Hunter estimates. that each shovel will work twenty days 
ii:l a month~ and gives an average daily output of 800 yards, 
while Mr. Wallace estimates that the daily output would be 1,000 
yards per day and twenty days per month. In this connection 
it should not be forgotten that the steam shovels have a capacity 
in favorable material of 3,000 cubic yards per day, which Mr. 
Stevens confirms . 

I contend that the data at hand and the most competent engi
neers in the world, men of the most extensive practical experi
ence, fully warrant ·the opinion expressed by the majority, that 
the time required for the completion of the sea-level canal is but 
slightly. if any, longer than would be required in the building of 
the lock canal with its six enormous locks and fully five miles 
of dams. 

It has been stated here, Mr. President, that "a great many 
vessels are unable to enter Suez because the width and depth 
are not sufficiently great." 

Let us see about this. The battle ship Milcara, with 76 feet 
beam, and the cruiser Gooa Hope, of 78 feet beam, have passed 
through that canal-and I refer to the report of the Board, 
page 177, and the engineering testimony, page 824. It should 
be remembered, 1\!r. President, that in the Suez Canal the maxi
mum depth is 31 feet and the bottom width is only 108 feet, as 
against 150 feet bottom width in the proposed sea-level canal at 
Panama, and 40 feet draft of water. 

Lloyd's Register of Shipping gives the beam of all existing 
vessels by name. There are but four vessels in existence with 
a beam greater than 78 feet. which is the beam of the Gooa 
Hope, and they are the British battle ships Agarnem1101~ and 
L01·a Nelson, and the Russian battle ships Pava and Pera-s·vanni. 
There is not a commercial vessel afloat with beam of over 77.7 
feet, and only two are building that will have a beam of 88 jeet . 

.Attention is here called to the notable event of the passage of 
a huge craft through the Suez Canal-the great dry dock 
Dewey, 500 feet long, and 150 feet broad-a huge iron box, not 
a ship, but a monsterr without any power of its own, towed 
through the Suez Canal without accident or mishap, and without 
interrupting traffic an hour. That statement is based upon the 
report of the Navy Department. 

The minority ~ay that the Suez Canal has 13 miles in curves, . 
and the Panama sea level would have 19, or 6 miles more tllan 
the other. .Also, that the Suez Canal has at times a current of 
2! miles an hour, in which " large vessels do not steer well," 
and they ask " How would such vessels get on under such cir
cumstances in a curvature four and one-half times that in 
Suez?" If the Senators who had used the testimony had quoted 
their authority a little further they would have done better. 
The testimony and the report read "However, the navigation is 
never interrupted on account of the current."' (See p. 176 of 
Report of the Board of Consulting Engineers.) It wonld seem thnt 
the minority supposes that if a canal 50 miles long has over .13 
miles in curvature, the navigation of it by large vessels would 
be attended with insuperable or very great difficulty; and yet 
every vessel of the tens of thousands that have already passed 
Suez, including hundreds of our 10,000-ton ships, have had to 
turn several curves of shorter radius by 1,000 to 2,000 feet than 
any proposed in Panama. One of these has a curve 50 per cent 
sharper-that is, a radius only half as long. 

The Kiel Canal has 23i miles in curvature out of 58, and yet 
the great battle ships of Ge1·many are passing it daily. 

.At Manchester there is one curve of 3,300 feet radius, with 
bottom in the curve of 135 feet, against Panama of 8,200 feet 
radius and 200 feet bottom width, and yet vessels 470 feet 
long and 25 feet draft are daily passing these curves with the 
~~stea~ · 

Great stress is laid b.y the minority upon the awful things 
that would happen to \essels navigating the Panama Canal in 
the portion where tributary sh·eams bring in their quota 'of 
water and create currents varying from 1 mile to 2.64: miles 
per hour; and in another place the minority of the committee 
says "the Consulting Board concede that the amount of water 
to be led into the canal during the wet season will make a cur
rent between Obispo and the shores of Limon Bay varying from 
a mile· an hour to 2.64 miles, according to the rainfall and 
flood." 

The Board of Engineers has made no such admission or con
cession. They have said that sluices are provided for in the 
Gamboa dam capable of discharging 15,000 second-feet of water, 
the average annual flow of whlch will not reach 5,000 second
feet. The Board also says that if 15,000 feet should be dis
charged, and the tributary streams below were all at maximum 
flood at the same time, the current developed would never ex
ceed 2.64 miles an hour, and as no flood has been known to last 
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more than about sixty hours, the time during which such a maxi- nounced that this programme could and would be canied to 
muru current could exist wou1d not exceed a half dozen days in completion, and that the canal in five years from 1887 would be 
any year, for there has never been a y ear since observations pas~ng vessels and earning a revenue out of tile surplus with 
begun in 1882 when the rivers were in flood more than twice, wbicl1 be would finish tlle sea-level canal a few yea rs la ter. 
and then for but two or tllree days at a time. Apparently De Lesseps believed this, and work was immedi-

Tile majority demonstrates that never for more than a week ately begun in excavating the lock pits . 
or so each year will the current exceed 1 mile an hour, and this But the French investors had lost all faith in the enterprise. 
is all predicated on the a ssumption that all the flow from the Tile last efforts to raise money, by the issue of lottery bonds, 
Cllagres at Gamboa will seek exit to the .Atlantic, whereas, in failed, and in 1889 the bankruptcy of the French company was 
fact, a very cons iderable part, estimated at one-third, will :trow announced. 
toward the P acific. It is extremely doubtful if it will ever It has been asserted by a member of the minority of the canal 
reacll H miles an hour. committee that this collapse was due to the fact that an at-

Now,-to what purpose is all of this? To discredit the sea- tempt had been made to achieve the impossible-a sea-level 
level plan. But the minority have apparently forgotten that canal. This is a wholly unjustified opinion for which no proof 
Mr. Noble, who is twice r eferred to by the minority of the can be cited. Tlle result would have been exactly the same 
committee as the " de:;tn of American engineers," told the com- had the lock plan been adopted originally instead of later. 
mittee that, in his belief, the plan of the majority for control- 'l'he two and only causes of failure were, first, the beginning 
ling the Chagres floods and the flow of the tributary streams of construction work without any adequate studies or prepara
was adequate and satisfactory. tions, and, second, because approximately four-fifths of the 

A comparison with Suez is altogether favorable to Panama. capital raised was dissipated, squandered, and lost, principally 
It is not half as long. It will be about one-third deeper. It in France. The type of canal attempted to be made bad noth
will be nearly 40 per cent wider in its narrowest part. It will · ing to - do with the collapse. The outcome beggared and 
llave nearly one-third greater area in cross section. It will ruined a great many of the French people and resulted in the 
have much less abrupt curvature. It will be much easier to criminal conviction and incarceration of many of the leading 
navigate by large vessels. It will have currents of no greater spirits in the swindle. De Lesseps himself died a few years 
velocity than exists in Suez and which does not retard naviga- later, a convicted criminal. I make no hazard in repeating 
tion. It will require no more, if as much, dredging to main- that bad proper measures been taken in advance, and honesty 
tain; and, finally, it will be a better canal in every way; but and intelligence characterized the effort, both on the Isthmus 
if a canal of the small dimensions of Suez as it is now existed and in France, a sea-le' el canal 26 feet deep and 75 feet bottom 
at Panama, it would be a much better canal than the one width would have been open to the shipping of the world and 
desired by the minority-a high-level multilock one. in general use by the year 1895. 

It would accommodate 99 per cent of all the vessels that now From 1889 to 18D4 no work was done at Panama save to care 
are afloat, and so far meet the requirements of the United for property. In 1889 a commission to study the situation was 
States that the canal problem would be deemed to be solved, if convened by the receiver of the old company, and it reported 
a transit like Suez now existed a~ the Isthmus of Panama. in 18DO, a date when the crimiLal prosecution of the promoters, 

But it does not exist at Panama, and this nation has under- directors, and contractors of the defunct company was being 
taken to construct one of capacity adequate to accommodate not carried on in the French courts for frauds and embezzlements of 
90, but 100 per cent of all vessels in eiistence and in e:>..-pec- all kinds and bribing the national legislature. It was seen to 
tation. be useless to attempt to complete the canal on any plan that 

The sea-level canal proposed by the Board of Consulting En- 1 would involve the expenditure of a large sum, for the public was 
gineers will do this, and no plan yet proposed providing high : di ~gusted with the very name "Panama." It was, however, 
lift locks 'Will do it. hoped that in time this feeling would pass away and the stench 

It was claimed during this discussion that De Lesseps began of tile past be forgotten. .A scheme involving the minimum of 
the construction of the canal at Panama on the sea-level plan expenditure in time and money was proposed as an alterna
and failed because a sea level was not the better canal at tbnt tive-a lock canal-but the French public and the world's in
place. · yestors would have nothing to do with it, and so the work lan-

'l'he first effort to raise funds failed, and then De Lesseps guished until 1894, when a feeble reorganization was effected, 
had an· examination made by certain engineers of his own EC- composed 13J·gely of the old promoters and contractors, some of 
lection, and they repor ted that a sea-level canal could be con- I whom, to escape conviction for fraud and embezzlement, sub
structed at a cost of $166,800,000. It should be borne in mind, scribed to the capital stock of the new company, which resumed 
however, that the canal then proposed was practically of tile I work feebly in the year stated with a capital of some $11,000,000. 
dimensions of the Suez Canal, which had been ti.len recently The policy was to continue work in a small way, with the 
constructed-26 feet draft and 72 feet bottom width. 1 hope that the past would be forgotten by degrees and thn1 later 

The next attempt to raise money for the project was sue- funds could be raised to complete a canal of small dimensions, 
cessful. Monsieur De Les~eps at once commenced work, and the but this hope proved elusive. There was a little work done 
I sthmus was soon t eeming with life and activity, but no sut·- on the Culebra and Empire summits, but the limited capital 
veys bad been made or matured plans proposed, and no data was rapidly vanishing. It was evident that another collapse 
existed to show what would be the magnitude of the under- was impending. L. N. B. Wyse again appeared on the scene 
taking. with a scheme for a lock canal and M. P . llunau-Varilla, who 

Had De Lesseps spent two years' time and two or three mil-~ cla ims to have been the author of the provis ional lock plan 
lion dollars in surveys, studies, and preparation, a vast sum proposed to De Lesseps, wrote a book-indeed, two books-to 
would have been saved and the work really and substantially show how easy it would be to make a provisional lock canal 
advanced. .Meanwhile the press, especially that of France, was and later to transform it to one at sea level. · 
subsidized to aid the financial schemes of tlle promoters, and The company next resorted to a commission or committee of 
vast sums were spent in the propaganda in bribing and corrupt- scientists to galvanize the enterprise into life and to convince 
ing tbo~e who bad the power to retard the work or to levy the public that the scheme was realizable on a com.merci3.l basis 
blackmail. and that profits to investors were in sight. 

Yet the work went on and the laboring force and equipment This committee consisted of six Frenchmen, two Germans, 
were rapidly expanded, so that in 1887 some 17,000 men were two Americans, one Belgian, one Englishman, one Russian, and 
employed. one Colombian. 'rhey were in session over two years and re-

':fbe total amount of money raised-$246,000,000-wal3 quite ported in 1898, but result was nil so far as concerned r esus
sufficient bad it been properly expended to have completed a citation of the scheme. Another body of engineers appointed 
sea-level canal of dimensions equal in respect to width and by the French company, four Frenchmen and one American, 
depth of channel to those of Suez; but it bas been estimated indorsed the report of the earlier committee for a small, in
that the actual expenditures on the Isthmus, outside of useless adequate, and entirely unsatisfactory lock canal. That these 
mnehinery bought antl shipped to Panama from France, did not three commissions did not know very well that their project 
exceed at the time of the collapse $50,000,000 or $60,000,000, al- was but a makeshift it is impossible to believe; at all events 
though, when attempting to sell the enterprise to the United the French and European public knew it and would have notb
States, it was claimed that over $100,000,000 had been spent on ing to do with a plan that proposed to hoist the world's com
the Isthmus. merce and navies over a hill 100 feet high when they also knew 

By 1887 it became evident even to sanguine De Lesseps that that the Suez shares were selling at four or five times their 
his ability to ra ise money was fast disappearing. Grasping at f:::ce value, and that the profits of this sea-level route were in
sh·aws, he reluctantly accepted an alternative of introducing creasing year by year. 
temporary locks of small size, to be made wboll¥ of metal. these 'l'be French company, Y\rbich bad set two or three thousand 
to be later removed and a sea-level canal to result. He au- men at work in 1894, reduced this force steadily, so that by 
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11000 after all three reports of the -commissi-ons and committees I of centuri-es-a ship tCamLl a-cross the Isthmus -of Panama? 
·bad 'p-roved ineffective, they had reduced the number of men to .Should we construct the best kind of a canal, one which will 
about a thousand. be adequate to meet all probable demands, or shall we be con-

About this time an effort was made to Americanize the tent with the cheapest canal which can·be constructed in the 
"enterprise," as they called it, to recharter tbe company under briefest time? 
the laws of New Jersey, the French company to transfer to the It is difficult for me to bring myself to look: at this question in 
other all property, rights, and interests; for it was painfully the way in which it is considered by the chairman of the Com-

' evident to the French promoters of the Panama Canal that mittee on Interoceanic Canals. In his remarks recently de
l never in the world could a dollar be raised for a private com- livered in this Chamber, he said (p. 8703) : 
pany if the United States should take up Nicaragua, which then In my view of the subject we are expected by the people to provide 
seemed probable. The old Panama bonds were then selling for for a practical canal at the least possible cost, to be eonstructed 
but two or three dollars per share, as reported on the BourBe. in the shortest possible time. 
This last spasm also fell fiat, for the capitalists of the United We can not ugree that the people have given any such man
States would not subscribe for a dollar of tbe new stock, and the date in this matter. What they want 'is not a canal sufficient 
result was abortive. for the needs of to-day or to-morrow, but a canal sufficient to 

About this time the Walker Commission reported that the meet all future demands which may reasonably be expected. 
executed work at Panama .and Panama Railroad .stock was worth We are building this canal, not for to-day~ but for the centu
$40,000,000. Here was a ray ()f hope, and it was seized upon ries, and the element of time, as well as the element of expense, 
with eagerness. The final result is well known. while matters to be consi-dered, it is true, nevertheless weigh 

But all this does not signify that the route is an impracti- little <!Ompared with the success of the project, which may be 
cable one .or that the property is not worth what we paid for it- determined by the character or type -of canal. 
the contrary is the case. Perhaps by waiting a few years we The statute under ·which the site of the canal was acquired 
could have had the unfinished work for nothing, for the com- and the work has so far been prosecuted, provides that the 
pany was on the verge of collapse. But the course pursued by canal "shall be of sufficient capacity and depth as shall afford 
the Government was a wise one, for it removed many trouble- convenient passage for vessels of the largest tonnage and great
some questions and enabled us to secure at Panama the ideal est draft now in use .and such as may be reasonably expected." 
.canal--one at .sea level-and which would have been opened ten There has been no intimation, so far as Jmown, that the public 
years ago had the French people gone about it in the right way is demanding any less to-day in the_ capacity of the proposed 
and excluded fraud, bribing, and graft. canal than it demanded at the time that act was passed, and 

The attempts to patch up a provisional makeshift failed, ·as so, we repeat, the people have never said, and in all p1·obability 
was inevitable, for Panama is no place to build a lock canal. never will say, that time and cost are· the sole elements to be 
There, and there .only, in America -can the ideal canal be considered i:n deciding upon the type of the canal which is to . 
t·ealized--one at sea level-dividing the continents and joining connect the Atlantic and Pacific oceans. 
the oceans at one uniform level The problems connected with the construction of this canal 

It is probable, indeed almost c.ertain, that considering the are essentially such as must be solved through the aid of expert 
disastrous, tragic ending of the French attempt, it was beyond evidence. What is the most feasible kind of canal to be con
the power wd capacity of any corporation to raise the neces- structed, a sea-level ()r a lock canal; and if the latter, bow 
sary capital to complete this task. But it is quite within the many locks shall there be, and what shall be the height of the 
ability of this nation to sllow to the world a finished inter- various levels, are questions that can be answered only with 
oceanic transit route in ten or eleven years-a canal of type, the assistance of the highest engineering skill known in the 
·dimensions, and capacity to afford convenient passage for the world. From the time that Ferdinand De Lesseps, the great 
largest existing ships as well as those that may be reasonably Frenchman who constructed the Suez Canal, turned llis energy 
anticipated and that will endure for all time and remain and ability to piercing the Isthmus of Panama, a great many 
throughout the ages as a monument to .American energy, per- engineers and engineering boards have wrestled with the prob
severence, brains, and integrity. lems involved in the constru-ction of a ship canal between the 

Mr. President, I yield the floor, so that the junior Sen- Atlantic and the Pacifie. As to the type of canal to be finally 
ator from Ohio [Mr. DrcK] may occupy the remaining five selected for the United States, there can be no question at all 
minutes. that, other things being equal, a sea-level canal is preferable 

, · ~Ir. DICK. Mr. President, · Senators will remember that to a lock canal. When private capital was engaged in this en
when in a former Congress "·e ehanged from the Nicaraguan to terprise, the question of time and the question of cost was of 
the Panama route, one of the determining factors in the con- much more· relative importance than it is now, since the United 
troversy was that at Panama we might 'do what was impossible States has engaged in the -enterprise. The limitations imposed 
at Nicaragua, namely, construct a sea-level canal. In my judg- upon the French company engaged in the work called forth a 

· ment when that determination was made the action wa~ not report favoring a lock canal. The superior advantages, how
more important than w.hat we shall determine now in our vote ever, of a sea-level canal have been fully recognized by every 
to settle the type of canal we shall build. We can understand person who has paid any attention to the subject. It is admit
with this great ·diversity of testimony, expert and otherwise, how ted by the President himself in his remarks to the Board of 
honest men may llonestly .differ as to which is the better. But Consulting Engineers, when he received them at Oyster Bay, 
having changed my vote from support of the Nicaraguan route September 11, 1905. In the course of his remarks on that oc
to that of the Panama route, I have failed thus far to find casion he said; 
reasons which compel me to recede from my position in favor There are two or three cons-iderations which I trust you will steadily 
.of a sea-level canal across the Isthmus of Panama, or to keep befm·e your minds in coming to a conclusion as to the proper type 
change my judgment and convictions. of canal. I hope that ultimately it will be l)roved feasible to build 

We are called upon to determine on short notice and after a sea-level canal. Such a canal would undoubtedly be best in the 
end. lf feasible, and I believe that one of the chief advantages of 

very limited debate the type of -canal which the United States the Panama route is that ultimately a sea-level canal will be a pas-
shall construct. This enterprise is undoubtedly the greatest sibility. 

t d tak b t · 1 · •t If to build a sea-level canal will but slightly increase the risk and projec ever un er Ten Y any governmen • rnvo vmg as 1 will take but little longer than a multi1ock, high-level canal, then of 
does the expenditure of hundreds ·Of millions of dollars. course it is preferable; but lf to adopt the plan of .a sea-level canal 

It is generally admitted that we must spend at least two means to incur great hazard and to insure indefinite delay, then it is 
hundred million dollars and years of time in the construction not preferable. I! the advantages and disadvantages are closely bal-anced, I expect you to say so. I desire also to know whether, if you 
of the canal, whether it be a lock or a sea-level canJll, and in recommend a high-level, multilock canal, it will be possible after it is 
my judgment the people of the United States care less whether completed to turn it into or to substitute for it in time a sea-level 
it shall cost a few millions more or take a few more years of canal without inte-rrupting traffic upon it. 
time, than that when completed it shall be an entire success. This Board of Consulting Engineers, which the President 

It is a tremendous undertaking, and while it may prove u.s called to his assistance, consisted of nine citizens of the United 
profitable an investment as the Suez Canal, yet, on the other States and one engineer nominated, respectively, by the British, 
hand, the traffic which passes through it may prove disap- German, and French Governments, the Government of the Neth
pointing and the enterprise may -never return interest on the erland.s, and the consulting engineer of the Suez Canal. All 
investment. We have, howe\er, engaged in the task, and can these gentlemen were men of high standing and skilled engineers. 
not draw back. . The cost is so stupendous that no aggregation To them was given the task of considering the various plans 
of private capital would undertake the work. 1Ve can not proposed for the construction of the canal and to report their 
permit any foreign government to engage in the project, and conclusions after having considered and decided the questions _ 
the United States can not now retrace its steps, but must presented to them. After making a careful study of all of the 
prosecute the work to a suc-cessful end. . problems involved in the undertaking, this Board presented two 

.What object shou1d be kept in view in realizing this dream , reports, a majority report signed by eight members of the 
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Board, recommending that the sea-level type be adopted for 
the Panama Canal, and a minority report signed by five mem
bers, recommending a lock canal at an elevation of 85 feet 
above sea level. The · Board found tlmt at Panama alone is a 
sea-level canal in open cutting feasible, and expressed no doubt 
of tlle practicability of such a canal. 

The· canal recommend by the Board has a depth. of 40 feet, 
with a bottom width of .150 feet in earth, with side slopes ad
justed to the nature of the ground, so as to give a surface width 
of from 302 feet to 437 feet. In rock the section is to be altered 
so as to have a bottom width of 200 feet and a surface width of 
208 feet. At the Pacific end the canal is to be protected by 
a tidal lock located between Ancon and Sosa hills. It is also 
stated that this width will be sufficient to permit steamers to 
maintain a speed of 6 to 8 knots per hour, and to allow two 
ordinary merchant steamers to pass each other on the line of 
the canal without stopping. 

Outside of the considerations of time and cost, two important 
elements must be 'kept constantly in mind in determining the 
type of this canal. It is not only to be a commercial highway, 
uniting the two oceans, over which it is hoped will pass a never
ending stream of ·merchant ships, but, · what is of greater im
portance, the canal is to be part of the military and naval de
fense of the United States. It will double the efficiency of our 
Navy by permitting our battle ships and cruisers to move 
quickly from our Atlantic coast line to our Pacific coast line, 
and v_ice versa, without rounding Cape Horn. 

Tllese two considerations make it absolutely imperative that 
that type of canal be adopted, other things being equal, which 
will lJe the safest and the least liable to accident and interrup
tion of traffic. 

Year after year we are constructing larger ships both for 
commerce and · for war purposes, and the canal should be large 
enough and adequate enough and practical enough to admit of 
the transportation of all these ships without hindrance and 
without danger. The size of battle ships has been constantly 
increasing, until they have reached the dimensions of the 
Dl'Cadnaught class, a marine monster which Germany, Japan, 
the United States, and possibly other nations may equal. The 
engineers report it would be almost impracticable to lock a 
ship of this class up and down in the proposed lock canal. 0! 
what val~ would the canal be to this country if in time of great 
national peril it would be impracticable to send our largest bat
tle ships through it? The .Atlantic liners are steadily increasing 
in size, and there is promise that before many years we shall 
Eee them 900 feet long and 90 feet in beam. It would be 
e::rually impracticable to send such vessels through a lock ca.nal. 
The American people will not be satisfied with that type of 
canal. Wlmt they demand is the very best canal which money 
nnd brnins and brawn can produce, and _they will not be satis
fi ed with any temporary e:A'}}edient. 

I can not forget, either, Mr. President, that in most of these 
discussions and in nearly all of the testimony, it is generally 
admitted that the sea-level cnnal is the ideal canal, and nearly 
e\eryone who has discussed the matter bas admitted that the 
lock CUI!al is but an intermediate construction, which, at some 
future time may be developed into a sea-level canal. We had 
better, Mr. President, take the time now and pay the expense 
necessary to construct that which shall be durable and perma
nent, and which shall answer the necessities and requirements 
for all time in the future. 

A sea-level canal possesses the incomparable advantage of 
heing a final and completed enterprise. Nearly every supporter 
of a lock canal regards such construction as a half-way meas
ure, as merely the beginning of what is in time to be changed 
to a sea-le\el canal. The President frankly avowed that posi
tion in the remarks quoted above. · The Board reported that it 
\\US practicable from an engineering standpoint to change any 
lock canal to a sea-level canal, but that it would be impractica
ble from a financial standpoint until the capacity of the canal 
was taxed by the increase of traffic, which would be remote, and 
decla red that if a sea-level canal is to be constructed in the near 
future it should be built at once. 

One of the main considerations to be kept in mind is the abso
lute necessity of securing safe and uninterrupted navigation 
across the Isthmus when the canal shall be ready for traffic. 
No one will deny that a sea.:level canal is superior to a lock 
canal in this respect. The sea-level canal will require only one 
lock, which will be needed at the Pacific end because the tide 
there rises as high as 20 feet as against an ebb and How at 
Colon of only 2! feet. . The engineers tell us, however, that this 
lock will only be required one-half of the time, so that the de
struction of that lock at most would disable the canal only one
half the time. The absolute necessity of guaranteeing safe 
and uninterrupted passage through the canal when opened to 

commerce conviriced the Board of Consulting Engineers that a 
sea-level canal was imperative. Accidents which have occurred 
in the past few years in the lock of the Soo Canal and in the 
Manchester Ship Canal, and which escaped very serious results 
only by the narrowest of margins, give warning that a lock 
canal at Panama might by some such accident be destroyed be
yond possibility of repair within several years. In view of the 
conflict of expert opinion on the possibility of danger aris ing 
from this source, the only prudent plan to follow is to a<Iopt a 
cann.l type which obviates that danger entirely. 

We are told that the channel of a lock c'a.nal will be wider 
than the channel of a sea-level canal, and therefore boat~ can 
make better time through the former. In the many miles of 
lake navigation which the lock-canal advocates hold up to us 
as proving beyoi1d question the superiority of that type of c~mal, 
a channel must be excavated, and it will have the disadvantage 
of being a submerged channel, such as exists in Lake St. Clair 
:md the Detroit River, in the Great Lakes. 
. Such channels must be marked by lines of buoys or otherwise, 
and will retard the speed of vessels as much as will the channel 
of the sea-level canal. The Board gives the assurance that ves
sels can make the passage through a sea-level canal in several 
hours better time than through a lock canal. It is even more 
apparent that more vessels can pass through a sea-level canal 
within a given time tban can pass through an 85-foot level canal 
with three locks, or lifts, at both ends. 

The cost of maintenance is admittedly much less in the case 
of a sea-level canal, and the possibility of disabling it in time of 
war or of an interruption to traffic at any time is so inrom
parably less that these considerations alone should decide tl•e 
issue for that type of a canal unless the elements of time and 
cost preponderate strongly in favor of a lock canal. 

'Ve have neither the time nor inclination to enter upon a dis
cussion of the complicated engineering problems involved. They 
have been presented ably and exb::mstively in this Chamber. It 
is a case where experts differ, but there are a few points wllich 
are clear even to a lay mind. The type of canal which presenls 
the fewest engineering problems, which will be the simpl~st in 
construction and at the same time will be the cheape t to rn:lin
tain, the easiest to defend, and the most invulnerable to acci
dent, the t.ype which can handle the greatest traffic will be pe:;:
manent and lasting, is the sea-level canal. It will cost more 
and require a wnger time to construct it, it is said. Will not 
this gTeater cost and longer time be counterbalanced by t!Je 
superior qualities of a sea-le\el canal? Of course there i" im
patience to see the canal completed as soon as po sible. I o n 
understand that the men connected with the construction wori\:, 
the executive officers in control, and even the legislative dPj)al·t· 
ment charged with the duty of . providing means to build t lre 
canal are anxious to see the work completed within tlleir ofil.
cial life; but that is a minor consideration and of no conse
quence compared to tlie responsibility and duty of Co!l~re:>s 
t :> legislate for the be t canal possible. I am satisfied that t !1is . 
difference in time anil cost of consh·uction explains the stro:1g 
sE;ntiment in fa\or of a lock canal. It is equally apparent t lJn.t 
this difference has been greatly overestimated. As the Board 
well says: 

The time required for the construction of a ship canal across the 
I sthmus is one of the main elements of the whole subject. If the exe
cution of the - work in accordance with any one plan could he com
pleted within a reasonable time while the execution of the work under 
another plan ot. equal merit could be realized witllin a less time, it is 
clear that the latter plan should be adopted. If, however, there are 
two plans, botll feasible and each involving an amount ot work which 
can be accomplished within a reasonable period, it is clear tnat the 
execution of that plan requiring tlle longer period may be justifiable if 
the advantages thereby gained are sufficient or more than suffi<.ient to 
compensate for the delay. If the work required under the less C.e ir
able plan can be finished within ten or eleven years, while tllat under 
the more desirable plan would require but two years longer, the ::;mall 
delay in the passage of the first ve-sel through the watet·way might 
easily be neglected in comparison with the advantages secured under 
the better plan. 

The time of construction and the cost under any plan is 
largely conjectural. The report of the Board gives strong assur
ance to the faith that a sea-le\el canal will not . require more 
than two or three years longer time than the lock cannl, and 
that the actual diffHence in cost will not exceed fifty to se"\"enty
five million dollars. It is even possible, in view of the delays 
which may arise in constructing the locks called for by that 
type of ca.nal, that a sea-level canal can be finished sooner than 
the other type. 

In the opinion of many competent witnesses, the qulckest 
way to construct a canal h:; to let it out to private contr:1.ctors. 
It is notorious that Government work is much more expensi\e 
than private work, even when the two are identical in character. 
There is plenty of evidence from the Isthmus that laborers and 
foremen and engineers enga~d on the canal work are · not, as a 
rule, working as hard a.s they would be if working for · private 
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employers. There i-s little question that American conttnctors 
can build a sea-level canal in less time and for less cost than 
the Government can construct a lock canal. 

Why not construct a canal which, when completed, will 
eliminate all possible competition in transportation of freight 
across the Isthmus? The Mexican Government is spending 
some $50,000,000 in terminal facilities for its short transcon
tinental railroad across the Isthmus of Tehauntepec. If we 
build a sea-level canal at Panama, a Mexican canal at this point 
will never materialize. If we construct a lock canal, and it 
proves remunerative, we need not be at all surprised to see a 
competing canal constructed at Tehauntepec. 

We have not dwelt on the liability of Panama to be disturbed 
by earthquake shocks. There is a record of many earthquakes, 
and some very destructive ones, occurring on the Isthmus. 
They may occur again. It does not require any argument to 
show that a sea-level canal is less liable to damage from such 
eruptions than would be a lock canal. This consideration is 
·not without weight. 

The majority of the experts favor a sea-level canal, and the 
arguments they present in support of their position have not 
been satisfactorily answered. I favor the type of canal which 
presents the fewest doubts and will be the most durable, be
lieving the American people will indorse that decision when 
they finally understand the case. We can even afford to wait 
a few years and to spend a few more millions to secure the best 
canal. 

The VICE-PRESIDENT. The hour of 3 o'clock has arrived. 
1\fr. DICK. I ask unanimous consent to extend my remarks 

in the RECORD. 
1\Ir. HALE. I dislike to interfere with the Senator from Ohio, 

because be is always so reasonable, but the Senate has never 
had the practice of extending remarks in the RECORD. 

Mr. DICK. Then I withdraw my request. 
The VICE-PRESIDENT. The Secretary will read the bill. 
'.Che Secretary read as follows : 
Be it enacted, etc., That a sea-level canal, connecting the waters of 

the Atlantic and Pacific oceans, be constructed in accordance with the 
report and plans of the Board of Consulting Engineers for the Panama 
Canal created by the order of the President, dated .June 24, 1905, in 
pursuance of an act entitled "An act to provide for the construction o! 
a canal connecting the waters of the Atlantic and Pacific oceans," ap
proved .June 28. 1902. 

: Mr. HOPKINS. I offer an amendment in the nature of a 
substitute. 

'I'he VICE-PRESIDENT. The Senator from IIHnois proposes 
an amendment, which will be stated by the Secretary. 

The SECRETARY. It is proposed to strike out all after the en
acting clause and insert: 

That a lock canal be constructed across the Isthmus of Panama 
connecting the waters of the Atlantic and Pacific oceans, of the gen
eral type proposed by the minority of the Board of Consulting En
gineers, created by order of the President dated .January 2<!, 1!>05, in 
pursuance of an act entitled "An act to pt·ovide for the construction of 
a canal connecting the waters of the Atlantic and Pacific oceans," ap
proved June 28, 1902. 

. The VICE-PRESIDENT. The question is on agreeing to the 
amendment just i·ead. 

Mr. KITTREDGE. I move that the amendment be laid on 
the table, and on that question I call for the yeas and nays. 

Mr. HOPKINS. I ask for the yeas and nays. 
The yeas and nays were ordered ; and the Secretary proceeded 

to call the roll. 
Mr. CLAY (when :Mr. BACON's name was called). My col

league is necessarily absent from the Senate. He is paired with 
the junior Senator from Missouri [Mr. WARNER]. If my col
league were present he would vote "yea." 

Mr. BAILEY (when his name was called). I have a general 
pair with the Senator from West Virginia [Mr. ELKJNS]. He 
is absent, and I therefore withhold my vote. 

Mr. NELSON (when l\fr. CLAPP's name was called). l\fy col
league is unavoidably absent, attending the funeral .of the late 
Congressman Lester. If he were present he would vote "nay." 

Mr. PROCTOR (when Mr. DILLINGHAM's name was called) . 
My colleague is necessarily absent. He is paired with the 
senior Senator from South Ca1~olina [Mr. TILLMAN]. 

Mr. SCO'lvr' (when the name of Mr. ELKINS was called). 
My colleague is absent from the city, but he is paired with the 

. Senator from Texas [1\Ir. BAILEY], as announced by that Sen
ator. 

1\Ir. HALE (when l\fr. FRYE's name was called). l\Iy col
league is absent, but be is paired with the Senator from Oregon 
[Mr. GEARIN]. Otherwise my colleague would vote "nay" and 
the Senator from Oregon would vote "yea." 

Mr. FULTON (when his name was called). I have a general 
pair with my colleague [Mr. GEARIN], who is not present. It 
has been arranged to transfer that pair to the absent Senn.tor 

from 1\Ia~ne [l\Ir. FRYE], and I therefore will vote. I vote 
"nay." 

1r. GAMBLE (when his name was called). I have a general 
pair with the senior Senator from Nevada [l\Ir. NEWLANDS]. 
It has been arranged whereby that pair shall be transferred to 
the junior Senator from Nevada [Mr. NIXON], and I will vote. 
I \Ote "nay." 

Mr. PENROSE (when Mr. KNox's name was called). My 
colleague is absent, and will be absent for the remainder of the 
session. He has a pair upon this bill and any questions arising 
in connection with it with the junior Senator from Kentucky 
[Mr. McCREARY]. I make this announcement now to stand for 
all other votes arising on the bill. 

Mr. LONG (when his name was called). I have a general • 
pair with the senior Senator from Idaho [l\fr. DUBois] . By 
arrangement that pair is transferred, so that the Senator from 
Idaho [Mr. DURors] is paired with the junior Senator from 
Michigan [Mr. ALGER], and I will vote. · I vote "nay." 

Mr. McCREJARY (when his name was called). I am paired 
on this bill with the Senator from Pennsylvania [Mr. KNox]. 
If be were present r should vote " yea:" 

Mr. McEJNERY (when his name was called). I am paired 
with the junior Senator from New York [Mr. DEPEW], who is _ 
absent. I therefore withhold my vote. If he were present I 
should vote "nay." 

Mr. MORGAN (when the name of Mr. PETTUS was called). 
Uy colleague is detained from the Senate to-day. He is paired, 
however, with the junior Senator from Massachusetts [Mr. 
CRANE]. If my colleague were present he would vote" yea." 

Mr. PILES (when his name was called). I was paired with 
the junior Senator from Arkansas [Mr. CLARKE]. I understand 
that he subsequently paired with the junior Senator from Min
nesota [Mr. CLAPP]. If that be correct, I desire to vote. I vote 
"nay." 

Mr. TILLMAN. (when his name was called). I have a gen
eral pair with the Senator from Vermont [Mr. DILLINGHAM]. 
He is absent. A pair has been arranged between the Senator 
from Mississippi [Mr. MONEY], who is absent, and the Senator 
from Vermont [Mr. DILLINGHAM], and that allows the Senator 
from Wyoming [Mr. W A.RREN] and me to vote. I vote "yea." 

Mr. WARREN (when his name was called). I have a general 
pair with the senior Senator from Mississippi [Mr. MoNEY]. 
By the arrangement just mentioned by the Senator from South 
Carolina [Mr. TILLMAN], the Senator from Mississippi will 
stand paired with the Senator from Vermont [Mr. DILLINGHAM] 
for the day, and the Senator from South Carolina [Mr. TILLMAN] 
and I are at liberty to vote. I vote "nay." 

The roll call was concluded. 
Mr. STONE. I wish to announce that my colleague [Mr. 

WARNER] is absent, attending, on the order of the Senate, the 
funeral of the late Representative Lester. He is paired with 
the senior Senator from Georgia [Mr. BACON]. I do not know 
how he would vote. 

Mr. WETMORE. I desire to annotmce that my colleague 
[Mr. ALDRICH] is paired with the Senator from Colorado [1\Ir • 
TELLER]. If present, my colleague would vote "nay." 

The result was announced-yeas 31, nays 36, as follows : 

Ankeny 
Berry 
Blackburn 
Burnham 
Burrows 
Carmack 
Clark, Mont. 
Clay 

Allee 
Allison 
Benson 
Beveridge 
Brandegee 
Bulkeley 
Burkett 
Carter 
Clark, Wyo. 

Culberson 
Daniel 
Dick 
Foster 
Frazier 
Gallinger 
Hale 
Kittredge 

YFJAS-31. 
Latimer 
McCumber 
McLaurin 
Mallory 
Martin 
Morgan 
Nelson 
Overman 

NAYS-36. 
Cullom Heyburn 
Dolliver Hopkins 
Dryden Kean 
Flint La Follette 
Foraker Lodge 
Fulton Long 
Gamble Millard 
Hansbrough .Patterson 
Hemenway Penrose 

NOT VOTING---22. 
Aldrich Crane Gearin 

Knox 
McCreary 
McEnery 
Money 
New lands 

Alger Depew 
Bacon Dillingham 
Hailey Dubois 
Clapp • Elkins 
Clarke, Ark. Frye 

Platt 
Rayner 
Simmons 
Stone 
Taliaferro 
Tillman 
Whyte 

Perkins 
Piles 
Proctor 
Scott 
Smoot 
Spooner 
Sutherland 
Warren 
Wetmore 

Ni:xon 
Pettus 
Teller 
Warner 

So the Senate refused to lay on the table Mr. HoPKINS's 
amendment. 

The VICE-PRESIDENT. The question recurs on agreeing to 
the amendment proposed by the Senator from Illinois [1.\fr. 
HOPKINS] . 

The amendment was agreed to. 
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The bill was reported to the Senate as amended, and tlle 
amendment was concurred in. 

Tile bill was ordered to be engrossed for a third reading, read 
the tllird time, and passed. 

On motion of Mr. HoPKINS, the title was amended so as to 
read : '".A bill to provide for the construction of a lock canal 
connecting the waters of the .Atlantic and Pacific oceans, and 
the method of construction." 

SUNDBY CIVIL APPROPRIATION BILL. 

1\Ir. HALE. I mo>e that the Senate proceed to the considera
tion of the sundry civil appropriation bill. 

There being no objection, the Senate, as in Committee of the 
• Whole, resumed the consideration of the bill (H. R. 19844) 

making appropriations for sundry civil expenses of the Gove~n
ment for the fiscal year ending June 30, 1007, and for other 
purpo es. 

:Mr. McCU:MBER. I wish to ask the Senator from Maine if 
he expects to dispose of the bill this afternoon? 

Mr. HALE. I can orily say that I certainly hope and believe 
that it can be disposed of. One of the subjects of controversy 
upon the bill has been eliminated by the action of the ·senate 

• upon the Panama Canal bill, which has just passed from the 
consideration of the Senate. That in effect disposes upon the 
appropriation bill of that question. 

So nothing is left now except the amendment relating to the 
traveling expenses of the President, and possibly one other 
amendment. I should hope that we may easily this afternoon, 
it now being but a little after 3 o'clock, dispose of these di -
puted questions, so that the bill may go to the House of Repre
sentatives and we may get into conference upon it. 

I can not, of course, limit debate, nor will any appeal of mine, 
I presume, interfere, but I should hope that Senators will appre
ciate the real stress of weather that we are under and the 
necessity of sending this bill to the House of Representatives 
so that we may have an early conference upon it, in order that 
we may adjourn on Thursday or Friday or Saturday Qf next 
week. 

That is all, Mr. President, that I can say in reply to the Sen
ator. 

Mr. 1\fcCUMBER. Mr. President, I will state my reason for 
asking the question. .As the Senator knows, the Senator from 
Georgia [Mr. BACON] is necessarily absent. It would have 
been impossible but that one of the Senators from Georgia 
should have attended the funeral of their late colleague in the 
other House. The Senator from Georgia bas attend-ed that 
funera l and has not yet returned; In a talk which I had with 
him before leaving he expressed himself very strongly upon the 
pending amendment, and signified his intention of opposing it 
on the floor, and a set purpose to do so. I am satisfied that he 
did not expect that the matter would come up and be disposed 
of before he could be present. 

Under the circumstances, it seems to me that the Senator 
from Mairie ought not to attempt to press this amendment to a 
final vote during the absence of the Senator from Georgia. I 
am certain myself that I do not wish to delay this matter, but I 
am equally certain that the Senator from Georgia does desire 
to be heard upon the amendment. 

1\Ir. HALE. Mr. President, I am equally certain from my 
knowledge of the Senator from Georgia that he would not ex
pect at this time in this emergency that the pending bill should 
be delayed because he is absent. I should be the last man who 
would do him any discourtesy. I know that generally he was 
aware of the fact that the bill would be brought up and would 
be pushed as fast as possible. I can not consent, simply because 
he is a bsent, to delay a bill in which everybody is intere ted. I 
am entirely willing to take my chances of being subjected to 
any censure on the part of the reasonable Senator from Georgia, 
who is now absent. I will very willingly take that responsi
bility. 

Mr. McCUMBER. It is possible the Senator from Maine can 
see a greater exigency in the matter of this bill, and the sav
ing of twelve hours in the time it shall pass the Senate, than 
some of the other Senators. For my part I do not see why 
it is of any greater concern to be immediately gotten out of the 
way than any other appropriation bill. .All appropriation bills 
must be passed before Congress adjourns, and why this bill 
should be singled out to be regarded as a case of wonderful 
emergency that can wait for nothing else, and not even for a 
Senator to retur n from a funeral who is four hours absent now 
from the time of return, seems to me to be rather strange. 

1.\fr. HALE. 1\fr. President, this bill has not been singled out. 
It takes its regular course. We are within a week of the 
time when every Senator hopes to adjourn. - I am doing noth-

ing unusual or unreasona!Jle in asking the Senate to stick to 
the bill until it is passed. 

The Senator from Georgia bas no more local interest in the 
pending amendment than any other Senator. It do not affect 
his State alone. It is a general subject in which be has general 
interest. As I ha\e said, I am willing t o take the chance 
of being censured or found fault with by that Senator when 
he returns. No man appreciates the condition of the bu iness 
of the Senate better than the absent Senator from Georgia. 

1\Ir. :McCUMBER. Yet, notwithstanding the fact tha t the 
Senator is willing to take any chance of censure, it does not 
seem to me that that is the basis on which we should con
sider whether or not we should drive this bill through without 
reference to Senators being absent. That is not the only ques
tion involved in the bill. Undoubtedly the Senator from Georgia 
being necessarily absent, would not censure anyone, but, as a 
matter of courtesy, from the fact that I know he would like 
to be beard upon it, and from the fact that I know he intended 
to be heard upon it, it seems to me there is nothing before us· 
that demands this wonderful rush upon this particular bill. 

Mr. HALE. Let the question before the Senate be stated 
by the Chair. 

The VICE-PRESIDENT. T he pending amendment will be 
stated by the Secretary. 

The SECRETARY. On page 102, after line 9, the Committee on 
.Appropriations reports to insert : 

For the traveling expenses of the President of the United States, his 
attendants and invited guests traveling with Wm, to be disbursed at 
the discretion of the President, $25,000. 

Mr. CARTER. Mr. President-- · 
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Montana? 
Mr. McCUMBER. I yield to the Senator. 
l\fr. CARTER. It will be recalled by Senators that the an

nouncement was made by me that immediately after the vote on 
the canal bill I should move that the Senate proceed to the con
sideration of executive business. The desire of the Senator 
from Maine to attempt the conclusion of the pending bill this 
eT"ening constrains me to withhold that motion for the time 
being. 

I will say to the Senator and to the Senate that the making 
of the motion seems to be in conformity with an understanding 
which will be quite di concerted unless the executive se~sion is 
held this evening; and in order that we may not pass the even
ing without the executive session, I desire to say now that at 
the hour of 5 o'clock, unles·s this bill shall sooner be dis
posed of, which I hope may be the case, I shall move an execu
tive session, and I hope the Senator from Maine will concur with 
that motion. 

Mr. HALE. That seems t o me entirely reasonable, Mr. 
President. 

The VICE-PRE'SIDENT. The Senator from North Dakota 
will proceed. · 

Mr. McCUMBER. The Senator from Mississippi [Mr. Mc
LAUBIN] had the floor, and I presume is still entitled to the 
floor upon the discussion of the pending amendment . . I shall 
be very glad to yield to him. I know he has not finished his 
remarks. 

Mr. 1\fcL.AURIN. I will say to the Senator from North Da
kota, if he desires to proceed now and will do so, it will be very 
satisfactory to me to go on after he shall have concluded. 

1\.Ir. McCUMBER. :Mr. President, I am oppo ed to this 
amendment on two grounds. The first ground is a constitu
tional one. The second is upon principle. Lest I may be mis
understood, I wish to say now that in exact harmony with, 
I believe, every Senator on this floor, I am in favor of giving 
the Pre-sident a salary that will be commensurate with his high 
official position. 

If that salary is $75,000 or $100,000 per year, I am in favor 
of voting such salary, to commence at such time as the Con· 
stitution provides, for the benefit of thls great office. But I 
am not in favor of this _method of increasing his salary. 

It may be that there are Senators here who care little 
wheth8l" they go over the Constitution or whether they · crawl 
under it, so that they reach the particular point they have in 
mind, but I hope that for the sake of our ·own reputation we will 
give proper and honest consideration to e\ery constitutional 
question that is properly raised in a great matter of this kind. 

This provision is worded not to be an appropriation for the 
benefit of the Executive office for the payment of expenses 
in caring for the E..xecutive Mansion or other proper appropria
tion, but is worded, and undoubtedly worded, with the intent 
that the salary of the President shall be increased this year 
$25,000. 
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I wish to call attention, Mr. President, to the peculiar Ian- Now, what is the meaning of the word "emolument?" Sena-

guage that is used in this amendment. It reads: tors will agree with me that, while "compensation" is much 
For the traveling expenses of the President of the United States, broader than the word "salary," so, too, "emolument" may be 

his attendants and invited guests traveling with him, to be disbursed broader than either the word " compensation " or the word 
at the discretion of the President, $25,000. "salary." Webster defines the word "emolument" as follows: 

How is the President, who disburses this money at his discre- The remuneration connected with any office, occupation, or service, 
tion, to disburse it unless the money is in his hands for the pur- whether as salary, fee, or perquisite; compensation. 
pose of disbursement? There is no provi-sion that this money Let me ask the Senator from Maine if this is not a perquisite 
shall be disbursed by the Comptroller of the Treasury upon in addition to the salary? Is not the effect of it to give a bene
vouchers by the President or anyone else, but the one who is fit in addition to what the Executive is receiving now under the 
to use his discretion in the matter of the diabursement is the provisions of law? The American and English Encyclopedia, 
President of the United States himself. Therefore the money which every Senator understands, bases its definitions upon the 
must necessarily come into the hands of the President and be weight of an authority, and after collecting a list of authorities, 
by ltim disbursed. gives this as the general definition of the word "emolument," 

I am fortified in this position by the absence of all provisions as construed by the courts of the United States: 
like those contained in other like laws providing for expenses I especially invite the attention of Senators to this definition. 
of the executive or judicial departments, requiring a vouclter On page 1204 of the American and English Encyclop::edia we 
for any expenses before such expenses are paid. have the word" emolument" defined as follows: 

Then the result of this is what? Simply an additional pay- A profit arising from office or employment; that which is received as 
ment of $2.5,000 per year compensation for the President of a compensation for services, or which is annexed to the possession of 
the United States. • office, as Ealary, fees, and perquisites; advantage; gain, public or 

Mr. President, the salary of the President of the United private. 
States, under the Constitution and under which we are pre-

1 
1\Ir. President, that is a pretty broad definition, but an exam

sumed to be acting, is limited to the amount that has been fixed illation of the authorities will show that it has as its foundation 
prior to his incumbency in that office, and it is limited both the great weight of judicial decision in the United States. 
as to compensation and also as to any other emolument inci- Compare that with the pending amendment, which reads: 
dent to this great official position. For the traveling expenses of the President of the United States, his 

Section 1 of Article II of the Constitution provides that- attendants and invited guests traveling with him, to be disbursed at 
The President shall, at stated times, receive for his services a com

pensation, which shall neither be increased nor diminshed during ~he 
period for which he shall have been elected, and he shall not receive 
within that period any other emolument from the United States, or 
any of them. 

I first call attention to the fact that ordinarily our laws fixing 
compensation for Federal officers, executive or otherwise, and 
also in the States generally, adopts the word "salary" instead 
of the word " compensation." The word " salar y " has a much 
more limited definition. It is understood to be a fixed sum to 
be paid to a person for a fixed service, generally paid weekly, 
monthly, or yearly. . The word " compensation " will include, 
of course, in all cases salaries, but it will go beyond what is 
generally understood by the term "salary," and will cover any 
other thing that is of benefit, that compensates, that offsets for 
a service, a certain sum of money or any other thing of value_ 

So the word" compensation" as used in this provision of itself 
is broad enough to cover any character of emolument that 
amounts to a benefit to the President of the United States. 

It is evident that the word "compensation," as . I stat-ed, has 
a much broader meaning. Webster definites "compensate" as 
follows: 

To make suitable return to or for, as for services, loss, etc.; give 
an equivalent or recompense to or for; requite; remunerate. 

It is even broader than that ill its general acceptation. In 
general understanding it means any benefits that are received 
to counterbalance any services rendered. 

The same author defines " salary " as follows : 
A periodical allowance made as compensation to a person for his offi

cial and professional service or for his regular work. 
Mr. President, the Constitution wisely provided that the com

pensation of the Executive shall neither be increased nor dimin
ished during the term for which he has been elected. 

The purpose of that constitutional provision was to prevent 
Congress from increasing the compcn.sation of the Executive for 
any favor that Congress might receive from the, Executive, and, 
further, to prevent any punishment of the Executive because he 
may have come, during his incumbency, into disfavor with the 
Congress of the United States. · 

Now, this $25,000 for traveling expenses is unqualifiedly an 
additional compensation. It does not make any difference 
whether it is given by a direct appropriation for salary or 
whether it is given under the guise of compensation for some 
purpose which he may use or he may not use, and which may 
cover that service ten times over or may not cover it, it is a 
benefit. It is something received by him as a gratuity in addi
tion to that which he would receive had not this law been 
enncted. 

Mr. President, this being a new favor, a benefit, it is clearly 
inhibited in my opinion, under the Constitution of the United 
States. But under the terms of this same constitutional pro
vision, and for the very purpose of making it impossible by 
reason of the granting or withholding of a favor for Congress to 
influence the Executive one way or the other, the fathers who 
adopted this Constitution went further than the mere matter of 
compensation, and declared that no emolument of any character 
whatever should be added to the compensation or emolument 
that was already provided for the Executive. 

the descretion of the President, $25,000. 

You will understand, Mr. President, that this goes further 
than the mere question of the traveling expenses of the Presi
dent of the United States. It gives a perquisite, a_ gain to the 
office, in that by reason of it the power of the President is su
preme to say whether or not the law, which will be enacted at 
this session of Congress against any .Member of Congress or 
anyone else riding upon a free pass, may be abrogated or set 
aside at a moment's notice by the Executive of the United 
States. If the Senator from Indiana [1\fr. HEMENWAY] desires 
to ride from .Maine to California and the railway company 
should grant him transportation and he should accept that 
transportation, the prison doors are open for him; but if the 
President says to the Senator from Indiana, "As a personal 
friend of mine I should like to have you accompany me upon a 
trip without the cost of one cent for transportation," then the 
Senator from Indiana need not look to prison bars or fines or 
have any fear. In other words, the power is placed imme
diately in the hands of the President to say when the law shall 
be effective and when the law shall not be effective to any par
ticular person. 

Mr. President, I have always believed that there ha~ been 
one ·p r inciple in the Constitution of the United States which 
stands out grandly above all other principles, and there is 
embodied in the Declaration of Independence language which 
is immortal to every American citizen, that "all men m-e cre
ated equal "-not equal, Mr. President, in the sense of intellec
tuality or honesty or anything of that character, but equal un
der the laws of the United States; equal to stand for puni-sh
ment for disobedience by any law that shall be enacted; equal 
to be guarded by every law that should receive the sanction of 
the Congress of the United States or that -should receive the 
sanction of any State legislature in the Union. 

We for the first time in the history of the United States pro
pose to say that we will abandon this old landmark. I depre
cate that in the~e later days we are gradually losing sight 
of some of the grandest principles, not only of our Constitu
tion, but of the Declaration of Independence. This gr<tnd old 
standard of American citizenship has done more than any other 
declaration since the world began to uplift humanity, to say 
to the child, "You are as important under the law and under 
the same flag a-s any American citizen from the most lowly up 
to the Chief Executive of this great country." It implants 
in the heart of every child the conviction, the feeling that he 
is equal to any other man in the country; that the law 
which governs him governs every other man, from the Pre i
dent down. That principle, Mr. President, has made for the 
American people the grandest manhood and the noblest woman
hood that the world has ever seen. I for one insist that the 
moment you take away from the American people their belief 
in the sublimity of that declaration, the moment you say to one 
of them, "You are to be governed by a certain law if you are 
a private citizen; you are to be governed by another law if you 
hold an official position, and you are superior to some inws if 
you hold the highest official position, or the law may b0. abro
gated at any time or under any circumstances or conditions," 
you violate that principle, create a disrespect for all law, ana 

... 
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weaken your foundation of ·stable self-government. For that 
reason, Mr. President, I am opposed to thls amendment. 

If we want to grant an additional compensation to the Presi
dent of the United States, why are we not brave enough to stand 
up here and grant it? I admit the Constitution will not allow 
us to grant it, unless we give it ·in futurity, but having that 
right, believing that with the great official position he holds it 
is necessary for him to entertain in a manner that very few 
private citizens could entertain and that it is necessary for him 
to travel, then we should give him a compensation that will be 
sufficient for that purpose. The old American prin<~iple has 
always been that the laborer is worthy of his hire. And I want 
to see maintained the propo ition that we will pay men for their 
services; that we will pay our officials what those services are 
worth; th:it in a great office like that of the President of the 
United States we will pay a sum that will be commensurate 
with the dignity of that office. When we step beyond that we 
have adopted a new, a European policy, and that policy is not to 
appropriate a certain definite salary to cover all duties expected 
or impo ed, but is a policy to appropriate for a great army of 
attendants. We may have in the future our Knight of the Bath, 
we may have the Knight of the Garter, we may have the 
Chamberlain, we may have the Keeper of the Keys of the 
Executive Mansion, all of them to be specifically appropriated 
for, and we may continue ad infinitum. 

It seems to me a better policy, a more American policy, to 
say that the President shall have a given compensation, a given 
salary, and then let him employ his own attendants, let him 
have his own carriages; give him such a salary so that he can 
keep his own carriages; give him such a salary that he can 
pay his expenses in traveling, the same as any American citizen. 

But, Mr. President, that is not the purpose of this amendment 
as I read it. The only purpose of it is to create an additional 
compensation, because the President is to receive this sum, 
whether he spends one dollar of it or not. As I read this pro
posed law, I do not understand that be is to give any vouchers. 
Be bas simply to ask for $25,000, or one-fourth of that each 
quarter, and then he will receive the full amount upon his re
quest. There is no provision whatever for any vouchers. If it 
were intended, Mr. President, to be merely for the traveling 
expenses of the President, why should it not read" for his trav
eling expenses, not to exceed the sum of $25,000? " 

Mr. BEThfENWAY. Mr. President, I call the attention of the 
Sen a tor to the language of the provision : 

For the traveling expenses of the President of the United States, 
his attendants and invited guests traveling with him, to be disbursed 
at the discretion of the President, $25,000. 

Under that language the President could not use a dollar of 
that money for any other purpose than for traveling expenses. 

Mr. McCUMBER. What does the Senator understand by 
this portion of the provision-" to be disbursed at the discre
tion of the President?" 

Mr. ITEMENW AY. To be disbursed at the discretion of the 
President for traveling _expenses, and for no other purposes. 
Be bas no right to disburse at his discretion a single dollar 
except for traveling expenses, and he can not expend a dollar 
of this money for any other pm·pose. 

Mr. McCUMBER. On the contrary, he is not compelled to 
spend a dollar for that purpose; but this $25,000 is given him. 
Why, then, is there not a provision that it shall not exceed 
$25,000? 

1\Ir. IIEMENW AY. There is a provision in the general law 
that no deficiency shall be created, and the President of the 
United States would hardly violate the law by exceeding the 
amount appropriated in this item. · · 

Mr. McCUMBER. Mr. President, I do not give the language 
the ffillle construction which -the Senator gives it, but that is 
immaterial upon my proposition. The principle of the thing is 
this: It is making one law to govern one man an-d another law 
to govern another man. 

Mr. HEl\IENW AY. Mr. President--
1\Ir. ~:IcCUMBER. I will yield in a moment 
But a few years ago we bad practically this same question 

before Congress in another form, and that was to protect the 
President of the United States, making it an offense to commit 
an · assault upon the President of a certain character, which 
assault upon another person might be punished only by a fine 
of five or ten dollars ; making it a death penalty to point a gun 
at the Secretary of State, and making it not even a misde
meanor to point a gun at the Attorney-General of the United 
States, thereby making a clear distinction between individuals
making the body of one more sacred than th.at of the other. 

Mr. President, that is the proposition I oppose in this bill. 
It simply says that the President of the United. States may de-

termine who shall be his guests. That is all right But it 
further provides that he can take any number and be can pay 
their expenses in traveling from one place to another-not neces
sarily the members of his family, not the member of hls Cabinet, 
but any person that he sees fit-and the expense is paid by the 
Government, where in the case of anyone else it would be con· 
sidered criminal if he accepted any like service. In other 
words, I can travel from Maine to California with the Presi· 
dent and the Government will pay for it, but if I travel in any 
other manner half way across the State of Maine into another 
State, I am guilty of a heinous offense if I do not pay for my 
transportation. 

Mr. BEMENW AY. Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da· 

kota yield to the Senator from Indiana? 
Mr. McCUMBER. Certainly; I yield. 
Mr. HEl\fENW AY. I wish to state that the Senator makes 

a mistake. This provision is for paying the traveling expenses 
of the President of the United States when he goes off on his 
trips to the different States. Be does not go, I suppose, because 
he is anxious to make such trips, but committees come from all 
the States of the Union and invite him to visit their States. 
Nece sarily the newspaper men desire to be on the same train 
on which the President travels, and it is right and proper that 
they should go on the train with the President. The people of 
the United States want to know something about the h·ip, and 
they get the information from the newspaper men who accom·
pany the President. When he gets to the border of the State 
which my distinguished friend represents, no doubt he and his 
colleague, the governor of the State, and other prominent men 
of the State meet the President at the border line; and they 
are then taken on his train. It is to cover th~ expenses of 
carrying such guests that we propose to give to...tbe President 
this $25,000 for traveling expenses. It is no discrimination in 
favor of the President as against you and me. We ru:e not in 
8uch demand as is the President. We are not met by delega· 
tion.s and committees from the different States of the Union 
to invite us, as they do the President, to undertake such trips. 

Mr. McCUMBER. I want the Senator to bear in mind that, 
while- he may not be in the same demand as is the President 
of the United· States, he is in demand as a public official ; be 
is in demand in the State of Indiana, which he so ably repre
sents upon this fioor. The same reason would justify taking 
the Senator and making him an exception to the general law, 
although it might be on a smaller scale, because the demand 
might not be so great as would justify taking the President 
and making him an exception to the general law. Therefore 
we might say that the Senator from Indiana, to meet the re
quirements or the demands of the people to see him and get 
his opinion, should have his salary raised 50 per cent, or that 
$2,500 should be given him tQ pay his traveling expenses. The 
reason will apply in the one case just as much as in the other. 
It would be excepting him from the provisions of a general 
law. 

1\Ir. HEMENWAY. There is where the Senator makes a 
mistake. There is no increased salary proposed here ; there 
is no gain to the President. 

1\Ir. McCUMBER. I am not basing the objection on an in· 
crease of salary, but on the simple proposition tha the Sena
tor is basing it upon, that the President should have bi ex
pen es paid. I believe in fixing a salary that will be sufficient 
to defray such expenses, but I do not believe in appropriating 
a sum of money that makes a distinction between the Executive 
and any other citizen of the United States. 

1\Ir. TILLMAN. Mr. President, will the Senator allow me to 
interrupt him? 

The VICE-PRESIDENT. Does the Senator from North Da
kot.'l yield to the Senator from South Carolina? 

Mr. McCUMBER. Certainly. 
Mr. TILLMAN. I should like to ask the Senator from Indi

ana [Mr. HEMENWAY] whether, in his judgment, it would be 
permissible, in the event Congre s should grant this $25,000 for 
traveling expenses, for the Prenident· to use the money in going 
into States for campaign purposes? For instance, if there was 
a doubtful Republican State-we will say North Dakota-and 
our friend the Senator from North Dakota over there should 
feel that be needed some little help and that a "swing around 
the circle" by the Executive might benefit Republican politics 
out that way, would it be permissible for the President to utilize 
this money, granted in this way, for such a purpose, or would it 
be intended merely as a donation by Congress to let the Presi
dent travel in any part of the country as a great statesman to 
enlighten all the people in a nonpartisan way? 

Mr. HEMENWAY. There is no trouble about this provision. 
The traveling expenses of the President of the United States are 
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to be disbursed at the discreti-on of the President. The Presi- , Now, let ns ~see if there are .any further .objections upon con
d61t a>uld use the fund to go anywhere in the Unit-ed States be stitnti.onal questions. 
wanted to -n:nd upon any mission .he wanted to go, beeause the : Mr. O.A.RMA:CK. Will the Senato.r permit me to interrupt 
matter is left wholly within bis ·discretion; ·and we would have him~ 
to rely upon the discreti-on :of the President of the United States : The VICE-PRESIDENT. Does the Senator from North Da
.as to. wbether or not he wouJ.d use this money fo-r political :pur- . Jrota yie}d oo the Senator from Tennessee? 
;poses. I tlaink it safe to say that the present Ex.ecuti~e <>f the MI'. 1.IcCUlL~ER. Certainly. 
United States w.o-u'ld not use it for political purposes. Mr. OA.Rl\iA.CK. r merely want to suggest to the Senator 

Mr. TILLMAN. Of .course the limitations upon the uppre- ! that this appropriation is not :at all necessary for the execution 
priation, if it is made, wou1d leave it to the di-soretion of the ' of any power ·conf.erred upon 'the President by the Constitution 
P1·esident to expend it according to bis ·own judgment. and laws ·of the United States. 

Ml'. HE~IE~ AY. That is it. ; Mr. fcCU:i\IBE-:a,. I ~ thi:rik evezy Senator understands that. 
11.1r. TILLMAN. And the Senator tlainks it would be impossi- : The appr-opriation is not necessary to carry out any of hi-s o:ffi

;ble fo-r the pl"ese-nt Ex.acutive or any one of.llis successor-s-fo-r if eiaJ. fnnctiens w.hate-ver. It is !for the 'Convenience -of the P.resi
we staa'-t this it ·wiJl go on lnde1initely-to use this money :for dent, ~d that <convenience ma.y benefit the public, but that 
po1iti.cal tra.Y.eling ·and :going aro\]Jld to help out "the lame · don't make it an ·of&.ial ·function. 
ducks" wllo want to get back rte the ,Senate or to the H,o.use of : The Senator .from Montana '[Mr. CARTER] the othe-r day made 
Representatives, for instance. a :su.gges.tlo-n that the Postmaster--Gener.al should .give to evecy 

Mr. HE~IENWAY. I will say to :the Senator fr.om South Senator free tran&portation over :all the rPOStal routes ·of the 
Carolina that I do n-o-t believe the people ·of the United -States : United States. Tllat privilege would be .C(,}nsidered as connected 
wi11 ever elect from cither party-Demecr.atic -or Republi:can- , with the o:ffiee of Sen-ator. I do not think that ,proposition 
a President who would use this fund for political purposes ·or : would reoeive ,a:great deal of:su;pport by the people of the United 
fo.r the purposes of ma.king a political campaign. I have too t States; yet ±be _ground, the position, the reason f(}r it was 
much faith in the judgment of the Democ1~atic party nnd o.f : e::s:actly tbe ·sa:rne as the Sen-ator urges in this matter, namely-., 
the Rep-ublican pa.rty and of all other parties to believe that that the President may become acquainted with the peGple .and 
they will ever nominate and elect a man who would take a fund · the peo-ple may become -acquainted with the Pres:ident 
_provided by Congress :and u.se lit fo.r tbe purpose of making a : But ·outside "'f that there is this policy ()f building up a great 
political campaign. a;rmy -of underli.ftgs-instead -of by paying a direct saiary~ of pay-

Mr. McCUl\ffiER. Mr. President, we get somewhat away ing for and appropriating for certain purposes-as is done in all 
from the principle at the base of all this discussion; and that the mo.narcllies ·of the world, and is done in France to-day. It 
is the American principle of nandisti:nction between any officials is this, Mr. President, that I llope to :avoid .as much as possible. 
or between American citizenship. The Sena:tor can not possibly The .moment we treat these individuals to be ap_prQpriated f.o.r 
avoid the conclusion that 'tb,is app-roprmtion do-es make .a dis- ·in a manner different from tlla.t ·i'n which we treat others, the 
tinction. moment that we step outside :of the -old American principle of 

Onee more I want to asssert that I believe the President paying a salary, and then letting the recipient of that salary 
should :receive a ·salary sufficient so that he can travel over tbe 'do what he :sees tit with it, that moment we are .adopting a 
United States, if be :So desires, and_, in addition to that, it should course that has been adopted f-or hu:nd:reds of yeaNs in the old 
be sufficient, so that he may take a friend with him if be· de- countries. 
sires; but I do .not believe that it is the American policy that I deprecate the :gradual t-endency {)f the American people, par· 
we should s.ingl:e ()Ut one of the great number <>f Fede-ral officinlg tially by education, to ape the .maBners, the customs, and so 
in the United States and say to that one: "The Government, in . forth, ()f the monarchies of the old world. I "Stood, lli. P-resi
.addition to your salary, will not <>nly tak.a you :around tile dent, but a few years ago tmder the Dome of this Capitol on 
country, but any one :you may designate." The President may a very solemn occasion. There was the bier of milr beloved 
have his friends go with him. President McKinley. Surrounding that bier were the repre· 

I do not for a moment suppose that this power would 'be un-- se-nt..'l..tives .of foreign governments, in .a11 the regalia and in all 
justly used. That ts not the question. The .question .is whether · the trappings of royalty. I could not but feel-and I say 1t 
it is .an unjust power-this creating a distinction in dtizen- · without the least purpose of .criticism :of the foreign method-! 
ship. Mr_ .President, evecy American breathes exactly the eould net tbut feel as I ,compared these rne11, these representa· 
same free .air in this eori:ntry~ and wheneve1· you pass a Jaw tiv.es .of the :great nations, with all their bangles, with all their 
whereby y.ou gh·e .certain rights to certain -officials that .are not spangles, wiith all their ribb.ons, with the plainly dl·essed Ameri* 
_granted to e'\ery American citizen you write on rour national <:an dti:zen, Theodore "Roosevelt, as he stood by the bier of the 
banner wherevei' it may float 'Over our broad doma.in the wm·d great martyred President, and by his .si-de our ex-President, 
"falsehood!' That .ban~er does not stand fer .any such dis- Grover Clel;"eland-I say I cou:ld not but feel more patriotic; I 
tinctioB. could not ·b-ut feel .u deeper and grander .love for the simplicity 

1\Ir. HE~fENW AY. Mr. President-- of the ..American character and :rea1 worth of Ame-rican citizen· 
The VICE-PRESIDENT. Does the Senator from North J)a- ·ship, and my lleart coul~ not but throb a little more rapidly 

kota yield to the Se-nator from In-diana.! with patriotic zeal for a country that produced such standards 
Mr. McCUMBER. Certainly. of manhood as I saw there that day. And yet we try to ape 
Mr. HEMENWAY. I ask the Senator, whe:n you elect a conditions in tbe Old World, and we insist more than ever that 

President of tbe United States, do you not gr-ant h-im .powers .our .forelgn representatives shall surround themselves with all 
you do not have! When _you are elected .Senator from your the gaudiness, tbe .style~ and so forth, that surround the foreign 
State, do you not have powers that your constituents do not official~ and that the-y shall become of them and like them. 
have? When you elect n. Member of the House of Representa- Ah, my friends, let us travel in the old countries and let us 
tives, does he not have p@wer that his constituents do ·not see the distinction between the classes. There you look, on the 
ha-ve? When you. elect your ·members of the legislature, do one hand, into the lowest degree of pove-rty; far above that you 
you not give them po"ers that some one else does not have! observe great wealth, each vividly contrasting with the ·other, 
There is nothing in the proposition of all being absolutely equal conditions that have 'been brought ·about by just this character 
in power. Every time you elect a man ·to an office you confer .of distinction 'that you are beginning to make to-day in holding 
upon him a power that other people do not have. -o-ne class of citizenship above a:nother class. The result, then, 

1\lr. 1\lcOUMBER. The Senator is bound to take his own has been to ljft one u,p higher by greater .and greater appropria
construction~ I did not use the word " power " in that ·sense. tions to care for the royal families, while tbe ·others are dragged 
A path master in a township bas -a power that the average down deeper and deeper into the dregs of poverty. 
citizen does not have, and eve-ry aupervisor above him has still We see in this grand old country of ou.rs no such distinC'tion. 
greater powers. So with every offidal in 'every State and in We see American manhood .from the laborer up to the President 
the -Goveniment of the Unit.ad States ; eaeh has powers th-at are of the United States. I for one want to maintain that principle. 
special to his office, but he bas not got the right-that is the I want· every American citlzen to feel that God ..Almighty never 
point-be bas not got a right o.r privilege :under the law th-at is made any .man whose rights are different from or ,greater than 
different from the right of any other .American citizen. That his own. · 
is the only matt-er in dispute here. The Senator can not by Mr. HEMENWAY. Mr. President--
any possible theory or any character o-f argument assume that The VICE-PRESIDENT. Does the Senator fr.om North Da· 
the -official power -should give certain tights to some that are kota yield to the Senator from Indiana? 
not granted to every cit'IZeU. For instance, the 'l.'ight, tor the Mr. McCUMBER. Certainly. 
benefit of one citizen, to di-sobey a pa.rti-cula.r law tbe .applica- Mr. HEMENWAY. In view of the remarks 'Of the Senatl:lr 
tion of which is common to every citizen. That is the objec- from North Dakota, one would think there was danger of the 
tion that I have to the provision, Mr. President, upon principle. President of the United States _purchasing royal .robes, sUl·· 



8862 CONGRESSIONAL RECORD-SENATE. JUNE 21, 

rounding himself with royal attendants, and all that kind ·of 
business if this appropriation be granted. Now, is it not ju~t 
the reverse? The Czar does not go out among his people. 
These royal personages of whom the Senator talks do not go 
out among their people. 

We are trying to provide an appropriation for traveling ex
penses for Theodore Roosevelt, the President, whom the Senator 
has eulogized, in order that be may get out and see the people 
and sbn.ke hands with them and mix with them. There is noth
ing here that tends to royalty or the breaking down of the good, 
old-fashioned American way of shaking hands and getting to
gether. The amendment merely tends to bring the people and 
the President together· by giving the President a proper allow
ance for traveling expenses, so that he may get out and see peo
ple who might never have the pleasure of seeing the President 
of the United States unless he visited their State. 

Mr. McCUMBER. Oh, Mr. President, the Senator begs the 
question again. That is not the question at all. It is a ques
tion of principle, I say, and the principle which I have enun
ciated before is as respects making a distinction between citi
zens. Once acknowledge that distinction, and it will gradually 
grow and produce one of two things, either the condition of the 
Old World, which I ·have pointed out, or that wltich is a thou
sandfold more liable to occur-to drive us into socialism or 
paternalism. Paternalism 1 acknowledge to be the inevitable 
result of all social evolution. It is that thing which is sure to 
come. It is that thing which ought to be as slow as possible 
in coming, because the moment that you destroy individuality, 
that moment you destroy those functions which make for the 
grandest manhood and womanhood, and we want the field of 
opportunity always open for individual effort. But at the same 
time we do not want to create even in the President of the 
United States an individuality-not official ~osition, but an in
dividuality-distinct from that of the average American citizen; 
and that is all I claim in this case. 

It is not the meager $25,000. Give the President a salary 
of $500,000, ·if it is necessary, but we should not legislate a dis
tinction in citizenship based upon official position under the 
gnise of enabling the President to mingle with the people. 

Mr. HALE. Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Maine? 
Mr. McCUMBER. With pleasure .. 
Mr. HALE. Why does the Senator keep harping, I will say, 

upon the proposition that he is willing to increase the salary 
of the President? He knows we can not do that. 

Mr. McCUMBER. I know we can do it at the proper time. 
Mr. HALE. We can not do it so as to apply to the present 

occupant of the office of the Presidency. That is a thing with 
which we have nothing whatever to do. The Senator, I think, 
appreciates that as much as I do. fVe can not raise the salary 
of the present President. 

fr. McCUMBER. We are living under a Constitution. 
Neither the Senator from Maine nor I made thrrt Constitution, 
and we ought not to try to avoid it. Because we can not jump 
over it, we ought not to attempt to crawl ~der it. 

Mr. BAILEY. Mr. President--
1\Ir. McCUMBER. I yield to the Senator from Texas. 
l\fr. BAILEY. I simply wish to ask the Senator from Maine, 

if he is anxious to increase the salary of the President of the 
United States, why not increase it now for the next Admin
istration? As far as I am concerned, I think the honor of the 
office, together with the salary, is quite enough as it now stands. 
I did not know that it is absolutely necessary that the present 
incumbent of that office should have additional compensation, 
for that is what it is. But if it is necessary that anybody 
should have it, probably he is the one who needs it. I under
stand the expenses at the White House have been increased 
something like $100,000 under this Administration. Of course, 
I do not know that that is true. If it is true, all 1 have to say 
is that the present President has cost more and been worth less 
to the country than anyone we have ever had. 

Mr. McLAURIN. .Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Mississippi? 
Mr. McCUMBER. I yield. . 
Mr. McLAURIN. I wish to make a suggestion in response 

to what was said by the Senator from Maine, that the Senator 
from North Dakota knows we can not increase the salary of 
the present President of the United States. I should like to 
know of the Senator from Maine whether he means that we 
can not do that directly, because this seems to be an effort 
to do that indirectly which it must be admitted we can not do 
directly. 

Mr. McOUMBER. That we may have no misunderstanillng 

a·s to what we must mean by the word "emolument," I will 
concede that we may furnish the President, as we have in past 
times, the Executive Mansion. That is Government property. 
It does not belong to the President. We may make it larger or 
may make it smaller. We may have one attendant to care for 
it or we may have a hundred to care for it. We may increase 
the expense from $60,000, as it was a year ago, to $113,000, the 
amount which I understand is recommended for this year. We 
can do that without any question. That is not personal to the 
President. We may furnish all the help that is necessary. 
That is not a perquisite of the office itself. But when we ap
propriate a sum of money for the Executive, . which sum Qf 
money is to be used at his discretion to defray his traveling ex
penses as Executive or to defray the expenses of any friends 
whom he wishes to have travel with him, that is a perquisite 
or an emolument which goes with the office; and that is pro
hibited by the Constitution of the United States. 

Let me call the Senator's attention to another case. I have 
not had time to go very far into this question or to look up 
authorities particularly since the matter was brought up for 
consideration last evening. But I give you again the definition 
that is given by the encyclopedia. That is: 

Emolument Is a profit arising from office or employment; that which 
is received as a compensation for services, or which Is annexed to the 
possession of office, as salary, fees, and perquisites; advantage, gain, 
public or private. 

Now, will anyone say that this is not an advantage; that 
the sum of $25,000 to pay expenses is not a gain; that this sum 
is not a public or a private advantage for the incumbent of the 
office; and if it is such, it is certainly an emolument. 

Mr. McLAURIN. Mr. President--
The VICE-PRESIDENT. Does the Senator from North 

Dakota yield to the Senator from :Mississippi? 
Mr. McCUMBER. Yes, sir. 
Mr. McLAURIN. On that point I wish to call the attention 

of the Senator to the cuse of Reg. v . Postmaster-General (3 
Queen's Bench Division, 428), where the . Queen's Bench Divi
Bion and the court of appeals of England held that traveling 
expenses are emoluments. This you will find in the tenth 
volume of the American and English Encylcopredia of Law, 
second edition, page 1205. 

Mr. McCUMBER. I read the case just a few moments ago, 
before I commenced to speak on the subject. But I think I can 
give you one that comes nearer home and will better apply to 
our conditions. 

Article 3, section 13,.. of the constitution of Pennsylvania pro
vides thn.t no law shall increase or diminish any public officer's 
salary or emolument after his election or appointment. The 
word "emolument," used in connection with the sala;y in the 
constitution of Pennsylvania, must necessarily mean exactly 
the same as the word "emolument" used in connection with 
the word "compensation" in the Constitution of the United 
States. In the case of Apple v. Crawford County (105 Pa. 
State, 300), in construing this constitutional provision, the court 
were construing the word" emolument," and they say: 

We think the word imports more than the word " salary " or "fees," 
and because it is contained in the Constitution in addition to the word 
" salary" we ought to give it the meaning which it bears in ordinary 
acceptation. By the definition above given it impo~-ts any perquisite, 
advantage, profit, or gain arising from the possession of an office. 

It was held in a similar case that this came within the defi
nition of the word " emolument," and it was held that the addi
tional fee could not be given. Peeley v. York County (113 Pa. 
State Reports, 18) follows the same line. It is also followed 
in Fox v. Lavanna (4 Pa. County Court Reports). 

In the case of McLain v. The People ( 9 Colo., 193), the court 
says: 

To hold that " emolument " as used in the connection in which it 
appears in this statute--

A similar statute-
means any accretion, increment, gain•, or profit to the office Is, we think, 
manifestly in accord with common sense and common usage, as well 
as with the established rules for the interpretation of the English 
language and tor the constructiop of statutes . . 

Again, the American and English Encyclopedia of Law, -page 
385, defines the word "compensation;" and you will see that it 
is broad enough, even without the other, to cover what I con
sider the objectionable point. It says : 

The term " compensation," as ordinarily used, includes all forms 
which the remuneration of public officers may take, whether salary, or 
fees, or percentage, or commission, or mileage--

Is not tilis equivalent to mileage, because all payments are 
made upon the mileage basis practically?-
or special appropriation or allowances :tor necessary expenses. 

It seems to me that this comes clearly within the inhibition 
of the Constitution. 
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I call attention now to the Illinois statute. Section 10 of 

article 10 of the constitution of Illinois provides: 
The county board shall fix the compensation of all county officers 

with their necessary clerk hire, stationery, fuel, and other expenses: 
l1·o-vide£l, That the compensation of no officer shull be increased or 
diminished during his term of office. 

In this case the county board fixed the compensation of the 
county treasurer to include fuel, stationery, and clerk hire. It 
was held in the case of Kilgore v. The People (76 Ill, 548) that 
this compensation, by extra fees for clerk hire or otherwise, 
could not be increased. 

I believe that, taking the general acceptation of the word 
" emolument " and taking the judicial decisions, brief though 
they may be, which I have given to the Senate, we may justly 
base our position upon the proposition that these emoluments 
can not be increased during the pres~t incumbency. Suppose 
that an amendment had become a law four years ago providing 
that the Chief Executive, in addition to his salary, should have 
the sum of 25,0CO a year for other purpo e , or that 25,000 a 
year should be expended yearly for the use of the Pre ident of 
the United States .to pay his traveling expenses. Does any 
Senator claim that we could legally and prope1·ly cut that off at 
any time after having fixed it at the beginning of a term to 
apply to the office after that date? And if we can not take it 
away, neither can we add it. 

Mr. SPOONER. Mr. President--
Tile VICE-PRESIDEh"li{T. Does the Senator from North Da

kota yield to tbe Senator from Wisconsin? 
Mr . .McCUMBER. With pleasure. . 
Mr. SPOONER. Would not the answer to the Senator's 

question depend entirely upon a further question, whether or 
not thi is compensation within the meaning of the word as used 
in the Constitution? 

1\lr. McCUMBER. Whether it is an emolument. 
Mr. SPOONER. No; whether a compensation. 
Mr. McCUMBER. Compensation or emolln:nent. Neither can 

be increased so as to apply to the present incumbent. 
Mr. SPOONER. Very well. The Senator says it is salary. 
1\fr. McCUMBER. No; I say it is emolument. An emolu

ment is something that is received as a gain, and if a grant is 
made in connection with the President's office of an emolument, 
we can not take it away so as to affect the present incumbent. 

l\Ir. HEUID WAY. Suppose the Pre ident did not travel at 
all. Would he get a cent of this money? 

Mr. McCUMBER. That is not the question at all. 
.. Mr. SPOONER. I want to put another question. 
. Mr. McCUMBER. Whether he .accepted it, he would be en
titled to it. That is the provision, and tbe question is whether 
we can take away that to which be is entitled. That is the 
propo ition. 

Mr. SPOONER. Does not the Senator think that the word 
"emolument" as used in tbe Constitution was intended to be 
u ed in the sense of compensation? 

Mr. l\IcCU~lBER. It is broader, I think. 
Mr. SPOO ER. Let me read~-
1\fr. McCUl\1BER. I think " compensation," as used in th~ 

Constitution, means a certain thing which all understood it to 
mean at thaf time. It is ·to be assumed that the people who 
adopted the Constitution would not have used an additional 
word if it was understood at the time that the words were 
synonymou. . 

l\ r. SPOO~ER. Let me call the attention of the Senator to 
tbe language of the constitutional provision. 

l\Ir. l\IcCU ... fBER. I have it here. 
l\Ir. SPOO ... 'ER. I know the Senator bas. 
The President sballi at stated times, receive for his serv:ces a com

pensa tion, which shul neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that pet·iod any other emolument from the United States, or 
any of them. 

The word "other," it seems to me, throws a great light on the 
word " emolument" as there used. Is it not intended to pre
vent, under any device, a real increase of compensation? Of 
course the meaning which the word shall have must be deter
mined by reference to the context, the language in connection 
with which it i employed. 

!l~r. McCUMBER. In construing any section of a statute, 
we must adopt a construction that will cal'ry into effect the 
reasons for its adoption. The first question that would natu
rally be_ asked is why that provision in_ the Constitution was 
adopted? What is it to prevent? What wrong is it to cure? 
And considering what it is intended to prevent will assist us 
in determining what construction should be given to it. 

Mr. SPOONER. What is it intended to prevent? 
1\Ir. McCUMBER. It is intended to prevent Congress at

tempting to coerce the Executive by taking away any of his 

salary, his compensation or emoluments, and it is intended also 
to prevent Congress, by reason of any favor that it may receive 
or any number of favors, from adding to tbe compensation or 
em·oluments· of the President. Both are prohibited. 

Mr. SPOONER. Does not the word " emolument," as used 
in the Constitution, evidently mean something which the Presi
dent is entirely at liberty to put in his pocket? 

l\Ir. McCUMBER. No, indeed. The definition that is given 
to the word "emolument," as used in constitutions, is exactly 
the same· as defined by the courts in decisions which I have read. 
"Emolument" does not necessarily mean anything you may 
put in your pocket. It means anything. that gives a benefit, a 
privilege, an advantage that would not accrue except by reason 
of the law which granted it. The right to ride free over the 
railways of the United States, under a law granted to the Exec
utive of the United States, would be an emolument. It would 
not be something be could put in his pocket. 

Mr. SPOONER. If tbe Senator will permit me, the Supreme 
Court of the United States had occasion once to place a con
struction upon the word " emolument." This was a controversy 
between the collector in New York and the United States on an 
accounting. Under " the act of 1802, the compensation of tbe 
collector was derived from three sources: First, fees allowed for 
the · services already referred to ; second, commissions on the 
duties received, and, third, a share of the fines, penalties, and 
forfeitures." 

Congress passed an act by which it was provided-
That whenever the annual emoluments of an:y collector, after de

ducting the expenses incident to the office, shall amount to more than 
5,000, the excess shall be accounted for, and paid into the Treasury. • 

The act was not to extend to fines, forfeitures, and penalties. a share 
of which the collector was entitled to, under the twentieth section of 
the act of 2d March, 1799 (1 Stfi:t. L., 697). 

It was over these emoluments and the liability of the collector 
to account to the United States for them under tbe statute that 
the question arose. The court say : 

The provision in this act, th refore, that whenever the annual emolu
ments, after deducting the expenses, exceeded the amount of $5,000, 
the excess should be accounted for, necessarily embraces in the limita
tion the fees as well as commissions belonging to the office, and would 
have embraced also the fines nnd forfeitures bad it not been for the 
proviso to the act taking them out of the limitation. 

The argument would be quite as strong in favor of excluding the 
commissions as in the ca ·e of fees, as the one can in no more appro
priate sense be regarded as emoluments of office than the other, and 
thus the limitation would become a nullity. 

These terms denote a compoosation for a particular kind of service 
to be performed by the officer, and are distinguishable from each other, 
and are so used and understood by CQP.gooss in the several compensa
tion acts; they are also .distinguishable from the term "emoluments," 
that being more comprehensive and embracing every species of com
pensation ot· pecuniary profit derived fmm a discharge of the duties 
of the office; and such is the obvious import of it in these acts. 

Now, will the Senator, in connection with that decis ion, go 
back to the language of the Constitution, becau e, in order to 
get at the meaning of the word as it is U""ed there we must 
determine the intention of the framers of tbe Constitution in 
its u . e. If the Senator will permit me for just a moment, I 
will read it : 

The President shall, at stated times, receive for his services a · com
pensation, which shall neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other-

Referring to the word "compen ation ".....:.. 
any other emolument from the United States or any of them. 

Now, is it not quite clear that that language was in~erted to 
prevent Congress from surreptitiously or through any mere 
device, by annexing fees to the office, from incre3.sing the 
salary or increasing the compensation? 

Mr. NELSON. 1\lay I ask the Senator from Wis~nsin n 
question? 

The VICE-PRESIDENT. Does tbe Senator from North Da
kota yield to the Senator from Minnesota? 

Mr. McCUMBER. I yield. 
Mr. NELSON. If the traveling expenses were limited strictly 

to official duty, the Senator from Wisconsin might be correct, 
but it relates to traveling expenses in general, official and not 
official. 

1\fr. SPOONER. That occurred to me. 
Mr. 1\"'ELSON. If you give a traveling expense outside of 

official duties, is it not one form of emolument? 
l\Ir. SPOONER. That has occurred to me, but I am assum

ing this: The President of the United States acts under 
oath. He is sworn to execute the laws of the United States 
as they relate to others and as they relate to himself. He has 
no right under the Constitution, I think, to spend· this money 
except for traveling expen es while engaged in official duty. 
When is the President not engaged in official duty? 

1\ir. HEYBURN. I should like to ask the Senator a question. 
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The VICE-PRESIDENT. Does the Senator from North Da
kota yield to the Senator from Idaho? 

1\fr. McCUMBER. I yield. 
Mr. HEYBURN. Is not the objection, if there is an objec

tion to this amendment, that it authorizes the President to dis
burse the bounty of the Government to his invited guests? Is 
not that the strongest objection to it, if there is one? 

Mr. SPOONER. That is open to debate. 
Mr. HEYBURN. It would be competent for us to provide for 

the expenses of an officer of the Government, but can we pro
vide that that officer of the Government may in turn extend 
the bounty of the Government to a private citizen? 

Mr. SPOONER. It is not a matter of bounty. The theory 
is not that it is a bounty. If in any sense whatever--

Mr. HEYBURN. It is a courtesy, then. 
Mr. SPOONER. It is not a courtesy. · If in any sense what

ever it could be construed to be a bounty, it would seem to be 
a violation of the constitutional provision. 

Mr. HEYBURN. Then it is a privilege which violates the 
interstate-commerce law. 

1\fr. SPOONER. In what respect? 
Mr. HEYBURN. In that it authorizes the President to per

mit a private citizen to do something-that is, to ride free on 
a !'ailroad-wbicb 

1 
be could not do otherwise than by the 

bounty of the Government. . 
Mr. SPOONER. It might be very important, in the discharge 

of official duty, that the President should invite some one to 
accompany him as his guest. 

Mr. HEYBURN. How could an invitation to a private citi-
. zen to be entertained by the President when be travels be a 

part of the President's official duty or help in the performance 
of it? I am in favor of making provision for the traveling ex
penses of the President. But I want to see it done in such a 
way as not to be in violation of the Constitution. 

Mr. SPOONER. I am not speaking of the details of thls 
provi ion. I am only calling the attention of the Senator from 
North Dakota to the question whether, under the decisions to 
which I have directed attention and under the language of the 
constitutional provision, be does not give too broad a construc
tion to the word "f:molument," as used in that instrument? 

Mr. MALLORY. Will the Senator from North Dakota yield 
to me for a moment? 

The VICE-PRESIDENT. Does the Senator from North Da
kota· yield to the Senator from Florida? 

Mr. McCUMBER. I yield. 
. Mr. MALLORY. I sboultl like to ask the Senator from 
'Visconsin if I understand him aright. Do I understand· him to 
contend that the word " emolument" is synonymous with the 
word "compensation" as used in that clause of the Constitu
tion? 

Mr. SPOONER. I do not see bow the framers of the Con
stitution, who knew bow to use words and who used per
haps as well, if not better, than any other body of men ever 
assembled the words which expressed aptly their purpose and 
their intention, could have used the word "other," qualifying 
the word " emolument," unless they intended by the word 
"emolument" to refer to such an appropriation by the Congress 
as would constitute an increase in the compensation of the 
President. 

Mr. MALLORY. As I understand the Senator's interpreta
tion of this language, it is that the word "compensation" bas 
reference to the President's salary, and the word "emolument," 
in the clause " any other emolument," is properly placed in the 
same category as "compensation" and is equivalent to the word 
" salary." · 

Mr. SPOONER. Yes; gain or profit under some guise, which 
be may take to himself. 

Mr. MALLORY. If that is so--
Mr. McCUMBER. I call the attention of the Senator to the 

fact that the word" salary" is not used. It is "compensation." 
Mr. M..I\.LLORY. If the interpretation of the Senator from 

Wisconsin is correct, I call his attention to the last three words 
in the same clause : 

And he shall not receive within that period any other emolument from 
the United States, or any or them. 

Certainly the Constitution ·did not contemplate that any of 
the States would be paying the President a salary or any com
pensation. It might possibly have contemplated that they 
\Yould pay him something, but not .of the character of salary 
or compensation for his services to the United States. 

l\fr. SPOONER. But it contemplated they might give him 
something that would be his after they paid it. 

Mr. MALLORY. Undoubtedly; but not as compensation. 
l\1r. SPOONER. It would be emolument in the nature of 

compensation,. for it would practically ir:.(!rease tb~ annual sum 

which be received as President of the United States. Of course 
it was not intended that any State should be making presents 
of money to the President of the United States. 

Mr. MALLORY. Undoubtedly ; or presents of any kind, 
money or anything else. If it prohibited the States from doing 
it in the same clause and in the same language as it is pro
hibited to the United States, why should a distinction be 
drawn? Why should you not bold that the word " emolument" 
there refers to any gift or consideration that may be given to 
the President? 

Mr. SPOONER. What .does the Senator make of the word 
" compensation? " There is only one· word in this clause to 
which the word " emolument" must refer. 

The President shall, at stated times, receive for his services a com-
pensation. 

Mr. MALLORY. That undoubtedly means salary. 
Mr. SPOONER (reading) ~ 

Which shall neither be increased nor diminished during the period 
tor which he shall have been elected, and he shall not receive within 
that pedod any other emolument. 

What does the word" other" refer to? It must refer to some-
thing, to some word which precedes it. 

Mr. MALLORY. Does the .senator wish an answer? 
Mr. SPOONER. Yes. 
Mr. MALLORY. It undoubtedly refers to compensation. I 

do not question it; but then it goes on further and prohibits 
the States from giving the President this same emolument; and 
it is not reasonable to suppose that the framers of the Consti
tution contemplated that the States should be paying the Presi
dent a salary. '.rbe conclusion would be that it prohibits State 
!rom giving the President a gratuity or making a present or 
doing anything, to influence his action.. Now, if it is prohib
ited to the States, the same language prohibits it to the United 
States. 'l'bat is my conclusion. 

Mr. McCUMBER. Mr. President, the Senator from Wiscon
sin seems to attempt to make this amendment read with an en
tirely different intendment from that which was adopted by 
the committee which reported it. Let me ask the Senator from 
Wisconsin right here what official function is there on the part 
of the Executive of the United States which requires him to 
travel for the purpose of performing his official duties? 

Mr. SPOONER. Suppose the question was one of building 
fortifications in some particular place, or acquiring a site for a 
fort, or to determine where a part of the Army should be lo· 
cated permanently, bas the Commander in Chief of the .A.rmYt,_ 
if be thinks it to be his duty, no right to decide the location 
and judge for himself as to the action for which be will be 
responsible? 

Mr. McCUMBER. Ob, Mr. President, be bas a right, but 
there is no law compelling him to do that. 

Mr. SPOONER. May it not be his official duty? 
Mr. McCUMBER. I think not. 
Mr. SPOONER. Suppose the President of the United States, 

Congress not being in session, conceived it to be his duty to 
verify for himself conditions which have recently become quite 
notorious in Chicago, in order that be might know, as be bas a 
right to know, not at second band, but at first band, would 
it not be in the discharge of an official duty? 

Mr. CARMACK. Mr. President--
Mr. McCUMBER. Ob, Mr. President, you could carry that to 

any extent. You can say that with reference to his appoint
ments. If there is a person living in California who is recom
mended for an official position, you can say that it is the func
tion of the President of the United States to go to the State of 
California to see him personally, because be would know more 
about him, and be could, by an examination of the man per
sonally, tell by talking with him better than by correspondence 
whether be would be fitted for any position. But those are not 
understood to be the particular functions of the President of the 
United States. 

Mr. HEMEJN'W AY. Mr. President--
The VICE-P:REJSIDENT. Does the Senator from North Da

kota yield to the Senator from Indiana? 
Mr. McCUMBER. I yield to the Senator from Tennessee first, 

as be addressed the Chair first. , 
Mr. CARMACK. I wish to suggest to the Senator that none 

of the traveling expenses of the President, so far as I have ever 
beard, have been for any such purposes as that suggested by 
the Senator from Wisconsin. 

Mr. SPOONER. I was endeavoring to answer the question 
put to me by the Senator from North Dakota as to what con
ceivable circumstances might give rise to the official duty of the 
President to travel. 

Mr. C.A.Rl\IACK. The point is, further, what is the necessity 
for any such appropriation as this. As a matter of fact, we 
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know that the President bas never done any traveling for any 
purpose of performing his official duties-at least I have never 
heard of his having done so. While one may imagine cases in 
which -he might do it, be bas· never done so as far as I know, 
and therefore there does not appear to be any necessity for this 
appropriation. 

:Mr. Hllli'\IENW .A.Y. Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da· 

kota yjeld to the Senator from Indiana? 
:Mr. McCUMBER. I yield to the Senator from Indiana. 
Mr. HEMENW .A.Y. Mr. President, in order that there may be 

no misunderstanding as to the object of this amendment, I will 
state that I prepared the amendment and bad it referred to the 
Committee on Appropriations, and there was no disposition or 
desire on my part, when I drew the amendment, to limit the 
traveling expenses to official trips. The idea of the amend
ment is that when a delegation from one of the States of the 
Union comes and asks the President to visit their State that 
be may go, that he may take on his train a sufficient number of 
newspaper men, as is customary, that he may take on his train, 
when it- enters the border of the State, the governor and the 
reception committee and the gentlemen who ne<;_essarily and 
naturally go to meet him. . . . 

Now, then, just one minute more, if the Senator will permit 
me? 
· The VICE-PRESIDENT. The Senate will receive a message 
from the House of Representatives. 

MESSAGE FROM THE HOUSE. 

· .A. message from the House of Representatives, by Mr. W. J. 
B~OWNING, its Chief Clerk, announced that the House had dis
agreed to the report of the committee of conference on the dis~ 
agreeing votes of the two Houses on the . am~ndments of the 
Senate to the bill (H. R. 18750) making appropriations for the 
naval service for the :fiscal year ending June 30, 1907, and for 
other purposes, recedes from its disagreement to the amend
ments of the Senate numbered 6~ 7, and JO, and agrees to the 
same with amendments in which it requests the concurrence of 
the Senate; recedes from its disagreement to the amendment of 
the Senate numbered 56, and agrees to the same ; ' further in
sists upon its disagreement to the residue of the amendments to 
the bill, asks a further conference with the Senate on the dis
ag~·eeing votes of the two Houses thereon, and bad appointed 
Mr. Foss, Mr. LoUDENSLAGER, and Mr. MEYER managers at the 
conf~~eJ?C~ on_ the p~rt o,f the H_ouse. 

ENROLLED BILLS SIGNED. 

. The message · also announced that the Speaker of the House 
had signed · the following enrolled bills and joint resolutions ; 
and they were thereupon signed by the Vice-President: 

S. 1031. An act granting to the State of California 5 per cent 
of the net proceeds of the cash sales of public lands in said 
State; 

S. 1649. An act providing for the retirement of petty officers 
and enlisted men of the Navy; 

S. 3263. An act to amend an act entitled "An act to establish 
a port of delivery at Salt Lake City, Utah;" 

S. 3414. An act providirig for a public highway on the ·east 
side of Fort Sherman abandoned military reservation, Idaho; 

S. 5512. An act defining the qualifications of jurors for service 
in the United States district court in Porto Rico ; 

S. 5989. An act to authorize the construction of a bridge 
across the Missouri River in Broadwater and Gallatin counties, 
Mont.; · 

S. 6234. An act to authorize the Chicago, Milwaukee and St. 
Paul Railway Company, of Montana, to construct a bridge 
across the Missouri Riyer in Lewis and Clarke County, Mont. ; 

S. 6451. An act to provide for a commission to examine and 
report concerning the use of the United States of the waters o! 
the l\Iississippi River flowing over the dams between St. Paul 
and Minneapolis, Minn. ; _ 

H. R. 3459. An act for the relief of John W. Williams; 
. H. R. 4580. · An act for the relief of Blank & Parks, of Waxa
hachie, Tex. ; 

H. R. 5221. An act for the relief of Edward King, of Niagara 
Falls, in the State of New York; 

H. R. 9343. An act providing for the resurvey of certain town
ships of land in the county of Baca, Colo. ; 

H. R. 16472 . .An act making appropriations for the legislative, 
executive, and judicial expenses of the Government .for the :fiscal 
year ending June 30, 1907, and for other purposes ; · 

H. R. 18536. An act providing for the subdivision of lands 
entered under the reclamation act, and for other purposes; 

H. R. 18600. An act to amend section 10 of an act of Congress 
Xfr-.555 
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approved June 21, 1898, to make ce-rtain grants of land to the 
Territory of New Mexico, and for other purposes; · 

S. R. 47. Joint resolution granting condemned cannon for a 
statue to Governor Stevens T. Mason, of Michigan; and 

S. R. 66. Joint resolution authorizing the Secretary of War 
to receiv.e, for instruction at the Military .Academy at West 
Point, l\Ir. Jose Martin Calvo, of Costa Rica. 

NAVAL .APPROPRIATION BILL. 
Mr. HALE. Ur. President--
The -VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Maine? 
Mr. McCUMBER. I yield. 
Mr. HALE. I ask that the action of the House of Representa

tives on the naval appropriation bill be laid before the Senate. 
The VICE-PRESIDENT laM before the Senate the action of 

the House of Representatives disagreeing to the report of the 
committee of conference· on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
18750) making appropriations for the naval service for the :fis
cal year ending June 30, 1907, and for other purposes, receding 
from its disagreement to the amendments. of the Senate Nos. 
6, 7, and 10, and agrees to the same with amendments in which 
it requests the concurrence of the Senate; receding from its 
disagreement to the amendment of the Senate No. 56, and fur: 
ther insisting upon its disagreement to the i'esidue of the amend
ments to the bill, and requesting a ·further conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate further insist upon its 
amendments still in disagreement, that it disagree to the amend
ments of the House of Representatives to the amend.rn,smts of the 
Senate and agree to the further conference, and that the Chair 
appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. HALE, Mr. PERKINS, and Mr. TILLMAN, as the conferees on 
the part of the Senate. 

SUNDRY CIVIL APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. R. 19844) making appropriations for 
sundry civil expenses of the Government for the fiscal year end
ing June 30, 1907, and for other purposes. 

Mr. HEMENWAY. Mr. President--
Mr. McCUMBER. I yield to the Senator from Indiana. 
Mr. · HEMENWAY. I make this statement so that there can 

be no misunderstanding on the part of the Senate as to what I 
believe the pending amendment provides for. 

.As far as the traveling expenses of the President himself are 
concerned, they would not amount to a thousand dollars a year. 
It is a very . small item that goes to paying the expense3 of · 
the President himself. It is for the accommodation of lhe 
people. .Already from various places over the United States · 
the richer States and r~her colleges invite the President to 
come, and they propose to pay liis expenses while the States 
far distant and the States that do not care to pay the expense 
out of their treasuries of course can not make these offers. 

This constitutional argument seems to ine to be splitting 
hairs. Here is the proposition : Does the Pre3ident gain one 
bit by this provision being passed? Can it in any possible way 
add 5 cents to his salary? I say "No." Then there is no com
pensation, there is no gain, there is no emolument. 

The President does not travel as a matter of pleasure. He 
travels because of the desire of the people of the United States. 
They want to see him. They are anxious for him to come to 
their States. The people are anxious to see him, and he goes, 
following the custom that bas grown up now, with his train 
prepared; with a certain number of newspaper people, with 
provision for receiving the guests, the committees, the gove:~:n
ors, the Senators or Members of Congress, the prominent citi
zens who go to meet the Presidential train. Now, that is · all 
there is of it. 

Then what is the use to stand here for hours and talk about 
the Constitution? We have got into such a habit of discussing 
the Constitution here in the Senate that no single question can 
come up but what we have hours of constitutional argtiment. 
When you go to the meat of this proposition, what is it? You 
do not add one single red cent to the salary of the President. 
You do not add in the way of emolument or gain or profit one 
single red cent. You simply say, "Here, the people of the coun
try want the President to come and see them. We ba ve got 
to prepare for him;" and we put in a provision for traveling 
expenses. If he does not travel fo.t all, he does not get any
thing-not one red cent-but if he dl)es travel, we pay the ex
penses of the trip. Why? Because the people of the United 
States want him to travel. It is the people who want to see 
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him. and the people of the United States are willing to pay his 
expenstd. They do not want him to accept courtesies from rail
l'oad companies, and they do not want the railroad com:f)anies 
to pull his train free. They want to pay for it, and they are 
able to pay for it. 

Mr. CARTER. Mr. President---
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from :Montana? 
Ur. McCUl\IBER. I yield. 
Mr. CARTER. I suggest to the Senator from Indiana that in 

orde-r to meet the great constitutional objection a pro-v-ision 
might be added to the effect that the President should pay for 
his own meals to the Secretary of the Treasury, to the end that 
no gain could possibly come to him. 

Mr. IIEMENW AY. If that amendment would satisfy t.lle 
gentlemen who are opposing the amendment, I think we could 
raise money enough in the Senate in a few minutes to provide 
for the President's meals, if they are afraid that is a perqui
site. Furnishing the White House, under the argument of the 
Senator from North DakOta; is a perquisite. Putting a guard 
there at his door to guide our people through and show them 
the White House is a perquisite. 

Mr. McCUMBER. I yielded to the Senator for him to ex
plain what had been intended by the amendment. 

Mr. HEMENWAY. If the Senator thin1..-rs I am occupying 
too much of his time, I beg his pardon. 

1\fr. McCUMBER. I do not object, except that I am about 
occupying the time the Senator from Montana [Mr. CARTER] 
proposed to take on another matter. 

Mr. HEMENWAY. I will take the floor in my own right 
when I ha~e the opportunity to do so, and will conclude what I 
have to say in about two and a half minutes. 

Mr. McCUMBER. Mr. President, you see the difficulty here . . 
Again the Senator from Wisconsin makes the proposition .that 
the President would not take advantage of this provision, ex
cept for the pm·pose of performing the functions of government. 
The Senator who drafted the amendment now · explains it ex
actly as I understood to be its real intendment, that the Presi
dent could travel and the Government could pay his txpenses, 
and pay the expenses of any invited guests he might ask to 
travel with him, so that the people would not ha-ve -to pay it if 
they were called upon, and so the President would be free from 
accepting it. 

Now, the Senator says this does n~t add one nickel's benefit 
to the President. He says he does not gain a single nickel. If 
he travels and expends in traveling the whole $25,000, he gains 
or saves 500,000 nickels, and that which is saved and that which 
is gained is, under the law, an emo.lument, and the Constitution 
says that the emoluments of the President shall not be increased 
during his incumbency in office; 

Mr. HEl\fENW AY. M:·. President--
1\~r. McCUl\fBER. I have only a minute's time, and we will 

take up this question again to-morrow. 
Now, 1\Ir. Pi·esident, we get back here again to the spirit 

of the provision in the Constitution, the very spirit that the 
Senator from Indiana has forgotten. It was to prevent just 
exactly such things as this that that provision was placed in 
the Constitution of the United States. 

I know that there are a great many here who think that we 
deal too much with the Constitution; but, Mr. President, it is 
a pretty good instrument to follow. It has a great many pro
visions that were sound then and are sound to-day and will be 
sound so long as the Republic exists. It will be well for the 
Senator from Indiana as well .as the rest of us to give it a little 
consideration before passing any law that is liable to be in con
flict with it. 

It is $25,000 this year. What is it to be next year? Fifty 
thousand dollars? If I do not vote for $50,000 next year I in
cur or may incur the hostility of the Executive. The Con
stitution intended to protect me against any hostility on the 
part of the Executive by reason of recording my vote in a man
ner that will be for or against his personal interests; and 
therefore it provided that Oong1·ess should not have the power 
either to take away from the President's compensation or 
to add to his salary as compensation any emolument which 
would be beneficial to him during his incumbency in office. It 
was to continue the good relations and prevent any strained 
relations between the Executive and Congress that this pro
vision was placed in the Constitution. That Constitution has 
served us up until to-day. No great complaint has ever been 
made against it. It will serve us for two years more. We can 
then raise the salary of the President of the United States to 
such an extent that be can possibly afford to pay for some of 
his friends and not have the Go-v-ernment of the United .States 
pay for them. 

1\Ir. President, I agreed to close at 5 o'clock, and will do so 
now. I will probably continue this discu sion to-morrow. 

Mr. HALE. Mr. Pre ident---
The VICE-PRESIDENT. Does the Senator from 1\fontaua 

yield to the Senator from .Maine? 
1\fr. CARTER. I yield to tb.e Senator. 
1\fr. HALE. It is very evident that the appropriation bill 

can not be passed to-night. I regret this very much, but the 
Senate desires an executi-v-e session. I will simply say that I 
shall ask the Senate in the morning after the routine businegs 
to take up the bill and end it. There are only two amend
ments, this and one other, to 'be disposed of, and, although the 
Senator has intimated that, resting over to-night, he will occupy 
a good part of to-morrow, I trust he will help us in getting the 
bill through to-morrow. 

1\fr. GARTER. I move that the · Senate proceed to the con
sideration of executive business. 

1\Ir. CLARK of :Montana. Will the Senator yield to me a 
few moments? I am obliged to leave the city this evening, and 
I desire to call up a bill which will give rise to no debate. 

M:r. GARTER. I will withdraw the motion for that purpose. 

PUBLIC BUILDING AT GREAT FALLS, MONT. 

1\Ir. CLARK of Montana. I ask for the consideration of 
the bill (S. 544) to provide for the erection of a public build
ing in the city of Great Falls, 1\Iont., which was reported to-day. 
It was read and passed by the Senate a week ago to-day, but 
was recommitted to make certain amendments, which ha1e 
been agreed upon, and they were reported by the committee 
to-day. I ask unanimous consent for its pre ent consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, .as in Committee of the Whole, proceeded to its con· 
sideration. 

The bill was Teported from the Committee on Public Buildings 
and Grounds with amendments. 

The :first amendment was, on page 1, line 12, before the word 
"hundred," to strike out "three" and insert "two;,. and in 
the same line, after the word '' hundred," to insert " and twenty. 
five ; " so as to make the clause read : 

That the Secretary of the Treasury be, and he is hereby, authorized 
and direct~d to acquire, ~t a co~t not exceeding $20,000, by purchase, 
condemnation, or otherwtse, a site and cause to be erected thereon a 
suitable building, including fireproof vaults, heating and ventilatin"' 
apparatus, for the use and accommodation of the United Stat~s post
office and other Government offices in the city of Great Falls and State 
of Montana, the cost of said site and building, including said vaults, 
heating and ventilating apparatus, elevators, and approaches, complete, 
not to exc~ed the sum of $225,000. . 

The amendment was agreed to. . 
The next amendment was, to strike out, on page 2, from line 

14 to line 11 on page 3, in the following words: 
If, upon consideration of said report and accompanying papers, the 

Secretary of i:he Treasury shall deem further investigation necessary, 
he may appoint a commission of not more than three persons, one of 
whom shall be an officer of the Treasury Department, which commission 
shall also examine the said proposed sites, and such othe1'S as the Secre
~ry of the Treasury may designate, and grant such hearings in rela
tion thereto as they shall deem necessary ; and said commission shall, 
within thirty days after said examination, make to the Secretary of 
the Treasury written report of their conclusion in the premises, accom
panied by all maps, statements, plats, or documents taken by or sub
mitted to them in like manner as hereinbefore provided in regard to the 
proceedings of said agent of the Treasury DepartmlSI.t; and the Secre
tary of the Treasury shall thereupon finally determine the location of 
the building to be erected. 

The compensation of said commissioners shall be fixed by the Secre
tary of the Treasury, but the same shall not exceed $6 per day and 
actual traveling expenses: Provided, hmaever, That the member of said 
commission appointed from the Treasury Department shall be paid only 
his actual traveling expenses. 

The ame:::dment was agreed to. . 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

ORA P. HOWLAND. 

1\Ir. CARTER. I mo-v-e that the Senate l)roceed to the consid· 
eration of executive business. 

1\Ir. GALLINGER. I will ask the Senator if he will yield to 
me that I may ask unanimous consent for the conside1·ation of 
an urgent pension bill. It will take but a moment. 

The VICE-PRESIDID~~. Does the Senator from Montana 
yield to the Senator from New Hampshire? 

1\Ir. CARTER. -I will yield to the Senator ; but I will state 
that after the bill to which be llas referred has been disposed of 
I can not yield further. 

Mr. G4-LLINGER. I thank the. Senator. I ask unanimous 
consent for the present consideration of. the bill (H. R. 1326) 
granting an increase of pension to Orn P. Howland. 

.. 
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There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Ora P. Howland, late of Company 
H, Second Regiment Massachusetts Volunteer Heavy Artillery, 
and to pay him a pension of $24 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or
dered to a third read.ing, read the third time, and passed. 

IA.NDS OF MENOMINEE INDIANS, WISCONSIN. 

Mr. LA FOLLETTE. I ask that the Senator from Idaho 
[Mr. DUBois] and the Senator· from Minnesota [Mr. CLAPP] be 
excused from further service on the conference committee on 
the bill (H. R. 13372) to authorize the sale of timber on certain 
of the lands reserved for the use of the Menominee tribe of 
Indians, in the State of Wisconsin, and that the vacancies be 
filled by the Chair. 

The VICE-PRESIDENT. Without objection, it is so ordered, 
and the Chair appoints the Senator from South Dakota [Mr. 
GAMBLE] and the Senator from Missouri [Mr. STONE] to fill the 
vacancies. 

EXECUTIVE SESSION. 

Mr. CARTER. I renew my motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After forty minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 45 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, June 22, 1906, at 12 o'clock m. 

NOMINATIONS. 

Ea:ecutive nominations received by the Senate June 21, 1906. 
NAVAL Ol!'FICEB OF CUSTOMS. 

J. Stuart MacDonald, of Maryland, to be naval officer of cus
toms in the district of Baltimore, in the State of Maryland, to 
succeed William T. Malster, whose term of office will expire by 
limitation June 22, 1906. 

UNITED STATES ATTORNEY. 

John C. Rose, of Maryland, to be United States attorney for 
the district of 1'.1aryland. A reappointment, his term having 
expired on June 10, 1996. 

UNITED STATES MARSHAL. 

John F. Langhammer, of Maryland, to be United States mar
shal for the district of Maryland. A reappointment, his term 
expiring July 16, 1906. 

UNITED STATES DISTRICT JUDGE. 

Charles M. Hough, of New York, to be United States district 
judge for the southern district of New York. An original ap
pointment under the provisions of the act approved May 26, 
1906, entitled "An act to appoint an additional judge for the 
southern district of New York." 

COMMISSIONER OF EDUCATION. 

Elmer E. Brown, of California, to be Commissioner of Educa
tion, vice William T. Harris, resigned. 

PROMOTIONS IN THE NAVY. 

. Ensign John C. Fremont, jr., to be a lieutenant (junior grade) 
in the Navy from the 7th day of June, 1906, having completed 
three years' service in his present grade .. 

Lieut. (Junior Grade) John C. Fremont, jr., to be a lieuten
ant in the Navy from the 7th day of June, 1906, to fill a 
vacancy existing in that grade on that date. 

P. A. Paymaster David C. Crowell to be a passed assistant 
paymaster in the Navy, with the rank of lieutenant, from- the 
15th day of April, 1906. 

The following-named passed assistant paymasters to be passed 
assistant paymasters in the Navy, with the rank of lieutenant, 
from the 7th day of June, 1906: 

James A. Bull, 
Frank T. Watrous, 
Arthur S. Peters, 
Edwards S. Stalnaker, 
Chester G. Mayo, 
Jere Maupin, 
James F. Kutz, and 
Arthur S. Brown. 
Asst. Naval Constructors Julius A. Furer and William B. 

Fogarty to be assistant naval constructors in the Navy, with the 
rank of lieutenant, from the 15th day of April, 1906. 

Asst. Naval Constructors Sidney M. Henry and Lewis B. 
McBride to be assstant naval constructors in the Navy, with 
the rank of lieutenant, from the 7th day of June, 1906. 

Civil Engineers De Witt C. Webb, Walter H. Allen, and James 
V. Rockwell to be civil engineers in the Navy, with the rank of 
lieutenant, from the 7th day of June, 1906. 

APPRAISER OF MERCHANDISE. 

J. Carlyle Wilmer, of Maryland, to be appraiser of merchan
dise in the district of Baltimore, in the State of Maryland, to 
succeed C. Ross Mace, resigned. 

APPOINTMENTS IN THE ARMY-MEDICAL DEPARTMENT. 

To be assistant S11,1·geons, with the rank of first lieutenant, 
from Jume 20, 1906. 

Albert Gallatin Love, of Tennessee. 
Harold Wellington Jones, of Missouri. 
Omar Walker Pinkston, of Missouri. 
Mathew Aaron Reasoner, of Illinois. 
Henry James Nichols, of New York. 
Louis Hedven Hanson, of Wisconsin. 
Lucius Locke Hopwood, of Iowa. 
Charles Ernest Freeman, of Missouri. 
Ferdinand Schmitter, of New York. 
Howard Alden Reed, of Pennsylvania. 
Henry Blodgett Mcintyre, of Vermont. 

COMMANDERS IN THE NAVY. 

The following-named commanders, who have already been 
confirmed, to take rank from dates set opposite their names, to 
correct the dates of their promotions caused by the retirement 
of Lieut. Commander Franklin J . Schell, who was due for pro-
motion and retired before qualifying therefor : · 

John G. Quinby, to take rank from July 1, 1905; 
James H. Glennon, to take rank from July 8, 1905; 
Percival J. Werlich, to take rank from September 8, 1905; 
William R. Rush, to take rank from September 9, 1905 ; 
Harry S. Knapp, to take rank from September 30, 1905; 
'Villiam L. Rodge~s, to take rank from December 27, 1905; 
Roy C. Smith, to take rank from January 7, 1906; 
RobertS. Griffin, to take rank from January 22, 1906; 
Albert N. Wood, to take rank from February 10, 1906; 
Edward Lloyd, jr., to take rank from February 12, 1906 ; 
Richard M. Hughes, to take rank from February 19, 1906; 
Frank ,V. Bartlett, to take rank from February 28, 1906 ; and 
Frederick C. Bieg, to take rank from April 13, 1906. 
Midshipman Charles A. Harrington to be an ensign in the 

Navy from the 2d day of February, 1906, to fill a vacancy ex
isting in that grade on that date. 

CONSUL-GENERAL. 

Edward L. Adams, of New York, now secretary of the legation 
and consul-general at that place, for promotion to be consul
general of the United States of class 6 at Stockholm, S"\\cden, 
to fill an ori~inal vacancy. 

CONSULS. 

Jose de Olivares, of Missouri, to be consul of the United· 
States of class 7 at Managua, Nicaragua, vice Chester Donald
son, appointed consul at Port .Limon. 

Lester Maynard, of California, to be consul of the United 
States of class 7 at Sandakan, British North Borneo, to fill an 
original vacancy. 

COLLECTOR OF CUSTOMS. 

George E. Cousens, of Maine, to be collector of customs for 
the district of Kennebunk, in the State of Maine. (Reappoint
ment.) 

POSTA{ASTERS. 

CALIFORNIA .• 

John N. Newkirk to be postmaster at San Diego, in the 
ceunty of San Diego and State of California, in place of John 
N. Newkirk. Incumbent's commission expired February 28, 
1906. 

Alfred A. True to be postmaster at Highland, in the county of 
San Bernardino and State of California, in place of Alfred A. 
True. Incumbent's commission e~'Pires June 30, 1906. 

CONNECTICUT. 

Henry Dryhurst to be postmaster at Meriden, in the county of 
New Haven and State of Connecticut, iu place of Hehry Dry
hurst. Incumtient's commission expires June 30, 1906. 
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GEORGIA. 

J ohn I. Barnes to be postmaster at Thomson, in the county of 
McDuffie and State of Georgia, in place of Lulu 1\1. Farmer. In
cumbent's collllllission e:k-pired March ~4. lDOG. 

ILLINOlS. 

Frank E. Eckard to be postmaster at Vandalia, in the county 
of Fayette and State of Dlinois, in place -of John A. Bingham. 
Incumbent's commission expired June 10, 1906. 

Joel S. ·Ray to be postmaster at Arcola, in -the county of 
Douglas lllld State of "Illinois, in place of Joel S. Ray. Incum
bent's commis ion e:\.rpires June 27, ~906. 

IOWA. 

Lew I. Sturgis to be postmaster at Oelwein, in the county of 
Fnyette and -state of Iowa, in place of Lew 1. Sturgis. Incum
bent's commission expires June 27, -1906. 

KANSil . 

L. C. l\IcMurray to be postmaster n:t McPherson, in the county 
of 1\IcPher on and State of Kansas, in place of Benjamin A. 
Allison. Incumbents commission expires June ·28, 1!:>06. 

KENTUCKY. 

Tllomas F. Beadles to be post:n:k'lster at Fulton, in the county 
of Fulton and State of Kentucky, in place of Thomas 'F .. ~eadles. 
Incu mbent's commission expired January 13, 1906. 

George W. Bury to be postmaster at Clinton, in the county of 
Hickman and State of Kentucky, in place of Joel .'E . .Deboe. 
Incumbent's commi sian expired June 12, 1.906. 

Edna J. Kirk to he postmaster at Paintsville, in the county of 
Johnson and State of Kentucl..c-ry. Office became Presidential 
A·pril 1, _1906. 

Ludlow F. Petty ·to be postmaster at Shelbyville, in -the 
county of Shelby and State of .Kentuck)'--, in place of Ludlow F. 
Petty. Incumbent's commission expired March 1, 1906. 

Orrin .A. Reynolds to be postmaster at Covington, rin the 
county of Kenton and State of Kentucky, in place of Orrin A. 
ne·ynolds. :Incumbent's commission -expil'ed January 13, 1906. 

Perry Westerfield to be postmaster at Sebree, in the county 
of Webster a.nd State of Kentucl..c7. Office became Presidential 
January 1, 1909. 

MICHIGAN. 

l\Iiles S. Curtis to be postmaster at ·Battle Creek, in ±he county 
of Callloun and State of Michigan, in place of Frank H. Latta. 
Incumbent's commis ion expires June 25, 1906. 

Frank L. Irwin to be -postmaster at Albion, in the county of 
Calhoun and State of Michigan, in place of Frank L. "Irwin. 
Incumbent's commission expired January 21, .1906. 

Scott Swarthout -to be postmaster at 'Lakeview, in the county 
of Montcalm and State of Michigan, in place of Gary W. Vining. 
Incumbent's commis ion expired February 7, .1906. 

MISSOURI. 

Alexander F. Karbe to be postmaster at Neosho, in the county 
of Newton and State of Missouri, in place of Frank ..E. Miller, 
resigned. 

NEW JEllSEY. 

L. W. Cramer to be postmaster at~Iays Landing, in the county 
of Atlantic and State of New Jersey, in place of Sllepllera S. 
Hudson, deceased. 

NEW YOllK. 

George B. 'Harwood to be _postmaster at Skaneateles, in the 
county of Onondaga and State of New York, 'in place of George 
B. Harwood. Incumbent's commission expired .April 22, 1906. 

OHIO. 

John B. Elliott to be postmaster at Gr:eenfield, in the C'ounty 
of Hi<>'hland and State of Ohio, in place of John B. Elliott. In
cuLlbent's commission expired June 19, 1.906. 

SOUTH CAROLINA. 

J ames 0 . Ladd to be postmaster at Summerville, ln :the county 
of Dorchester and State of South Carolina, in place of Jru:nes 
0. Ladd. Incumbent's commissi9n expired April 30, 1906. 

WITHDRAWAL. 
.E:rccuti1-·e nomination wit1Ldt·awn fmm the Senate J1tne ~1, 

1906. 
Emma 1\fetzger to be ·postmaster at Oa'kharbor, in the State 

of Ohio. 

W .A.TERS OF THE RIO GRA!'v'DE. 
The injunction of secrecy was removed June 21, 1906, from a 

con>ention between the United States and Mexico, ...sigued at 
\Vash ington on May 21, 1906, providing for the equitabie dis
tribution of tlle waters of tlle 'Rio Grande for irrigatien pur- . 
poses. 

OU8 JUNE 21, 

.B;GUSE OF REPRE.SENTATTVES. 
T:HUBBD:A.Y, J1tne f31, 1906. 

·The House met at 11. o'clock a. :m. 
Prayer by fhe Chap1ain, Rev. BENP.Y N. Co-uuEN, D. D. 
The Journal of llie proceedings of yesterda,y was .read .ana 

apprOTed. 
BANKING INSTITUTIONS IN THE DISTRICT OF COLUMBIA. 

The SPEAKER 'laid 'before the Honse the bill (H. R. 118) 
to amend section .713 -and 714 of "An act to establish a •Code 
of Law ior the District of Columbia," ap_proved .March 3, 1901, 
as amended by the act-s 1\I)proved January 31 and June 30, 1902, 
and for other purposes, with a :Senate amendment. 

The Senate amendment -was ;read. 
Mr. KLI.I:~E. Mr. ·Speaker, I move that the .House concur 

in the Senate amenament. 
The.motion was agreed to. 
The SP..E..iiKER laid before the Ho11Se the bill ( S. 5769) to 

declare -the .true .intent and .meaning of ;parts of the act entitlea 
"An act in relation to testimony before the Interstate Commerce 
CommissioJ?-," and so forth, approved February 11, 1893, and 
.an act entitled "An act to establish the Department of Com
merce and !Laoor;'' approved February 14, 1903 and an act en
titled "An act to further regulate commerce ~ith foreirn na
tions and among the States," approved February 1.9, 1903 and 
an act entitled "An act 'Illaking appro_priations for -the legisla
tive, executive, ·and judicial. expen es of the Government :for 
the "fi£cal 'Year ending June :30, 1.904, and for other purposes," 
approved February 25, 1903, mth House amendments disagreed 
to by the Senate. 

1\lr. JENKINS. Mr. 'Speaker, :r nnove that the IIouse insist 
on its amendments and agree to the cgnference asked for. 

Tile motion was agreea to. The Ohair -appointed as conferees 
on the part of the House i\1r. 'JENKINS~ Mr . .i..a:TTLI:TIELD, and .Mr. 
DE AR-MOND. 

iFISHERIES OF ALASKA. 

The ·SPEAKER laid before the House the bill ·(H. R. 13543) 
for the protection and regulation of the fisheries of .Alaska, with 
Senate amendments. 

The Senate amendments were react. 
Mr. CAPRON. .Mr. 'Speaker, I .move that the .House ·eon.c·JI· 

in the Senate .amendments. 
'l'he motion was agreed to. 

BONDS FOR AMERI.C.AN PBINTING HOUSE FOR THE BLIND. 

The SPEAKER also laid before the House the bill (H. R. 
16290) to _postpone until ·1907 the maturity of $230,000 of 
4 per cent 'United States bonds beld in trust for the benefit df 
the American Printing House for the Blind, with Senate ·amend
ments. 
. 'l'he Senate amendments were read. 

]fro. SHERLEY. Mr. Speaker, I move that the House concur 
in -the Senate -amendments. 

The motion w·as agreed to. 
"BRIDGE ACROSS THE OIDO RIVER, WEST VIRGINIA. 

The SPEAKER laid before the House the bill (S. 6146) to 
authorize the Back River Bridge Company to construct a bridge 
across the w.est or smaller division of the Ohio River from 
Wheeling Island, \Vest Virginia, to the Ohio shore, a similar 
bill being on the House Calendar. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That the Back .River Bridge Company, a corpo

ration organized under the laws of the State of West virginia its 
successors and assigns, be, ana they are hereby, authorized to 'con
struct, maintain, and operate ·a bridge and approaches thereto, for 
street .:railway und -wagon trnflic and other appropriate public use!'~, 
across the west or smaller channel of the Ohio .River, known as the Back 
River, from a point :near the southerly end of Wheeling Isl an d, whiCh 
is a part of the city of Wheeling, in the State of West Virginia, to the 
Ohio shore, in accordance with the ,provisions of the act entitled ".Au 
act to regulate the construction of bridges over navigable waterti," 
approvea March 23, 1906. 

SEC. 2. That the right to alter, amend, or repeal this act Js hereby 
expressly reserved. 

Mr. GAI~TES of West Virginia. Mr. Speal\:er, I move the 
passage of the Senate bill, a similar House bill being on the 
Calendar. 

Tbe bill was ordered to be engrossed and Tead a ·third time, 
was read the third time, and passed. 

A similar bill (H. R. 19856) was laid on the table. 
RIGHT OF WAY THROUGH PUBLIC LANDS. 

The SPEAKER also laid before the House the bill (H. R. 
15513) to declare and enforce tlle farfeiture provided by 
section 4 of the act of Congress approved March 3, 1875 enti
tled .. An act granting to railroads the right of -way through the 
1J11blic lands o'f ille United States," with ·Senate amendments. 

'£11e Senate -amendments ·were read. 



1906. CONGRESSIONAL RECORD-HOUSE ... 8869 
Mr. LACEY. Mr. Speaker, I move that the-House concur in 

the Senate amendments. 
The motion was agreed to. 
On motion of Mr. LACEY, a motion to reconsider the last vote 

was laid on the table. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the amendments 
of the Rouse of Representatives to bills and joint resolution of 
the following titles: 

S. 1697. An act confirming to certain claimants thereto por
tions of lands known as Fort Clinch Reservation, in the State 
of Florida; 

S. 4109. An act to increase the efficiency of the Bureau of 
Insular Affairs of the War Department; and 

S. R. 47 . .Joint resolution granting- condemned cannon for a 
statue to Governor Stevens T. 1\Iason, of Michigan. 

The message also annotmced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 14171) making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. • 

The message also announced that the Senate.had passed with
out amendment bills of the following titles: 

H. R. 20119. An act to authorize the village of Oslo, Marshall 
County, Minn., to construct a bridge across the Red River of the 
North; and 

H. R. 19181. An act to grant a certain parcel of land, part of 
the Fort Robinson Military Reservation, Nebr., to the village of 
Crawford, Nebr., for park purposes. 

The message also announced that the Senate had passed with
out amendment the following resolution: 

Resolved by the House of Representatives (the Senate concurring) 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause an examination and sur-vey to be made of the harbor· at Du
luth, Minn .• including the entrance thereto, with a view to determining 
what modifications of the present plan, if. any, are desirable. · 

NAVAL AP~ROPRIATION B~ 

Mr. FOSS. Mr. Speaker, I call up the conference report on 
the naval appropriation bill, and ask 'unanimous consent that 
the reading of the report be dispensed with, and that the state
ment on the part of the managers of the House be read in lieu 
thereof. -

The SPEAKER. The- gentleman from Illinois- calJ.s.. up the 
conference report upon the bill of which the Clerk will read the 
title. 

The Clerk read as follows : 
A bill (H. R. 18750) making app1"opriatlons for the naval service for 

the fiscal year ending June 30, 1907, and for other purposes. 
The SPEAKER. The gentleman asks unanimous consent that 

the stateme-nt be read in lieu of the report Is there objection? 
There was no objection. 
The following is the report and statement: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses -on certain amendments of the Senate to the bill 
(H. R. 18750) making appropriations for the naval service for 
the fiscal year ending June 30, 1907, and· for other purposes 
having met, after full and free conference have agreed to rec~ 
ommend and do recommend to their respective Houses as fol
lows: 

That the Senate recede from its amendments numbered 9, 34, 
35, 38, and 47. 

'.rhat the House recede from its disagreement to the amend
ments of the Senate numbered 1, 3, 5, 11., 12, 14, 16, 17, 19 20 21, 
22, 23, 24, 25, 26, 21, 28, 29, 3o, 31, 39, 40, 41, 42, 43, 44, 45, 46, 48, 49, 
50, 52, 53, 54, 57, 58, 59, and 63, and agree to the same. 

Amendment numbered 8: That the House recede from its dis
agreement to the amendment of the Senate numbered 8 and 
agree to the same with amendments as follows : ' 

In line 10 of said amendment strike out the colon and insert 
in lieu thereof a per:iod. 

In lines 10, 11, 12, 13, 14, 15, 16, and 17 of said amendment 
strike out the following: "Provided, That hereafter the pay 
and allowances of chaplains shall be the same, rank for rank, 
as is or may be provided by law for officers of the line and of 
th•e Medical and Pay Corps, all of whom shall hereafter receive 
the same pay on shore duty as is now provided for sea duty: 
And provided further, That the present pay and allowances of 
any officer now in the Navy shall not be reduced: Pmvided fur
ther," and insert in lieu thereof as a new paragraph: 

"That all chaplains now in the Navy above the grade of lieu
tenant shall receive the pay and allowances of lieutenant-com
mander in the Navy according to length of service under the 
provisions of law for that rank, and all chaplains now in the 
Navy in the grade of lieutenant shall receive their present sea 
pay when on shore duty: Provided, That naval chapla..ins here
after appointed shall have the rank, pay, and allowances of 
lieutenant (junior grade) in the Navy until they shall have 
completed seven years of service, when they shall have the rank 
pay, and allowances of lieutenant in the Navy; and lieutenan~ 
shall be promoted, whenever vacancies occur, to the grade of 
lieutenant-commander, which shall consist of five members, and 
when so pro;moted shall receive the rank, pay, and allowances 
of lieutenant-commander in the Navy: Provided f'Urther Tlln.t 
nothing herein contained shall be held or construed to r:dcr.e::tse 
the number of chaplains as now authorized by law or to reduce 
the rank or pay of any now serving." 

In line 17 of said amendment, commencing with the word 
"That," _have a new paragraph; and in lines 17 and 18 of said 
amendment strike out the words " pay and· " an<i in line 21. of 
said amendment strike out the words" pay ~nd." 

And the Senate agree to the same. 
Amendment numbered 10: That the House recede from its 

disagreement to the amendment of the Senate numbered 10 
and agree to the same with an amendment as follows: In lin~ 
4 of said amendment strike out the words " rank hi"hest ·" and 
in lines 4 and 5 of said amendment strike out the c~mma: after 
the word "commander " and thE! words " and of no higher 
rank;" and in lines 6 and 7 strike out the words " ~be appointed 
from civil life in the manner and at" and insert in. lieu thereof 
the word " receive;" and at the end ot said amendment insert the 
following: "P1·ovided further, That such officer shall not have 
the benefit of retirement;" and the Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15 
and agree to · the same with an amendment as follows : In said 
~end.ment, after the word "million," strike out the wordH 

three hundred thousand;" and the Senate agree to the same. 
Amendment numbered 18: That the House recede from its 

disagreement . to the amendment of the- Senate numbered 18; 
and agree to the same with an amendment as follows : In line 5 
of said amendment strike out the words "immediately available 
and to be;" and the Senate agree-to the same. 

Amendment numbered 36: That the House recede from its 
disagreement to the amendment of the Senate numbered 36 
and a~ree to th_e same with an amendment as follows : In th~ 
last lme of said amendment- strike out the comma and the 
words " to be immediately available;" and the S-enate agree to 
the same. 

Amendment- numbered 51 : That the House recede from its 
disagreement to the amendment of the Senate numbered 51 
and agree to the same- with an amendment as follows: In line 6 
of sai~ ru;?endment, after the word "graduation," insert the 
followmg or that may occur. for other reasons;" and the Sen
ate agree to the same. 

Amendment numbered 60 : That the House recede from its 
disagreement to the amendment of the Senate numbered 60 and 
agree to the same with an amendment as follows: m' said 
amendment strike out the words " one million " and insert in 
lieu thereof the words " ·five hundred thousand; ,; and the Sen
ate agree to the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61 and 
agree to the same with an amendment as follows : On page 76 
of the bill, at the end of line 5, insert the following : " But this 
provision shall not apply to or interfere with contracts for-such 
armor already entered into, signed, and executed by the Secre
tary of the Navy; " and the Senate agree to the same. 

Amendment numbered 62.: That the House recede from its 
disagreement to the amendment of the Senate numbered 62, and 
agree to the same with an amendment as follows: In. lieu of the 
sum proposed insert " thirty-three million four hundred and 
seventy-five thousand eight hundred and twenty-nine dollars; ·~ 
and the Senate agree to the same. 

On amendments numbered 2, 6, 7, 13, 32, 33, 37 55 and 56 
the committee of conference have been unable to ag;ee. ' 

GEORGE EDMUND Foss, 
H. c. LoUDENSLAGER, 
ADOLPH MEYER, 

Managers on the part ot the House. 
EUGENE HALE, 
GEO. c. PERKINS, 
B. R. TILLMAN' 

. Managers on the part of the Senate .. 

, 
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The statement was read, as follows: 

STATEMENT. 

The managers on the part of the House at the conference on 
the di agreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 18750) making appropriations for 
the naval service for the fiscal year ending June 30, 1907, and 
for other purposes, submit the following written statement in 
explanation of the effect of the action agreed upon and recom
mended in the accompanying conference report on each of the 
amend.ments of the Senate, viz : 

On amendment No. 1 : Provides for hire of quarters for offi
cers serving with troops where there are no public quarters be
longing to the Government, and where there are not sufficient 
quarters possessed by the United States to accommodate them, 
as proposed by the Senate. · 

On amendment No. 3: Provides that the Secretary of the 
Navy may, in his discretion, require the whole or a part of the 
bounty allowed upon enlistment to be refunded in cases where 
men are discharged during the first year of enlistment, by re
quest, for inaptitude, as undesirable, or for disability not in
cm·red in line of duty, as proposed by the Senate. 

On amendment No. 5: Reimburses officers and enlisted men of 
the Navy and Marine Corps who were on duty under orders in 
San Francisco during the recent fire in that city for losses of 
clothing and other personal effects sustained by them through 
said fire, $7,000, or so much thereof as may be necessary: Pro
vided, That such reimbursement shall be made under regulations 
to be prescribed by the Secretary of the Navy and upon vouchers 
to be approved by him in each case, as proposed by the Senate. 

On amendment No. 8 : Provides that the provision contained 
in section 13 of an act approved March 3, 1899, entitled "An act 
to reorganize and increase the efficiency of the personnel of the 
Navy and 1\Iarine Corps of the United States," reading as fol
lows: "Provided, '1..-nat such officers when on shore shall receive 
the allowances, but 15 per cent less pay than when on sea duty; 
but this provision shall not apply to warrant officers commis
sioned under section 12 of this act," be, and the same is hereby, 
repealed. 

And further provides that all chaplains now in the Navy 
above the grade of lieutenant shall receive the pay and allow
ances of lieutenant-commander in the Navy according to length 
of service under the proyisions of law for that rank, ancl all 
chaplains now in the Navy in the grade of lieutenant shall re
ceive their present sea pay when on shore duty: Provided, 
Tllat naval chaplains hereafter appointed shall have the rank, 
pay, and allowances of lieutenant (junior grade) in the Navy 
until they shall have completed seven years of service, when 
they shall have the rank, pay, and allowances of lieutenant in 
the Navy; and lieutenants shall be promoted, whenever vacan
cies occur, to the grade of lieutenant-commander, which shall 
cc>nsi "t of five numbers, and when so promoted shall receive the 
rank, pay, and allowances of lieutenant-commander in the Navy: 
PrO'Vided further, That nothing herein contained shall be held 
or construed to increase the number of chaplains as now au
thorized by law or to reduce the rank or pay of any now serving. 

And further provides that the civil engineers and professors 
of mathematics shall receive the same allowances as are or may 
be provided by or in pursuance of law for naval constructors 
and the assistant civil engineers the same allowances as pro
vided for assistant naval constructors. 

On amendment No. 9: Strikes out the provision that a sum 
not to exceed $5,000 may be expended by the Secretary of the 
Navy for legal advice out of this appropriation, as proposed by 
the Senate_ 

On amendment No. 10: Provides that the solicitor in the office 
of the Judge-Advocate-General of the Navy shall hereafter 
be appointed by the President, by and with the advice and con
sent of the Senate, and shall have the pay and allowances of a 
commander: Provided, That when such office becomes vacant 
the solicitor shall thereafter receive the compensation now pro
vided by law: Provided further, That such officer shall not 
have the benefit of retirement. 

On amendment No. 11: Strikes out the provision for trans
portation to the places of enlistment, or to their homes if resi
dents of the United States, of enlisted men and apprentice sea
men discharged on account of expiration of enlistment, with 
subsistence and transfers en route, or cash in lieu thereof, as 
proposed by the Senate. 

On amendment No. 12: Provides that hereafter enlisted ruen 
discharged on account of expiration of enlistment shall receive 
in tieu of transportation and subsistence, travel allowance of 
4 cents per mile from the place of discharge to the place of en
listment, for travel in the United States, as proposed by the 
Senate. 

On amendment No. 14: Provides that for the performance of 
such additional services in and about the Naval Home as mav 
be necessary the Secretary of the Navy is authorized to eni
ploy, on the recommendation of the governor, beneficiaries in 
said home, whose compensation shall be fi..~ed by the Secretary 
and paid from the appropriation far the support of the home, as 
proposed by the Senate. ' 

On amendment No. 15: Appropriates $2,000,000 for reser\e 
supply of powder and shell instead of $2,300,000, as proposed 
by the Senate. 

On amendment No. 16: Appropriates $750,000 for reserve 
guns, as proposed by the Senate. · 

On amendment No. 17: Inserts the word "torpedo" after 
"naval," so as to read "naval torpedo station," as proposed by 
the Senate. 

On amendment No. 18: ProTides for the preparation of sites, 
furnishing and erecting masts, buildings, and machinery founda
tions for United States naval wireless telegraph stations on the 
Pacific coast in the States of Washington, Oregon, and Cali
fornia, to be limited to the purposes above named, $G5,000. 

On amendment No. 19 : Provides that $1,500 may be expended 
by the Secretary of the Navy in procuring a survey and esti
mate of cost for a channel into Welles Harbor, Midway Islands, 
as proposed by tpe Senate. 

On amendment No. 20: Provides that the Chief of the Bureau 
of Yards-and Docks shaU be selected from the members of the 
Corps of Civil Engineers of the Navy having not less than 
seven years' active service, as proposed by the Senate. 

On amendments Nos. 21 and 22 : Appropriates $75,000 for 
boiler shops and changes totals accordingly, as proposed by the 
Senate. 

On amendments Nos. 23, 24, and 26: Reduces appropriation 
toward the dry dock $50,000 and appropriates $40,000 for quay 
wall at dry-dock entrance; dry-dock latrines, $3,000; one offi
cers' quarters, $7,000; dispensary building, $12,000, and changes 
totals accordingly, as proposed by the Senate. 

On amendments Nos. 27, 28, and 29: Appropriates $30,000 
for dredging and filling in at naval station at Key West, Fla.; 
also $3,000 for sewer system, and changes totals accordingly, 
as proposed by the Senate. • 

On amendments Nos. 30 and 31: Increases appropriations for 
navy-yard, Puget Sound, Wash., as follows: Telephone system, 
extensions, $1,500; central power plant, $60,000; water-closets 
for ships in dock, $2,500, and changes totals accordingly, as pro
posed by the Senate. 

On amendments Nos. 34 and 35: Strikes out language "and 
power plant," as proposed by the Senate. 

On amendment No. 36: Appropriates $35,000, or so much 
thereof as may be necessary, for the reclamation of that por
tion of the naval station at Honolulu, Hawaii, ~known as the 
"Reef." 

On amendment No. 38: Applies the word "all" to officers 
outside of the naval hospital, Newport, R. I., so that it will 
read " building quarters for all officers," etc. 

On amendments Nos. 39 and 40: Provides for a heading, 
" Public works, Marine Corps," and the erection of barracks 
and quarters, Marine Corps: Erection and equipment of two 
laundries for enlisted men, marine barracks, $12,000, as pro
posed by the Senate. 

t>n amendments Nos. 41, 42, 43, 44, 45, and 46: Provides for 
the completion of marine barracks on the Schmoele tract of land 
at the Norfolk Navy-Yard, in the State of Virginia, including 
plumbing, interior woodwork, painting, grading, and proper con
nections with the local waterworks, $15,000; for the construc
tion of two additional sets of officers' quarters, Norfolk Navy
Yard, $24,000; in all, Norfolk Navy-Yard, $39,000. 

For the erection of marine barracks and officers' quarters, 
naval station, New Orleans, La., $15,000, which sum shall be 
in addition to $15,000 appropriated for this object in the naval 
appropriation act approved March 3, 1901, and $6,500 provided 
in the naval appropriation act approved April 27, 1904. 

For the erection of marine barracks and completion of officers' 
quarters, marine barracks, naval training station, San · Fran
cisco, Cal., $15,000. 

For the necessary repairs and improvements to such buildings 
at the naval station, New London, Conn., as have been assigned 
to the :Marine Corps by the Navy Department, $25,000. 

For the purchase of land adjoining marine reservation, naval 
station, Sitka, Alaska, $400. 

In all, public works, Marine Corps, $106,400, as proposed . bY 
the Senate. 

On amendment No. 47: Strikes out provision that the Secretary 
of the N~vy be, and he is hereby, authorized and directed to 
cause to be constructed a fully completed model of each vessel 
of wnr of the Navy of the United States which now has or may 
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hereafter be given · the riaine borne by any State of the United 
States, said model to be deposited in the capitol building of 
said· State, and in every case said model shall be placed in n 
prominent position, convenient to public view : Provided, That 
such model shall not cease to be, when so deposited, the prop
erty of the Government of the United States, but shall be at all 
rillles subject to the authority and direction of the Secretary of 
the Navy, no model to cost in excess of $3,500, and the sum of 
$50,000 is hereby appropriated, as proposed by the Senate. 

On amendment No. 48: Appropriates $60,000 to outfit boiler 
shop and changes totals accordingly, as proposed by the Senate. 

On amendment No. 49: Changes totals as proposed by the 
Senate. 
. On amendment No. 50 : Changes totals as proposed by the 
Senate. 

On amendment No. 51: Provides hereafter the Secretary of 
the Navy shall, as soon as possible after the 1st day of June of 
each year preceding the graduation of midshipmen in the suc
ceeding year, notify in writing each Senator, Representative, 
and Delegate in Congress of any vacancy that will exist at the 
Naval Academy because of such graduation, or that may occur 
for other reasons, and which he shall be entitled to fill by nom
ination of a candidate and one or more alternates therefor. The 
nomination of a candidate and alternate or alternates to fill 
such vcancy shall be made upon the recommendation of the 
Senator, Representative, or .Delegate, if such recommendation is 
made by the 4th day of March of the year following that in 
which said notice in writing is given, but if it is not made by 
that time the Secretary of the Navy shall fill the vacancy by 
appointment of an actual resident of the State, Congressional 
district, or Territory, as the case may be, in which the vacancy 
will exist, who shall have been for at least two years imme
diately preceding the date of his appointment an actual and 
bona fide resident of the State, Congressional district, or Terri
tory in which the vacancy will exist and of the legal qualifica
tion under the law as now provided. In cases where by reason 
of a vacancy in the membership of the Senate or House of Rep
resentatives, or by the death or declination of a candidate for 
admission to the academy there occm·s or is about to occur 
at the academy a vacancy from any State, district, or Ter
ritory that can not be filled by nomination as herein pro
vided, the same may be filled as soon thereafter and before the 
final entrance examination for the year, as the Secretary of the 
Navy may determine. The candidates allowed for the District 
of Columbia and all the candidates appointed at large, together 
with alternates therefor,, shall be selected by the President 
within the period herein prescribed for nomination of other 
candidates: P'rovided, That the :President may select a candi
date for the District of Columbia for the year 1908, as proposed 
by the Senate. 

On amendment No. 52: Provides that the President be au
thorized to appoint, by and with the advice and consent of the 
Sf!nate, two additional professors of mathematics in the Navy, 
who shall be extra numbers in said list and who shall take 
rank as now held by them. 

On amendment No. 53: Provides that all records (such a·s 
muster and pay rolls and reJ?orts) relating to the personnel and 
operations of public and private ~med vessels of the North 
American colonies in the war of the Revolution now in any 
o.f the Executive Departments shall be transferred to tbe Sec
retary of the Navy, to be preserved, indexed, and prepared for 
publication, as proposed by the Senate. 

On amendment No. 54: Provides for prizes for excellence in 
gunnery exercise and target practice, both afloat and ashore. 

On amendments Nos. 57, 58, 59, and 60: Provides for tests of 
subsurface and submarine torpedo boats to take place within 
nine months instead of twelve from the date of the passage of 
this act, and appropriates 500,000. 

On amendment No. 61 : Provides that the following clause, 
" That no part of this appropriation shall be expended for 
armor for vessels herein authorized except upon contracts for 
such armor when awarded by the Secretary of the Navy, to the 
lowest responsible bidder, having in view the best results and 
most expeditious delivery," shall not apply to or interfere with 
contracts for such armor already entered into, signed, and 
executed by the Secretary of the Navy. 

On amendment No. 62 : Changes totals from $32,975,829 for 
total increase of the Navy to $33.,475,829. 

On amendment No. 63: Provides that no part of any sum 
appropriated by this act shall be used for any expense of the 
Navy Department at Washington unless specific authority be 
given for such expenditure. 

The committee of conference have been unable to agree on the 
following amendments : 

On amendment No. 2: Which increases the appropriation for 
pay of the Navy from $20,000,000 to $20,269,637. 

· On amendment No. 6: Which provides that all officers of the 
Navy below the grade of rear-admiral, with creditable records, 
ineluding those retired with tlie relative rank of commodore, 
who served during the civil war, and who were honorably re
tired prior to the passage of an act entitled "An act to reorgan· 
ize and increase the efficiency of the personnel of the Navy and 
Marine Corps of the United States," approved March 3, 1899, 
shall be advanced on the retired list one grade above the grade 
or rank now held by them, to take effect from the date of the 
approval of said act; and that rear-admirals retired _prior to the 
passage of said act shall receive the same pay as officers of the 
Navy of corresponding grade who have been retired under said 
act: Pro1Jide.d, That this act shall not apply to any officer who 
has received an advance of grade since his retirement or has 
been restored to the Navy and placed on the retired list with pro
motion thereon by virtue of the provisions of a special act of 
Congress. This provision shall in no case authorize any claim 
for back pay and shall have effect only for the future, and shall 
also apply in like manner to officers of the Marine Corps. 

On amendment No. 7: Which provides that officers of the 
Marine Corps with creditable records who served during the 
civil war and were retired prior to 1904 shall receive the full 
benefit of the act approved April 23, 1904, in so far as the same 
provides for the promotion of civil war vete1·ans to the next 
higher grade above that at which they were retired. 

On amendment No. 13: Which provides that the naval station 
at Port Royal, S. C., including all buildings and other property 
thereon and the employees attached thereto, be hereby trans· 
ferred to and placed under the control of the Bureau of Navi· 
gation, Navy Department, as an adjunct to the naval training 
station, Rhode Island, to be used for the instruction of recruits 
during the winter months and at such other times as may be 
deemed advisable, and for that purpose the following sums are 
appropriated: Necessary repairs to the buildings to fit them 
for berthing, messing, and drilling purposes, and for galleys, 
latrines, and washhouses for apprentice seamen, and for pur· 
poses of administration in connection with the training of the 
same, $51,000; installing necessary distilling plant or fre h
water supply, 20,000; maintenance of the station as a training 
station, $25,000; in all, $96,000. 

On amendments Nos. 32 and 33: Which provide for the con· 
struction of a graving dock of concrete and granite, to cost in 
all $1,400,000, $100,000; in all, navy-yard, Pensacola, $1JQ,OOO. 

On amendment No. 37 : Which provides for changes in the 
totals, public works, navy-yards and stations, from $2,848,450 
to $3,052,450. 

On amendment No. 55: Which provides that from and after 
the date of the approval of this act the Commandant of the 
Marine Corps shall have the rank, pay, and allowances of a 
major-general in the Army, and when a vacancy shall occur in 
the office of Commandant of Corps, on the expiration of the 
service of the present incumbent, by retirement or otherwise, 
the Commandant of the Marine Corps shall thereafter have 
the rank, pay, and allowances of a brigadier-general. 

On amendment No. 56: Which provides that before any pro
posals for said battle ship shall be issued or any bids received 
and accepted the Secretary of the Navy shall report to Congress 
at its next session full details covering the type of such battle 
ship and the specifications for the same, including its displace· 
ment, draft, and dimensions, and the kind and extent of armor 
and armament therefor. 

GEORGE EDMUND Foss, 
H. c. LoUDENSLAGER, 
ADoLPH MEYER, 

Man,aget·s on the part ot the Hou,se. 

.Mr. FOSS. Mr. Speaker, I would state that this report is a 
partial report and covers al1 matters in disagreement between 
the House and the Senate except practically five or six subjects, 
the first relating to the civil-war veterans, which is covered by 
amendments·2, 6, and 7; the thirteenth Senate amendment, ap
propriating less than $100,000 for Fort Royal; Senate amend
ments Nos. 32, 33, and 37, providing for an additional dock at 
Pens-acola Navy-Yard, and amendment 55, giving the Cornman· 
dant of the Marine Corps the rank and pay of a major-general, 
together with 56, relating to the battle ship. These are the 
only matters in disagreement between the two Houses, or will 
be after the adoption of this report. Mr. Speaker, I now move 
the previous question on the adoption of the report. 

:Mr. PAYNE. Oh, Mr. Speaker, does not the gentleman pro· 
pose to have some debate on this? 

Mr. HULL. 1\fr. Speaker, this report is too important to be 
put over under the previous question. If the gentleman insists 
upon that motion, I sincerely hope the House will vote it down. 
There are some things here that the House should understand 
before it adopts this report. 
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l\lr. FOSS. Very well, M:r. Speaker, I will withdraw that 
motion. Does the gentleman desire to ask some questions? 

Hr. HULL. I desire to discuss this report and incidentally 
to ask some questions. 

1\lr. PAYNE. Mr. Speaker, I hope the gentleman from Illi
nois [1\If. Foss] will give time enough to discuss this report. 

Mr. FOSS. Mr. Speaker, this relates simply to the adoption 
of a partial report. · 

1.\lr. PAYNE. It involves a great many important matters 
that the House should be in possession of before it votes on it. 

Mr. FOSS. How much time does the gentleman from Iowa 
desire? . 

1\lr. HULL. I do not want to use any unusual time. It is 
impossible to say how long. 

.Mr. FOSS. I yield five minutes to the gentleman. 
Mr. HULL. Five minutes would not be enough. I would 

want at least ten or fifteen minutes. 
Mr. FOSS. Well, I will yield ten minutes to the gentleman 

from Iowa. 
Mr. PERKINS. Mr. Speaker, I rise to a parliamentary in

quiry. 
The SPEAKER. The gentleman will state it. , 
l\lr. PERKINS. Mr. Speaker, I desire to move that the House 

recede from its disagreement on amendment No. 6 and concur 
in the Senate amendment. Is it proper for me to make that 
motion at this time? 

'l'he SPEAKER. The Chair understands that there is a con
ference report that brings the two bodies together upon certain 
matters of disagreement, and that there are certain other mat
ters that have not been agreed to. The first question that 
would present itself is as to whether the House wlll agree to 
the conference repqrt. After. that any matters that have not 
been settled in the conference report, in the event the conference 
report should be adopted, would be subject to disposition by 
the House. If the conference report is defeated, then all mat
ters, if the House should further insist upon its disagreement 
to the Senate amendments, would go back to conference. 

.Mr. PERKINS. Yes; but I suppose it would be proper for 
the House to vote to instruct the committee to recede and concur 
on amendment No. 6. . 

Mr. FOSS. Mr. Speaker, that would be in order. 
Mr. PERKINS. Then the report thus amended could oc 

adopted. 
The SPEAKER. That is not in order at this time. The 

only question before the House at this time is as to whether 
the House will agree to the conference report. If they agree, 
tben it takes all those matters contained in that report out of 
disagreement with tlle Senate. 

1\lr. FOSS. Mr. Speaker, I yield ten minutes to the gentleman 
from Iowa. 

Mr. HULL. Mr. Speaker, I understand that the gentleman 
from Ohio [Mr. BURTON] has a parliamentary inquiry. 

l\fr. BURTON of Ohio. No; I think that has been answered 
by what the Speaker said. As I understand, the motion now 
before the House is to adopt that part of the conference report 
upon which the conferees agree. I do not understand that any 
former motion was made to that etl.'ect. 

The SPEAKER. That is all there is to the conference report. 
Mr. HULL. Mr. Speaker, I do not like to antagonize the re

port of the conferees--
Mr. PRINCE. .Mr. Speaker, I call for order. This report 

affects not only the Committee on Naval .Affairs, but the Com
mittee on Military Affairs, and the Army is affected by it as 
welL 

The SPEAKER. The House will be in order. 
Mr. HULL. Mr. Speaker, there is a constant strife between 

the two arms of the service, as they say, to be put upon an 
eouality; but each time that one is put upon an equality it is 
found out afterwards that he goes a lillie beyond equality, and 
then the other arm begins to press up-never presses down. I 
have never found either of them to come and sol-icit Congress 
to equalize rank and pay downward. It is always to equaUze 
up. This report, in my. judgment, in some respects is equaliz
ing up, and I desire to call the attention of the ~entleman from 
Illinois [Mr. Foss], the chairman of the committee, to amend
ment No. 1, which provides as follows: 

For hire o! quarters !or omcers serTing with troops where there are 
no public quarters belonging to the Government. and where there are 
not sufficient quarters possessed by the United States to accommodate 
them. 

That is to say, the naval officers shall have quarters. Now, 
the .Army has that in a limited degree. In other words, where 
an officer of the Army is serving with or without troops and 
the Government can not furnish quarters, he gets, according to 
his rank, so many rooms. In other words, if he is a lieutenant, 
be gets two rooms; if he is a captain, he gets three rooms, and 

the price of the room is fixed at $12 a room. There _ is no 
limitation in this, and a man serving in any city of the United 
States could receive out of this appropriation rent for a house 
that would cost $5,000 a year and be within the law. Now, 
what I want is for the conferees, when they take this up 
again-and I hope they will-to limit the price of the room . to 
$12, and give to each naval officer rooms according to his rank, 
as is done in the Army. If you will do this, we will have no 
further trouble about this room matter. If you do not do it, 
we will be bothered here every Congress for as liberal a pro· 
vision as is given here---

Mr. TAWNEY. Will the gentleman permit a question? 
Mr. HULL. Certainly. 
Mr. TAWNEY. Is this amendment included in the agreement 

of the conferees? 
Mr. HULL. It is included in the agreement. 
Mr. TAWNEY. Then there is only one way to reach it, and 

that would be to vote down the conferees' report. That is the 
parliamentary situation? 

Mr. HULL. That is correct. I have a serious objection, Mr. 
Speaker, to amendment No. 10, which bas been agreed to by 
the conferees. • 

Mr. WATSON. What is amendment No. 10? 
Mr. HULL. It is a Senate amendment. 
The solicitor in the office o! the Judge-Advocate-General of the Navy 

shall hereafter be appointed by the President, by and with the advice 
and consent of the Senate, and shall have the rank, highest pay, and 
allowances of a commander, and no higher rank : Provided, That when 
such office becomes vacant the solicitor shall thereafter be appointed 
from civil life in the manner and at the compensation now provided 
by law. 

The conferees changed that, and, I think, intended to cover 
my objection. '.£hey struck out the words " rank, highest " and 
the words "no higher rank," so it will read" shall have the pay 
and allowance of a commander," and then they made the pro
viso read: " When such office becomes vacant the solicitor shall 
receive the compensation now provided by law," and they add 
another proviso: "Prov-ided f-urther, That such officer shall not 
have the benefit of retirement." But my point, Mr. Speaker, is 
that that proviso in regard to retirement should have come in 
immediately after giving the rank to the officer. He is a civil
ian employee of the Navy Department. He is getting pay now 
fixed by law. ·..rhis makes him virtually a commander in the 
Nayy, and by putting in the proviso where it is it does not keep 
him off the retired list--

Mr. FITZGERALD. Will the gentleman yield? 
Mr. HULL. In other words, the proviso fixing the retire

ment only provides for those who may come after him. 
1\lr. FITZGERALD. Does ·this amendment in effect take a 

civilian into the Navy at the rank of commander? 
Mr. HULL. Yes. 
Mr. FITZGERALD. That is the purpose? 
Mr. HULL. That is the purpose of the Senate amendment. 
Mr. FITZGERALD. Why should some civilian who has been 

working in the Navy Department at this time be given rank in 
the Navy as commander with the pay and allowances of one? 

Mr. HULL. And he has also the retired pay. 
Mr. PAYNE. Is not the object o.f this amendment to increase 

the pay of the present incumbent while he is in office? 1 

Mr. HULL. I will say the object of the amendment was to 
increase the pay of the present incumbent, but the intent of the 
House conferees unquestionably was to limit it to him while on 
the active list, and if they had put their proviso immediately 
following the word " commander " in line 18 of the bill, I 
should not haye had a word to say, but putting the proviso at 
the close of the whole legislation, after they hau provided what 
the succeeding officer should haTe, simply provides that the 
succeeding officer shall not be put upon the retired list. I do 
not believe there is any question as to the construction that will 
be placed upon it. 

Mr. SLAYDEN. Mr. Speaker, it was quite impossible for us 
over here on this side of the House to hear the gentleman's 
explanation of the item about quarters provided for in this bill
quarters for officers on shore duty, I suppose. 

Mr. HULL. Serving where there are no public quarters. 
Mr. SLAYDEN. In what respect does that differ from the 

legislation for the Army? 
Mr. HULL. It makes no limitation whatever on what shall 

be expended for quarters by any officer. 
Mr. SLAYDEN. Do you mean to say not ·so much for a room 

and not so many rooms for rank? 
Mr. HULL. No, sir; nothing of the kind. It simply pro

vides they shall have quarters, and as I said before, while I 
think it is extreme, and it would be doubtful if any such thing 
would ever happen, yet they would have the power under this 
law to furnish a bouse in Washington, or in any other city 
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where they are serving with the troops, no matter what the cost 
should be. 

Mr. SLAYDEN. Does not the gentleman think that it would 
only be fair to the public and doing exact justice as between the 
two branches of the service, if they were limited to the same 
emolument in that direction? ' 

Mr. HULL. It is my suggestion, if this goes back to the 
conference, that they provide that they shall have so · many 
rooms for each rank, and that they shall not pay over $12 a 
month for each room, as it is for the Army. 

Mr. SLAYDEN. What about the compensation for the chap
lains? 

Mr. HULL. I want to compliment the committee on this, 
that they have adjusted the chaplains on the same line as is 
now provided for the Army. 

Mr. SLAYDEN. That is wise legislation. 
l\lr. HULL. They have fixed it so that they go in at lower 

grades, and are gradually promoted: in line until they reach the 
grade of lieutenant-commander of the Navy--equal to the grade of 
major in the Army ; and I want to congratulate the committee 
that in this respect they have compelled the Senate to recognize 
the justice o:t tile pay and emoluments between the two branches 
of tile service. 

l\Ir. RIXEY. .As I understood the gentleman a moment ago, 
he was referring to amendment No. 10. 

1\Ir. HULL. I was. 
Mr. RIXEY. Which provides for the increase in the compen

sation of the solicitor in the office of the Judge-Advocate-Gen
eral. 

Mr. HULL. Yes. 
Mr. RIXEY. And provides that at the expiration of his term 

the compensation shall then go back to what it is now. 
Mr. HULL. Yes. 
Mr. UIXEY. Well, so far as I know, I never heard of any 

reason for this. But the Secretary of the Navy appeared before 
the House committee, and also before the Senate committee, 
urging that he might be allowed $5,000 extra with which to 
employ legal counsel. It seems to me that this amendment 
No. 10 is very inappropriate at this time. 

Mr. HULL. 1\fr. Speaker, I am not arguing that feature of it. 
The House has as much judgment as myself as to whether it 
is an oyerpayment or not. The proper way to have met that 
question, if this amendment is fixed as it should be, would be 
to provide simply for an increase of pay for this officer. 

The SPEAKER. The gentleman's time has expired. 
Mr. HULL. Mr. Speaker, I ask for ten minutes more. 
Mr. FOSS. 1\Ir. Speaker, I yield ten minutes more to the 

gentleman from Iowa. 
Mi". HULL. Mr. Speaker, in my judgment, whenever you do 

give an increase o:t pay to the solicitor of the Navy, you have got 
to give increased pay to the solicitor of every other Department 
of the Government. But that question is for the House to de
termine. But what I am protesting against is this: The in
jecting into the appropriation bill of a civilian and giving him 
rank and giving him retired pay, who has only a few years 
more to serve until be reaches retirement. If this officer should 
be a regular naval officer, why not bring in a bill here providing 
for the detail o:t a naval officer and giving him rank and pay 
while he is holding that position-as the Army has done and as 
the Navy has done in so many cases? 

Mr. PAYNE. Was this amendment in the bill when it passed 
the House? 

1\Ir. HULL. No, sir. 
l\1r. PAYNE. No attempt to increase the pay? 
Mr. HULL. No attempt to do it. There is another feature 

I desire to call attention to that is not in the conference report. 
Mr. BUTLER o:t Pennsylvania. Before the gentleman leaves 

that--
The SPEAKER. Does the gentleman yield? 
l\Ir. HULL. I yield to the gentleman. 
Mr. BUTLER o! Pennsylvania. Does the gentleman construe 

that amendment-! could not hear him very distinctly-to put 
this civilian on the retired li"st? 

Mr. HULL. I have no question of it. I call the attention of 
the gentleman to it as it will read: 

The solicitor in the office of the Judge-Advocate-General of the Navy 
shall hereafter be appointed by the President, by and with the advice 
of the Senate, and shall have the pay and allowances of a commander. 

Now, that stops there. Then follows the proviso: 
Provided, That when such office becomes vacant the solicitor shall 

thereafter receive the compensation now provided by law. 

Then the committee on conference follow that with another 
proviso~ 

Provided further, That such otncer shall not have the benefit of re
tirement. 

What officer does that mean? The last proviso does not 
mean the present incumbent, because you give him the rank of 
commander and then provide that his successor shall not be 
retired. 

Mr. ALEXANDER. Will the gentleman allow me to ask 
him a question? 

1\fr. HULL. Why, certainly. 
1\fr. ALEXANDER. Does the gentleman acquiesce in the 

construction of the words " to be appointed from civil life? " 
Mr. HULL. Why, Mr. Speaker, they are already appointed 

from civil life. This man that it is proposed to benefit is ap
pointed from civil life. He is only the Solicitor of the Navy 
Department. There is a man occupying the same position as 
Solicitor of the Treasury Department as this man is in the Navy 
Department. He is only a civil-life man. The beneficiary of 
this amendment is a civil law officer of the Navy, and always 
has been since he was promoted from a clerkship. While I say 
I would have preferred to see him given simply an increase of 
his pay, I do not object to giving him the pay of a commander, 
but I do object to giving him the benefit of the retired list after 
six years' service after this day, where he will receive three
fourths of that pay as long as he lives, without performing any 
service whatever. 

There is another proposition that is not in the conference re
port I wanted to call the attention of the House to, but I will 
wait until later. · · 

Now, Mr.- Speaker, I do not desire to detain the House longer. 
I wanted to call especial attention to these two features of the 
bill, not because I have not confidence in the Committee on 
Naval .A.tiairs, and not because I desire to interfere in their 
business; but these two matters are so closely and intimately 
related to each branch of the service that it seems to me that 
the House will make a mistake if it should level them up. Let 
us put the two branches on an equality and stop there. 

Mr. FOSS. Mr. Speaker, the gentleman from Iowa is more 
apprehensive than right in his criticism of this report. He has 
made two objections to it--one upon the ground that we have 
provided in here for the hire of quarters, and we propose to 
hire quarters in the Navy that will cost more than the commuta
tion for quarters. This provision was put in by the Senate upon 
the. recommendation of the Secretary of the Navy, to meet a 
Comptroller's decision upon the question of whether or not 
they had the right to quarters. This does not seek in any way 
to make a neW" distinction between the Army and the Navy; 
and I will read here the last clause of the letter from the Sec
retary of the Navy, in which he brings that out clear. He says: 

No increase in the appropriation will result from the additional lan
guage, as its only result wlll be to restore conditions existing before 
the decision of the Comptroller and permit the allotment to an officer 
sening on shore duty with troops the quarters to which his rank and 
duty entitle him. 

Mr. HULL. Let me ask the gentleman a question. Why not 
fix that in the law? 

Mr. ·FOSS. Mr. Speaker, that settles the whole controversy. 
Mr. PAYNE. Has the gentleman any objection to reading to 

the House the exact provision put in the bill? That would give 
more information than the statement of the Secretary. . 

Mr. FOSS (reading) : 
For hire of quarters !or omcers serving with troops where there are 

no public quarters belonging to the Government, and where there are 
not sufficient quarters possessed by the United States to accommodate 
them. . · 

Mr. PAYNE. Where is the limitation in that language? 
Mr. FOSS. The limitation is in the general law providing 

comm·utation for quarters. 
M:r. HULL. What is the general law fixing commutation of 

quarters !or the Navy? We have it for the Army, but what is 
it for the Navy? 

Mr. FOSS. The Navy are given the allowances of Army offi
cers of corresponding rank. 

Mr. HULL. Then why not put it that way, if that is true? 
Mr. FOSS. That is the general law, and the gentleman from 

Iowa knows it. • 
Mr. HULL. I do not; and if 80, why this provision? 
Mr. FOSS. And where they put in there " hire of quarters 

for officers," they will not be able to get any better quarters 
than they are entitled to under the general law, and the gentle
man from Iowa knows that. [Applause.] 

Mr. HULL. Well, I do not know that. 
Mr. FOSS. Now, upon the second proposition that the gen

tleman from Iowa has raised here to-day--
Mr. HULL. I hope the gentleman will read the law. It is 

fair to the House that we should have the law. 
Mr. FOSS. On the second provision, Senate amendment 10, 

our provision reads as follows : 
The solicitor in the office of the Judge-Advocate-General of the Navy 

&hall hereafter be appointed by the President, by and with the advlc~t 

-
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and consent of the Senate, and shall have the pay and allowances of a 
commander. 

The Senate added other language. Now, that refers to Mr. 
Hanna, who has been a solicitor in the office of the Judge-Ad
vocate--General for a great many years. He came in as a clerk 
at $1,800 a year. He is a man now 50 years of age, the only 
civil lawyer in the Department He receives a compensation of 
$2,500 a year. If this pas es, he will get $3.500 a year, an 
increase of a thousand dollars, so I am told by Mr. Hanna him
self this morning. 

Mr. HULL. Does the NaVY get "fogy" or longevity pay? 
.1\Ir. FOSS. Yes; but this cuts out the longevity pay, because 

it does not pay "the highest pay; n it will only be $3,500. We 
thought it would give him 4,000, but he says not. Now, the 
gentleman from Iowa says that this provision puts Mr. Hanna 
on the retired list. I stand here and say that the language of 
that provision, giving the solicitor simply the pay and allow
ances of a commander, does not put him on the retired list. 

Mr. HULL. Why not say that he shall not be eligible to re
tirement? 

Mr. FOSS. We have stricken out the word "rank," which 
would have put him on the retired list, and that is all that pro
vision means. Then, in addition to that, in the conference we 
put in another proviso, settling it forever as against any doubt 
or question. 'Vhat is that proviso? It is: 

And such officer shall not have the benefit of retirement. 

Making it doubly sure. Mind you, if the proviso had not been 
there, it would not have given him the privilege of retirement, 
and I have consulted our own Judge-Advocate-General's corps 
upon that question. But in addition to that we put this proviso 
upon it 

Mr. HULL. The gentleman ought to read that in connection 
with the whole language. 

Mr. FOSS. It relates to the present solicitor and to his suc
cessor. It relates to the office. 

Now, Mr. Speaker, it seems to me there can be no objection to 
this conference report. 

1\Ir. RIXEY. I should like to ask the gentleman a question 
in regard to another amendment. It will shorten the discus
sion if he will answer it 

1\fr. FOSS. Is it covered by the report, or is it an a.mendm_ent 
that is in disagreement? 

Mr. RIXEY. It is an amendment concerning which the con
ferees ha 'e agreed. 

Mr. FOSS. All right. . 
Mr. RIXEJY. And that is the latter part of amendment No. 

51, which gives to the District of Columbia an additional mid
shipman for 1907. I want to ask why that was? The District 
of OOh.imbia now has two midshipmen at Annapolis. Why 
should it have an extra midshipman for 1907? That provision 
is on page 73. 

I\Ir. FOSS. This is an amendment placed in the bill by the 
Senate. The President desired to appoint an individual of 
special qualifications. 

Mr. RIXEY. That was placed .there at the special request 
of the President? 

Mr. FOSS. Not directly, but, I am informed, it came directly 
from him. 

M;r. RIXEY. I have no disposition not to gratify him in re
gard to a special request, but I think it is rather bad legislation. 

l\Ir. Ul\TDERWOOD and Mr. PRINCE rose. 
Mr. FOSS. I yield first to the gentleman from Alabama, and 

then I will yield to my colleague from Illinois. 
Mr. UNDERWOOD. 1\Ir. Speaker, I notice that the bill as 

it went from the House to the Senate carried an authorization 
of a million dollars to provide for the building of submarine 
boats. 

Mr. FOSS. Yes. 
Mr. U~TDERWOOD. The Senate made an appropriation of a 

million dollars to carry that provision into effect. 
Mr. FOSS. Yes. 
Mr. UNDEJR WOOD. In other words, canying out the provi

sion of a House bill as agreed to by the House-really appro
priating sufficient money to carry out that provision. Now, I 
notice that the conferees ha"\"e cut down that appropriation to 
half a million dollars. Although the House had expressed 
itS view in favor of the million dollars, the committee of the 
House-for it must have been a disagreement oii the part of 
the House conferees--cut down tlie a.nlount of the appropria
tion to half a million dollars. I desire to ask the gentleman 
the reason for cutting down the appropriation which the House 
had practically authorized? 

Mr. FOSS. This was a Senate amendment. The House had 
not appropriated a single dollar for these boats. 

Mr. UNDERWOOD. Undoubtedly ; but the House had pr<r 
vided for their building. 

Mr. FOSS. All that the House ·had done was simply t o 
authorize the Secretary of the Navy to enter into contracts 
to the extent of a million dollars, but the House had not appro
priated a single dollar. Now, the Senate appropriated a million 
dollars, but, in view of the fact that the e tests would cover 
a period of nine months, the Hou e conferees thought that half 
of that appropriation would be sufficient for this year, and I 
think it is. 

Mr. UNDERWOOD. As far as that is concerned, we may 
not need the appropriation this year--

1\fr. FOSS. We may not need it at all. 
Mr. UNDERWOOD. Before next year; but the House had 

expressed its desire to expend a million dollars for these sub
marine boats. It is true the House provision was ina.rtificially 
drawn, and no appropriation was made, but the will of the 
House was expressed in that provision authorizing the building 
of a million dollars' worth of submarine boats. There was 
practically no opposition to it, and I do not see wherein lay the 
power of the conferees to cut down the will of the House as 
expressed in that way, 

Mr. FOSS. We did not cut down the will of the House. It 
we had cut down the right of the Secretary to enter into con
tracts to the extent of a million dollars, then we would, per
haps, have been moving against the will of the House; but to 
the House provision we added an appropriation of $500,000, 
because the House did not appropriate one single dollar, but 
only allowed the Secretary of the NaVY to enter into contracts. 

Mr. UNDERWOOD. As I understand the provision as it 
i!tands to-day, the Secretary of the Navy can enter into con
tracts. 

Mr. FOSS. Can enter into conh·acts to the extent of a mil
lion dollars, but we only appropriate thls year $500,000. 

Mr. PAYNEJ. Will the gentleman give me about four min
utes? 

Mr. FOSS. I yield to the gentleman from New York four 
minutes. 

Mr. PAYNE. Mr. Speaker, this bill will have to go back to 
conference anyway. There are a number of items here that 
ha"\"e not been agreed upon. The conferees will have to meet 
again. It seems to me the whole matter ought to go back to 
conference. Now, as the simple object of this amendment is to 
increase the pay of the present incumbent of the office of 
solicitor, why not put it in a few words and say that during 
the lifetime of the present incumbent he shall have a salary of 
so . much per yeru:, as has been done time and again in appro
priation bills? If that is the simple object, why is it necessary 
to say that he shall have the pay of a commander, and leave 
it in this hazy way? The gentleman from Illinois [Mr. Foss] 
says that will not give him longevity pay. It is a grave ques
tion whether it will or not, because it gives him the pay of a 
commander. It is not necessary that it should say the highest 
pay of a commander. Of course every man who gets the pay 
of a commander gets the highest pay. He always manages to 
get that. Now, why not put it in a few simple words? It is a 
Senate amendment. It is new legislation. We can have our 
own way about it, if we stick to it 

Mr. FOSS. I know that, but this custom has obtained in the 
NaVY, and it obtains in the Army always, in describing the pay, 
to say that a man in a certain position shall have the pay and 
allowances of an officer in a certain grade in the Navy or in the 
Army. 

Mr. PAYNE. It is not the Army or the NaVY that makes this 
bi11. The House of Representatives makes it. · 

Mr. FOSS. Men from civil life have gone into the Army, 
and this language is simply descriptive. 

Mr. PAYNE. Mr. Speaker, it seems to me that it is so easy 
to put this thing into language that can be understood that it 
ought to be done. 

Mr. FOSS. It is a matter so small that it makes no differ
ence whatever. 

Mr. PAYNE. It is not a matter so small ; we are constantly 
increasing the pay of some officer, and when we increase the 
pay of one individual, it reaches a class, and then we have to 
increase the whole of them. Then we are out of joint with 
another class just above or just below. If you want these 
people or this individual to bave an increase of salary, say so 
and put in the salary whether a commander or a commander 
with longevity pay. 

Now, as to the quarters, the gentleman has not satisfied me 
that there is any general law to regulate this and bring it on a 
par with the Army. He does not cite any general law. Tbis 
is an independent statute by itself, and it gives them the right 
to _quarters, without any limitation, in . any city where they; 
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will be; and, of course, they will overstep the limits, and the 
quarters will be more expensive. 'l'hen the Army comes in 
and they want to be leveled up. 

I notice another thing in this bill, and .while I haven't any 
objection to the item, I want it understood that it is an emer
gency item. They appropriate $7,000 for the Army and Marine 
Corps in the late San Francisco disaster. That makes the 
Government of the United States an insurer of property against 
earthquakes. In view of the appalling disaster, I am not rais
ing any objection to the item, but I want it understood that 
it is on account of that and it is not a precedent whereby we 
shall be insurers of the goods of officers who lose property 
through fire. I had a telephone a short time ago from an 
officer who desired the same thing done for the Army, and I 
think likely it ought to be done; but whenever we have done 
it in Congress, it has been on the ground that the officer was 
engaged in saving the property of the Government, and while 
so engaged paid no attention to his own personal property, and 
for that reason we paid for the personal property. The House 
passed such a bill only two sessions ago, but we have not gone 
beyond that. We have not gone into the insurance business; 
and yet, if we adopt it, I think we ought to adopt it on the 
ground of the great calamity which happened there and not 
adopt it as a matter of insurance for these officers. 

Mr. FOSS. Mr. Speaker, I want to say to the gentleman from 
New York that here is a law which gives the naval officer an 
allowance of the Army officers of corresponding rank. It pro
vides: 

After June 13, 18!)9, commissioned officers of the line of the Navy 
Medical and Pay Corps shall receive the same pay and allowance ex
cept for forage as may be provided by or in pursuance of the law for 
officers of corre&ponding rank in the Navy. 

Tllat gives them commutation for quarters when quarters are 
not provided. 

Mr. TAWNEY. Does not that enable officers of the Army, if 
you change the quarters for the Navy, to claim the same 
quarters that are given to the Navy? 

Mr. FOSS. No; there is always a difference of quarters. 
When the Government provides quarters, some houses are better 
than other houses. Where officers' quarters are established at 
West Point or at some barracks, they draw their quarters ac
cording to their rank, and some officers get better quarters than 
others. I say to you that they could not provide any differ
ently than they have provided for the Army, and these ob
jections, every one of them, are captious here to-day. No con-· 
ference committee has ever worked with greater zeal in this 
matter than the conferees on the part of the House. It was 
only the other day when, after thinking the matter over for 
twenty-four hours, in my own mind I felt that I had done two 
men. an injustice, and I came back upon this floor and did what 
I never did before in the twelve years of my service--! asked the 
House to vote down my conference report and go back to con
ference in order to rectify an injustice I believed I had done to 
individuals. I say to you gentlemen here to-day that every ob
jection that has been raised to this report on the floor here is 
absolutely captious and trivial. 

Mr. TAWNEY. Will the gentleman permit a question and see 
whether it is captious or not? Amendment No. 10 reads as 
follows: 

The sollcitor in the office of the Judge-Advocate-General of the 
Navy shall hereafter be appointed by the President, by and with the 
advice and consent of the Senate, and shall have the rank, highest pay, 
and allowances of a commander, and of no higher rank : Prov·ided, 
That when such office becomes vacant the solicitor shall thereafter be 
appointed from civil life in the manner and at the compensation now 
provided by law. 

Then that is followed up with this further proviso~ 
Pro1nded further. That such officers shall not have the benefit of .re

tirement. 

What officer? The officer mentioned in the last proviso? 
Not the officer that you are now providing for; that h; the solic
itor in the office at present, but the officer mentioned in the first 
proviso is the man who will not be entitled to retirement. · 

Mr. FOSS. Oh, no; the gentleman is entirely wrong. 
Mr. TAWNEY. Well, that is the language. 
Mr. FOSS. That proviso applies to the solicitor. 
Mr. TAWNEY. Then the gentleman should so state. 
Mr. HULL. Why not put .it in, then? 
Mr. FOSS. Mr. Speaker, I trust that the House will adopt 

this report. All of these criticisms and objections which were 
made llere to-day, I again repeat, are only captious and trivial, 
in my juugment. I move the previous question upon the adop
tion of the report. 

Mr. PRINCE. Mr. Speaker, I will ask the gentleman to 
yield to me for a minute or two. 

Mr. FOSS. I withdraw that motion for a moment, and I 
yield two minutes to the gentleman from Illinois. 

Mr. PRINCE. Mr. Speaker, this amendment No. 10 originally 
gave him a rank, a civilian. That was stricken out. The pro
viso says that when such office becomes vacant the solicitor 
shall thereafter be appointed from civil life. The office of 
solicitor never becomes vacant. It is the officer you are seek
ing and not the office. What does· it all mean? It means 
simply this, that you take a civilian and give him the pay and 
allowance of a commander. What is a part of his pay and 
what is a part of his allowance? Quarters, longevity pay, long 
service pay. • There is no possible way of escaping it. I am 
in full accord with the chairman of the committee. I think 
he wants to pay additional compensation to a capable and effi
cient solicitor. I say, to put it in plain English, that you want 
to pay this solicitor while he holds that office a certain amount 
of compensation, as the gentleman from New York [Mr. PAYNE] 
has clearly stated to this House; and it seems to me that this 
conference report ought to go back and be carefully looked over 
and brought into this House. I want to be heard on amendment 
No. 6, which I think the House ought to know something about 
more than it does now in this turmoil. 

Mr. FOSS. Mr: Speaker, so far as the term of office is con
cerned with reference to the solicitor, the President can appoint 
him if he sees fit or not. It is left with the President just the 
same, for instance, as the office of the Assistant Secretary of' 
the Navy. It does not make him a permanent officer. It can 
not make him a permanent officer. It is in the will of the Presi
dent of the United States. 

Mr. HULL. ·wm the gentleman yield for a question? 
Mr. FOSS. Yes. 
Mr. HULL. I know the gentleman wants to be fair in this 

statement. He has referred to the Army. We have one class 
of officers in the Army with this kind of language, and that is 
the veterinary surgeons. They wanted the full rank and pay, 
and the committee reported it, gi--ring them the pay and allow
ance, just as this does, and every one of them, when they reach 
the age of 64, goes · on the retired list with the pay and a!low
ance of a fi.rst lieutenant, and with the same rule, the Comp
troller holding always that that was the meaning of that law. 
Now, why wouldn't he hold that this is the meaning of. this 
law? 

Mr. FOSS. I would state that I got the decision from the 
Judge-Advocate's Department this morning that under this law, 
under the language of it, the solicitor would not be entitled to 
retirement, and he would not for a, moment think he had that 
right or claim it. He has told me so; and not only that, but 
in addition to that we put in this further clause, which the gen- . 
tleman says doe~> not apply to the first, but, in my judgment, it 
does apply to the first, ... provided there shall be no benefit o~ 
retirement by rf:ason of this section." 

Mr. Speake-r, I now move the previous question upon the 
adoption of the report. 

Tile question was taken, and the previous question was or
dered. 

The SPEAKER. The question is on agreeing to the confer
ence report. 

The question was taken; and on a division (demanded by Mr. 
Foss) there were--ayes 84, noes 90. 

Mr. FOSS. Mr. Speaker, I call f{J!" '!:n~lers. 
Tellers were ordered; and the Speaker appointect the gentle

man from Illinois [Mr. Foss] and the gentleman from Iowa 
[Mr. HULL] tellers. 

The House again divided; and the tellers reported-ayes 85, 
noes 96. 

So the conference report was rejected. 
Mr. FOSS. Mr. Speaker, there are certain amendments here 

in disagreement that I would like very much to hav.e the House 
pass upon, as the managers on the part of tlle House did not 
feel like assuming the responsibility of passing upon them. 

And so, Mr. Speaker, I move that the House further insist 
upon its disagreement to all the Senate amendments except 
those amendments which were in disagreement in the last con
ference report-not included in the last conference report. 

The SPEAKER. Is a separate vote demanded upon any one 
of these amendments? 

Mr. UNDERWOOD. Mr. Speaker, I demand a separate vote 
upon the battle ship amendment. 

Mr. BURTON of Ohio. Amendment No. 56--
Mr. PERKINS. Mr. Speaker, I demand a separate vote 

upon amendment No. 6. 
Mr. HULL. Mr. Speaker, I should like a separate vote on 

No. 1 and on No. 6 and also on No. 10. . 
1\Ir. LAMAR. I would like to have a eparate vote on amend

ment No. 32. 
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Mr. HAUGEN. And I would like a separate vote on No. 52. 
Mr. PATTERSON of South Carolina. ~!r. Speaker, I demand 

a separate vote on amendment No. 15. 
The SPEAKER. Without objection, the question will be put 

upon further in isting upon the disagreement to all the Senate 
amendments except the -ones intimated-56, 6, 1, 10, 52, 13, 
and 32. 

Mr. FOSS. Mr. Speaker, I want to say the gentleman who 
is in favor of what is known as the "civil war amendment"
No. 6-<mgbt to include No. 7 also, and also No. 2, because they 
are all related and the arne action should apply to all. 

Mr. HULL. Do I understand a separate vote ~s called for 
on amendment No. 10? 

Mr. FOSS. Yes. 
Mr. PERKINS. I ask the vote be taken jointly on Nos. 6, 7, 

and2. 
The SPEAKER. That matter can be adjusted when it is 

reached. The question is upon further insisting on the ·dis
agreement by the House upon all Senate amendments except 
tho e indicated. 

1\!r. SLAYDEN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. SLAYDEN. When we come to vote upon these amend

ments for which a separate vote is demanded, will there be 
any brief statement indicating the nature of those amend
ments? 

The SPEAKER. Oh, it will be read, and the consideration 
of each <me is in the discretion of the House. The que~tion is 
on further disagreeing to all the Senate amendments except 
those indicated. 

'l'he question was taken ; and the motion was agreed to. . 
The SPE.AKER. The House votes to further insist upon its · 

disagreement. The Clerk will report amendment No. L 
The Clerk read as follows : 
Page 2, lines 4 and 5, a'fter " construct~rs," tpsert : 
"For hire of quarters for oflicel'S servmg Wlth troops where there 

are no public quar ters belonging to the Governn:ent, and where there 
are not sufficient quarters possessed by the Umted States to accom
modate them." 

Air. 1\IDRPHY. Mr. Speaker, I move the previous question 
on that. 

l\Ir. HULL. Mr. Speaker, I believe I have the tloor, as I 
called for a vote. 

The SPEAKER. It seems to the Chair the gentleman from 
Iowa is recognized. 

Mr. HULL. Mr. Speaker, I desire to move to strike out-I 
have not the full list of rooms before me-but I move to in
struct the House conferees to amend amendment No. 1 by 
placing in that language the Army provi ion as to rooms for 
officers where the Government does not. furnish quarters. 

l\fr. FOSS. 1\Ir. Speaker--
The SPEAKER. The Ohair will state to the gentleman from 

Iowa that instruction , if instructions be given, under tbe prac
tice come after the conference is asked and before the con
ferees are appointed. 

l\Ir. HULL. I would move to recede with an amendment, but 
l can not--

The SPEAKER. The gentleman can move to recede and con
cur with an amendment at thi stage. 

Mr. HULL. I would state to the House I would not want to 
prepare that amendment here, becau e I might do another injus
tice in . orne line--

l\Ir. FOSS. l\Ir. Speaker, I hope the gentleman will amend 
i·hi ~ m·o'd ~ ion tl1nt he says needs amendment, and I think he 
ought to amend it here on the tloor. If he thinks it needs 
amendment, he can do it by very simple language if he wishe"' 
to do so. 

The SPEAKER. The gentleman has not the amendment pre
pared at this time, and if such is the plea ure of the House it 
can be passed by unanimous consent and returned to later. 

1\Ir. HULL. I ask unanimous consent that it be pas ed at 
this time. 

The SPIDAKER. Is there objection? 
There wa no objection. 
The SPEAKER. The Clerk will read the second amendment. 
The Clerk r ead as follows : 
Page 2, line 19, after "million," insert " two hundred and sixty-nine 

thou and six hundred and thirty-seven dollars." 
Mr. FOSS. Mr. Speaker, I ask unanimous consent that that 

amendment be pa ed, inasmuch as our action upon that amend
ment will be duplicated by our action upon amendments G and 7. 

'The SPEAKER. Then why not ask unanimous con ent, if 
such i the plea 'ure of the House, that amendments 2, 6, and 7 
be considered together? 

Mr. PERKINS. That would meet the question. -
; The SPEA.KER. Is there objection? 

There was no objection. 
The SPEAKER. The- Clerk will read amendments 6 and 7. 
.The Clerk read as follows : 
Page 3, after line 25, insert : 
"That all officers of the Navy below the grade of rear-admiral, with 

creditable records, including those retired with the relative rank of 
commodore, who served during the civil war, and who were honorably 
retired p1·ior to the passage of an act entitled 'An act to reorganize 
and increase the efficiency of the personnel of the Navy and Marine 
Corps of the United States,' approved March 3, 1 99, shall be advanced 
on the retired list one grade above t he grade or rank now held by 
them, to take effect from the date of · the approval of said act; and 
that rear-admirals retired prior to the passn.ge of said act shall re
cl"ive the same pay at: officers of the Navy of corresponding grade 
who have been retired under said act: Provided, That this act shall 
not apply to any omcer who has received an advance of grade since 
his retirement or has been restored to the Navy and placed on the 
retired list with promotion thereon by virtue of the provisions of a 
special act of Congre s. This provision shall in no case authorize 
any claim for back pay, and shall have effect only for the future, and 
hall also apply in like manner to officers of the Marine Corps." 

rage 3, after line 25, insert : 
"'l'hat officers of the Uarine Corps with creditable records who 

served during the civil war and were retired prior to 1904 shall re
ceive the full benefit of the act approved April 23, 1904, in so far as 
the same provides for the proreotion of civil war veterans to the next 
higher grade above that at which they were retired." 

Mr. HULL. Mr. Speaker, I insist that a separate vote must 
be bad on this, because No. 7 is entirely different from No. 6. 

Mr. PERKINS. I have no objection, Mr. Speaker. I move 
that the Hous:e recede on amendment No. 6 and concur in the 
Senate aLUendment. 

Mr. HULL. Mr. Speaker, a parliamentary inquiry. Is that 
motion subject to amendment? 

The SPEA.KER. The gentleman from New York [Mr. PER· 
EINS} moves that the House do recede and concur in the Senate 
amendment. 

Mr. PERKINS. The others. Mr. Speaker, can be disposed ot 
afterwards. 

The SPEAKER. The gentleman from New York [Mr. PER· 
:raNs] moves that the House recede and concur in Senate 
amendment No. 6. That is open to amendment. 

Ur. HULL. 'l~hen, Mr. Speaker, I move to recede and con· 
cur with the following amendment. . . 

The SPEAKER. The gentleman from Iowa offers the fol· 
lowing amendment to the motion of the gentleman from .New 
York. The Clerk will read. 

Mr. HULL. 1\fr. Speaker, I move to strike out all of section 
6 and insert what I have sent to the Clerk's desk. 

The SPEAKER. The Clerk will report. 
The Clerk read as follows : 
That any officer of the Navy not above the grade of captain who 

served with credit as an officer or as an enlisted man in the regular 
or volunteer forces during the clvll war prior to April 9, 1865, other· 
wise than as a cadet, and whose name is borne on the official 
register of the Navy, and who has heretofore been, or may hereafter 
be, retired on account of wounds or disabili~y inciden~ to th~ serv_ice 
or on a~count of ag-e or after forty years' serv1ce, may, m the dlSct·ebon 
of the Pre ident, bv and with the advice and consent of t he Senate, be 
placed on the retiied list o:f the Navy with the rank and retired pay 
of one grade above that actually held b:v him at the time of retirement : 
ProvLded, That this act shall not apply to any officer who received an 
advance of grade at or !Jince the date of his ret irement or who has 
been re tored to the Nnvy and placed on the retired li t by virtue of 
the provisions of a special act of Congress. 

1\Ir. HULL. Mr. Speaker, I want to call the attention of the 
House to the effect of the language that is re-ported in the bill 
as an amendment of the Senate. It tak~s a man who is retired 
with the grade of commodore, :which is equivalent to that of 
brigadier-general in the Army, and makes him a rear-ailiuh·al, 
with the grade of a major-general. It takes a rear-admira l of 
the junior grade, equal to a brigadier-general, and gives him 
the senior grade, equal to a major-general. Now, I am willing 
for the Army and Navy to be together, and this amendment I 
submit is an exact copy of the Army law, except making it 
apply to the Navy. The Navy retirement law now provides 
that every officer in the Navy of a corre ponding rank of briga
dier-general in the Army shall receive a major-o-eneral hip when 
they retire, if be had civil-war service. I have not touched 
that. Tbis deals with the retired list. I do not believ-e it is 
fair to adopt the Senate provision. The House only this month 
refused to give to nine officers of the Army, three of them rne:ial
of-honor men, the additional grade above that of brigadier-gen
eral. We want to stop thi constant pushing up if we can. And 
it ought to be topped. If this amendment pa e , it gives to 
every man on the retired li tin the r-av-y exact! the provi ions 
that the Army has. It i a copy of the .Army law applied to tlte 
Navy. It touches no other feature, and it doe seem to n1e 
that this House ought to .be unanimous in comi.J;J.g to some agree
ment by which the e two branches of the service will have 
equality before the law. 

Mr. PRINCID. Will the gentleman yield to me? 
1\Ir. BUTLER of Pennsylvania. Will the gentleman yield t o 

me for a _9.uestion? 
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Mr. PRINCE. Will the gentleman yield to me? I think I 

:first asked his permission to interrupt. 
Jllr. HULL. T"ery well, t hen, I will yield to the .gentleman 

from Illinois, my colleague. 
Mr. PRINCE. Is th is the -provision that exists-a colonel in 

the Army is equa l to a captain in the Navy? 
M r. BULL. E xactly t he same rank. 
Mr. PRINCE. And the same law which yon provide is that 

a colonel can be advanced one grade in the Army you wish to 
make applicable t o a captain in the Navy.? 

Mr. HULL. Certainly. 
Mr. PR INCE. And put both on an equality as officers on the 

retired list? 
l\Ir. HULL. My colleague is right; but the question bardly 

brings it all out. ·Our law .gives to the colonel and all below 
him in rank who served in the civil war an .additional grade. 
This gives to the captains of the Navy and all below in rank 
the ·same _promotion .now given the AI:my. 

Mr. PRINCE. It gives the same in the Navy. 
Mr. HULL. Now I yield to the ,gentleman from 'Pennsy]-

vania. -
Mr. BUTLER of Pennsylvania. . So that I may understand 

just what the gentleman's amendment proposes, I would like _to 
ask him a question. If .a civil-war sailor is on the retired list 
as ensign, he will be promoted, provided this amendment should 
become law, one grade? 

.Mr. HULL. Yes. 
Mr. BUTLER of Pennsylvania. If he should be retired at a 

grade above ensign, which is lieutenant of the junior grade, he 
would be promoted on the retired Jist to lieutenant.? 

Mr. HULL. It will ,give .him one grade. 
Mr. BUTLER of Pennsylvania. Up to the rank of a captain 

.of the Navy? 
Mr. HULL. Yes; and a captain of the Navy will also get one 

grade. 
Mr. BUTLER of Pennsylvania. A captain of the :Navy will 

get one grade. 
Mr. HULL. He will .become a rear-admlral of the jnn1or 

rank, just as an officer of the Army, if he had civil-war service 
and gets to be colonel, ge.ts to be a brigadier-general ·on .the :re
tired list. 

Now, ·I want to call attention to what will happen if the 
gentleman's motion should prevail. I - believe we have only 
three commodores on the retired list. That rank has been 
abolished, I believe; but we have a good many rear-admirals 
of the junior grade on the retired list. 

Mr. MAHON. One hundred and nine. 
Mr. HULL. The gentleman from Pennsylvania -says 109; 

and every one of these of the junior .grade will be made a rear
admiral of the senior grade, and every one of these commodores 
would become rear-admirals of the senior grade ; .all of them 
who had civil-war service made equal to majol'-_genera1s . in 
_rank and pay. 

Mr. BUTLER of Pennsylvania. Are they not .all civil-war 
veterans? 

Mr. HULL. Only those who were civil-war veterans were 
commodores; but there are a .great many-1 do not know how 
many-rear-admirals who may or may not have been civil-war 
veterans. 

Now, I want to call the .attention of the House to this fact: 
That we have on the retired list a large number of men who 
served before the civil war in the Regular .Army, who served all 
·through the civil war, and some of them were major-generals of 
volunteers, that .ha:ve been placed on the retired list as bri.ga
diers, and remained there ·as brigadiers. .I have one illustra
tion in my mind, because the man was my -own immediate di
:vision commander-Major-General Carr--"-and he served over 
forty years in the Army with most distinguished service. He 
was retired as a brigadier, and is still a brigadier nuder the law. 

Mr. GROSVE..~OR. And Thomas .Anderson is another. 
Mr. HULL. Thomas Anderson is another ; and "I could name 

a good many others, if I had the time. 
Now, I want to ask if this House will take a man, .simply be

cause be is in the Navy, now on the retired list with the grade 
of brigadier-general and say as a .matter of grace we will .exalt 
him above his brother of the .Army, and make .him a major
general ; yet, if the gentleman's motion prevails, that will be 
done. Now I want to congratulate the chairman of the Commit
tee on Naval Affairs that he would not agree to it in conference. 

.Mr. FOSS. Will the gentleman .allow me to ask him a ques
tion? 

Mr. HULL. Certainly. 
Mr. FOSS. Is it not a fact that officers of the civil war went 

•UP one grade on the active list for a. day and then were retired? 
Mr. HULL. Never by law.. 

Mr . .FOSS. .Then I want to call -the gentleman's attention to 
a &peech made by .my colleague {Mr. PRINCE] in whlch he stated 
this: 

One day'.s service--
Speaking of those on the retired list from the active list of 

the Army, ·he said: 
One day's service for ·rour ·major-generals; one day's service for sixty

two brigadier-generals. Can we justify ourselves in this House when 
the facts are before us? Can we justify ourselves before the country 
that we are in favor of tt? ~ 

Now, what did :he refer to·? 
Mr. HULL. The gentlenian certainly knows what he re;

ferred to, because he is an ab.1e gentleman, has served for a 
very large number of years ably in this House. He referred to 
the President noni.inating officers to the s-enate for promotion 
and the Senate confirming. When this is done prom<Jtion is 
given. The President has exactly the same power with an 
officer of the ·Navy of nominating_ him to the Senate -at a higher 
grade, and he is retired, and then send in another man's name 
to the Senate for confirmation, and he is retired. 'The Presi
dent can do this with -either the :army or Navy. 

If the gentleman will look 11P the -record, l have no dotibt he 
will .find many that have been promoted to brigadier-general and 
retir-ed. That has not 'been necessary 1n the Navy, for the 
reason that in making the personnel bill -provision was put there 
that a man who had civil-war service should have an additional 
grade regardless of law and regardless <Jf -the action of the 
£resident. That ·provision o'f law extended its benefits to all 
officers of the Navy regardless of the rank held by them. It 
made it the law that a rear-admiral of the junior grade w.ho 
was to be retired, wno had had civil-war service, should be 
retired as a rear-admiral of the senior grade. That never ap
plied to the Army. The President has in many cases tried to 
equalize these two things by this action, but there is nothing to 
prevent the President from taking a rear-admiral of the junior 
grade and ._promoting him to be a -rear-admiral of the senior 
grade, even if he never had civil-war service, and retiring him, 
if ·he served the 'length of time the law provides he should 
have served before being retired. :But in ·the Army we never 
gave that additional grade to an officer above the grade of 
colonel. In the Navy they gave it to ail officers n_p to the high
est grade in the Navy. The President has tried to equal~e ·this, 
and it has brought ·forth the condition that my "friend from 
illinois .[Mr. PRINcE] referred to in his speech. I do not be
lieve in that either. l believe that -a man who is a brigadier
general of the Army, or a rear-admiral of the _junior grade of 
the Navy, with his three-quarters of llis fu1l pay of $5,500 a 
year and other privileges, gets as much as ·he ought to have for 
the rest of his life without rendering any service to the Govern
ment. [Applause.] Whefher he is in the ..Army or Navy, that 
is true. 

Mr. GARDNIDR of 1.Iichigan. Will ·the gentleman allow a 
question? 

1\fr. HULL. Yes. 
'Mr. GARDNER of Michigan. If ibis Senate amendment 

should become a law, is it not probable that there would at once 
be a movement as to all the b.rigadier-generals and major
generals retired from the Army to advance them another .grade, 
in harmony with the .·action in regard to the Navy? 

l\Ir. HULL. Without any doubt. as to brigadier-generals. The 
Committee on Military :Affairs bas been met at every session of 
Congress since the personnel bill passed to make our law liberal 
enough to .take in the brigadier-generals and make them major

.generals. if Congress deliberately passes this provision now, 
Congress ought to pass -a law putting the Army on an equality 
wJth the Navy. ·1 am opposed to raising the Army up, and I am 
opposed to raising ·the Navy np any further than the law now 
provides for the Army. '[Applause.] 

Mr. BUTLER of Pennsylvania. Mr. Speaker, will the gentle
man allow me one minute? 

Mr. HULL. Oh, certainly. . 
Mr. BUTLER ·of Pennsylvania. I -am ·a member of ·the Com

mittee on Naval Affairs, but I am not .a .member of the con
ference committee. .I do not know whether it will do uny of 
the gentlemen any good, but l: propose to -vote for the amend
ment offered by the gentleman from Iowa, which I think is en
tirely fair and which I think we should accept. 

Mr. PERKINS. Mr. Speaker, I desir.e to state -very briefly 
to the House the object of this amendment. I ask the attention 
of the gentleman from Iowa [Mr. HULL] to my statement If 
the amendment offered .by the gentleman from Iowa fully cove1·s 
the manifest injustice that has occurred in reference to one 
branch of the service, then, of cours-e, I am willing "to accept it. 
The facts can be stated in very few words. In 1899 this House 
passed what was called the "personnel bill/' by which it was 



8878 CONGRESSIONAL RECORD-HOUSE. JUNE 21, 

provided that all officers of the Navy who bad served honorably 
in tile civil war and who should be retired subsequent to that 
time, should be retired at one grade higher. That was a proper 
eecognition of services rendered, and no one objects to it. 

Now, Mr. Speaker, prior to 1899 a certain number of officers 
who bad served in the Navy in the civil war had already re
tired, because before that time they bad reached the age of 62. 
Every officer who served in the Navy duri.qg tbe war and who 
was 28 years old at the time the war ended had necessarily been 
retired before 1899. The result was (a result that I presume 
was not anticipated) the older officers who held the more im
portant commands during the civil war, all who were over 28 
years old when the civil war ended, failed to receive the benefit 
of the inc1·euse of one grade in rank, but stood and still stand 
in the grade, receiving the pay and allowances of the r:mk they 
held when retired. Now, I am sure the House will see the 
manifest injustice of this. Suppose we should puss a pension 
law providing that all sold"iers who served in the Army after 
J8G3 should receive pensions, but that those who served prior 
to 1863 should receive no pensions. What a manifest injustice 
that would be. As a result of the provision of which I have 
been speaking, the junior officers under 28 when the war ended, 
having honorable service in the civil war, have been retired, one 
by one, as they reached the age of 62, at one grade above that 
which they held; but there are now between 100 and 200 men 
having honorable service in the civil war, the youngest of them 
now 70 years old, who stand in a position of inferiority with 
reference 1:.9 all the younger officers of the Navy who ser\ed in 
tbe civil war. 

It seems to me, Mr. Speaker, that the mere statement to the 
House must carry conviction, for we intend to be, we should be, 
we will be fair to every officer of the Navy who in the civil war 
served with an honorable record. This amendment, in whn.te,·er 
shape it may be agreed upon in order to accomplish that pur
pose, does that, and that only. It takes this class of men, who 
have been reduced from about 300 in 1899 by death to less than 
200 in 1906, after seven years' delay, and gives them the same 
promotion that has been given to their juniors in the service. 

There are naval officers who served with a higher rank in the 
civil war who now stand lower than those who served under 
them in the war, and who are receiving a smaller compensation. 
Men who were captains in the civil war are receiving smaller 
retired pay than those who served as lieutenants under them. 
It seems to me, .Mr. Speaker, if the object of this motion is 
understood by the House, that it merely takes a small body of 
old men who served honorably during the civil war, who have 
by the accident of legislation been omitted from the rewards 
given to their juniors, and gives them precisely the same meas
ure, there is not a man in this House who, understanding the 
proposition, will not see its justice and support it. Now., if I 
have any control over the time, I desire to yield.to the gentleman 
from Ohio, General GROSVENOR. 

1\fr. GROSVENOR. Mr. Speaker, I will take time in my own 
right; I do not want over ten minutes. I want to first ask the 
gentleman from Iowa what the difference is between his propo
sition and the proposition of the gentleman from New York. 

Mr. HULL. The proposition of the gentleman from New 
York is to take the commodores on the retired list who have the 
grade corresponding to brigadier and make them rear-admirals, 
one grade higher, or which is equal to a major-general. The 
gentleman from New York gives the same promotion to rear
admirals of the junior grade. 

Mr. GROSVENOR. How many are there of them? 
Mr. HULL. Three commodores, I understand; and then it· 

takes the rear-admirals-the gentleman understands that the 
grade of commodore bas been abolished-and gives them the 
t·ank corresponding to major-general of the Army. 

Mr. GROSVENOR. Yes. 
Mr. FOSS. May I interrupt the gentleman to furnish some 

information to the gentleman from Ohio? With regard to the 
rear-admirals, this will be the effect: The rear-admirals who 
will be affected will receive $5,625, which is three-quarters of 
$7,500, instead of $4,500, which is three-quarters of $6,000, their 
present pay-that is to say, it will raise the pay of these rear
admirals about $1,100 each. 

Mr. HULL. It gives them the corresponding rank of major
general instead of th2 corresponding rank of brigadier. 

Mr. GROSVENOR. Now, what is the amendment of the gen
tleman from Iowa? 

Mr. HULL. It gives no man above the grade of captain of 
the Navy an increased rank by law, and that is exactly what tbl} 
.Army bill does. We took the ground that a man who was briga
dier-general was comfortably provided for by law and for life; 
but many men who are lieutenants, captains, and majors who 
have been retired ought to have an increased rate. The ques-

tion was where to draw the line. The Navy had given all men 
on the active list who served in the war an increa ed rate. and 
made what we call ~ "major-general " the he..'1d of the H,st. 
We drew the line at the colonels, and said tha t a man that 
stayed in the Army until he was a colonel ought to have tbc 
grade of brigadier as a reward. Now, this amendment of mi.ce 
limits the Navy to precisely the same favor that was given to 
the Army, and does not give those on the retired list as com
modores and rear-admirals any increased grade at all , but gives 
the captains a higher grade, and from tbe captain down to ensign 
an increased grade and rate of pay, just as they refused the 
general officers increased rank from colonel down. The House 
must bear in mind tbat a captain in the Navy has the same 
rank and pay as a colonel of the Army. 

Mr. PERKINS. Mr. Speaker, as I understand, the result 
of the amendment of the gentleman from Iowa will be that 
every Navy officer who served in the civil war and who has 
been retired at the grade of captain or lower will receive from 
this time one additional grade, and his pay will be correspond
ingly increased from this time. 

Mr. HULL. That is correct. 
Mr. GROSVENOR. Mr. Speaker, I feel very strongly that 

injustice has been done by manipulation of the statutes, but 
I am very considerably impressed by the argument of the 
gentleman from Iowa, and if the gentleman from New York will 
join me I will consent to that amendment, and I believe it would 
be perhaps the best settlement of the matter that could be had. 

Mr. PERKINS. Before I consent to that I would like, if I 
have any time, to yield to the gentleman from Alabama [l\1r. 
TAYLOR], who said that he wished to be heard on this question. 
I would be glad if the gentleman would consent to yield to him. 

Mr. GROSVENOR. I would be very glad to yield to him. 
Mr. PERKINS. I am not particular as to tbese commodores. 

and rear-admirals. If the gentleman from Ohio.thinks that this 
amendment of the gentleman from Iowa covers the case--

Mr. GROSVENOR. I understand that it does, and I think 
the gentleman from New York will be justified in withdrawing 
his amendment and adopting the amendment of the gentleman 
from Iowa. 

Mr. PERKINS. I! the amendment is adopted, the House will 
recede--

Mr. HULL. Mr. Speaker, if the amendment is adopted, it is 
taken out of the hands of the conference committee practically, 
except the amended form. The amended form only is with 
them. 

Mr. PERKINS. Then, of course, that still leaves it neces
sary for the Senate to agree. 

Mr. HUL:L. Certainly. 
Mr. PERKINS. In the amendment in the form in wbich we 

present it. 
Mr. HULL. Certainly. 
Mr. PERKINS. What is the opinion of the gentleman from 

Illinois [Mr. Foss] as to the probability of the Senate conferees 
agreeing to this amendment? 

Mr. FOSS. Mr. Speaker, I could not state tbat. This matter 
was not discussed in the conference committee, because t he 
House conferees felt it was a matter they should report back 
to the House and take the judgment of the House on it in the 
first place. 

Mr. GROSVENOR. I think the Senate will undoubtedly 
agree to it. 

Mr. PERKINS. Very well, then. 
Mr. HULL. Mr. Speaker, it seems to me that this line of 

argument on an amendment before the House is lowering the 
dignity of the House. Why should we sit here and haggle 
whether the Senate will agree with us or not? We are a co
ordinate branch of Congress and have the right to our own 
views. If they will not agree to it, let it come back to us 
and let us determine whether we will agree with tbem, and 
not stand here and haggle about the question of whet her they 
will agree to a proposition that we make. That is worse than I 
have e\er heard before. 

Mr. GROSVENOR. I hope the gentleman does not address 
those remarks to me. 

Mr. HULL. Not a bit of it. 
Mr. PERKINS. I hope he is not addressing them to me. 

[Laughter.] There is no one who feels more keenly the rights 
of the ' House, and no one who believes more in not yielding to 
the Senate than I do. I do not yield one particle to my friend 
from Iowa in that respect, and, as a proof of that, I will accept · 
his amendment . 

Mr. FOSS. Mr. Speaker, I desire to say one word upon this 
amendment, and that is this : The personnel act referred to in 
this amendment was the personnel act which was adopted by 
Congress March 4, 1899, and which I had the honor to report t() 
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this House. That personnel act provided for a flow of pro
motion through the active list of the Navy. The upper grades 
of the Navy were filled by men who were in the civil war, and 
tile younger men in the Navy were kept down in the lower 
grades a gl'fat many years and did not move up to the higher 
grades until they were really too old to command ships, and, 
therefore, in order to make a flow of promotion by which the 
younger officers in the younger grades could reach command 
rank at what might be called a command age, when they had 
not lost their nerve or initiative, that act was passed. Of 
course most of those in the upper grades were men who had 
served in the civil war. That was one purpose of the personnel 
act. 

Another purpose was to amalgamate the Engineer Corps and 
the line, and it wa:s found that when the Engineer Corps and the 
line were amalgamated officers who had served in the civil 
war. came into the amalgamated line and received lower num
bers than they would if the two corps had remained separate. 
Consequently, to remedy that injustice it was provided in the 
personnel bill that officers who should go out on voluntary re
tirement or under the section which provided for compulsory 
retirement should have the rank and pay of the next highest 
grade, and that included for the· most part the officers that 
had served in the civil war. 

I just want the attention of the House for a moment. Tllat 
was the situation up to April 23, 1904. I have always been 
opposed to this provision when brought up as an · independent 
proposition in the committee, but in 1904 the - Army went a 
step better. We provided for the · retirement from the active 
list, but the Army put in this provision for retired officers, pro
viding that all officers of the Army below the grade of brigadier
general on the retired list as well as the active list who served 
in the civil war should have the rank and pay of the next 
higher grade. The Army to-day is trying to level the Navy 
down, as they say, but they went a long ways ahead of the 
Navy in 1904, because under. the personnel act of 1899 we did 
not touch the retired list .of the Navy, and the retired list of 
the Navy has been the same, but when the Army in 1904 put 
that provision on, then I may say that my judgment changed, 
because I felt tilat if the retired list of the Army had been 
raised up a grade, it was no more than right that the retired 
list of the Navy should also be treated in· the same way. 

Mr. GROSVENOR. Is the gentleman willing to have this 
amendm.ent offered . by the gentleman from Iowa go into this 
bill at this time? 

Mr. FOSS. Oh, yes. 
Mr. GROSVENOR. Then let us put it in and go ahead. 
1\lr. FOSS. Yes. I am not opposing the amendment of the 

gentleman from Iowa. As I understand the amendment of the 
gentleman, it puts it on the same basis as the Army retirement 
:to-day. 

The SPEAKER. The gentleman from Iowa moves that the 
House do recede and concur with an amendment in the nature 
of a substitute. 

Mr. PERKINS. Mr. Speaker, I accept the amendment of the 
gentleman from Iowa. {Applause.] 

The SPEAKER. The question is on the motion of the gentle
man from Iowa to recede and concur with an amendment in the 
nature of a substitute which has been reported. 

The question was taken; and the motion was agreed to. 
Mr. HULL. :Mr. Speaker, the next is amendment No. 7. 
The SPEAKER. What is the nature of the motion? 
l\fr. HULL. I move to recede and concur_ with an amend-

ment which I send to the Clerk's desk. 
The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows : 
'l'hat any officer of the Marine Corps below the grade of. brigadier

general who served with credit as an officer or· as an enlisted man in 
the regular or volunteer forces during the civil war prior to April 
9, 1865, otherwise than as a cadet, and whose name is borne on the 
official register of the Marine Corps, and who has heretofore been. or 
may hereafter be, retired on account of wounds or disability incident 
to the service! or on account of age or after forty years' service may 
in the discret on of the President, by and with the advice and consent 
of the Senate, be placed on the retired list of the Marine Corps with 
the rank and retired pay of one grade above that actually held by him 
at the time of retirement: P-rovided, That this act shall not apply · to 
any officer who received an advance of grade since the date of his re
tirement or who has been restored to the Marine Corps and placed on 
the retired list by virtue of provisions of a special act of Congress. 

The SPEAKER. The question is on the motion of the gentle
):n.an from Iowa. 

The question was taken ; and the motion was agreed to. 
The SPEAKER. No. 2 is not disposed of. What is the mo

tion? 
Mr. FOSS. I would ask the House to further insist upon its 

disagreement to the Senate amendment. 

'l'he SPEAKER. Is- there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

Amendment No. 10 is the next. The Clerk will report the 
amendment. 

Tile Clerk read as follows : 
Page 4, after line 14, insert : 
" The solicitor in the office of the J"udge-.Advocate-General of the Navy 

shall hereafter be appointed by the President, by and with the arlvice 
and consent of the Senate, and shall haye the rank, highest pay, and 
allowances· of a commander, and of no• higher rank:. Pt"ovided, That 
when such office becomes vacant the solicitor shall thereafter be ap
pointed from civil life in the manner and at the compensation now pro-
vided by law." • 

Mr. KEIFER. Mr. Speaker, I offer the following as a substi
tute for No. 10. I do this at the request of the gentleman from 
New York, who is obliged to be absent. 

The SPEAKER. Does the gentleman from Ohio move to 
r.ecede and concur with an amendment? 

Mr. KEIFER. I would ask that the Clerk read the amend
ment. 

Tile Clerk read as follows : 
Recede from the disagreement to Senate am.(!ndment No. 10, and 

concur in. the same with an amendment striking out the whole of said 
amendment and substituting therefor the following: 

"The Solicitor in the office of the J"udge-Advocate-General of the 
Navy shall hereafter receive an annual salary of $3,500 during the 
services or the present incumbent." 

1\Ir. FOSS. Mr. Speaker, I hope the gentleman will make 
that $4,000. The conferees were of the opinion that the pro
vision which they agreed upon would mean $4,000 to the Solic
itor, but the Solicitor told me this morning over the phone ·that 
the sh·iking out the words "highest pay" made it $3,500, be
cause that would cut out longevity pay. Now, if the gentleman 
from Ohio desires to fix it in this way, then I think it should 
be made $4,000. He is a man 50 years of age, who has been in 
the Navy Department for a good many years, and is well worthy 
of it. 

1\Ir. KEIFER. I ask unanimous consent to change and insert 
· $4,000 instead of $3,500. I will a-ccept the suggestion of the 
gentleman. 

The SPEAKER. Does the gentleman move to insert $4,000 
in place of $3,500? 

.Mt. KEIFER. Yes, sir. 
Mr. HULL. I would like to ask if this amendment fixes the 

salary permanently at that figure? 
Mr. KEIFER. It expressly provides it shall terminate with 

the present incumbent. 
The question was taken; and the motion was agreed t<Y 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows : 
Amendment No. 13: Page 8, line 8, after "dollars," insert : 
"P-rovid-ed~ That the naval station at Port Royal, S. C., including all 

buildings and other property thereon and the employees attached' 
thereto, be hereby transferred to and placed under the control of the 
Bureau of Navigation, Navy Department, ::tB an adjunct to the Naval 
Training Station, Rhode Island, to be used for the instruction of 
recruits during the winter months and at such other times as may be 
deemed advisable; and for that purpose the following sums are ap
propriated: Necessary repairs to the buildings to fit them for berthing, 
messing. and drilling purposes, and for galleys, latrines, and wash· 
houses for apprentice seamen, and for purposes of administration in 
connection with the training of the same, $51,000; installing neces
sary distilling plant or fresh water supply, $20,000; maintenance · of 
the station as a training station, $25,000; in all, $96,000." 

Mr. PATTERSON of South Carolina. I desire to withdraw 
my motion and ask that it be sent back to conference. 

Mr. FOSS. I move that the House further insist on its disa-
greement t-o Senate amendment No. 13. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
Mr. BUTLER of Pennsylvania. Mr. Speaker, would it be in 

order to move to instruct the conferees under no circumstances 
to concur in that amendment? 

The SPEAKER. It would be in order to make that motion 
after a conference is asked and before it is appointed, and not 
at this stage. 

The Clerk will report amendment No. 32. 
The Clerk read as follows : 
Page 32, line 21, after "dollars,"- insert "toward construction of a 

Bo~:,tng dock of concrete and granite, to cost, in all. $1,400,000, ljilO_O,-

.Mr. LAMAR. Mr. Speaker, the Senate amendment, in my 
opinion, cures an unintentional injustice done the port of Pen
sacola by the Committee on Naval Affairs. 

The SPEAKER. What is the gentleman's motion? 
Mr. LA.MAR. My motion is to recede from the disagreement 

and concur in Senate amendment No. 32. 
The SPEAKER. The gentleman from Florida moves to re

cede from the disagreement to Senate amendment No. 32 and to· 
concur therein.. 
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· :Hr. L'.~MAR. Mr. Speaker, I am w-ell ·aware that wlren ·a 
committee report comes into this House it comes with the almost 
prima facie presumption that . it is correct But the committee 
may err, and, in my opinion, it has erred in this case, more 

· e peciaiiy if it insists upon leaving the· Pensacola dry dock out, 
now thrrt the floating dock has been sh·icken out that was pro
p~ed -originnlly in the bill for Solomons I land, Chesapeake 
Bay. The bill as reported to the House made an appropriation 
for the con. h·uction of a dry dock at Puget Sound and a 
floating dock at Solomons Island. These two appropriations 
were probably based upon the recommendation of the Secretary 
of the Navy. But before the committee the Secretary of the 
Navy highly recommended that they also retain the dry dock at 
Pensacola. Admiral Endicott, the Chief of the Bureau of Yards 
and Docks, gives the stone graving dock at Pensacola first 
place in importance above all others, and Admiral Capps, the 
Chief of the Bureau of Construction, highly recommends a dry 
dock at Pensacola, because of the deep water there and its 
strategic importance in case of war.. · 

against the floating dock that my fr·iend urges, because the 
Secretary of the Navy really placed it first in importance. I 
am not against it, and I say frankly to him that if it were in · 
this bill I do not believe I could urge the retention· of the 
Senate amendment with any degree of success or hope for its 
success. I am not arguing against the floating dock that the 
gentleman favors, but what I state to this House is this: That 
the committee were willing to have two docks constructed, and 
the deep water at Pensacola, the peculiar strategic importance 
of its position in time of war, its nearness to tile isthmian canal, . 
with 32 feet depth in the channel enh·ance and the great depth 
of water inside of the harbor, and its great capacity for de
fense in time of war, all combined, should be sufficient to impel · 
the House to concur in the proposition to put in this bill 
$100,000 toward the construction of a dry dock at Pensacola. 

In his statement before the Naval Committee, speaking of 
the proposed docks, viz, one a floating dry dock for Chesapeake 
Bay, the dry dock at Puget Sound, and the dry dock at Pensa
cola, Secretary of the Navy Bonaparte uses this language: 

I strongly advise the committee to retain all three it they can. 
And again, speaking of these three proposed docks, although 

he vlaced the floating dock first and the Puget Sound dry dock 
second, the Secretary says : 

I would not like to urge upon the House the construction of 
a dry dock at a place where it was not needed. I would not like 
to occupy that position. But with this floating dock left out of 
the bill for Solomons Island, then I ask the House to place in 
the bill this initial appropriation of $100,000 to construct a dry 
dock at Pensacola. But stlll I would like to see the Pensacola dock also. 
· Mr. HILL of Connecticut. Which will mean $1,400,000. Admiral Endicott places the dry dock at Pensacola first in 
· Mr. LAMAR. It means the usual appropriation to construct importance above all others. I quote his statement before tile 
a dry dock at any given port in the United States. committee: 

Now, 1\Ir. Speaker, in the interest of Pensacola, more particu- Mr. LILLEY. How many dry docks are you estimating for this year? 
larly in the interest of the Gulf coast, and more particularly Admiru.l ENDICOTT. Four. 
still in the interest of a dry dock for the South Atlantic and pr!l~·~ fo~~~~- f1~I]f~se you get only one or two ; where would you 
Gulf coasts, I urge this matter. New York, Boston, League Admiral ENmcorr. First, Pensacola; then Puget Sound; theu Solo
Island, Norfolk, · Newport News, Charleston, Puget Sound, mans Island, Chesapeake Bay. 
and Mare Island are all provided for, and but for the fact And on anotiler occasion before the committee the further 
that tile floatJng dock at Solomop.s Island, in the Chesapeake statement was made by Admiral Endicott: 
Bay, went out of tlie bill on a point of order in this House pro- Ml'. LouD. 'fhere are four new docks asked for; which, in your 
vision would have been made in this bill for this floating dock, opinion, is the most necessary? . 
to co.st a grea_ t sum of money. . Admiral ENDICOT:.L'. I should say that the Pensacola dock is the 

. most necessary, and the Puget Sound dock a very close second. I 
I submit to this House that the proposition as it came from think the Gulf coast ought to be better provided with d<>cks. 

the Navy Department before the committee was that there M1·. Louo. For tbis year whi(.!h one is. the most neeessal'y? -
should be three docks. The Secretary of the Navy recommehded Admiral ENDICOTT. I should say the one at Pem;acola. 
this. But the committee determined on two docks--<>ne; tile I And . again before the committee this furtller statement is 
Htmting dock at Solomons Island, and one at Puget Sound-and made by the same authority: . 
the one proposed for Pensacola went out of the bill. Now,. why Mr. ROBERTS. Isn't it in the contemplation of the Navy Depa rtment . 
not place this dry dock at Pensacola in the bill at this time, from n~w on indefinitely to keep a pretty good fleet in the Caribbean 
especially when ·the highest naval authorities recommend it. wal~1~iral E!':DICOTT. Yes, sir; they are there every winter. 
I have the Secretary of the Navy's testimony, in which he 1\It·. ROBERTS. There ought to be a. good fleet down there as long as 
ur"'ently sugge ted to the comniittee that. they retain the the cru::al is being worked on. . 

o . _ Admn·al ENDICOTT. A fleet goes to Pensacola nearly every wmter. 
three-the one at Puget Sound, one ~t Solomons Island, and The records show that a great many -vessels were docked there last 
one· at Pensacola. Admiral Endicott places the one at Pensacola year. 
'first in importance above all the others and Admiral Capps Mr. ~ILLEY. There is pl•r>:ty of water there? 

. . ' · Adm1ral E:snrco-rT. Yes, su. 
h1ghly recommended 1t not only because of the deep water, but Ml'. LILLEY. Is it the best point on the Gult? 
because of the peculiar strategic importance of Pensacola in Admiral ENDICOTT. Yes. sir. 
time of war. · · Admiral Capps, in his report dated November 10, 1905, uses . 

Mr. MUDD. Do I understand the gentleman from Florida this language: 
to suggest that the stone graving dock ' at Pensacola take the In view of the strategic importance of Pensacola and the necessity 
place of the floating stee~ dock on tpe Chesapeake? . · for having in that vicinity a dock which will accommodate the largest 

Mr. LAM ... R. Not at all. battle ships and cruisers, it is recommended that · provision be made 
..tl. for a dock of the largest size at that navy-yard. An additional dt·y 

Mr. MUDD. I want the gentleman to understand that cer- dock is also recomll,lended for .the naval .station, Puget Sound. 
tainly I have not abandoned hope of that yet. 'l'he greatest ships of the Navy enter Pen acola Harbor, if 

Mr. LAMAR. Not at all. I believe firmly that if the pro·· they .so desire, witilout the aid of a pilot. It is evident that a 
po ed floating dock in the Chesapeake Bay were . in this bill dry dock should at once be provided for at Pensacola, by an 
that I could not urge this amendment with any degree of sur-. initial appropriation of $100,000 in the present naval bill for 
cess, because I believe your committee were determined that the followiilg reasons: 
only two docks 1Jou1d figure in this bill. · (1) The strategic importance of Pensacola in time of war. 
· Now, fbere ·are 32 feet depth of water in the channel en · (2) The proximity of Pensacola to the jsthmian canal at 
trance at Pensacola, and there are more than 30 feet depth of Panama. · 
water in the harbor, in what is called the anchC"' ... ·age ground.. (3) The great depth of water in the channel and in the 
That anchorage grou·nd is 1 niile in one direction and about 2! harbor at Pensacola. 
miles in another, and could ride the ~avies of the world in it (4) The present want of dry-dock facilities on the South At-
with safety. The entrance of Pensacola Harbor is defended Iantic coast and on the Gulf coast. · 
by two forts equipped with an armament of the highest modern ( 5) The recognition of the importance and the value of Pen-
type. · sacola for a dry dock by the Secretary of the Navy, the Chief 

What objection can there be to retaining in this bill this of the Bureau of Yards and Docks, and the Chief Consh·uctor· of 
Senate amendment, which practically takes the place of the the Navy. -
floating-dock proposition at Solomons Isl~d, which has been (6) The efficient protection of the Pensacola navy-yard and 
eliminated from this bill by a point of order in this House? its property against attack in time of war. . >-

Mr. MUDD. If the gentleman will permit me, I realize (7) The value of the navy-yard at Pensacola and its build-
it is not altogether hopeful that I shall get it at this session ; ings, and all property connected with it, is about $2,qoo,ooo. . 
l;mt I do not wish the gentleman from Florida, nor do I wish I hope the motion to concur in tbe Senate amendment will · 
th~ House, to get the impression that the construction of this prevail. 
dock at Pensacola will take the place of the dry dock that we Mr. FOSS. Mr. Speaker, I would say in regard to this Sen-. 
ought to have at Solomons Island or at such other point as it ate amendment, that the Rouse committee carefylly. considered · 
should be deemed best to send it. this, and nfter haYing hearings upon the subject of docks this 

Mr. LAMAR. I am not making any antagonistic remarks year they recommended but two docks, one at Puget Sound and ' 
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a floating dry dock. The dock at Pensacola 'was stricken out 
of the bill as it came into the House. It is not simply a ques
tion of providing a dock at Pensacola. · We have a · floating 
dock there to-day, but the moment you provide another dock, · it 

• · means an enlargement of the yard, it means a bill,lding of new 
shops and one thing and another necessary for the repair of 
ships. · I think our equipment for the repair of ships as our 

)Navy is at present constituted is perfectly able to take care of 
all ordinary work, and consequently I hope that this motion will 
be voted down. 
· I desire, however, to say to the gentleiJ?,an from Florida [Mr. 
LAMAR] that no man could have been more zealous than he in 
tr~ing to secure this for his constituents. He has not only ad
vocated it on the floor of the House, but he has appeared before 
our committee, and while I trust this motion will be voted down, 
yet I know that the gentleman Cru;l go back to his constituents 
with the assurance that he has done everything he could do to 
secure the enactment of this provision. for the benefit of his dis
trict. [Applause.] 

:Mr. Speaker, I call for a vote. · 
Mr . . RIXEY. Mr. Speaker--
The SPEAKER. The gentleman from Illinois [Mr. Foss] 

has charge of this bill. While this motion is a preferential one, 
the gentleman does not lose control primarily as the Member in 
charge of the bill; and in this instance, the gentleman having 
charge can reserve his time or he can yield to his colleague, and 
he can test the sense of the House at any time by moving the 
previous question. In other words, the gentleman has not lost 
control of the bill at this stage. 

Mr. FOSS. I understand, Mr. Speaker--
The SPEAKER. Does the gentleman from Illinois yield to 

the gentleman from Virginia [Mr. RIXEY]. 
· ·Mr. FOSS. Yes; but am I right, Mr. Speaker, in this parlia
mentary inquiry, that when the gentleman makes a motion to 
concur he bas control of the time on that motion? 

The SPEAKER. No; that depends. The fact that a Mem
ber makes a motion to concur in an amendment, which is a 
preferential motion, and would have preference over the motion 
to. dlsflgree, does not entitle him to the floor to debate in the 
first instance, and does not deprive the gentleman from Illinois 
of the floor, if lle asserts his right, and at this point, the gen
tleman from Florida having yielded the floor, the gentleman 
from Illinois is remitted to the position that he might have held 
in the event that he bad asserted it. 

All of this is equivalent to saying that the charge of the bill 
is in control of the gentleman from Illinois, to move the previous 
qu~s.tion at. any ti_me that he sees proper to move it, and the 
ge~tleman, if he desires the floor, will get it from stage to stage, 
when a motion is made on this or other amendments. Now, 
does the gentleman from Illinois yield to his colleague from 
Virginia? , 

Mr. FOSS. I have already yielded to the gentleman from 
Virgillia. 

Mr. RIXEY. I want to make a parliamentary inquiry. 
The SPEAKER. The 'gentleman will state it. 
Mr. RIXEY. The gentleman from Illinois had yielded the 

floor and taken his seat. I took the floor and addressed the 
Speaker. Have I not the right to be recognized? 

The SPEAKER. Ah, but it takes something more than ad
dressing the Speaker to gain recognition. 

Mr. RIXEY. No previous question had been ordered. 
The SPEAKER. And the Chair is constrained to recognize 

the · gentleman from Illinois. If the gentleman from Illinois de
sires to yield the floor--

Mr. RIXEY. He had yielded the floor. 
Mr. FOSS. I should like to ask the gentleman from Virginia 

how much time he desires? 
Mr. RIXEY. I want ten minutes, not all of it for myself. 
1t1r. FOSS. I yield ten minutes to my colleague on the com

mittee, the gentleman from Virginia [Mr. RIXEY]. 
Mr. RIXEY. 1t1r. Speaker, I favor the motion of the gentle

man from Florida [Ur. LAMAR], and for this reason: The NavY 
Department recommended to the Naval COJ;nmittee ,that it 
should provide in the present appropriation bill for the building 
of thr_ee dry docks. The House committee dlssented from this 
recommendation and decided to build only two dry docks. The 
three docks recommended by the Department were at Puget 
Sound, at Pensacola, and the floating steel dock. There never 
was a question in the committee but that two out of these 
three should be provided for in the present appropriation bill. 
When the question came up as to the· order of the importance 
of these dry docks, I hazard nothing in stating that the weight 
of evidence before the committee was that the dry dock 
of first importance was the one at Pensacola; that the one of 
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second imp9'1;_tance was the one at Puget Sound, and the one of 
third importance was the floating dock. The committee, how
ever deCided to give preference, first, to Puget Sound, and then 
to the floating dry _dock. Eminent authority in the Navy De
partment doubts the wisdom of a floating dry dock in Chesa
peake Bay. 

Mr. MUDD. Mr. Speaker, may I interrupt the gentleman? 
Mr. RIXEY. You may. 
Mr. MUDD. I understand there is no floating dry dock in 

this bill at this time. 
1\Ir. RIXEY. I know that. 
Mr. MUDD. Because if the gentleman wants to argue the 

merits of a floating dry dock, I shall want some time. Other
wise, I do not want to take the time of the House. 

Mr. RIXEY. I have no objection to the gentleman having 
all the time he wants. I am not opposed to his floating dry 
dock when it gets before the House, but I have a right to ex
press my opinion here. 

1\fr. 1tffiDD. I realize that. 
Mr. RIXEY. The floating dry dock has never been as use

ful as the graving dock. 
Mr. MUDD. I do not understand that the gentleman feels 

called upon to argue now as to the merits of the two docks. 
If so, I would respectfully dissent from his view, and think I 
could fairly well sustain my own contention as to the general 
superiority of the floating dock. 

Mr. RIXEY. I am arguing that it was the opinion of the 
expert before the Naval Committee that the Pensacola dry 
dock ought to be built. 

Mr. MUDD. 'Vho was the expert? 
Mr. RIXEY. Admiral Endicott. He was asked by the gen

tleman from Connecticut [Mr. LILLEY] : " Suppose you get one 
or two, where would you prefer to have them? " Admiral En
dlcott said: " Pensacola first, Puget Sound second, and Sol
omons Island, in Chesapeake Bay, third." He then went on to 
state that he did not attach as much importance to a floating 
dry dock as he did to a graving (lry dock. 

The floating dry dock is out of the bill. The bill as it left the 
House only provided for one, and that was at Puget Sound. It 
seems to me that the interest of the NavY requires the building 
of a dry dock at Pensacola. ~he winter maneuvers of the NavY 
are held there, and they have adequate facilities. We have no 
large docks south of Charleston except the floating dry dock at 
New Orleans and a small one at Pensacola, but neither of them 
are generally used:. 

Mr. MUDD. How mucl'i water is there at Pensacola? 
Mr. RIXEY. · I understand that there are 30 feet there. 
Mr. MUDD. That is not in accordance with the testimony of 

the experts of the NavY Department. · 
Mr. LAMAR. The figures submitted by the chairman of the 

committee some weeks ago were 30 feet. The report of the 
board of trade was 32 feet. 

Mr. MUDD. My recollection is that Admiral Endicott himself 
stated that there was not enough water fo¥ a first-class battle 
ship to enter. If I am wrong I am willing to be corrected. I 
think that the hearings before the committee will show that I 
am right. 

Mr. LAMAR. You are very much mistaken. 
Mr. RIXEY. Now, Mr. Speaker, I want to say a word and 

then I want to reserve the balance of my time. Under the testi
mony given by the Navy Department the dock most important to 
be built was the one at Pensacola. I have no interest in the 
matter. I simply want the interest of the NavY subserved. 
It has no large graving dock south of . Charleston, and: it ought 
to have one on the Gulf coast, where the winter maneuvers are 
held. Now, Mr. Speaker, I yield the balance of my time to the 
gentleman from North Carolina [Mr. WILLIAM W. KITCHIN]. • 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, in reference to 
the statement of the gentleman from Illinois in charge of this 
bill, that :this dock is hardly needed because we are now suffi
ciently prepared with docks to make necessary repairs to our 
NayY, I want to state that my recollection is that all the testi
mony before the Naval Committee is to the contrary of that. My 
recollection is that we bad several witnesses who complained 
of the scarcity of dry docks in this country. We were re
minded of the great number of dry docks in other countries, 
especially in England, and officials insisted on the advisability 
of our having more dry docks for the necessary repairs of the 
Navy. 

I can add nothing to what has been said on this matter by 
Admiral Endicott as to the necessity for this graving dock at 
Pensacola. ·Why should gentlement object to the building up 
of the Pensacola NayY-Yard? In the opinion of every naval 
expert ~ha~ has considered it, this yard is important and neces-
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sary. If we could have a proper navy-yard at Key West, I 
wou1d prefer to abandon some other yard and build it at Key 
West; but I am informed that narual conditions will not per
mit it. If we could get a good one at Tampa and conditions 
wouJd justify it, I woUld prefer to build it at Tampa rather 
than at Pensacola; but my information is, taking all things into 
consideration, Pensacola ic; by far the best point on the entire 
Gulf coast for a navy-yard. Does anyone doubt that we ought 
to have one great navy-yard on the Gulf, with the immense 
scope of our coast exceeding 1,000 miles, with only one yard 
of comparatively small consequence up the river at New Or
leans, with no other yard on that coast of any importance ex
cept Pensacola, which is highly recommended by every naval 
officer who knows anything about it? Why should the chair
man of the committee object to building up the yard at Pensa
cola? We have invested many millions -of dollars in navy
yards at the North, some within 100 miles of each other, all 
of them comparatively close together. When you pass beyond 
Norfolk and go into that scope of country around to the Mexi
can border, we have no great navy-yard. Youmayreplythatwe 
are building one at Charleston, but think of the great distance 
from Charleston around to Pensacola. I submit that it is wis
dom, that it is business sense to build up the navy-yard at 
Pensacola. 

Reference has already been made to the statement of Admiral 
Endicott, that if this Congress should give during this ye~r only 
one dock, that it should be at Pensacola. Notwithstanding that, 
the Naval Committee put in Puget Sound first Then the com
mittee put in the floating dock, which is out and which need not 
be discussed !}Ow. Even with these two docks in, one thQ float
ing dock and the other the Puget Sound d<Y'Jr, the Naval Com
mittee was almost as evenly divided on this question as could 
be-it was defeated by a majority of only one vote. Now, when 
the second dock is out, why should we hesitate to give the Navy 
Department the two docks and why should we hesitate to 
concur . in this Senate amendment, when all the expert tes
timony of the Navy Department favors it? Why should we 
he itate when we know that with the opening of the Panama 
Canal the great center of trade, and of Navy maneuvers prob
ably, will be down in the Caribbean waters and in the Gulf of 
Mexico? Under these conditions, Con!n'e$s ought not to hesi
ta te to concur in this Senate amendment and give Pensacola 
this dock. 

Mr. FOSS. 1\fr. Speaker, just a word upon this que-stion. 
So far as docking facilities are concerned on the Gulf, we have 
a splend~d floating dock at Algiers, near New Orleans, and we 
also have a smaller floating dock at Pensacola. 

Mr. LAMAR. Mr. Speaker, will the gentleman yield for a 
question? 

.Mr. FOSS. Yes. 
Mr. LAMAR. As the gentleman well knows, the floating 

dock at Pensacola is a dock of less than probably 10,000 tons, 
and will not even take the s"mallest battle ship of the Navy. 

Mr. FOSS. Mr. Speaker, there is a naval station .at Key 
West, besides that a Pensacola and at Algiers; and so far as the 
Panama Canal is concerned, we expect to have a naval station 
at Guantanamo, in Cuba. It has been difficult in timf.s past 
for the Naval Committee, which has charge of appropriations 
for the different yards and stations throughout the counh-y, to 
keep down appropriations or keep down building up yards 
which it does not believe necessary. The moment a community 
or a State or a Congressional district has in it a navy-yard or a 
little naval station, immediately pressure comes to make it a 
first-class naval station, a first-class navy-yard. We hn.ve got 
to have fi.rst-class yards and then second-class yards and third
class yards and fourth-class yards. There must be some classi
fication all along the line; otherwise every naval station and 
every navy-yard will be a great, large industrial establish
ment, more than is nece-ssary to do the repair work of the Navy. 

_ Consequently, for this reason, the committee, in its wisdom, 
'did not think it was wise to build up Pensacola, and therefore it 
llid not authorize this dock, because the moment you authorize 
the dock, along come the machine shops for the Bureau of Con
struction and Repair, for Equipment ann for Engineering, and 
for all the different bureaus of the Navy, and it means the build
ing up of a great fir t-class yard. I trust that the motion 
offered by my distinguished friend from Florida will be voted 
down. 

The SPEAKER. The question is on the motion of the gen
. tleman from Florida that the House recede and concur in the 
Senate amendment. 

So the motion to recede and concur was rejected. 
Mr. _ FOSS. Mr. Speaker, I move that the House do further 

insist upon its disagreement to the Senate amendment. 
The SPEAKER. Without objection, it is so ordered. 
There was no objection. 

The SPEAKER. The Clerk will "read the next amendment. 
The Clerk read as follow : 
Page 64, after line 4, insert : 
"That the President be author.ized to appoint, by and with the ad: 

vice and consent of the Senate, two additional professors of mathe
matics tn the Navy, who shall be extra numbers in said list, and who 
shall take rank therein according to that held by them respectively 
:rs~ a~o t~~Pl~~~f ~ai~u1~st~Npointees are officers of the Navy, other-

Mr. FOSS. Mr. Speaker, I understand that the gentleman 
from Iowa [Mr. HAUGEN] withdraws his request to concur in 
thi.s amendment, and I will therefore move to further insist 
upon the disagreement. 

Mr. GROSVENOR. Mr. Speaker, I would like to ask the 
gentleman what effect this bas on these two professors. 

Mr. FOSS, I would say that the gentleman from Iowa [Mr. 
HAUGEN] gave notice that he wanted a separate vote upon the 
provision, inasmuch, I take it, as these two line officers who 
will go into the corps of profe sors will go in above a pro
fessor who came from the State of Iowa and, I presume, from 
the gentleman's district. I understand the gentleman with
draws that request. 

Mr. HAUGEN. Mr. Speaker, I wish to say that it is now 
so late in the afternoon that I shall not insist upon a separate 
vote. . 

The SPEAKER. The question is on the motion of the gentle
man from Illinois that the House do further insist upon its dis
ugreement to the Senate amendment 

The question was taken, and the motion was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows : 
Page 73, line 10, after " Navy," insert " : Provided, That before any 

proposals for said battle ship shall be issued or any bids received and 
accepted the Secretary of the Navy shall report to Congress at its 
next ession full details covering the type of such battle ship and the 
specifications for the same, including its dispiacement1 draft, and di
mensions, and . the kind and extent of armor and armament therefor." 

Mr. FOSS. Mr. Speaker, I understand that some gentleman 
desires to move that the House recede from its disagreement 
to the amendment and concur in the amendment. 

1\I,.r.- BURTON of Ohio. That is the fact. 
Mr. FOSS. Then I will yield to the gentleman from Ohio 

for the purpose of making· that motion. 
Mr. BURTON of Ohio. Mr. Speaker, I move that the House 

recede from its disagreement and concur in Senate .amendment 
numbered 56. 

The SPEAKER. The gentleman from Ohio moves that the 
House recede from its disagreement to amendment numbered 
56 and concur in the same. 

1\Ir. FOSS. Now, Mr. Speaker, I would ask the gentleman 
from Ohio how much time he desires for the discussion of this 
matter? . 
. Mr. BURTON of Ohio. As far as I am personally concerned, 
ten minutes would be sufficient. One gentleman has asked for 
five minutes-that would make fifteen minutes; and the gen
tleman from Virginia another five minutes--

1\!r. BARTHOLDT. And I would like to have two or three 
minutes. · 

1\fr. BURTON of Ohio. I would say twenty-five minutes. . 
Mr. FOSS. I will yield to the gentleman from Ohio twenty. 

five minutes. 
The SPEAKER. The gentleman from Ohio is recognized for 

twenty-five minutes. · 
Mr. BURTON of Ohio. Mr. Speaker, this battle ship if con

structed would be larger and more expensive than any ship 
ever built for the United States Navy. The provision of the 
House bill relating to it reads as follows : 

One first-class battle ship, carrying as heavy armor and as powerful 
armament as any known vessel of its class, to have the highest prac
ticable speed and greatest practicable radius of action, and to cost, 
exclusive of armament and armor, not exceeding $6,000,000. 

Then follows the proviso which shows that this battle ship 
is regarded . as, in a measure, ·experimental. Opportunity is 
afforded to any competent constructor to su}?mit plans and speci
fications. There bas been a wide difference of opinion in regar-d 
to its efficiency. Many naval officials and others expert in 
naval construction contend that it would not have better fighting 
power than boats very much smaller and less expensive. The 
Senate amendment provides-

That before any proposals for said battle ship shall be issued or any 
bids received and accepted the Secretary of the Navy shall report to 
Congress at its next session tull details coverin~ the type of such bat
tle ship and the specifications for the same, including its displacement, 
draft, and dimensions, and the kind and extent of armor and armament 
therefor. 

An important question is involved here relating to the bound
ary line between the authority of the executive department and 
that of the legislative department I think it may be safely 
said there has been no instance in time of peace when so large 
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an authority in naval construction has been given to the execu
tive department as is proposed by this House provision. If 
there is any one prerogative this House ought not to abdicate, it 
~s tbe control of appropriations for the Army and Navy, for that 
1s of the very essence of representative government and of free 
government as well. The proposition contained in the Senate 
amendment is a very mild one. It is merely to the effect that 
proposals shall not be asked until the plans are presented here, 
so tbat Congress may know what kind of a battle ship is in
tended. It is a conceded fact that $6,000,000 will not cover the 
total cost Probably it will be twice that, or $12,000,000. Now, 
the contention was made here that we should not build a battle 
ship at all. 'l'his Senate amendment does not go so far as that. 
It recognizes, at least as far as present legislation is concerned, 
that there is to be another battle ship, but it does insist that 
Congress shall know what type of ship is to be built, and the 
details and specifications, as well, and I insist that this House 
should concur. Mr. Speaker, I reserve the balance of my time 
and yield five minutes to the gentleman from Alabama [Mr. 
UNDERWOOD]. 

1\Ir. UNDERWOOD. , Mr. Speaker, I was opposed when the 
bill was before the House to including in the terms of the bill 
any provision for building the battle ship at this time. It went 
into the House bi1I, and the next best proposition we can vote 
on is to limit the building of that battle ship until we can 
investigate whether it is wise to build a ship of this type. Now, 
since I have been a Member of this House I have not been 
opposed to building a good navy. As a matter of fact, until last 
year I think I voted for every naval programme that the Com
mittee on Naval Affairs presented to this House, but when I 
started in to vote along that line we had a comparatively small 
navy. To-day we have a naval force that is at least the third 
among the naval powers of the world, if not the second. But 
there is another. good reason why we should not continue the 
programme that we have had in the past of building these great 
battle ships without careful consideration. We do not need 
them to protect our commerce ; we do not need them now to 
maintain our standing in civilized nations. We merely should 
build sufficient ships to maintain our present status as a world 
power. But the inventions of to-day are growing so rapidly 
that I believe within a few years from now it will possibly be 
demonstrated that the present form of battle ship is not needed; 
that it is not efficient; that it will be put out of commission, and 
we will go to the development and building of a different type 
of naval vessel. 

I am informed by gentlemen who know-experts on the ques
tion-that the development of •the submarine torpedo boat is 
rapidly reaching a point where battle ships can not live in the 
same waters with them. I have been told that at the tank 
down here, where they test the models of the different ships 
that the navy is going to build, they have tested a new type 
of submarine torpedo boat that shows a speed of 22 knots per 
hour. 

'l'his bill carries an appropriation of a million dollars to 
build those boats and to test them. Now, if we succeed, as I 
believe we will and hope we will, in building a submarine 
torpedo boat that, submerged, will show the speed of a battle 
ship of to-day, that battle ship will have to go out of commis
sion; and we are wasting our money by putting it into armor 
plate, because it goes without saying that if the submarine tor
pedo boat can run as fast as a battle ship, the battle ship can 
not approach our shores. More than that, if we are engaged in 
a war in foreign waters, the type of the ship that would take 
the place of the battle ship, in my opinion, in case of the devel
opment of these submarine torpedo boats, would be fast cruisers 
that were so arranged that they could take these small torpedo 
boats on board, and if they were attacked by battle ship·:;, they 
_would drop them in the water and run away and leave the sub
marine torpedo boat to fight it out with the battle ship. We 
know now that the submarine boat can go from 10 to 18 feet 
below the surface, and has got a better protection because 
thereof from shot and shell than all the armor you can put 
on a battle ship. And yet if it can reach the battle ship, as it 
will if the submarine's speed is increased to 20 knots an hour, 
a battle ship can not live in those waters. Therefore, I think 
it is unwJse to make this full appropriation at this time. 

Mr. BURTON of Ohio. Mr. Speaker, I would like to ask if 
the chairman of the Committee on Naval Affairs desires to be 
heard at this time? 

1\Ir. FOSS. I would state that I do not care to debate the 
question at this time. 1\Ir. Speaker, how much time l.as the 
gentleman consumed? 

'l'he SPEAKER pro tempore (Mr. GROSvENOR). The gentle
man still has fifteen minutes. 

Mr. FOSS. I yield ten minutes to the gentleman from Mary-
laD<} [Mr. MUDD]. . 

Mr. MUDD. Mr. Speaker, it seems to me this is not the time 
to discuss the comparative merits of battle ships and some other 
type of naval vessels. This House has declared by a very de
cisive majority when this bill was pending before it that we 
should have this battle ship. Any attempt now to undo that 
action, as I consider this practically to be, is simply trying to 
do by indirection that which we can not do directly. The chief 
effect of the language of this amendment is to provide for delay. 
It can not undo the work of this House. It does not say that 
the Secretary shall not contract. It does not repeal the author
ization for him to contract, but simply requires, referring to the 
language of the amendment-

That before any proposals for said battle ship shall be issued or anr 
bids received and accepted the Secretary of the Navy shall report to 
Congress at its next session full details covering the type of sqch bat
tle ship and specifications !or the same-

And so forth. 
Now, I repeat, Mr. Speaker, that it does not recall or under

take in any way to repeal the unquestioned and complete au
thority we gave to the Secretary of the Navy to go ahead and 
contract for the construction of this ship after he shall have 
reported to Congress. But the time of that report is held back 
until next December. Now, if we want to go ahead with this 
ship, so far as I am concerned-and I believe that to be the 
view now held by the Navy Department, though I am not au~ 
thorized, of course, to speak for the Department-there is no 
objection to requirfn·g a report of these plans to the extent of a 
general description of the ship. I infer from an informal t alk 
with the Secretary of the Navy, which I do DDt think I violate 
any confidence in stating, that there will be no objection to re
porting to Congress, _provided that the work of contracting and 
construction be not delayed, leaving out the words "at its next 
session," but reporting to Congress at such time as the De
partment may be ready ttl do it, " full details covering the type 
of such battle ship, including its displacement, draft, and dimen
sions, and the kind and extent or armor and armament there
for." 

I do not believe, however, Mr. Speaker, it is wise to require the 
Department to report all of the " specifications " to Congress. 
I do not believe anyone will contend that it ought to be the 
policy of this Government, or any other government, to report 
to the governments of the world every minute detail, every sin
gle specification involving all the advancements in the construc
tion of its greatest fighting naval machine. 

Under this provision as it now stands the Secretary is re
quired to make a detailed report, with all the complicated 
minutire and all the specific and manifold details, to the next 
session of this Congress, which is tantamount to reporting to all 
the governments of the world. 

Mr. TAWNEY. Will the gentleman allow me to ask him a 
question? 

Mr. MUDD. Yes. 
Mr. TAWNEY. Is it not a fact that there is to-day in the 

Naval Acadamy at Annapolis a citizen of a foreign country, 
from a country, too, that has a first-class naval academy, who is 
being educated in the American Navy; and does not that man 
have an opportunity at all times to gain all the informa~on, 
detailed or otherwise, about this very battle ship and its con• 
struction? 

Mr. MUDD. I think not. Mr. Speaker, I do not think that 
a midshipman in the Naval Academy has opportunities to look 
into every detail of construction of our battle ships. 

Mr. TA 'VNEY. We are educating them, are we not? 
Mr. MUDD. But assum.ing that to be true, if we are doing 

the work in this country of allowing citizens of foreign coun
tries to be educated here at our Naval School and to have the 
opportunity for such inspection, ttiat evil ought to be corrected: 
It has been stated that Japanese sailors or other Japanese em
ployees on our ships are making reports to their Government: 
If we have spies on our battle ships or in the Naval Academy, 
that is an evil, I say, that ought to be corrected, and we ought 
not to enlarge these opportunities by requiring that this report 
shall be made in the shape of a public document to Congress 
next December, which is tantamount to giving every detail of 
construction of the most advanced type of battle ship that the 
world, perhaps, has ever provided for the construction of. 

Mr. RIXEY. I would like to ask the gentleman a question. 
Mr. MUDD. I yield to the gentleman. 
Mr. RIXEY. I unjerstood the gentleman a moment ago to 

state that the Secretary of the Navy had indicated to him that 
he had no objection to the Senate amendment if we would strike 
out the words that be shall "report to Congress at its next 
session." 

Mr. MUDD. Perhaps that would be stating it too broadly. 
The Secretary of the Navy stated informally to me that the 
Department had no objection to requiring a report of the 
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general plans and type of the ship. He would not object to this 
if we leave out the words that operate as a suspension of au
thority to receive and accept proposals in the meantime, and the 
words " at its next session," referring to the next session of 
Congress; and, in my judgment, the words requiring a report 
as to the " specifications." And if I am not mistaken, he is 
ready to make the necessary report now, or in a comparatively 
brief time, as to the essential plans, showing the contemplated 
draft, displacement, and dimensions of the ship and the kind 
and extent of armor and armament to be used. 

1\Ir. RIXEY. I suppose he proposes to submit these- general 
plans descriptiYe of the type and draft and dimensions before 
he goes on with the bids and contract 

1\Ir. MUDD. I am of the opinion that the Department is not 
unwilling for that. 

1\fr. RIXEY. I do not see very much difference between the 
Department and the Senate according to that I think it is 
an admission that the Senate amendment is all right 

Mr. MUDD. Perhaps my statement. taken literally, goes a 
little bit too far, inasmuch as Congress will in all likelihood ad
journ in about a week from this day. But I do say that the 
Secretary of the Navy and the Navy Department are not un
willing to furnish the Congress or. to anybody any plans show
ing the general type and plans of the ship, but they do not 
want all work held up until next December, when the report 
shall be made as contemplated by tbis amendment 

1\Ir. FITZGERALD. 'Vill the gentleman allow me to ask 
him a question? 

Mr. MUDD. Yes. 
Mr. FITZGERALD. The- provision of this bill contemplates 

sending all over the world and expending $25,QOO in or.der to 
get the best, does it not? 

Mr. 1\fUDD. My answer to that wijl be this : T1lat the adop
tion of this amendment is practically saying that we undo the 
authorization that we have made, and we in effect postpone the 
authorization for the battle ship until the short session of Con
gress, and Congress has voted not to do that. 

Now, 1\fr. Speaker, one word in reference to the statement of 
the gentleman from Ohio, who is generally accurate in his state
ments, in which he seems to think that we- have abrogated some 
of our functions and that we have allowed an unprecedented 
latitude to the executive department as to the cost of this 
ship. Now, stated as strongly as language can phrase it, the 
committee put in this provision that it shall not cost over 
$6,000,000, exclusive of- armor and armament_ That is my 
recollection of the language we have placed in naval bills be-
tore, in exactly the usual phraseology. _ 

Mr. TAWNEY. What percentage of the_ cos.t of a battle 
ship is the armor and armament? · 

Mr. MUDD. I do not know. 
Mr. TAWNEY. About the usual percentage of the cost of 

the armament? 
Mr. 1\IUDD. I do not know precisely. 

. Mr. TAWNEY. You are on the Naval COmmittee? 
1\lr. MUDD. ram free to confess that I have not the varied 

an~ uulirrl.Xed knowledge on all subjects that come before the 
Committee on Naval Affairs that the chairman of the Committee 
on Appropriations has as to what comes before all the com
mittees. The percentage varies somewhat. It bas generally 
been about or somewhat in excess of 40 per cent, if r recollect 
aright. My contention is this: That we have used the same 
language as to limitation of cost that we bave used in other 
authorizations for the increase of the Navy that the gentleman 
from Minnesota has so cordially supported in the past We 
bave not varied from the language except, of course, as to the 
amount 

Mr. BURTON of Ohio. Will the gentleman allow me to ask 
him a question? Is not the striking fact of this appropriation 
that it is for an entirely different kind of :fighting machine from 
any heretofore provided, and much larger? . 

1\Ir. l\IUDD. Not an entirely different kind. 
1\Ir. KEIFER. Much larger. 
l\Ir. l\fUDD. The difference is rather in degree- than. in kind. 
Mr. BURTO~ of Ohio. More than a difference. in degree, is it 

not? 
Mr. ~fUDD. r think not The amount is larger, but not any 

larger proportionately than have beea the amounts provided for 
other ships that we have been building in the last few years 
as compared with those which were built a few year~ before. 
It is simply an enlargement in size, a difference in degree, not a 
difference in type. It is a difference that- marks the progress 
and improvement of our war ships that we hope and expect to 
continue as time goes. on. 

Mr. BURTON of Ohio. I yield three minutes to the gentle
man from. Uissouri [Mr. BAR'UIOLDT!. 

. . 

Mr. BARTHOLDT. 1\Ir. Speaker, the gentleman from Mary
land bas stated the case correctly. The purpose of the Senate 
amendment, as I understand it, is to postpone the construction 
of this battle ship until nGxt winter, and it is the same purpose 
which I had. in view when I had the honor to make a motion to 
this effect when this paragraph in the naval appropriation bill 
was originally under consideration here. 

The action of the Senate, in my judgment, is e~inently proper 
and wise. In a few months from now the nations of the world 
will assemble at The Hague for the purpose of laying the- foun
dation for more permanent peace. There will possibly be two 
elements contending with each other at that great conference. 
One element will favor the limitation of military and naval 
armaments. The other element will favor the adoption of ar
bitration treaties and the adoption of a system of international 
legislation. Whichever side may prevail, the construction of 
this battle ship w'ill be unnecessary. 

I want to say in this connection that France is ready to-day 
not only to limit armaments, but also to enter into an agree
ment with all the world for international arbitration and peace. 
The men now at the helm in the French Republic are all mem
bers of the Interparliamentary Union. In England the same is 
true. The men now at the helm in England are members of the 
Interparliamentary Union. They are in favor of the settle
ment of international controversies by arbitration, and they are 
also in fav01~ of a limitation of armaments. 

The question, then, is as to whether this country should per
mit any other to wrest from it the proud distinction of leader
ship in the great movement for international arbitration and 
peace. By the postponement of the construction of this battle 
ship this Congress will serve notice upon the world that we are 
ready to join hands with all the nations in any agreement that 
may be arrived at at The Hague for the purpose of settling-inter
national difli~ties by arbitration instead of by the arbitrament 
of the sword. [Applause.I 

Mr. FOSS Mr. Speaker,.. I yield: three minutes to the gentle
man from New Jersey [_Mr. LoUDENSLAGER]. 

Mr. LOUDENSLAGER. Mr. Speaker. I do not believe that 
the- Members of the House thoroughly understand the effect of 
this amendment of the Senate. It is not so much the delay in 
building this battle ship, but it is, to my mind, a most unwise 
course for Congress to pursue, especially when the other na
tions of the earth are guarding carefully. all their plans and 
specifications. In my judgment, it would be much wiser for the 
House to agree with an amendment striking out the words " the 
next session of Congress" and inserting "the adm.lralties of all 
foreign nations." 

We ought not;. in. my judgment, to advise them of our. proceed
ings. And above_ or beyond that. it bas been stated that it is an 
impossibility for the e specifications and plans, as suggested by 
this amendment, to be :filed and to become a public document. 
Both the House and the Senate have agreed to the construction 
of this battle ship, and it is unwise for the American Congress 
now to make a deviation regarding the construction of these 
battle ships; .and to spi:ead before the whole world the knowl
edge that we_ possess in the_ construCtion of our machines of 
warfare. 

I trust- that- this House will not concur in this amendment, 
but will send it back to conference in disag-reement, so that the 
House-conferees may be able to- secure· the adoption of an amend· 
meut with a. modification that will not give our knowledge to tlle 
whole world. [Applause.] 

Mr. BURTON of Ohio. Mr~ Speaker, I yield five minutes to 
the gentleman from Virginia [Mr. RlxEY]. 

Mr. RIXEY. Mr. Speaker, the House provision varies from 
any.- other· provision that I have ever seen carried in a naval 
bill for the building of ships. Heretofore the provi ion in an 
ap_Qropriation bill has alway~ designated the size of the ve sel. 
In this case nothing was said about ·the size of the ve sel, but 
there was a lump appropriation of $6,000,000 for a battle ship. 
For the information of" the gentleman from Minne ota I will 
state this ba-ttle ship is to cost $10,600,000, according to the 
statement·! have here from the Navy Department This battle 
ship will therefore cost 50 per cent more than any battle ship 
we have evel" built. It will cost within three or four million 
dollars of what the total expenses of the naval establishment 
were- twenty years ago. Under these- conditions it seems to me 
that we might exercise ordinary business care in regard to the 
appropriation. We ought to know the class or type of ship and 
its size. The greatest ship so far authorized in the world that 
we know of is the Dreadnaught, by Great Britain, which is to 
cost $8,900,000, and· will be of 18,500 tons displacement. 

Mr. TAWNEY. Where does the gentleman get the informa
tion as to the displacement of the Dt·ead_naugltt'f 
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Mr. RIXEY. I have seen the statement repeatedly. The dis

placement is 18,500 tons. 
Mr. TAWNEY. Can the gentleman tell the House what the 

displacement of this proposed battle ship will be? 
Mr. RIXEY. No. The conjecture is that it will be between 

20,000 and 22,000 tons. 
Mr. TAWNEY. I do not care about it; but I want to call 

the attention of the gentleman to the fact that the details, as 
far as the displacement of the Dt·eadnaugnt is concerned, have 
already leaked out from Great Britain. 

Mr. RIXEY. The D ·readna.u.ght is to be 18,500 tons displace
ment and to cost $8,900,000. We provide for a ship to cost 
$10,600,00Q-in round numbers, $2,000,000 more than Great 
Britain is paying for the Dreadnaught. There was no testi
mon before the Navai Committee as to what would be the size 
of this ship for which we are appropriating. The whole matter 
was in doubt, and I risk nothing in stating here that this pro
vision did not come within the recommendation of the Navy 
Department. 

Now, as I understand it, it is contended by the gentleman from 
Maryland that the Department possibly would be willing to 
accept this provision if you strike out "next session " and let it 
report the plans now. On the other hand, the gentleman from 
New Jersey [Mr. LOUDENSLAGER] says that if you adopt this 
amendment and require these plans at the next session · the 
Department will not be able to furnish then by that time. I do 
not know which statement to take. But certain it is there can 
be no question, as a business proposition, that we ought to know 
the size of this vessel, we ought to know its type, and we ought 
to know the general specifications. The gentleman from New 
Jersey says that we would be giving away the information. I 
want to call his attention to the fact that in the act of March 
3, 1901, plans and specifications were called for by a provision 
very similar to the present Senate amendment. I have never 
heard that the world thereby gained information to our dis
advantage. 

Mr. FOSS. May I interrupt the gentleman? Has the gen
tleman read the act? 

Mr. RIXEY. I am going to read it. 
Mr. FOSS. You will note that the words "general descrip-

tion " are in that act. · 
Mr. RIXEY. It is. practically the same thing. The ·provision 

is as follows : -
For the purpose of further increasing the naval establishment of the 

United States in accordance with the latest improvement of construc
tion of ship and the production of armor and armor plate .therefor, 
the Secretary of the Navy is hereby directed to prepare the plans and 
s~ecifications of two sea-going battle ships and two armored cruisers 
carrying the most suitable armor and armament for vessels of their 
class, and to submit to Congress a general description of such battle 
ships on the first Monday in December next. 

Mr. KEIFER. Does the gentleman interpret that to mean 
that he shall not proceed with the work, or merely to make the 
report? 

Mr. RIXEY. As I understand the Senate provision, it does 
not do away with the authorization for the battle ship, but be
fore the matter goes to bids, we are to know the type of the 
v-essel and have the plans. I will state to the gentleman from 
Ohio this additional fact: More than a year ago, under the bill 
of March, 1905, we provided for two battle ships, and those 
specifications and plans were only adopted by the Department 
twelve months after the ships were ordered, and the contracts 
for the two battle ships authorized fifteen months ago have not 
been given out or signed. There will therefore be no delay if 
we have the plr..ns and specifications by the next session. 

Mr. KEIFEI-t. Is it not a fact that the law which the gen
tleman has just read was not a prohibition against proceeding 
to build a ship and the Senate amendment is in this case? 

Mr. RIXEY. I will state to the gentleman that it does not 
operate as a prohibition, because it is only five months until 
Congress meets in December, and if . the Department gives us 
the plans for this ship in five months, it will show more ex
pedition than it has ever done heretofore. It was twelve months 
getting plans for the 16,000-ton ships, although they were but 
little more than a repetition of what preceded them. It has 
now been fifteen months and the contracts have not been exe
cuted. 

Mr. KEIFER. I understood the gentleman to say once or 
twice that there was no provision in the bill for fixing the size 
of the vessel. 

Mr. RIXEY. That is right. 
Mr. KEIFER. I find in reading the bill, on page 81, that it 

provides for one first-class battle ship carrying as heavy armor 
and as powerful armament-as any known vessel of its class, to 
have the highest practical speed and the greatest practical 
radius of action. Is not that almost exactly like the law the 
gentleman has just read with reference to other battle ships7 

Mr. RIXEY. No; a first-class battle ship may be of 13,000, 
or 15,000, or 18,000, or 20,000 tons. 

Mr. KEIFER. Tllis is to be the most powerful. 
Mr. RIXEY. Most powerful in armor and armament. That 

is differe11t from the size or the type of the ve~ el. 
Mr. KEIFER. Is not that in the law the gentleman read, in 

the former legislation? 
Mr. RIXEY. It may be in the law} but the law heretofore 

has always designated the size of the vessel. 
As a matter of fact, Mr. Spealrer, the House provision was 

the result of a little hysteria. The Naval Committee and cer
tain gentlemen had heard that Great Britain was going to 
build the Dreadnaught, the biggest ship that floats, 18,500 tons, 
and to cost $9,000,000. I think it is to the discredit of the 
Naval Committee that it brought in a provision of this sort, 
having no other foundation and for no other reason than that 
the committee wanted to provide for a bigger ship than Great 
Britain was building. [ApplauNe.] 

Mr. FOSS. 1\ir. Speaker, how much time has been consumed 
by the other side? 

The SPEAKER. The gentleman from Ohio [Mr. BPRTON] 
has seven minutes time remaining to him and the gentleman 
f1·om Illinois [1\fv. Foss} has twenty-two minutes of time re· 
maining in the hour. 

1\lr. FOSS. 1\Ir. Speaker, I yield five minutes to the gentle
man from Pennsylvania [Mr. DALzELL]. 

1\fr. DALZELL. 1\fr. Speaker, I can say all that I want to 
say in two minutes. It is manifest this proposition is simply to 
knock out this battle ship. The gentlemen who have discussed 
this Senate amendment on the floor are the gentlemen who 
opposed the battle ship when the appropriation was in the 
House. In their discussion they have discussed not the merits 
of the Senate proposition, but the merits of the original ques
tion, as to whether or not we should have a battle ship. 

· The gentleman from Missouri [Mr. BARTHOLDT], who says 
he did not, simply gave his cause away, I think, when he 
said that this Senate amendment is simply in the line of 
the proposition that he submitted to the House when the 
original proposition was under discussion in the House. The 
gentleman from 1\iissouri, as we all understand, is an optimist, 
who believes in the early advent of the millenium, and it is on 
that ground that he is now in favor of this amendment. The 
amendment, as I say, is simply an attempt to get rid of the 
previous action of the House. It is an attempt to substitue 
for the House action the Senate action. So far as the proposi
tion is concerned that we shall gather together all the details 
of a great battle ship and then present them to Congress, I have 
two things to say. First, that when they are presented to Con· 
gress, Congress will not know the first thing about them, and, 
second, that it would be a. violation of the policy uniformly 
pursued by all the nations of the world, who guard with the 
greatest 8anctity and with all possible care all the details of a 
battle ship. I hope the motiGn of the gentleman from Ohio 
will be voted down. 

1\Ir. BURTON of Ohio. 1\Ir. Speaker, I yield three minutes 
to the gentleman from 1\finnesota-[Mr. TAWNEY]. 

1\fr. TA. WNEY. 1\fr. Speaker, the gentleman from Pennsyl
vania [1\ir. DALZELL] says that the purpose of this amendment 
is to defeat the action of the House when the naval appropria
tion bill was undei· consideration, when it passed favorably 
upon this proposition. I can see no basis for the gentleman's 
claim whatever. Under this provision we authorize the con
struction of one first-class battle ship carrying as heavy ru-mor 
and as powerful armament as any known vessel of its class. 
That means, if it means anything, that this vessel is to excel 
in size, in power, and in fighting capacity any other vessel 
that has been constructed or is authorized by any government 
in the world. It may necessitate the entire remodeling of our 
Navy. A vessel of that siz~ will certainly require at least four 
or five additional ships of the same class and speed. If this 
amendment is sn·icken out, as it will be unless the motion of the 
gentleman from Ohio is adopted, we then authorize the con
struction of this vessel to excel all others, thereby fixing a 
new standard of battle ships far above the standard we have 
now. 'Vhen we have done that, then, in the judgment of the 
Navy Department and in the judgment .of Congress, it may 
become necessary to change entirely the type of our whole 
Navy. A. few days ago I stated, in opposition to this proposi
tion of building this battle ship, that I thought the time ha.d 
come when, if we should not halt in carrying on our ambitious 
naval policy, we could at least mark time for a while without 
any injury to service, and the adoption of this Senate amend
ment will simply be marking time until the Navy Department 
can enlighten Congress as to the size and capacity of this fight
ing machine, and whether or not6 in the adoption of this propo-
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sition, we are going to create a necessity for remodeling our :Mr. HEPBURN. I would like to have a little time, if you 
Navy upon an entirely different line than that upon which our please. 
present Navy has been constructed. We are this year, I repeat :Mr. FOSS. I yield two minutes. I will state that I desire 
again, expending on account of war and in anticipation of war to say something upon the proposition and want to keep fifteen 
63i per cent of our total revenue, exclusive of postal revenues, minutes. Does the gentleman desire more time than that? 
and that, too, in a year when the aggregate revenue of the Mr. HEPBURN. I am not caring particularly about it. 
Government will exceed the aggr'egate revenue of the Govern- Mr. FOSS. Well, I will yield five minutes to the gentleman, 
ment in any year in the history of the Government. This ex- if the gentleman desires it 
penditure is about $28,000 more than the total revenue of the Mr. HEPBURN. :Mr. Speaker, I want to suggest to the gen
Government, exclusive of postal revenue, only nine years ago. tleman from Ohio wl!o made the motion, that in the few mo
This alone should cause Members of this House to pause and ments that be bas be will explain the office of this-'amendment. 
reflect on _the advisability of continuing a policy that involves As I read it, it provides: 
such an enormous expenditure. I say, therefore, that if we That before any proposals for said battle ship shall be issued or any 
adopt this amendment, we will simply be marking time until bids received and accepted, the Secretary or the Navy shall report to 
we can ascertain more definitely the necessity for and the effect Congress at its next session full details covering the type of such 
Of a battle Shl'p the only apparent necessity for which at the battle ship and speci.fica:tions for the same, including its displacement, draft, and dimensions, and the kind and extent of armor and arma-
present time is to excel some other country in the matter of a ment therefor. 
big ship. I understand that in this bill there was complete authoriza
- No man can even tell us to-day what the cost of this vessel tlon for the construction of this ship; that all details were pro
will be. Differences of opinion exist even among the members vided for. 'This amendment simply provides that before a bid 
of the Naval Committee who have studied the question, some shall be accepted a report shall be made to this Congress. 
claiming that it will cost no more than $6,000,000, with 25 per When that report is made to Congress, bas not the Navy De
cent added for armor rlnd armament; others cUtiming it will cost partment then the power and the duty to comply at once with 
from twelve to fifteen millions. So we do not know. We are the statute and construct this vessel? What is the efficacy of 
simply acting in the dark and doing it because somebody else is this ~eport to Congress? Why should we delay in that manner? 
building , a bigger battle ship than we bad heretofore, and I It is simply advertising to the world what ought perhaps to be 
trust the amendment will be concurred in. [Applause.] a secret carefully guarded by the Navy Department; that is all. 
· The SPEAKER. The time of the gentleman has expired. It does not interfere wltb the construction of the vessel; it 

Mr. FOSS. Mr. Speaker, I would like to make a parliamen- does not change the line of duty of the Secretary. What do 
tary inquiry. • these gentleman want with this amendment? 

The SPEAKER. The gentleman will state it. Mr. DALZELL. Delay. 
Mr. FOSS. Has the gentleman from Ohio or the gentleman .Mr. HEPBURN. Is not their mission as peace advocates 

from Illinois the right to close the debate upon this question? carrying them somewhat to extremes? Is not the gentleman 
The SPEAKER. Why, the parliamentary situation is this. from Ohio [Mr. BURTON] and his colleague from Missouri fl\!r. 

that the gentleman is in charge of the bill, and be has an hour, BARTHOLDT] in this new gospel of peace a little off their base? 
and the gentleman in charge of the bill always has the right to Are they accomplishing anything by this particular form of 
conh·ol his hour. legislation? It seems to me not. I am not here at all to criti-

Mr. FOSS. Then I ask the gentleman from Ohio to consume else the purposes of these gentleman. We a ll look forward to 
the balance of his time. a time, perhaps not in our lifetime, when the theories they ad-

l\1r. BUUTON of Ohio. Mr. Speaker, I would state there was vocate may be made applicable in the affairs of nations. All 
a distinct agreement as to time--twenty-five minutes on each the doctrines of the church teach us to look forward to that era 
side--and under those circumstances is not the one who m::tkes when men will love one another as they love themselves, when 
the motion entitled to close debate? the brotherhood of mankind will really mean something more 

The SPEAKER. The gentleman from Ohio was recognized than mere declamation or rhetoric ; but that time bas not come. 
by the gentleman from Illinois, yielding him twenty-five min- It is not here now. We find the same selfishness among nations 
utes. Now, while the motion to recede and concur is a prefer- as among individuals. We are far from the era that the church 
ential m~tion, yet it does not carry any rights with it that are promises us, that period when the lion and the lamb shall lie 
not yet granted by the House. Now, the gentleman from IIH- down together side by side--not one inside. We are all looking 
nois yields a portion of his time to the gentleman from Ohio, forward to that time; but will it not do for tbe.:~e gentleman to 
and the gentleman from Illinois within his hour would have the wait until there is some evidence as to the approach of that 
right to move the previous question. If the House wants to period? 
vote that down, then the time would pass to the gentleman from My experience and my observation bas taught me that that 
Ohio upon this particular motion; but the gentleman from Ohio man is safest from assault who bas the greatest muscular de
has bad time within the hour yielded to him by the gentleman velopment and the greatest skill in its use. In all of the his
from Illinois. tory of nations it is shown that that nation is least assailed, 

Mr. FOSS. Mr. Speaker, I yield at this time to the gentleman that that nation secures most of all of its rights, its pos-
from Ohio [Mr. KEIFER] two minutes. sibi!ities, its hopes, that bas the largest armies and the most 

Mr. KEIFER. Mr. Speaker, I can not do more than I have efficient and disciplined navy. It is the power to resist that 
hitherto done in relation to this subject, to wit, state in as secures men from the necessity of resistance. And I am 
emphatic a way as I could that I am in favor of building at like the gentleman from Ohio [l\fr. KEIJfER], who just now said 
lea t one battle ship a year until we have a satisfactory navy, that be desired to see at least one battle ship added to our Navy 
equal to the best type of battle ship in all respects in the world, every year, and that of the best possible type and con3truction. 
and I believe that that will help to bring about the desired re- [Applause.] 
suit that my friend from Missouri [Mr. BARTHOLDT] is laboring Mr. BURTON of Ohio. Mr. Speaker, bow much time have I 
so faithfully to accomplish. I agree with the gentleman from remaining? 
Pennsylvania [Mr. DALZELL] that delay and dallying with this The SPEAKER. Four minutes. 
subject now will be vain and useless. Why say we define a 1\fr. BURTON of Ohio. Mr. Speaker, I yield one minute to 
class of ships as is defined in this bill and then say that before the gentleman from Wyoming [1\Ir. MoNDELL]. 
a step is taken of any kind toward the construction of the ship Mr. MONDELL. Mr. Speaker, I am in favor of the Senate 
we shall wait to get a report? I would like to know from the amendment, not that I am opposed to the construction of a 
gentleman from Ohio [Mr. BURTON], who makes this motion, battle ship, but because I have doubts as to the wisdom of 
whether or not he believes when that report comes it is building a larger battle ship than any now afloat. It does not 
essential for Congress to pass some further law before we pro- follow, it bas not been proven in naval history, that a larger 
ceed with the construction of the proposed battle ship. It battle ship than any now afloat would be any more effective 
seems as though no further law would be needed. I think the than a moderate-sized battle ship. The office of this amendment, 
time is here when this nation must stand abreast with the I would suggest to the gentleman from Iowa [Mr. HEPB1JRN], is 
greatest powers of the world in the matter of a navy, and that to give Congress an opportunity, after scrutiny of the plans and 
can only be brought about or accomplished by building up a specifications of this proposed monster of the deep, to decide 
navy equal to the best in the world. That is all I can under- whether we shall build a battle ship larger than any now afloat 
take to say now on this important matter, and I hope the motion or follow the lines of policy heretofore laid down and add to our . 
will be voted down and that the conference committee will Navy one battle ship a year, or more if necessary, of the same 
adhere to the judgment of the House so clearly expressed some approximate class and type as those we are now building. 
time ago. The SPEAKER. The time of the genteman bas expired. 

Mr. FOSS. Mr. Speaker, how much time have I remaining? Mr. BURTON of Ohio. Mr. Speaker, I note a decided differ-
The ~PEAKER. Fifteen minutes. ence in the arguments of the gentleman from Iowa [l\1r. REP· 
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:nua·~] and the g-entleman from J:leumrrlvnnia ['llr. DALZELL]. I Ah, but gentlt"n'cn Ray do we not 1-now sonwtlllng ahout t1H3 
The gentleman from renm;~·lnmia says tllis is a pro:r->oRition pattern of t.lJe Drc·arl1ro·uo_htf" Ye ; we know '\\"ll_;t-t the ne"~s
to do away with the battle ship entirely. The gentleman from papers have said. about It. .Anu you go to the r nvy D(_•pmt
Io,\·a intimates tllat the amea{Imcnt is entirely ineffectiye, and mt}nt here in Washington and ask them whether they. huve nuy 
tllnt the s~cretary of tlle N:wy lll~t. even if this motion pre- accurate informntion on the subject, and they say: "No; all we 
vails, proceed with the construction of the ship. In answer to know is what we have seen in tlie nen·~papers." 
his que tion as tp ,··bat will he the effect of this amendment, I '"ow, the gentleman has sn:iu that it i a very large under
would say, first, tll'•t the le~islntion directing tllat the battle taking to build this big battle ship,_ and therefore J'OU ou~ht to 
ship be built stm11l~. e1en if . tbe amenrtment is adopted. It reJ)Ort to Congress. ·well, If ''e were a body of exverts th:lt ar
would be the dut.r of the Secretary of the Navy to go on with gument might go; it mi.ght have some weight; !Jut we tlo not 
its construction, unlcs be i ortlered to do otberwise. Never- know anything more a!Jout it than anyone el"'c who is not in tho 
tbeless, when the. e plans shall be filed here Congress will business of constructing naval vessels. And why should. we re~ 
have opportunity to take further actiorr on the subject. ·It may port here to Congress? If the Navy Department can not builLl 
either forbid entirely .the construction of the battle ship or it the ship they will not build it, but if they can build. it the~· wi_ll 
may change the plans in accordance with what is its right anu build it I have a letter from the chief constructor nyi11g tl1nt 
its duty. it ·is easily within the capacity of our N·avy Departme11t to 

That leaves the sole argument against thls amendment, thnt build this hip. 
we are giving away our secrets. That is a pleasing con_ceit The gentleman from Ohio, in his fir t speech to-day on thi 
of many persons, that you ar~ biding Y?Ur plans of the ~uttle suhject, said: "Why, p.ere we are goirig from 16,000 tons up to 
ship from the world, but it IS a deluswn. A naval de 1gner· 20,000 tons. Here is-an unusual thing; here i a new construe
of a foreign country might · disguise himself a?d find emplo~- tiou." · It is only a larger battle ship; only larger gun , anti more 
ment in tlle ship5·ard. You give out to six bmlders the pec1- of them. It is simply building a IJi~ger bow~e. Tilat is all. uu'l 
ftcatlons in full. A thou. and argu yes are wntcbtng, and the architect who can build. a mall one can alRo IJullu a lli~:!"eJ.· 
they can tell what your ship is to be to the last detail. I can one. When we authorized the first sbip of the .1. ..,~try, tlle· ~lt
tell you how you can insure secrecy. Say to your n~vnl con- l:at1fa, the Bo ton, and the Dolphin, tiley were lirtle s'llii>g of 
structor, "Get tilec to "·nuk<'gnn or to Annapolis, hide your- 2,tiuO and 3,000 tons. Then we went up to the 'l'C'.J.:cu~. of ti.OO~) 
self in a room with merely sutlicient light fnr the printing of tons. Did we then aF;k the Navy Department to re(>ort t,, Con
bh~eprintc:;, an.d there use unlhniteu quantities of. pens, ~nl~: gres wilen we jumped up from 3,0qo up to G.oon tons? Or_ up 
anU paper; stick close to your plans, and never bmld a slup. to our first firRt-claf's IJattle ship, the Iowa·, of 10.oco tuns? Dill we 
That is the only way to insure secrecy. [.Applause.] F;ny, as the gcnt1e1i1an from Ohio [~Ir. BunToN 1 has aitl here, 

'Vhn.tever we may seek to do, the naval powers of tile world "'.l'hi" is au unu U<ll propo. ition, and therefore tbe .. Tn ·y De
will know. 'l'he terms " details and peclfications" . are both partment should report their phm in full detail to Co11~r··-· ~ 
very general in ·their nature. If there is a~y spccwl secret Mfore they undertake this?" N'o; we s::tid to our Navy Devan
the officials of the Navy Department may des1re shall be kept ment "Go ahead." 

~ with u~usunl care, they c.an w!thhold. t~nt ~rom Congre:..;s. ou~ fir"t bn ttle ship only :Qad a di8pla<·ement of about 1 O.!)fK) 
Whnt disadvantage cn.n there be m waltm!:> until. another wm- tom;, then we went up to 11,000, and then we .vent UJ) to l2.0tJI,, 
ter for a report U})On the plan~ for the bnttl; shlp, so that we nnll then we went up to 14.000; now we are up to 16.000. :uul 
ma~ know. whetiler the ~o?-el IS a good one· So that we run th'<' ·hips upon which plan have recently IJeen maue have pracli
agam cons1uer whether It IS wise to proceed -alo~g .the lin~ of cally a larger diRplacernent than that. 
construction reco~m~nded or along any lin~ of constructJ~n? ·"·e are authorizin~ a lar~e battle , hip. The nnvie. of th·~ 
It is stated thnt 1t w1ll be 1n10 or 1S12 before. the battle shipS- world are authorizing large sbip-. .J11pan is authorizin~ a 
unucr way alr~ady n~e completed.. It i' al.·o · :ud that the plm~s ship of 19,400 tom~. f'rance is authm7izing Flix battle t'ihipli of 
for the propo. ed , hlp can not be compl~tcd b.efore the nc. t 18 000 tom; whkh will be followed uy tlle lnvin·" uo""'n of P·L· 

m::!';ion 'Yll''· then, refuse to concur m th1s amendment, • . ' • · · "' 
' '11': ·h · 1 · 1 ~um ancl wllitb will brillg the subject before battle slnpR of twenty or twenty~oue thousand ton.·. I · w;'t 
w 1c cnn <? no 1· ' < • our Navy D partmcnt aule to construct ::;udl a YC~"cl? "e 
tbe _bouy winch sllould ~ec11le upon the plun and upon the whole have the finest Rllip. of any navy in the worl(l. -n~c han• the 
suh]ect? [l.Jom~ apl;'lau _e.l . best talent and the be:o::t sldll a d the best ge'ains. nud .'l't ,,.e 

Mr. FOSS. :..Ir. Spenker, how much time hn.ve I? I>l"Ol}O>:e to giye tlle n·1vieR of the world the IJenetit of our ••caiui 
The· SPEAKElt. 'l'he gentleman hn twelve minutes. · ; < • • • "' • ._ 

~1 FOSS ·rr Spen.ker I desire to cull the attention of the and our sloll by autltor1zing the Secretary of the .1. avy to re 
• ~ ~-

1 
' .. : • , •• ~ 'Ill n'funent. · port the plans to ong-rc~s. 

:House to thiS Suuilte n c · d b ttl hi h 11 1 
Tile gentleman .from Tiis~ouri [Mr. RAnTnor.uTl saitl a mo-

Providcd Tbnt b<:>fore any propo als for sal n c s P s a. >c h t h , t 1 t . •t f . tl ,. . ·. f . , . 
1 d ' uid rec~lved nud accepted tl1e Secret-ary of the N·nvy ment ago t a e W.tll e< o "at or Je PL_lCP ton Cl ( !H:e. 
sh~l! rc~ror~nfo Congrcs at its next se. sion full details- ·when this matter was before the Houo,:e I ~how<•!l tlwt ''l!H'C 

Not general details, but full details- the Itu:;t pence ·confenmre met, tl~e nations of. tlw, ~vorl_11. h:ul 
covering tbe type of such battle ship and the specifications for the authorized about 2,000,000 tons m bnttle !':hill:-,:. I h:1t ~~ to 
s:.uile, lnclnulng Its di ·placement, draft, and dimensions, and the kind say, since the last pea e couft>renl'e enough tonwu~e Ill h:tttle 
nnd extent of nnuor nuu rmament therofor. ships has been autllorizeu to nmount to a bmulred of tltl• ·~ 

That can lllenn ·plainly but one thing. It means that Congress 20 000-ton battle shi:r->s. And, mind you, thnt Jll':u·e confL!J·eur·c 
mu ·t n,gnin pnss upon this ship; must again authorize the ship. w~s called togetller for the pnrpo:-:e of l'OnF;illt'ring tile qn(.!"ti··l t 

Now, we had a contest here in this Chamber when this lull ot' disarmament, but the coming peac<' c:onfei·cnC'e l"< 11~1t _<'ll!l~'·l 
fir~t came before this !louse. It wa fougllt valiantly on both to<rether to consider that que·tion, which hml h<'f'n c>l11l1J!l:ttt>:·l 
sides and thl Hou .. ·e, by a splendid and· substantial majority, in!:> the cn.ll of the Czar. Just think. if the JW·kc <'nllfl'rt.'HC"e 
deter'mined to proYide for this battle . ship without putting any thnt considered the que tlon of di. arm:tmeut wns follo ·.n~il it,' 
strings upon it. This Senate amendment is simply putting n such naval activity on tile part of the nHtion:4 of tlw worltl, 
string on tlle authorization which this House made before. which nutllorize:d more ships than eYer hefor<'\ just thiuk what 
And it is confirmed by the debate which took place in the Sen- may hnppen ufter the next pence conferente! 
ate. If gentlemen of the J:Ioti e will r _fer to that, it. was clear!y so, gentlemen, that que tion is ridiculou~. In my jwlg~nf'nt 
and plainly the intention _tilat we must again n~thor1ze this shtp the only thin~ for tile Houc;e to do is to gi•e us iu thh1, hill n 
lf we would ha e it. That is the purpose of this Senate amend- clean-cut authorization of the battle silip, just as tlle I"Iou~"C 
ment. The very fact that every gentleman but one here who voted it a few week ago. 
has been in favor of this Senate amendment to-day was also, Now :Mr Speaker 1 move the previous que!'tion on the 
when this dchate was hnd in the J·Iouse, <;>PPO~~d to the battle motion' of the ,gentle~nn from Ohio., 
ship show the plain intent n.nd purpose m t~lS contest. Th: The SPEAKER. The gentleman from Illinois moves the pre
line was drnwn then, and the lme ot~gllt to be dr.awn he:e to-da~. vion . que ·tion on the motion of the gcutlemnn from Ohio l ~lr. 
EnT.> one who wu in fnvor of tbts battle Slllp before should RunToN], that the House do recede from it. di agreement to 
vote <low~ the motion of the gentl~man ~r~m OhiO. ~. _ <:: Sennte amendment 5G, n.nd concur in the sume. 

Why, 1t s ems the~c. never "as ~r~ en ted to this Fiou. e The previous question wns ortlered. 
n more sen,ele ·s and r1d1culous propo.1tlon t~an to bring in the The question being taken on tile motion of ~Ir. BenTo.. of 
plans and speci.ficatlon for n great battle ship and report here Ohio on a division there were--ayes 123 noes 130. 
to Congress. ·we might know the moment you report to Oon- .. • . ', 
gre. s you report to the whole civilized globe; you report to eyery ~Ir. BURTON of Oh10. ~ demand t~ller.. 
foreign navy everywhere; and you might in ert in that provl- . Mr. HULL, Mr. FOSS, 1\fr. BUTLER of Pennsylvania, and 
siou "report to the whole civilized globe" instcaQ. of 14 report :Mr. WATSON demanded the yeas and nays. 
to Congress." The yeas and nays were ordered. 
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The question was taken; and there were-yeas 128, nays 113, 
answere<l "present" 14, not voting 12:::>, as follows: 

Adams 
Adamson 
Andrus 
Bankhead 
Bannon 
B::u-tholdt 
Beall, Tex. 
Birdsall 
Bonynge 
Brundiuge 
Buckman 
Burgess 
Burleson 
Burnett 
Burton. Ohio 
Butler, Tenn. 
Candler 
Chaney 
Clark, Fla. 
Clark, Mo. 
Cockran 
Cooper, Wis. 
Cromer 
Crumpacker 
Davis, :Minn. 
Davis, W.Va. 
DeArmond 
Dixon, Ind. 
Flllerbe 
Ellis 
Esch 
Finley \~ 

.Aiken 
Alexander 
Allen, N.J. 
Barchfeld 
Bennet, N.Y. 
Bennett, Ky. 
Boutell 
Bradley 
J;rJck 
Broussard 
Brownlow 
Burton. Del. 
Butler, l'a. 
Calder 
Campbell, Kans. 
Campbell, Ohio 
Capron 
Cassel 
Chapman 
Cocks 
Cole 
Conner 
Cooper, ra. 
Cousins 
Currlet· 
Cut· tis 
Dalzell 
Darragh 
Dawson 

Dale 
Gilbert, Ky 
Glass 
Greene 

: _:~ 

YEAS-128. 
Fltzgemld 
Flood 
Floyd 
French 
Fulkerson 
Fuller 
Gardner, Mich. 
Garner 
Garrett 
Gillespie 
Gillett, Mass. 
Goebel 
Granger 
Hamilton 
Haugen 
Hay 
II edge 
Heflin 
Henry, Tex. 
II!ll. Miss. 
Hinshaw 
Hoar 
Holliday 
rrouston 
lloward 
Hunt 
Johnson 
Keliher 
Kennedy, Nebr. 
Kltcbln, Wm. W. 
Lamar 
Lee 

Llttauer 
Livingston 
Lloyd 
McCall 
McCarthy 
McCreary, Pa. 
McLain 
Macon 
Marshall 
Minor 
Mondell 
Moore 
Mouser 
Norris 
Otjen 
Padgett 
Patterson, S.C. 
Perkins 
Pollard 
Prince 
Rainey 
Ransdell, La. 
Rhodes 
Rlchat·dson, Ala. 
ltixey 
Robinson, Ark. 
Rodenberg 
Russell 
Ryan 
Scott 
Shartel 
Sheppard 

NAYS-113. 
Denby Kennedy, Ohio. 
Dickson, Ill. Kline 
Draper Lacey 
Dunwell Landis, Chas. B. 
Fas ett Landis, Frederick 
Fordney Law 
Foss Lilley, Conn. 
Foster, Ind. Lindsay 
Gaines, W. Va. Loudenslager 
Gardner, Mass. McCleary, Minn. 
Gardner, N.J. McGavin 
Gilbert, Ind. McKinney 
Gill Mc~Iorran 
Goldfogle Mc'Nary 
Goulden Mahon 
Gt·a!I Martin 
Graham Maynard 
Grosvenor Meyer 
Hale Miller 
Hayes Moon. Pa. 
Henry, Conn. Mudd 
Hepburn Murdock 
Hermann Murphy 
Hig-gins Needham 
Hubbard Olcott 
Hull Olmsted 
I.Iumphrey, Wash. Overstreet 
Kahn Parker 
Keifer Parsons 

ANSWERED " PRBSENT "-14. 
Gregg Leve1· 
Jenkins Mann 
:ToneR, Wash. Moon, Tenn; 
Kltcllin. Claude Pou 

NOT VOTING-125. 
Acheson Dresser Knapp 
Allen, ~e. Driscoll Knopf 
Ames Dwight Knowland 
Babcock Edwards Lafenn 
Bartlett Field Lamb 
Bates Flack Lawrence 
Rcde Fletcher IJe l•'evre 
lleldler Foster, Vt. Legare 
Hell, Ga. Fowler Lewis 
Bingham Gaines, Tenn. Lilley, Pa. 
lllsuop Garl>et· Little 
Blackburn Gillett, Cal. Littlefield 
Bowers Grl7,gs Longworth 
Bowersock Gronna Lorrmer 
Bowie Gud.~er Loud 
Brantley Harrlwick Lovering 
Broocks, Tex. Haskins McDermott 
Bt·ooks, Colo. Hearst McKinlay, Cal. 
Brown Hill. Conn. McKinley, II~ 
Burke. Pa. llitt McLachlan 
Burke, . Dak. Ho,gg Madden 
Durleigh Hopkins Michalek 
Byrd Howell. N. J. Morrell 

aldcrhead Howell, Utah Nevin 
layton Hul! Page 

Cushman Hughes Palmer 
Davey, La. Ilumphreys, Miss. Pattersott, N.C. 
Davitlson James Pattersoll, Tenn. 
Dawes Jones, Va. l'earre 
Deemer Ketcham l'owers 
Dixon, Mont. Kinkaid Pujo 
Dovener Klepper Randell, Tex. 

~p~;Iey '\ 
Slayden 
Small 
Smith, Cal. 
Smith, Ill. 
Smith, Iowa 
Smith, Tex. 
Smyset· 
Southwick 
Spight 
Stafford 
Stanley 
Steenerson 
Stevens, Mlnn. 
Sullivan, Mass. 
Tawney 
Taylor, Ala. 
Thomas, N. C. 
Towne 
Townsend 
Tyndall 
Underwood 
Volstead 
Wallace 
Watkins 
Webber 
·weems 
Williams 
Wilson 
Woodyard 
Zenor 

Payne 
Reeder 
Richardson, Ky. 
Rives 
Roberts 
Samuel 
Rchneebell 
Sherman 
Smith, Md. 
Smith, Samuel W. 
Smith, Pa. 
Snapp 
Sperry 
Sterling 
Sulloway 
'Talbott 
'Thomas, Ohio 
'l'inell 
Wachter 
Waldo 
Wanger 
Watson 
Weeks 
Wiley, N.J. 
Young 
'l'he Speaker 

Southard 
Wiley, Ala. 

Reid 
Ueynolds 
Hhlnock 
llobertson, La. 
Rucker 
Ruppert 
Scroggy 
Shnckieford 
Sibley 
Slemp 
Smith, Ky. 
Smith, Wm. Alden 

outhall 
Sparkman 
, 'tephens, Tex. 
Sullivan, N.Y. 
Sulzer 
Taylor, Ohio 
Trimble 
Van Dnzer 
Van Winkle 
Vreeland 
Wadsworth 
Webb 
Weise 
Welborn 
Wharton 
Wood, Mo. 
Wood, N.J. 

So the motion to concur in the Senate amendment was agreed 
to. 

The following pairs were announced: 
For tile session : 
Mr. MORRELL with Mr. SULLIVAN of New York. 

Mr. DALE with Mr. BowiE.· 
l\Ir. SOUTHARD with 1\fr. I!ABDWICK. 
Until further notice: 
Mr. REYNOLDS with Mr. WEISSE. 
Mr. MANN with l\Ir. BARTLETT. 
Mr. EDw ABDS with Mr. BnoocKs of Texas. 
Mr. LAWRENCE with l\Ir. \VEBB. 
l\Ir. LONGWORTII with Mr. STEPHENS Of Texas. 
Mr. VREELAND with l\Ir. GREGG. 
Mr. LILLEY of Pennsylvania with 1\Ir. GILBERT of Kentucky. 
Mr. GREENE with l\Ir. PATTERSON of North Carolina. 
Mr. BISIIOP witil Mr. CLAYTON. 
Mr. DAVIDSON with Mr. GRIGGS. 
Mr. FosTER of Vermont with Mr. Pou. 
Mr. DOVENEB with Mr. SPARKMAN. 
Mr. HITT with Mr. LEGARE. 
Mr. LE FEVRE with Mr. CLAUDE KITCHIN. 
Mr. WELBORN with Mr. GuDGER. 
Mr. IlASKINS with l\Ir. LEVER. 
Mr. POWERS with Mr. GAINES of Tennessee, 
Mr. McKINLEY of Illinois with Mr. REID. 
Mr. SLEMP with Mr. GLASS. 
Mr. JoNES of Washington with Mr. !IUMPIIREYS of Missis-

sippi. 
lfor this day: 
Mr. LOVERING with Mr. WOOD of Missouri. 
Mr. PALMER with Mr. OUTIIALL. 
Mr. PEARRE with Mr. VAN DUZER. 
Mr. MADDEN with Mr. TRIMBLE. 
Mr. KNAPP with Mr. SULzER. 
Mr. IloaG with Mr. SMITII of Kentucky. 
Mr. BROOKS of Colorado with ~Ir. LEWIS. 
1\Ir. BunKE of South Dalwta with Mr. LITTLE. 
Mr. CALDERIIEAD witil 1\Ir. PUJO. 
Mr. DAWES with Mr. RIIINOCK. 
Mr. BOWERSOCK with Mr. JAMES. 
Mr. BEIDLER with 1\'Ir. HoPKINS. 
Mr. BEDE with Mr. BRANTLEY. 
Mr. WM. A,LDEN SMITII with Mr. SIIACKLEFORD. 
Mr. KLEPPER with l\Ir. ltUCKlill. 
Mr. GRONNA. with Mr. GARnER. 
Mr. AcnESON with Mr. BELL of Georgia. 
Mr. BI GIIAM with Mr. BYRD. 
Mr. BROWN with Mr. FIELD. 
Mr. KETCIIA f with Mr. IlEARST. 
l\Ir. BURLEIGII witil Mr. McDERMOTT. 
l\Ir. HUGHES with 1\Ir. RANDELL of Texas. 
Mr. BABCOCK with l\Ir. BOWERS. 
1\Ir. KNOWLAND with 1\Ir. RODERTSON of Louisiana. 
Mr. DEEMER with Mr. PATTERSON of Tenne · ee. 
Mr. JENKINS with l\Ir. DAVEY of Louisiana. 
Mr. SIDLEY with Mr. MooN of Tenne ee. 
Mr. HILL of Connecticut with 1\Ir. WILEY of Alabama. 
On this vote : 
Mr. BURKE of Penn ylvania with Mr. PAGE. 
Mr. LAFEAN with 1r. RUPPERT. 
Mr. flUFF with Mr. JONES or Virginia. 
Mr. HowELL of New Jersey with Mr. LAMB. 
The result of tile vote was then announced us above recorded. 
On motion of Mr. BuRTON of Ohio, a motion to reconsider 

the vote was laid on the table. 
The SPEAKER. Senate amendment No. 1 is not yet dis

posed of. 
Mr. HULL. 1\Ir. Speaker, I withdraw my demand on that 

amendment 
Mr. FOSS. 1\fr. Sp aker, I hope the gentleman will amend 

this enate amendment. There were two objections made to tl1e 
conference report. One was to this amendment and the other 
was in regard to the olicitor. All the House did was to in
crease the alary of the solicitor, making it $4,000. 

1\Ir. I...IULL. Mr. Speaker, I move that tile IIou e furtiler in-
sist on its disagreement to tile Senate amendment. 

The question was taken; and the motion was agreed to. 
Mr. li'OSS. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. Tile gentleman will state it. 
Mr. FOSS. nave we disposed of all the Senate amendments 

upon which a Rcparate vote was asked? 
The SPEAKER. Ye . 
1\lr. FOSS. I ask tilat the IIouse reque t a further con

ference. 
Tile SPEAKER. The g ntleman from Illinois moves that the 

Ilouse ask for a further conference. 
The motion was agreed to. 
Mr. BUTLER of Pcun::;ylvania. 1\Ir. Speaker, I move that 

the conferees lle in 'tructed to resist any agreement to S(:nate 

•) 
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amendme1,1t No. 13, and I offer the resolution which I send to 
the desk. 

The Clerk read as follows : 
R esolved, That it is the sense of the House that the committee of 

conference do not yield in the disagreement of the House and Senate 
to Senate amendment 13, providing for an appropriation for Fort Royal 
station. 

The SPEAKER. Does the gentleman from Pennsylvania de
sire to offer a resolution to test the sense of the House that the 
conferees ought not to yield in the disagreement of the House to 
the ainendments? 

l\lr. BUTLER of Pennsylvania. That is the purpose of the 
resolution. 

The SPEAKER. Tlle Chair would suggest to the gentleman 
that he had better strike out the words" and Senate." 

Mr. BUTLER of Pennsylvania. I ask unanimous consent to 
modify the amendment to the resolution to that extent. 

The SPEAKER. The gentleman has a right to modify his 
resolution. 

1\Ir. WILLIAMS. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. WILLIAMS. Does not this motion of the gentleman 

~ro~ Pennsylvania come too late-has not that matter been 
passed upon? 

The SPEAKER. This is the exact time and the only time 
when it can come. · '-

Mr. WILLIAMS. Should be not move first to reconsider the 
action? 

The SPEAKER. No; this is in the nature of instructions to 
the conferees, and this is the time that it is in order to offer it. 

There was no objection, and the Clerk again reported· the res-
olution. · 

Mr. FOSS. Mr. Speaker, does the gentleman desire to say 
anything? 

Mr. BUTLER of Pennsylvania. I do not. I simply move the 
adoption of the resolution. 

Mr. FOSS. Mr. Speaker, I desire to say to the gentleman 
from Pennsylvania [Mr. BUTLER] that I do not think it is neces
sary to pass the resolution instructing the conferees of the House 
upon this question. A number of ye~rs ago we abandoned Port 
Royal and went to Charleston, where we are now engaged in 
building up a navy-yard. It was understood at that time that 
we would abandon and get out of Port Royal. The Senate has 
offered an amendment here appropriating a certain sum of 
money to open up Port Royal as a naval training station in the 
winter months. Mr. Speaker, I would say that the House con
ferees have stood resolutely against this provision, and, in my 
judgment, I do not think it is necessary for the gentleman from 
Pennsylvania to attempt to bind the House conferees, because I 
think they realize and appreciate the sentiment of this House 
on this amendment. · 

Mr. PAYNE. Mr. Speaker, I · wouJ~ like to ask the gentle
man what reason he has for not desiring the House to stand be
hind him, holding up his arms? 

Mr. BUTLER of Pennsylvania. Mr. Speaker, it is not offered 
because I imagine for one minute that the gentleman will draw 
away or weaken from the position they have taken, but this is a 
strengthener, and I hope the gentleman will not object to its 
adoption. 

Mr. FOSS. Oh, I shall not object to the adoption of it. I 
only desire to have the House understand that we do not re
gard it as necessary. 

The SPEAKER. The question is on agreeing to the resolu
tion. 

The question was taken ; and on a division (demanded by Mr. 
WILLIAMS) there were-ayes 160, noes 70. 

So the resolution was agreed to. 
Mr. HULL. Mr. Speaker, I offer the following resolution, 

which I send to the desk and ask to have read. 
The Clerk read as follows: 
R esolved, That it is the sense of the House that its conferees do not 

agree to Senate amendment No. 1. 
The SPEAKER. The question is on agreeing to the resolu

tion. 
The question was taken; and the resolution was agreed to. 
The SPEAKER announced the following conferees on the 

"part of the House: Mr. Foss, .Mr. LoUDENSLAGER, and Mr. 
l\IEYER. 

PURE-FOOD BILL. 

The SPEAKER. Under the rule heretofore adopted, the 
House is in Committee of the Whole House on the state of the 
Union for the consideration of the bill (S. 88) for preventing 
the manufacture, sale, or transportation of adulterated or mis
branded or poisonous or deleterious foods, drugs, medicines, 
and liquors, and for regulating traffic therein, and for other pur-

poses, and the gentleman from New Hampshire [Mr. CuRBIEB] 
will take the chair. 

Mr. HEPBURN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Iowa asks unani
mous consent that the first reading of the bill be dispensed with. 
Is there objection? [After a pause.] The Chair hears none, 
and it is so ordered. 

Mr. HEPBURN . . Mr. Chairman, under the special order it 
is provided that there be six hours of general debate, to ·be 
equally divided, I presume. I ask unanimous consent that the 
order of debate be under the control of the gentleman from 
Georgia [Mr. ADAMSON] and myself. 
· The CHAIRMAN. The gentleman from Iowa asks unani

mous consent that the time given to general debate may be 
equally divided, one-half tq be controlled by himself and one
half by the gentleman from Georgia [Mr. ADAMSON]. Is there 
objection? . 

There was no objection, ~d it was so or~ered. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. GROSVENOR having 
taken the chair as Speaker pro tempore; a message from the 
Senate, by Mr. PABKINSON,' its reading clerk, announced that 
the Senate had passed bills of the following titles ; in which the 
concurrence of the House of Representatives was requested: 

S. 6493. An act .to authorize the city of Buffalo, N. Y. to con
struct a tunnel under Lake Erie and Niagara River, to erect 
and maintain an inlet pier therefrom, and to construct and 
maintain filter beds for the purpose of supplying the city of 
Buffalo with pure water. 

The message also announced that the Senate had passed with 
amendments bills of the following titles ; in which the concur
rence of the House of Representatives was requested: · 

H. R. 20266. An act to amend an act entitled "An act author
izing the condemnation of lands or easements needed in connec
tion wi~h works of river and harbor improvement at the expense 
of persons, companies, or corporations," approved May 16, 1906 ; 

H. R. 19682. An act authorizing the Commissioners of the 
·District of-Columbia to permit the extension and construction -of 
railroad sidings in the District of Columbia; and for other -pur-
poses; and · · . 

H. R. 20210. An act to authorize the city of St Louis, a cor
poration organized under tl!~ laws of the State of Missouri, 'to 
construct a ·bridge across the Mississippi River. 

A further message from the Senate,. by 1\Ir. PARKINSON, its 
reading clerk, announced that the Sen~te pad passed bill of 
the following title; in which concurrence of the House of 
Representatives was requested: 

S. 6191. An act to provide for the construction of a lock canal 
connecting the waters of the Atlantic and Pacific oceans, and 
the method of construction. 

PURE-FOOD BILL. 

The committee resumed its session. 
Mr. ADAMSON. Mr. Chairman, I desire to make a request 

for unanimous consent. The _print of the minority report is 
exhausted. I do not know whether we want more prints or 
not. The gentleman from Georgia [Mr. · BARTLETT], who is 
absent, drew the minority report, and I ask unanimous consent 
that it may be printed in the RECORD to-morrow morning,· in 
order that Members may see it. 

The CHAIRMAN. The gentlman from Georgia asks unani
mous consent that the views of the minority may be printed in 
the RECORD to-morrow morning. ls there objection? 

Mr. HEPBURN. Mr. Chairman, is it competent to do that in 
the committee? 

'l'he CHAIRMAN. The Chair thinks that strictly it should 
be ordered in the House. . 

Mr. ADAMSON. Mr. Chairman, then I shall withdraw the 
request and make it in the House. 

Mr. HEPBURN. Mr. Chairman, I yield such time as he may 
desire to my colleague on the committee, the gentleman from 
Illinois [Mr. · MANN]. [Applause.] 

Mr. MANN. Mr. Chairman, I wish, first, to say that although 
there has been considerable criticism-at least outside of this 
Chamber-over the delay in the consideration of this bill in 
the House, that, as a matter of fact, since the bill was reported 
into the House and was first given a privileged position in -the 
House no bill has been considered by the House except appro
priation bills, bills under S\J.Spension of the rules, by unanimous 
consent, or bills on the Private Calendar, except the one bill 
which was then a continuing order-the bill in regard to natu
ralization; so that the delay in the consideration of this bill 
has been caused on account of the unwritten rule of all legisla
tive bodies, I believe, that appropriation bills, when ready for 



8890 CONGRESSIONAL RECORD-HOUSE. JUNE 21, 

consideration, ·as a general thing, are disposed of ahead of nil 
other legislative propositions. But during all this time, Mr. 
Chairman, I wish to say in justice to the-House that I have been 
constantly assured by leaders of the House that the pure-food 
bill would have its day in court, would. have its chance for con
sideration by the House before the final adjournment of Con
gress for this session. · 

COll:fPA.RISON OF SENATE BILL AND HOUSE SUBSTITUTE. 

1\Ir. Chairman, Members of the House are interested to know 
not only what the pure-food bill does, but to know what the 
difference is between the propositions submitted by the Senate 
and the propositions submitted by the House committee. · 

The Senate passed a bill, No. 88, which came to the House, 
and the Committe.e on Interstate and Foreign Commerce have 
reported that bill to the House, striking out all after the en
acting clause and inserting a substitute by way of amendment, 
and in order that the · Members of the House may compare the 
two bills you will permit me to make a short statement in 
reference to the so-called "House bill," or rather between the 
House amendment and the Senate bill. · · 

Section 1 of the Senate bill makes it unlawful to ·manufacture 
or offer for sale within any Territory, District, or insular pos
ses ion of the United States adulterated or misbranded foods 
or drugs, or to ship from any State, etc., to any ·State, etc., 
such articles, under penalty of fine and imprisonment. 

Section 2 of the Senate bill prohibits the _introduction into 
any State, etc., from another State~ etc., of adulterated or 
misbranded foods and drugs, .and provides that any person who 
shall ship or deliver for shipment such goods from a State, etc., 
or export the rsame to a foreign country from a State, etc., to 
a State, etc.; or export the same to a foreign country, or who 
shall knowingly receive such goods in a State, etc., shall be 
guilty of a misdemeanor, etc., and provides that violations of 
sections 1 and 2 by a corporation may be enforced against 

· thE} officers of the corporation personally responsible for the 
;violation. 

Section 1 of the House amendment covers sections 1 and 2 
of the Senate bill and provides that the introduction of adul
terated or misbranded foods or drugs into any State or Terri- . 
tory, etc., from any other State or Territory, etc., or shipment 
or receipt of such goods to or from any foreign country is 

. prohibited, and that any person who shall ship from one State 
or Territory to another State or Territory, or to a foreign 
country, or receive in one State from another, or -who shall 
offer for sale ·in the District of Columbia or the Territories 
adulterated or misbranded foods or drugs, shall be guilty of a 
misdemeanor and be fined $200 for the first offense, and for a 
subsequent offense not exceeding $300 or . one year's imprison
ment, or both, containing a ·proviso, however, that a person 
shall not be liable to the penalty of imprisonment unless he 
knowingly committed the offense charged, and containing the 
further proviso especially intended for the preparation of cer
tain articles for export, such as meats, that an article shall not 
be deemed misbranded or adulterated when exported and pre
pared according to the specifications of the foreign purchaser. 

Section 2 of the House bill is almost identical · with section 3 
of the Senate bill, and provides that the Secretaries of Treas
ury, Agriculture, and Commerce and Labor shall make rules and 
regulations for carrying out the provisions of the act and for 
the collection and examination of specimens of foods and drugs 
which may be offered for sale in the Disttiet of Columbia or 
any: Territory, or offered in unbroken packages in any State 
where not produced, or received from a foreign country or in
tended for shipment to a foreign country or submitted for ex
amination by the health -or food officers of any State. 

Section 3 of the House bill is almost the same as section 4 of 
the Senate bill, and provides that the examinations of specimens 
of foods and drugs shall be made in the Bureau. of Cbemish:y, 
or under its supervision, and if it shall appear from examination 
that any specimen is adulterated or misbranded, the Secretary 
of Agriculture shall cause notice to be given to the party from 
whom the sample was obtained, and such party shall be _given 
an opportunity to be heard, and if it then appears that any of 
the provisions of the act have been violated, . the. Secretary of 
Agriculture shall at once certify the facts to the proper United 
States district attorney, with a copy of the analysis or examin
-ation, and after judgment of the court notice shall be given by 
publication. 

Section 4 of the House bill is almost the same as section 5 of 
the Senate bill, and provides that it shall be the duty of each 
district attorney to whom the Secretary of Agriculture shall re
port any violation of the act, or to whom any health •or food or 
drug officer or agent of any State, Territory, or the District of 
Columbia shall present satisfactory evidence of such ·:violation 
to -commence prosecution. 

Section 5 of the House bill and sections 6, 7, and 8 of the Sen
ate bill contain definitions. The Senate bill defines the term 
" drug," the term "food," and the term "liquor." The House 
bill includes all under the two terms "drug" and "food," and 
defines the term "drug" as including all medicines and prepar
ations recognized in the pharmaeopreia or national formulary 
for internal or external use, and also any substance or mixture 
of substances intended to be used for the cure, mitigation or 
prevention of disease of either man or other animal. The term 
"food" is defined as including all articles used for food, drink, 
confectionery, or condiment by human beings or domestic ani
mal, whether simple, mixed, or compound. 

Section 9 of the Senate bill defines what shall be considered 
as adulteration or misbranding of drugs, confectionery, foods, 
and liquors. 

Section 6 of the House bill defines what shall be deemed 
adulterations under the act, and provides that a drug shall be 
deemed adulterated ·if when sold under the standard recognized 
in the pbarmacopreia it differs from the standard as laid down 
therein, or if sold under any other professed standard or quality 
it differs from the professed standard. 

Confectionery shall be deemed adulterated· if it contain terra 
alba, barytes, tale, .chrome yellow, or other mineral substance 
or poisonous color or flavor, or other ingredient deleterious or 
detrimental to health. 

Food which includes both food and drink shall be deemed 
adulterated if any substance has been mixed with it so as to 
lower its quality or strength, or has been substituted wholly or 
in part for the article, or if' any valuable constituent bas been 
removed, wholly or in part, or if it· be mixed,. colored, powdered, 
coated, or stained·in a -manner to conceal damage or inferiority, 
or if it contain any added poisonous or other added deleterious 
ingredient which may render such article injurious to health, 
or if it consists, in whole or in part, of filthy, decomposed, or 
putrid animal or vegetable substance, or is the product of a dis
eased animal. 

This section contains a proviso that if food prepared for ship
ment is preserved by an external application which is neces
sarily removed in preparation for use, the condition of the food 
at the time when ready for consumption shall be the test under 
the act. This is the provision urged by the gentleman from 
Massachusetts [1\Ir. GARDNER] as necessary to prevent the de
struction of the codfish industry. It may be. considered some
what doubtful whether the proviso has any practical value or 
effect either one way or the other, as it is doubtful whether any 
preservative can be used in such manner that it shall be neces
sarily remo-ved in preparing the food for consumption. 

The provision against adulteration of confectionery might 
properly be extended so as to prohibit the use of spirituous 
liquors or alcoholic compounds or narcotic drugs in confectionery 
in any shape. . 

Section 7 of the House bill relates to the subject of " mis
branding," and is the section the provisions of which have given 
rise to the greatest controversy. It provides that the term 
"misbranded" shall apply to all drugs or articles of food, or 
articles which enter into the composition of food, which bear 
any statement, design, or device on the package or label regard
ing the ingredients or substances contained therein, or the arti
cle as a whole, which shall be false or .misleading in any particu
lar ; and to any food or drug product falsely branded as to the 
State, Territory, or country in which it is manufactm·ed or 
produced; that also a drug shall be deemed " misbranded " if 
it be an imitation of or offered for sale under the name of an
other article, or if the contents of the original package have been 
removed in whole or in part and other contents substituted, or 
if it fail to bear a statement on the label of the quantity or 
proportion of .alcohol, or of opium, cocaine, or other poisonous 
substance contained therein. 

It is proposed to offer an amendment to this provision, which 
in effect will provide that the quantity of alcohol or narcotic 
need not be stated upon a pharmacopreia remedy prepared in 
accordance with the pharmacopreia formulary, but that on other 
preparations of drugs the amount of alcohol and of opium, mor
phine, cocaine, heroin, alpha and beta eucaine, acetanilid, and 
chloral hydrate shall be stated, so that people may be informed 
who purchase prepared medicines whether they are taking. 
habit-forming drugs or alcoholic compounds. 

"Food" shall be considered as adulterated if it be an imita
tion of or offered for sale under the distinctive name of another 
article, or if labeled or branded so as to deceive the purcbasa-, 
or falsely purport to be a foreign product, or, if in package form 
the quantity of the contents ·of the package be not plainly and 
correctly stated in terms of weight and measure on the outside 
of the package. 

An amendment will be offered to the package provision some· 

) 

\ 
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what modifying the ·arbitrary provision, but still protecting the 
purchaser and the honest mannfacturer from the fraud of those 
who. wish __ -~o cheat and swindle by short weight or measure. 

It o'.lglit also to be considered as misbranding of food if the 
contents of the original package shall have been removed in 
whole or in part and other contents placed in the package, or 
if the package fails to bear a statement on the label of the quan
tity or proportion of any of the narcotic drugs. 

The section provides that an article of food not containing 
added poisonous or deleterious ingredients shall not be deemed 
adulterated or misbranded in case of mixtures or compounds 
known as articles of food under their own distinctive names 
and not imitations, if the name be accompanied on the label 
with a statement of the place where the article has been manu
factured or produced, and also that food shall not be deemed 
adulterated or misbranded in case of articles labeled, branded, 
or tagged so a'5 to plainly indicate they are compounds, imi
tations, or blends, provided that the term " blend" as used 
therein shall be consttued to mean a mixture of like substances 
not excluding harmless coloring or flavoring ingredients. 

Many of the provisions in the Bouse bill and the Senate bill 
are very similar In reference to misbranding and adulterations, 
but there are various differences. The package provision in 
the Bouse bill is not contained in the Senate bill in any form. 
The provision in the House bill requiring the amount of alco
hol and of habit-forming drugs to be stated in medicinal prep
arations is not in the Senate bill at all. The Senate bill con
tains the provision in reference to liquors-that a liquor shall 
be deemed misbranded if it be blended or rectified, or consists 
of an admixture of different grades of the same liquor, or con
tains or is mixed with other substances, and the word 
" blended," " rectified," or " mixed," as the case may be, is not 
plainly stated ·on the package in which such liquor is offered 
for sale, or if the label or any written or printed statement 
accompanying the package in which the liquor is kept or sold 
contains any false statement as to the character of the con
tents of the package, or represents the liquor to be the product 
of any other country than that in which it was actually pro
duced. 

The provision in the Bouse bill which covers the subject of 
liquor, as well as other articles of food and drink, is that an 
article shall not be deemed misbranded when labeled, branded, 
or tagged so as to plainly indicate that it is a compound, imi
tation, or blend, provided that the term .. blend" as used therein 
shall be construed to mean a mixture of like substance, not ex
cluding harmless coloring or flavoring ingredients. 

Section 8 of the Bouse bill is very similar to section 10 of 
the Senate bill, and provide~ that no dealer shall be convicted 
when able to prove a guaranty of conformity with the act, signed 
by the manufacturer or parties from whom he purchased, but 
the guarantor must be a resident of the United States. In 
such case the guarantor shall be amenable to the penalties pro
vided for the dealer. 

Section 9 of the Bous~ bill makes it the duty of the Secretary 
of Agriculture from time to time to fix standards of food prod
ucts for tile guidance of the officers charged with the adminis
tration of the food laws and for the information of the courts 
and to determine the wholesomeness of preservatives and other 
substances added to foods ; and to aid him in reaching just de
cisions authorizes the Secretary to call upon the committee on 
food standards of the Association of Official Agricultural Chem
ists and the committee of standards of the Association of State 
Dairy and Food Departments, and such other experts as be 
may deem necessary ; and further provides that any person 
interested in the question as to the wholesomeness of a pre· 
servative or other substance to be added to food may require 
the Secretary to appoint a board of disinterested experts of 
five members to consider, investigate, and report to the Secretary 
as to the wholesomeness of such articles. The provisions in sec
tion 0 of the Bouse bill are not contained in the Senate bill. 

Section 10 of the House bill is similar,... to section 11 of the 
Senate bill, and provides that any person dealing in foods or 
drugs covered by the act shall furnish, within business hours, 
at the ordinary price, a sample to the person duly authorized by 
the rules and regulations in sufficient qu:mtiy for analysis. 

Section 11 of the House bill and section 12 of the Senate bill 
are the same, and provide that any person refusing to sell a 
sample in compliance with the section of the act requiring it 
shall be fined or imprisoned. This section also contains the 
provL<>ion that any person guilty of manufacturing or selling 
adulterated or misbranded articles in violation of the act may, 
in addition to the penalties provided, be <adjudged to pay the 
costs nnd expenses of inspection analysis. 
. Section 12 of the House bill provides that the act shall not be 

construed to ~nterfere with commerce wholly internal in a State 

nor with the exercise of police powers by the States, but foods 
and drugs fully complying with it'3 provisions shall not be in
terfered with by State authorities so long as they remain in 
original unbroken packages, except as otherwise provided by the 
United States statutes. 

Section 13 of the Bouse bill and of the Senate bill provides 
for seizing and confiscating adulterated or misbranded articles 
by process of libel for condemnation. 

Section 14 of the act proposes to put in permanent statute the 
provisions which have been carried in the agricultural appro
priation bill for several years, authorizing examinations to be 
made of imported articles of food and drugs and directing the 
Secretary of the Treasury to refuse entry and delivery when 
found to be adulterated or misbranded. 

Mr. PADGETT rose. 
The CHAIRMAN. Will the gentleman fro~ Illinois [Mr. 

MANN] yield to the gentleman from Tennessee [1\fr. P A.DGETT]? 
.Mr. MANN. I yield. 
.Mr. PADGETT. The gentleman was speaking a moment ago 

of mixed foods, and I wanted to ask a question for informa
tion. '.rbere is a class of flour that is culled "mixed flour.'' in 
which a portion of corn meal is added to the wheat flour. 
Would that be prohibited, if it is k.hown to be so, and was pub
lished? A great many mills in the country make that class of 
flour. 

Mr. MANN. They make it under a special statute of the 
United States. 

Mr. PADGETT. Would it be prohibited under this bill? 
Mr. MANN. It would not be prohibited if they marked it 

correctly. It would be prohibited to be sold as wheat flour. 
Mr. PADGETT. If it is correctly indicated in the sale, \t 

would not be prohibited? 
Mr. MANN. That is true. The term " misbranded" shall 

apply to all drugs or articles of food which have any false 
statement, design, or device on the package or the label regard
ing the ingredients, and to any. food misbranded as to State, 
Territory, or country in which it is manufactured, and will 
apply if it be an imitation of or offered for sale under the 
name of another article, etc. There are various provisions 
in reference to misbranding. One of the provisions is in refer
ence to the weight and measure of the contents of the pack
ages, which has given rise to considerable controversy, and 
whicll I hope to explain more fully later on. A committee 
amendment will be offered to the provision of the bill which we 
think, while modifying the arbitrary provision of the Bouse 
amendment, will still protect the purchasers and the honest 
manufacturer from the frauds of those who wish to cheat and 
defraud by short weight or measure. 

PROVISIONS AS TO WHISKIES. 

Another provfsion which has given rise to considerable con
troversy, at least out of the Bouse, is the one which affects 
whisky. We found that ·there were two antagonistic inter
ests · involved in .the whisky question. One was those who 
wished all whisky sold, as far as possible, to be the whisky 
as it came from the still after being aged; the other was th-e 
interest which wished to drive out of business, practically, the 
pot distilleries, and would require the whisky in the market to 
be made by so-called " rectification " or other processes, out of 
ethyl alcohol, pure alcohol with the addition of coloring or . 
flavoring matter. The committee did not take a decided stand 
in favor of either of these interests against the other, but leaves 
each to stand upon its own foundation, upon its own merits, 
but requiring that the so-called " rectified" whiskies shall bear 
upon their label the statement that they are imitation, com
pounded, or blended, so that the purchaser may know when be 
buys that class of goods that he is not obtaining whisky as it 
came from the pot still, simply by aging in barrels or other
wise. We were asked on one side to adopt an amendment 
which would have put out of business the straight-whisky 
manufacturers; and we were asked on the other side to adopt 
an -amendment which would have put out of business those who 
mix or blend the whisky. We did not recommend and have 
not recommended a proposition upon that point as either side 
requested, thinl.tng it was not the duty of the committee to 
recommend to Congress legislation which would determine what 
people should either eat or drink, but rather to recommend 
legislation which would permit people to know what they are 
eating or drinking. [Applause.] 

Mr. HENRY of Texas rose. · 
The CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from Texas? 
Mr. MANN. I yield. 
Mr. HENRY of Texas. In the bill you provide what shall be 

pure whisky, as I understand it. 
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Mr. 1\!ANN. The gentleman is mistaken. 
Mr. HENRY of Texas. Well, what do you provide in refer

ence to it, because I want to follow it up with another question? 
1\fr. MANN. I have not the time now. 
Mr. HENRY of Texas. Let me ask you this question, then: 

If the whisky is put up in accordance with the provisions of 
this law, then does not section 12 of the act protect the whisky 
when it is shipped from one State to another, as long as it is 
in the original package? · 

Mr. MANN. Section 12 would protect it as long as it is in 
the original package, except for the fact that we have a law 
now upon the statute books regulating that particular question. 
Section 12 expressly provides against that proposition by ex
cepting anything now covered by existing law from the opera
tion of this act. So that we do not change the law as it now 
stands in reference to the shipment of whisky from one State 
to the other. 

Mr. HENRY of Texas. No; but would not this section of 
this law be in direct conflict with what -is known as the Hep
burn-Dolliver bili, which we passed a year or two ago by almost 
a unanimous vote in this House? 

.Mr. MANN. It would, possibly, if seetion 12 did not contain · 
this provision which the gentleman might examine--

Mr. HENRY ·Of Texas. I have read it. 
1\fr. MANN (reading) : "Except as may be otherwise de

fined by law or provided by statutes of the United States." 
And as there is a statute otherwise providing in reference to 

whisky, that clause of the bi.ll does not relate to the shipment 
of whisky from State to State, but is thus expressly excepted 
from doing so. 

PROVISIONS AS TO PRESERVATIVES. 

Section 9 of the House bill is a new provision in the bill so 
far as the Senate bill is concerned in one respect, although it 
has been frequently -covered in somewhat the same line of 
thought in other bills. It provides : 

That it shall be the duty of the Secretary of Agriculture to fix 
standards of food products fot• the guidance of Qfficials. 

It being. evident that there must be some standard fixed for 
the guidance of offici..'lls in order that the same basis should 
obtain in all parts of the -country. 

But one of the great questions of the age in reference to food 
is tlle use of preservatives. There is a broad contention on the 
one hand, that preservatives used in some amounts ar~ not in 
any way injurious or deleterious to health. On the other hand 
there is a contention that any quantity of salicylic acid o~ 
boracic acid or benzoic acid and other acids used as preserva
tives become at once a burden upon the system, which must 
cast them off, and that hence, any quantity used, no matter 
bow small, is to the extent to which it is used an injury to 
health. 

Your committee did not think that we knew so much, as yet 
that we could determine that question; and we provided in th~ 
bill, not that the decision as to i~ should be left to one person, 
but that the Secretary of Agriculture, for. the purpose of 
aiding him in reaching a determination, at the request of any 
person interested to know whether the preservative if used 
was wholesome, should be required to call to his aid five ex· 
perts, naming them, of different classes, who would be most 
likely to know from observation, experience, and experiment 
whether or not the use of the preservative is injurious to the 
health of the consumer. 

We also provide in this section that in fixing the different 
standards of food the Secretary of Agriculture may call to his 
assistance the Association of Official Agricultural Chemists, 
and then, in addition to that board, shall call in the aid of the 
Association uf State Dairy and Food Departments. The pur
pose of the bill, in our judgment, is largely to obtain uniformity 
in food laws throughout the United States. 

In preparing and presenting the bill to this House we have 
had in mind not only the desire to control the shipment of food 
from one. State to another which may violate the theory of the 
bill, but to prepare a bill which might be adopted by the re
spective States-adopted by both New York and Texas-so that 
the manufactuTers of the country might know that the law was 
the same. We believe that if we have a food law which shall 
prove satisfactory that the States themselves will desire to adopt 
the same provisions, so that we may have in our complex form of 
State and national governments similar laws, both national 
and State, throughout the country. And believing that it was 
desirable, in order to reach this end, in fixing the standards of 
food, we require that these State health officers and food officers 
should be consulted, because after they have helped to fix the 
standards of food their States are much more likely to adopt 
and accept those standards. 

PROVISIONS AS TO NARCOTICS. 

Now, Mr. Chairman, there is another provision ill the bill. 
When the bill came to the House from the Senate it ctmtained 
no provision in reference to narcotics.. We inserted in tile bill 
a provision, as presented to the House, in reference to medi
cines, which of course includes what are called " proprietary " or 
"patent" medicines; that they shall be deemed misbranded if 
they fail to bear a statement on the label of the proportion or 
quantity of alcohol, cocaine, or other poisonous substance there 
is contained in the package. The committee have an amend
ment to that proposition to submit to the House. In the House 
bill we would have required a statement of the alcohol, for 
instance, in Pharmacopreial remedies which are definite in the 
Pharmacopreia as to their contents. It would be useless to 
require a statement of ·the alcohol or other medicines in those 
Pharmacopreial remedies, because they are accessible, and 
everyone can know exactly what they contain if they comply 
with the Pharmacopreia as required by the bill. 
· Then we thought that it would not be fair to require this 
statement, " or other poisonous substance which may be con
tained therein," after we had given the matter full reflection, 
both because no one knows what would be the definition of "or 
other poisonous substance," and also because there are various 
poisonous substances, in no way habit-forming drugs, the dis
closure of which might require the person manufacturing them · 
to disclose their full formula without any benefit to the public. 
We propose to offer an amendment, setting forth the names of 
the articles, so that we will provide that as to all of these medi
cines there shall be stated the· quantity or proportion of mor· 
phine, opium, cocaine, heroin1 alpha or beta eucaine, chloroform, 
cannabis indica, chloral hydrate, or acetanilide, or any deriva
tive or preparation of any such substances contained therein ; 
and I have collected, both through my own efforts and through 
the efforts of the committee, and I may say partly through the 
efforts of Mr. Samuel Hopkins Adams, of Collier's Weekly, a 
large number of instances, some of which I ask to put into the 
RECORD, showing where deaths have occurred by reason of these 
products being placed in soothing sirups and in other medicines 
offered for sale under various descriptions without anything to 
indicate the contents. There are medicines now upon the mar• 
ket, advertised in the strongest language which can be found, 
for the cure of the opium habit, which medicines themselves 
contain opium enough to give one the opium habit. 

1\fr. CRUMP AOKER. Will the gentleman allow a question, 
. 1\Ir. Chairman? 

l\fr. l\:1Al'lli'. I always yield to the gentleman. 
l\fr. CRUMPACKER. I have just received a telegram from 

a gentleman in Lafayette, Ind., insisting that the provisions the 
gentleman is discussing ougllt to go out of the bill, because 
he says it would be advertising these nostrums as containing 
opium, morphine, and other drugs of this character, which 
would tend largely to increase their consumption ; in other 
words, that it would be an advertisement of drugs that people 
with morbid tastes are seeking. I should like to have the gen
tleman's opinion upon that proposition. 

l\fr. I\IANN. 1\Ir. Chairman, of course there can be much said 
upon .either side of that question. There is no doubt whatever 
that it will advertise the fact that the articles contain opium 
or morphine. Doubtless the gentleman who sent the telegram 
is in some way interested in the sale of the articles. We have 
bad a number of suggestions of that kind made, coming gener· 
ally, though not always, from people who wish to sell the 
articles, and who, if they believed it would increase the sale 
of the a1·ticles, would be tile first ones who would want the 
advertisement on the label. We can not undertake to prevent 
the man who is an opium fiend from obtaining opium, but we 
can undertake to prevent the man who ne-ver wishes to take 
opium from taking it without knowing that he is taking it. 
[Applause.] 

Mr. ORUMP ACKER. Will the gentleman yield for just a; 
suggestion? 

Mr. MANN. Oh, certainly. 
Mr. CRUMPACKER. My purpose in asking the question was 

to get the gentleman's opinion upon that proposition. 
Mr. 1\IANN. I understand. 
Mr. CRUMPACKER. I believe with the gentleman that 

the advertisement of such drugs probably will not increase their 
use, except among those already addicted to the habit; that it 
will not make any new opium or morphine drunkards, and will, 
perhaps, guard innocent people against a danger that they ought 
to be protected against. 

Mr. MANN. 1\fr. Chairman, upon that very point, the Pro
prietary Medicine Association is a powerful organization, be-
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eause- it is the greatest advertiser that there is in the papers of greater proportion· of the classes of food are not adulterated~ 
the country. Some of the officials of the Proprietary Medicine and there has been since the pure-food agitation commenced 
Association are endeavoring and have been endeavoring for , a few years ago, und State legislatures passed acts upon this 
some time past in every way possible to prevent this provision subject, a marked reduction in the quantity and number of adul
going into the pm·e-food bill. We have been m·ged from every terations in different classes of foods; and yet everywhere the 
part of the country to support the bill as it came from the honest manufacturer, the honest dealer, is met with compet ition 
Senate. I read in the New York Tribune this morning a fero- more or less keen and dangerous by the use of adulterated or 
cious editorial against this~ provision of the bill, because it wa-s short-weighted goods. 
not strong enough to satisfy the editor, and: urging tha-t we take l'he adulterations take a wide range. For instance, I give 
the bill as it came from the Senate, although the Senate bill you a partial list of adulterations. as follows: 
does not contain a word or ll line upon the subject. [Applause.] 
Doubtless the New York Tribune was imposed upon, as other 
newspawers ha\e been imposed upon. 'I'he physicians of my city 
sent me a petition requesting me to support the Senate bill, be-
cause that prohibited the use of opium and morphine~ and. urg- Milk. 
ing me to have the Bouse bill changed, because that permitted 
the use of opium and morphine. 

.M:r. Chairman, in the mail this morning I received, and I 

Food. Color. 

Annatto. 
Azo colors. 
Caramel. 

Adulterant. 

Water. 
Skimming. 

suppose other Members of the House recei\ed, a letter from Conde::lSed milk. 
Charles A. L. -Reed, chairman of the committee on legislation Condensed cream. -
of the American Medical Association, an association of the Cream. 

Made from skimmed 
milk. 

highest character and a gentleman of the best possible charac-
ter, requesting us to S\!PPOrt the Heyburn pure-food and drug Cheese. 
bill. That is the Senate bill. Just why that letter happened to 
fall in here at this time I do not know. I cl:o not be-lieve it · Moats. 
was insph·ed b:y improper motives on the part of th-e gentleman, 
although it refers to a 1·esolution adopted in this eity last Janu-
ary about the Heyburn bill then under discussion in the Sen- Meat extracts. 
ate, and in the same breath praised the Hepburn bill then await- Sausages. 
ing consideration in the committee; still urging the Senate bill. 

IIere is a petition from the pharmacists protesting against 
the restriction which it was supposed the committee would allow 
of 2 per cent, or two grains, of opium to the ounce without put-
ting it on the labeL. They say: ~;~ters. 

We believe that the clause in the bill a.s il ea.me_ from the Senate, 
providing fov labeling certain medicines, is desirable. 

And yet there is no such clause i:n the Senate· btll; there is 
no such provi "ion in the Senate bill. The only provision upon 
the ubject is in the House bill reported by the committee to the 
House. 

Baking powder. 

At the same time we have received -petitions, and here is one 
from the physicians : 

, Noodles. 

·While heartily favoring the pure-fo{)d bill a.s it came from the Sena.te.z Tea. 
we respectfully protest against two amendments that we understana 
-uill be proposed in. the House. 

And they say that they understand there will be an ~.-.mend· 
ment in the House allowing the habit-forming drugs to be sent 

1 
Coffee (whole). 

forth without stating the quantity, and they do not wish that; 
but they wish the Senate bill, wllieh does not contain a word on 1 

the subject. 
Now, r give great credit to the Propri.e.tary Association of 

America. Not daring to fight this bill in the open, not daring to 
say that they were afraid to state the quantity of narcotics in 
their drugs, they have falsified in some way about this bill .irnd 
endem·ored to gi\e the country the impression that jt was Coffee (ground). 

, the Senate bill which provided for labeling the narcotics in 
drugs and that it was the House bill that proposed to strike it 1 

out, when, as a matter of fact, the Senate b.tll has nothing upon 
, the subject, and it was the House committee that put it in. It 1 Cocoa. 
might not be convenient for the Proprietary Association to 
oppo~e the propos'\tion openly,. because they passed a resolution 

' favoring the strictest of legislation upon the subject of the use 
of narcotics, which resolution I ask to put in the RECORD : 
Resolutions unanimously adopted by the Proprietary Association De

cember 5. 1905. 
Resolved, That this association thoroughly disapproves of any 

effort on the part of any persons or firms,. members of this associa
tion or not, to market as medicines any articles which are intended 
to be used as alcoholic beverages, or in which the medication is in
sufficient to bring the preparatjon. properly within the category of 
legitimate medicines. 

Resolved, That the legislative committee be, and hereby is, in-
structed to earnestly advocate le~islatlon which shall prevent the Caraway seed.. 
use of alcohol in proprietary meuicines for internal use in excess Allspice. 
of the amonnt necessary as a solvent and preservative. 

Resolved, That the legislati-ve committee be also instructed to con
tinue' its efforts in behalf of legislation for the strictest regulation 
of the sale of cocaine and other narcotics and poisons, or medicinal Cinnamon. 
preparations containing the same. 

Resolved, That this association urges upon Its members. the most 
careful scrutiny of the character of their advertising and of claims 
for the efficacy of their various prescriptions, avoiding ali overstate
ments. 

Now, Mr. Chairman, I have already occupied: more time on 
this subject than I desired to. J ust a word on the subject of 
adultet·ation. Most foods are not adulterated, let me say. Iu 
our investigation, which has been quite extensive, we. find that 
the great mass of the foods are not adulterated. In the. greater 
number of the classes of food they a :r:e not adulterated. The. 

.. 

-

Pepper. 

Red ochre. 
Coal tar dyes. 

Cochineal. 

Oleomargarine or lard. 

Cracker or bread 
crumbs. 

Horse flesh. 

Mislabelingof. Oalcium acid phos-
phate. 

P h0~le~~ t e An alum. 

Afum.powders. 'l'artaric acid. 
Tartaric pow- Bitartarate of potas-

ders. sium. 

Adulterant. 

T urmeric. 
Coal tar dyes. 
]?russian blue. 
Indigo. 
Plumba~o. 
Turme.rw. 

Scheele's green 
Iron oxide. 
Yellow ochre. 
Chrome yellow. 
Burnt umbre. 
Venetian red. 
Turmeric. 
Prussian blue. 
Indigo. 

Iron oxide. 

Calcium s}llpbate. 

Steeped leaves. 
Foreign lea. ves. 
Soapstone. 
Gypsum. 
Catechu. 
Substitute of. 
cheaper brands. 

Roasted peas, beans, 
wheat, rye, oats, 
chickory, brown 
bread, Jlilot bread, 
charcoal, red slate,. 
bark, date stones. 

Starch. 
Cocoa. shells. 
Sugar when above 60 

per cent. 
English walnut shells. 
Brazil nut shells. 
Almond shells. 
Cocoanut shells. 
Date stones. 

. Spruce sawdust. 
Oak sawdust. 
Linseed meal. 
Cocoa shells. 
Red sandalwood. 
Ground olive stones. 
Exhausted seed. 
Peas, pea hulls. 
Exhausted ginger, cay-

enne. 
Olive stones, clove

stems, turmeric. 
Cereal starches and 

bark. 
Pea hulls, nut shells, 

pepper . 
Ginger, olive stones, 

mustard. 
Sawdust. 
Olive stones, turmeric; 

pepper, shells. 
Buckwheat middlings, 

, nut shellB. 
Ca:yenne; 

riCe, sand. 
charcoal, 

Sawdust, turmeric . 

Preservative. 

Formaldehyde. 

Boric acid, bo
rax . 

Sodium bicar
bona.te. 

Same as milk. 
Also gelatin. 
Sucrate of lime. 
Substitute for 

fat. 
Boric acid . 
Borax. 
S !di~.h n r o us 
Salicylic acid. 

Borax. 
Saltpeter to 

preserve col
or. 

Borax. 
Boric acid. 

P otassium fluo
r ide, 
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Food. 

Cayenne. 

Ginger. 

Mustard. 

Olive oil. 

Butter. 

Oleomargarine. 

Lard. 

Molasses. 
Sirups. 

Honey. 

Candy. 

Cider. 

er. 

Vinegar. 

Ketchups. 

Pickles. 

Horseradish 
(bottled) . 

Color. 

Coal-tar dyes. 

Carrot juice. 

Tin salts. 

Coal tar dyes. 

Caramel. 

Caramel. 

Coal-tar dyes. 

Copper salts. 

Jellies and jams. Coal-tar dyes. 

Vanilla. extract. Caramel. 

Essences. 

Adulterant. 

Starches, pilot bread, 
crackers. 

Ginger, nutshells, rice, 
gypsum. 

Buckwheat, turmeric, 
mustard hulls. 

Ground redwood, red 
ochre. 

Exhausted ginger, tur
meric, wheat. 

Corn, rice, sawdust. 
Potato starch, cayenne, 

corn. 
Terra alba. 
Cottons-eed oil, peanut 

. oil. 
Sunflower oil. 
Corn oil. 
Mustard oil. 
Poppy seed oil. 
Rape oil. 
Sesame oil. 
Cocoanut oil. 
Oleomargarine. 
Renovated butter. 

Paraffin and 'inferior 
fats. 

Cotton-seed oil, beef 
stearin. 

Peanut oil, corn oil. 
Cocoanut oil, water. 
Glucose which some-

times · contains arse
nic. 

Cane sugar and com
mercial glucose, gel
atin. 

Paraffin, terra alba, 
talc, iron ozides. 

Water, sugar, sodium 
carbonate. 

Sodium carbonate. 

Water, mineral acids, 
Artificial vinegar, 
Accidental adultera-

tion. 
Copper, lead, zinc, and 

arsenic. 

Free sulphuric acid. 
Alum. 

Turnip. 

Glucose for cane sugar. 
Sulphuric acid1 alum. 
Citric acid, mrta.tic 

acid. 
Starch, gelatin. 

tg,;;~:de from ref-
use pulp. 

Artificial flavors. 
Apple pulp. 

Coumarin and vanillin 
substituted for va
nilla. 

Bay rum. 

~Wt~f:t:~ences of. 

Preservative. 

Borax. 
Boric acid. 
Formaldehyde. 
Salicylic acid. 
Sulphurous 

acia. 

Salicylic acid. 
Sulphurous 

acid. 
Beta-napthol. 
Fluorides. 
Salicylic acid. 
Benzoin acid. 
Sulphites. 

Saccharin. 
Borax, boric 

acid; salicyl
ic acid. 

Saccharin. 

Pineapple. 
Melon. 
Strawberry. 
Raspberry. 
Gooseberry. 
Grape. 
Apple. 
Orange. 
Pear. 
Lemon. 
Black cherry. 
Cherry. 
Plum. 
Apricot. 
Peach. 
Currant. 

Mr. STANLEY. Will the gentleman allow me an interrup
. tion? 

Mr. MANN. Certainly. 

Mr. STANLEY. · The gentleman speaks of the adulteration of 
olive oil with cotton-seed oil and the adulteration of lard with 
cotton-seed oil. Does the gentleman regard these adulterants 
as unhealthy? 

Mr. MANN. Not in the slightest degree in the world, and 
there is no objection, I may say to the gentleman, to cotton-seed 
oil as a salad oil. It is fully as good, in the opinion of many 
people, but it costs much less than does olive oil, and the use 
of the cotton-seed oil would probably be increased several hun
dredfold if the people all understood that that was what they 
had been using. They might do it more freely if they could buy 
it for a much less price than they are now paying. [Applause.] 

Mr. STANLEY. Mr. Speaker, I agree entirely with the gen
tleman, and, as I understand him, the bill prevents the mixture 
of cotton-seed oil with genuine olive oil without so stating . 
Now, does not this bill allow the blending of prune juice and 
such stuff as that with pure whisky without so stating? 

Mr. MANN. It does not. 
Mr. STANLEY. Does it not allow the blending of high wines 

with inferior grades of whisky without so stating? 
Mr. :MANN. It does not. I do not care to discuss with the 

gentleman the whisky amendment. There will be time enough 
in the House for that. 

Mr. STANLEY. Very well. 
Mr. MANN. The bill provides that any of those substances 

shall be marked" blended," "compounded," or" imitation." You 
can not sell under the bill cotton-seed oil for olive oil, and you 
can not sell colored ethyl alcohol for straigllt whisky, or vice 
versa, if the bill becomes a law. 

Mr. HINSHAW. Is the label required to state simply that 
it is blended or mixed, or is it required to state the ingredients 
exactly and the proportion of each ingredient? 

Mr. M;ANN. The bill does not require the quantity of the 
ingredients to be stated in blended materials unless, as we 
propose, in the case of narcotic drugs but it forbids the intro
duction into any food of articles which are deleterious or in
jurious to health or which conceal the bad quality of the ar
ticle. It does not purport to say that if a man makes a break
fast food partly out of corn .and partly out of wheat he sllall 
state the proportions of wheat and corn. That, of course, as · 
gentlemen will readily see, would be absurd. 

Mr. STANLEY. Mr. Chairman--
The CHAIRMAN. Does the gentleman yield? 
Mr. MANN. Yes; for a question. 
Mr. STANLEY. Just for a question. I am listening to the 

gentleman with profound interest, and the reason I desire to 
ask tlle gentleman this question is on account of reading what 
I find in lines 20 to 24, on page 21 of the bill. I read : 

In the case of articles labeled, branded, or tagged so as to plainly 
indicate that they are compounds, imitations, or blends: Pro vided, 
That the term " blend " as used herein shall be construed to mean a 
mixture of like substances, not excluding harmless coloring or flavor
ing ingredients. 

M:r. MANN. The gentleman fails, after reading the first P<trt 
of the paragraph, I am afraid, to appreciate its importance. 
" In the case of articles labeled, branded, or tagged so as to 
plainly indicate that they are coi!lpounds, imitations, or blends." 

Mr. STANLEY. That must be on the bottle? 
Mr. MANN. That must be on the package. As to what is 

the particular blend, as to whether you can put coloring or 
flavoring matter in the blend, is another question; but every
one is put on notice that the article is blendlid; that it is not 
an original article, because the package must contain the word 
"compound," "imitation," or "blend," and no one who desires to 
get the sh·aight article, as my friend, I am sm·e, does wish to 
do--no one who desires the straight goods need be deceived, so 
far as interstate commerce is concerned. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I would like 
to have the liberty of suggesting to my co1league that what lle 
has read there does not permit, even though flavoring and color· 
ing is allowed, an imitation unless it is marked "imitation." 

Mr. MANN. No; it does not permit imitation unless it is 
marked "imitation," and it does not permit stating the age c C 
the article unless it is really true of that article. 

Mr. POLLARD. I would like to ask the gentleman a q'ues- · 
tion on this section the gentleman from Kentucky [Mr. STAN
LEY] called attention to. On the top of line 21, page 3, refer
ring to subdivision third: 

If in package form, the quantity of the contents of the package be 
not plainly and correctly stated, in terms of weight or measure, on 
the outside of the package. 

Mr. MANN. If the gentleman will pardon me, I will state 
that I will take that matter up a little later. I · expect to dis
cuss that question. 

Speaking of the liquor proposition, I have here, for instance, 
a letter from one of the leading extract works of the United 

• 
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~tate. I llnte to giYe them nuy ncln:!rtisement-datcd April l Cost per pound. 
~. HJO(), sint:e tlH• pure-foml bill pns~ecl the Senate and since it Gin (Old Tom, sweet). Contains the sweetness and will not re-
was lllade an order in tllt' llom:(', telling llo\\· to make all kilUls _dnc~ proof ---------------:--.---------------------------- 1. 7;) 
of li(}UOrs witlwut any original liquor in tb.cm at all. It reaus: Y~~~i~~r~~~t' --=~~~~~n_s_~~~-~t~~~~~~!!:::_:_u_s~:=:=:::::::=:::::::::::::::::::.:::::::: ~: D~ 

AP.RIL 23, lOOG. I~arlsbader bitter~ ---------------------------------------- ~- JO 
DE.\R Sm: ·we 1;1'.., to announce the opcnin~ of our extract depart- Kuemdel. Contums the sweetness; specially adapted for cheaper 2. 00 

ment fn;- the mnt~uf~ct ure of liCJ.uors. W~> "we fortunat~ in securln~ :rufr::sce:ino_dl_Z_:ii;,-;---Dlffere"ii'c-e-froiit-bcst-~portc-~.Ccan-not-be 
lhe/erv1ce. oft T 1Jrst-cfur;~· chemtst, c~nf.ccted for a long ttme with the told --------------------------------------------------
eu"}~~n~:~~~~ ·i:;;;~~e~ e~ti~~1~;~~~ al~ne ·~·~ut~e market that will enable 1-!alakotr ------------------------------------------------

ever.r liquor u~aler to produce liquors us good us the imported for a ~~~~~;u;~~~e~ornGood-as_a_n_iini'""pol.:ted.----------------------
frac;ion of tbe co. t. Parfait d'amo~r. Containing red color:.::::::::::::.:::.::::::::::::::::::::::::.:::.::::::::::::.:::::::::: 

"e ueg of you not to. comp~r~ our extract~ with ?ssences hand_l?d t;y Peppermint essenz. Extra. .stroat; ta~te _____________________ _ 
dome. tic esRence and oJI hou-,e., n~ our extmcts are made lJy du;tilla.- Peppermint punsch. Contams the green color _______________ _ 
tlon from the rn~ mnterinl, and w1ll produce goods as good as can be 1' 1 '·itt . 
produced by distillation only. All our extracts are noncloudlng, and .. eps ? u ers --------------------------------------------
got'ds made with ~nme wlll, even at low proof, remain clear. l>uns~h, rum ---------------------------------------------

Our extract colltain colorin~ matter, which Is an entirely new fea· 1 unsch, arne --------------------------------------------
ture in this co\mtry. EYHY bottle of extract contains sufficient harm- Punsch, militalr ------------------------------------------
les color to ~rlv the produced liquor tl~e reauired color. !<'or in~tnnce, fr~~;~~~r;~ceo~-~~aC-coritains-the-red-coior:::.:::.:::.:::.:::.:::.::::::::::::.:::::::::::::::.:::::::::.::: 
to make GO ~all~n crf>m de mcntJ.:e, Go> per c nt strong, taker: 2H gal- Ito topscliin ----------------------------------------------
Ions pr_oor epir1t . 1 pound of creme de mcntbe extract, lu g'lllous Rosolio. Product strong in taste contains red color _________ _ 
sugar strup, and n ~allons water, and tbe GO gallons cr~me de menthe St h bitt . ' 
are ready, equal to uny imported, colored green, clear, and ready for omac ei~ ------------------------------------------
bottlin~. Vermouth di 'Iorino ------------------------=-------------

2. ::!:; 
3.00 
2.00 
2.7:; 
4.00 
3.75 
2.uo 
3.00 
~. riO 
2. ;,o 
~.GO 
2. no 
1. 7:i 
s.no 
:.L :!;) 
2. ;,c) 
2.!!5 

Every other liquor made with our extracts is made in the same slm- All colors are hnrmlc s and accordln~ to United States law. 
pie manner. llecipes furnished with every pound extracts purchased. Fnllure 

There Is another ~ood feature nhout our extracts. The dealer saves impossible. 
cor.slclera.ble uy making the:se llrpwr himself. For in tance, it you All our extracts wtll produce nonclouding liquors, and same will be 

ant to buy a barrel of ~ood-qnallty creme de rose, or rose cordial, you clear enough for bottling. 
wlll llnye to poy at lcnst $1.50 per gallon. Now, by mnking it your- Any desired extract not on list can be ronde on short notice. 
self with our extract, see what it wlll cost you, 5G per cent strong, to For instance, have nouneknmp and Ango turn bitters-
GO ~mllons: 
27~ gallons proof f'1pil·its, at $1.30--------------------------- $35. 75 Who woulcl baye supposed there was an extract for the manu-
Hi gallons sirup, at ~u.c;o________________________________ 7. 50 facture of Bonneknmp or Ango turn bitters? 
7~ gallons water .. 
l pouHd creme de rose extracL---------------------------- 3. 25 We are competent to give advice on any que tion concerning liquors 

or whiskies. 
Total -------------------------------------------- 40. 50 Here is ofrereu a commercial brand of Flpir·its, mntle of ethyl 

One gallon co tP ~0.03. and the savlnp, on tbi barrel cr~m de rose ulcob.ol, with no whi.·J·y in it, witll no genuine liquor in it. 
nmount to nuout :w. The same is tn1e as to the cheaper grade . Th t th 1 c1 • th 1I · f d 1 We heg nl!-io to cn.ll your otteution to nnot11er of our specialties, our esc are no e on Y 011es engage 1n e o ermg o a u-
diiTerent kinds of gin c.·tracts. We llaV"e a few only on our list, but terntcd article . NO\Y, I yield ·to my friend from Georgia. 
cnn mukf' nny rlesircd flavor to equal any imported brand. Our :Mr. ADXM~ON. - I sought to interrUJlt ilie gentleman from 
"swE'etened Old Tom gin" extract, sometbin~ entirely new, wlll snve Illinois wllen he lind finished talkin!! on the question asked him 
the munufactur r 12 per cent plrit. Gln made with this extract <lo~?s ~ 
not n<'erl any sirup. With ~in c sence, which yon ha.ve heen u ing to as to the ·econll exception on page 21. I wish to ask if tile 
mnke a sweetened gin, you hnd to make yom· ~In !)2 per cent strong- nnd ~entleruun intended to ~ay tb.at anytWng wns exp ctml to ue 
atlll 1 ~ 1-!allonR sin1p to the barrel to ~et the del:!lred sweetness, nnd the 1 b 1 .1 d ,1 1.1 1 .1 t t •t bl d? 
sh·un w·!IJ reduce the apparent pt·oof to SO per cent. With our •· swc t- a c Cu. or uran eu ns u CUl eu. excep o s:ty 1 wa. a en . 
e11ed Old Tom gin " e .. tt·nct you can mnke your harrel 80 per cent actual , Mr. MANN. 'l'llut is all. It is only required to state tll~t 
proof, nnd tbe gin will bave the de lred sweetness and still show 0 they are blended. 
vc;_,~~~'J· is no extract that we are not nule to make, but there are ~ fr. AD. u;o1 ,., You do not gi-ve nny details. 
many we have uot on onr list. For lnston<'l', for Hoon<'kamp and :Mr. U..:\.1. T~ ,.. 1. ,.o details; anll I will "'ay to tlle gentleman 
.An...,.o. tura l1itters it requires, l!esides the extract sold by us, another from Georgia thn.t the provision is 11ot conflued at nil to wlli ky. 
extt·nct mn<le from h<'rhs nnd roots by the liquor denler himself, and · · 
for wbich we glaclly will giV"e reclpe. ~he Ramo provision uppl~es to food proiluctl, n proper prov1 1011 

\Ye nro competent to l!i"\'e advice on a.ny que. tlon concerning liquors lll reference to Mlultcratwn. 
nntl whi:skles aml will g-lntlly serve onr cus1omcrs. Mr. GILBERT of Kentucky. :Uay I ask the gentleman a 

\Ye clo not SL'll r<'tailrr . One pounrl of extract is needed for 50 t• ? 
gallons liquor, and we will m:til recipe with every pound extract. I ques lOll. • 

We urc convinced that a trial with our extl'acts will make yon a .dr. MAN~. Certmnly. 
~tead_y customer. Hoping to be faV"Ol'ed wlth your kind order, we beg to l\Jr. GILBERT of Kent~cky: From tllc rcadin~ of tills bill-
:remalD, not carefully buying rend 1t-1t seems to me tb.n.t u man can not 

\ery truly, yours, --- ---. tell \vhetllCr lle is violating the law or not by reading the bill, 
EXTIUCTS. and !'hould llnve to wn.it until some rule or regulation bn.s been 

Cost per pound. established by the Department fixing the ingredients nnd com-
Apricot brandy------------------------------------------- $!!.50 t t +h t 't' k 1. h · · 1 t• Apric •tine. Extmct contains the red color _________ ..:._________ :!. GO ponen par s, so l.lia a Cl 1zen may ~now Wlien e lS VlO n 1ng 
Ausinth (white). G•?od. imitation of importet~---------------- ?· 00 the bw or not. 
Al>!'1inth (yellow). Extract contains the color________________ .too l\fr. l\fANN. I will sn.y to my friend thn.t the man who wnni:' 
1l~e~~~~·a~'t:~m1~xtract-coiitalns-tiie-lirecn-cofor-:::::::::::::::::::::::::::::::::.:::.:::::: ~: 28 to get nenr tlle dividing line mny lln.ve to wait for a ruling of 
AnlsP1to (I1'rench). ~tnys clear In 50 per cent spirits_________ !!. oo the Department when tb.e que tion arise a to whether an ar
Anl!-ictle (Itn.llon) · Hood 111trcn~ taste_______________________ 2. :.!G ticle is deleterious to health or not, and it mny require not only 
Anisoula. Tumli milky wllen dlluted ith water_____________ 2. GO 1. f th D tm t b t 1· f tl· t b f it 
Aquavltre. Danish type------------------------------------ 2. oo n. ru mg o e epar en , u a ru mg o lie cour s e ore 
Aromatique ---------------------------------------------- 2. GO can be ascertained. But tlle man who want to sell good, rmre 
Bendictine. Extrnct contains the color nnd will ma.ke the best food or drink to the people o:t the United States can do it with-

benedictine produced in America__________________________ 3. 23 f ti bl d thi b'lL (A 1 ] 
Derli:ter getreide kucmmcl. Will give product as good a gilka.__ 1. 75 out fear o ·ou e un er s 1 PP uusc. 
lllncklF'rry brandy. Contains the red color----------------- 1. GO Mr. GILBERT of Kentuc.1..-y. It is a very nice and 'f"ery proper 
Blackherr:v cordinl. Contains the red color___________________ 1. GO sentiment, but--
Brandy, Cnllforuln type----------------------------------- 2. 00 Mr . .MANN. That is the fact. Calamu cordial, German type_____________________________ 2. r.;o 
Celery cordlnl. Conta.lns the green colors. Very strong taste__ 3. 00 1\Ir. GILBERT of Kentucky. Of course it is, but the legisla-

Cht~~~~i~: ~ft:ll~~lbr_-~_:~:-~~~~~t~~~-~!_!~-~~~~~-~--~~~:: S. GO ~~~~~~oa;:~~O~~ ~:d ~~~s~0 ~::nn~~ ';;~~ ro s;;~S~~~~~ t1:~(i 
Chc~~1~';~~~ ~g~eec~lor_~e_s!_!~i~~_o~--~~-:~~~-=~=-~-:~--~~~~=-= 3. 50 man we prosecute him for the violation of a rule issued by the 
Cheny brandy. Red color--------------------------------- 1. 00 Department rather tll secute him fo a · I ti f t1 
Cocktails, Manhattan------------------------------------- 3. 00 ' an pro r VlO a on o lC cocktails, Mnrt.IuL_______________________________________ 3. oo terms of this bill, and that being true, is there any trouiJle in 
Cocktnil , gin-------------------------------------------- 2. 50 the enforcement of the law on that line? 
CockttailR, vermoutll. Will send several different recipes with 2_ 25 1\Ir. 1\lA.NN. I do not think there is any trouble in tlle en-
Co~~~·g,c\,'r~h-typc~\-cry-good.=::::.-:::::.:::::.:::.:::.::::=::::::::::.:::::.:::.:::.::.::::.:::.::::::.::::::: 2. 50 forcement of the law on that line. Tlle ame matter of legis
Creme de mentbe. Extract contnins the green color. l'roduct 

2
_ r;o ln.tion is being enforced 1J?. the various tn.te nil over the United 

cr:~~~ ~; ;?~\~tt~? t~~n~~J~s1T1fe01~[g1c;t-color.:::.:::::::::::::::.::::::::::::::::::::::::::: 2. 75 States. And, permit me to say to my friend from Kentucky, 
Creme de rose. contains the red color----------------------- 3. 25 tb.ut the man who violates the law does not merely violate n 
Creme de vnnllle. l'rodnccd from Mexican vanllla beans_______ 3. 75 rule, be violates an act of Congre s, which defines what are 
Creme de citron. Contains tile yellow color------------------ 3. 25 adulterations and what are misbrnndings, and tlle rule, like 
Curacao. llolland and French type________________________ 2· GO tb.e fixing of the rate on a railroad, is simply carrying out n 
Goldwasser. (G('rmuu cordial) containing sufficiency of pure '"" 

golrt -----·--------------------------------------------- 4. oo mandate of Congress, the law o:t Congre~s. 
Gin ~~lt·y). M11<1e to eCJ.ual any standard brnnd________________ 1. 50 1\fr. GILBERT of Kentucky. We b.ml a decision of the su
Gin PiymouU• type). Made to et1ual any standard brand______ 1. 50 preme court of my State making it the duty of the Pure 
Gin Old Tom). l\lude to equal any standard brand-----------. 1. 50 
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Food Commissioner to denounce bologna F;ausnge tllnt had 
an amount of boric a<:id in it that was deleterious to puhlic 
health. 'I'he inspec-tor comes around and be tlenounces this 
slmEage as containing a dangerous and dt'leterious sulJstancc. 
'Vell, tlle ne.xt inspector comes around aml dc<:i<le tllat ."nme 
bologna sau age doc • not contain a su1Iicicnt amount of poi. on
ous substance, con. cquent.ly our court of In t re ort held that 
the law was too yaguc and indefinite and consequently could 
not be enforced, and I am seeking light along tllat line. 

l\Ir. MA.~. r ~. You lla\e a \Cry good purc-foo<l law in your 
State and it is being well enforced, I may say. Now, let me 
proceed, if the gentleman will permit me--

1\Ir. COOPBH. of Pcnnsylyania. I would like to ask the gen
tleman a que tion. 

l\Ir. l\IA~ T r. I yield to the gentleman. 
1\Ir. COOPER of Pennsylvania. If I understood him cor

rectly, llis interpretation of this bill is that it doc not prollibit 
the sale of anytlliug that is not deleterious to llealth providing 
it is properly branded. 

l\Ir. MAN~~. In general terms that is true. 
l\Ir. OOPER of Penn. ylvania. Well, now, take the ca c of 

oleomargarine. There are laws in most of the States, as there 
arc in my State--rcnnsylyania-that prollibit the sale or offer
ing for sale of oleomargarine that is colored o as to look like 
butter or to imitate pure butter. 

Now, suppose tllat oleomargarine is colored or mixed with 
something merely to give it color or effect, which is not dele
terious to health or is not impure; what is the effect of tl.J.is 
bill upon the law of our State on that que tion? 

Mr. MANX This bill, I may say to my friend, would pro
hibit the coloring of oleomargarine unl s it is marked " ol
orcd." It would not prohibit the shipment of colored. oleomar
garine marked "colored" into your tate. 

~Ir. OOPER of Penn. ylvania. Then the effect of that 
would be, so far as articles in interstate commerce arc con
cerned, to nullify the Jaws of Pennsylvania on that subject? 

Mr. MA.J.~.rT. Not at alL Having it in tlle State, it could not 
be solU in the State except under tb laws of the State of 
Pennsylvania. 

On the subj ct of adulterations I have another letter her~ 
and I do not propo. e to weary you very much with many of 
thcEe letters, although I have quite u collN:tion of them. Here 
is one datc<l "Middletown, N. Y., April 2, 1000." I forget who. e 
eli. trict tllat i in. It says: 

Why not save money by making black pepper r. D.? 
" P. D." is "pepper deteriorator." 
We are sending by this mall under separate cover a sample of onr 

Xo. :{ filler fot· your inspection. '£his is the m!l terinl that is the <lark 
part lrl<'s in our 1\o. 5 p ~pper 1'. D. '.rhis, mixed with equal quantities 
of l.Jolted corn meal and the hat·mlc ·s coloring matter th!l.t we wlll 
tell you to use, will make the very best blttck pepper P. D. that you 
lmve cvei: bou~ht. This i the way tl1at our No. 5 is made, a sample 
of which is also sent in same package. 

Here i a sample of it [illu trating by pouring out contents 
of 11nckage]. 

A IE mER. Will it make you sneeze? 
Mr. IANX It will not make anyone sneeze. I will say to 

my friend that it i made out of ground olive nuts. 
The letter further ays : 
In making your own P. D. you save one-half of the freight charges, 

as you cun procure corn meal in your city us clleap1 if not cheavrr, 
than we can. • • • 'Ve quote the No. 3 filler at; $20 pet· ton in 
5-ton lots. 

[Laughter.] 
'Vho "ould have supposed that black pepper adulteration was 

so exten i>e that men could afford to quote the "deteriorator" 
in G-ton lots? The letter further says : 

Inclo c<l in the same package you will find n sample of our No. 2 
f111<>r that we quote in G·ton lots. • • • We will give you the 
dill"et·cnt formulas for making an exact match for either cinnamon, 
clo ·c~, or allspice out of th No. 2 filler nt n very small nd<litionnl 
cost to the W"lce of the filler. • • • A great many spice houses 
u. e our No. !... filler ns a 1'. D. fot• cinnamon, cloves, and allspice with
out mixing anything else with it. 

Then we find upon examination that a very large quantity of 
the spices and 11eppers of the country are adullerated, not only 
the ground pepper, but I ba-re a ample on the de k here of 
the pepper berries made out of tapioca olor d with lnmpblnc-k. 

~lr. Chairman, you will notice a great many advertiscm nt 
in the daily and other papers to-day whicll read something like 
thi.: 

Mocha and .Tnvn coffee, 22 cents a pound; value, 30 cents. We 
hn.Ye always sold this coff e at 30 cents a pound. It is composed of 
Old Government .Tnva and Arabian Mocha. We are taking a loss on 
It l.Jecause we want to introduce it into more homes. We depend on 
Hs superiority to hold its place in your esteem. 

Twenty-five per cent or more of the offee sold in the United 
States i sold as Mocha and Java coffee. 'Ihere were more 
tllan 1, 00,000,000 pounds of coffee import <l into the Uni led 
States last year, and of that less than 2,000,000 pounds was 

' 

Mocha and only 10,000,000 pounds was Java, le~. than 1:1.000,-
000 pounds of the two out of more than a thou~and millions. 
But that 13,000,000 pound of Mocha and Java haye beaten all 
record' and ha\e amplified thcmsel>es more tllnn nnytlling else 
eYer did in the world, because out of tlle 13.000.0 0 pounds 
there have been sold not le"'s than 230,000,00 pound' of Moella 
and Java coffee; at a price, mind you-the question would be 
the price-at a price twice what could haye been obtained if 
solU. under its true name. [Applau c.] 

According to the reports of the llurcau of Stati tics there 
were imported into tlle United State of coff e for the fiscal 
year 1005, l,047,7D2,D84 pound8, valued at $84,G5·1,0G2. .Motha 
coffee, or coffee imported from Auen, Arabia, is put down as 
1,780,788 pounds, valued at ~2:.J1,5D2. Java coffee import d 
from the Dutch East Indies is put down as 10,712,44~ pounds, 
valued at $1,31 ,D70. 

This l\Iocha coffee was imported direct from Aden and in
clude the long-berry coiTec, which has ·a pronounced Moeha 
flavor, is grown in Africa, but imported from Aden as Mocha 
offee. All of the Mocha coffee above mentioned come direct 

from Arabia, and in addition to this there nre other coffee 
which arc shipped to England and from En~land to this coun
try. Coffees shipped to England are not included in the li t of, 
genuine 1\Iocllas, for they are tinctured with a ·u. picion of being 
mixed in London. 

The total amount of coffees of all kinds imported to this coun
try from the United Kingdom (Great Britain and Ireland) for 
the fiscal year 1!:>05, was 4,700,783 pounds, valuc<l at S407,fl D. 

Tlle amount of Mocha co1Icc imported from Aden for various 
fiscal y ars : 
1fl01-1,GO:i,047 
1002-2,G"8,:.!~5 
1no:~-2,5G;;,s:w 
1!)04--2,147,:i79 
1!)05-1,78!),788 

pounds, valued aL----------------------pounds, valued at_ _____________________ _ 
pounds, valued at_ _______ _: _____________ _ 
pounds, valued at_ _____________________ _ 
pounds, valued at_ _____________________ _ 

,JAVA COFFEE. 

Amount of Java coffee imported from the Dutch East Indies 
for the following fiscal y an;: 
1D01-!>,404,0!!1i pounds, valued at_ ____________________ .,.1, 3:i!l. 7!14 
1!10:.!-0,9-lii.:Wil pounds, valued at_____________________ 1, :11 :!, 410 
1DO:~-l:!,!iHi,404 pound!'~, valued at____________________ J, ~~f-\. ~~!~ 
1DO.t-11,7:W,3G:.! pounds, valued nL------------------- 1, .. ~~ •. L., 
HlO:J-10,712,449 pounds, valued aL------------------- 1, 31~. DiU 

ItiO COP!l'.EE. 

The bull' of our coffee comes from Brazil. For the fi~cal renr 
lDOfi we imported from Brazil 820,25D,DD5 pounds, vnlue:l. at 
$G4,13G,OO . 

The standard coffee in the market and the one whicll is 
quoted in the New York market is No. 7 Rio, nntl there arc ~!litl 
to be nine grades of co1Ice known in the New York coffee mnri(ct. 

The CIIAIIUfAN. The g ntlcman has consumed one lwur. 
f ries of "Go ahead! "1 

Mr. HEPTIUH . I yield such time to the gentleman as he 
desires. [Applause.] 

1\Ir. MANN. I find. l\Ir. hairman, that I mu t ha ten nl u~. 
1\fr. GILBERT of K ntucky. May I ask you one more que.:'

tion? 
1\Ir. 1\IANN. I yield to tl.Jc gentleman. 
Mr. GILBERT of Kentucky. Sup110sc I buy n carload of co:1l 

tllinking it to L Jellico, and it turns out to be Bird'. Eye. Th 
generic name " coal " being orr ct, would tlle mistake made of 
using a different name 1J a violation of tbi law? 

1\Ir. 1\IANN. Why, 1\Ir. ·llnirman, I do not know that we have 
gotten to the point where we consider coal food. I know I have 
lleard of people eating it, yet I scarcely think we ha ·e got down 
to the 1 oint of cla~sing coal as food. 

~Ir. GIIJBERT of Kentuc-ky. I am not s11caking about foou, 
but I want to know if tllat is co\ercd.. 

Ur. 1\IA rN. This bill only covers food , drink , and drn~.~. 
1\Ir. RODI<J ... BERG. Will the gentleman allow me to ask llim 

a question? 
Mr. 1\IANN. crtainly. 
:Mr. RODEl\-rnERG. 'Vitl1 wllat was this l\Ioclla and Java 

coffee aduH<'l'at d? 
l\fr. MANN. l\Iost of the coffee that i sold as ~Iocha and 

Java is Brazil coffee; but there are a good many kind_ of nclul
teration. , I mny Ray to my friend.; sometim s made by the U:,e f 
acids ; some made of Rnw<lu. t. ground, hardened, and soakcJ, · 
and . ·ometirucs mat1c by bread prop rly Jlt'CI1:U"cti, but, of com·~e, 
tlle ground coffee is auultcrated in a great many different way . . 

AMENDME:-.'"TS l'llOPOSED BY OUTSIDERS. 

Now, I have received-and I do not know how many Member" 
of tbe Hou:::e mny haye received-letter. from vnrlou:" pcr:ons, , 
hone~t in their belief, asking that certain am ndments might 
1J ma<le to this IIou. e bill. I have hacl a number of Member 
of tlle IIou e speak to me about the propo ition, each one hand
ing me precisely the same letters and amendment . I had u 
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curiosity to ascertain, if I couiU, where these amen<lments came 
from, and we manngeu to trace them bacl{ to the olumbia 
Egg and Provision Company, of New Yorl\:, a company wllich llas 
been engaged in importing egg yolks into the United States, 
preserved with boric acl<l, but which company came in contact 
"·Hh the provi 'ions of the law, nnu that proceeuing was stopped 
at the port of New York anu also at Chicago. They lla:ve pro
vi<leu for a number of amendments, wllich they ask the people 
to support, and they prepare a letter and a copy of the amend
ment for the <lifferent people to end to their respective Mem
bers of Congre s, and tlle letter all ready to sign: 

Provided a fair national pure-food law being a necessity, please pro
mote the passag-e of the Heyburn bill, amended by the IIouse com
mittee, after it is further amended, as proposed by the National Food 
Manufacturers' Association, and present section 14 is completely 
eliminated. 

They suggested a great many amendments, but particularly 
dwelt on section 14. It was section 14, as now enacted in tbe 
agricultural ar)propriation bill, with which they had come into 
contact in endea Yoring to import from China a lot of egg"', 
broken, rotten, pre erved from further spoiling by boric acid, 
alll.l they had been hut out, and they were anxious for a pure
food law that did not apply to their business. [Laugllter and 
applause.] 

1\Ir. LACEY. I \Youlu like to ask tlle gentleman from Illinois 
whnt metllods they hnd to disguise the flavor of tlle rotten egg, 
so as to make it salable? 

Mr. 1\lA.NN. ·well, I will say to the gentleman from Iowa, 
these eggs were used for two purposes. One was to add to the 
color of oleomargarine, anu tbe otller was to prepare pro11er 
confectionery and baker's articles in the great city of New York. 

1\Ir. GAINES of 'l'ennessee. We did not get it in our egg
nogg, then? [Laugbter and applause.] 

l\[r. LACEJY. I was told in Alaska last summer that a 
miner on return to Illinois during the year before had his fir t 
fresb egg in a great wllile and saill it tasted in ipid. 

1\lr. GAINES of Tennessee. l\lay I ask tlle gentleman is he 
a regular licensed apotllecary or doctor? 

1\fr. 1\fANN. l\fr. hairmnn, I have borne tlle title of doctor, 
I will say to my friend from Tennessee, properly for some 
years. [Loud applause.] 

ADULTERATIONS. 

Now, Mr. llairman, I have here, which the House llas al
ready inspected, probably, a number of adulterated article . 
llere is a bottle of cherric , originally picked green, in order 
that tlley migllt be firm, with tlle green color all taken out 
with acid until tbey were perfectly white, and then colored with 
an aniline dye wbich is poisonous in any quantity; and I bave 
llere a sample of tbe cloth colored with tlle aniline dye taken 
out of a similar bottle. I do not know wbether it would kill 
anybody to eat all of tbose at once or not. Usually, I believe, 
tbey are taken one at a time. [Laughter.] 

Tbe gentleman referred to olive oil. I llave here a quart of 
genuine oli>e oil, bearing the name of the manufacturer. 
Ilere is a can bearing tbe same name, purporting to b mnde 
!Jy tbe same person, . old at tlle same pric , but filled in tllis 
country, the wbol.e thing a counterfeit, cotton-seed oil, and, 
by tbe way, a sample of oil wllich, I am informed, was used for 
a time and eaten witb relish anu great avidity by members of 
the Union League lub of Pbiladelpbia. [Laugllter.] IIere is 
anotller package of the same sort, a counterfeit of the same 
name anu the snllle company, also fllleu with cotton-seed oil. 
Here is a package containing machinery oil. And gentlemen 
will notice tbat tlle makers of these counterfeits not only suc
ceeu in reducing the quality of tbe article, but also the quan
tity. Both packages are the same size, one containing ma
cbincry oil, all(l probably half or two-thirds full the other con
taining olive oil, an argument in reference both' to quality and 
quantity. 

PRESERVATIVES. 

1\lr. Chairman, the use of preservatives is a matter of some 
contest and contro>ersy, but tllere is a class of preser>atives 
about wbich tllere is no controversy as to their unbealthfulness. 
All tllrough tlle country there !lave from time to time appeared 
ad>ertisemcnts of various articles for the purpose of prevent
ing tlle de~·ioration of foo<ls. Here is a bottle of so-called 
" freezem," intended to convey the idea that it would do the 
same work that cold storge would do in the preservation of 
meat or vegetables. nut, altbougb this article will, to a cer
i...'lin extent, preserve tbe meat or fruit or vegetables upon which 
it is sprinkled, it is injurious to health without question, beinrr 
composed largely of sulphite of soda and red coal-tar dy;. 
It bas been used very extensively. One of the articles upon 
the table here wllich has attracted some attention is a sample 
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of honey, in the preparation of which the acumen of mnn bns 
really reached its highest point. The ~pccimcn is composed of 
glucose, but it still deceives by containing a bug or a !Jee. 
"·ho, when looking at the clear amber sub tance, wllicb re
sembles lloney in appearance, with a bee floating in it, would 
suspect tllat it ne>er llnd seen the in ide of a bive, but only 
came from the glucose factory? 

PACKAGE AYEXD:UE~T. 

But, l\lr. Chairman, I mean to go to the question of packages. 
A. good deal has been said on that subject. Gentlemen this 
morning received in their mail a circular letter, purporting to 
be signed by l\lr. L. A. Sears, president, and 1\lr. F. F. Wiley, 
secretary and treasurer of tbe 'Vestern Packers Canned Goods 
Association. 

In the first place, I may say that these gentlemen, I think, 
are laboring under a misapprehension of the propo ition which 
is presented to the IIou. c. 'Ve proposed a provi ion of the bill 
requiring that packages containing food articles ball cont..'lin 
on the outside of the article, on the label, a statement of tbe 
quantity of tlle contents; and we shall offer an amen<lment to 
the propo ition requiring that tlle approximate quantity shall 
be stated at tbe time put up; providing further that all stand
ard sizes recognized by the custom of tlle trade may continue to 
be used under rules and regulations to be fixed by the Secretary of 
tile Treasury, the Secretary of Commerce and Labor, and tlle 
Secretary of Agriculture. The latter part of that proposition 
is de igned to permit the use of such size package as many of 
tlle wllisky bottles nnd otller bottles tbat are used, purporting 
to contain a quart, but whicll in fact contain less than a quart; 
if. tlley be properly la!Jeleu, designating the character of the 
quart it contains, and also permitting the use of the recognized 
sizes of canned good., by stating upon the can the ize that it is. 

In tbe circular letter wbicb came tllis morning tile statement 
is made: 

It has been said that the consumer has been imposed upon by the 
variation in the sizes o! cans. We wish to state that there is no 
variation in tho size o! standard packages. '.fhe 1-pound regular, etc., 
size packages are made !rom a standard scale, fitted down to the 
thlriy-second of an inch. 

I llave llere a number of samples of packages varying in 
size, nil sold for tbe same contents. It i true that the cans 
nre not marked 3-pound, or 2-pound, or 1-nound. 1'\o can in the 
trade is so marked, but they are sold that way. They are au
vertised tllat way. Here is an a<l>ertlscmcnt, taken from tl1e 
Boston Sunday Herald of 1\lay G, advertising 2-pound can 
cberrie , 2-pound can raspberries, 2-pound can black!Jerrie , 
3-pound can baked bean , 3-pound can pork and beans, and 
various other articles named likewise. 

Here is an ad>ertisement from a Cbicago pnper of 3-pound 
cans alifornia peacbes, 3-pound cans California apricots, and 
various cans by pound weight, botll fruit and >egetables, etc., 
nnd we bave collected a large numb r of these advertisements 
from all over tlle United States. Tllis morning I went into 
one of the leading grocery stores of the city of 'Va hington, if 
not the leading one, and asked in reference to tlle size of tllese 
cans, and not a clerk on the floor of the grocery store knew 
e>en that the e cans were not actually 2 and 3 pound cans 
instead of being only standard-size cans. 

~lr. l\lcCLEARY of Minnesota. Wbat is tbe point of the ad
vert! emcnt? I do not quite under tand. 

1\lr. 1\fA.NN. We lla>e a provision in tbc bill requiring tbnt 
in some way we sllall be able to indicate to the public and to 
the consumer eitllcr the quantity or the size of the can. Tlle e 
cans are advertised as 3-pound can , and the one that I llnve 
in my band is advertised as a 3-pound can anu was bougbt 
for a 3-pocnd can of tomatoes. Here is another bought for a 
3-pound can. I place them in the balances, anu you see tllat 
one is much heavier than the other. 

1\fr. KEIFER. I understand that you llave a provision in 
tlle !Jill that requires the labeling to show the size of the can 
or tbe contents by weight. I find a clause on pnge 21 wbich 
says that if the quantity and size of the package be incorrectly 
stated in terms of weight or measure-- · 

l\Ir. MANN. The committee have recommenued an amend
ment striking out tbe words that the gentleman has quoted 
and inserting the following: 

If in package form, the approximate quantity of the contents of the 
package at the time put up be not plnlnly and correctly stated in 
terms ot weight or measure on the outside of the package : Prot:idcd, 
Thnt the use of particular sizes of packages established by recognized 
custom of trade may be authorized and permitted by and in accordance 
with rules and regulations established from time to time under the 
provisions ot section 2 of this act. 

1\fr. COOPER of Wisconsin. Did I understand the gentle
man's amendment to make use of the word " approximate? " 

1\fr. MANN. Yes. 



8898 CONGRESSIONAL RECORD-HOUSE. JID~ 2:t, 

1\Ir. C<?OPEn of Wisconsin. If tlJat pr<;>vision of the blll is I meal'uring here, and then it would vn . tly increase the cost of 
enacted mto law, how much of a varmhon from the actual canning, because most canning is either done bv mnchlnerv or 
weight or tl~e actual measurement would the word " approxi- el e perfunctorily done by men or women dipl)ing t11e ar.ticl~ 
mate" permit? into tlJe can. It is manife tly impos. iule to tate the exact 

1\Ir. MANN. Well, I can not an wer. th_e que. tion of the gen- quantity in tlJe can; but we can require that at 1 a t within a 
tleman. I do not know bow much vnrwtwn m1gbt be allowed; reasonable degree of size. the cans shall corre:'pond, and then 
that would be a matter for the judge and the jury to deter- that tll y slmll be fairly well filled. 
mine. If they were, upo_n the evidence, satisfied that the ma:r;t .Mr. WILLIAMS. dr. Chairman, I desire to read a part of 
had endeavored to put m the full amount, be would not be section 12 as the basis of a question which I desire to ask 
convicted; if they tbouglJt be was deliberately putting in a le s Section 12 reads: · 
quantity, he would be convicted, and be ought to be convicted, 
for a violation of the law. 

~Ir. POLLARD. I would like to ask the gentleman whether 
the 2-quart can and 3-qunrt can-- · 

Mr. 1\IA T... • Three-pound cnns. 
lr. POLLARD. As 1 understand the bill us it will be 

amended by the amendment r commended by the committee, 
tlJe manufacturers can either state on tlle outside of the can 
the quantity by weight or measure. Is that correct? 

l\1r. 1\IA ... ' ... :r. That is correct. 
Ur. POLLARD. It seems to me that would meet the objec

tion of the cnnner::;, would it not? 
l\1r. MAN. T. I wish to be perfectly frnuk with the IIouse. 

The objection of the canners to tbi provision of the bill would 
not be rai. ed at all, in all probability, if the canners made 
heir own cans; but, in the first place, the canners buy their 

can . I am informetl that nine-tenths of the cans in the coun
try are made by the tin-can trust, or whatever name it has. 
Tiley are regular sizes, as a rule; they have been known to the 
trnde for a long time as No. 1 tall, 1, 1~, 2, 2~, 3 in size. 
The public cone idercd, and the trade-not the men who sell 
and po sibly not the men who buy, but the clerks in the grocery 
tore and the country merchants-consider and sell these for 

so many pouncl , according to the size. 
Now, if everybody did that, if they were all alike, it would 

not make very much difference; but I say to gentlemen, here I 
llave two cans of tomatoes, neither one weighlng 3 pounds, and 
each one is sold for a 3-pound can. One of them weighs 2 
pounds 5} ounces and the other weighs 2 pounds !)! ounces, 
and here is one that weighs 2 pounds 10~ ounces. Now 
there is a quarter of a pound difference. Who is entitled 
to ay that the consumer who buys these cans can tell 
whic~ is the heavier by looking at them or by handling them, 
and 1s not swindled when be docs buy them? He is buying 2 
pounds 10! ounces, and pays a price for which be receives 2 
pounds 5! ounces. 

1\Ir. HOAR. Will the gentleman yield? 
1\Ir. MANN. I yield to tho gentleman. 
Mr. HOA.R. If you required in the bill that they should 

stamp on the can that it contained not less than 3 pounds, why 
would not the purchaser be entirely protected? 

Mr. 1\IAN.t . Mr. Chairman, I think the gentleman from 1\Ias-
achu ctts [Mr. Rom] can hardly make a valid criticism in 

that respect. Tllc " approximate " quantity is sufficient, I 
may ay to tlle gentleman, when we examine it, and I will 
say to tlle g ntleman I have yet to find a ingle package of 
any kind of goods tlJat exceeded the quantity that it pur110rtcd 
to contain. 

1\lr. GAINES of Tennessee. Will the g ntleman from Illi~ 
nois tell the committee bow he proposes to remedy the evil 
that he spoke of a while ago about tllc anilyne cherries? That 
seems to be a pr tty dangerous dose. 

1\Ir. :MANN. ·we forbid the usc of those adulterants in the 
bill. 

1\Ir. GAL ~Es of Tennessee. How? What language is used 
as to that? 

l\Ir. MA. ... .... Tile first is the adding of deleterious substnnce , 
and the second is the adding of anythlng which conceals the 
iuferlority of the article. Either one of those would cover 
aniline dyes. 

Mr. NORRIS. llefcrrinrr to those cans which the gentleman 
weighed a few minutes ago, and of which be gave us the weight, 
I want to inquire whether or not tmder this bill the word 
"approximate" would not let all those cans in? Would any~ 
one be liable on account of the sale or becau. e of that word? 

1Ur. 1\IAN~. Oh, I say that "approximate" clearly would 
not permit a can purporting to contain 2 pounds and 10 ounces 
to contain 2 pounds and 4 ounces. 

Mr. NORitiS. Well, let us get up to the 2 pound 10 ounce 
can. You arc very near up there, and where are you going to 
draw the line? 

l\lr. MA ... ~... .... We can not draw the line at an exact point, and 
we appreciate tlJc fact. 'Ye do not endeavor to say that every 
can shall contain exactly so muclJ. In tlle first place, that is 
practically impossible, bccau e even if the gentleman bad the 
scales before him-the most perfect set of scales in the city of 
lWashington-he could not tell exactly the weight of a can, 

This act sha.ll not be construed to interfere with commerce wholly 
internal in any tate, nor with the exerci e of their police powers by 
the several Stutes. 

That is all right. I JJave no fault to find with that; but it 
then goes on-and I deRire to ask the gentl('m:m why thi~ Inn~ 
gunge should l.>e in the bill and wlJy there hould be nny effort 
to limit or attempt to limit the police power · of the State? 
TJJe lanf,ruage is follows : 

But foods nnd drug'S fnlly complying with nll th~ pro"t"Isions of this 
act hall not be Interfered wHh by tllc nthorities of the evernl ,'t tes 
when tran ~portcd from one State to another so Ion ~ as they relJla.in in 
original unl>roken pncka.g s, exc pt as may be otherwise dcunc<l uy law 
or provided by statutes of the United States. 

Now, suppose, for example, that the State of Illinois or the 
State of 1\Iis issippi is not atisfied 'vith this law as being fully 
prolcctive of the llealth of the people, anu the State bas otlJer 
provisions, cumulative and additional. Wlly should this bill 
attempt to limit the pow r of the State to protect it people 
under the police power of the State reserved under the Consti~ 
tution? 

Mr. 1\IA . .t'\TN. I will say to the gentleman thnt I do not think 
it doc. undertake to limit. Let me c rplnin : Tlle provision that 
is in tlle bill authorizes the transfer of original packages, com~ 
plying with tll2 provisions of this act, from one State to another. 
It does not authorize the sale of tho. e package in the limit of 
any State, but it frequently has arisen that different State,_ bnve 
different food law~, and in fact now that is so in the •-tate of 
1\linnesota aud the State of Wiscon in. The State of Minne ota 
has one pure-food law and tlJe State of WL on~ in has another 
pure-food law. The article may lw pre isely the same. It 
mu t bear one kind of a label for the State of Minnesota and 
another kind of n label for the State of Wiscom~in. If the arti~ 
cle bearing the 1\Iinnesota label gets into the St:1te of Wisconsin 
it is a misdemeanor, and if the article with the Wi:consin label 
get into the State of 1\Iinne ota it is a mi demeanor, and, o 
far as the ale of the goods in tho e States is concerned, we do 
not wish to interfere. 

But here is the city of Duluth and here is the city or upc~ 
rior, side by side, one in the State of Minnc ·ota and the other 
in the State of Wiscon~in. '!'be dealer of goods in Minne ·ota 
wishes to ship goods from Duluth to Superior, but if be carries 
goods in stock in Duluth to hip to Superior, he is nbject 
to violation of the laws of Uinnesota, and the purpose of this 
bill is to permit him to carry, in tllC original packages in llli 
store in Duluth, goods that comply with the law of Minne~tn 
on one side and anoth r package of goods tllat complie with the 
law of Wisconsin on the other, and then to permit him not to 
sell goods in Minnesota contrary to the law there, but to receive 
tb('rn into the State and to shlp them out of the ta.te. The 
onl xception provided by the bitl is in th ca. of liquor now 
governed by the statut s of the United States, and we do not 
wish to permit, under this bill, the sllipmont of package of 
liquor in the original package into a State in '\'iolation of the 
law; that is now governed by tile statutes of the United State . 

Mr. 'VILLIAMS. I hope the gentleman from Illinois will 
excuse me for interruptin~ him, but this seems to me to do that 
identical thing. If i sis ippi or Maine, for e ·ample, do not 
want liquor brought in, tlJis ecms to me to cure tb~ right 
to send it in anyhow. It reads this wuy: 

But foocl nnd drugs-

And you have already defined food to include liquors-
fully complying with nll the provisions o! this net shall not 'Qe Inter
fered witll by the authorities or the sevcrn.l Stnte.s when tra.m;ported 
from one State to another so long us they remain in orit;innl unlJroken 
packages. 

Mr. MANN. I say to the gentleman from .. Ii i ippi that 
that provision was not intended to affect in any way the law as 
it now stands. A I understand the law, without any act of 
Congres , you can hip into any Stat of the Union a package 
of liquor in the original pack::t"'e, but you could not sell it in 
the State, and we say we except the net f Congress known a 
the " 'Vilson Act/' or other acts from repeal by this pro vi '!ion in 
the bill. 

1\fr. WILLIAl\fS. Under other acts of the United States; 
under that language. 

1\fr. MANN. We were afraid without putting in that pro· 
vision we might repeal to that extent the law which now for~ 
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bids the shipment of liquor from one State to another, and we 
did. not wish to repeal that provision of the statute. 

Ur. \VILLIA~I . One word further, and then I have fin
islled. One reason I asked this question was because of this 
fact, which the gentleman will recognize, and while it might be 
t.ru that under the pre ent law original and unbroken packages 
c:m be shipped into a State, it is true only because Congres 
h~1 s remained silent upon the subject. Congress can preyent it 
whenever C'ongr<'s chooses to do so. 

Mr. PAY1 ' B. I would like to ask the gentleman-the gentle
man pre. ented three or four cans of tomatoes, I think, and I 
would like to ask him if any of those cans were precisely the 
same !'izc, but of different weight? 

1\Ir. 1\IANN. They are not precisely the same size. 
1\Ir. PAYNE. I think I saw some cans there of fruit this 

morning which were precisely the same size, but differing very 
greatly in weight. 

~Jr. ~IA~ ... ~. I think the gentleman is mistaken. I have no 
doubt the gentleman thought they were the same size by look
ing at them. 

·1\Ir. PAYNE. I will tell you what I did. I put one can on 
top of the other and they appeared to be about the same circum
ference. I then tood them side by side on the table and they 
seemed to be the same heigllt, and I came to the conclusion they 
were of the Ramc size. Perhaps I am wrong, but they were of 
different wcigllt. Now, is it not a fact that in putting the same 
vegeta!Jle into the same can of the same size they will get dif
ferent weights in a can? 

1\Ir. 1\IANN. I will say to the gentleman I have weighed 
myRelf at least several hundred or more packages of the e arti
cles in cans and I haV"e found no substantial difference in weight 
of cans of the same size. 

.1.\Ir. JIINSHA ,V, Is that true of the olive oil and machine 
oil a while ago? 

.JX'Ir. ~IANN. I am talking about these canned goods. 
1\Ir. PAYNE. That is an astounding statement in view of 

whnt the canners say about it--
1\Ir. 1\IANN. I know it is astonishing what the canners say 

about it. 
1\Ir. PAYNEl. Oh, well, I know some cunners whose word I 

would rely upon--
Mr. 1\IANN. I do not doubt their word. 
1\Ir. PAYNE. As well as the word of any Member of this 

House, and I have great respect for the membership of this 
llouse, and they say that at different stages of the growth of 
vegetables the same quantity in a can may weigh a different 
amount-peas, tomatoes, etc. 

1\Ir. MANN. Permit me to say to the gentleman peas are 
slightly heavier than water, very slightly heavier than water; 
that there is no substantial difference, there is hard.ly any 
difference, between a can of peas and the same quantity of 
clear water. Now, it is true that where fruit is put up and 
where peas are sweetened the addition of sugar does add some
what to the weight of the sirup, but I haV"e weighed hundreds 
of cans of sweet corn, being a pound and a half substantially 
gross weight eV"ery one of them, and where we find a difference 
in the weight of the can we find a difference in the size of the 
can. 

1\Ir. P AYNFJ. If that is true that peas are about the same 
weight as water, what protection would there be to the con
sumer by requiring tho cans to be of the same weight when one 
dealer might put in a few peas and fill it with water and the 
other fill it with peas? 

1\Ir. l\lA1~N. That is practically true, I will say to my friend, 
and the consumer can tell whether it is filled with water or 
peas, but he can not tell by looking whether it is 2! pound 
or 2!1- pounds. 

Mr. P .A.YNE. What good will that do him if the water and 
the peas weighed approximately the same? 

Mr. 1\IANN. Ob, he can tell whether it is peas or water. 
The gentleman from New York [1\Ir. PAYNE] possibly misun
derstands the purpose of the amendment as to can·. \Ve do 
not desire to compel tlle canner to state the weight of tbe 
can, but we do de. ire that, if he uses a. pnrticulnr ize of can 
he ~tate the size of the can and conform to that sized can. ' 

... Ir. TII:t!{IiJLL. Will the gentleman allow rue? 
Mr. 1\IANN. If the gentleman desires to ask me a question, 

but I will not allow him to read n letter. 
1\Ir. TIRRELL. Only a few lines on this particular subject, 

to how that the gentleman from New York [Mr. PAYNE] is 
correct. 

1\Ir. 1\IANN. If it is short, I will yield to the gentleman. 
1\Ir. TIRRELL. It is from E. T. Cowdrey & Co., the largest 

company in 1\Ias achusetts. It says : 
In the first place, in packing fruits and vegetables, there are certain 

sized cans used in packing same. Now, when these cans are filled 

they are packed wlth whatever substance Is going into the cans and 
as much of the substance is put into the can as possibly can be gotten 
Into It, and a great many times in packing-we will say, for instance 
canned spinach-at cer·taln seasons of the year the same quantity of 
spinach will weigh a ~reat deal more than spinach packed at another 
season; just so on all kinds of fruits and egetables. A quart can 
packed with tomatoes sometimes, when packed full, will weigh 2 
pounds G ounces, while the same can packed full of tomatoe some
times will weigh 2 pounds 12 ounces. It depends on the condition of 
the material going into the cans. 

~Ir. :1\IANN. It depends upon the accuracy of the statement. 
[Laughter.] IIere is a statement coming directly from a man 
who has been circularizing Congress. 'Vhat does he say in 
his communication to this l'Iouse: 

Often mistakes are made In properly adjusting the filler, and many 
short-weight cans go through. I wish to say, however, that all such 
short-weight cans are sorted out from the first-class grades of goods 
and are put into cheaper grades, which are sold at a very low price. 
In fact, all light-weight goods, though they be of a fancy quality, sell 
for very cheap prices, and people seldom pay more for them than they 
are worth. 

Here is an adniission by one of the leading cunning com
panies in the country that they put up the e short-weight goods. 
Do you know what they do with them? I will tell you. 

I bought some cans this morning in the city of 'Yashington, 
adV"ertised for 5 and G cents a can-that would ell at the 
ordinary store for 10 or 12 cents a can-at a department store. 
These short-weight cans are sold by the department stores 
and the mail-order houses of the country. [Applau~e.] The 
mail-order h9uses advertise this size of a can at a low price. 
They buy these short-weight cans from the cannerR. The de
partment stores in New York, in Philadelphia, in Chicago, and 
the other large cities adV"ertise them. This gentleman, Mr. 
Scars, mentions that they are sold in competition with the little 
grocery stores in the cities, attempting to do a little business. 
[Applause.] Now, the gentleman from New York [Mr. PAYNE] 
says that he can not distinguish-the cans being almost the 
same weight-that there is any difference . 

1\Ir. LITTLEFIELD. In size. 
1\lr. MANN. The gentleman from New York said that he 

had examined some of my cans and found they were of the 
same size and of different weight. 

1\lr. LITTLEFIELD. The same size and different weigllt. 
Mr. 1\IA.NN. If there is any gentleman here who cnn not 

distinguish between the size of those cans then he has not as 
good an eye as the gentleman from New York ou:;ht to have. 
Here are three cans that have neyer been opened. I bought 
them at random from a store this morning, and had them sent 
up here. They all contain California fruit. I do not know 
which weighs the most. [After demonstrating on the scales, 
showing that one can weighed more than the other.] Now, 
does the gentleman from New York [~Ir. PAY~E] think they 
are the same size? They are not. 

1\Ir. PAYNE. I want to say to the gentleman that no one 
cnn tell by throwing a can down on the scale,, and one side 
going down, just how much it weiglls. 

Mr. MANN. We can yery easily tell how much more it 
weighs. I will place a. quarter of n pound weight on top of 
the can, That can contains a quarter of a pound less than 
this can [indicating]. Both sell for 3-pound cans. 

Mr. GAI~ES of Tennes ee. Did you buy them for that? 
Mr. 1\IANN. I bought them for that. 
1\Ir. GAINES of Tennessee. Sold by whom? 
1\Ir. MA~N. I am not going to tell who sold them. 
1\Ir. STEVENS of Minnesota. The grocer advertises that he 

sell 3-pouml cans. 
Mr. PAYNE. Not the canner, but the groceryman h<:'re in 

the city. Why do you not have some penalty ngninst him? 
Mr. ~UNN. I am not engaged in an onslaught against the 

canners of the country. I think they are engaged in a proper 
bnsiuess. I do not desire that they should be required to 
chnnge the size of their cans. These cans arc of standard size. 
'Vhile tlley are advertised for 3-pound cn.ns, probably the largest 
of them will contain 2 pounds 10 ounces. The smalle t of them 
will contain much less than that. 

llut I think that the consumer is entitled to have marked on 
the can the fact that it i a No. 3 can or a No. 2! can or n .1.T0. 
2 can, and with that marked on that can the can hall conform 
in size to the mark that is on the can. I do not think the can
ner have any objection to that. [ApJ)lau e.] 

1\lr. PAYNE. I hope the gentleman will not look so fiercely 
in my direction. I am generally in favor of the bill, but I want 
a bill that will support itself. I do not want anything that will 
ruin nny industry in tlle country, or one tllat will injure any 
industry, and I presume the gentleman does not. Generally, I 
am in sympathy with the gentleman's bill. 

l\Ir. MANN. If I look fiercely at the gentleman, it is because 
of my great affection for him. [Laughter and applause.] 
Now I will yield to the gentleman from Wisconsin. 
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Mr. AD ... IS. "ow, :Mr. Clwirmnn, just a wor<l--
~ Ir. ~IA ... ~. I do not yield for a sve ·h. 
dr .. AD.cUIS. I nm not going to mnke a speech, but I want to 

<'< 11 the attention of the gentle1Nm in all fnirnes .. to one thing. 
No honest man wnnts a . hort-weight can, and there are short
weight cans in this counh·y. nut there are orne honest men 
in my di. h·ict engaged in this bu ines of canning. They are 
doing a perfectly hone-_c:;t and legitimate business. They write 
that the difference in the weight of beet, corn, and other vege
tables at different development in their growth is so great that 
in the same sized can there will be a marked difference in the 
weight; and for that reason, and that reason only, they object 
to a definite requirement as to the weight Now, I want to say 
another thing here. I want to ask him in regard to the conclud
ing paragraph of this cia. --

Mr. MAYN. I can not yield to the gentleman for a speech, 
because my time must be cut off very shortly. 

The CHaiRMAN. The gentleman declines to yield except for 
a que tion. 

hlr. AD.AMS. You provide ln that paragraph the standard 
size which are now in use may be approved by the Secretary 
of Agriculture. Now, what would you consiUer, out of the 
numerous sizes u ed, which is the standard of the sizes which 
are now being u ed in the United States? 

Mr. MANN. Oh, there are some short-weight sizes, so pur
posely, differing from the standard sizes. They are made pur
posely to contain n little less than the standard size. Here is 
a tandard size. An bone t canner would use the standard size 
and put in the full quantity in a package of full size. What we 
desire is to protect the con umer against the crook, the man who 
Hves by his wits, who tries to defraud either by adulterating 
the goods or, whenever be gets out of that busines , tries to de
fraud by short-weight goods. Now I yield to the gentleman 
from Kentucky. 

:Mr. STANLEY. As I understand the gentleman from Illinois, 
the bill requires either that they shall state the weight or quan
tity contained in the can. 

:Mr. ~.IANN. We cover that later by a statement in weight 
or measure, and then put in a provision which will allow the 

ecretary to permit the use of tnndard sizes by marking on 
them, according to the standard size, what it purports to be. 

1\Ir. STANLEY. I am not differing with the gentleman at all. 
I simply want to get light. I want to ask the gentleman this 
que tion : As I under tand him, the makers or manufacturers 
of these cans sell them to the canner as a certain standard size, 
under certain specifications, and if the canner would state to 
the public what the manufacturer of the can states to hjm, 

ould not that be sufficient? 
1\Ir. 1\IANN. Well, I- will say to the gentleman from Ken

tucky that if the canners say that about the size, as a rule the 
retail dealers do not buy them by standard size at all. Now I 
yield to the gentleman from New Jers y. 

:Mr. GARD ..... ER of New Jer ey. Does the gentleman from 
Illinois know from his investigation that when the manufacturer 
makes the e smaller can he aves nothing by it? In order that 
I may make my que tion clear, unle s there has been a very re
cent change in the can-making industry~ the can are made out 
of a sheet 14 by 22!. One of these sheets cut two cans-tops, 
bottoms, and caps. To make any cans under that size saves 
nothing but a little scrap practically .without alue. 

Mr. MA rn. All I a,k the gentleman to do is to compare the 
cans which I purcha~ed in the open market and produced here. 
They are different sizes purporting to be the same size. 

The CHAIRMAN. The gentleman declines to yield further. 
Mr. MANN. I am sorry to disappoint gentlemen, but this ' 

bottle which I hold in my band contains vinegar, bought for a 
quart, supposed to be a quart, and sol<l for a quart I pour 
it into the grnduate which I have in my hand and you will see 
that it lacks about one-fourth of being a full quart. 

!Ir. M01:rDELL. Ur. Chairman--
The CHAIRMAN. Does the gentleman from Illinois yield 

to the gentleman from Wyoming? 
Mr. MANN. I do not at p1esent. I have almost finished, and 

I must decline to impose upon the House much longer. 
There are a great number of so-called cereal foods. It Is 

impo ."ible to ascertain much about the contents unless there is 
some method provi<led. It is true that prople can buy them or 
not buy them, as they please. It is nl. o true that p ople must 
eat. and hence must buy some articles of food. Now, I do not 
wi b to say that people shall not put up such food n.s they 
please or buy uch food n.s they please. That is not the purpo e 
at all. But what objection is there to stating the quantity of 
the contents? 

IIere nre two packages of precisely the nme apparent size. 
It is true that under the blll they mi~ht tate the quantity in 
measure and not in weight. It is also tl.-ue that if the ~uantity 

were stated in men.sure and not In weight, people woulU. not 
buy it. Gentlemen can see the comparative cost where there 
is an additional weight. 

1\Ir. GAINES of Tennes ee. They are not the same kind of 
food. One is rice an<l the other i. oats. 

l\!r. l\LiNN. I understand. While the~e pnckn~es are of 
nearly the same apparent ize, one weighs a trifle les.~ than two 
pounds and the other weighs half a pound gross. The material 
i all rlght. There is no objection to the size of the package 
containing only half a pound, but the person who buys tbe~e ar
ticles in the market is ofteu led to buy by the Hize of the pack
age when there is no weight stated upon it. What harm can lt 
do the producer to state the weight of the package? 

Mr. 1\lcCLE.ARY of Minne ota rose. 
The CHAIRMAN. Does the gentleman yield? 
1\Ir. MAN . No ; I can not 
The CII IRl\IAN. The gentleman declines to yield. 
Mr. ~1Al\'N. Here are two packages precisely the same 

kind. One of them is not marked. It weighs 2 pounds. The 
other is marked 2 pounds. It weighs a little less thnn 2 
poumls. Why one is mnrkcd and the other i not mi .... ht be a 
problem, but one is probably marked to conform to a State law 
somewhere and the other is not. Why should they not tate 
the quantity on there, so that the consumer, in determining 
between the various kinds of food tbat he hns, may know how 
much is food and bow much is package. Here is a paeknge 
supposed to weigh half a pound. It does, but the contents of it 
weigh a trifle more than a quarter of a pound. Nearly hal! 
the weight is iu tlle wrapper of the package. I have no objec
tion to people buying and paying for the wei O'bt of the package, 
but I think they are entitled to know whether the weight is in 
the food or whether it is in the package itself. 

llere is a package nlso sold largely by weight, and three
fourths of the weight is not in the article, but in the package 
which contains it. That ls perfectly leO'itimate if people know 
it, but what objection is there to stating upon the package the 
quantity of contents of it? 

We have collected a great number of these articles, some of 
them marked to contain certain quantities and some of them 
not marked, but sold for certain quantities, and scarcely R.!ly of 
them come up to the weight that tlley purport to be. There are 
a few exceptions, and I am almost tempted to ad>ertise them. 
We think there is no reason why the dealer or the manufac· 
turer should not be fairly compelled to state, at least with rea .. 
sonable certainty, the quantity of the content . and then to put 
a reasonably pure article in the package, or else indicate that it 
is not a pure article. [Prolonged apv~ause.J 

I decline to detain the llouse further. 

APPEJNDIX. 
GI!lR:IlA.~ LAW. 

Under the law or Germany meat can not be Imported which hns been 
treated with any one or the following preservatives or any preparation 
coutk.lnlng the s:tme, to wit: ai Boracic acid and its salts. 

b I<'ormaldehyde. 
c Alkali and alkaline earth hydroxide and c rbonat . 
d) Sulphurous acid and its snlts, as well as hypo ulphltes. 
e} Hydrofluoric acid and its salts. 
f) Salicylic acid and its compounds. 
fl~ Chl01·ates. 

(h Dyes or all kinds, however, without prejncllce to their u. e fot 
color ng margarine yellow ond for the coloring of ausage skins, in so 
far as this u.se does not contravene other provisions. 
MEllORANDA. O.i' BOTTLES E. HIBITF.D 0:-f TABLJll FOR USEI IN MAKL~Q 

LIQUORS FROM PURIO &THY"L A.LCOUOL. 

Bottle or cognac oil, bottle of Scotch whisky ssence, bottle of Irish 
whisky e sencc, bottle of bead on, bottle or Bourbon whisky oil, bottle 
of rye whisky oil, bottle of ageing oH. bottle o! caramel. 

Bottle of 100 c. c. proof alcohol. To make Irish ·hlsky add 3 drops 
Irish wblsky essence, 2 drop bead oil, :.! dl'Op caramel. 

Bottle of 100 c. c. proof alcohol. To make Scotch whisky add 3 drops 
Scot h his y e~ cnc , 2 drop b ad oil, 3 drop carnmt'l. 

Bottle of 100 c. c. proof alcohol. To make cognac add 1 drop of cog. 
nac oil 10 drops caramel. 

llottle of 500 c. c. proof alcohol. To make rye whisky add I drop rye 
wlllsky oil, 2 drops b ad oil, 2 drop ngeln~ oil, 7 to 10 drops cart rupJ. 

llottle of 500 c. c. proof alcol10l. To muke bourbon bl ky add 1 drop 
bom·l>on whisky oll, 2 drops boatl oil, 2 11t·ops ageing oil, 7 to 10 drops 
carnmel. 

Bottle of r:ve wbl ky. Th.l.s sample of whl k:Y ls colored with a coal .. 
tar dye, Is only 6(3 proof, and is made or alcoho1 color~d and beaded. 
STATEMENT REGARDING CONVICTIONS IN ARfOU RTATY.:q J'OR THE SALll 

OF FOOD CON'l'.AI::"l'INO INJUniOl:JS SUn TA ' t:ES. 

It has only been pos lble to secure very Imperfect information on 
this subject, as it Is customary in the mn~orlty or States to report 
~~o~d~~~T~~ ~ ~;~~rn~~~~a~h~ v}~l~tf~~~or hfl~e 1i~P~.rts, and to give 

Of the foods mentioned b low, n large number consist of mil- and 
ct·eam, which may enter inlo interstate commerce, uut more fr 1uentlY 

&~c~~· inAN~~~~e a~~m~~~t~f /:ro o~cut~~~stl~;v:al~o~ ~~~~;s ~~~tccW; 
preEerved and colored with antllne dyes. lloth or these cia e or ub
stanrl's are regarded as injut·ious to health in tbo .. e Stnte , and nr

1
e 

forbidden by law. The prosecutions occasioned by them have un • 
formly resulted in the conviction of the de!endn.nt. 

. I 
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We have not fnll datu rcgnr<llng tho enforcement of the Pennsyl

vania lnw, and th information given unc1~r thnt State fers only to 
prof':ecutions that ltaYe been conducted from December Hi, 1003, to 
Apt il 15, l!lOU. On .Tune G to 9, 1906. nine dealers were prosecuted 
at Norristown, I'n., for the sale of c<Xllh;b pre:;ervcd with boric arid. 
Eight of the defenc'lnnts plead guilty, nilu the other was convicte!l. 
These cases were intended as n trial of the law to n certain extent, 
preparatory to prosecution of n large number of cases for the s me 
oJicnt;e iu various purls of tbe Stote. 

In tho appendix to the Yenrhook of the Department of Agriculture 
for 1 no:> is gi>en a brief tnbnl:ll' statement of the number or pro e
cutions nnd convic.:tions for the violation of the food lnws In the 
United States for tbnt year. ~ 'o statement is included, however, of 
the number of ell es that were regarded as injurious to health, and no 
such <111ta can he secured without communicating with the officers 
charged with the enforcement or the food laws in the various States. 

Num
ber of 
cases. 

Substance. Adulterant. State. 

a2 Bacon ___________________ Pre erved chemically _______ Pennsylntnin. 
Bevorag s: 

9 Alcoholic-----------
18 Alcoholic_----·-----
2 Nonalcoholic····---

:~ g~~~fes-==~~:::::::::::: a I Cherry jam ______ ______ _ 

Ra.licylic acid_--------------
Snlicylicacidnndcoa.l tardye 
Salicylic acid---------------
Pro erverl chemically __ ----
Preserved and colored------
Pre oned chemically ______ _ 

Dairy products: 
1 Butter_------------- Decomp~od_ ----------------
2 Cream--·----------- Formaldehyde--··----------
2 111ilk ---------------- _____ do------------------------
2 ~---- ------------- . ____ do_----- ________ --~-------11 Milk _________________ .Miscelln.neousunwholesome 

Minnesota. 
Do. 
Do. 

Penn. ylvania. 
Do. 
Do. 

Wisconsin. 
illinois. 

Do. 
Minn ota.. 

Do. 

7 
a2 

1 

samples. 
Milk_---------------- _____ do------------------------ Wisconffi.n. 
Milk _________________ Pre. orvod chemically------- Pennsylvania. 
Milk: __________ ------ ·---_do------------------------ Wisconsin. 

Flavoring extracts 
1 Lemon--------···--- Wood &leohoL---------------

zr Lemon-------------- _____ do-------------------------
2 Lemon_------------- _____ do------------------------
1 Vanilla. ____ ----- _________ do------------------_-----

a2 Fruit jelly-------------- PreRerved chemically ______ _ 
27 Fruitjuic !'l,liquors,otc ______ do-----------·------------

a];3 Ham_-·---_------------· _____ do------------------------
~I ~0~~~:-~~~·-~:~~~::::: :::::~~ :::::::::::::::::::::::: 

1 Jnmo.ica gin~er _________ ·wood alcohoL ___ ------------
al Liver pudding ____ ______ Pr . orvcd chemically ______ _ 
a3 Oysters_------··-·------ ----_do-----------·------------aJr, Sau.qago ______________________ no _________________ : _____ _ 

2 • _____ do ___________________ Artifloinlly colored and 

MichigR.n. 
:Minnesota. 
Wiscoru."in. 
Michig n. 
1-'onn':ry'lrnnia. 
Minne!'lota. 
Ponnsyl ania.. 

Do. 
Do. 

1\Iinnesnta. 
Ponn~lvani 

Do. 
Dv. 

Wisconsin. 
ohemic:ally preserved. 

Worcestcr.-hire sauce __ Preserved chemically _______ Pennsylvania.. a 

o Data for four months only. 

ll'OOD LEGIS5ATION A .... ""D IX::IrECTION. 

[By W. D. Bigelow, chief of division of foods, Bureau of Cbemistry.J 
Tbe information in the following taule was obtained from State aud 

municipal food-law officials, as fat· as they could be reached. The in
spectors wl10se work is reported are usually men of g-ood JUd~mcnt and 
considerable experience In selectln;; food samples, and only foods sus
pected were ampleu ; also only such samples were analyzed ns seemed 
likely to show violations of law. Accon.llng-ly the taule does not show 
the ratio of adulterateu foods to pure foo<ls on the American market. 
The great mass of high-grade foods is excluded ft·om any calculation 
that may be made upon the 11gurcs here given. Unle s otherwise stated, 
the r('port submitted l.s for tlle calendar yPn.r 1903. In several locali
ties stu tis tics nrc prepared on the basis of some other year than the 
calendar year, however, and in some en es the r cords for a complete 
yem· could not be obtained. 

'l'he time included in the report from San Francisco is for milk from 
July 1, 1905, to :March 1, 10UG, and for other food' from Februnry 1, 
1905, to Match 1, 1!)06. The figures submitted by the State of Wash
ington are for eleven months, beginning :May 1, 1U05, and ending April 
1, 1906. 

In Los Angeles, Cal.j and Cambridge, Mass., the year for which sta
Ustics are reported c oscd December 1, 1005. The year for which 
stat!. tics are repot·ted from St. Louis, Mo., closed April 1, 1005. 

In the District of Columbia, the l'nssaic, N. J., and the South Dakota. 
State food-Inspection work, the year closed June 30, 1905. 

In Providence, H.. I., the year covered by the statistics ended August 
3, HlO:>. 

llut little chemical work is reported from Idaho owing to the fact 
that tbe laboratory was being ~tensively repaired and could not be 
u ed. In Indiana the laboratory of the State board of health has been 
or;:ranlzed durln;:r the year, and is now in active operation. 

'l'his information wa.s secured as a result of a cit·cnlar letter which 
was sent to the officers charged with tho enforcement of the food laws 
in all ~ta.tes and to the bon.rds ot health in all cltles having a popula
tion of ~;:;.ooo or over. In some few cases no replies were received. 
In lllauy case~. owing to a luck of appropriation, no attempt is made to 
examine the foods on sale In th~ markets other than by uch rough 
tests as inspectors without chemical trainln~ are able to perform. In 
some cases no provision is made for a food inspector ; in others no 
laboratory facilities are provided. Hence a con iderable nwnber of 
re. ponses to the circular letter merely gave tlle in!ormatlon that no 
food s mples bad been examined. 

'l'he Htate and clty offices making such reports are as follows: Colo
rnrlo, 'tate dairy commissioner; l•'loridu, State commissioner or ngrl
culture; Georgia, Stat.c commissioner of agriculture; Indiana. State 
board of health; Iowa, State food and dairy commissioner; Mis!'>ourl, 
Rtate drury commission; New York, State department of health; Sonth 
f'nrolina, State board of health ; Tenoes .. ce, State board of heallh ; 
TP._· as, State health officer; and the health boards of the following 
cities: llridgeport and Meriden, Conn.; Kansa City and Wichita, 
rans. ; Newport, Ky.; Gloucester, Ha> rhill, Lawrence, :Malden, New 
lleciford, North Adam , Qnincy, and 'Taunton, Ma s. ; Kalamazoo, 
Mi('h.·; St. Paul, Minn.; J"oplln, -Mo. ; Camden, Ellzauetb, Hoboken, 
Oranhe, and ~'renton, N. ;r.; Elmira, Newbnrg, and Troy, N. Y.; Limn 
nod ~prlngfield, Ohio: Portland, Oreg.; Altoona, he, tcr, Johnstown, 
Newcastle, lleadlng, Scranton. Williamsport, a.nd York, Pa. ; Cbarles
ton, S. C. ; Chattanooga and Knoxville, Tenn. ; l!'ort Worth, Galveston, 
and Ran Antonio, Tex.; Tacoma, Wash.; Wheeling, W. Va.; La Crosse 
and Superior, Wis. 

Statistics of food examinatioM and prosecutions under latcs, 1905. 

Sam~le exam-~ Samples below Prosecutions Convictions. Cases still 
med. standard. · pending. 

State o.nd city. Orgn.nization or officer charged 
with enforcing law. 

Milk. Other I Milk. Other Milk Other Milk Other Milk. I Other 
foods. foods. · foods. I · foods. foods. 

--------------------------------l-------l·-----:·---------------------!----- ------;------;------l---------------------------
Alabn.ma-Montgomcry __________________ _ 6, 321 0 o 0 5 0 4 0 0 0 Sanitary deopartmont. 
California: 

~~ 768 1g 89 1g 23 1g 21 ______ 0_ -------- ~~~:~ho1Tea\ih.ent. 
2,191 --i;274- 82:~ --~x-35-r- 42 -----sf 24 -----sf o ------o- Do. 

Los Angele3 __ -------------------------

~:~~F~~~o:~~~=:::~~=:::::::::~~:::: 
Colornrlo: 

Colorado Springs_----------------- ___ _ 7'20 29 2 0 2 0 2 0 1 0 Department of public health. 
5,201 -------- --··--·- -------- 7 5 0 0 Health department. D •over ---------------------------------

ConnP.clicut: 
Stnte inspection-----------------------

New Haven ____ ------------------------
Delawaro-Wilmington---------------···-
District of Columllia ____ ---·-· ____ --------
Hawn.ii-Territm·ial inspection.---·------
Idaho-State inspxtion ------- ----·· -----
illinois: 

Stn.to inspection ----·-- •••••••••.•• ___ _ 
Chir.:ngo ------------------------------ ·
p orin._-----.-·---.----· .-----.----·---
R-ockford __ -------·-··------------------
Springflold _______ ---------------------

Ind.iann.: 
Ev nsville_ ----- -----·--···· •••..• ------

~r!;~~~£~-::::::::::::::::::::::::::: 
Kentucky: 

Covington_--------·-------------------
Lexington-----------------·------------

Lonto~i;;v~ew-Orieans :::::::::::::::::: 
Maine: 

001 

64i) 
5,106 ------0-
s.;~ ~ 

163 B2 

405 1 907 
~.7:a 'ooo 

4-lO.) 
41)() ------o-
2uo 
200 0 

1,o::m -----20-

100 0 
25 

2fi9 
4,4.5!) 

21 

~~\t!~~-~~-0-~:: :::::::::::::::::::::: --·-i; 500-
Ma.rylund-Bn.ltimore _ ------ ---·-· -------- OO'J 

131 
250 
3:fl 

?lfussachusctts: 
St t - ti { 4, 007 a. e mspec on ______ •••••• ---------·-· G5 

~~~~~on::::::::::::::::::::::::::::::: 18,~ 
2,i~ 
2,~ 

~~~~~~::::::::::::::::::::::::::::: 4, ~ 161 
10 

216 -------- 216 -------- 0 Agricnltural experiment station 
and dairy commission. 

169 219 --------

Board of health. 
1\Iilk insp •ctor. 1~ ------o- -----T------o- ------6- ---·--o- ------6- ------o-

1,7~ 1~ 34~ 10'5 ~ ~ ~ 8 Health department. 
Territorin.l board of health. 
Dairy, food, and oil commission. I 13 -----·-- -------- -------- -------- -------- --------

90 703 -()5 2().'3 
1,5!>2 80 1,~ 12 

;38 ------0-20 20 0 
7 7 

6 0 0 0 
26 ------2- 3 ------0-G 6 

0 0 0 0 
0 -----is· 0 ------,r 12 10 

102 139 

---(by-- 51 ------0- 0 

<%a 0 
1H 1 3 

------0- Z78 50 6 
1 8 14.7 

(h) 8 (h) 8 287 93 
0 0 

1,54a& 0 6 ------0-
0 0 

28 
1,176 

7 
20 
3 

0 
3 
1 

0 
0 

15 
137 

------0-
0 

47 
8 

268 
0 
6 
0 

134 25 69 
12 102 0 

0 ------0-0 0 

' 0 0 (J 

------0- ------0- ------0-

0 0 0 
-----T g ------o-

2 

Food commission. 
Health depa.rtment. 
Milk inspector. 
Health department. 
Board of l1Caith, 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

g ------0- 0 Agricultural experiment station. 
0 Board ot health. 

2 0 1 Depn.rtment of health. 

6 
147 

82 
0 
0 
0 

------0- ------0-
1 --------
0 0 

------0- ------0-

State board of health. 
Dairy bureau. 
Bureau of milk :inspection. 
Board of health. 
Inspector ot milk. 

Do. 

a Docs not include arsonic found in wine. b Not reported. 

~ --· --, -
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Stati/11ics of food e.'t:aminations and p1·osecutions under laws, 1905-Continuod. 

Samples xam- Sample~ below Prosecutions. Convictions. ases still 
ined. standard. pending. 

State and city. 
Milk. Other Milk Other Milk Other Milk Other Milk. Other 

foods. · foods. · foods. · foods. foods. 

Organization <'.r officer charged 
with enforcing law. 

-----------------1·---- ---------------'--------t---------------
.Mas"ach usetts-Continued. Everett. _______________________________ _ 

Fall River _________ ----- _________ -------

fgfk~!~~~==~~==~~~==========~=:====== Lynn_------ ____________________ ------ __ 
Newton ______ ---------· -------·--------Salem __________________________ ------ __ 
Somerville _ -------- ____ ---- ____ ------ __ 

~~~~!!~1?.~~~~~ ~====~ ==== ==== ===~====== Michigan: _, 

D~~~i~~~~~-~i~~== = ===== ==== :::::::::::: 
Grand Rapids ...... -------------·-- ___ _ 

Minnesota: 

~~~~li~:i~-~:::::::::::::::::::::::: 
Mis ouri: 

~i1~t~~==:::::::::::::::::::::~=== 
Nebraska: 

f~~~~~-~~~~-==:===~====~~=====~==== 
South Omaha--------------------------

New Hamp::;bi.re: 

~~~~re;~-~~-======= ====== ====== ==== New Jersey: 
State inspection----·-----------·------

t~l~~~~===~~~===~~~=~=:~~=~~=~==== Passaic_.-----_ ..... _ ....• _----- _______ _ 
Pat orson.-------- ...• ---------------·--

New York: 

1r,o 
78 

322 
1,907 
2,570 
1,&~9 
1,423 

1 
945 
952 

1,34.9 

562 

~·g~ 
' 
042 

1,707 

1,120 
216 

8,969 

13 
379 
208 

45 
648 

1,~ 
9:3 

445 
ll4 

4,000 

Auburn-------------------------------- 876 
Binghamton----------------··--------- ~6 
New York .•.... -----------------·----·- ll8, 924 
Rochester ______ -----------·------.--··- 3, 2u7 
[:;cbenect::tdy --··-- --------------------- 99 
Syracuse ...... ------------------·------ 9, 209 

North arolinar-State inspection-·------ --·-··---
North Dakota-State inspection.......... 34 
Ohio: 

!:-\tate inspection--·-·--------------··--
anton---··---·--·-----·--- •... _______ _ 
incinnati • ----- •.........• ------------'loveland------ ________________ --------

Columbus---·-·------ ____ --------------
Dayton __ ..... ------ ____ ••..•• ---- ••.... 
Hamilton ....... ------------------------
Toledo ...... _----·---------- ___________ _ 
Young town---------------------------

1,02~ 
a4()() 

5,982 
1,004 

74 
150 

1,427 
523 

Penn<;yl>ania: 
!:)tate inspection---------- -----------·- 2,3J2 
Allentown.------ ____ ...•...... -------- M 
Eri ____ ------------ ____ ---- ____ -------- 1, 064: 
Lancaster ___ ... ________ ---------------- 400 

~~:!'~~.~~~= :::: ====== ========== ====== 1~: ~ 
Wilkes-Barr ---------- ____ ------------ 300 

Rhorlo Is1.'l.nd-P;·ovid.enco --~------------- 7,4!)3 
, outh Dakotn.-St.."tte 1nspect10n ---------- -------- --
Tennessee-Kashville --------------------- 2,0.~5 
Texas-Houston--------------------------- 91 
Utah: 

~;!{t~~~~\~~=~~~==================== 
V~rii?-o:nt-r::.~ate inspection.----------- ••.. 
VIrgmm-RIChmond ------··-- -----------
Washington: 

g~ttl~~:~~-~====== :::::::::::::::::: 
Spokane ____ ----------------_ ..... ------

Wisl'on in: • 
tate inspection.----- ____ -------- •..... 

Milwaukee----·------------------------
Wyoming-State inspection.-----------·--

983 
50.1 
]5 

1, 14.0 

54: 
5,~ 

4,137 
5 328 
'63 

aN ot 1•eported. 

0 25 0 0 0 0 0 0 0 Inspect'.>r of milk. 
4 9 4 0 0 0 0 0 0 Board of health. 
2 7 0 1 0 1 0 0 0 Inspector of milk. 

69 10 0 10 0 1 Board of health. 
-----00- -----is·:::::::: 1~ ~ ________ ------~- ________ ~J~~~~rr department. 

193 -------- -------- -------- -------- -------- -------- -------- ------·- Do. 
2 -------- 2 4 2 4 2 2 0 Do. 
7 0 1 15 15 1 -------- Do. 

----iii- --·-258- ----·77· 1: ------5- ~ ------4: ------(f ------1" Ins~~tor of milk. 

8 8 8 12 Dairy and food commission. 3J7 42 
68 

167 9 
8 74 22 8 Board of health. ----··o- 8 ------0- ------0- ------0- Milk inspector. 0 33 0 8 

0,783 4.91 
B4 569 

2,315 ~ 616 
28 

4.8 
27 

616 -------- -------- Da.jry and food commissioner. 
0 --·----- Department of health. 

94 42 56 42 
12 5 10 0 

80 
0 

87 
0 

114 

27 --------
0 0 

8 Department of food inspection. 
0 Board of health. 

829 

121 1 
8 

10 

1,12'J Hi 
0 85 

1,381 W> 
16 s 

-----i-- 17 
91 
0 

4 25 

62 

415 
0 

14 

2 

329 

0 
3 
5 

170 
4 

17 
22 
0 
4 

215 

0 0 0 0 0 

~ -------- ---·-·o· ~======= 

55 -------- -------- 14 s 
0 3 0 0 

16 1 

~ -------- -·-·-·o· :::::::: 
2 4 ----··o· 1 2 

----2ii5- ------7- -----85- ------o- ---·-·a· ---·-·o· ----··o· ---·-·o· ----··a· 
501 2,061 81 853 8G 77!J 85 47 
107 69 41 0 35 0 0 -----·()" 
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b Exclusive of watered milk. 

MEMORANDA CONCERNING VARIOUS ARTICLES EXAMINED FOR PURITY, IN 
EVIDENCE DllFORE THE COMMITTEE. 

Ca.n-Ollve oil. 16333. This is undoubtedly n sample of genuine 
olive oil produced by F. Baruo & Co., of. Lucca, and was sold for $2 a 
gallon. 2 pounds !:!~ ounces. 

Bottle-Cinnamon filler, composed of ground cocoanut shells. 
Bottle-Mustard fille1·. Wheat flour and turmeric. Cost 0.05 per 

pound. 
Bottle--Filler for cayenne pepper. Ground wood, corn meal, and some 

coloring material. Cost $0.0-l per pound. Pure kind costs 0.16 up. 
BotUe-Thl. ts a sample to be used to thicken and preserve cream. 

It Is made of gelatin and boric acid. 
Bottle- ample of alia!a seed. Picked out of raspberry jam. 
Bottle-Ground cocoanut shells used to adulterate spices, pepper, and 

cinnamon. Cost 0.35 per pound. 
Bottle-Ground olive pits, imported in considerable quantities :for 

adulterating spice . 
Dottle-" Freeze-em." Sample of " Freez -em " which is a com

mercial preservative largely composed of sulphite o:f soda, and con
taln a. red coal-tar d:ye. 

Bottle-Sample of ' Jceine," which is commercia.! preservative largely 
composed of sulphite of soda and contains a red coal-tar dye. 

an-Olive oil. 16348. This can was bought in New Yl)rk City ; is 
an imitation o! the one above, and was evidently filled in this country 
with cotton-seed oil. 

('an-Olive oil. 10337. '.rhis tin nnd label are an imitation of sec
ond one a.tove, although the trade-mark and the sp lling of the name 
of U1e producer has been very slightly chan~cd. '.rh oil in this can is 
largely cotton-seed oil. This can was bought in Philndelphla for 0.45. 
These cans weL·e probably filled in this country with cotton-seed oil. 
2 pounds 1 ounce. 

an-Olive oil. 10332. This is also an imita.tion of third one 
above. This can bas also a.pparently been fill d in this country with 
cotton-seed oll, and was sold for $2 a gallon, the same price as for tbe 
genuine m-Ucle. 

'a.n-Oiive oil. 1033{). This sample is gunranteed to be pure olive 
oil of the finest quality and is practically all cotton-seed oil. 

Bottle-l'ure olive oil. 'ample of oil tnl\en from th cu tom-house, 
shipped from France, and labeled "Pure Co.liforniu olive oil." " 

! 
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Can--olive oil. 16331. This sample is guaranteed to be pure olive 

oil of the finest quality and is practically all cotton-seed oiL 
Can--Olive oil. 16335. Another sample claiming to be pure Italian 

oil and practically all C()tton-seed oll. This can was evidently· filled 
in this country. 

Can-Olive oil. 16334. This is a sample of oil claimed to have 
been made in France ; largely cotton-seed oil and sesame oil. Sold for 
$2.50 a gallon. 

Can-Olive on. 16341. Sample of on claimed to be pure olive oil 
which contains a large amount of sesame oil. 

Can-Olive oil. 16350. This sample was bought in New York City 
for $1 a gallon. It is olive oil of very low grade, probably machinery 
oil that has been purified in some way. 

Can-Olive oil. 16351. This sample was bought In New York City 
for $1.08 a gallon. It ls olive oil of very low grade, probably ma
chinery oil that has been purified in some way. 

Can-Olive oil. 16338. This sample is guaranteed to be pure olive 
oil of the finest quality and is practically all cotton-seed oil. -

· Can-Olive oil. 16336. This sample is guaranteed to be pure olive 
oll of the finest quality and is practically all cotton-seed oil. 

Can-Olive oil. 16349. This sample claimed to be pure olive oil, 
but contains some cotton-seed oil. 

Bottle--Olive oil. Sample of imported olive oil adulterated with cot
ton-seed oil. The size of the bottle is also misrepresented, a» it con
tains only one-half the amount stated on the label. This form of 
adulteration was very common before the food-inspection law went into 
effect, but now samples are very seldom obtained containing cotton-seed 
oil. 

Bottle--Sample of imported egg albumen preserved with 1 per cent of 
boric acid. Out of 121 samples of egg products examined since July 1, 
1905, 13 were adulterated. 

Bottle-Apple-cider extract. Artificial extract prepared from ethers 
and alcobol. 

Bottle--Grape-cider extract. Artificial extract prepared from ethers 
and alcohol, flavored with orange-flower water. 

Bottle--Extract of lemon. Sample of lemon extract. This sample 
contains no lemon oil. but is purely an artificial product. Report of 
Michigan dairy and food commission, 1904, shows that of 159 sam
ples examined 56 were adulterated. Report of New Hampshire State 
board of health, 1904, shows that of 53 samples examined 34 were 
adulterated. Report of North Dakota Experiment Station, 1902, shows 
that of 10 samples examined 7 wete adulterated. 

Bottle--Vanilla. Sample of vanilla extract. This sample is a purely 
nrtificial product prepared from vanilla. This is a very common 
form of adulteration. Report of New Hampshire State board of health, 
•1904, shows that of 32 samples examined 22 were adulterated. Re
port of Massachusetts State board of health, 1903, shows that of 25 
.samples examined 12 were adulterated. -

Bottle--Maraschino cherries. Samples of Imported cherries col
·ored with coal-tar dye. Practically all samples of imported cherries 
were found to be colored, but are now being properly labeled. Out of 
~4 samples examined since July 1, 1905, only 4 were not properly 
labeled. All of the rest were labeled "Artificially colored." 

Bottle-Sample of crl!me de menthe cherries colored with coal-tar 
oye. 

Can-Frankfurters. Sample of imported GGrman sausage, .contain
Ing boric acld. This form of adulteration was very common before 
the import pure-food law went into effect, but at present practically 
none of the sausages are found to be preserved. Out of 181 samples 
examined from 1903-4, 31 samples were found to be preserved. 

Can-German sausage. Sample of imported German sausage, pre
served with large amoun.t of benzoic acid. This form of adulteration 
was very common before the import pure-food law went into effect, 
but at present practically none of the sausages are found to be pre
served. Out of 181 samples examined from 1903-4, 31 samples were 
found to be adulterated. 

Can-Sausage. Sample of Imported sausage• preserved with alumi
num acetate. This form of adulteration was very common before the 
import pure-food law went into e!Icct, but at &resent practically none 
of the sausages are found to be preserved. ut of 181 samp'les ex
amined from 1903-4, 31 samples were found to be adulterated. 

Bottle--Sample of whole pepper very lar~ely adulterated with pep
per hulls. Report Connecticut Agricultural Experiment Station, 1901, 
shows that of 51 samples examined 20 were adulterated. Report 
:.i;~~~gs~s;sw~i:t:_d~t~~at~~-health, 1904, shows that of 62 samples 

Bottle--Black pepper adulterated with 15 per cent tapioca covered 
. with lamp black. 

Glass-Pineapple jelly. Sample of so-called "Pineapple :felly" made 
np largely of glucose and preserved with benz-oic acid. Upon a very 
careful examination of the label, it was found to be marked "com
pound." Report Connecticut Agri~ultural Experiment Station, 1898, 
shows that of 64 samples exammed 42 were adulterated. Report 
Minnesota dairy and food commission, 1900, shows that of 32 samples 
examined 18 were adulterated. Report North Dakota Agricultural Ex
periment Station, 1902, shows that of 33 samples examined 33 were 
adulterated. Report Michig:m dairy and food commission, 1904, shows 
that of 97 samples examined 71 were found to be adulterated. . 

Glass-Quince jelly. Sample of so-called "Quince jelly," made up 
largely of glucose and preserved with benzoic acid. Upon a very care
ful examination of the label, it was found to be marked " compound " 
Report Connecticut Agricultural Experiment Station, 1898, shows that 
of 64 samples examined 42 were adulterated. Report Minnesota 
dairy and food commission, 1900, shows that of 3'2 samples examined 
18 were adulterated. Report North Dakota Agricultural Experiment 
Station, 1902, shows that of 33 samples examined 33 were adulterated 
Report Michi~an dairy and food commission, 1904, shows that of 97 
samples exammed 71 were found to be adulterated. . 

Jar-Plum preserves. Sample of plum preserves very largely adul
terated with glucose, colored with a coal-tar dye. Report Connecticut 
'Agricultural Experiment Station, 1898, shows that of 64 samples exam
ined, 42 were adulterated. Report Minnesota Dairy and Food Com· 
mission, 1900, shows that of 32 samples examined, 18 were adulterated. 
Report North Dakota Agricultural Experiment Station 1902, shows 
that of 33 samples of preserves, jellies, etc., examined, 33 were adalter
ated. Report Michigan Dairy and Food Commission, 1904, shows that 
of 97 samples examined, 71 were adulterated. · 

Jar-Honey. Sample of honey{ which is found marked "compound" 
In very small letters on the labe. This sample is largely glucose and 
bugs. Report Massachusetts State Board of Health, 1903, shows that 
ot 59 samples examined, 24 were found to be adulterated. Report Min
nesota Dairy and Food Commission, 1903, shows that of 114 samp-les 
examined, 16 were found to be adulterated. 

Bottle--Maple sirup. t:Jample of maple sirup adulterated .with a 

large percentage of cane sirup. The . addition of cane sh'up to maple 
sirup is an almost universal practice. Report Massachusetts State 
Board of Health, 1903, shows that out of 57 samples examined, 14 
were found to be adulterated. Report Ohio Dairy and Food Commir.
sion, 1903, shows that of 129 samples examined, 102 were found to be 
adulterated. 

Bottle-Libby's tomato catsup. Sample of catsup which ls preserved 
with a large amount of benzoic acid. 

Bottle--Sunbeam catsup. Sample of catsup preserved with benzoic 
acid. Practically all catsups are preserv~ with benzoate of soda. 
Report Connecticut Agricultural Experiment Station, 1904, shows 
that out of 66 samples .of catsup examined 66 were found to be adul· 
terated. Bulletin North Carolina State Board of Agriculture, 1903, 
shows that of 22 samples examined 22 were found to be adulterated. 
Report Ohio Dairy and Food Commission, 1903, shows that of 9 samples 
examined 9 were found to be adulterated. 

Bottle-Navelade. Sample of fruit sirup colored with a coal-tar dye 
and preserved with salic~lic acid. Report Connecticrrt Agricultural 
~o~~~~~~~n~t~~~~~· aN~ITeni.t:S.02, shows that of 27 samples examined 

Bottle--Imported vinegar. This vinegar, claimed to be made from 
pure wine, is a diluted vinegar colored with caramel. This form of 
adulteration is very common. Out of 136 samples of vinegar exam
ined since July 1, 1905, 64 were found to be ddulterated. 

Can-Peas. Sample of peas. This sample is preserved by taking 
dried peas and soaking them, and is a very low grade of what is known 
as "soaked goods." We have no data as to the extent of this class of 
adulteration. 

Can-Corn. Sample of sweet corn labeled " of the best quality," 
which has been soaked and is commonly known as "soaked goods." 
We have no data as to the extent of this form of adulteration. 

Can-Mustard. Sample of mustard colored with turmeric and mixed 
with fimx.r. Report Connecticut Agricultural Experiment Station, 
1904, shows that of 14 samples of ground mustard ex:unined 10 were 
found to be adulterated. Report Massachusetts State board of health, 
1903, shows that of 250 samples examined 66 were found adulterated. 
Report MLchlgan dairy and food commission, 1904, shows that of 4 
samples examined 4 were found to be adulterated. . 

Can-Cocoa. Cocoa containing a large amount of arrowroot starch. 
Arrowroot costs $0.12 to $0.15 per pound. Cocoa costs $0.40 to $0.80 
a poundr Report Connecticut Agricultural Experiment Station, 1902, 
shows that of 45 samples of cocoa 19 were found to be adulterated. 
Report Massachusetts State board of health, 1903, shows that of 42 
samples examined 20 were found to be adulterated. Report Michigan 
dairy and food commission, 1904, shows that of 39 samples examined 
18 were found to be adulterated. 

Bottle--Sample of carbonated soda water. This sample Is arti· 
ficially colored with coal-tar dye and sweetened with saccharin. The 
sample of cloth accompanying this bottle was dyed with the coloring 
matter from a bottle of this size. Report Connecticut Agricultural 
Experiment Station, 1902, shows that of 71 samples of soda water 
examined 43 were found to be adulterated. Report State board of 
health, 1904, shows that of 36 samples examined 25 were found to be 
adulterated. Bulletin North Carolina State board of agriculture, 1903, 
shows that of 36 samples examined 24 were found to be adulterated. 

Bottle--Scotch hop ale. Sample of carbonated beverage of soda· 
water type, preserved with benzoate of soda. Report Connecticut Ag
ricultural Experiment Station, 1902, shows that of 71 samples of soda 
water examined 43 were adulterated. Report New Hampshire State 
Board of Health, 1904, shows that of 36 samples examined 23 were 
adulterated. Bulletin North Carolina State Board of Agriculture, 1903, 
shows that of 36 samples examined 24 were adulterated .. 

Bottle--Barsac. Sample of imported wine which contains a very 
large amount of sulphurous acid. A report for food inspection from 
1903 to 1905 for the Bureau of Chemistry, shows that out of 1,097 
samples of wine examined 189 were contrary to the law. 

Bottle--Rhine wine. Sample of imported Rhine wine, preserved 
with salicylic acid. Thls is not a very common form of adulteration. 

Bottle--Lime-juice cordial. Sample of lime-juice cordial. This sam
ple is preserved with a large amount of salicylic acid. 
PARTIAL MEMORANDA CONCERNING VARIOUS PACKAGE ARTICLES PURCHASED 

AT FffiST-Cr..ASS RETAIL STORES, WITH STATEliENT OF WEIGHT OR MEAS
URE, IN EVIDENCE BEFORE THE COMMITTEE. 

Can-Cocoa. F 16406. Marked to contain 1 pound ; gross weight, 
1.2 pounds; net weight, 0.94 pound; price, $0.35; purchased at Wash
ington, D. C . 

Can-Cocoa. F 16484. Marked to contain 8 ounces; gross weight, 
10.2 ounces; net weight, 7.2 ounces; price, $0.19 ; purchased at New 
York, N. Y. 

Can-Tetley's tea. F. 16704. Sold for 1 pound; gross weight, 1.5 
pounds; net weight, 1 pound; price, $0.60; purchased at Chicago, Ill. 

Can-Molasses. F 16703. Claimed to contain 1 quart; contains 
0.9 quart; price $0.20; purchased at Chicago, Ill. 

Can-l£;;tract lemon. F 16443. Sold to contain 8 ounces ; net 
weigqt, 5.6 ounces; price, $0.35;. purchased at Boston, Mass. 

. Can-Extract of vanilla. !1' 16444. Sold to contain 8 ounces; net 
weight, 6.2 ounces; price, $0.35 ; purchased at Boston, Mass. 

Can-Baking powder. Sample of baking powder very largely adul
terated with ground rock. 

Can-Condensed milk. F 16555. Sold to contain 1 pound; gross 
weight, 0.94 pound; net weight, 0.78 pound; price, $0.10; purchased a.t 
Philadelphia, Pa. 

Can-Peanut butter. F 16417. Marked to contain 1 pound ; gross 
weight, 1 pound; net weight, 0.84 pound; price, $0.20; purchased at 
Washington, D. C. 

Can-Allspice. F 16429. Sold to contain 4 ounces; gross weight, 
4.2 ounces; net weight, 3 ounces; price, $0.10; purchased at Washing
ton, D. C. 

Can--Cinnamon. F . 16506. Marked to contain 4 ounces; gross 
weight, 5.5 ounces; net weight, 3.7 ounces; price, $0.10; purchased at 
New York, N. Y. 

Can-Potted ham. F 16424. Sold to contain 4 ounces; gross weight, 
5.3 ounces; net weight, 3. 7 ounces; price $0.05 ; purchased at Wash
ington, D. C. 

Can-Potted ox tongue. F 16423.. Sold to contain 4 ounces ; gross 
weight, 5.3 ounces; net weight, 3.5 .ounces; priee $0.05; purchased at 
Washtngton, D. C. 

Can-Sliced bacon. F 16405. Sold to contain 1 pound · gross we.ight 
1 pound 1 ounce; net weightr 7 ounces; price $0.25; purchased at 'VI ash~ 
ington, D. C. 

Can-Extract beef. F 16502. Marked to contain 2 ounceg; gross 
weight, 8.5 ounces; net weight 1.6 ounces; price, $0.25; purchased at 
New York, N. Y, 
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Can-Lard. F 16469. · Sold for 3 pounds; gross weight, 3 pounds; 
net weight, 2.~ pounds; price, $0.33; purchased at Boston, Mass. 

Can-Corned beef. F 16407. Sold to contain 1 pound; gross 
weight, 1.2 pounds ; net weight, 0.9~ pound ; price, $0.15 ; purchased at 
Washington, D. C. 

Can-Clam juice. F 1G724. Sold for 2 pounds; gross weight, 1.5 
pounds ; price, $0.10 ; purchased at Chicago, lll. 

Can-Cove oysters. F 16695. Sold for 1 pound; gross weight, 0.81 
pound; price, 0.10 ; purchased at Chicago, Ill. 

Can- Clam bouillon. F 16738. Sold for 0.50 quart; contains, 0.22 
quart; price, $0.20; purchased at Chicago, Ill. 

Can-Shrimp. F 16700. Sold for 0.5 pound ; gross weight, 0.46 
pound; price, "0.10; purchased at Chicago, lll. 

Can-Minced sea clams. F 16693. Sold for 1 pound; gross weight, 
0. 7 pound; price, $0.13; purchased at Chicago, Ill. 

Can-Little-neck clam juice. F 16694. Sold for 1 pound; gross 
weight, 0.84 ·pound ; price, $0.10; purchased at Chicago, Ill. 

Can-Aule Head oysters-F 16698. Sold for 2 pounds; gross weight, 
1.5 pounds; net weight, 1.3 pounds ; price, $0.20; purchased at Chicago, 
Ill. . 

Can-Lemon cling peaches. F 16673. Sold for 3 pounds ; gross 
weight, 2.3 pounds; net weight, 1.9 pounds; volume, 1.7 pints; price, 
$0.20; purchased at Washington, D. C. 

Can-Apricots. F 1673(1. Sold for 2 .5 pounds; gross weight, 2.3 
pounds ; price, 0.25 ; purchased at Chicago, Ill. 

Can-Apricots. · F 16663. Sold for 3 J.?Ounds ; . gross weigllt, 2.3 
pounds; net weight, 2 pounds; volume, 1.7 pmts; pnce $0.20; pu:.-chased 
at Washington, D. C. 

Can-Bartlett pears; F 16666. Sold for 3 pounds ; gross weight, 
2.3 pounds; net weight, 1.9 pounds; volume, 1.7 pints; price, $0.20; 
purchased at Washington, D. C. 
· Can-White cherries. F 16660. Sold for 3 pounds; gross weight, 2.3 
pounds; net weight, 2 pounds ; volume 1.8 pints; price, $0.25 ; pur
chased at Washington, D. C. 
. Can-Sliced pineapple. F 16697. Sold for 2 pounds; gross weight, 
1.5 pounds; price, 0.20 ; purchased at Chicago, Ill. 

Can-Pineapple. li' 16702. Sold for 2 pounds. Gross weight, 1.6 
pounds ; price, :ji0.25 ; purchased at Chicago, Ill. 

Can-Strawberries. F 16716. Sold tor 1 pound ; gross weight, 0.95 
pound; price, $0.10; pmchased at Chicago, Ill. 

Can-Cream corn. l!' 16485. Sold to contain 2 pounds; gross 
weight, 1.5 pounds ; net weight, 1.3 pounds; price, ~0.09 ; purchased at 
New York, N. Y. 

Can-Sugar corn. F 16426. Sold to contain 2 pounds; gross weight, 
1.5 pounds; net weight, 1.3 pounds; price, $0.10; purchased at Wash
ington, D. C. 

Can-Sugar corn. F 16565. Sold to contain 2 pounds; gross weight, 
1.5 pounds ; net weight, 1.3 pounds; price, $0.10 ; purchased at Phila-
delphia, Pa. · 

Can-Sugar corn. F 16470. Sold for 2 pounds; gross weight, 1 
pound 9! ounces; net weight, 1.25 pounds; price, $0.08; purchased at 
Boston, Uass. 
. · Can-Sugar corn. F 166H. :5old for 2 8ounds ; gross weight, 1.5 
pounds; net weight, 1.3 pounds; price, $0.1 ; purchased at Washing-
ton, D. C. · 

Can-Sugar corn. F 16~25. Sold to contain 2 pounds; gr·oss weight, 
1 pound 8i ouncr...c; net weight, 1.~ pounds; price, $0.10; purchased at 
Washington, D. C. 

Can-Limas. F 16559. Sold to contain 2 pounds; gross weight, 
1.5 pounds; net weight 1.3 pounds; price, $0.18; purchased at Phila
delphia, Pa. 
· Can-Tomatoes. F 16473. Sold for 3 pounds; gross weight, 2 .6 
pounds ; net weight, 2.25 pounds; price, $Q.12; purchased at Boston, 
Mass. 

Can-Tomatoes. F 16732. Sold for 2.5 pounds; gross weight, 2.~ 
pounds ; price, $0.12; purchased at Chicago, 111. 

Can-Tomatoes. F 16557. Sold to contain 3 pounds; gross weight, 
2 pounds n ounces ; net weight, 2.2 pounds ; price, $0.13 ; purchased 
at Philadelphia, Pa. 

Can-Tomatoes. F 16486. Sold to contain 2 _pounds; gross weight, 
1 pound 10 ounces ; net weight, 1.3 pounds; price, $0.10 ; _ purchased at 
New York, N. Y. 

Can-Tomatoes. F 16672. Sold for 3 pounds; gross weight, 2.6 
pounds; net weight, 2.2 pounds ; volume, 2.1 pints; pries, $0.10 ; 
purchased at Washington, D. C. 

Can-Tomatoes. F 16667. Sold for 3 pounds; gross weight, 2.~ 
pounds; net weight, 2 pounds ; volume, 1.9 pints; price $0.10 ; pur-
chased at Washington, D. C. · 

Cau-'l'omatoes. Sold for 3 pounds ; gross weight, 2 .3 pounds; net 
weight; 2 pounds ; volume, 1".9 pints; price, $0.12 ; purchased at 
Washington, D. C. · 

Can-Beans. li' 16722. Sold for 2 pounds; gross weight 1.4 pounds; 
price, $0.15; purchased at Chicago, Ill. 

Can-Baked beans witL tomato e,auce. F 16720. Sold for 2 pounds; 
gross wei~ht, 1.6 pounds; price, $0.15; purchased at Chicag.o, Ill. 

Can-Baked beans. l!"' 16723. Sold for 2 pounds; gross weight, 1.7 
pounds; price, $0.15 ; purchased at Chicago, Ill. 

Can-Pork and beans. F 16719. Sold for 2 pounds; gross weight, 
1.6 pounds; price, $0.15 ; purchased at Chicago, Ill. 

Can-Pork and beans. F 16714. Sold for 2 pounds; gross weight, 
l.G pounds ; price, $0.18; purchased at Chicago, Ill. 

Can-Boston baked beans. F 16743. Sold for 3 pounds; gross 
weight, 2.7 pounds; price, 0.18; purchased at Chicago, ·ni. 

Can-Peas. F 16705. Sold for 2 pounds; gross weight, 1.5 pounds; 
price, $0.13 ; purchased at Chicago Ill. 

Can-Beets. F 16713. Sold for 3 pounds; gross weight, 2.7~ 
pounds ; price, $0.15 ; purchased at Chicago, Ill. 
. Can-Asparagus. l!' 16745. Sold for 2.5 _pounds; gross weight, 2.3 
pounds; net weight, 1.95 pounds; price, $0.35; purchased at Chicago, 
111. . . 

Can-Stringless beans. F 16558. Sold to contain 2 pounds; gross 
weight, 1.5 pounds; net weight, 1.2 pounds; price, $0.15; purchased 
at Philadelphia, Pa. 

Glass-Peach jelly. F 16466. Sold to contain 6 ounces; grosl!l 
weight, 9 ounces; net weight, 4.7 ounces; price, $0.06; purchased at 
Boston, Mass . . 

Glass-Raspberry jelly. F 16467. Sold to contain 1 pound; gross 
weight, 1.3 pounds; net weight, 0.65 pound; price, $0.25; purchased 
a t Boston, Mass. 

Package-'l'oasted wheat fiakes. F 16767. Weight, not marked; 
gross weight, 0.85 pound; net weight, 0.70 pound; price, $0.13; pur-
chased at Chicago, Ill. • 

Package-Currants. F 16418. Marked to contain 1 pound; g1·oss 

weight, · 0.96 pound ; net weight, 0.92 pound; price, $0.10 ; purchased 
at Washington, D. C. 

Package-Cmshed oats. F 16699. Weight, not marked; gross weight, 
2 pounds; net weight, 1.7 pounds; price, $0.10 ; purchased at Chicago, 
Ill. 

Package-Raisins. F 16419. J.larked to contain 1 pound; gross 
weight, 1 pound; net weight, 0.95 pound; price, $0.10; purchased at 
Washington, D. C. 

Package-Raisins. F 16731. Sold for 1 pound; gross weight, 0.98 
pound ; net weight, 0.93 pound; price, $0.18; purchased at Chicago, Ill. 

Package-Currants. F 16734. Sold to contain 1 pound; gross 
weight, 0.9 pound; net weight, 0.88 pound; price, $0.10; purchased at 
Chicago, Ill. 

Package-Currants. F 16562. Marked to contain 1 pound; gross 
weight, 0.96 pound; net weight, 0.86 pound; price, $0.12; purchased 
at I'biladelphia, Pa. 

Package-Raisins. F 16453. Sold to contain 1 pound ; gross weight, 
1.4 pound ; net weight, 0.95 pound ; price, $0.15 ; purchased at Bos
ton, Mass. 

Package-Cornstarch. F 16480. Sold to contain 1 pound ; gros3 
weight, 1 pound ; net weight, 0 .96 pound ; price, 0.09; purchased at 
Boston. Mass. · 

Package-Wheatena. F 167G2. No weight on package; gross 
weight, 1.5 pound ; net weight, 1.4 pound ; price, $0.13 ; purchased at 
Chicago, IIi. . 

Package-Pancake flour. F 16759. No weight on package; gross 
Wf!ight, 2 pounds; net weight, 1.8 pound; price, $0.13; purchased at 
Chicago, Ill. 

Package-Malta-vita. F 16678. Weight not marked on package; 
gross weight, 1.2 pounds; net weight, 1 pound; price, $0.15; pur
chased at Washington, D . C. 

Package-Zest. F 1668~. Weight not marked on package; gross 
weight, 1.5 pounds; net weight, 1 pound; price, $0.13; purchased at 
Washington, D. C. 

Package-Corn-crisp. F 16760. No weight on package; gross 
weight, 1.08 pounds; net weight, 0.91 pound; price $0.13 ; purchased 
at Chicago, Ill. 

Package--Pancake flour. F 16765. Weight not marked; gross 
weight, 2 pounds; net weight, 1.9 pounds; price, $0.10; purchased at 
Chicago, Ill. · 

Package-Cream biscuit. F 16397. Sold to contain 1 pound; gross 
weight, -- pound; net weight, 0.78 pound; price, $0.13; purchased 
at Washington, D. C. . 

Package-Force. F 1669G. Sold for 1 pound ; gross weight, 1.1 
pounds ; net weight, 0.88 pound ; price, $0.13 ; purchased at Chicago, 
Ill. 

Package-Quaker rice. F 16715. Weight not marked ; gross weight, 
0.5~ pound; net weight, 0.~0 pound; price, $0.10; purchased at Chi
cago, Ill. 

Package-Pancake flour. F 16H2. Weight not marked ; gross 
·wei~ht, 1.8 pounds; net weight, 1.75 pounds; price, $0.10; purchased 
at Chicago, Ill. 
· Package-Cream o:t wheat. F. 16701. Weight not marked; gross 
weight, 2 pounds ; net weight, 1.8 pounds ; price, $0.13 ; purchased at 
Chicngo, Ill. 

l'uckage-Wheat-flake celery food. F. 16771. No weight on pack-
age; gross weight, 0.9 pound ; net weight, 0. 7 pound ; price, $0.10 ; pur
chased at Chicago, Ill. 

l'ackage-Quaker oats. Marked to contain 2 pounds; gross weight, 
1 pcund 15 ounces. 

Packa&e-Egg-o-see. F. 16685. Weight not marked on package; 
gross weight, 1 pound; net weight, 0.8 pound ; price, $0.08 ; purchased 
at Washington, D. C. 

Package-Malt breakfast food. F . 16675. Marked to contain 2 
pounds; gross weight, 2 .1 pounds; net weight, 1.9 pounds; price, $0.15 ; 
purchased at Washington, D. C. 

Package-Health brand hominy. F. 16-\92. Marked to contain 2 
pounds; gross weight, 1.8 pounds; net weight, 1.7 pounds; price $0.10; 
purchased at New York, N. Y. 

Package-Grape-nuts. F. 16677. Marked to contain 16 ounces 
net; gross weight, 1.1 pounds; net weight, 1 pound; price, $0.15 ; pur
chased at Washington, D. C. 

Pacl{age-Cream of wheat. F 16676. Weight not marked on pack
age ; gross weight 2 pounds; net weight 1.8 pounds; price $0.15 ; 
purchased at Washington, D. C. 

Package-Tapioca. li"'. 16576. Sold to contain 1 pound; gross 
weight 0.98 pound; net weight 0.92 pound; price $0.12; purchast>d at 
Philadelphia, Pa. 

Pacli:age-Macaron1. F. 16572. Sold to contain 1 pound; gross 
weight 1 pound ; net weight 0.94 pound ; price $0.10 ; purchased at 
Philadelphia, Pa. 

Package--Macaroni. F. 16712 Sold for 1 pound; gross weight O.n7 
pound; net weight 0.85 pound; price $0.12; purchased at Chicago, Ill. 

Package-Grandmother's gelatine. F 16576. Marked to contain 2 
ounces; gross weight 2.3 ounces; net weight 1.8 ounces; price $0.10 ; 
purchased at Philadelphia, l:'a. 
Packa~e-Uneeda . biscuit. F 16396. Sold to contain 8 ounces; 

gross weight 8 ounces ; net weight 5.8 ounces ; price $0.05 ; purchased 
at Washington, D. C. 

P ackage-Maple flake. F 16761. No weight on package ; gross 
weight, 0.97 pound; net weight, 0.80 pound; price, $0.13; purchased at 
Chicago, Ill. 

Package--Quaker oats. F 16770. No weight on package; gross 
weight, 2 pounds; net weight, 1 .9 pounds; price, $0.10; purchased at 
Chicago, Ill. • -

Package-Breakfast food. F 16718. Weight not marked; gross 
weight, 1.7 pounds; net weight, 1.5 pounds; price, $0.13; purchased at 
Chicago, Ill. 

Package-Perfection apples. F 16452. Marked to contain 1 pound; 
gross weight, 0.97 pound; net weight, 0.87 pound; price, $0.14; pur
chased at Boston, Mass. 

Package-Tapioca. F 16~9u. Marked to contain 1 pound; gross 
weight, 1 pound; net weight, 0.96 pound; price, $0.10; purchased at 
New York, N. Y. 

Package--Coffee. F 16503. Marked to contain 1 pound; gross 
weight, 1.1 · pounds; net weight, 0.97 pound ; price, $0.14 ; purchased 
at New York. N. Y. . 

Package-Self-raising flour. F 1649~. Marked to contain 3 pounds; 
gross weight, 3 pounds; net weight, 2.95 pounds ; price, $0.15; pur
chased at New York, N. Y. 

Jar-Peach preserves. F 16465. Sold to contain 1 _potmd : gross 
weight, 1. 7 p~unds; net weight, 0.96 pound; price, $0.09; purchased at 
Boston, Mass. 

-
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Glass-Apple jelly. F 16463. Sold to contain 6 ounces; gross 

weight, 9.2 ounces ; net weight, 4.9 ounces; price $0.06 ; purchased at 
Boston, Mass. 

Glass-Apple jelly. F 16468. Sold to contain 1 pound; gross 
weight, 1.1 pounds; net weight, 0.66 pound; price, $0.10; purchased 
at Boston, Mass. 

Can-Java and Mocha coffee. F 16451. Marked to contain 2 
pounds; gross weight, 2.5 pounds; net weight, 1.95 pounds; price, 
$0.50; purchased at Boston, :Mass. 

Can-Cayenne pepper. F 16505. Marked to contain 4 ounces; 
gross weight, 5.6 ounces ; net weight, 3.7 ounces; price, $0.10; pur
chased at New York, N. Y. 

Package--White pepper. F 16459. Marked to contain 4 ounces 
net; grcss w,eigbt, 4.4 ounces; net weight, 3.7 ounces; price, $0.10; 
purchased at -Boston, Mass. 

Package--Black pepper. F 16461. Marked to contain 4 ounces; 
gross weight, 4.1 ounces; net weight, 3.5 ounces; price, $0.08 ; pur
chased at Boston, Mass. 

Package--Black pepper. F 16460. Marked to contain 4 ounces net; 
gross weight, 4.4 ounces; net weight, 3.7 ounces; price, $0.10; pur
chased at Boston, :Mass. 

Package--Cinnamon. F 16458. Marked to contain 4 ounces net; 
gross weight, 4.4 ounces; net weight, 3.7 ounces; price, $0.10; pur
chased at Boston, Mass. 

Package-Cream tartar. F. 16474. Marked to contain 1 pound; 
gross weight, 1.2 pounds; net weight, 0.98 pound; price, $0.3a; pur
chased at Boston, Mass. 

Package--Buckwheat. F. 16412. Marked to contain H potmds; 
gross weight, H pounds ; net weight, 1.4 pounds; price, $0.10 ; pur-
chased at Washington, D. C. . . 

Package--" Sme rising buckwheat." F. 16436. Marked to contain 
2 pounds; gross weight, 1.95 pounds; net weight, 1.8 pounds; price, 
$0.10 ; purchased at Washington, D. C. 

Package--Digesto coffee. F. 16568. Sold to contain 1 pound; 
gross weight, 0.81 pound ; net weight, 0.62 pound; price, $0.25 ; pur- · 
chased at Philadelphia, Pa. . 

Bottle--" Pure maple sirup." F. 16446. Sold to contain 1 quart; 
contains 1.6 pints; price, $0.30; purchased at Boston, Mass. 

Bottle-Vermont sirup. F. 16421. Sold to contain 1 pint; con
tains 0.8 pint; price, $0.15; purchased at Washington, D. C. 

Bottle--" Pure rock-candy sirup." F 16706. Sold for 0.5 quart; 
contains 0.44 quart ; price, $0.20 ; purchased at Chicago, Ill. 

Bottle--Grape juice. F 16741 . Sold for 0.5 quart; contains 0.47 
quart ; price, $0.25 : purchased at Chicago, Ill. 

Bottle--Pure malt vinegar. F 16709. Sold for 1 quart; contains 
1.7 pints; price, 0.18; purchased at Chicago, Ill. 

Bottle--Zinfandel. F 16394. Sold to contain 1 quart; contains 1.5 
pints ; price, $0.40 ; purchased at Washington, D. C. 

Bottle--Pure cider vinegar. F 16488. Sold to contain 1 quart; con-
tains 1. 7 pints; price, $0.10 ; purchased at New York, N. Y. · 

Bottle--Cider vinegar. F 16471. Sold for 1 quart; contains 1.5 
pints ; price, $0.12 ; purchased at Boston, Mass. 

Bottle--Wine vinegar. F 16489. Sold to contain 1 quart; contains 
l.G pints; price $0.25; purchased at New York, N. Y. 

llottle--Blue Label tomato ketchuJ?. F. 16448. Sold to contain 1 
pint; contains O.V pint; price, not g1ven; purchased at Boston, Mass. 

Bottle--Monument pure rye whisky. F. 16679. Sold for 1 quart; 
contains 2 pints ; price, $1 ; purchased at Washington. D. C. 

Bottle--Winchester pure rye whisky . . F. 16680 . . Sold for 1 quart; 
contains 2 pints; price, $1 ; purchased at Washington, D. C. 

Bottle--Hunter Baltimore rye. F. 1G690. Sold for 1 quart; con
tains 1.5 pints; price, $1.25 ; purchased at Washington, D. C. 

Bottle--Braddock Maryland rye. F. 16688. Sold for 1 quart; 
contains 1.6 pints; price, $1.25-; purchased at Washington, D. C. 

Bottle--Trimble rye whisky. F. 16691. Sold for 1 quart; contains 
1.5 pints; price, $1.25 ; purchased at Washington, D. C. 

Bottle--Duffy's pure malt whisky. Il'. 16683. Sold for 1 quart; con
tains 1.5 pints ; price, $0.90 ; purchased at Washington, D. C. 

Bottle-Sauterne, To-Kalon vineyards. F. 16395. Sold to contain 1 
quart ; contains 1.5 pints; price, - $0.40; purchased at Washington, 
D.C. 

Bottle--Old Overholt whisky. Contains full quart. 
MEMORANDU.IIi OF "HABIT-FORMING DRUGS." 

T.b.e following "habit-forming drugs" have, within the last year or 
two, been stated npon good authority to be contained in the following 
medicines. These statements have been found in various medical 
journals and board of health reports and Collier's Weekly. The latter 
bas collected !Tom various sources extensive data on this subject. In 
view of the fact that recently heavy damages (reported as about 
$17,000) were obtained from a popular magazine because of an untrue 
statement that a certain " patent medicine" contained alcohol and 
opium, theEe data have, doubtless, been carefully confirmed. In the 
case of a few of the preparations named below, the label states that 
cocaine, etc., are contained ; a few others are ostensibly sold only on 
physicians' prescriptions, but most of them are entirely secret and in 
many cases stated to be harmless. 

The patent medicines containing a large percentage of alcohol are 
not given here, for, as a result of recent rulings of the Commissioner 
of Internal Revenue, there have been extensive changes in the compo
sition of this class of medicines. There is no doubt, however, that 
there are still upon the market a number of medicines containing a 
considerable percentage of alcohol in combination with drugs for which 
there is little reco~nized use. 

Mo1·phinc and opimn.-Dr. Bull's Cough Syrup, Kopp's Baby Friend, 
Grandma's Secret, Nurses' and Mothers' Treasure, St. Anne's Mor
phine Cure, Wooley's Cure for Alcoholism, Opium Cure of St . .Tames's 
Society, Chamberlain's Colic Remedy, Dr. Week's Breath of Cold, Mrs. 
Winslow's Soothing Syrup, Oxidine, Fenner's Cough Honey, Dr. King's 
New Discovery for Consumption, Boschee's ~rman Sy~:up. 

Cocaine.-Dr. Birney's Catarrh Cure, Gray's Catarrh Cure, Dr. Cole's 
Catarrh Cure, Crown Catarrh Powder. 

Chloroforrn.-D:·. King's New Discovery for Consumption, Shiloh's 
Consumption Cure, Piso's Consumption Cure. 

Acetanilid.-Orangeine, Antikamnia, Kohler's Powders, Hed-eze, 
Bromo-Seltzer, Cepbalgine, Electric Headache Powders, A. B. C. Head
ache Powders, Royal Pain Powders, Miniature He:-tdache Powders, 
Megrimine, Anti-Headache, Dr. Davis's Headache Powders. 

Cannabis indica.-Piso's Consumption Cure. 
NOTES 0~ SOME PREPARATIONS CO~TAINING HABIT-FORMING DRUGS . 

Chlorat hydrate.-" Bromidia : " This is one of the best-known pro-
prietary remedies containing chloral hydrate. It is not necessary to 
make any comments concerning this product, because the formula is 

printed on , each package. It complies, therefore, :fully with the bill at 
present ·before Congress. • . . 

Cooaine.-" Doctor Birney's Catarrh Powder" and " Doctor Agnew's 
Catarrh Powder : " Both of these remedies contain cocaine. '.rhis 
information is contained on both packages. The sticker on " Doctor 
Birney's Catarrh Powder" simply states "Contains a small quantity 
of cocaine," while the amount of cocaine present in " Doctor Ag-new's 
Catarrh Powder " is clearly set forth on the label and amounts to 2i 
per cent of cocaine hyd.rocblorate. 

Heroin.-".Ayer's Cherry Pectoral" and "Glyco-Heroin" (Smith) : 
Both of these preparations are also marked as to the presence of their 
active medicinal constituents. "Ayer's Cherry Pectoral " gives all the 
ingredients said to be present in this compound. "Glyco-Heroin" does 
not go as far as that, but clearly sets forth that it contains heroin. 
Heroin is frequently considered as not bein~ as dangerous a drug as 
morphine or opium, but during the past few years the medical profes
sion has had numerous examples to indicate that heroin is nearly as 
dangerous in the formation of habits as is morphine. 

Morphine and opittm.-" Godfrey's Cordial," "Chamberlain's Diarrhea 
Remedy," " Kopp's Baby's Friend," " Mrs. Winslow's Soothing Syrup," 
and " Salvita :" These preparations serve to bring out interesting 
pointd. "Godfrey's Cordial" is a well-known remedy, which anyone 
is at liberty to prepare. Its composition is well known to all drug
gists and manufacturing pharmacists. The value of the remedy depends 
largely on the morphine which it contains. " Kopp's Baby Friend " 
is known to contain morphine and has been instrumental in causing 
the death of a number of children during the past few years. Nothing 
is said relative to the presence of the dangerous poison, morphine. 
" :u.rs. Winslow's Soothing Syrup " is known to contain opium or 
opium in some form. Such information, however, is not given on the 
rackage or the literature accompanying same. In England the manu
facturer of this preparation is compelled to clearly indicate that it is a 
poison, according to the laws of that country. "Chamberlain's Diar
rhea Remedy" clearly sets forth in literature accompanying the sample 
the presence of opinm, in the following language : " N. B. With the 
exception of chronic diarrhea, this remedy is not recommended for 
any disease that would require its habitual use. It should not be used 
habitually, as it contains about half a. grain of epium in each tea
spoonful." Reference is also made on the label of the bottle to the 
directions in wrapper around each bottle. This would probably be 
sufficient information, but it seems that if it is desirable to call atten
tion to the presence of opium in the advertising literature, such infor
mation should also be clearly indicated on the label of the bottle itself. 
" Salvita " is one of the remedies which is represented in the adver
tising literature as being free from opium or any of its salts. An ex
amination, however, showed that this representation is false, opium 
being present. 

Acetanilid.-Acetanilid is a most beneficial and useful medicinal 
remedy, but during the past few years it has been placed in the bands 
of the laity in so many forms under the guise of headache cures, 
neuralgia cures, etc., that at present there are many women who are 
unable to do their daily work without taking a portion of some com
pound containing acetanilid, in order to properly do their daily tasks. 
A brief perusal of the proprietary remedies handled in a wholesale 
way throughout this country shows that there are over 300 prepa
rations used for this purpose, and it would probably not be far from 
the truth to say that . all of them contain acetanilid. The following 
are among the most widely used and well-known headache re:::nedies: 
"Antika.mnia," " Bromo Seltzer," " Harper's Brain F'ood," and " Red 
Dragon Seltzer." 

"Antikamnia" is largely advertised, and there are very few honse
holds in the United States that do not know this remedy, and i.a · m:t'lY 
cases there are persons who take some of this remedy daily. 'l 'he 
chief constituent is acetanilid. 

" Bromo Seltzer " and " Red Dragon Seltzer" both contain acetani-
lid as the chief ingredient. . . 

" Harper's Brain Food " is a liquid preparation containing scetani
lid. '.rhe following statements on the package of this remedy a re 
unwarranted: "A positive cure for headache, neuralgia, nervousness, 
im:omnia, etc." "This preparation is perfeetly harmless, and may be 
relied upon as containing nothing injurious." This remedy will not 
cure any of the atfections enumerated, but simply relieveB. 
~lpha and Beta Eucaine.-No preparation containing either or I.Joth 

of the above compounds is known to the drug laboratory. They are, 
however, used in place of and substitutes for cocaine. and i!l some 
States where it is unlawful to sell cocaine eucaine is frequently S'.lp
plied to cocaine habitu~s. 

M edicine u;ithout alcohol.-.A large proportion of the liquid medicin!l l 
preparations contain more or less of alcohol as a solvent, and it is a 
common belief that medicinal remedies can not be prepared without 
this agent. This position is not correct. '.rbere are a goodly number 
of preparations which do not contain any alcohol; as a notable example 
of the proprietary remedies may be cited "Pierce's Favorite Pre
scription." 'l'his compound does not contain :my alcohol, its solvent 
constituents being water and glycerine. 

" Grandma's Secret" is another child soother. It killed the young 
son of Mr. and Mrs. Nankivell, of Shamokin, Pa., in December last. 

SHAMOKIN, PA., Mm·ch 2~, 1906. 
DlllAR SIR: I received your letter yesterday. You want to know 

whether it is true that our son died from the effects of a medicine 
<:!ailed "Grandma's Secret." That is the truth. That was the cause 
of his death. 

Yours, very truly, ------
Another of this class is " Nurses and Mothers' Treasure," which 

.Joseph and Nellie Kucer, of Fall River, Mass., ga-ve to their 3-
wceks-old child to make it sleep. Ile did not awake. Opium poisoning 
was the verdict of the medical examiner. Neither "Grandma's Se
cret" nor " Nurses and Mothers' Treasure" bas any label showin~ that 
they contain a dangerous poison. On the contrary, " Nurses and 
Mothers' Treasure," in its advertising, warns the public against the 
use of other soothing sirups and nostrums which, it says, contain 
laudanum or opium. 

APRIL 21, 1906. 
DlllAR Srn: Replying to yours of the 10th, which was for some reason 

delayed in transit, would say that R. H. Shofner died in Sidney, N. Y., 
on April 6 from an overdose of morphia taken in Fenner's Cough !Ioney, 
a medicine put out by the Fenner Medicine Company, of Fredonia, 
N.Y. 

He took during the day and evenintf, the greater portions during the 
evening, about 7 ounces of the medicme, which contains one-sixteenth 
grain of morphia to the dram. 
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Practically all the circumstances were given in the newspapers. 

Autopsy revealed no evidences of other disease. · 
Yours, truly, 

S. J. WHITE, Jr., 
Coroner of Delatoare County, N. Y. 

UNITED STATES DEr.ARTMENT OF AG1UCULTURE, 
Bu:r.mu OF CHEliiSTnY, 

Ron. JAMES R. M A:-<N, 
House of R epr esentativ es. 

Washington, D • . a., May 1, 1906. 

DEAR SIR: In reply to your favor o:f April 30, I beg to advise you that 
local druggists inform us that they do not keep Fenner's CouJ?h lloney, 
neither do they know anything about this preparation. We snail, how
ever, t ake steps to secure this product for you, and make the requested 
ana lysis as soon as possible. The Fenner Medicine Company, I am 
informed, disposes of its wares largely through itinerant drug venders. 

In your let ter you also ask whether one-half ~rain of morphine to the 
ounce, .which is twice the quantity proposed oy the Lover ing amend
ment, had any ma t erial weight in connection with the Shofner case. 
If the "cough honey" contained only one-sixteent h ·of a grain of mor
phine to the dram, 7 ounces of the material, the amount consumed 
by R. H. Shofner, would contain 1~ grains of morphine, which is suffi
cient to kill an adult in normal health, provided similar conditions pre
vailed as those under which Shofner lost his life. One and three
fourths grains of morphine taken over the period of time in which the 
Fenner's Cough Honey was taken might not prove fatal if suitable pre
cautions were taken to counteract the effects of the drug. 

The point in the case is simply this: That even 1! small quantities 
of morphine are present in a proprietary remedy which goes into the 
hands of the laity disastrous results are liable to follow. 

Very respectfully, 
H. W. WILEY, 07Jief. 

Doctor Fenner's Cough Syrup. Volume, 10 ounces. Price, $1. This 
Is a saccharine mixture containing expectorants. such as tolu, but the 
active valuable constituent in this remedy undoubtedly is morphine, 
which is present to the extent of one-fourth grain to 1 ounce. 

OFFICE OF ROBERT DODD, 
CORONER OF ONEIDA. COUNTY, 

Utica, N . Y., June 13, 1906. 
aon. JAMES R. MANN, M. C., 

Washington, D. C. 
DnAn Srn: Inclosed herewith find copy of decision in the matter of 

the death of the Zarlak twins. 
_ Pardon me for again suggesting that you obtain a copy of the re
ports of Doctors Nelson and Smith, chemists, and which are on file in 
the county clerk's office of the county of Oneida, N. Y~ at Utica, N. Y. 

RO.BT. UODD, CoronO?'• 

STATE OF NEW YORK, 
County of Onetda, city of Utica, ss: 

Decision made and rendered at the inquest of Adam and Eve Gnad, 
or Zarlak, in the city of Utica, county of Oneida, N. Y., on the 25th and 
26th days of January and 15th and 21st days of February, 1906, by 
Robert Dodd, one of the coroners of said county, after inspecting the 
body of Adam and Eve Gnad, or Zarlak, then and there lying dead, at 
No. 25 Kossuth avenue1 setting forth who the said persons were, and 
wheni where, and by wnat means they came to his and her death, and 
~~·ri.Ii.cumstances attending such death of said Adam and Eve Gnad, or 

Now, after inspecting the said bodies and hearing the testimony, the 
said coroner doth render his decision and hereby certify it in writing 
accordingly, as follows: 

That the said Adam and Elve Gnad, otherwise known as Zarlak, died 
on the 25th day of January, 1906. The boy died at about 2.30 p. m., 
and the girl died at 7.45 p. m., at No. 25 Kossuth avenue, in the city 
of Utica, county of Oneida, N. Y., of morphine poisoning. The evi
dence shows that Stanislaus Gnad, the father of the infants, had ad
ministered to them a dose of n mixture which is known as "Koop's 
Baby's Friend" on the night of Januar:y 24, 1906, and that the infants 
(whose age was 1 month and 1 day) dted on the following day. Now~ 
after investigating the circumstances attending such deaths and obtain
ing the report of Doctors James G. Hunt and H. F. Preston, who made 
an autopsy on the bodies of the deceased infants, and also the report 
of Doctors Nelson and Smith, chemists, who made an examination of 
the stomachs and the stomachs' contents nnd also a portion of the 
mixture above mentioned, showing that it contained morphine, I find 
and decide that the said .Adam nnd Eve Gnad, otherwise called Zarlak, 
died from an overdose of " Kopp's Baby's Friend," which was admin
istered by their father, but without criminal intent. 

The testimony of the witnesses examined before said coroner is 
hereto attached. 

In witness whereof the said coroner aforesaid hath to this decision 
set his hand this 23d day of February, 1906. 

ROBEilT DODD, Ooroner. 

BALTIMORE MD., June 11, 1906. 
DEAR SIR: Your letter addressed to the coroner of Baltimore has 

come to my notice. I held an in9uest on the body of George Lancaster 
who took " Kopp's Baby's Friend. ' 

Very truly, yours, C. FRANK JOZ..""ES, M. D. 

MEDICI Il ACTS LIKE HASHEESH-CHILD BECOMES VIOLENT OY TAKING 
:PATENT COMPOUND--DOCTOR HASTILY SUMMONED--EFFECT OF TWO 
.SMALL DOSES 0:-< LITTLE FANNY DUTCHER LIKE THAT OF DRUG OF EAST 
INDIA.. 
A doctor's services were required at the residence of Mrs. Lottie 

Dutcher, of No. 1025 Avery avenue, Saturday evening after her 2-year
old · daughter Fanny had been given two doses of a patent medicine, 
the total quantity not being a teaspoonful. 

The child's condition thereafter so alarmed the mother that Dr. 
H. C. Gifl'ord, of Solvay, was called, and he said the case had the 
appearance of drugging by the East Indian hasheesh, or cannabis in-
Qica. . 

The little girl was not feeling well in the afternoon, and at 5 o'clock 
Mrs. Dutcher gave here a small quantity of the medicine. Before putting 

her to bed at 8 o'clock she gave a second dose, after which the child 
began to act in a peculiar manner and to scream so loudly as to attract 
the attention of neighbors. 

Her mother endeavored to carry her in her arms. At times her 
:e~_v~~~~~ tl.:O~r: so frantic that the mother was compelled to lay 

COUNTEllACTING MEDICINE GIVEN. 

At 11 o'clock, fearing convulsions. she called Doctor Gifford, and 
C<?nnteracting. medicine was administered. Shortly after midnight the 
gnl dropped mto a: troubled sleep, waking yesterday morning relieved. 

octor Gifford said yesterday that while he did not know the in
gredients of the compound, he judged from its tast e and the effect 
re:\Hn~~~~:uned Cannabis indica. This, he said, was the "booze, of 

Urs. Dutcher says that she has used the compound to some extent 
in her family for adults. but never gave it to a child before. (Syra
cuse Post-Standard, April 9, Hl06.) 

CHILLICOTHE, OHIO, Janttary 17. 
The coroner of this county declares that the death of Matthew Wash

ington, 28, a negro, was directly caused by IIardman's Magic Cure, 
made by the Magic Cure Company, of Springfield. 

The negro had a severe cold and took two doses of the medicine, 
according to the statements made here by the coroner. In twenty min
utes he was dead. An agent had sold him the medicine. 

DOCTOR BOLL'S COUGH SIRUF NEARLY KILLED BAllY-INFANT DRANK CO!'I
TE..."<TS OF .BOTTLE WHILE MOTHER WAS NOT LOOKING AND FELL INTO 
STUFOR. 
Opium in a patent cough sirup nearly caused the death of a 2-year

old. bo~ wh<? got hold of a bottle of c~ugh sirup last night and, after 
satlsfyrng h1s t~te for the sweet medicme, fell into a stupor from which 
he was aroused only after the most vigorous efforts of the surgeons at 
St. Mary's Hospital. 

The child's parents, named Toal, reside at 278 Smith street. The 
babe had been ailing fr some time. While its mother was not watchinl7 
it got hold of the bottle and drank most of its cont ents. -Qpium formeli 
one of the ingredients. The drug soon took effect, and the child escaped 
death by a narrow margin. .(Rochester (N. Y.) Paper, March -, 1906.) 

EVELETH, Mil';~., April 18, 1906. 
Death followed the accidental taking of an overdose of "White Pine 

Cough Sirup," by James William, the 3-year-old son of Mr. and Mrs. 
James W. Falk, of Eveleth, yesterday. 

DULUTH, MINN., Apr-il 20, t!)(}(j, 
SAMUEL H. ADAMS, Esq., 

Ca1·e of Collier's, 416 West Thirtee1~tl~ Street, 
Neta York, N. Y. 

DEAR SIR : I herewith inclose you extract from a local paper, the 
Duluth News-Tribune, under date of April 19, which m y pt·ove of in
terest to you. I have followed your articles in Collier's attacking certain 
patent medicines with a great deal of interest and admiration, and on 
coming across this I though perhaps it might be of assistance as well 
as interest to you. 

I think the occurrence very sad indeed, and I have no doubt that if 
the " White Pine Medicine " people had properly labeled the bottle 
as containing poison of some sort the parents would have been care
ful to place this bottle beyond the . infant's reach. As it is, a mother 
and father are quite heartbroken, just because some company wishes to 
make a few paltry dollars more quickly. 

Once more assuring you of my deep interest and admiration for your 
work, I remain, 

Very respectfully, yours, Lours ZA.Ln::. 

EL PASO, TEX., April 19, 1906. 
DEAR SIR: I have recently treated a plumber in ·this city who has 

used a 50-cent bottle of Chamberlain's Diarrhea Remedy every day 
for years for the opium it contained. 

About two years ago I saw an infant die with what I thought to be 
opium poison.ing, following a few doses of German Syrup (Boschee's ?) . 

Yours, very truly, 
F . P. MILLEit. 

[Letter to a physician.] 
CHICAGO, ApriZ S, 1906. 

·Having by accident heard of your sanitarium for the opiate cure, I 
have at last decided to write you of my own case. I have hied so 
many cures and been to different sanitariums and have not found one 
yet that makes a permanent cure. I ha.ve suffered from the curse all 
that any human could · suffer, and have spent a fortune and still I am 
not free. Through a friend I was induced to try the St. James· Society 
remedy, of Broadway, New York, who claims to cure the most obstinate 
cases. I have been taking the remedy now for three years ; I am not 
cured, neither can I give up the remedy. I am convinced there is 
morphia or some kind of an opiate in it; what amount, of course, I do 
not know. I asked them some time since, but, of course, they refused 
to tell me, but said this much: '!'hat if I was obliged to use the mor
phia with the remedy that 4 to 5 grains ought to keep me comfortable 
for twenty-four hours. I prefer their remedy rn.ther than the morphia. 
I certainly am very miserable to use the morphia ; in fact, I can not 
use it. I have tried to cut ofr from the remedy to the elix.it·, whiCh 
they claim is the final ; but it would not support me. On the whole, it 
is as hard for me to try to give up the remedy as the opiate. 

Mrs. M.rLLE.R. · 

SOOTHING SIRUl'-BABY DEAD. . 

MONTREAL, May ft. 
A 6-months-old girl, Violet Jarvis, whose parents arrived from Eng

land a week ago and are staying at Lachine, died, and it was established 
at the inquest this morning that she bad died from the effects of 
soothing sirup administered after she had arrived in Montreal and 
was too weak to withstand its etrects. 

The jury brought in a verdict declaring no crime, but adding that 
'the label on such patent-medicine bottles should bear the names o:f 
the ingredients composing the medicine.'.' ... 

I ' 
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Mr. SAMUEL HOPKINS ADAMS. 

657 BOYLSTON STREET, 
Boswn, Mass., January 12, 1906. 

DEAn Sm : I have followed with great interest your splendid articles 
in CoWer's, and feel that you ar,e surely doing an immense amount of 
good by them. 

May I call your attention to an article called "Celerina," made by 
the Rio Chemical Company, New York? It is supposed to be a useful 
and harmless remedy, "especially suitable for clergymen, school-teacli
ers,'' etc., ·and is, I believe, used by teachers to a. considerable degree. 

At least one teacher's life bas been almost wrecked by its use in a 
time of gt·eat mental and physical strain. Of course she took it in in
creasing quantities until completely prostrated by its effect, and now, 
nine months later, her mind is only just recovering its former tone. 

Hoping that you may find an opportunity to examine this preparation, 
I am, yours, sincerely, 

ANNIE LEE HAMILTON, M. D. 

the cause stated. No autopsy was held. Barneys Mill is a railroad 
station on the New York and Pennsylvania, in Steuben County, N. Y.; 
post-office at Rexville, 2~ miles distant. 

Yours, truly, 

OFFICE OF COUNTY CORONER, ll .. UULTON COU:XTY, 0Hib, 
Cincinnati, November 11, 1905. 

DEAR SIR: Inclosed please find verdict in the Hilda Keck case, which 
was given out to-day. 

Res~ctfully, yours, OTIS L. CAMERON. 

The testimony shows that the child's mother bad given her a dose 
of the above-named cough sirup, and, thinking it harmless, had placed 
the bottle on a chair beside the bed. The child, while the mother 
slept, drank the contents of the bottle with fatal results. 

I 
An analysis shows that a bottle of this cough sirup contains 0.48 

of a grain of morphia sulphate, or about ~l,z of a grain to the teasponful. 
It is reasonable to assume th'ht so potent a drug as morphia can not 

HAMILTON, OHIO, October -, 1905. be used as freely as these sirups are without danger, as the following 
.At 12 o'clock that night he (the doctor) was called and told the extract from Stille's Therapeutics and Materia Medica on opium 

baby could not be aroused, that it bad been sleeping for an hour or shows : 
more and bad almost stopped breathing. A neighoor had suggested " Like other medicines, opium acts with peculiar force on very young 
giving the child a dose of Mrs. Winslow's Soothing Sirup, and it had persons. * ~ * The uncertainty of its action upon the young bas 
been given two doses of one-half teaspoonful, each one-half hour apart. long been known, and has led to the reiteration by medical writers of . 
On examination, Doctor Cummins found the pupils contracted to the 

1 

cautions in regard to its administration." 
size of a pin head, pulse very slow, and respiration four a minute. He __ 
diagnoeed o£ium poisoning. -noctor Cook was called in consultation, STATE OF INDIANA 
and afte,;· :..our hours' work they succeeded in bringing the patient Ma.dison ccfunty ss. 
around all right. Doctor Cummins states that he has no doubt that ' · . . 
this was a case of opium poisoning from the morphine contained in the I, Charl~s. Trueblood, <:oroner of said county1 havmg examl_ned the 
soothing sh·op body of William H. Hawkms. and heard the testimony of the Witnesses, 

· ___ - - -. which said testimony is hereto attached, do hereby find that the sa.id 

SHELBURNE FALLS, MASS ., Mat'Ch 24, 1906, 
I wish to add a few words about Chamberlain's Colic, Cholera, and 

Diarrhrea Remedy. Two weeks ago r was consulted by a railroad teleg
rapher who had been taking this medicine for the past two years. He 
began it for a diarrhea and bas become addicted to it. He now takes 
from 2 to 4 ounces nightly (he is a night man), and has become a 
complete nervous wreck. 

Judge Smith sentenced Miss Ella Clark, of this city (:Mason City), 
to Mount Pleasant Asylum to-day (January 29, 1906). She was proven 
to be addicted to the use of morphine to the extent that her health 
bad been undermined, and she is now almost a physical wreck and is 
confined to her bed. In her desire for the dru~ she bought large quan
tities of Chamberlain's Colic Remedy, which, 1t is said, she has been 
using for years. 

OPIUM HA.BIT IN INFANT FROM KOPP'S BABY'S FRIE:YD. 
We have to record another case of poisoning from the use of Kopp's 

Baby's Friend. How many such cases occur annually it is, of course, 
impossible to state, but undoubtedly there are many children who are 
ruined for life, morally and physically, by the continued use of " patent 
medicines " containing opiates. 

'l'his patient is the infant daughter of Mr. and Mrs. Edwin Jordan, 
1204 West Monroe street, Chicago. Ten months ago, when the child's 
mother was visiting her old home in Rebersburg, Pa., the child suffered 
from colic, and the mother was advised by her former pastor, the Rever
end Mr. Bixler, a Lutheran minister of that place, to try Kopp's Baby's 
Friend, which, he stated, was perfectly harmless and bad been used 
in his family . Dr. J . J . Deshler, Glidden, Iowa., a relative of the 
family, recently visited Mr. and Mrs. Jordan and at once noticed that 
the child was in an abnormal condition. He reports the case as 
folln """"<: : 

"The medicine was used continuously, according to the instructions 
on tue lauel, since the child was about 4 months old, once or twice 
daily, the last dosage being 1 teaspoonful. The child was under the 
influence of the opiate the whole twenty-four hours. Dentition is 
almost completely absent, and a general condition of lassitude and list
lessness is present. 

"Appetite bas been fair so that the child is in a well-nourished condi
tion. 1ts age now is 14 months. The child has an extremely waxy 
pallor and appears sleepy. While taking the preparation the child ' did 
not seem to be able to open its eyes wide' (see illustration). It can 
now do this. It was formerly constipated, then lately a severe diar
rhea set in, but that ceased when the drug was discontinued. 

" I pt·escribed 2 minims each of tincture of asafetida and tincture of 
hyoscyamus in a little sweetened wate;:. 

"When necessary an occasional dose of a carminative tablet contain
ing a minute dose of codein sulphate was given. The parents were in
structed to give plenty of nourishment, and pasteurized milk was pre
scribed. 

" Since the child has been taking this the mother states that it is 
much better and brighter, and takes more interest in its surroundings, 
though, naturally, it is cross and irritable." 

We sent a physician to see the child and to learn present conditions. 
They are as reported by Doctor Deshler. Mrs. Jordan expressed her 
willingness to have the report published, in the hope that it may oo 
the means of saving other babies from a similar fate. She declared 
that had she known the preparation contained morphine she would 
never have used it; and she was very emphatic in stating that " the 
Government should prohibit the sale of such dangerous preparations." 
(Journal of the American Medical Association, May 19, 1906.) 

WHITESVILLE, N. Y., April 16, 1906. 
. DEAR Sm: In regard to yo?rs of April 1, regarding the death of John 

Grumley, deceased was an oil-well pumper ; went out on the lease to 
pump the wells about 2 p. m. March 15 ; was found in power house by 
his brother the next morning, March 16, at 8.30 a. m. He was in a 
comatose condition; saw him about 11.30; respiration and pulse slow 
and irregular; very slight response to stimulation. An empty bromo
seltzer bottle was found by his side in power bouse; had been in the 
habit of taking it, and had complained to his brother of prostration on 
numerous occasions after taking. No marks of violence were found ou 
body, and as no symptoms of apoplexy or thrombus were present, Doc
tor Vaughn and myself were of the opinion that his death was from 

deceased came to his death the 9th day of Octobet·, 1905, from paraly
sis of circulation, caused by taki.ng Doctor Davis's Headache Powders. 
Said William H. Hawkins, a resident of Indianapolis, Ind., had come 
to Madison County, via Indiana Union Traction Company, on legal busi
ness, had transacted said business and reentered a car of Indiana 
Union Traction Company for Marion, Ind., where he expired while 
seated in said car. 

In witness whereof I have hereunto set my hand and the seal of my 
office this 12th day of October, 1905i. 

CHARLES TRUEBLOOD, 
Ooron.er of Madison C01.mty. 

POWDERS NEARLY FATA~MRS. L. W. STONE, OF 96 TAYLOR AVENUE, 
UNCONSCIOUS NEARLY THREE HOURS. 

.After taking three powders of a package that had been procured for 
her at a corner grocery, Mrs. L. W. Stone, of 96 Taylor avenue, Sat
urday, became unconscious and was so thoroughly overcome that her 
life was at times despaired of. Nearly three hours of work were nef'es
sary to bring her out from under the influences of the powerful drug 
conta ined in the powder. Yesterday she was much improved, and it 
is stated that she will recover. 

M.rs. Stone bad suffered from a severe headache when she arose Sat
urday morning, and about 9 o'clock she sent to the grocery for a 
package of he3.dache cure. She took one of the powders ; about 10 
o'clock she took another, and at 11.30 she took a third. At 1 o'clock 
members of the family summoned Dr. A. L .. Holden, who found Mrs. 
Stone in an unconscious condition. Her entire body had a purple 
color, her pulse was so low as to be scarcely distinguishable, her hands 
and lips were black. Powerful stimulants were administered, and after 
two hours and a half of diligent work she began to show signs of im
provement. During the three hom·s she was under the influence of 
the drug she underwent convulsions, and her condition was considered 
precarious. 

'£be headache powder was "The Forestine Headache Powder,'' man
ufactured by T. J. Beebe & Sons, of Albany. 'l'he carton states that 
the powders "contain no opiate and are warranted to cure" a. large 
number of ills, headache included. It is advertised as four cures for 
10 cents. EJ;:amination of the powders by Doctor Holden showed that 
it cont::tined acetanelid, one of the deadly poisons, and said to be an 
ingredient of nearly every headache powder manufactured. The direc
tions on the package say : 

"Throw a powder on the tongue and take a swallow of water, if 
necessat·y. Repeat in fifi:een minutes. Sickness or sourness of stomach 
relieved in five minutes. Eat and drink sparingly. The grip disap
pears wben one of these is taken. One every four hours." (Utica 
(N. Y.) Daily Press, May 14, 1906.) 

CARTHAGE :Mo., Apt·iZ f:l, 1906. 
Mr. SAMUEL H- ADAMS, 

Collier's Weekly, New York Oity. 
DEAn Sm : In reply to your favor of April 24, 1906, making in

quiry as to the cause of death of Matt Cherry upon April 17, 1006, 
will say that the preparation which he was taking was Miles' I~ain 
Pills. I have been the family physician of this family for a long timE>, 
but never had been called upon .to prescribe !or him. He was a very 
robust individual, and operated a channeller at a stone quarry. His 
wife says that be was subject to headache .and had been taking a good 
many of these pills during the past winter. His assistant states that 
he saw him take some tablets shortly before be complained of being 
.sick. He was dead when I reached him. 

Yours, sincerely, c. M. KET<:HAM. 

Mr. S. H. ADAMS, 
111AY 9, 1906. 

416 West Thirteenth Street, New York. 
DEAR Srn: In answer to your query concerning the name of the 

tablet that caused the death of Matt Cherry, it was Dr. Miles Anti-Pain 
Tablet. 

Yours, DR. K. E. Ruam. 

NEW OnLEA!'IS, LA., Novem7Je'l' 27, 1905. 
DEAR SIR: It is with great thankfulness that I at last see a t·ay of 

enlightenment going to the public about patents. As a druggist in a 
humble way, I . have been trying to educate people in my immediate 
neighborhood on the proper way of medication via the physician. 

I think acetanilid in its various forms more dangerous even than 
opium, inasmuch as the people have an inkling of the fact that cough 
sirups, soothing sirups, and patents in that category contain a certain I 
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amount of opium or morphine, but with headache and antineuralgic 
preparations no such knowledge is as yet extant. . 

I would call your attention to the fact that 1\lr. A. Heiman, an imme
diate neif;hbor of mine at that time, very nearly died of a dose of two 
antikamn1a tablets taken fifteen or twenty minutes apart, containing 
10 grams in all of this compound. It immediate medical help was not 
available no doubt the makers of this preparation would have been 
guilty of another murder. I do not see for the life of me why a law 
could not be passed prohibiting both the manufacture and sale of such 
nostrums. 

Yours, truly. GEO. A. THOMAS. 

GIRL LYING IN SNOWDRIFT-OVERCOME BY HEADACHE ll.El\IEDY ON HER 
WAY TO WORK, SHE WANDERED ALL DAY-BROMO SELTZER. 

Charlotte Thompson, 17 years old, of · 162 West 116th street, was 
found lying in n snowdrift about 5 o'clock yesterday afternoon at 
l 88th street and Amsterdam avenue by Policeman Thomas Barry of 
the West 152d street station, half frozsn. She was taken to the Wash
in~ton Heights Hospital. When stimulants bad been given to her, she 
~~~~d t~;£ t~?1e w~~e ~~~ h:f~~- the streets since morning, but she 

The young woman is a bookkeeper in a furnishing goods store on 
West 125th street. Going to work, she stopped in a drug store to get 
a remedy for a headache. After that she -says she has no recollection 
of what happened. 

Barry almost stumbled over the girl's body in a pile of snow. At 
first he thought she was dead. 

The young woman was found nearly 5 miles away from her ·home. 
The physicians at the hospital said that the girl might have suffered 
from something in the drug she took. She will be able to go home 
to-~ay. (New York paper, April, 1906.) . 

CoLLIER's WEEKLY, Neto York. 
DALLASTOWN, P.A., March 19, 1906. 

MY DEAR Srn : Being interested in your well-directed efforts to stop 
the slaughter of the innocents by proprietary poisons, I report to you 
the following : · 

On I1'ebruary 18, 1906, at Craley, Pa., Ralph :m. Kinard, a child of 2 
years, died from effects of "Kopp's Baby's Friend." Dr. N. A. Over
miller, of East Prospect, Pa., the .attending physician, reported cause 
of death opium poison. 

------. 
1\Ir. SAMUEL H. ADAMS, care Colliers. 

DEJAR Sm: Permit -me to thank you -tor having Intervened in a well
meant attempt on my part to poison myself. I had already half accom
plished the feat when I read in Collier's that Bromo-Quinine contains 
acetani lide. I had been taking the tablets for a severe cold in the head 
and should probably have persisted in takin"' them, as the symptoms, 
especially the headache, grew worse, an.d the directions on the box favor 
persistent treatment until recovery. 

Personally, I consider this fraud to be the worse that you have ex
posed, because the so-called "medicine" is virtually masquerading 
under the guise of other medicines which are well known and definite 
in their effects. I would not have taken acetanilide, knowing it to be 
such, on any account. The quantity, I suppose, I swallowed under the 
guise of bromine and quinine has made me miserably ill for the last ten 
days. 

CINCINNATI HOSPI'£A.L, Cincinnati, May 14, 1906. 
DEAR Sm: Your favor of the 12th to hand. In reply, .will state as 

follows: 
On the morning of May 5 a colored man brought in a child about 

2 years old and said that it had .swallowed the contents of a 2-ounce 
bottle of Piso's Cough Sirup. 

He produced the bottle and it then contained about one teaspoonful, 
so that if the youngster started with a full bottle (and the father said 
he had), be must have taken a pretty good dose. 

The child was pretty well stupified, but his pupils were not markedly 
contracted; but I at once had his stomach carefully washed out and 
in about an hour he was taken home out of all danger. 

I spoke to one druggist here, and he said there was no way of 
telling exactly the contents of the bottle, unless we analyzed; but on 
looking up some works, we found it .stated that each fluid drachm 
contained one-fourth grain morphine sulphate and cannabis indica 
in variable amounts. 

If that is true the child got enough morphia to kill him very easily 
or promptly, unless medical aid was at band. 

Personally, I am inclined to doubt there being such an amount of 
morphia present, because of the absence of the " pin-point pupil; " yet, 
as cannabis indica generally dilates the pupil, it is possible it may 
have masked that symptom of morphine poisoning. 

CINCINNATI, OHIO, May 14, 1906. 
The name of the patent .medicine taken by my little .boy was Piso's 

Cough Cure. 
I am, Mrs. MORRIS KEITH, 

32:Z Genesee Street, Cincinnati, Ohio. 
Child taken to Cincinnati hospital May 5, unconscious. Stomach 

pump used. Recovered. Statement of Dr. A. E. Osmond, of hospital 
staff. 

CHIC.A.GO, Decernber B, 1905. 
SAMUEL HOPKINS ADAMS, Esq., New Yorlr- City, N. Y. 

DEAR Srn: I have just read your articles on cold cures, headache 
powders, and the like. 

I take the libe1·ty of writing th.is letter to thank you and Collier's 
Weekly. These things are a menace to the public .and should be driven 
from the market. 

As you are doubtless awar~ owing probably to "the lake," catarrh is 
quite common in Chicago. ~::;orne years since some " damned good-na
tured friend " told me to try Doctor Birney's Catarrh Cure. I did. 
Ther'e was nothing to indicate the presence o.f cocaine or any other 
noxious ingredient. I took several bottles, and they, like the immortal 
Oliver Twist, called for more. 

One day I asked an honest druggist for It and be said, " In the name 
of God, man, do you know what you are taking? That stuff will give 
you the cocaine habit if you don't cut it out." I "cut it out." And I 
want to assure you that I had a hell of a time (actually, not figu
ratively) in doing that same "cutting out." 

I truly believe that people are daily using these drugs Innocently; 
they know not what they are. 

Mr. WILLIAM R. OVERBY, 
APRIL- 20, 1006. 

14 Kent street, Atlanta, Ga. 
DEAR SIR : Will you very kindly let me know the name of the head

ache powder taken by your daughter, as Teported in the newspapers, 
and also whether it was taken on a physician's _prescription? 

Thanking you in advance for the information, 
I am, SAMUEL H. ADAMS. 

SAMUEL H. ADAMS. 
DEA.R Sm : In reply to your r equest, I will state it was not a powder 

I gave my daughter, but a liquid "antimigraine," manufactured by the 
Antimigraine Company, Savannah, Ga. Our daughter and myself had 
taken two bottles without any bad effect, and I thought it perfectly safe 
to give to this one, but it .came near proving serious. 

Respectfully, 
Mrs. W. H. OvERBY. 

TOO MUCH BROMO SELTZER CAUSED HIS DEA.TH-FRUIT DEALER DROPS 
DEAD WHILE TALKING WITH CUSTOME.R. 

Antonio Tramonte, a fruit dealer, dropped dead in hls store at No. 
175 Main street at midnight Saturday while talking to two customers. 
Death was due to an attack of heart disease, Medical Examiner Fuller 
says, which may have been brought on by the excessive use of bromo 
seltzer, which Tramonte was in the habit of taking for headaches. 
Doctor Fuller said that analysis has proved that a teaspoonful of 
bromo .seltzer contains H grains of acetanilid, which tends to weaken 
the heart action. Tramonte took several spoonsful yesterday, and 
Doctor Fuller said that in all probability Tramonte had a weak heart 
and the overdose of the drug stopped his heart action. 

Tramonte had been a truit dealer in Hartford for several years. He 
was 25 years old and leaves a wife. The funeral will be held Tuesday 
morning from his late residence at 8.30 o'clock, followed by services 
in St. Anthony's Church. Burial will be in Blue Hills Cemetery. 
(From the Hartford, Conn., Courant.) 

HEADACHE TABLETS KILL HIM-YA.J'OR SMITH, WELL-KNOWN OSKALOOSA. 
M.A.N DROPS DEAD .A.T THE CRICKET MINES. 

OSKALOOSA, IOWA., November !1. 
Major Smith dropped dead at the Cricket mines to-day from the 

effects of taking too many headache tablets. (From the Des Moines, 
Iowa, Register and Leader.) · 

HEADACHE MEDICI:rnl WAS TOO STRONG. 
R. W. Wilkerson, whose home is in Springfield, Tenn., but who is 

employed as a barber at the Seelbach, was taken to the city llosp-ital 
about midni.ght last night. He was ill, it is thought, as the result 
of some headache medicine he took earlier in the night. His heart is 
said to be weak, and the powders were too strong, it is thought. He 
was able to walk to the ambulance from his room in the St. Nicholas 
Hotel and was never unconscious. Dr. Leo Bloch was called . in, but 
made only a hasty examination and would not say what caused the 
collapse of the man. He had not been well during the day and com- • 
plained to the bartender at the hotel before going to his room. He is 24 
years old and is unmarried. (From the Louisville, Ky., J'ournal, Jan
uary 17, 1906.) 

HEA.DACHE-POWDER VICTIM. 
Maud Andrews, a chorus girl, .stopping at Beiser's Hotel, opposite 

the EJmpire Theater, got some headache powders, with instructiOns to 
take one eve·ry four hours, last night. Instead of following the direc
tions, the girl took one every half hour, and she finally became uncon
scious. Doctor Poole, of the dispensary staff, revived her. · (Prom 
the Indianapolis News, February 15, 1906.) 

TOOK A HEADACHE POWDER-DR. H. J'. STALKER, OF KENOSHA., WIS., IS 
PROSTRATED FROM ITS EVIL EFFECTS. 

KE~osHA, Wrs., February 1. 
Dr. H. J. Stalker, of thls city, a prominent physician, collapsed at 

Racine while attending a banquet given by Racine _physicians in honor 
of the Kenosha l\Iedical Association. He was removed to his room in 
the hotel, and is still in a critical condition. The cause of the sudden 
collapse is thought to be due to -what was supposed to be a harmless 
headache powder. The members of his family were summoned to the 
scene. (From the D11buque, Iowa, Journal, !1'ebruary 8, 1906.) 

HEADACHE 'l'ABLETS ALMOST .PnOVlll FATAL. 
MILLVILLE, N. J., February 14. 

Headache tablets proved almost deadly to Mrs. Emma Rubert, wife 
of Francien Rubert, yesterday afternoon, and when a physician arrived 
at ber home, 229 South 'l'hird street, he found her unconscious and 

ap{fr~~n~~b~~1i~~t somewhat ill at dinner time, and, takin"' headache 
tablets, tried to take a n~p, bnt when her husband attempted to arouse 
her a half hour later he was unable to do so. 

Mr. Rubert was badly frightened and thought his wife was dead, but 
called Dr. Charles B. Neal, who applied restoratives, and, after con
siderable difficulty, succeeded in resuscitating the woman from the 
comatose state, so that she is now believed to be out of danger. 

The tablets had paralyzed the heart and nerve centers, and had Mrs. 
Rubed slept an hour longer, it is believed that nothing could have saved 
her life. _ (From the Camden, N. J., Courier, February 14, 1906.) 

Mrs. J'oseph Parfrey, aged 32, of this city, was adjudged insane Mon
day, and on Tuesday taken to the Mendota hospital at Madison, where 
she will receive medical treatment. Her insanity is said to ba the re
sult of the morphine habit _contracted from the use of certaill patent 
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medicines which contained the drug. (From The Richland Center, 
Wis., Observer, February 1, 1906.) 

With a cheery smile, Charles C. Wright, assistant manager of the 
Colonial Life Insurance Company, in this city, chatted with a bartender 
In a saloon in Market near Nineteenth street yesterday. A few minutes 
lntet: he lay dead in the rear yard of the building, a victim of cyanide 
of potassium, taken with suicidal intent. 

Ill health, superinduced by a failing heart weakened by the excessive 
use of powders to ward off severe attacks of nem·algia. is believed by 
his family to have prompted him to end his life. (From the Phila
delphia Press.) 

BEWARE OF HEADACHE POWDERS. 

IJeadache powders continue their deadly operations, here and else
wbei·e. In this city a clergyman from another town was recently 
found unconscious and was with difficulty revived'. It is thought be 
was the victim of some form of these powders. At York, Pa., on 
Sunday, l\liss Sadie Kemper, 26 years of age, who was to be married 
in April, died from the effects of a headache powder. Some of these 
specific drugs may be innocent, but they fl.re to be taken with caution 
and it is better to consult a physician before indulging in them. There 
are many forms of headache, as there are of sore throat, and what 
m ay be good fot· one form may not be effective with another. More
over, there may be constitutional or organic difficulties which in indi
vidual cases would make the taking of these powerful druf!S exceed
Ingly dangerous. Life and health at·e too precious to be trifled with 
through ignorance and presumption. (From the Rochester, N. Y., 
Chronicle, March 20, 190G.) 

DA~GEROUS HEADACHE POWDERS. 

Because of having taken an unusual quantity of headache capsules. 
Eugene A. McColly, a well-known business man of Latrobe, bad a nar
row escape from death Thursday. A woman in Bradenville had a 
similar experience, and in both cases prompt medical aid was necessary 
to pull the patients through. (From the Greensburg, Pa., Argus, .Janu
ary 3, 1906.) 

AT POINT OF DEATH.--TOOK. FREE SAMPLES-HERBERT GREA.TRIX, OF BELLE
VILLE, IS DYING AFTER TAKING SAMPLE CATH..A.RTIC SPECIFIC. 

BELLEVILLE, April 1. 
As a result, it is alleged, of taking patent medicine which bad been 

distributed around the streets in free samples, Herbert Greatrix, aged 
24, is at the point of heath in the hospital. On Wednesday nig-bt be 
took a dose of medicine, which was said to be a cathartic, and on Thurs
day morning was seized with violent diarrhea. Later be was taken 
with cramp and vomiting, and Doctor Yeomans advised his removal 
to the hospitaL This morning an operation was perfot·med and the 
roung fellow found to be suffering from rupture of the bowels. His 
life is despaired of. (From the Winnipeg, Manitoba, Telegram, April 
2, 1906.) 

Lab. Article. No. 

7467 Gray's Catarrh Powder __ 
'i468 Crown Catarrh Powder __ 
7.a9 Cole's Catarrh Powder ___ 
7470 Shiloh's 

Cure. 
Consumption 

7472 Hood's Sarsaparilla-------

7473 Paine's Celery Compound. 

7474 Warner's Safe Cure _______ 

'i4i5 Antikamnia ---------------

7476 Orangeine ------- -------- --
7593 Piso's Consumption Cure. 

773"2 Kopp's Baby Friend--··--
7868 Kilmer's Swamp Root ____ 

7970 Dr. Bull's Cough Syrup ... 
8003 Mrs. Winslow's Soothing 

Syrup. 

8107 Dr. Davis'sAnti-Hea.dache 
Powders. 

8129 Dr. King's Consumption 
Cure. 

8196 Bromo-Seltzer_------------

8212 Dr. Harper's Cephalgine 
Brain Food. 

8213 Laxative Bromo-Quinine. 

8475 Dr: Boschee's German 
Simp. 

SMO Dr. Mile's new cure for 
the heart. 

Determination. 

Contains cocaine. 
Do. 
Do. 

Contains chloroform, prussic acid, alcohol, 
and a. tar product. Test for morphine, 
negative. . 

Contains 17.92 per cent of alcohol by vol
ume. 

Contains 20.24: per cent of alcohol by vol
ume. 

Contains 15.40 per cent of alcohol by vol
ume. 

Mixture of acetanilid and sodium bicar
bonate. 

Do. 
Contains chloroform, alcohol, and appar

ently cannabis indica. No morphine. 
ContalllS morphine. 
Contains 11.17 per cent of alcohol by vol-

ume. . 
Contains chloroform and morphine. 
Contains morphine, 0 OZT grain ulphate of 

morphine per ounce. Each bottle holds 
H: ounces, containing ~ grain. One tea
sp<?f1nful contains 0.0034 grain of mor-
pbme. , 

Sample is composed almost entirely of ace-
tanilid. , 

Contains morphine and chloroform. 

Contains bromide and acetanilid. Acetani
lid equals ~.35 .Per cent. One heaping 
tea poonful weighs 120 grams, c .•nta.inW!. approximately 10 grains of acetani-

Conta.ins acetanilid approximately 5grains 
to the dose of 2 dra.ms. 

Contains acetanilid (39.82 per cent.) Each 
tablet weighs 5 grains, 2 directed to be 
taken as a dose equals 4 grains acetani
lid. 

Morphine present; chloroforzn, none; hy
drocyanica.cidpresent (probablyderived 
from wild cherry); sugar sirup p esent ; 
tar present. 

Specific gravity, 1.02H: alcohol by- vol
ume, 10.38 per cent· alcohol by wei~ht, 
8.00 per cent; residue on evaporat:on, 
1:138 per cent (mainly glycerin); 'L
era.l matter, 0.33 per cent (mainly no~, 
and a small amount of lime). None of 
the ordinary allmloids present. No arti
ficial colonng present. Sample has a 
deep green color and is an afcoholic ex
tract of a le&f drug. 

Lab. 
No. Article. Determination. 

9009 Nurses' and Mothers' 
Treasure. 

10163 Dr. Fenner'sCough Honey 

10743 Morphina-Cura Com
pound. 

One 2-ounce bottle contains a eixth of a 
grain of morphine, equal to slightly over 
one-hundredth grain per teaspoonful. 
Dose prescribed on label for child 6 
mon ths to 1 year old, one-fourth to one
half teaspoonful. 

Each teaspoonful contains one-eightieth 
-~in of crystallized morphine. 
COntains morphine. 

10745 Orrine No.4--------------- Specific gravity, 1.0771 per cent; alcohol by 
w eigh t., 25.13 per cent; al~ohol by o vol
ume, 34.11 per cent; volatile at 100 C., 
69.81 p er cent; mineral matter, 0.82 per 
cent. Rema.1·ks: Does not contain opium 
or its allmloids. The alcohol is present 
only in sufficient amount to keep vego
table drugs in solution. 

LIST OF POTE~"T MEDICINAL SUBSTANCES. 

The following list of drugs and elementary bodies comprise su.ch 
substances whose presence in any medicinal compound should reqmre 
that tbe label or package of such medicinal preparation or compound · 
should indicate the presence and name the amount of such ingredient: 

Acetanilid (0.25). 
Aconite (65 mg.) and its principles. 
Adrenal gland and active principles. 
Amyl compounds and deriv. 
Antimony and compounds. 
Ar enic and compounds. 
Belladonna (65 mg.) and alkaloids. 
Bromine. 
Cannabis indica (65 mg.). 
Cantharides (30 mg.). 
Chromium compounds. 
Chloral and deriv. 
Chlorates (K, 0.25). 
Chlot·oform. 
Coca and alkaloids. 
Colcbict1m (0.2) and alkaloid. 
Colocynth (65 mg.). 
Conium (0.2) and alkaloid. 
Copper compounds. 
Cresol. 
Creosote (0.2) and deriv. 
Croton oil. 
Curare. 
Cyanides. 
Digitalis (65 mg.) and active principles. 
Dionin. 
Duboisine. 
Elaterium and its principle (5 mg.). 
Ergot (2.0 ). 
Gelsemmm (65 mg.) and alkaloids. 
Granatum and alkaloid (0.25). 
Hyoscyamus (0.25) and alkaloid. 
Heroin. 
Iodine. 
Ipecac and alkaloid ( 65 mg.). 
Lead compounds (Acet. 65 mg.). 
Lobelia ( 0.5) and alk. loid. 
Methyl comp. and deriv. 
Mercury and compounds . 
Naphthalene comp. ar1d dcriv. 
Nux vomica (6G mg.) and its alkaloids. 
Opium ( 65 mg.), its alkaloids and deriv. 
Phenyl comp. and deriv. 
Phosphorus (0.5 mg.). 
Physostigma (0.1) and alkaloids. 
Pilocarpine and salts ( 0.01). 
Picrotoxin ( 0.01). 
Podophyllum, resin (15 mg.). 
Saccharin. 
Santonin (65 mg.). 
Sanguinaria, active principle of. 
Scammony resin (0.2). 
Scilla (0.12). 
:::iilver, compounds of. 
Scopola ( 45 mg.) and alkaloid. 
Scoparius, its alkaloid (0.01). 
Stramonium (65 mg.) and alkaloids. 
Strophanthus (65 mg.) and its active principle. 
Veratrin (2 mg.). 
Veratrum (0.12) . 
Zinc, compounds of. 
The figures refer to the average doses in grammes given in the U. S . P. 

1\Ir. HEPBURN. 1\!r. Chairman, I mo-ve that the committee 
do now rise. 

The motion was agreed to. 
The committee accordingly rose; and the Speaker ha-ving re

sumed the chair, 1\Ir. CURRIER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee bad bad under consideration the bill S. 88-the pure
food bill-and bad come to no resolution thereon. 

FORTIFICATIONS APPROPRIATION BILL." 

1\lr. Sl\IITH of Iowa. Mr. Speaker, I present a conference 
report on the fortifications appropriation bill (H. R. 14171) for 
printing in the RECORD t1nder the rule. 

The SPEAKER. The confere~ce report will be printed under 
the rule. 
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VIEWS OF MINORITY ON PURE-FOOD BILL. 

Ur. ADAMSON. 1\Ir. Speaker, I ask unanimous consent to 
print in the RECORD the views of the minority on the pure-food 
bill. There was a double quantity printed of the majority re
port. 

The SPEAKER. Is there objection to the request of the 
gentleman from Georgia? 

There was no objection. 
The views of the minority are itS follows: 
The undersigned membeJ:S of the Committee on Interstate and For

eign Commerce, being unable to. agree with. the report submitted on 
Senate bill 8 , respectfully submit the followmg reasons why they can 
not concur in the report: 

The power of government to regulate the sa.le of food prod~cts fl:nd 
dru o-s prohibit adulteration of the same, prescnbe the manner m wht<;h 
they ~hall be branded, and fix the size and weight C?f tb~ packa.ges m 
which such food products and drugs shall be contamed IS ~dmittedly 
an exercise of police power. We do not unders~and or bellev~, fro!D 
our conceptir-n of the powers of Congress contamed and specified m 
the Constitution of the United States, that Congress has the power or 
autlwrity to enact police laws for the regulation of the manufacture, 
sale or for the prevention of the adulteration of food, except so far 
as such laws may be made to apply to the District of Columbia, the 
Territories. and those localities over which Congress has, under the 
Constitution, exclusive jurisdiction. 

While we are in hearty accord with all efforts made for the purpose 
of havin"" laws enacted to prevent the sale of impure or adulterated 
foods, or"' to prevent frauds and impositio.ns upon the pe~ple by the 
sale of impnre or adulterated food, we believe that the legislatures of 
the several States have full power and authority to enact such laws 
and to protect the fcople of the various States from fraud and impo
sition by the sale o impure or adulterated food and drugs. Nearly all 
of the States have enacted laws on the subject, and are en~orcing the~. 
The power to protect the people of the various States m health, m 
morals and general welfare is inherent in the States-was reserved to 
the St;tes by the Constitution, was not delegated to the Congress of 
the United Stat'es and remains there to be exercised by the States at 
the will and pleas'ure of the legislatures of such States. 

We do not believe that it is true that the various States have. failed 
or do fail to protect their citizens properly in the matter of Impure 
food The evidence before the committee is to the contrary. Doctor 
wue·y the Chief of the Bureau of Chemistry, and who bas been !fiOSt 
ardent insistent and influential in advocating the passage of a national 
law on this subject, in his evidence before the Committee on Inter~tate 
and Foreign Commerce of the House, pages 308, 309 of the hearmgs, 

st~~~o~tor WILEY. By consent, yes, sir : but in these other cases we get 
a request for certified copies and send them. 

" ~11:., B.AllTLETT. Certified copies of what? 
" Doctor WILl'lY. Of the food standards. 
"Mr BARTLET'r. What law makes that admissible? 
"Do~tor WILEY. It is because they were prepared for the ad~ice of 

food officials and for the information of the courts. That was m the 
orio-inal act under which these were prepared. It was dropped out of 
the"' last act, but it was in the original act .under which tbe~e were ~re
pared and it was for the use of food officials and for the informatiOn 
of the courts. That is what they were prepared for. Therefore we 
had a warrant of law to send them out, and the Secretary does that. 

"Now, there is a list of the States that have adopted these .standards. 
" Ir. TOWNSEND. How many of them are there, do you tbmk-about 

ho~D~~Jr? WILEY. Connecticut, Indiana, Kentucky, Maine, North Da
kota, Nebraska, and a number of others that some of these have been 
adopted in. Perhaps I had better read them. 

"hlr. TOWNSE~D. Well, no; I do not care about that. . 
"Doctor WILEY. It is all down here, Mr. TOWNSEND; that IS, the 

States that have adopted them by act of legislature are stated here, and 
those that have adopted them by authority conferred on the food com
missioner are here. 

" Mr. TOWNSE~D. I thought you could tell us generally. 
"Doctor WILEY. Well, I could not without running over tJlis list, 

because they are arranged here alphabetically ; but all that mforma
tion is there. 

"I have also here .the attitude of the Stqtes iJ?- regard to pr~serva
tives-those that forbid and those that permit their use. You w1ll find 
that useful, because they are a~l classi!Jed, and you can .get tba~ ~eadily. 
These are taken from the copies officially sent to us m compiling the 

St:;t,t:r~~~sAnTLETT. Most of the States, if not all, have what they call 
pure-food laws, and most of them have commissioners-how many of 

tb~, ~~~\~/ W.ILEY. Nearly all the States have food laws, and about 
twenty or perhaps a few more, of them have provided for the enforce
ment of those laws. The others are just laws without any methods of 
enforcement; and, in so far as I kn_ow, in those Sta.tes the laws are not 
enforced. But where the law proVIdes for a macbmery to enforce the 
law, in most States it is enforced very rigidly. That is all brought out 
in this statement. 

"1\Ir. BARTLETT. That is what I want .. So you say that. w!J.ere they 
have adopted these food laws and appomted food commissiOners or 
officers to watch the enforcement of them, they are enforced very 

pr?P;j~%t~r WILEY. Yes, very efficiently, as far as the State can go. 
And I will say this, Mr. Chairman, that in every State, I believe, where 
the statute has previously prescribed the standard, and, of course, re
quired an act of the legislature, I believe in every other case these 
standards have been adopted by the food commissioners in toto. In 
fact one State made a great mistake in adopting the preliminary report 
we ~ent out for criticism, thinking it contained the offici.al standards, 
and now they are in a pickle to know what to do about It. They did 
not notice that it was only sent out as a preliminary suggestion and not 
as a standard at all ; and of course tJ:e standards as finally adopted 
would be very different from those W~Ich were at first proposed, be
cause it is remarkable bow we get the mformation that we want when 
we send these out and ask for criticisms, and thereby are enabled to 
const ruct finally a s~'tndard ot high efficiency. not absolute accuracy, of 
course." 

Another witness, Mr. Williams, made the following statement, page 
15

•; Mr. TOWNSEND. You are familiar with the Michigan law? 

"Mr. WILLIAMS. Yes. 
"Mr. TOWNSEND. Doesn't that prohibit you from manufacturing and 

selling excepting under that label? 
"Mr. WILLIAMS. Yes, sir. 
"Mr. BURKE. Did you state in your opening statement that the laws 

of these three States were substantially the same, and that they con
form to the language of this bill? 

" Mr. WILLIAMS. I said they were along the same general lines. The 
principle of the laws to a great extent and the wording of the la~s are 
very similar-or, rather, this being a later production, House .bill No. 
4527 is very similar to the laws of those three States. The pomt that 
I was trying to bring out is that under that language the rulings made 
by whoever administers the law could be changed in every. cha~ge of 
administration. It is not at all likely that any one man 1s gomg to 
live forever and always be at the head of the Department which would 
administer this law. 

" Mr. RICHARDSON. How many of the States ha~ pL"t'e-food laws? 
Don't you know, as a general proposition, that pure-food laws of the 
different States, as a general practice, are a dead letter in the majority 
of the States as to the enforcement of them? 

"Mr. WILLIAMS. I would not say that. 
" Mr. BARTLETT. It does not seem so in Wisconsin. 
" Mr. WILLIAMS. It is not a dead letter in the State of Michigan, in 

Wisconsin, nor Minnesota. It is not a dead letter in North Dakota nor 
South Dakota. It is not a dead letter in Pennsylvania, nor in Ohio, 
nor in Illinois, nor in Indiana. 

" Mr. RICHARDSON. Is it not a fact that the standards created by the 
different States with respect to the sale of goods can not be effectually 
enforced? 

"Mr. WILLIAMS. Not without a lot of embarrassment of this kind. 
You have got to make your goods all alike and label them differently 
for each State, carrying in your stock of made-up goods a stock for 
every State in the country doing business. A jobber whose place of 
business is located on the borders of a State must carry a stock of goods 
to comply with the laws of those different adjacent States. 

"Mr. BunKE. You do not object to the law, but you want it uniform? 
" Mr. WILLIAMS. We don't object to it, but we want it so we can om

ply with it. 
" ifr. RICHARDSO~. If you had an act of Congress regulating this mat

ter, the States could still enact their own statutes. 
" Mr. WILLIAMS. I believe they can. 
" Mr. RussELL. Do you know of any State where the law is a dead 

letter? 
" Mr. WILLIAMS. I do not know. I would also state that the law is 

actively enforced in Kentucky. 
"Mr. RussELL. Is there any difference in the enforcement of the law 

in the various Sta@}s where you sell the goods? 
" Mr. WILLIAMS. No, sir; no marked difference. They all seem to 

be very active." 
One of the purposes of the bill is to enable the manufacturers of 

food and dealers in food to disregard and violate the Jaws of the 
various States on the subject of pure food, and that has been one of 
the chief influences that have been advocating the enactment of this 
bill into law. The bill deals purely with questions o! police1 such a.s 
"adulterations in drugs," "adulterations in confectionery,' "adul
terations in food," "misbranding of packages of food," etc. The bill 
undertakes to establish standards for food, to prescribe bow and in 
what manner preservatives for food may be used, and, in other words, 
undertakes to enact into law nothing save those things that are ac
cepted and regarded as police regulations in the sale of food products. 
It Js true that the bill in one section pretends that it doe not interfere 
with the police regulations of the States, but at the same time the same 
section declares that foods and drugs which comply with the provi
sions of this act shall not be interfered with by the State authorities 
when brought from another State so long as they remain in the origi
nal. unbroken packages. 

We challenge the right of Congress to enact such a law as this. We 
deny that Congress has any such power, and insist that under the 
pretense and guise of regulating commerce Congress can not enact a 
law \Ybicb is purely for the purpose of exercising police power within 
the States. The test which would be applied to the act, if it should 
become a law, would be whether laws enacted by the States in refer
ence to the subject of food products and drugs which were manufac
tured in the States or which were brought into the States, whether in 
original packages or not, for sale could be ~nforced where such laws 
conflicted with this act of Congress. The only reason that could be 
given why the State law would be inoperative would be that this act 
was passed in pursuance of the power of Congress to regulate com
merce and that the laws of the States passed on the same subject were 
efforts on the part of the State to interfere with commerce. 

As we have stated, we do not believe that this bill can be enacted 
by Congress by reason 'of its power and authority to regulate com
merce among the States, nor do we believe that this act will prevent 
the States from enforcing such laws as they now have on their Gtatute 
books, or that they may hereafter pass, :for the purpose of protecting 
the people of the States from fraud and imposition in the matter o:f 
impt"tre foorl or drugs, or prevent the States from themselves estab
lishing standards of foods with which all food products must comply, 
whether manufactured in the States or brought therein for sale, con
sumption, or use. 

It occurs to us to say that this is but another effort to minimize 
the powers of the States and to magnify the powers of the General 
Government, an e1fort to look to the General Government for the cor
rection of all the ills a11d evils with which the public may think itself 
aJJHcted. We believe thai the State legislatures are competent to 
enact adequate laws on the subject, and that the tate officials are both 
honest and efficient and will enforce the laws. We do not believe that 
this law will accomplish any more than State laws rigidly enforced 
would accomplish. 

Believing that this is an attempt on the part of the Uinted States to 
exercise police power within the States, and that it is not a proper 
exercise of power by Congress under the commerce clause of the Consti
tution of the United States, we insist that neither the original bill 
which came from the Senate nor the substitute offered by the commit
tee should pass. Amplifying our reasons, we submit that-

POLICE POWER. 
The police power of the States extends to all matters relating to the 

health, safety, and morals of its citizens and to everything referring to 
its domestic economy and of the relations of the people to each qther· 
and the States. 

'.rbis was clearly decided by the License cases (5 Howard, 631), per 
Grier, J., in whose opinion cases on this subject are cited. 

See Federalist, No. 45, 216; Passenger cases, 7 Howard, _523, 550 i 
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Groves v. Slnughteri 15 Pet., 512; License cases, 5 Howarif, 589J.. 631 ; 
6 Greenl., 412; Ho mes v. Jennison, 14 Pet., 568; Gibbons v. vgden, 
9 Wheat., 203; Mayor, etc., of N. Y., v. Miln., 11 Pet., 133; Bl'own v. 
:Md., 12 Wheat., 441, 4 Sandt., 492, 5 Howard, 628, 7 Howard, 414, 7 
Howard, 417, 1 Black, 603 ( 66 U. Sri' XVII, 191), the case of Conway v. 
Taylor; Austin v. Tennessee, 179 u. S., 343. 

The principle sustained in the cases above cited is condensed ln the 
bead notes to the case of The Mayor and Aldermen of New York v. 
..Miln. (11 Peters), as follows: 

"A State has the same undeniable and unlimited jurisdiction over all 
persons and thin~s within Us territorial limits as any foreign nat_ion, 
when that jurisdiction is not surrendered or restrained by the Consti
tution of the United States. 

"It is not only the right but the bounden and solemn duty of a 
State to advance the safety, happiness, and prosperity of its people 
and to provide for its general wel!are by any and every act of legis
lation which it may deem conducive to these ends when the powe~·s 
over the particular subject or the manner of its exercise are not sur
rendered or restrained by the Constitution of the United States. 

"All those powers which relate to merely municipal legislation, or 
which may be more properly -called " internal police,'~ are not surren
dered or restrained, and, consequently, in relation to these the authority 
of the State is complete, unqualified, and exclusive." 

In the opinion rendered by Judge Barbour the statement 1~ made 
that these positions are considered as "impregnable." In defining 
what Is meant by the " police J?Owers" of the State, the court said: 

"Every law came within this description which concerned the wel
fare of the whole people of a State or any individual within it, whether 
it related to their rights or duties; whether it respected them as men 
or as citizens of the State; whether in their public or private relations ; 
whether it related to the rights of persons or of property of the whole 
people of a State or of any individual within 1t, and _whose operation 
was within the territorial limits of the State, and upon the persons 
and things within its jurisdiction • • • ." · 

Con~ress is without power to legislate (except as to the District of 
Colqmoi~ the Territories, and insular possessions) on this sub,iect. 

That 1. .. :ongress can not exercise this police power so as to make it a 
crime for any citizen to violate the provisions of this bill in any of the 
States With reference to branding and labeling food products, or for 
faiUng to have the same come up to the standard provided by this bill, 
is, in our opinion, clearly established by the case of United States v. 
Henry C. De Witt, (9 Wallace, 41, 45.) In that case De Witt was 
indicted under the twenty-ninth section of the internal-revenue act, 
which made it a misdemeanor punishable by fine or imprisonment to 
mix for sale naphtha and illummatlng oils, or to sell or offer for sale 
such mixture, or to sell or offer for sale oil made of petroleum for 
lllumlnating purposes inflammable at less temperature than 110° F., 
and the indictment alleged that he offered for sale oil made of petro .. 
leum of the description specified in the statute at Detroit, Mich. To 
this indictment the defendant demurred upon two grounds, to wit: 
That the first charge in the indictment did not constitute any offense 
under any valid and constitutional law of the United States, and that 
the act above quoted was invalid nnd unconstitutional. 

There was a certificate of division of opinion between the circuit 
judges and the case came to the Supreme Co~rt of the United States 
upon such certificate of division. The opinion of the court was pro
nounced by Chief Justice Chase, and the de-cision is concurred in by all 
of the judges. In that case the Chief Justice said that the act was so 
.clearly a 1·egulation of police, and that it could only have constitutional 
operation within the District of Columbia and those loca.llties over 
which the Uni.ted States has exclusive jurisdiction, that it was unneces
sary to enter into a detailed discussion of it, and that within the State 
limits the law could have no constitutional operation. This case is so 
directly in point and so fully sustains the proposition that the provi
sions of this bill are mere l.'e~ations of police and an effort on the part 
of Congress to e~ercise police powers within the limits of the State, 
which power Congress does not possess, that the following quotation 
from the opinion is given : 

"The question certified resolves itself into this : Has Congress power, 
under the Constitution, to prohibit trade wlthin the limits of a. State? 

" That Congress has power to regulate commerce with foreign na
tions and among the several States, and with the Indian tribes, the 
Constitution expressly declares. But this express grant of power to 
regulate commerce among the States has always been understood as 
limited by its terms, and as a virtual denial of any power to interfere 
with the internal trade and business of the separate States; except, 
indeed, as a ne-cessary and proper means for carrying into execution 
some other power expressly granted or vested~ 

" It has been urged in argument that the provision under which 
this indictment was framed is within this exception; that· the prohi
bition of the sale of the . illuminating oil described in the indictment 
was in .atd and support of the internal-revenue tax imposed on 'Other 
muminating oils. And we have been referred to provisions, ·supposed 
to be analogous, regulating the business of distilling liquors and the 
mode of packing various manufactured articles ; but the analogy appears 
to fail at the essential point, for the regulations referred to are re
stricted to the very articles which are the subject of taxation, and are 
plainly adapted to se-cure the collection of the tax imposed, while in 
the case before us no tax is imposed on the oils the sale of which 
is prohibited. If the prohibition, therefore, has any relation to taxa
tion at all, it is me~·ely that of increasing the production and sale of 
other oils and, consequently, the revenue derived from them by ex
cluding from the market the particular kind 8escribed. 

•• This consequence is too remote and too uncertain to warrant us ln 
saying that the prohibition is an ::tppropriate and plainly adapted 
means for carrying into execution the power of laying and collecting 
taxes. There Is, indeed, no reason for saying that 1t was regarded 
by Cohgress as such a mea ns, except that it is found In an act im .. 
posinK internal duties. Standing by itself 1t is plainly a regulation 
'bf pollee i and that it was so considered, ii not by the Congress which 

·enacted it, certainly by the succeeding Congress, may be inferred from 
the circumstance that while all s~ial taxes on illuminating oils wel'{! 
'repealed hy the act of July 20, 1868, which subjected distillers :md 
l'efiners to the tax on sales as manufactures, this prohibition was left 
unrepealed. 

"As a police regulation, relating exclusivefy to the inte1:nal trade of 
the States, it can only have effect where the legislative authority of 
Con~r·ess excludes, territorially, all State le~islation, as, for example, 
ln the District of Columbia. Within State limits it can have no con
stitutional operation. This bas been .so frequently declared by this 
court, results so obviously fr<>m the terms of the Constitution, and has 
been so fully explained and supported on former occasions (License 
cases, 5 How., 504; Passenger cases, 7 How., 283; License Xax cases, 

5 Wall., 470-72 U. S., XVIII, 500-and the cases cited) that we think 
it unnecessary to enter again upon the discussion. 

" The first question certified must, therefore, be answered in the 
negative. 

" The second question must also be :mswered in the negative, except 
so far as the section named operates within the United States, but 
without the limits of any State." 

This bill by its very title indicates that it is an effort on the part of 
the United States Congress to enact a police regulation or law, for it is 
entitled "An act for preventing the manufacture, sale, or transporta
tion of adulterated or misbranded or poisonous or deleterious foods, 
dx:ugs{ medicines, and liquors, and for regulating traffic therein," etc. 

If t is a correct statement that this bill is 'One by which Congress 
seeks to exercise police power over citizens and property in localities 
other than those over which It has exclusive jurrsdiction, to wit, the 
District of Columbia, the Territories, and insular possessions, then Con
gress has no constitutional authority to enact this law. I do not think 
it can be doubted that under our system of government the police 
power over citizens and property resides with :md belongs to the 
several States and not to the Federal Government, except so far as 
Congr·ess can exercise it over the Territories, the District of Columbia, 
and the insular possessions. It is a power which is inherent in the 
several States ; it is left with them under the Federal system of gov
ernment ; it was reserved to them by the Constitution; it was not 
granted to the United States by that instrument, nor can it be im
pliedly Conferred upon the General Government but it is left to the 
States, and mR.¥ alwaya be exercised bY the St.'lt~ legislatures. 
th;this is so by reason of Article X of the Constitution, which declares 

" The powers not delegated to the United States by the Constitution, 
nor tJrohibited by it to the States, are reserved to the States, re
spectrvely, or to the people." 

Nor is this principally alfected by the fourteenth amendment and 
Co~gress can not in pursuance of 1t exercise power over the affairs of 
pollee in the States. The exercise of the police power is inherent 
1n the States, resides there, and is not under the control of the Federal 
Congress, and this has been repeatedly decided by the Supreme Court 
of the United States. 

Some of the cases are the following : · 
:On~ted _States v. Dewitt (9 Wall., 41), where it is stated that this 

prmc1ple Js so well fired ns to be beyond all controversy. 
License cases, 5 Howard, 621 ; Passenger cases, 7 Howa1;d 283 • 

Ba~bier v. Connelly, 113 U. S., 27; License Tax cases, 5 Wallace, 470; 
Umted States v. Reese, 92 U. S., 214; United States v. Cruikshanks, 
92 U. S., 542; Wilkinson v. Rahrer, 140 U. S., 545; Gibbons v. Ogden 
9 Wheaton, 205. ' 

In the case last cited the court said that this was legislation which 
"can be most advantage.ously exercised by the States themselves." 

In the case of the Umted States v. Dewitt, supra, which was a case 
where Congress had passed an act prohibiting the sale of certain kinds 
of oil, or of oil unable to undergo a fire test, :md Dewitt was indicted 
for the sale of oil prohibited by the act of Con~ress it was held that 
such act was plainly a. police regulation relatmg e~clusively to the 
internal trade of the State and therefore beyond the power of Congress 
to pass. It could ther~f~re !Je operatlve only withm the District of 
Columbia. (See also Civtl Rights case, 109 U. s .. 3; Slaughterhouse 
cases, 16 Wallace, 36.) 

In the case of Cruikshanks et al. (92 U. S., 542) the Supreme Court 
say: 

"T.he duqr of protect~~ all its citizens in the 'E!njoyment of an 
~g~~~~~y o:f nghts was origmally assumed by the States and it remains 

POWER Oil' Tlrlll STATES TO PROTECT THE PEOPLE FROM IlllPOSITION OR 
FRAUDS IN THE MATTER OF FOODS, I 

The Stat<:;s have the power to punish for a violation of the States' 
la~s prohibiting the manufacture Ol' ~ale of .any article of food made 
in Imitation of the pure or genuine article which it may seek to imitate 
or which may be made or offered for sale within the limits of the 
States, ":hether offered for sale in ori~inal packages or not, after being 
brought mto any one State from anotner State. · . 

In other words, any person offering for sale a.n article of food made 
in imitation of the genuine article or falsely branded or marked · 
brought or transported from one State to another when it arrives 
within the limits of a State whose laws prohibit the manufacture or 
sale of such article, ls subject to the laws of the State where he offers 
such imi~~ion food product for sale. even though_ he offers it for sale 
in the ongmal package. 

The "co'mmerce clause" of the Constitution of the United States 
will not protect such a person from being amenable to th'E! police laws 
of such State. . 

The. case of Pl'umley v. Massachusetts (155 U. S., 461) sustains the 
exclusive right of the State to pass and enforce laws for the protection 
of the health and morals of its people and to prevent the sale of arti
cles of food manufactured in or brought ·from another .State The 
Supreme Court of the United States decided in that case that the stat .. 
ute 'Of Massachusetts to prevent deception in the manufacture and sale 
of butter, and which provided that it should be unlawful for any person 
to m:mufa.cture, sell, or offer for sale, or to have in his . possession with 
intent to sell any oleomargarine manufactured in imitation of yellow 
butter, was clearly within the power <>f tbe State to enact. 

In that case it was admitted that the article .sold had been sent by the 
manufacturers thereof, in the State of Illinois, to the defendant, who 
was the agent of the manufacturers in the State of Massachusetts and 
that it was sold by him in th'El original package, and that all the reQuire
ments of the act of Congress regulating the sale of oleomargarine had 
been complied with. Notwithstanding that 'Oleomargarine was author
ized to be sold and manufactured by the laws of the United States 
under the act of Conln'ess <>f August 2, 1886, and notwithstanding that 
It was sold by PlumYey in Massachusetts in the original package, the 
Supreme Court of the United States decided that the State of Massa
chusetts had the right, through its legislature, to make it a crime for 
anyone to sell oleomargarine manufactured in imitation of butter, 
even though the sale was had of the oleomargarine while in th-e original 
unbroken package. 

To quote from the decision : 
" If there be any subject over which it would seem the States ou~ht 

to .have plenary control, and the power to legislate in respect to which 
it ought not to be supposed was intended to be surrendered to the 
General Government, it is the protection of the people a~ainst fraud 
nnd deception in the sale of food products. Such leg islation mny, in
deed, indirectly 'Or incidentally affect trade in such products trans
ported from one State to another State. 

"But that circumstan-c-e d<>es not show that laws of the charaeter 
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alluded to are inconsistent with the power of Congress to regulate 
commerce among the States. For, as said by this court in Sherlock v. 
Alling (93 U. S., 99, 103) : 'In conferring upon Congress the regula
tion of commerce it was never intended to cut the States off from 
legislating on all subjects relatin~ to the health, life, and safety of 
their citizens, though the legislation might indirectly affect the com
merce of the country. Legislation, in a great variety of ways, may 
affect commerce and persons engaged in it without constituting a 
regulation of it within the m~an~g of the Constitution: And it f:Uay 
be said generally that the legislation of the State not directed agarnst 
commerce or any of its regulations, but relating to the rights, duties, 
and liabilities of citizens, and only indirectly and remotely affecting 
the operations of commerce, is of obligatory force upon citizens within 
its territorial jurisdiction, whether on land or water, or engaged in 
commerce, foreign or interstate, or in any other pursuit.' 

" But the case most relied on by the petitioner to support the propo
sition that oleomargarine, being a recognized article of commerce, may 
be introduced into a State and there so1d in original packages, without 
any restriction being imposed by the State upon such sale, is Leisy v. 
Hardin {135 U. S., 100). 

" The majority of the court in that case held that ardent spirits, 
distiUed liquors, ale and beer were subjects of exchange, barter, and 
traffic, and being articles of commerce, their sale while in the original 
packages in which they are carried from one State to another State 
could not without the assent of Congress be forbidden by the latter 
State; that the parties in that case who took beer from Illinois into 
Iowa bad the right under the Constitution of the United States, to 
sell it in Iowa in such original packages, any statute of that State to 
the contrary notwithstanding; and that Iowa had no control over such 
beer until the original packages were broken and the beer in them be
came mingled in the common mass of property within its limits. ' Up 
to that point of time,' the court said, we hold that in the absence of 
Congressional permission to do so, the State had no power to interfere 
by seizure, or any other action in prohibition of importation and sale 
by the foreign or nonresident importer.' (Page 124.) 

"It is sufficient to say of Leisy v. Hardin that It did not in form 
or in substance present the particular question now under considera
tion. The article which the majority of the court in that case held 
could be sold in Iowa in original packages, the statute of that State 
to the contrary notwithstanding, was beer manufactured in Illinois 
and shipped to the former State to . be there sold in such packages. So 
far as the record disclosed, and so tar as the contentions of the parties 
were concerned, the article there in question was what it appeared to 
be, viz, genuine beer, and not a liquid or drink colored artificially so 
as to cause it to look like beer. The language we have quoted from 
Leisy v. Hardin must be restrained in its application to the case ac
tually presented for determination, and does not justify the broad con
tention that a State is powerless to prevent the sale of articles manu
factured in or brought from another State, and subjects of tra1Hc and 
commerce, it their sale may cheat the people into purchasing some
thing that they do not intend to buy, and which is wholly dift'erent 
from what its condition and appearance import. · 

"At the term succeeding the decision in Leisy v. Hardin this court in 
Rahrer's case (140 U. S., 545-546) sustained the validity of the act 
of Congress of August 8, 1890 {c. 728, 26 Stat., 313), known as the 
• Wilson Act,' and in the light of the decision in Leisy v. H~rdin, said, 
by the chief justice, that 'the power of the State to Impose re
straints and burdens upon persons and property in conservation and 
promotion of the public health, good order, and prosperity is a power 
originally and always belonging to the States, not surrendered by them 
to the General Government, nor directly restrained by the Constitution 
of the United States and essentially exclusive,' and that ' it is not to 
be doubted that the power to make the ordinary regulations of pollee 
remains with the individual States and can not be assumed by the 
National Government.' 

"In Railroad Company v. Huson, above cited, the court, speaking 
generally, said that the police power of the State extended to the 
making of reiaulations ' promotive of domestic order, morals! ~ealth, 
and safety.' t was there held, among other things, to be 'Withm the 
ranae of legislative action to define the mode and manner in which 
eve;yone may so use his own as not to injure others,' and that ' the 
police powers of a State justified the adoption of precautionary meas
ures against social evils,' and the enactment of such laws as would 
have • immediate connection with the protection of persons and prop· 
erty against the noxious acts of others.' 

"It has therefore been adjudged that the States may legislate to 
prevent the spread of crime, and may exclude from their limits paupers, 
convicts persons likely to become a public charge, and persons affiicted 
with coittagious or infectious disease. These and other like things, 
havin" immediate connection with the health, morals, and safety of 
the people, may be done by the States in the exercise of the right of 
self-defense· and yet it is supposed that the owners of a. compound 
which bas been put in a condition to cheat the public Into beheving 
that it is a particular article of food in daily use and eagerly sought 
by people in every condition of life are protected by the Constitution in 
makin" a sale of it, against the will of the State in which it is oft'ered 
for sale because of the circumstance that it is an original package and 
has become a subject of ordinary traffic. 

"We are unwilling to accept this view. We are of opinion that it 
Is within the power of a State to exclude from its markets any com
pound manufa..ctured in another State which bas been . artificially 
colored or adulterated, so as to cause it to look like an article of food 
in the general use, and the sale of which may, by reason of such colora
tion or adulteration, cheat the general public into purchasing that 
which they may not intend to buy. The Constitution of the United 
States does not secure to anyone the privilege of defrauding the public. 
The deception against which the statute of Massachusetts is aimed 
is an offense against society, and the States are as competent to protect 
their people against such offenses or wrongs as they are to protect 
them against crimes or wrongs of more serious character, and this 
protection may be given without violating any right secured by the 
national Constitution and without infringing the authority of the 
General Government. A State enactment forbidding the sale of de
ceitful imitations of articles of food in general use among the people 

. does not abridge any privilege secured to citizens of the United States 
nor in any just sense interfere with the freedom of commerce among 
the several States. It is legislation which 'can be most advantage
ously exercised by the States themselves.' {Gibbons v. Ogden, 9 

W?,e#e' 1;2~~1? unmindful of the fact-indeed, this court has often had 
occasioh to observe-that the acknowledged power of the States to 
protect the morals, the health, 3;nd .safety of their people by appt:opriate 
legislation sometimes touches, m Its exercise, the line separatmg the 
1·espective domains of national and State authority; but in view of 

the complex system of government which exists in this country, " p:~·e
senting,' as this court, speaking by Chief Justice Marshall, · bas said, 
" the rare and difficult scheme of one general government, whose ac
tion extends over the whole, but which possesses certain enumerated 
powers and of numerous State governments, which retain and exer
cise all powers not delegated to the Union,'' the judiciary of the United 
States should not strike down a legislative enactment of a State
especially if it has direct connection with the social order, the health, 
and the morals of its people-unless such legislation plainly and pal
pably violates some right granted or secured by the national Constitu
tion or encroaches upon the authority delegated to the United States 
for the attainment of objects of national concern.'' 
CROSSMAN V. LURllf.AN, 192 U. S., AFFIRMS PLUr.ILEY V. MASSACHUSETTS, 

155 u. s. 
The Supreme Court of the United States, in the case of Crossman v. 

Lurman, in an opinion pronounced by Justice White, from which there 
was no dissent, reaffirmed and upheld the case of Plumley v. Massachu
setts, in the 155 U. S. R., 462, and although Chief Justice Fuller, Mr. 
Justice Field, and Mr. Justice Brewer dissented in the Plumley case, 
neither the Chief Justice nor Mr. Justice Brewer, who were on the 
bench when the case of Crossman v. Lurman was decided, made dissent. 

It will be observed by reading the dissenting opinion in the case of 
Plumley v. Massachusetts that the dissent of the Chief Justice was 
placed mainly upon the ground that the State of Massachusetts bad 
excluded from commerce a food product which was wholesome, palata
ble, nutritious, and in no way deleterious to the public health. In tb,.a 
Plumley case it was decided that " the States did have and ought to 
have plenary control over the protection of the people a~ainst frauds 
and deception in the sale of food products." "Such legislation may, 
indeed,'' said the court, " directly or Indirectly atl'ect trade in such 
products transported from one State into another State, but that cir
cumstances does not show that laws of the character alluded to are 
inconsistent with the power of Congress to regulate commerce among 
the States.'' ' 

The court further sa1d in that case that-
" The power of the State to impose restraints and burdens upon per

sons and property in the conservation of the public health, good order, 
and prosperity is a power originally and always belonging to the 
States, not surrendered by them to the General Government, nor directly 
restrained by the Constitution of the United States, and essentially ex· 
chtsive-
and-
" it is not to be doubted that the power to make the ordinary regula
tions of police remains with the individual States, and can not be as
sumed by the National Government." 

The court also said-
" that legislation forbidding the sale of deceitful Imitations of articles 
of food among the people does not abridge any privilege secured to 
citizens of the United States, nor in a just sense interfere with the 
freedom of commerce among the several States. It is legislation 
which can be most advantageously exercised by the States themselves." 

In upholding a statute of the State of New York which prohibited 
the sale of adulterated food products, and in deciding that it was not 
rt!pugnant to the commerce clause of the Constitution, and that it was 
a valid exercise of the police power of the State, the court declared 
that the assertion that that statute was repugnant to the commerce 
clause of the Constitution of the United States was devoid of merit, 
and In so deciding cited with approval the case of Plumley v. Massa
chusetts, in the following language: 

" Indeed, every contention here urged to show that the law of New 
York is repugnant to the Constitution of the United States was fully 
and expressly considered and negatived by the decision of this court in 
Plumley v. Massachusetts, supra. In that case the law of the St:tte 
of Massachusetts forbidding the sale of oleomargarine, which was ar
tificially colored, was applied to a sale in Massachusetts of an original 
package of that article which had been manufactured in and shipped from 
the State of Illinois . In the course of a full review of the previous 
cases relating to the subject it was said, page 472: 

"'It there be any subject over which it would seem the States 
ought to have plenary control, and the power to legislate in respect 
to which it ought not to be supposed was intended to be surrendered 
to the General Government, it is the protection of the people a~ainst 
fraud and deception in the sale of food products. Such legislation 
may, indeed, indirectly or incidently atl'ect trade in such products 
transported from one State to another State. But that circumstance 
does not show that laws of the character alluded to are inconsistent 
with the powers of Congress to regulate commerce amon~ the States. 
For as said by this court in Sherlock v. Alling (9.:) U. S. 99, 
103) : "In conferring upon Congress the regulation of commerce it 
was never intended to cut the States otr from legislatin~ on all sub
jects relating to the health, lite, and safety of their citizens, though 
the legislation might indirectly affect the commerce of the count1·y. 
Legislation, in a great variety of ways, may atfect commerce and per
sons engaged in it without constituting a regulation of it within the 
meaning of the Constitution. 

" ' " And it may be said generally that the legislation of a State not 
directed against commerce or any of its regulations, but relating to the 
rights, duties, and liabilities of citizens, and onl;v- indirectly or remotel;v
atfecting the operations of commerce, is of obligatory force upon citi
zens within its territorial jurisdiction, whether on land or water, or 
engaged in commerce, foreign or interstate, or in any other pursuit.''' 

"Again it was said, page 478: 
"'And yet it is supposed that the owners of a compound which has 

been put in a condition ft> cheat the public into believing that it is a 
particular article of food in daily use and eagerly sought by people in 
every condition of lite are protected by the Constitution in making a 
sale of it against the will of the State in which it is oft'ered tor sale, 
because of the circumstance that it is an original package and has be
come a subject of ordinary traffic. We are unwilling to accept this 
view. We are of opinion that It is within the power of a State to 
exclude from its market any compound manufactured in another State 
which has been artificially colored or adulterated so as to cause it to 
look like an article of food in general use, and the sale of which ma:y, 
by reason of such coloration or adulteration, cheat the general public 
into purchasing that which they may not intend · to buy. The Consti
tution of the United States does not secure to anyone the privilege of 
defrauding the public.' " 

INTERSTATE CO !II MERCE. 

Ron. J. Randolph Tucker, of Virginia, an eminent lawyer and for
merly a Member of Congress, in a paper read before the American Bar 
Association in 1888, on the subject " Congressional power over inter
state commerce," said: 

" I think to obtain the true view of this difficult class of questions 
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may justify me in more critical analysis of the related powers of Con
gress and the States in respect to them. 

"Congress has power to regulate, not persons and things, but com
merce in them quoad the commerce-traffic, intercourse, etc., Congress 
has clear power. As to the things and persons when not il::\ commerce, 
the States have a clearly reserved -power. Before things become arti
cles of commerce, interstate or foreign, State power is supreme. After 
they become such and while they are articles of such commerce Con
gress has power to exclude State action (M:ugler v. Kansas, 123 U. S., 
623, and Bowman v. R. R. Co., 125 U. S., 495). States legislate as to 
things and persons; Congress only as to interstate and foreign com
merce in the things or persons. 

"This clear but nice and subtle distinction Is as old as Brown v. 
Maryland (12 Wheat.), and Gibbons v. Ogden (9 Wheat.). · 

" The boundary line between State and Federal power is set up by 
the Constitution; the courts have only to find its location and keep up 
the fence between them. 

"Thus a tax by Congress on the salary of a State judge was held 
void, because it was not necessary or proper for Congress thus to 
trench upon State autonomy. (Collector v. Day, 11 Wallace.) · · 

" So inspection laws of States operate on thrngs before they become 
objects of comwerce and are beyond the reach of Congressional action. 
(Gibbons v. Ogden, and cases cited supra.) Quarantine laws are fpr 
State action and Congress has always conformed to them. Commerce 
stops with the shore; the reception of the articles is determinable by the 
State, if within its power, over the health, life, and safety of its 
citizens. 

" In the last decided case, Bowman v. Railroad Company, supra, 
Iowa's right to stop the shipment of goods for transportation from Illi
nois to Iowa was Insisted on. It was defined by the court, because 
Iowa forbade the transitus of an article while a subject of commerce. 
It was not decided that Iowa might not forbid its use or sale when it 
reached Its terminus and ceased to be in commercial transition. When 
it doffs the commercial garb and dons that of a mere thing of property 
it ceases to be a subject of commercial regulation by .congress and be
comes a subject of State power. As mere property it is under State 
power But when it moves toward another State or a foreign country 
Us tt·(msitus Is under Congressional regulation. Unless in its motion 
it violates the tJOlice power of the States Congress guards, guides, and 
protects It to 1ts destination. When that is reached it drops again 
from the hands of Congress into the hands under the power of the State. 

"But here it may be asked, Can Congress invest by commercial reg
ulation an article with the quality of property which the State declares 
shall not have such quality? Could Congress have authorized a slave 
to be transported Into a ::;tate which makes slavery illegal? Could 
Congress authorize dynamite or gunpowder to be carried in open cars 
through a State which forbids it because a peril to life and property? 

" Such questions bring into apparent collision the commerce power 
and the police power of the States. . 

"The solution may be found in the fact that no commercial regula
tion can be constitutional which is not necessary and proper ; and none 
can be necessary or proper which exposes to disease and death or 
slavery the people who live In a State under the reservation of its pro
tective power. 

"And if it Is objected that a State upon this view may thus tran
scend the bounds of its power to protect its people, the answer Is that 
when the judicial department, whose duty it is to keep up the fence be
tween granted and reserved power, finds that a State mala fl,de makes 
its police power the pretext to regulate or prohibit commerce, or that 
Congress under the commerce power mala fl,de invades the reserved 
police power of the State, it shall so adjudge, and maintain in both 
cases, the supreme law of the land over Congress and the l:;tates. 

"And this view avoids what, I must with deference sa;y, seems to me 
to be an inaccurate mode of statement-that a tax on mterstate com
merce by a State is a regulation of commerce, and therefore void, be
cause of the exclusiveness of the power of Congress to regulate 
it. • • • 

" In the exercise of the pollee powers as to healt'R and the like; as to 
bridges, wharves, and the like ; as to pilotage, etc., and as to the re
moval of obstructions In rivers, bays, etc., the State has these powers 
as a part of its police reservation for the life and property of its peo
ple engaged in commerce. In this the State only protects the person 
and property; it does not regulate the transitus. These it may, as we 
have seen, exercise freely and bona fide, so as not to obstruct the free
dom of commerce secured by the higher authority of the Constitution; 
To regulate may and should be to help and facilitate commerce, ·not to ob
struct it; and the obstruction, as I have insisted, of free commerce be
tween the States established by the Constitution is not a lawful exer
cise of the power to regulate commerce by Congress, nor of the police 
power by the States. 

"The Constitution makes trade free between the States. No power 
can obstruct it. A State can' not, nor can Congress, so exercise its 
powers as to do so. Hence, though a tax by a State on interstate com
merce is void, it is so because it obstructs the freedom of that commerce 
established by the Constitution, and not because it is itself a regulation 
of commerce. It is not such regulation, for If It were it would follow 
that Congress could tax it, which, for reasons already urged and here
after set forth, I deny. 

• • • • • • 
" The ' immense mass of legislation ' (Gibbons v. Ogden, 9 Wheat., 

1) which belongs to the States, called police powers, for want of a 
better name, are limitations upon the commercial power of Congress. 
These pollee powers, as I have endeavored to show, are not regulations 
of commerce. They are distinct and different from these. But the 
re~lations of Congress and these police powers spread over the same 
obJects. But both may exist without repugnance, and must be made 
to consist in the fair and just efficiency of each. While the police 
powe1·s must not trench upon the regulations of commerce, these must 
be made to respect the health and other police laws of the States. 
Commerce should flourish, but must not carry disease to the people. 
A State bridge may cross a navigable stream, but so as not to obstl·uct 
commerce. These are all cases not of rival commercial regulations, 
but the constitutional coexistence in consistent force, of the commercial 
power of Congress and the reserved autonomy of the State as to its 
internal polity. 

"I may venture to say that property in transitu from one State to 
tmother thrOUJ?h a third could not be obstructed by the laws of the 
latter; and this seems to be involved in many of the later decisions of 
the Supreme Court. The State can not obstruct the transitus, for that 
is commerce; but it may legislate on the thing or person when its 
transitus being ended it remains within its borders." 

x:&----558 

Mr. Tuckner was not only an able and eml.nent lawyer, but also ·the 
author of a work upon the Constitution of the United States which 
is acknowledged and accepted as authority upon that subject by the 
courts; hence his views on the subject treated of by him herein quoted 
are ('ntitled to much respect . . · · 

Former United States Senator George, of Mississippi, who was ad
mitted to be one of the most learned and eminent lawyers who ever 
served in the Senate, while a member of the Judiciary Committee, 
made two reports on the subject of interstate commerce and the police 
powers of the States. We incorpora te them as the views of that most 
distinguished and able lawyer, and believe that they are entitled to and 
will receive due consideration. 

In the Fiftieth Congress Mr. George submitted the following from 
the Committee on the Judiciary : 

[Senate Report No. 610, Fiftieth Congress, first session.] 
The Committee on the Judiciary, to whom was referred the bill (S. 

1067) relating to imported liquors, for examination of the constitu
tional questions involved, beg leave to report: 

The object of the bill Is to subject to the laws of the several States 
through whose ports importations of ardent spirits or intoxicating 
liquors are made the rights of the importer as to the disposition of the 
same. 
. If the bill should become a law, It would result that though Congress 
allows the importation of such liquors upon the payment of the duty 
levied, yet the right of the importer to sell or dispose of them in the 
original package would be subject to prohibition or regulation in each 
State into which the Importation may be made, according to its own 
will. In some States the importer might freely sell; in others be 
would not be allowed to sell at all; and in others the sale would be 
restricted by license fees or other taxation, as each State might adjudge 
was best for itself. 

The question· whether a State, In the exercise of Its police powers, 
can restrict or prohibit the sale of imported intoxicants is not submit
ted for our. examination. The bill proceeds on the theory that the 
powers of the States are ineffectual to prevent such importation and 
subsequent sale by the importer, and seeks the permission of Congress 
to e!fect that end. Our inquiry, therefore, is restricted to the ascer
tainment of the powers of Congress to modify and change the consti
tutional effect of the laws of the United States authorizing Importation 
so that this effect should be as diverse as the laws the several- States 
mig-ht enact. 

The theory . of constitutional law on which the blll Is based is ex
pressed in the following quotation from the opinion of Chief Justice 
Taney, in the License cases (5 How., 504), in which that great judge 
stated and affirmed the doctrine announced by the court through Chief 
Justice Marshall in Ward v . Maryland (12 Wheat., 112) : 

"That an article authorized by a law of Congress to be imported 
continued to be a part of the foreign commerce of the country while it 
remained In the hands of the importer, for sale in the original bale, 
package, or vessel in which it was imported. That the authority given 
to import necessarily carried with It the right to sell the imported 
article in the form and shape in which it was imported, and that no 
State, either by direct assessment or by requiring a license from the 
importer before he was permitted to sell, could impose any burden on 
him or the property imported beyond what the law of Congress had 
itself imposed, but that when the original package was broken up, for 
use or for retail, by the importer, and also when the commodity had 
passed into the hands of a purchaser, it ceased to be an import or a 
part of foreign commerce and became subject to the laws of the State, 
and mi~ht be taxed for State purposes and the sale regulated by the 
State, hke any other property." 

The theory of the bill also recognizes the principle that intoxicants 
are legitimate objects of foreign commerce, and as such are within the 
power of Congress to regulate. This theory is thus expressed by Chief 
Justice Taney in the License cases (5 How., 504) : 

" Spirits and distilled liquors are universally admitted to be subjects 
of ownership and property, and are therefore the subjects of exchange, 
barter, and traffic, like any other commodity in which a right of prop
erty exists. And Congress, under its general power to regulate com
merce with foreign nations, may prescribe what articles of merchandise 
shall be admitted and what excluded, and may therefore admit or not, 
as it shall seem best, the importation of ardent spirits. And inasmuch 
as the laws of Congress authorize their importation, no State has a 
right to I.Jrohibit tl:.eir introduction." 

Assummg this theory to be correct, it results that there is no differ
ence in the power of Congress to regulate foreign commerce on ardent 
spirits and in their power of regulation over any other article of com
merce. All objects of commerce, so far as the power of regulation by 
Congress is concerned, are exactly on the same footing. We may dis
miss, therefore, in considering the constitutionality of the bill, the 
incident that this particular commodity may be injurious to the healtll 
and morals of the people as wholly immaterial. Congress, it is true in 
forming a C('gulation of commerce with reference to intoxicants, may 
properly consider their injurious effect in use, and may form the regu
lation with reference to that effect. But having imposed a tax on tbe 
importation, and thereby recognized spirits as legitimate commodities of 
foreign commerce, the regulation of commerce on th~m must be gov
erned by the same constitutional rules as apply to all foreign commerce . 

It has been seen that an imported article remains a part of foreign 
commerce so long as it remains in the hands ,.pf the importer in the 

- same shape and form in which it was imported: A prohibition or re
striction on its sale whilst thus conditioned, made by State authority, 
would therefore be a regulation of foreign commerce by the State, and, 
as we have seen, would not be permissible under the Constitution. Can 
Congress give this power of regulation to the States? The answer to 
this would seem to be too plain for controversy. The dividing line 
between State and Federal powers is fixed by the Constitution. '.rhat 
instrument, the supreme law of the land, specifies what is granted, 
and thus fixes also what is reserved. A State can not enlarge the 
powers of Congress even in its own limits. This would be a surrender 
to that extent of its constitutional equality with the other States. 

The Constitution has formed and was intended to perpetuate a Union 
of equal States, equal in political dignity and in political power, and no 
diversity in these respects is possible. If it be true that Congress .can 
not, in pursuance of the Constitution and without any assent of a par
ticular State or States, make a regulation as to the sale of imported 
goods still remaining a part of foreign commerce, different in some 
States f1·om the regulation in the other States, it must follow that n.:> 
such different regulation can be established in the States which shall 
consent to it. 

It is equally clear that Congress can not part with or delegate to n. 

I~ 



891.4 CONGRESSIONAL RECORD-HOUSE. JuNE 21, 

State any power whlch bas not been reserved to it. Congress can not 
return to the States a power given by the Constitution to Congress: 
much more can not Congress delegate or surrender a granted power to 
~Y portion of the States, for that would pro tanto invest those States 
With powers not possessed by the others. We may safely rest, there· 
fore. on the conclusion that this bill is unconstitutional ln submitting 
the foreign commerce named ln it to re.gulation by State laws, unless 
we find . that Congress may, without any aid from State laws make 
different regulations as to importations ln different States. We are 
thus brought :lace to face with this proposition, that Congress has power 
to enact that a particular imported article, after payment of duties 
according to law and still in the hands of the importer and in the 
(lriginal packa~e, and therefore still a part of. foreign commerce, may 
be freely sold m some States and in others shall not be sold at all, or 
sold only with burdensome restrictions. 

To that proposition thus expressed we are confident that none would 
assent. Such a law would not only contravene that provision of the 
Constitution which requires impost taxation to be uniform throughout 
the Union, but also that provision which prohlbits Congress from giving 
by any regulation of commerce a preference to the ports of one State 
over those of another. It would destroy uniformity in taxation, be
cause in one State the payment of the impost tax would include in it 
as its rightful and necessary effect the right to sell, and in the other 
it would include no such right. 

Taxation to be uniform, as required by the Constitution, must not 
only be the same in amount on the same thing, but payment of it 
must be followed by the same legal consequences. A preference is 
given to the ports of one State over the ports of another by a regula
lation of commerce when, by a law of Congress, importations into 
the ports of the one upon payment of the duty may be sold and in the 
other they may not. That the State discriminated against consents 
to the discrimination can make no difference, as we have seen. It is 
not in the ·power of a St~te to give force and validity even within its 
own borders to an act of Congress passed in violation of the Con
stitution. 

There is one other aspect necessary to be considered. It being 
shown, as we think it has been, that Congress can pass no such law, 

nd that the States can pass no such law, and that Congress can not 
delegate to the State the power to pass such a law, and that a State 
can not invest Congress with the power of enacting such a law1 to be 
operative only within its own borders, we have now further to mquire 
whether the conjoint action of a State and of the Congress can make 
such a law valid within the limits of the State. There is such a thing 
in the Constitution us concurrent powers in the several States and 
In the United States, whereby each sovereignty may legislate inde
pendently on the same subject. But these powers are of that kind 
where conjoint action is not contemplated. The concurrent power of 
the State is subordinate and can only be exercised when not in con
filet with the law of Congress, which Is supreme. This is not a case 
of that kind, for here neither has independently any power whatever. 

There are a few conjoint powers specified in the Constitution ; that 
is, certain reserved powers of the States are not reserved to them abso
lutely, but only to be exercised by the consent of Congress. 

Among these is the power to levy imposts and duties, the net pro
ceeds of which are to go into the Treasury of the United States ; mak
ing compacts between two or more States; laying duties of tonnage; 
keeping troops and ships of war in time of peace. But among these 
is not included the power claimed in this bill. The power here claimed 
ts a power denied both to the States and to Congress ; and the effect 
of the bill is to create a constitutional power by the joint action of two 
parties to both of w.\licb it is prohibited. This we confidently assert 
can not be done. 

It is no answer to this reasoning that Congress bas enacted section 
3247 of the Revised Statutes. The power therein exercised by Con
gress is in reference to things purely internal and domestic in the 
States-a power of internal taxation-and not the same power as is 
attempted to be exercised in this bill. If it is the same power, how
ever, it has been proven to be unconstitutional. 

As before stated, we express no opinion as to the power of the States, 
without any aid from Congress, to prohibit the sale of imported intoxi
cants by the importers in the original packages. If they have such 
power, there is no need of this bill, the sole object of which is to confer 
the power. 

The bill Is improper, if not unconstitutional, If considered as a 
rleclaration merely by Congress that such power exists in the States. 
That is purely a judicial question. The Congress can enact laws-they 
can not expound them. Necessarily in enacting a law on any given 
subject Congress determines that they have jurisdiction and power to 
legislate over that subject. But this determination is the necessary 
incident of enacting a statute which of itself becomes a rule of action, 
the framing of the rule, not the exposition of the Constitution, being 
the end sought to be attained. The settling of the meaning of the 
Constitution is not a legitimate object of legislative power. 

Besides, the Congress can only exercise the powers granted, and those 
nece sary and proper for carrying into effect the vested powers. If it 
be conceded

1 
as we have shown it to be, that the power to pass the bill 

as a rule or action, as a law, is not in Congress, then it is also shown 
that it may not be passed as a declaratory act, since such act is not 
necessary or proper for carrying into effect any power granted to the 
United States. 

We repeat, that in t,pe matter submitted to us no question arises as 
to the extent of the police powers of the States to prevent the intro
duction of intoxicants, or their subsequent sale by the importer. The 
bill is framed on the theory, as we have seen, that it may be no such 
power exists in the States, its sole object being to confer it. Our con
clusion goes no further than to deny that such power can be conferred. 
However de irable it may be to diminish, or prohibit entirelv, the use 
of intoxicants, that end can only be reached by constitutional. methods. 

It should not be overlooked that the province of State control over 
what concerns the police regulation of domestic health, peace, and gen
eral good order and well-being within each State is under the Consti
tution, as secure against intrusion from Federal authority as the regu
lation of forei!!Il commerce by the General Government is from en
croachment upon that province by State authority. It is not desirable 
that Federal legislation should seem, by inference even, necessary to 
impart or maintain aid or protection to the State's exercise of its au
thority within the province of State domestic control. The State and 
the Federal control in the premises are divided by the Constitution, and 
neither for its vigor depends upon the other. The experience of the 
wise administration hitherto of this judicial question, in defining these 
respective provinces, in the opinion of the committee, makes it best to 
leave this, as it now is, a judicial question, in the highest interest. of 
both the Federal regulation of commerce and the State control of its 
police authority, 

In the Flft_y-first Congress the same bill came before the Committee 
on the Judiciary of the Senate. That committee made a report fa
~r:~A~::. :the passage of the bill, and Mr. George submitted his views, 

[Senate Report No. 993, Fifty-first Congress, first session.] 

VIEWS OF MR. GEORGE. 

In ~be Fiftieth Congress the bill before us was considered by this 
co!llnuttee, and a conclusion reached by a majority that 1t was uncon
stitutional. The basis of this opinion as stuted in the report was 
that Congress bad no power to grant a jurisdiction to a State which 
w~;ts by the Constitution vested in the Federal Government. The com
mittee thought that the division of. power between the States and the 
Federal Government was fixed by the Constitution and could not be 
c?anged either by the action of Congress alone or by the conjoint ac
tiOn of Con&•-ress and any State in which it was attempted to vest n 
part of this J?Ower delegated to Congress. 

The committee did not consider that any question relating to the 
power of the State to deal with intoxicating liquors under their re
served power was submitted for their consideration, and for that rea
son. they expr~ssly declined to express any opinion on that subject. 

·Smce that till1e the Supreme Court has determined that the reserved 
powers of the .states d_id not authorize them to Jlrohibit the sale of 
Imported ln_toxicating liquors within their respect ve limits, and that 
Congress might grant to a State the power thus denied to them We 
ru·e now called upon to act upon this bill after a decision of the Su
preme Court overruling the opinion then entertained by the committee 
as to the power of Congress to donate a power to the States and also 
at variance with the views entertained by the undersigned 'as to the 
extent of the reserved powers of the States. . 

Under these differing circumstances, the question of donating thfs 
power to ~e States is presented for our consideration. If we adhere 
t<? the opinion expressed in the former report, we do se in direct con
flict with . the decision of that tribunal appointed by the Constitution 
to determme au~oritatively the extent of the delegated and reserved 
powers. And so if the undersigned adlleres in practice to the opinion 
that the reserved powers of the States are ample to control and pro
~bit the sale of imported intoxicants, he would vainly Insist on a 
JUrisdiction which, under the decision of the Supreme Court, no State 
w.ould .be allowed to .exercise. It. is his duty, therefore, to conform 
bts action to the decisiOn of the court. 

The court having decided that the power moy be deleaated by Con· 
gress to the seve~·al States, the only question left is as to the expedi-
ency of the exercise of the power. -

'l'he undersigned, though yielding obedience to the decision of the 
c~mrt, entertains the opinion that the States have, under the Constitu
tion, the power y~elded by this bill, and that this power in the States is 
necessary .for their welfare and even to the proper working of om· com
plex political system. 

~t is certain that Congress can not exercise the police power of re~m
lating the traffic in intoxicants within the several States and the Su
preme Court ha~ denied !his powe~ to .the States, except' as to liquors 
manufactured within their respective limits. So that unless we a!!ree 
that Congress shall grant this power to the several States as dC'clded 
by .the S?prem~ Court m~y be done, then there remains no power by 
which tp_IS police regulatiOn may be made or enforced as far as im
ported liquors ru·e concerned whilst they are in the original packu,..es. 

The Supreme Court has assented to the power of the several §tates 
to. r~gulat~, control,. and Pt:ohibit the sale of intoxicants manufactured 
WI~hm thel.l" respective _limits 6S a necessary police power, but denies 
this. power as to intoxicants imported from another State or from a 
forei~;n country. The result is that however harmful a State may de
term!-De the traffic in intoxicants to be, the power to prohibit it is 
r~stricted to ~u!!h liquors only as are manufactured in its borders. For
eigners and ci~lZens of other States may, under this new law invade a. 
State with their intoxicants, dispose of them in their original' packages 
and th~s carry on a busine'3s which the State bas determined is 
destructive to the peace and good order of the community and to the 
health and morals of the people. 

In this ~~gular and anomalous condition has the State been placed 
by the decision of the Supreme Court. 

The c_ourt, however, bas allowed a means of correction by affirma
tiv~ acttol!- on the part of Congress, granting permission to the State 
to deal with imported intoxicants in the same way and to the same 
exten_t as they may deal with liquors manufactured within their re
spective limits. 

The undersigned believes the true rule to be to concede the power to 
th~ States as a power reserved under the Constitut ion and not re
quire them, as the Supreme Court has decided, to hold it 'as a Congres
~ional grant, and therefore subject to the will of Congress to give 
~t in the first instance and afterwards to withdraw it. Yet, as be deems 
It a power reserved to the States under the Constitution and one 
necessary to the maintenance of a rightful authority by the States over 
their own domestic affairs, he feels constrained to support the bill since 
only by such legislation can the States, under the decision of the Su
preme Court, exercise their rightful and necessary jurisdiction over 
a subject of the utmost importance to their welfare. 

The und~rsigned expresses no opinion as to the pt·opriety of the exer
cise of this power _by the several States. That is not a matter for 
Congressional consideration. Whether there shall be a free or a re"'u
lated traffic in intoxicants, or total prohibition, 1s a matter for each 
~~~~;1 ;.ocJ;~e~~~d;i~~~ itself. It is not a matter either of Congres-

Bel_leving that the Supreme Court, by its decision in Leisy & Co. <V. 
Hnrdm, erroneously denied to the States the power conceded to them 
by this bil1, the undersigned gives support to the bill as the only 
means left whereby the States may exercise their rightful authority 
over. a matter of the utmost gravity and concern to them. The result 
attamed by this action on the part of Congress is the same so lon"' 
as Congress shall yield the power, as if the constitutional power of the 
Stat_es to act as they saw _proper had been recognized. It is a matter 
of smcere regret that the States are compelled to rely on Cono-ress for 
a grant of this essential power. It is also to be deplored that the 
Constitution has been authoritatively construed so as to reverse the 
well-recognized rule that Congress is the ~·antee of powers from the 
State, and is not the source of power which may be parceled out at 
its will to the States. .Yet, findina the Constitution thus construed 
as to this particular matter by the tribunal which is appointed as the 
final arbiter in such matters the States must submit to hold the power 
at the will of Congress untii such tlme as the court, upon being better 
advised, shall reverse its action. 

J. Z. GEORGE, 
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STANDARDS OF FOOD. 

The bill provides that the standards of food which may be estab
lished shall be fixed by the Secretary of Agriculture, aided by the 
committee on food standards of the Association of Official Agricultu
ral Chemists and the committee of standards of the Association of 
State Dairy and Food Departments. This provision, contained in sec
tion 9 of the bill, will not accomplish the purpose intended, because if 
the Secretary of Agriculture should establish a standard for food 
products and any State into which such food products may be trans
ported should establish a different standard, as the State would have a 
right to do, the standard fixed by the law of the State where the food 
is sold or offered for sale would control. 

In other words, the Congress of the United States can not, by this 
bill enacted into law, establish a standard for food products which will 
prevent the States from enforcing compliance with such standards for 
food products as the legislatures of the States may prescribe for the 
several States. Therefore the purpose of the bill-i. e., to have a 
uniform standard for food-will fail. As has already been stated, the 
Supreme Court of the United States, in the case of Crossman v. Lur
man (192 U. S., 189), decided that the standard for food products estab
lished by the legislature of New York for the State of New York 
would prevail over the standard fixed for food products by the act of 
Congress, and that Congress could not, by fixing a standard for food 
products imported into the United States, deprive the States of their 
police power of regulating the sale of food products within the States. 

In that case the Supreme Court say : 
"It is urged that, even although there was power in the State of 

New York to legislate on the subject of adulteration of food, such legis
lation ceased to be operative as regards food products imported into 
the United States through the channels of foreign commerce after the 
passage of the act of Congress approved August 30, 1S90, ' providing 
for the inspection of means for exportation, prohibiting the importation 
of adulterated articles of food or drink, and authorizing the President 
to make proclamation in certain cases.' (26 Stat., 414.) The second 
tiection of that act, it is insisted, does not exclude from importation adul
terated food, but simply adulterated food which is mued w1th any 
poisonous or noxious chemical, drug, or other ingredient icjurious to 
health, which it i~ m·ged was not the case with the coffee in question. 
The language of the section upon which this contention is based is 
ns follows : 

"'That it shall be unlawful to import into the United States any 
adulterated or unwholesome food or drug, or any vinous, spirituous, or 
malt liquors, adulterated or mixed with any poisonous or noxious 
chemical, drug, or other ingredient injm·ious to health.' 

"We think it unnecessary to determine whether the statute lends 
even color to the proposition, since we think it is clear that its effect, 
whatever be its import, was not to deprive the State of its police 
powers to legislate for the benefit of its people in the prevention of 
deception and fraud, and thus to control sales made within the State of 
articles so adulterated as to come within the valid prohibition of the 
State's statute." 

If it be the law, as was stated in this last-mentioned case, that, not
withstanding the fact that Congress bad fixed a standard for food 
imported into the United States, and notwithstanding that the officials 
of the United States authorized to inspect the food thus imported bad 
approved of such imported food as having complied with the law, the 
States have the right under their police power to fix another and dif
ferent standard, and that food when offered for sale or delivered in 
the States should come up to the standard fixed by the States, then this 
bill, which endeavors to fix a national food standard !or all food prod
ucts in the United States when shipped from one State to another 
must fail in its purpose, because whenever any of the States shall fix 
or prescribe a ditierent standard the manafacturers of the food prod
ucts must comply with the laws of the State where such food is manu
factut'ed or otiered for sale. 

Congress has already, by act approved June 3, 1902, authorized the 
Secretary of Agriculture to establish standards of food and food prod
ucts, and to determine what are regarded as adulterations therein for 
the guidance of the officials of the various States and the courts of 
justice. And the Secretary, in pursuance of that act, on November 21, 
1903, issued a circular proclaiming standards for purity of food prod
ucts, together with their definitions, as the official standards of the~ 
food products for the United States. That proclamation is as follows: 

Original proclamation of standards and letter of transmittal. 

{Circular No. 10, Secretary's Office.] 

Whereas the Congress of the United States, by an act approved June 
3, 1902, authorized the Secretary of Agriculture to establish standards 
of purity !or food products; and 

Whereas he was empowet·ed by this act to consult with the committee 
on food standards of the Association of Official Agricultural Chemists 
and other experts in determining tlle standards; and 

Whereas be bas, in accordance with the provisions of the act, availed 
himself of the counsel and advice of these experts and of the trade 
interests touching the products for which standards have been deter
mined and bas reached certain conclusions based on the general prin-

, ciples of examination and conduct hereinafter mentioned: 
Therefore I, James Wilson, Secretary of Agriculture, do hereby pro

claim and establish the following standards for purity of food products, 
together with their precedent definitions, as the official standards of 
these food products for the United States of America. 

JAMES WILSON. 
WASHINGTON, D. C., November 21, 1903. 

The various State legislatures have in many Instances passed laws to 
conform to these standards, and doubtless many m"re will do so. In 
our opinion, this will be all the law necessary or proper for Congress 
to pass on the subject. 

If anything at all is needed in the way of legislation to enable the 
States to effectuaJly enforce their laws upon the subject of foud, food 
products, and drugs, and to prevent the sale of impure foods or the 
fraudulent branding of food products or drugs, then all that is needed 
is !or Congress to enact a law which would subject such food products 
or drugs to the police laws of the various States whenever they are 
transported Into the States for sale or use in the same way that the 
act of August 8, 1890, made spirituous liquors and beer subject to the 
laws of the States when transported therein for use or consumption, 
and, to that end, we suggest that House bill No. 16248 would meet the 
present demands for pure-food legislation. · 

'l.'hat bill is as follows: 

[H. R. 16248, Fifty-ninth Congress, first session.] 
"A bill to limit the effect of the regulations of commerce between the 

several States and with foreign commerce in the case of foods and 
drugs. 

"Be it enacted, etc., That from and after the passage of tWs act all 
articles of food or drugs transported into any State or Territory, or 
remaining therein for use, consumption, sale, or storage therein, shall 
upon arrival in such State or Territory, be subject to the operation of 
and effect of the laws of such State or Territory enacted in the exer
cise of its police powers to the same extent and in the same manner us 
though such food or drugs bad been produced or manufactured in such 
State or Territory; and shall not be exempt therefrom by reason of 
being introduced therein in original packages. 

" SEc. 2. That the term ' food ' as used herein shall include all ar
ticles used for food, drink, confectionary, or condiment by man or other 
animals, whether simple, mixed, or compound ; that the term ' drugs ' 
shall include all medicines and preparations recognized in the United 
States Pharmacopceia or National Formulary fot• internal or external 
use, and any substance or mixture of substances intended to be used 
for the cure, mitigation, or pervention of disease of either man or 
other animals.'' 

We therefore o1Ier this bill as a substitute for both the Senate bill 
and the House substitute, believing that if Congress shall enact the 
same it will do all that Congress is authorized to do under the Consti
tution and will fully protect the people of the United States, or at 
least will leave to the people of the various States, through their leg
islatures, the duty of protecting the people of the States from frauds 
and impositions in the matter of food products. This is where the 
Constitution of the United States places the power of protectln1? the 
people of the States in their health, safety, and morals, and will not 
destroy the powers of the States, and will not convert Congress into a 
legislature for the enactment of purely police laws for the various 
States of the Union. 

The Speaker of the House, Hon. JosEPH G. CANNON, on the 16t;h of 
February, 1906, before the Union League Club, of Philadelphia, gave 
utterance to some views and sentiments which we so heartily approve 
i~ft~w':~ deem it not amiss to incorporate them here. They were as 

REPUBLIC'S GREATEST DANGER. 

"In my judgment the greatest danger to the Republic comes from: 
the citizen who refuses or neglects to participate in governing in local, 
State, and national affairs and seeks protection from the government 
to which he does not contribute according to his ability or means. In 
my judgment the danger now to us is not the weakening of' the Federal 
Government, but rather the failure of the forty-five sovereign States 
to exercise, respectively, their function, their jurisdiction, touching all 
matters not granted to the Federal Government. This danger does not 
come from the desire of the Federal Government to grasp power not 
conferred by the Constitution, but rather from the desire of citizens of 
the respective States to cast upon the Federal Government the re
sponsibility and duty that they should perform. 

" If the Federal Government continues to centralize, we will soon 
find that we will have a vast bureaucratic government, which will 
prove inefficient, if not corrupt. 

" The governor of one of the States has within a few days written 
to a Senator in Congress that Ws State is powerless to compel the rail
ways ~ithin i!s b?rders to extend .to }ts citizens facilities by proper 
connectiOn, sw1tchmg, and the furmshmg of cars to enable its people 
to have equal and !air treatment under similar conditions with other 
favored ci~izen~, and that this col,lditi<?~ comes from inability to en
force law m existence and to l!nact additiOnal necssary legislation and 
in effect appealing for rellef to the Federal Government. ' 

"There is no adequate remedy for this condition, except by the peo
ple of that State clothed with plenary power through the enforcement 
of the law, and the enactment of additional legislation, if necessary to 
exercise the function of government." ' 

W. C. ADAMSON, ,i" 
C. L. BARTLETT, 
GORDON RUSSELL. 

ENROLLED BilLS PRESENTED TO THE PRESIDENT FOR HIS · APPROVAL 

1\fr. WACHTER, fro~ the Committee on Enrolled Bills, re
ported that they had this day presented to the President of the 
United States, for his approval, the following bills: 
~· R. 11787. An act ratifying and approving an act to appro

prtate money for the purpose of building additional buildings 
for the Northwestern Normal School at Alva, in Oklahoma Ter
ritory, passed by the legislative assembly of Oklahoma Terri
tory, and approved the 15th day of March, l'b05; 

H. R.10133. Au act to provide for the annual pro rata distri
bution of the annuities of the Sac and Fox Indians of the Missis
sippi between the two branches of the tribe, and to adjust the 
existing claims between the two branches as to said annuities · 
and ' 

H. R. 10292. An act granting to the town of Mancos, Colo. the 
right to enter cel"tain lands. ' 

ENROLLED BilLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: · 

H. R.18536. An act providing for the subdivision of lands en
tered under the reclamation act, and for other purposes; 

H. R. 9343. An act providing for the resurvey of certain .town
ships of land in the county of Baca, Colo. ; 

H. R.16472. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1907, and for other purposes ; 
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H. R. 18GOO. An act to amend section 10 of an act of Congress 
approved June 21, 1898, to make certain grants of land to the 
Territory of New Mexico, and for other purposes; 

H. R. 3459 . . An act for the relief of John W. Williams; 
H. R. 4580. An act for the relief of Blank and Parks, of 

Waxahachie, Tex.; and 
H. R. 5221. An act for the relief of Edward King, of Niagara 

Falls, in the State of New York. 
The SPEAKER annotmced his signature to enrolled joint 

re olution and bills of the following titles: 
S. R. GG. Joint Resolution authorizing the Secretary of War 

to receive for instruction at the Military Academy at ·west 
Point Mr. Jose Martin Calvo, of Costa,. Rica; 

S.1031. An act granting to the State of California 5 per 
centum of the net proceeds of the cash sales of public lands in 
said State; 

S. 1649. An act providing for the retirement of petty officers 
and enlisted men of the Navy; 

S. 3263. An act to amend an act entitled "An act to establish a 
port of delivery at Salt Lake City, Utah; " 

S. 3414. An act providing for a public highway on the east 
side of the Fort Sherman abandoned military reservation, 
Idaho; 

S. 5989. An act to authorize the construction of a bridge 
across the Missouri River in Broadwater and Gallatin coun
ties, Mont. ; 

S: R. 47. Joint resolution granting condemned cannon for a 
statute to Governor Stephens T. 1\Iason, of Michigan; 

. S. 5512. An act defining the qualifications of jurors for serv
ice in the United States district court in Porto Rico; 

S. 64.51. An act to provide for a commission to examine and 
report concerning the use by the United States of the waters of 
the Mis issippi River flowing O\er the dams between St. Paul 
and Minneapolis, Minn. ; 

S. 6234. An act to authorize the Chicago, 1\filwaukee and St. 
-~ Paul Railway Company, of Montana, to construct a bridge 

across the Missouri River in Lewis and Clarke County, Mont; 
S. 3743. An act to confirm the right of way of railroads now 

constructed and in operation in the Territories of Oklahoma and 
Arizona; 

S. 4190. An act to amend an act entitled "An act to amend 
section 2455 of the Revised Statutes of the United States," ap
proved February 26, 1895 ; 

S. 3044. An act to promote for efficiency of the Revenue-Cutter 
Service; 

s. 1540. An act to increase the efficiency of the Ordnance De
partment of the United States A.rmy; 

S. 2948. An net to amend section 1 of the act approved March 
3, 1905, providing for an additional associate justice of the sn
preme court of Arizona, and for other purposes ; 

S. 6333. An act authorizing the Secretary of War to acquire~ 
far forttfication purposes, certain tracts of land on Deer Island·, 
in Boston Harbor, Massachusetts; 

S. 6243. An act to amend an act approved March 2, 1903, en
titled "An act to establish a standard of value and provide for a . 
coinage system in the Philippine I slands ; " 
· s. 1697. An act confirming to certain claimants thereto por
tions of lands known as" Fort Clinch Reservation," in the State 
of Florida; 

S. R. 52. Joint resolution authorizing the Secretary of War to 
donate to the board of trustees of Vincennes University, Vin
cennes, Ind., such obsolete arms and other military equipment 
now in possession of said university, to be u ed in military in-
struction ; • 

S. 64:62. An act granting lands to the State of Wisconsin for 
fore try purposes ; and 

S. 4954. An act authorizing Capt. Ejnar Mekkesen to act as 
master of an American vessel. 

LEAVE TO PRINT. 

Mr. GROSVENOR. 1\Ir. Speaker, I ask unanimous consent 
that my colleague, ~Jr. LoUD, who is absent to-day, may have 
lea\e to print his remarks in the RECORD upon the naval appro
priation bill. 

The SPEAKER. Is there objection? 
There was no objection. 

BRIDGE OVER THE MISSISSIPPI RIVER AT ST. LOUIS. 

The SPEAKER laid before the House the bill (H. R. 20210) 
to authorize the city of St. Louis, a corporation organized under 
the laws of the State of Missouri, to construct a bridge acros-s 
the 1\:Ii sissippi River, with Senate amendments. 

The Senate amendments were read. 

1\.fr. BARTHOLDT. Mr. Speaker, I move that the House con
cur in the Senate amendments. 

The motion was agreed to. 

LEASED LANDS IN COMANCHE COUNTY, OKLA. 

The SPEAKER laid before the House the bill (H. R. 16785) 
giving preference right to actual settlers on pasture reserve 
No. 3 to purchase lands leased to them for agricultural pur
poses in Comanche County, Okla., with Senate amendments. 
- The Senate amendments were read. 

~fr. ZENOR. Mr. Speaker, I move that the House concur in 
the Senate amendments. 

PERSONAL REQUESTS. 

Mr. AL.r.EN of Maine, by unanimous consent, was given in .. 
definite leave of ab ence on account of important business. 

Mr. LAMAR, by unanimous consent, was given leave to extend 
remarks in the RECORD on the naval appropriation bill. 

1\fr. HEPBURN. 1\Ir. Speaker, I move that the House do now. 
adjourn. 

The motion was agreed to. · 
Accordingly (at 5 o'clock and 45 minutes p. m.) the House 

adjourned until to-morrow, at 11 o'clock a. m. 

EXECUTIVE C01\HIUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com .. -
municatiops were taken from the Speaker's table and referred 
as follows: 

A letter f-rom the Acting Secretary of the Treasury, transmit
ting a copy of a letter from the president of the Spanish Treaty 
Claims Commis ion submitting an estimate of appropriation for 
certain awards of the Commi sion-to the Committee on Ap
propriations, and ordered to be printed. 

A letter from the Postmaster-General, recommending that the 
balance of an emergency appropriation for San Francisco be 
made available for the next fiscal year-to the Committee on 
Appropriations, and ordered to be printed. 

REPORTS OF COM::MIT'l'EES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows : 

1\Ir. RYAN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House {H. R. 
20248) to authorize the city of Buffalo, N. Y., to construct a 
tunnel under Lake Erie and Niagara River, to erect and main
tain an inlet pier therefrom, and to construct and maintain filter 
beds for the purpose of supplying the city of Buffalo with pure 
water, reported. tlle same with amendment, accompanied by a 
·eport (No. 4981) ; which said bill and report were referred to 

the Committee of the Whole House on the state of the Union. 
Mr. MARTIN, from the Committee on the Public Lands, to

which was referred the bill of the Senate (S. 425G) for the relief 
of the Alaska Short Line Railway and Navigation Company's 
Railroad, reported the same without amendment, accompanied 
by a report (No. 4983) ; which said bill and report were re
ferred to the House Calendar. 

Mr. HERMANN, from tile Committee on Indian Affairs, to 
which was referred the bill of -the Senate { S. G300) providing 
when patents shall issue to the purchaser of certain lands in 
the State of Oregon, reported the same without amendment, ac .. 
companied by a report (No. 4988) ; which said bill and report 
were referred to the House Calendar. 

REPORTS OF CO:L\11\HTTEES ON PRIVATE BH~LS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
"Whole House, as follows : 

Mr. MARSHALL, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 1291) for the re .. 
lief of James W. Wat on, reported the same with amendment, 
accompanied by a report (No. 4982); which said bill and report 
were referred to the Private Calendar. 

Mr. MeGA VI::N7" from the Committee on Claims, to which was 
referred the bill of the House (H. R. 9109) for the relief of 
J . H. Henry, reported the same without amendment, accom .. 
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parried by a report (No. -4984); Wbicn smd bill and report were 
il'eferrecl to the ·Private CalenclaT. 

Mr. MOUSER, from the Cm:nm.ittee ·on Ola.i.ms, to which was 
referred the :bill of the House (H. R. 12686.) .for the -relief of 
.Edv.".in T. Hayward, executor of Columbrn; F. Hayward, and the 
administrator of Charles G. Ha-yward, reported the same with
out amendment, accompanied by a report (No. 4985); which 
·said bill and report were referred to 'the Private ·Calendar. 

1\Ir. HOWELL of .Utah, from the Committee on Claims, to 
·:which :was referred the bill ·of the House (H. R. 7960) .for ·the 
relief of John C. Ray, assignee of John tQafford, of .Arkansas, 
reported the same without amendment, accompanied by a :report 
(No. 4986); which said bill :md report were referred to the 
Private Calendar. 

l\1r. ·wALDO, from the Committee on ·Claims, :to which was 

pension to Allen T. Blank-to tile 'Committee on Invalid Pen
sions. 

By Mr. McKINNEY: A -bill {H. R. .20349) granting a pension 
to Livingston S. Dennis-to .the Committee on Invalid Pensions. 

Al:w, a bill (H. R. 20350) granting a pension to Theodore F . 
Reighter-to the Committee on Invalid Pensions. 

By Mr. MIK{)R: A bill (H. R. 20351) granting an increase .of 
pension to Peter M. Simon-to the Committee on Invalid Pen
sions. 

By 1\Ir. PAYNE: A bill (H. R. 20352) granting a pension to 
Martha Stevens-to the Connnittee on Invalid Pensions. 

By 'Mr. 'WEISSE-: ·A bill (H. R. 20353) grant ing an increase 
of pension -to 'Silas ~f. Abers-to the Committee on Invalid 
Pensions. 

referred the bill of the House (H. R. 17285) :for the relief of PET.ITIONS ETC 
Second Lieut. Gouverneur V. Pack-er, Twenty..:fourth United I ' · 
State Infantry, reported the same without amendment, accom- Under clause 1 of Rule XXII, the following petitions and 
·parried by a report (No. 4!l87) ; whiCh £m:id bill and report we.ce papers were 'laid on :the Clerk's desk .and referred as follows: 
referred to the Private Calendar. 1 By M:r. BARCHFELD: Petition of Mid-Continent 011 Pro-

Mr. YOUNG, from the Committee on Militnry Affairs, to ·ducers' Association, against pipe-line -clause of rate bill-to the 
which was referred the bill of the 'Senate ('S. 4965) authorizing Committee on Interstate and Foreign Comerce. 
the appointment of Harold L. J'ackson, a captain on the retired Also, ·petltian of the American Medical Association, .for the 
list of the Army, as a major on the retired list of .the Army, Heyburn pure-food bill-to the Committee on Interstate and 

··reported the ·same without .amendment, accompanied .by a report Foreign Commerce. 
(No. 4989); which said bill and report were referred to the By Mr. BURKE of Pennsylv.ania: Petition of 'Villiam Hogan, 
Private Calendar. for the Littlefield original"package bill-to the Committee :on 

Mr. ROBERTS, from the ·Committee on Nava:1 Affairs, to the Judiciary. 
which was referred the bill ·of the House (H. R. 18380.) to com- Also, petitian of .AJnerjcan Medical Association, for the Hey
p1ete the :naval record of Charles W. Held, reported 'the same burn pure-food bill-to the Committee on Interstate and Foreign 
,without amendment, accompanied by a report (Ne. 4.99€>~ ; which CommeFce. 
said bill and report were referred to the Private ·Calendar. Also, :petit1on uf .Mid-Continent Oil Producers' Association, 

Mr. LOUD:EJN:SLAGER, from the Committee on Pensions, to against pipe-line amendment to -rate bill-to the Comniittee on 
which was refened the bill of the ·Senate .(S. 4899) granting .an ;Interstate ami Foreign ·Commerce. 
increase of pension to Ann Thompson, reported the same with- By Mr. COOPER of Wisconsin: Petition of residents :of 
out amendment, accompanied by a -report ('Ne. 4991.) ; w.hicb Porto Rico, for repeal of th-e joint :resolution of May 1, 1900, 
said bill and report were referred to the Private ·ca:IendarJ amending the Foraker .Act-to the Committee on Insular Affairs. 

By Mr. DRAPER: ,Petition of .American Medical .Associa
tion, for the Heyburn pure-food bill-to the Committee ·On .Inter-

. PUBLIC BILLS, RESOLUTIONS, AND .MEMORIALS. ·state and Foreign Commerce. . 
Under clause 3 of Rule .XXII, bills, resolutions, and memorials By Mr. ESCH : Fetiti~n of American ~edical Association, for 

.o. f the following titles were introduced .and severally referred as I the ~eyburn pure-food .bill-to the Cmmmttee on Interstate and 
:follows : Foretgn Commerce. . . . 

By Mr. LmAUIDR: A bill (H. B. 20336) to amend .section B.y Mr. FITZ.GE~AL~: Peti~on of the German Alhance •. for 
3740 of the Revised Statutes ·of the United States-to the Com- _fuTthernnce .of~ arbitration treaties, .settlement of. all .guestwns 
mittee on the Judiciary. bet'ITeen America and other. countnes, and speetal tr~ty be

By ·1\Ir. MoCLEARY ~ A bill (H. R. 20337.) for the :erection of .twee-? ·Germ~cy -and the Umted ·States-to the Comm1ttee on 
n. monument to the memory of John Ericsson-to the Committee FoTetgn :AJI~H.rs. . , . 

..Dn .the Library. Als?, petition. of ~ew lfDIDI.gran~s Protective League, fo.r 
By Mr. BABCOCK: A bill :(H. R. 20338) to a:mend .an act" en- commiSSion to m.vest~gate tmmigratwn problem~ before enac!

titled ".An act to legalize -and establish a pontoon railway men~ of new legiS~tw~ thereon-to the Comilllttee on lmmi-
bridge across the Mississippi River at Prairie dn Chien, and to grntion and NaturalizatiOJ:?-.. . . 
. authorize the consh·uction -of a similar bridge at or near Clinton, By Mr. FULLER: Pehb?n of ~ew. Immrgrants' Protectrye 
Iowa "-to the Committee on Interstate and Foreign .Commerce. Lengue, fo.r. bet!er distributiOn ~?f 1~.rmgrants--to the Commit-

PRIVATE BILLS AND RESOLUTIONS. 

tee on Imm1gra"t10n and Naturalization. 
Also, petition of American Medical Association, far the -pure

food 'bl"TT-to tile DC?mmittee on Interstate and Foreign Com
tmerce. 

Under clause 1 of Rule XXII, private 'bills and -resolutions of . By Mr. GRAHAM: Petition of Executive Committee ·German
the following titles 'Were introduced and severally referred as I AmeTican :arbitration canfe:rence for furtberance of h'eaties of 
:follows : · arbitration-to the ·Committee on Foreign Affairs. 

By Mr. ANDREJ.WS: A biii (H. -R. '20339) granting an in- Also petition of Mid-Contin-ent ·Oil Producers A-ssociation 
.cre!!s~ of p~sion to Jose Serafin Valdez-to the Committee on against pipe-line clause of rate 'bill-to the ·Committee on In~ 
Invalid Penswns. · terstate and Foreign Commerce. 

Also, a. bill (H.: IR. 20340) grant~g an increase. of pen~ion to Also, petit1on of -citizens of 'Pennsylvania, for investigation 
Jose 1\Iarm .Martmez-to the Committee on Invalid Penswns. of affairs in Kongo Free State---;to the Committee on -Foreign 

Also, .a ·bill (H. R. 20341) granting a:n =increase of pension to Affairs. 
Charles W .. Johnson-to ~he Comm~ttee o~. Invalid Pensio~. .AJso, petition of W. B. Fraser, for the Littlefield ·original-

A!lso, a b1ll (H. R. 20342) granting an mcrease of penswn to package bill-i:o the ·Committee on the Judiciary. 
Refuel Cha_vez-to the Committee ~on Inv:;tlicl Pensions. . Also, petition of American Medical Association, for Heyburn 

Also, ·a bill (H. R. 20343) granting an mcrea-se of penswn to pure~food bill-to the Committee on Interstate and ·Foreirn 
J"uan N. Lujan-to the Committee on Invalid Pensions. Commerce. o 

By :Mr. BONYNGE: A bill (H. R. 20344) granting a pension By 1\fr. LINDSAY: Petition of The Western Packers' Oanned 
'to ·Delia M. Wilson-to ~be Co.mmitt:e on Invalid Pensions. Geods Association, Edinburg, Ind., for certain amendments to 
· By Mr. ·OLA'R.K of Missom'l: A bill (H. R. 20345) granting the pure-food bill-to the Committee on Interstate and Foreign 

an increase of pen-sion to Henry S. Smith~to the Oommittee on ·Commerce. 
Invalid PensioDB. Also, ·petition ef R. J. Caldwell, against bill H. R. 47, relative 

'By 1\-Ir. COUSINS: A bill ·(H. R. 20346) granting ·an increase to detention of live stock on cars in shipm-ent-to the Commit
'Of pension to James C. Bullock-to tJ?.e Committee on Invalid tee on Interstate and ·Foreign Commerce. 
Pensions. Also, petition of American Medical Association for the Hey-

By Mr. DARRAGH: A b1ll '('H. 'R. '20347) granting an ·honor- burn ·pure-food and drug bill-to the Committee' on Interstate 
able discharge to Glenn Bennett-to the Committee on Military and Fereign Commerce. 
Affairs. B-y M.r. ZEJ.~OR: Paper to accompany bill fot· relief of Zane 

.By .Mr~ 'KLTNE : .A bill (H. R. ·20348) .granting an increase of Smith-to ±he Oommittee on '[nvalid Pensions. 
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SENATE. 

FRIDAY, June ~13, 1906. 
Prayer by Rev. JoHN VAN ScHAICK, Jr., of the city of Wash

ington. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. HALE, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
LANDS AT MENA, ARK. 

Mr. BERRY. Mr. President, there is a House bill on the 
table that I should be glad to have passed. I ask the Chair to 
lay it before the Senate. . 

The bill (H. R. 18529) to authorize the sale of certain lands 
to the city of Mena, in the C{)unty of Polk, in the State of Arkan
sas, was read the first time by its title, and the second time at 
length, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to sell to the city of Mena, in the county of Polk, 
iil the State of Arkansas, at and for the sum of $2.50 per acre, the 
following-described lands, to wit: The :tractional northwest quarter 
of the northwest quarter of section 6, township No. 2 south, range 30 
west of the fifth principal meridian. And upon the payment of said 
sum the said Secretary is authorized to issue patent for said lands to 
said city. 

Mr. BERRY. I will state that a precise· copy of the bill has 
already passed the Senate, but a House bill was passed at the 
othe-r end of the Capitol, and I ask unanimous consent for its 
present consideration. · 

There being no objection, the bill was considered as in Com
mittee of the Whole. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

Mr. HALE. I ask for the regular order. 
The VICE-PRESIDENT. Petitions and memorials are in 

order. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
agreed to the amendments Qf the Senate to the following bills: 

H. R. 16785. An act giving preference right to actual settlers 
on pasture reserve No. 3 to purchase land leased to them for 
agricultural purposes in Comanche County, Okla.; 

H. R. 19G82. An act authorizing the Commissioners of the 
District of Columbia to permit the extension and construction 
of railroad sidings in the District of Columbia, and for other 
purposes ; and 

H. R. 20210. An act to authoriz·e the city of St. Louis, a cor
poration organized under the laws of the State of Missouri, to 
construct a bridge across the Mississippi River. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker ot the House 
had signed the following enrolled bills and joint resolution ; 
anu they were thereupon signed by the Vice-President: 

S. 1540. An act to increase the efficiency of the Ordnance De
partment of the United States Army; 

S. 1697. An act confirming to certain claimants thereto por
tions of lands known as Fort Clinch Reservation, in the State 
of Florida; 

S. 2948. An act to amend section 1 of the act approved March 
3, 1905, providing for an additional associam justice of the su
preme court of Arizona, and for other purposes ; 

S. 3044. An act to promote the efficiency of the Revenue
Cutter Service; 

S. 3743. An act to confirm the right of way of railroads now 
constructed and in operation in the Territories of Oklahoma and 
Arizona; 

S. 4190. An act to amend an act entitled "An act to amend 
section 2455 of the Revised Statutes of the United States," ap
proved February 26, 1895 ; 

S. 4954. An act authorizing Capt. Ejnar Mikkelsen to act as 
master of an American vessel ; 

S. 6243. An act to · amend an act approved March 2, 1903, en
titled "An act to establish a standard of value and provide for a 
coinage system in the Philippine Islands;" 

S. 6333. An act authorizing the Secretary of War to acquire, 
for fortification purposes, certain tracts of land on Deer Island, 
in Boston Harbor, Massachusetts ; 

S. 6462. An act granting lands to the State of Wisconsin for 
forestry purposes ; and 

S. R. 52. Joint resolution authorizing the Secretary of War to 
donate to the board of trustees of Vincennes University, Vin
cennes, Ind., such obsolete arms and other military equipment 
now in posses-;ion of said university, to be used in military in
struction. 

PETITION! AND MEMORIALS. 

Mr. BURNHAM: presented petitions of sundry citizens of 
Keene, Alton Bay, Manchester, and Belmont, all in the State of 
New Hampshire, praying for the adoption of a certain amend
ment to the sundry civil appropriation bill excluding alcoholic 
beverages from Soldiers' Homes ; which were ordered to lie on 
the table. 

Mr. DANIEL presented the petition of P.M. Jones and sundry 
other citizens ot Buckingham County, Va., praying for the en
actment of legislation providing for the closing on Sunday of 
the Jamestown Exposition; which was referred to the Select 
Committee on Industrial Expositions. 

He also presented a memorial of Local D.ivision No. 4u6, 
Brotherhood of Locomotive Engineers, of Norfolk, Va., remon
strating against the passage of the so-called "antipilotage bill;" 
which was referred to the Committee on Commerce. 

Ut'. PETTUS presented a paper to accompany the bill ( S. 
3100) for the relief of the St Louis, Iron Mountain and Southern 
Railway Company; which was referred to the Committee on 
Claims. 

He also presented a paper to accompany the bill ( S. 3101) 
for the relief of the Northern Pacific Railway Company; which 
was referred to the Committee on Claims. 

Mr. HOPKINS presented a memorial of Clark Mills Carr 
Camp, No. 26, United Spanish War Veterans, Department of 
Illinois, of Galesburg, Ill., remonstrating against the enactment 
of legislation authorizing the distribution of medn.ls of honor to 
such officers ·and men now serving in the Regular Army, who 
saw service during the Spanish-American war, the Philippine 
insurrection, and the relief expedition in China; which was re
ferred to the Committee on Military Affairs. 

HISTORY OF THE DELA. WARE INDIANS. 

Mr. CLAPP. I present a memorial of the Delaware Indians, 
giving a brief history of their origin. It is a matter of interest 
and contains a good deal of legislative history. I move that the 
memorial be printed as a document. 

The motion was agreed to. 
REPORTS OF COMMITTEES. 

Mr. PERKINS, from the Committee on Commerce, to whom 
was referred the bill (H. R. 7099) to amend section 2871 of the 
Revised Statutes, reported it with amendments. 

Mr. NELSON, from the Committee on Commerce, to whom 
was referred the bill (H. R. 1208Q) granting to the ·siletz 
Power and Manufacturing Company a rigllt of way for a water 
ditch or canal. through the Sil_etz Indian Reservation, in Oregon, 
asked to be discharged from Its further consideration, and that 
it be referred to the Committee on Indian Affairs; which wns 
agreed to. 

Mr. W .ARREN, from the Committee on Military Affairs, to 
whom were referred the following bills, submitted adverse re
ports thereon ; which were agreed to, and the . bills werr- post
poned indefinitely : 

A. bill ( S. 6125) for the relief of Gustav .A. Hessel berger · and . 
A bill (S. 1507) for the relief of Herman C. Funk. ' 
Mr. BERRY, from the Committee on Commerce, to whom was 

referred the bill (H. R. 11030) to authorize the counties of Yazoo 
and Holmes to construct a bTidge across Yazoo Ri-ver, Mis is
sippi, reported it without amendment. 

Mr. 1\fcCU:MBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with
out amendment, and submitted reports thereon: 

A bill (H. R. 7871) granting an increase of pension to Jerome 
L. Brown; • 

A bill (H. R. 7652) granting an increase of pension to Charles 
W. 1-'imms; 

A bill (H. R. 11888) granting an increase of pension to Heman 
A. Harris; 

A bill (H. R. 8215) granting an increase of pension to Irn 
Palmer; and 

A bill (H. R. 19604) granting an increase of pension to Bev
erly McK. Lacey. 

Mr. HANSBROUGH, from the Committee on Public L~nds, to 
whom were referred the following bills, reported them sererally 
without amendment, and submitted reports thereon: 

A bill (H. R. 15506) authorizing the patenting of certain 
lands to school district No. 57, Nez Perces County, Idaho ; and 

A bill (H. R. 17186) granting to the Territory of Oklahoma 
for the use and benefit of the Uni-versity Preparatory Scuool of 
the Territory of Oklahoma, section 33, in township No. 26 north, 
of range No. 1 west of the Indian meridian, in Kay County, -
Okla. 

JOHN E. PHELPS. 
Mr. WARNER. I am directed by the Committee on :Military 

A.ffairs1 to whom was referred the bill (S. 3535). to authorize 

. 
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the President to appoint John E. Phelps, late brigadier-general 
of volunteers, first lieutenant in the United States AI·my, and 
place him on the retired list, to report it favorably with amend
ments. I call the attention of the Senator from Washington 
.[Mr. Prr.Es] to the bill. 

1\Ir. PILES. I ask for the present consideration of the bill. 
There being no objection, the Senate, as in Committee of the 

[Whole, proceeded to consider the bill. 
The first amendment of the Committee on Military Affairs 

was. in line 5, to strike out the words "brigadier-general of vol
unteers" and insert "colonel Second Arkansas Cavalry Volun
teers ; " so as to read : 

Be it enacted, cto., That the President be, and be is hereby, author
ized to appoint, with the advice and consent ot the Senate John E. 
Phelps, late colonel Second Arkansas Cavalry Volunteers, first heutcnant 
in the United States Army, and place him on the retired list with the 
rank and pay of a first lieutenant. 

The amendment was agreed to. 
The SECRETARY. The next amendment is, at the end of the 

bill, to change the period to a semicolon, and insert : 
And the retired list is hereby increased by one for the said purpose : 

'Provided, That no pay, allowances, bounty, or other emoluments shall 
become due or payable to the said John E. Phelps for any period prior 
to the passage of this act. 

Mr. HALE. Mr. President, I call for the regular order. 
The VICEJ-PRESIDENT. Objection is made, and the bill will 

be placed on the Calendar. 
BILLS INTRODUCED. 

Mr. NELSON introduced a bill ( S. 6512) granting an increase 
of pension to l\felende H. R. Smith; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. CR~'E introduced a bill (S. 6513) to promote the circu
lation of reading matter among the blind; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Post-Offices and Post-Roads. 

He also introduced a bill ( S. 6514) granting an increase of 
pension to Alfred Augustus Stocker; which was read twice by 
its title, and, with the accompanying paper, referred to the Com
mittee on Pensions. 

.Mr. PERKINS introduced a bill ( S. 6515) authorizing tbe 
President to appoint William Woolsey Johnson to be a professor 
of mathematics on the retired list of the Navy; which was read 
twice by its title, and referred to the Committee on Naval 
'.Affairs. 

AMENDMEN'l' TO PUBLIC BUILDINGS BILL. 

Mr. NELSON submitted an amendment intended to be pro
posed by him to the public buildings bill; which was referred 
to the Committee on Public Buildings and Grounds, and ordered 
to be printed. 

SYMPATHY FOB HEBREWS IN RUSSIA. 

Mr . .McLAURIN. I introduce a joint resolution and ask for 
its immediate consideration. 

The joint resolution (S. R. 68) expressing the sympathy of 
the people of the United States with the Hebrews on account of 
the mnssacres of members of their race in Russia, was- read the 
first time by its title, and the second time at length, as follows: 

Resolved, eto., That the people of the United States are horrified by 
the report of the massacre of Hebrews in Russia on· account of their 
race and religion, and that those- bereaved thereby have the hearty 
sympathy of the people of this country. 

The VICE-PRESIDENT. Is there objection to the present 
~onsideration of the joint resolution! 

Mr. KEAN. Let it be again read. 
The Secretary again read the joint resolution. 
Mr. LODGE. That is a pretty important resolution. I think 

1t bad better go over. 
The VICE-PRESIDENT. Objection is made, and the joint 

:resolution goes over. 
Mr. LODGE subsequently said: The joint resolution which 

:was introduced and which I asked might go over I have- ex
amined, and it seems to me there is no objection to it. 

The VICEJ-PRESIDENT. IS there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
ns in Committee of the Whole. 
· The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
itbe third time, and passed. 

STATISTICS RELATIVE TO LIVE STOCK. 

Mr. W ARBEN submitted ~he following resolution, which was 
:read: 

Resolved by the Senate, That the Secretary ol the Department of 
:Commerce and Labor cause to be made by the Bureau of the Census-, and 
:to present the same to the Senate, a statement complied from the most 
recent census returns, showing the numbe_r~_ and value of cattle, sheep, 
horses, and swine in the :United States_a the numbe1: and value ex-

ported; the number and value imported ; the number of persons em
ployed in the slaughtering of live stock and the preparation of meat 
products and the amount of wages paid them ; the amount of duty col
lected from imports of live stock for the most recent year for which 
such statistics have been collected. · 

Also a statement of the statistics of hides and leather tanned cur
ried, and finished ; the number and value of boots and shoes ma:ri.ufac
tured in the U?ited States ; the number and value exported ; the num
ber and value Imported; the number of persons employed in the manu
facture of le~ther products, including boots and shoes, and the amount 
of wages paid th_em ; the amount of duty collected from imports of 
leather prod!-JctS, mcluding boots and shoes, and the value of hides and 
le:_tther adimtted free of duty, and the value of bides and leather ad
mitted upon which duty is paid, and the amount of the same for the 
most recent year for which statistics have been collected. 

Mr. W ABREl'{. I ask that the resolution may lie upon the 
table, as I wish to submit some remarks upon it at a later date 
and before the close of the session. 

The VICE-PRESIDENT. The resolution will lie on the table. 
COMMERCIAL ORGANIZATIONS AND AGRICULTURAL ASSOCIATIONS. 

~11.·. GALLINGER submitted the following resolution; which 
was considered by unanimous consenty and agreed to : 

Resolved, That the Interstate Commerce Commission is hereby d1-
recte? to furn!sh ~o the Senate !1 list of national, State, n:nd local com
mereta! organiZatiOns, also national, State, . and local agricultural as
sociations of the United States, to such extent as may be practicable 
report to be made to the Senate during the month ot Decembez: next' 
and that 1,500 copies be printed for the use of the Senate. ' 

POST-OFFICE APPROPRIATION DILL. 

Mr. PENROSE submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to •the bill (H. B. 
16953) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1907, and for 
other pm·poses, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows : 

That the Senate recede from its amendments numbered 2 13 
21, 28, 39, 40, 4!, 49, 52, 53, 54, 55, 5G, 57, 58, 59, eo, 61, 62; ai, 
G8, 70, 71, 72, 73, 76, 77, 79, and 80. 

That the House recede from its disagreement to the amend· 
ments of the Senate numbered 1, 3, 4, 5, 6, 7, 8, 11, 15, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 
44, 45, 46, 47, 48, 66, 69, 74, 75, and 82; and agree to the same. 

Amendment numbered 9: That the House recede from its dis
agreement to the amendment of the Senate numbered 9 and 
agree to the same with an amendment as follows : Strill::~ out 
the word "thirty-five" and insert the word " seventy-two; ". 
and the Senate agree to the same. 

Amendment numbered 10: That the House recede from its dis
agreement to the amendment of the Senate numbered 10 and 
agree to the same with an amendment as follows: Strik~ out 
"five hundred and fifty-four thousand seven hundred and fifty" 
and insert " five hundred and ninety-nine thousand one hundred 
and fifty ; " and the Senate agree to the same. 

Amendment numbered 12: That the House recede from its dis
agreement to the am~ndment of the Senate numbered 12, and 
agree to the same With an amendment as follows: Strike out 
the word "nipety-four" and insert the words "one hundred 
and forty-seven; " and the Senate agree to the same. 

Amendment numbered 14: That the House recede from jts dis
agreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows: Strike out 
the words " one hundred and five" and insert the word " ninety
five; " and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its dis· 
agreement to the amendment of the Senate numbered 16 and 
agree to the same with an amendment as· follows: Strik~ out 
the word "eight" and insert the word "six;" and the- Senate 
agree to the same. 

Amendment numbered 42 : That the House recede from its 
disagreement to the amendment of the Senate numbered 42 and 
agree to the same with an amendment as follows : Strike o-dt the 
words " three hundred and seventy " and insert the words " two 
hundred and fifty ;" and the Senate agree to the same. 

Amendment numbered 43: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows : Strike out the 
words " eight hun~ed and thirty " and insert the words " eight 
hundred ;" and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows : In lieu of the 
matter inserted by said amendment insert the following: 

"That the Postmaster-General shall require all railroads car~ 
rying the mails under contract to comply with the terms of said 
contract as to time of arrival and departure of said mails, and 
it shall be his ducy to impose and collect reasonable fines fo~ 
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delay when such delay is not caused by unavoidable" accidents 
or conditions." 

Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 
agree to the same with an amendment as follows : In lieu of the 
matter inserted by said amendment insert the following: 

" For pay of freight or expressage on postal cards, stamped 
envelopes, newspaper wrappers, empty mail bags, furniture, 
eqnipment, and other supplies for the postal service, except 
postage stamps, two hundred and fifty thousrutd dollars. And 
the Postmaster-General shall require, when in freightable lots 
and whenever practicable, the withdrawal from the mails of 
all postal cards, stamped envelopes, newspaper wrappers, empty 
mail bags, furniture, equipment, and other supplies for the 
postal service, except postage stamps, in the respective weigh
ing divisions of the country immediately preceding the weigh
ing period in said divisions, and such postal cards, stamped en
velopes, newspaper wrappers, empty mail bags, furniture, equip
ment and other supplies for the postal service, except postage 
stamps, shall be tr~smitted by either freight or e1..-press." · 

And the Senate agree to the same. 
Amendment numbered 63: That the House recede from its 

disagreement to the amendment of the Senate numbered 63, and 
agree to the same with an amendment as follows: Strike out the 
words " thirty thousand" and insert the words " twenty-seven 
thousand five hundred ;" and the Senate agree to the same. · 

Amendment numbered 64: That the House recede · from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows : Strike out the 
words "thirty-two thousand five hundred" and insert the woi·ds 
"thirty thousand;" and the Senate agree to the same. 

Amendment numbered 65: That the House recede from its 
~is~greement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows : Strike out the 
words " seven hundred and ninety-three thousand six hundred " 
11nd insert the words " eight hundred and seventy thousand;" 
and the Senate agree to the same. , 

Amendment numbered 78: That the House recede from its dis
agreement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows : Strike out of 
the amendment" exclusive of holidays and Sundays," and substi
tute for the proviso the following : " That in the discretion of 
the Postmaster-General the pay of any rural carrier on a wat~r 
route who furnishes his own power boat and is employed dur
,ing the summer months may be fixed at an amount not exceed
ing seven hundred and twenty dollars in any one calendar 
year;" and the Senate agree to the same. 

Amendment numbered 81 : That the House recede from its dis
agreement to the amendment of the Senate numbered 81, anct 
agree to the same with an amendment as follows : In lieu ot 
the matter stricl;:en out by said amendment insert the following : 
" That hereafter no article, package, or other matter, except 
postage st9.Illps, stamped envelopes, newspaper wrappers, postal 
cards, and internal-revenue stamps, shall be admitted to the 
mails under a pE-nalty privilege, unless such article, package, or 
other matter, except postage stamps, stamped envelopes, newspa~ 
per wrappers, postal cards, and internal-revenue stamps, would 
be entitled to admission to the mails under laws requiring pay
ment of postage; " and the Senate agree to the same. • 

Amendment numbered 83: That the House recede from its dis
agreement to tlte amendmebt of the Senate numbered 83, and 
agree to the same with an amendment as follows : Sh·ike out 
the word "Committee" wherever it appen.rs and insert in lieu 
thereof the word " Commission ; " and add at the end of said 
amendment the words " out of any money in the Treasury not 
otherwise appropriated, to be paid out on the order of .the chair
man of the Joint Commission;" and the Senate agree to the 
same. 

BoiEs PEr-.~osE, 
· A. s. CLAY, 
J. P. DoLLIVER, 

Managers on the part of the Senate. 
JESSE OVEBSTREETl 
J. J. GARDNER, 
JoHN A. MooN, 

M anage·rs on the part ot the H 01l8e. 

Mr. PENROSE. I ask that the report may lie upon the 
table until I can have an opportunjty of calling it up after the 
pending appropriation bill shall have been disposed of. 
. 1\fr. · GALLINGER. Let it be printed. 

:Mr. PENROSE. Yes; let it be printed. 
The VICE-PRESIDENT. The report will be printed, and lie 

on the table . 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. HALE. I move to take up the sundry civil appropriation 
bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
19844) malting appropriations for sundrY civil expenses of the 
Government for the fiscal year ending June 30. 1907, and for 
otl)er purposes. 

'l'he VICE-PRESIDENT. The pending question is on agree
ing to the amendment reported by the Committee on Appropria-· 
tions, on page 102, after line 9, to insert a proviso relative to the 
traveling ex.rpenses of the President. 

Mr. 1\IcCUl\ffiER. 1\Ir. President, I can not believe that the 
President of the United States will concur in this amendment 
proposed by the committee. Ever since the President has held 
his exalted position be more than any other man in the United 
States has promulgated the doctrine of equal rights to all and 
special privileges to none in the matter of transportation. The 
railroad rate bill which we have been considering for more than 
three months at the present session is the result of the persist
ent effort of the Executive of the United States for equal rights 
for the traveling public. Following his example and his strong 
inclination to remedy any wrong whereby any citizen should: 
have any right that would be denied to any other citizen of the 
United States the Senate and House have passed an act which 
will undoubtedly become a law, which absolutely prevents ally one 
of the Members of Congress or of the Executive Departments or 
the judiciary from accepting any ~pecial privileges from any 
transportation company. Now, thi<; amendment seeks to make 
the author of this legislation an exception. I can .not believe 
that the President who has so strenuously insisted upon equality" 
of treatment will concur in a proposition that he himself is n~t 
to be considered as subject to the law which he has advocated 
for thr.ee years. 

Those who propose this amendm'=nt seek to place it upon the 
ground that the President as the Commander in Chief of the 
Army and Navy is compelled to travel about the United States 
in the performance of his official duties. But, Mr. President, the 
law now provides for the payment of all the expenses of mem
bers of th~ Army or the Navy in their travels, and if in perform
ing the functions of Commander of the Army or of the Navy 
the President travels from one place to another there is provi
sion for paying :Qis expenses. 

This, Mr. P)·esident, does not pertain to a great fundamental 
doctrine that is established by the Constitution, that the Con
gress of the United State~ shall not increase the salary or com
pensation, nor shall the Congress or any State give any emolu-· 
ment to the Executive that has not been fixed prior to the time 
of his entry into that official position. It seems to me that this 
proposition can not be gainsaid. 

In the nearly two hours in which I spoke yesterday I felt that 
I was speaking practically in the time of the Senator from Mis
sissippi [1\fr. McLAURIN], who undoubtedly desires to go on now 
with the discussion, and the Senator from Georgia [Mr. BACON], 
for whom I requested yesterday a delay, is now present, and I 
hope be will have an opportunity to discuss this matter. 

:M:r. HALE. Mr. President, the Senator from North Dakota 
for some reason appears to want to delay this matter. I trust 
that Senators who desire to debate it, who have the right to 
debate it, will bear in mind that it is very important that the 
pending bill shall be disposed of to-day as early as possible and 
sent to the House. I ask Senators who are di cu ing this mat
ter and who are as much interested as I am in the busine"s of 
the Senate to bear ln mind the importance of getting the bill 
out of the Senate and o-ver to the House and into conference. 

Mr. McCUMBER. Mr. President, I can scarcely rest under 
the statement of the Senator from Maine that I evidently desire 
to delay the consideration of this bill. I stated yesterday to 
the Senator from Maine that nothing was farther from my mind 
than any intent to delay it. I also stated to him last evening 
that I would not speak more than ten minutes on the matter 
this morning. I have reduced that ten minutes to less than 
three minutes. That being the case, I do not feel that th~ Sena
tur does either justice to himself or to me in assuming that I 
am attempting in the slightest degree to delay the consideration 
of this matter. I presume it will go to a vote in a very short 
time. 

Mr. McLAURIN. Mr. President, I wish to say, so far as I 
am concerned, that I have taken up about as little time of the 
Senate in presenting my views before the Senate as any. Senator 
on the floor. There have been frequently occasions when I have 
felt like presenting my views on matters, but I have refrained 
from doing so because I did not want to consume the time of the 
Senate. 

I am as anxious to expedite the business of the Senate so that 
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we may get an early adjournment as the Senator from Maine or 
any other Senator in the Chamber, and I would not now say 
anything further upon this amendment, but rest it upon what I 
have already said, except for the fact that it might appear I 
had complained of the allowance to the President of horses and 
carriages and the yacht which have been used, as I under
stand, by him, and by his family, for that matter .. I make no 
complaint of that. The fact is that I do not think anyone 
makes any objection to it. I have not heard anyone make any 
objection to it. The objection I have made is to singling out the 
President and making an appropriation to pay his expenses and 
the expenses of his attendants and of his invited guests, the 
money to be expended and disbursed according to his discretion, 
upon _any trip that he sees proper to take. 

I make an objection to that, not so much on account of $25,000 
Involved in it, although I do not believe th.at it is in the rightful 
province of Congress to expend any money, however small the 
sum may be, except for the purposes of government, but I make 
the objection to it because there is a principle in it which draws 
a distinction between classes in this country. If you start, as I 
have said before, with the highest officer in the country and give 
him a preference and discrimination in his favor, after a while 
it will reach down to the lower offices and officers and on down, 
until there will be a class between the _officers of the country 
and the pri 'late citizen and a discrimination made against pri
vate citizens. Against that I protest. Against the principle I 
protest. No man is required to associate with me who does 
not desire to do so. A man may select his own associates ; but 
when it comes to the law, I have the same opportunity before 
the law that any other man has, and I want every other man to 
have the same opportunity before the law that I have. I there
fore· do not want any principle established that will make any 
discrimination or any distinction. 

I want to read the syllabus here of a case on the constitu
tional feature of this amendment, and I shall have very little to 
say after that. The -constitutional question was raised by the 
Senator from North Dakota [Mr. McCuMBER], and I think very 
properly raised, and I think the constitutional proposition be 
makes is a correct one from a legal point of view. That is ridi
culed by tlie Senator from Indiana [Mr. HEMENWAY], who says 
that no matter can come up here unless somebody interposes au 
objection to its constitutionality and that its constitutionality 
must be questioned and investigated. 

Now, will any Senator say candidly that any question ought 
ta be passed by Congress about which there is any constitutional 
question that should not first be carefully scrutinized to see 
whether it measures up to the constitutional requirements, 
whether it squares with the Constitution or not? What Senator 
would say that the Constitution makes no difference? True it 
is that I have been sworn· to obey the· laws and Constitution of 
the country ; true it is that my oath and obligation to my Maker, 
to my country, to my State. and to myself requires that I should 
investigate constitutional questions, because I am compelled by 
that obligation to square my official conduct and legislative 
enactments by the Constitution, yet any question of constitu
tionality must be turned out as being ridiculous in the eyes of 
some Senators. 

In the case to which I referred the Senator from North Da
kota yesterday, The Queen v. Postmaster-General (3 Queen's 
Bench Division, 428), a case that was appealed from the Queen's 
bt:nch division to the court of appeals of England, it was held 
that h·aveling expenses are emoluments. This is one of the 
cr.ses where I do not think it was necessary to have a judicial 
ascertainment of that question or a judicial decision of it, but 
inasmuch as Senators question it now, inasmuch as it is in the 
book, I propose to read it. It is on page 1205 of the tenth 
volume of the second edition of the American and English En
cyclopedia of Law : 

Trave ling e:vpenses.-The English telegraph act of 31 and 32 Victoria, 
chapter 110, enables the postmaster-general to purchase the undertakings 
of telegraph companies. By section 8, subsection 7, every officer and 
clerk of any company, the undertaking of which may be so purchased, 
who has been a certain time in the service of the company, and who 
is in receipt of a certain salary, is entitled, if he receive no offer 
of an appointment by the postmaster-general in the telegraphic depart
ment, to receive an annuity, which, under certain circumstances, shall 
be equal to two-thirds of the " annual emolument" derived by him 
fram bis office on a certain date. Under this act, S., an officer of a 
telegraph company that had been purchased, claimed as a part of his 
" annual emolument " the traveling expenses allowed him by the com
pany, by reason of which he saved a large part of the money which 
be would otherwise have expended at home for board and lodging. It 
was held by the court of appeal, affirming the judgment of the 
Qlieen's bench division, that anything which S.'s allowance enabled 
)lim to save from his ordinary expenses was an emolument, and there
fore a subject for compensation. Brett, L. .T., said : "That annual 
emolument is the value of his appointment. If a person only receives 
a salary, what is the value of his appointment? If there is nothing 
to be added to the salary or deducted from it, the value of the ap
pointment is the salary; but if the salary is subject to his finding cer-

tain materials, it would be impossible to say that the salary is the 
proper measure of the value of the appointment or of his emolument. 
1.'he emolument would be the amount of the salary, less the cost of 
the materials he had to supply. Then, if he receives a salary and 
something additional by way of remuneration, the value of the appoint
ment or of the emolument must be the salar}; and anythino- which 
he gains by the remuneration.'' Reg. v. Postmaster-General, 3 Q. B. D., 
428. (American and English Encyclopedia of Law, vol. 10, p. 1205. 
Documents of Title to Emoluments.) 

Now, if that is authority in this country, and I believe the 
English decisions have been held to be authority, as a rule, there 
can be no question that traveling expenses have been decided 
to be emoluments. Then, if they are emoluments, the Constitu
tion is so plain that any effort to give these emoluments is un
constitutional. 

Even the Senator from 1\iaine says that the salary of the 
present President of the United States can not be increased
that is to say, it can not be increased by direct legislation; and 
this seems to me to be indirect legislation to do that which can 
not be directly done. 

Now, I will read from the Federalist, on page 488, what Alex~ 
ander Hamilton said with reference to the increase or decrease 
of the emoluments of the office of the President of the United 
States. I am indebted to my friend the senior Senator from 
Florida [Mr. MALLORY] for this reference to the Federalist, 
which I tak~ pleasu-re in acknowledging: / 
To the people of the State of New York: 

The third ingredient toward constituting the vigor of the Executive 
authority is .an adequate . provision for its support. It is evident that 
without proper attention to this article, the separation of the executive 
from the legislative department would be merely nominal and nugatory. 
The legislature, with a discretionary power over the salary and emolu
ments_ of the Chief Magistrate, could render him as obsequious as their 
will, as they might think proper to make him. They might, in most 
cases, either reduce him by famine or tem~t him by largesses to sur
render at discretion his judgment to their mclinations. These expres
sions, taken in all the latitude of the terms, would no doubt convey 
more than is intended. There are men who could neither be distressed 
nor won into a sacrifice of their duty, but this stern virtue is the growth 
of few soils; and in the main it will be found that a power over a 
man's support is a power over his will. If it were necessary to confirm 
so plain a truth by facts, examples would not be wanting, even in this 
country, of the intimidation or seduction of the Executive by the terrors 
or allurements of the pecuniary arrangements of the legislative body. 

And, then, by a note there is a reference to a case where the 
gov-ernor of the State of Pennsylvania was intimidated into doing 
that which he had promised before his election he would not do. 

It is not easy, therefore, to commend too highly the judicious atten; 
tion which has been paid to this subject in the proposed Constitution. 
It is there provided that " the President of the United States shall at 
stated times receive for his service a compensation, which shall neither 
be increased nor diminished during the period for which he shall have 
been elected, and he shall not receive within that period any other 
emolument from the United States or any of them.'' It is impossible 
to imagine any provision which would have been more eligible than this. 
The legislature, on the appointment of a President, is once for all to 
declare what shall be the compensation for his services during the time 
for which he shall have been elected. This done, they will ha>e no 
power to alter it, either by increase or diminution, till a new period of 
serv~ce by a new · election commences. He can neither weaken his 
fortitude by operating upon his necessities nor corrupt his integrity 
by appealing to his avarice. Neither the Union nor any of its members 
will be at liberty to give, nor"Will he be at liberty to receive any other 
emolument than that which may have been determined by the first act. 
He can, of course, have no pecuniary inducement to renounce or desert 
the independence intended !or him by the ~onstitution. 

1\Ir. President, it was said on yesterday that the President of 
the United States ought to take newspaper correspondents 
along with him, that the people may know what he is doing; 
that the people desire to know this. I deny this proposition. A 
few curious people and people who have curiosity to gratify 
may like to read, and a good many toadies may like to read what 
the President is doing, what time of morning he got up, what 
time of evening he retired, what he ate for breakfast and for 
dinner and for supper, but the vast mass of the people regard 
the President as a human being. They do not care anything 
about the diet of the President or the drinking of the President, 
so he does not drink to intoxication, nor do they think about the 
President, except that he shall perform the duties that they 
elected him to perform. · 

But it has been said that the people desire that the President 
shall go among them and see them. Why, sir, if the President 
were to take up all his time in visiting among the people, not 
one out of one thousand would have an opportunity to see the 
President. If he performs the duties of the office confided to 
him and spends the balance of the time in traveling over the 
counh·y that the people may have an opportunity to see him, as 
if he were some show, I doubt, sir, if one man in ten thousand 
people would have an opportunity to see him. I doubt, sir, 
whether a great many of the people would have more curiosity 
to see the President of the United States than they would to see 
Aguinaldo. The people of the United States elect a man not 
because they think he is better than anybody else, but because 
they want somebody and they are compelled to have some
body, according to the form of government that we have, to 
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perform th~ duties of the office of the President of the United 
States. They have respect for him. They honor him. They 
honor the office. It is proper that the people should honor 
the President and honor the office. But when it comes to a 
curio~ ity to see him, they have no more curiosity to see him 
thnn any other man of note or distinction. As many men would 
have gone to see Gladstone as to have seen the President of the 
United States. It is on account of the great name that has gone 
out among the people in the newspapers and about woom the 
people have read, and it does not make .any difference particu
larly whether he is the President of the United States or any 
other man of great distinction. 

1\Ir. President, there are a great many more things I should 
like to say about this matter, but I am admonished by the 
Senator from .Maine that we must cut-this debate short, and I 
can understand his anxiety to get through with the bill that is in 
his charge. I desire to assist him in expediting it as much as I 
can, and therefore I propose to refrain from saying but a very 
few more words with reference to the amendment. 

There is one question that I should like to have answered. 
Does the President desire this? Knowing him as I do, I do 
not believe that the Presideht does desire it. I believe that if 
this question were put to the President of the United States 
alone he would veto a bill of this kind. I do not believe that the 
President, who has taught us to understand that there should 
be fair play and a square deal, would want anything else than 
a square deal with respect to himself. I know that the Presi
dent, with all his intelligence and learning, must know that this 
would not be a square deal with all the rest of the people of the 
United 'States, unless he thinks that he should be put above 
them. 

It is not any part of the duty of the President of the United 
States to mold public opinion. If that were so and he were to 
perform that duty, there would be never any change of political 
parties in the country, because when the President got in the 
office he would mold the opinion to suit his party and there 
would never be but one pa1·ty. It may be that an opportunity 
of this kind might give him an opportunity to electioneer for 
the doctrines of the party to which he belonged; and then in the 
next term, when l\Ir. Bryan shall be President of the United 
States, it would give him an opportunity to do the same thing 
if he were disposed to do it. 

But, ;Mr. President, it is the business of the President of the 
United States to execute .and administer the will of the people 
as expressed by their public opinion. He is not expected to be 
the master who makes public opinio:p. for them. He is to get 
public opinion from them-not they from him. 

Why, sir, where they talk about and advocate and teach aud 
hold to the doctrine of the divine right of kings the mona1~ch 
gives public opinion to his subjects. He molds public opinion 
for them ; he makes public opinion for them. They get their 
opinion from him. But in this country every man is a sovereign. 
The divine right of sovereignty comes to every American citi
zen equally with every other, and it does not make any differ
ence what his walk in life be; he may eat his bread in the 
sweat of his face, he may make the money that furnishes him 
bread by mental effort, he .may be a ditcher or a farmer or a 
merchant or a lawyer or a doctor or a laborer, or in any other 
condition in life--he is a sovereign, nevertheless, before the 
laws of this country, equal to every other man. He has a 
right to form his own opinion. It is not only his right to form 
and mold his own opinion, but it is his duty to do so ; and he 
owes that duty to the country when he becomes one of the great 
electorate of this great country. He owes it to himself and to 
the country to ·mold an opinion for himself, to study questions 
of politics and policies and statecraft, so that lie may have a 
voice in the governm~nt of the country, if not in a legislative 
body, or in an executive body, that he may have a voice through 
his representatives., whether they be executive, legislative, or 
judicial. It is not for the President to mold the public opinion 
of this country. It is the duty of the Executive (and i:f he at
tends to his duty it will take all his time) to administer the 
law in obedience to the public opinion that has been formed by 
all the people of this country by honest, earnest, assiduous 
study and effort. The wisdom of all the people is to be taken 
as superior to that of any man. The will of all the people 

. should not be overridden by any one man. 
I tell you, 1\fr. President, that I like a man who is a manly 

man. A man may be in humble circumstances, but I like that 
old saying of Robert Burns: 

A man's a man for a• that. 
It has been an inspiration to many boys in humble position 

and in humble condition in this country. 
Give fools their dress and knaves thelr wine, 
A man's a man for a' that. 

Under our form of government the humble .. boy of obscure 
origin ran make himself a man. Sir, I have more admiration 
for the boy who ran through flood and flame to rescue his father 
some nights ngo from at least supposed danger, the boy Wilb~r 
Coleman, whose name ought to go down in the records of the 
country-! have more respect for him and he is more of a 
man, when he is measured by the yardstick of Jehovah and 
not by the rule of precedence at a banquet, than . the sordid 
individual whose selfish greed feeds upon nothing but money, 
though he may have accumulated an empire of commerce or . 
peopled the ocean with his yachts. He i.s more of a man and is 
worth more to his country. 

I say, l\Ir. President, that this amendment ought not to be 
adopted. The American people ought not to embark upon an 
emprise of this kind. Let every man dispossess himself and 
divest himself of Executive influence and walk up to this ques
tion and vote on it as an American citizen who d~s not desire 
to see American ideals sacrificed. 

What conscience dictates to be done, 
Or warns me not to do, 

This teach me more than bell to shun, 
That more than heaven pursue. 

The VICE-PRESIDENT. The question is on the -amendment 
reported by the Committee on Appropriations. 

Mr. BACON. Mr . .President, I did not rise promptly, because 
I had hoped that some other Senator would have somethino: 
to say on this subject. I was necessarily absent from the ses~ 
sion .yesterday, and was not present at the beginning of the_ de- , 
bate on this question and am consequently somewhat at a dis· 
advantage in my ability to address what I shall say more 
directly to what has been already said, and possibly to avoid 
repetition of some things which have been said by other Sena
tors. It is not my purpose to address the Senate at any length 
on this subject or to make any elaborate argument. I have 
glanced over the colloquy which was had yesterday between 
the Senator from North Dakota [Mr. McG"Q"MBER] and the Sena
tor from Maine [Mr. HALE] relative to the subject of my de
siring to be heard upon this amendment. The Senator from 
~orth Dakota drew his conclusion very properly as to my de
Sire to be heard upon the bill from a private conversation with 
him, m which I expressed myself very emphatically i.n opposi
t!on to ~is amendment. While I may not realize the expecta
tion which that Senator held forth that I should address the 
Senate at length upon it, I am very greatly obliged to him for 
considering it worth while to afford me an opportunity to enterc 
my most earnest protest against this proposed legislation and 
to give some f-ew of the reasons why I think it should n~t be 
enacted. 

In the first place, Mr. President, I am utterly at a loss so 
far as I have any ability to judge ·of a legal proposition: to 
understand how any Senator, especially any Senator who is a 
lawyer, can claim that this proposition is constitutionaL It is 
to my mind so plain that it is really beyond the domain of dis
cussion further than a simple statement of the proposition. I 
presume that every Senator will recognize as a fundamental 
proposition that we have no right to appropriate money, . ex
cept in obedience to some authority given to us to appropriate 
it. When we come to appropriate money for the President of 
the United States we must do so under authority given us by 
the Constitution. The authority under which we are to ap." 
propriate money for the benefit of the President of the United 
States is very explicitly given in the second article of the Con· 
stitution of the United States, which provides: 

The President shall. at stated times, receive for his services a com
pen_sation, w~ch shall neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any oth.er emolument from the United States oi' 
any of them. ' • 

I hope I may have the attention of the Senator from Maine· 
because I have very great confidence in his judgment, and i 
want to address myself particularly to him. As he is the Sen
ator in charge of this bill, I hope he may remove from my mind 
if he can do so, the constitutiOI!.al objections which I make t~ 
the adoption of this amendment If it is not constitutional, Mr. 
President, of course neither the Senator from Maine nor any 
other Senator will recognize for a moment that we can for any 
consideration or under any in.fiuence adopt it 

Mr. HALE. .Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Maine? 
Mr. BACON. I do, with pleasure. 
Mr. HALE. I think, as I said yesterday, :Mr. President, that 

I can understand that Senators may have a doubt whether this 
in the last resort will be determined to be a constitutional pro
vision or a provision justified by the Constitution. I have seen 
enough of the literature cited to believe that that is a doubtful 



1906. CONGRESSIONAL RECORD-SENATE. 8923 
question. Some Senators and some authorities set it clearly out 
that a provision of this kind is an emolument, and would be un
constitutional, while other authorities and other citations as 
given state just the reverse. -

Now, every Senator must vote on this proposition as his 
judgment is with r eference to this point. But the Senator 
from Georgia knows that in many cases legislation has been put 
into appropriation bills and has passed in distinct, separate 
measures, as to which Senators ha-ve had doubts, and it is 
finally settled by the court. Whether this proposition, if 
adopted, will get by the Comptroller of the .Treasury, is a ques
tiu'il; the committee having it in charge, seeing the necessity 
for it and not being clear that it was suQject to constitutional 
objection, incorporated it in the bill as an amendment. 

I shall vote for the proposition on the ground that I am 
willing that it shall take its chance with the Comptroller and 
finally with the courts. I am not certain about the point, I 
will say to the Senator. Some Senators are very certain, and 
I feel . they will not vote for the amendment~ while other Sen
ators believe and cite authorities showing that it is not an 
emolument which is going to the President. But what I have 
stated is the attitude of the committee which bas reported the 
amendment. I repeat, it will have to take its chance . 
. :Mr. BACON. Mr. President, the learned Senator from Maine 

bas done me the very great favor to answer my argument be
fore I presented i.t. Nevertheless, I will take the - liberty of 
presenting it, although I greatly regret that the Senator has an
nounced, in advance of hearing it, that he will be not influenced 
by anything I say, and that he will vote for the amendment. 

Mr. HALE. :Mr. President, nobody will present the constitu
tional argument as clearly and as attra-etively as the Senator 
from Georgia will undoubtedly present it; but still he will 
allow me to say that the point he is making is not in any way 
a new one; it has been already pretty fairly discussed and pre
sented to the Senate, not as well as the Senator can do it, but 
so that we all have it in mind. Therefore I do not feel that my 
decision as to how I shall vote on this matter is in any way a 
reflection on the Senator. I have not heard him, but I have 
heard the propositions presented, and I have told the Senator 
what my views are about them. 

Mr. BACON. Mr. President, I have very great admiration 
for the Senator from Maine, and 1 for nothing connected with 
the Senator from Maine have I greater admiration than for his 
mental capacity; but to the various reasons which I have had 
heretofore-good reasons-upon which to base that admira
tion I now have the additional reason of his power of pre
science-his ability to know beforehand what one intends to say. 
I have not had an opportunity to present to the learned Senator 
the grounds upon which I base the suggestion that the consti
tutional point is so plain that I can not possibly see room for 
much argument upon it, and also the expression of the hope 
that the Senator from Maine, in charge of the bill, would take 
the point which I am going to present to him and remove the 
difficulties, because if we are to follow the lead of the Senator 
from Maine of course he ought to be able to show us, if we 
have difficulties interfering with our supporting the measure 
which he advocates, how those difficulties are not difficulties 
which should deter us, but difficulties which exist not in good 
foundation and which should be disregarded. 

As I was about to say at the time the Senator interrupted me, 
the appropriation must rest upon some constitutional authority; 
nnd the appropriation for anything connected with money paid 
to the President of the United States, either directly or indi
rectly, must rest upon the clause of the Constiution which I 
have read, and which I will again read in order that I may 
make direct application of it, far removed as it is now by the 
colloquy which has been had between the Senator from Maine 
and myself. The sole clause in the Constitution which justifies 
any appropriation of money to be paid to the President of the 
United States, either directly or indirectly, is in these words: 

The President shall, at stated times, receive for his services a com
pensation. which shall neither be increased nor dimi~ished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other emolument from the United States, or any 
of them. 

Mr. President, here is a proposition to put $25,000 at the dis
position of the President for his expenditure, absolutely within 
his own discretion, and subject to his own dictation and will. 
I would ask is that compensation? Senators will say, "No; it 
is not compensation." If it is compensation, it is undoubtedly 
unconstitutional to make that appropriation applicable to tlJe 
President of the United States during his present term of office; 
and therefore, for the benefit of those supporting this amend
ment, we may exclude that, and say that it is. not additional 
compensation. We concede that it is not additional compensa
tion, or rather we concede that, if it is additional compensation, 

it is unconstitutional. -Then what is it? Is it an emolument? 
Is it a perquisite? If so, it is also excluded. 

Now, what I want, and I hope the Senator from l\!a ine will 
give me his answer to it, if he can, and I hope I may have the 
attention of the Senator, because I desire the Senator 's reply, 
if possible. If this is neither compensation nor--

Mr. SPOONER. Will the Senator repeat his question? I 
was called out of the Chamber, and I should like to hear it. 

:Mr. BACON. I am sorry that the Senator has asked. me to 
repeat it, IJecause on account of interruptions I have twice 
stated it; but I will try to do so again. 

Mr. SPOONER. The Senator need not mind. 
Mr. BACON. My proposition is that if it is compensation 

it is unconstitutional. Senators wili all admit that. If it is 
a perquisite or an ~molument, it is none the less unconsti
tutional. I want to know, then, if it is neither a compensation 
nor a perquisite nor an emolument, what is it? How would 
Senators who favor this appropriation designate it, and under 
what head would they classify it when they make the appro
priation? 

Mr. SPOONER. Will the Senator allow me to answer? 
Mr. BACON. With the greatest pleasm·e. 
Mr. SPOONER. What is the money which is appropriated 

to pay the expenses of any officer of the Government-com
pensation? 

Mr. BACON. For expenses? 
Mr. SPOONER. Yes; traveling expenses. Is it compensa

tion or is it emolument? 
Mr. BACON. No; that is a part of the expenses of the Gov

ernment ; but this appropriation does not profess to be for the 
payment of expenses. · 

Mr. SPOONER. That is what it says. 
Mr. BACON. No; I beg the Senator's pardon. It does not 

profess to be for his expenses. If it were, it would be limited 
to eA.-_penses, and there· would be vouchers for it and an ac
counting, and it would be paid the same as in the case of other 
expenses. 

Mr. SPOONER. It is for traveling expenses. 
Mr. BACON. Yes; but this is an amount to be paid to the 

President of the United -States, without regard to any account
ing, and not limited to his personal expenses. 

Mr. SPOONER. I should like to ask the Senator a question. 
Mr. BACON. I will bear it with pleasure, because I am in 

very much trouble about this, and would like to have the ex
planation of this constitutional difficulty. 

]!Ir. SPOONER. If the President expended $1,000 of this 
amount, leaving $24,000, would that $24,000 belong to him or 
to the Government? 

Mr. BACON. Undoubtedly the phraseology of the provision 
indicates that he shall have only so much of it as be ex}Jends. 

Mr. SPOONER. Would a dollar of it go into his pocket as 
compensation? 

Mr. BACON. Nobody would suggest that for a minute. That 
is absolutely without possibility of entertainment for a second. 
Nobody means to suggest anything of that kind. 

Mr. SPOONER. The Senator thinks the word " emolument," 
as used in this connection, does not mean some financial ad
vantage to the President, the officer, whoever he may be? 

Mr. BACON. Whatever "emolument" does or does not in
volve, the Senator will concede that this is not an emolument. 

Mr. SPOONER. I do not think it is an emolument. 
Mr. BACON. That is what I say those -who support this 

amendment must necessarily contend. Therefore, it is not 
necessary for us to discuss as to what is included in " emolu
ment" and what is not, because all agree that if it is intended 
as emolument, it is an unconatitutional provision, and conse
quently it is not an emolument, according to the contention of 
those who favor thi'a appropriation, and it is not a compensation 
according to those who favor the appropriation. They must 
contend that it is neither a compensation nor an emolument. 

Mr. SPOONER. The Senator agrees--
Mr. BACON. Pardon me a second. I will yield with pleas~ 

ure in a moment. Then, I want to know, if it is neither an 
emolument nor a compensation, what it is? 

Mr. SPOONER. I should like to ask the Senator, if it is 
neither compensation nor emolument, how does it violate the 
provision of the Constitution, to which the Senator bas re
ferred? 

Mr. BACON. My proposition is that it must be one of the 
two. I will come to that. I base my argument upon that; that 
it is one of the two, and Senators all agree that, if it is either, 
it is unconstitutional--

Mr. SPOONER rose. 
Mr. BACON. Pardon me a second. Therefore, I say, con

tending as I do, that it is compensation or emolument, Senators 
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must concede that, if it is either, it is unconstitutional. When influence, sbould .have the power or the opportunity to get from 
they say it is neither compensation nor ·emolument, what is ii? Congress an increase of salary beyond that :fix-ed by law, <>r 

Mr. SPOONER. Traveling expenses. any emolument in addition thereto. 1\Ir. Pr-esident, if Senators 
M:r. BACON. Well, Mr. President, I reply to that, in ·tbe first will pardon me and not take it offensively, and no Selliltor take 

place, that it is not traveling <expenses, because if it were travel- it personally, 'I think the very fact of this proposed appropria
ing expenses, it would be the e:met amount spent as -expenses ·tion and the probability that it will be made is an illustration 
by the President, whereas thls -does not profess to be that This of the wisdom of that provision of the Constitution. - I think 
is an amount to be paid at the discretion of the President and to that Senators, without being conscious of it-not all of them, be
be spent at his will, not only for his ·personal expenses, but for cause I Tecognize the fact that tbe:re :u-e differences of opinion 
·tbe expenses of such other ·people as he may choose to have as to the propriety of this provision which would control Sena
sbare with him the benefit of this appropriation. It is an tors outside of any infiuene~but I have not a doubt in the 
emolument; it is a per-quisite; it is an additional amount of world that there are .Senators who unconsciously are influenced 
money gh·en for his enjoyment, to be dispensed according .as he :in thls matter by the fact that it is the desire of the Executi"f'e, 
may prefer that it shall be expended. and by tbeh· desire to conform in supporting it to what is gen-
Ii it were the simple matter of the exact -expenses of the erally 11nderstood to be the personal wish of the President 

President of the United States, it would have to be limited to the But, Mr. President, I have .a much graver reason for oppos
:cccasions :when be was upon official business. But I won!~ not ing this amendment than the unconstitutional feature of the 
draw any n.a1Tow line on that, because it might be said that the ,proposed appropriation. Of course, if the feature of unconsti
Pr-es1dent of the United States whenever he is going .about tution.a.lity I'el:ated to the appropriation in the future as well as 
through the country is in a degree looking after public business, to this particular time, I could have no graver reason than that 
although it bas frequently 'happened when a Pl'esident has been suggestion of unconstitutionality; but if this item is unconstj
an aspirant for election to .a second term that he has "swung ·tutiona:l, it is unconstitutional simply as regards the next three 
the circle " upon a purely personal political tour. This appro-~ years, and is not unconstitutional o far as it would relate to 
-priation, however, does not profess to be strictly for the travel- other subsequent incumbents of the Presidential office. So. I 
ing expenses of the President of the United States, .and there ·repeat that the unconstitutionality of the proposed appropria
is no provision under which there can ·be any distinction drawn tion is a much less grave consideration, to my mind, limited as 
in the expenditure of this money .between that part of it which it would be to three yea;rs in its operation, tha.n is the general 
goes to the payment of the expenses of the President of the :policy which is involved in this matter a.nd as it will affect 
United States and the payment of those whom he may invite to future administr.a:tlons. 
acc.(J]Ilpa.ny him. If the salary ·fixed by law for the compensation of the Presi-

I will ask Senators-and they can reply now ur a:t any other dent is insufficient W€ ·shcmld change the law and make it suffi
time they see :fit-if they understand that the payment of the dent So long as we do not ehange the law and increase the 
traveling expenses of tho re whom the President may see fit to salary we are practically saying that, in our judgment, the 
invite to go with him is a payment 'Of part of the personal -ex- salary is sufficient And when to a sufficient salary, as we 
penses of the President 'Of the United States? Can any man :pronounce, it to be, -we add an ·emolument of .$25,000 a year, 
possibly contend that it ;is so, a.nd, .if he does so contend, is there ·:we are bestowing a favor upon him, we are exalting him after 
any man who can give a sound argument upon which to base the manner of lOther c<mntries, where classes ·and ra.nk a.re 
such a contention! re.eognized in ·tne adulatory bestowal <>f favors and privileges 

I wa.nt to .say further in that reg.ard that the prO-vision of the upon them which are denied to :Others. 
Constitution to which I have referred was tra.med in much . 1\Ir. President, if the salary ·of the President of the ·United 
wisdom. It had a double .purpose in saying that the President"s States is not sufficient there is na 11ndue exaltation of the 
compensation should be neither increased nor diminished dur- 'President of the United 'States 'in adding to his sal-ary ·such an 
.iing the in-cumbency of a President .of the United States. There amount as will m.ake it sufficient, and no one could be criticised 
was a design, in the first place, that the President :of ·the United for his desire so to do. But when you say that a certain 
States should be put beyond ·and above the possibility of Con- :amount of ·salary is sufficient fo·r the President, and that is 
gress being able to coerce him or constrain h1m in .any way. by ·said in 1i:xing his salary at a given ..amount, and when you 
having <Con:h•ol of the -amount of money which he should .receive segregate him and separate him, not .only from -all the people of 
for his compensation. That was a great -and a wise purpose. the United States, but from all the 'Officials in a.nd of the United 
Th-ere was none the less n ·great n.nd wise purpose, and as ex- 'States, -and .set him 11p with .an unlimited and unqualified power 
perience shows, in the growing :power of the .Ex.ecutiv.e, indeed over a.n .expenditure or money, not only for his mvn trans
a greater and wiser :purpose, that he .should not have tbe power, portation, but for rthe transportation .of such people as he mfl.y 
by reason of the influence of his office, to secure from Congress choose to surround himself with on his trips of business ·or 
an increase of his salary during his incumbency, ·or ·that he pleasure, ·you unduly exalt the man who for the time holds 
-should have the .rmwer by the exercise of such in1luence to se- the office of President And when I say the man who for the 
cure from Congress a.ny emolument in addition to .his salary. time helds that office, I am not speaking of this time only, but 

Mr. PERKINS. Mr. President-- -of any future time .as well There 'is .an exaltation of the 
The VICE-PRESIDENT. Does the 'Senator from Georgia o-fficer; there is the setting apart of him; there is t1.n approach-

yield to the Senater from California? ing to those things which pertain to and peculiarly characterize 
Mr. BACON. With much pleasure. royalty, which are inconsistent and 'inharmonious with the 
~fr. PERKINS. I should like to aSk my friend from Georgia spirit •of our laws a.nd the genius of our Government; and for 

how he can reconcile his action in voting for the item in the one I will not consent to it. 
legislative appTopriation 'bil1 for the support a.nd care of car- Mr. President, I .am not in favor of <exalting any man above 
riages, horses, .furniture, flowers, music, and ·other luxurl.-es and hls feTiows, except so i:fa.r .as 'his merits may exalt him. or except 
-comforts for the President and occupants .of the White House so far as the dignity of the office in itself may exalt him . 
.and not call them emoluments, and say that this item !or trav- When you seek to surround that -office with the trappings of 
eling expenses, which the President must pay out in traveling royalty, .and with the a.ir n:nd assmnp.tions of royalty, .and with 
by reason of th~ action of Congress in not pe:rmitting him to the methods and practices of royalty, I make .my protest 
travel upon a pass-how does the Senator differentiate 'between against it. 
those two purposes? It is not to the interest of those who are in these hlgh -offices 

Ur. BACON. li is p'erhaps as well 'that the honorable .Sena- that they ·should have around :them these trapping , the e em-
. tor has called my attention to that, a.nd I will come to it befoTe I Nems and privileges and recognitions of superiority, and these 
·conclude, not only as to the President, but as to some -of these unusual favors. As · I .have had occasion to say before in this 
other gentlemen ·in the Executive Departments. As the Senator Senate, we are in a season of ·um·est, not only in America, but 
has so pointedly directed our attention to that subject, it is not in other countries. That unrest may be unreasonable, a.nd in 
to be ev.a.ded, and I proi>ose to express my opinion .on it without many instances it is unreasonable, but in .many others it is well 
hesitation or qualification. founded.; and in my 1mmble judgment there is :nothing that con-

But, ML PT-esid.ent, before .Teaching that I will pursue what tributes so much to that unrest, there is nothing iWhicb dis
I was saying, that this provision of the Constitution is one .satisties .and .disturbs the people both in this country .and in 
framed in much wisdom. In the first place, by the :prohibition -other 'countries to .such an extent, as the visual tendence that they 
against the decreasing of the s.alary of the President,there was have in such matters of privilege and display., of the favoritism 
thrown around the Pr-esident this .safeguard against any effort which throws around -some men trapping a.nd at;tribute of 
on the part of Congress to coerce or embarrass the Executive, .superiority a.nd -of power and of special privileges that :are de
and, in the second place, by providing rthat .his compensation .nied to <~ther men. These things are irritati.JJ.g and disturbing 
should not be increased it was designed to prevent the pos- to men in t:bls country of equality of dght and equality of 
-5ibillty that the Exe.eutive, with his ;gr.ea± -office and his great . privilege. I say, .and l wisb to press it home to Senators, that 
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it is not to the interest of those in high places· that the public 
should hu ve their feelings in this regard and by such distinc
tions more and more irritated and ruffled and disturbed, and 
that they should have thr~~ such measures greater and 
greater cause for dissatisfaction and unrest. Everything that 
savors of royal distinction, everything that smacks of the 
special privilege of official rank and class, is justly distasteful to 
our people. 

Mr. President, there are different ways in which the power 
exercised and wielded by high officials has been obtained; there 
are different sources from which it flows; and this country, 
above all others, is the one that stands out most distinctly 
where the source of power is from the people, in contradistinc
tion to other countries, where the power had its origin with the 
ruler, where the liberties and privileges of the people are dis
pensations from those in authority that have been granted to 
the people by the rulers. 

This Government was not formed for the purpose of exalt
ing the official. We have no rulers, and the title is a g1·oss mis
nomer, whether assumed by the official or conferred on him by 
others. In other countries the official or the ruler first had the 
power. He had the arbitrary power gathered first in small 
communities, a.nd then assumed by one who took control of all 
the communities, and it was with the absolute power in his 
possession that little by little parts of that power were dis
tributed to the people and enjoyed by them with its privileges 
as a matter of grace. But in this country the exact reverse of 
that was the method by which the officials -became clothed with 
power. The power was all with the people. They formed the 
Government and created the offices and provided for the offi
cials; and whatever of power and emoluments and whatever 
of attributes and of trappingg the official has, came from the 
people by power given and privilege and advantages of all 

·kinds which they enjoy given by the people to the official. 
Senators can not too fully realize the fact that no office was 

ever created in this country for the benefit of giving power and 
dignity either to the office or to the man who should fill it. 
The office was created not to give honor and power to the 
officer who should fill it, but because the office was necessary 
to the people. Necessarily it carried power with it. I think 
the most dignified and powerful office in all the world is the 
office of the President of the United States, and it is not neces
sary for the President of the United States to go outside of his 
legitimate functions or to have bestowed upon him any of the 
favoritism and privileges and distj.nctions of a royal class in 
order that he may still be and remain the occupant of the most 
dignified and powerful office of all the earth. I would say no 
word in depreciation of it. On the contrary, within its legiti
mate functions I honor and magnify it. 

It is not necessary in order that this office shall have its full 
meed of dignity and power that we shall clothe it with any of 
those ~ings with which those who wear crowns assume 'it their 

, right to be clothed. The legislative department-that depart
ment in which is designed in the Constitution to be the principal 
department, the most influential department, the most powerful 
department; that which should be th~ most direct representa
tive in the one branch of the people and in the other branch of 
the States, and that which should be clothed with almost all the 
powers, almost all the royal powers-is the branch which has 
control of these matters. 

In this connection I must allude to the matter called to my 
attention by the honorable Senator from California [Mr. PER
KINS], that we sit here session after session and not only vote 
salaries to these officials of the Executive Departments in excess 
of those which we vote to ourselves, but that we give them car
riages and horses and .flowers and other things named by him. 
I did not know that flowers were provided for in the apropria
tion bill, but I take the word of the Senator from California to 
that effect. He is a member of the Committee on Appropria
tions. I desire to 'say to the Senator from California that 
never since I have been in the Senate have I ever voted for any 
one of the particular things the Senator has mentioned, except 
in so far JiS I was compelled to vote for them after they were 
included in the appropriation bill in voting for the bill in 
general. 

Mr. PERKINS. I desire to say to my friend that during the 
thirteen years I have been here those items have been enumer
ated in the Book of Estimates made up and presented every 
year to your committee, and we have considered them. 

Mr. BACON. Undoubtedly, I presume, that is true. 
Mr. PERKINS. And I have never heard-my friend the Sena

tor from Georgia protest against them. 
Mr. BA.CO:tif. I think there has been something said in the 

p.ast about executive officers having carriages and horses. I 
bave the highest regard personall;y: for the occupants of the 

executive offices, and a feeling warmer than regard for some 
of them. I have high regard for the President of the United 
States, and would utter no word of disrespect of him or them; 
and nothing that I say here is personal to him or to any other 
executive officer. Everything I say relates to these otficers, 
past and future, as well as present. But I am unable to see 
why it is that we in making appropriations shall be giving 
carriages and horses to the heads of Departments. Do they 
need carriages and horses any more than Senators need them? 
Do they need them half as much? They sit in their offices 
and have people come to see them. We have to parade this 
whole town to attend to business, and yet who thinks of an 
appropriation for the purpose of giving carriages and horses to 
Senators? 

Do not let me be misunderstood, Mr. President. I do not 
favor the giving of carriages and horses to Senators. But I 
say there is no reason why in the absence of the one there 
should be the other. The heads of Departments are the crea
tures of Congress. They are not the creatures of the Consti
tution. 

We call them, by courtesy, "Cabinet officers," and we are glad 
to show them this merited courtesy. They are not known to 
the law as such. They are subject to our will. We can abolish 
every Cabinet office, every head of a Department, and substitute 
another for it whenever we see proper to do so. There is no 
expectation that we will do so, because the system has been 
framed in wisdom and is satisfactory. But I am simply calling 
attention to .a fact in response to the suggestion of the Senator 
from California. I do not know that I would have mentioned 
it, out of delicacy, if he had not called my attention to it. But 
when he asks me pointedly how I reconcile the appropriation 
of money for flowers and carriages and horses, I answer him 
that I do not approve it, but that I condemn it. Whenever the 
Senator, as a m-ember of the Committee on Appropriations, will 
bring that question before the Senate and make an issue of it 
and give those of us in the minority an opportunity to be heard, 
he will fi:J;Id my vote cast in the negative. I repeat, whatever 
may be my personal feelings to these officials, I am not in favor 
of special privileges or undue exaltation for any official. 

Mr. President, I was not here yesterday. I do not know what 
was done. But I wish to call the attention of the Senator from 
Maine to the rule. However, before I conclude what I have to 
say on the main merits of this question, I again call upon Sen
ators who say this is neither a part of the compensation of the 
President nor a part of the emoluments to the President, in 
neither of which case would it be constitutional, to tell us what 
it is if it is not either additional compensation or an emolument 
or a perquisite. When they tell me it is- a part of the expenses, 
I say, in the first place, that if it is a part of the personal ex
penses of the President of the United States it would be uncon
stitutional, because it would be a part necessarily either of the 
compensation or the emoluments. 

Of course, if you make it a part of the expense of the Govern
ment in the payment of the railroad fare of the President of the 
United States. you might say that that was not either a perqui
site or an increased comp~nsation. When you put in his hands 
$25,000, to pay the expenses of himself $1,000, and $24,000 to 
pay the expenses of twenty-four others, I want Senators to 
tell me whether, when you give the President the power to 
invite twenty-four gentlemen to go with him and share his 
hospitality, the expense to be paid by the Treasury of the 
United States, it is not giving him an emolument; whether 
it is not a personal perquisite to him. Can it be other' than 
an emolument when, because he is President, he is given 
$25,000 a year with which to entertain personal friends whom 
be may invite to accompany him on his tours? 

But passing from that and concluding, I repeat I was not 
here yesterday, and I do not know what was said with regard 
to the point of order. · But I wish to ask the attention of the 
Senator from Maine to Rule XVI, which I need not read over 
to him except so far as the specification of exceptions is con
cerned, with respect to amendments to an appropriation bilJ. 
I wish the Senator from Maine to tell me under which of these 
exceptions this particular appropriation falls: 

No amendments shall be received to any general appropriation bill 
the effect of which will be to increase an appropriation already con
tained in the bill, or to add a new item of appropriation, unless-

Now here are the exceptions-
It be made to carry out the provisions of some existing law

It is certainly not included in this-
or treaty stipulation-

It is not included in that
or act-

It is not included in that-
or resolution previously passed by the Senate during that session-

• 
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It is not included in that-

~·it~~;e~~ i~~ ~~~;t~ved ~Y direction of a standing or select com

l\lr. HALE. l\fr. President--
l\lr. BACON. One moment, if you please. It is not included 

in that. 
Mr. HALJD. Yes, it is. 
l\Ir. BACON. The Senator will pardon me. 
1\fr. LODGE. That is exactly where it is included. 
Mr. BACON (reading)-

Mr. HALE. I would not say without any information . 
. Mr. BACON. I hope the Senator will give us the information, 
m order that we may judge whether or not the appropriation 
is in proper proportion. 

l\fr. HALE. If the Senate thinks it too much, it can cut it 
down. 

Mr. BACON. We can not do that unless the Senator gives 
us the information on which to base our judgment. 

Mr. President, everyone recognizes the rigbt-
Mr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

or proposed in pursuance of an estimate of the head of some one of yield to the Senator from Ohio? ' 
the Departments. · Mr. BACON. Yes. . 

Mr. HALE. The Senator bas passed the exception which Mr. FORAKER. I desire to ask the Senator from Maine, 
makes it in order. while be is on the floor, whether or not there is a bill making 

Mr. BACON. I understand; but I was entitled to read it this same provision on the Senate desk now, having passed the 
through. Now, I will hear the Senator with much pleasure. House? 

Mr. HALJD. Tbe amendment is in order, because it is moved · Mr. HALE. Undoubtedly. It passed the House after this 
by direction of the Committee on Appropriations. discussion came up, but it has not become a law. The House 

1\Ir. BACON. Of course, the Senator's superior familiarity of Representatives submitted this proposition, but that does 
with such matters must go against mine, but I understand that not furnish the information of every sixpence that is going to 
to mean a committee outside of the Committee on Ap_propri- be spent, for which -the Senator from Georgia asks. 
ations. Mr. BACON. I do not ask for that. I am asking for some 

l\fr. HALE. That bas been ruled upon repeatedly. information--
Mr. LODGE. Over and over again. Mr. FORAKER. I bad an entirely different thought in my 
Mr. HALE. An amendment may be offered by any committee mind. . It must be evident-if the Senator from Georgia will 

of the Senate. If an amendment is put in the bill by direction bear with me for a moment-that there is serious doubt in the 
of the Committee on Appropriations that is the action of a minds of Senators-and many Senators-as to whether this is 
standing committee. not an emolument within the meaning of the Constitution. I 

Mr. BACON. Very well, I will accept-- have that do"'!bt. I do not know whether the President has any 
l\lr. HALJD. That has been ruled upon again and again. doubt about It or not. Lawyers may very well differ about the 
Mr. BACON. As the Senator from Maine has so kindly given question, and I think it would ·be a great deal better-better 

me the information I desired: on that point, of course if he has for the PreSident, for I am sure, if I know the man-and I 
the information on other points I have asked him about he will think I do-be would not want us to unconstitutionally provide 
be equally kind and give it. Therefore, I hope when I have con- a dollar for his use in this or in any other way-! believe it 
eluded the Senator from Maine will answer the constitutional would be a great deal better for us to pass a separate bill 
question I have propounded: If it is not an increased compensa- rather than to make this provision an item of the appropria
tion and if it is not an emolument or a perquisite, what is it? tion bill. 
Of course I can not expect the Senator from l\Iaine to answer the Mr. BACON. I think so, too. 
qu.estion when he did not listen to it while I was propounding it. . Mr. FOR~lDR. If we make it an item in the appropriation 
But I will ask the Senator one other question. bll.l, .the Presi~ent can n?t ~eto it. He can not take anybody's 

Mr. HALE. I will ask other Senators, inasmuch as the opmwn about It before s1gnmg the bill. If, on the other hand, 
Senator from Georgia is continually appealing to me, not to take we pass the separate bill, the President, in view of the doubt 
my attention from the Senator from Georgia. about i~, may take the opinion of the Attorney-General upon 

Mr. BACON. I hope the Senator's request in that respect will the subJect, and we may have an authoritative determination 
be regarded. I was propounding a direct question to the Senator of the question whether or not this is an emolument within the 
from Maine. . Constitution. 

Now, I will take the liberty of asking the Senator from I am not speaking in my own time, but if I may be indulged 
Maine another question, and that is upon what information further, I have been looking up this question a little in the 
does the Senator from Maine or the Committee on Appropria- very short time I have had at my disposal, and I find that 
tions, which be represents here, base the estimate of $25,000? Is upon authority, this is certainly a very serious question. My 
it a guess or bas the Senator information as to this being the own personal belief is that this would probably be held to be 
particular amount; and if so, from whom was it obtained? I •an emolument within the meaning of the Constitution and 
hope I may have that information from the Senator. unless I were entirely free from doubt on that subject I 'could ' 

Mr. HALE. Like a great many other appropriations, it bas not vote for the amendment; for I do not think any Senator 
never been figured with a lead pencil, by adding the different has a right to vote for a measure which he believes is un
items, that it will amount to just this sum. The House put constitutional. I recognize that other Senators do not share 
this proposition on after examination, and it was struck out that belief. I do not know whether the President has given 
on a point of order. When it came to the Committee on Appro- this question any consideration. But now that the que tion 
priations here, the committee moved it and inserted it in the has been raised, I am sure be would not want to expend this 
bill. It is believed that $25,000 is ample for this purpose. money unless he were sure that it was a constitutional pro-

1\fl". BACON. Upon what does the Senator base that belief? vision of which be bad a right to avail himself, and that we 
l\fr. HALE. On the expenses of all these trips, the movements I shall best serve him by passing a separate bill upon which be 

of the President, which he has a right to make and which the can take the advice of the Attorney-General. 
people want him to make. The committee believes that $25,000 The Senator from Massachusetts [l\fr. LoDGE] says to me that 
will cover it. It may not. If it is not all spent, it will be re- the bill will never pass. The bill has already passed the House, 
turned to the Treasury. and it may pass here. I do not believe there would be any s0-

l\Ir. BACON. If the Senator will pardon me, is it not true rious discussion of the measure. Senators might want to reg
that that at last depends upon the number of men whom the ister their dissent to the proposition by voting against it. 
President may see fit to invite to accompany him? It is suggested to me that we have an agreement to vote 

Mr. HALE. Undoubtedly. The committee did not think it on that measure. I do not know that we could reach such 
worth the while to sri.y to the President that he could invite an agreement. I do not know how the Senator from Georgia 
twelve men and could not invite the unfortunate number of would view it. He would, perhaps, in view of what be has said, 
thirteen. That is all there is in the provision about the Presi- be satisfied, if this item went out of the bill, to join in a un:mi-
dent's discretion. The President never fingers this money. mous-consent agreement that the bill which has passed the 

l\Ir. BACON. There is no suggestion of that kind. House be passed by the Senate. Then the responsibility would 
Mr. HALE. It is in his discretion, when he will take these be devolved upon the proper officers of the Government to deter

trips, how many people he will invite. That is left, as it prop- mine the constitutional question . 
. erly must be, to his descretion. The Senate can vote this propo- Mr. BACON. I would not interpose any factious opposition. 
sition down, but nobody can with reason ask the committee to Of course I would not agree myself to vote for it. 
say it will be just $25,000 in one year. We can not say that, :Mr. FORAKER. I understand that. 
and do not pretend to. 1\Ir. BACON. B~t I would not attempt to defeat it by delay. 

1\Ir. BACON. Has the committee any information upon which If the Senator from Ohio has concluded--
to base this sum, or is it guided solely by a guess? 1\Ir. FORAKER. I want to say another word before I eon-

Mr. HALE. It is the judgment of the committee. elude. I wish to make a request for unanimous consent--
Mr. BACON. Without any information? Mr. BACON. The Senator will wait until I conclude? 

• 
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1\fr. FORAKER. Certainlyr l will not make it without the j some additional advantage, :p.ot ~he salary of: the office or the 

Senator's permission. _ direct rompensation of the office, but a good, a benefit. or an 
:Mr. BACON. The Senator can make it as soon a.~, I finish, advantage which inures by reason of possession of the 9ffice. 

which will be in five minutes. That is an emolument. You might as well say it would be no 
Mr. President, I do not wish in anything I say to suggest that favor to a private individual or to a Senator if a like advantage 

I consider that there is any impropriety in the President of the were given to him, and that he would receive no additional 
United States visiting different sections of the country. On benefit. But I will not pursue that. 
the contrary, I think that upon occasions it is a very proper I hope that some of the learned Senators, and especially the 
thing for the Pre ident of the United States to do. It is an lawyers,. will answer the question, If this is neither an emolu
example which was giveu by Washington himself. Washing- ment nor additional compensation, what is it; at least so far as 
ton, during his incumbency of the office, visited different parts it refers to the· expenses of persons other than the President of 
of the country. He came to my own State, and within the p-ast the United States? 
two days I have seen a memento: of the visit which he made Now, Mr. President, I repeat; I do not wish to SUggest any 
to Georgia, where he presented to the Chatham Artillery, a impropriety on the part of the President either of the present 
military organization which still exists in the city of Savannah, or any other time in visiting diffe1·ent sections remote and near; 
a couple of cannon which had been captured: at Yorktown. but when he does go.,. I do not wish, when the train passes· through 
Those are very highly treasured mementoes and the traditi-on of the country along by the toilers in the field and by the laborers 
that visit is- very hig.hly treasured; and with that illustrious in ~ workshop and at the desk and in the office and behind 
example, of course the suggestion of an impropriety is not in the counters, that they shall look upon a class of favored people, 
my mind at all. the guests of the President of the United States, traveling 

But Washlngton paid his own expenses, and every other through the country at the expense of the Government of the 
President of the United States from that day to· this, who has United States, paid out of money contributed out of the fruit 
traveled through the country, has paid his own expenses. of their toil and their labor. 
There is not, in the case of the present incumbent or of any 1.\fr. HALE. l\!r. President, I ask unanimous consent that the 
other probable incumbent, such a want of pecuniary means, House bill upon this subject, which is upon the Secretary's 
either of his own or- in his salary, as would debar him from the table, may be taken up, and that without debate the Senate- vote 
convenient payment of his expenses. upon it. 

Mr. LODG.lll. Does the Senator from Georgia mean to say Mr. BACON. If the Senator will omit that part of his re-
that when President Cleveland and President Harrison and quest about excluding debate, I will certainly agree to it.. 
President McKinley made j ourneys throughout the United Mr. HALE. Of course that is all there is in it 
States they paid for their trains? Mr. Lo-DGE.. Thnt is the only object 

Mr. BACON. I did not say so. Mr. HALE: It is· the only object, because otherwise the de-
1\Ir. LODGE. I understood the- Senator to say that precise bate· will be transferred to that bill and would not close. on this 

thing. bill. 
Mr. BACON. I simply said they paid their- expenses. Mr. BACON. I would not expect to say another word, so far 
Mr. LODGE. It is well known they did not as I am concerned, but other Senators may want to debate it. 
Mr. BACON. I said they paid their expenses, meaning by Mr. MORGAN. I wish to inquire of the Senator from Maine 

th.at that there were none paid by the Government.. That is what bill he refers to? 
what I mean. Mr. FORAKER. I wish to make a suggestion. 

l\IJ:". LODGE. They were paid by the railroads. Mr. MORGAN. The bill the· Senator: refers to is not on the 
Mr; BACON. No; they were not paid by the- railroads. Calendar. What bill does the Senator refer to? 

· Mr. LODGE. The railroads-furnished the trains for nothing, Mr: HA~. The ~ill which has come from the House {)f 
nnd have for years, to all Presidents. · Representatives and 1s on the Secretary's desk:.. 

Mr. BWON. The compe:p.sation to the railroads-- Mr. MORGAN. Suppose it be reported, so that we can hear it 
Mr. LODGE. The railroads will not carry the President in read.. 

any other way, because the risk is too great. Mr. H.ALE. I ask unanim-ous consent that it may be laid 
Mr. BACON. After the passage of this bill they will not before the Senate, and that a vote be taken upon it without 

carry free the President or any 0ther person. debate. 
Mr. LODGE. After the :passage of this bill? Mr. MORGAN~ Oh, no. 
M:r. BACON. After the passage of the rate law, I mean, Mr. HALE. Does the Senator· object to thaU 

they wil). not carry the President or anybody else free. Mr. MORGAN. I object. 
lli. LODGE. Precisely. Mr. HALE. Then: I have another request that I wish to 
Mr. BACON. That is my view about that. I do not think make. 

the President any more than. the humblest citizen of tbe United Mr. -BERRY., We do not know what the bill is. It has never 
States ought to ha\e his expenses paid 0ut of the Treasury of been read. 

' the United States. Mr. HALE. The Senator from Alabama has objected. Now, 
:Mr. LODGE. The humblest citizen is not obliged to pay for I have another proposition--

a special train. Ur. FORAKER. Let me suggest to the Senator :from Maine 
Mr. BACON. I do not know that there is a necessity for· the that Senat9rs are objecting because they do not know what the 

President to pay for a special train. ' But if there is it .is not bill i . They tell me they do not know whether it is the same 
such an absolutely exorbitant anHmnt as to pre-vent'hi; doing it. provision and that is a reasonable ground on which to sustain 
He may have a special car without any very great expense and an objection. , 
there is no .reason why the Pres-ident of the United Statesy may Mr. HAL.EL Unless some one objects to its being read, I ask 
not travel in a special car upon a regular train, and it would that the bill be read. 
not involve any such expense as a special train. But this is not The VICE-PRESIDENT. The Secretary, without objection, 
limited to the question of paying the expenses of the President. will read the bill. 
It is giving to the President this large emolument, a fund, with The bill (H. R~ 2.0321) to provide for the tra-veling expenses 
.which he can gather around him his friends, and take them of the President of the United States was read the first time by 
through the country at the expense of the Government of the its title, and the second time at length, as follows: 
United States. If that is not an emolument, I do not know bow Be it enacted, eto., That hereafter there may be expende~ for or on 
to class it. account of the traveling expenses of the President of the Umted States, 

such sum as Congress may from time to time appropriate, not exceed-
An emolument is something of value given, something which ing $25,000 per annum, such sum wnen appropriated to be expended in 

attaches to the office, that is outside of the regular salary-some the discretion o! the President and accounted !or on his certificate 
advantage, some benefit, something of good. Does any Senator so~~ere is hereby appropriated, out of any money in the Treasury not 
pretend to say, when you say to the President of the· United otherwise appropriated, for the. purposes authorized by this act for 
States that in addition to his salary h-e shall have the privilege the fiscal year 1907, the sum of $25,000 . 
. and the oppot1:unity, when he seeks to travel through the coun- Mr. HALE. I ask unanimous consent that that Honse bill 
try, to gather around him his special friends and take them be laid before the Senate, and that a vote be taken upon it 
upon a train, and tha:t he shall not be burdened with the ex- without debate.. 
pense of the entertainment of his friends, but that the Govern- Mr. MORGAN. I object 
ment of the United States will pay it, that that is no emolu- Mr. BACON. That a vote be taken now? 
ment, that that is no advantage? Is that no- increased benefit 1\Ir~ HALE. Now. 
or good attached to the office of the President of the United The VICE-PRESIDENT. Objection is: made f>y the Senator 
States? That is what an emolument is.- It is sOme additional from Alabama. 
good, _ s~me ad~tional . benefit1 some privilege. if you ple~se, Mr. HALE. _ If any. Senator objects~ that ends it. 
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Mr. CARMACK. Will the Senator permit me to suggest that 
there will be 'no more debate on that bill than there will be on 
this provision in the pending bill, and I do not think there will 
be as much? 
· Mr. HALE. I must submit my request, and if the Senator ob
jects, then--

.Mr. BACON. The Senator will pardon me a moment. With 
all deference to the Senator, of course his object, under the 
suggestion made by the Senator from Ohio, is to have a vote 
upon this separate bill rather than to have a vote on the amend
ment. There is not the slightest disposition or intention, so far 
as I can learn, on the part of anyone to factiously debate the 
bill or in a manner not consistent with due consideration and 
action on that bill, nor is there tlie slightest reason· to · sup
pose that there will be any extended debate upon it. There are 
Senators here who desire to be heard on the amendment if it 
should still remain before the Senate. 

It seems to me that the Senator, looking to the practical ac
complishment of a purpose, would be satisfied with the assur
ance given that there will be no factious opposition and no in· 
tentional delay. 

Mr. HALE. I can not consent to set aside this most important 
appropriation bill, in which we are all interested and which 
will arrest adjournment, to take up a matter simply upon the 
statement that there will be no factious opposition to it. I have 
made the proposition. I do not ask Senators to agree to it. 

l\lr. BACON. Let me make another suggestion to the Sena
tor. It is this, that the Senator ask unanimou·s consent that 
when the debate is concluded on this amendment a vote ·shall 
then be taken without debate ori the bill. 

Mr. HALE. lf objection is made to i:ny proposttion, then I 
have another proposition, that all debate upon the pending 
amendment to the appropriation bill now under consideration 
and any amendment thereto shall close in one hour. 

l\lr. MORGAN. I object to that. 
The VICE-PRESIDENT. Objection is made. 
Mr. HALE. Mr. President, I am trying to bring the Senate 

to a vote, but I can not consent that the appropriation bill shall 
be displaced and the House bill be brought up with' no arrange
ment about the termination of deb-ate upon it. Therefore I 
have proposed that all debate upori the pending amendment to 
the appropriation bill and amendments thereto shall cease in 
one hour from the present time. 

Mr. CARMACK. Will the Senator permit me to make an
other suggestion? It is that he make that proposition with ref
erence to the House bill, that debate on that bill shall close in 
000~~ . 

1\fr. HALE. Well, Mr. President, I will ask that the House 
bill be laid before the Senate, and that after an hour's debate 
the Senate shall vote upon it. · 

Mr. McLAURIN. Mr. President, I do not see any necessity 
for ·urgency in the passage of this· House bill: · I do not believe 
it has been considered by any committee. · 
· · Mr. HALE. I am only proposing it to help us out of delay 
upon the appropriation bill.. 

Mr. McLAURIN. I am as utterly opposed to the bill that 
came in from the House as I am to this amendment. All the 
·objections that I have to the amendment obtain equally to the 
House bill. 
· Mr. HALE. Undoubtedly. 

Mr. McLAURIN. If the position that I hold is correct-that 
is, the position that ~as first advanced by .the junior Senator 
from North Dakota [Mr. McCUMBER], that this legislation is un
constitutional-then that unconstitutionality will just as much 
apply to the bill that the House passed as it applies to this 
amendment. I do not think the Senator from Maine can expect 
·the Senate to consider the House bill that has just been laid 
before the Senate-

Mr. HALE. All the Senator has to do is to object. Does he 
object to my proposition? 

Mr. McLAURIN. I certainly do. 
The VICE-PRESIDENT. Objection is made. 
Mr. HALE. Now, of course, the debate is to go on. 
1\Ir. MORGAN. l\Ir. President, I wish to say a word--
1\Ir. HALE. Let me finish the proposition. 
Mr. MORGAN. Certainly. ' 
Mr. HALE. I have tried to relieve the Senate from the delay 

upon this most important bill by two propositions, both of which 
have been objected to. I am powerless. I only say that the 
debate will proceed as Senators choose, and ·I shall ask the 
Senate to take a recess ·from 6 o'Clock to 8, not with an agree
ment that no other matters shall be taken up, but I will expect 
a quorum of the Senate to be present, and I shall ask when we 
get into that session, if the Senate grants it, that every Senator 
shall be here. Otherwise this debate will run on the wide 

waters of Senatorial talk ·and it will not be got ·through for 
days. If I can, I ·am going to get this bill out of the way, so that 
we can adjourn next -Thursday or Friday; but if I do not get 
it out of the way, I notify Senators that we will run into the 
heats of July: I shall' do everything in my power to get it 
through, and I shall ask the Senate later to take a recess .from 
6 o'clock, so that we may have a genuine night session with 
every Senator pres{mt. 

l\Ir. McLAURIN. I want to say that at the request · of sev
eral Senators I withdraw the objection I made to the propo
sition of the Senator from Maine, but I do not withdraw my 
opposition to this amendment nor my opposition to the bill 
from the House. My opposition is as vigorous to the b1ll and 
to the amendment as it has been at any other time. I with
draw the objection. If anjr other Senator. desires to make an 
objection, let him do it. 

l\!r~ HALE. I ask that the House bill be laid before the Sen
ate for consideration and that without debate, af 3 'o'c!ock, a 
vote be taken upon it. 

l\Ir. MORGAN. Mr. President, it bas been my con.viction of 
duty to object to all propositions that have been made about 
limiting debate 'upon a bill that has not yet been before a com
mittee of the Semite. The rules of the Senate require that a 
bill coming over from the House shall be referred to a committee 
before it is considered by this body and reported upon. I want 
the Senators on the committee who have to deal with that bill 
to be responsible for it. 

Mr. HALE. I was asking for what waives all rules, and that 
is unanimous consent. Of course, if the Senator objects that 
ends it. · · -

Mr. MORGAN. I am stating the ground of my objection. I 
want a committee of the Senate to be responsible for that bill, 
with leave of the minority, if there is a minority, to make a re
port against it. The Senator says be wants to get this bill out of 
the w:ay. Qut of whose way does he want to get it? . 

Mr. HALE. Out of the Senator's way. 
Mr. MORGAN. l\Iy way? 
Mr. HALE. Of all Senators. Everybody wants to have this 

bill passed. · 
Mr. MORGAN. Not out of my way. I have never had a 

higher duty to perform in the world than to vote upon a sundry 
civil appropriation bill which carries $125,000,000. 

Mr. HALE. Not quite as much as that. 
Mr. MORGAN . .. How much is it? 
Mr. HALE. About $100,000,000. 
Mr. MORGAN. . About $100,000,000. In considering a meas

ure of that kind I ain put to the top of my sphere, so far as my 
sense of duty is concerned, to try to see that the appropriations 
which are made out of the Treasury of the United States, which 
have to be collected out of the taxation of the people, should be 
understood, to say the least of it, and the heats of July are not 
distressing me any more than they have distressed me for 
nearly the last thirty years. I have sat even with the Senator 
from Maine until October and November passing upon measures. 

Mr. HALE. So often that I got very tired of it. · 
Mr. MORGAN. That Senator may have retired; I do not 

know, but I still stood here at my post, and I am none the worse 
for it. No man ever wore himself out in the performance of an 
honest and a sincere dutr.. It is when they try to shirk it and 
try to get through that they get fragmentary, get broken up, 
get unhappy and uneasy, and run through their duty and are 
distressed. 

Mr. HALE. I give way to the Senator. I withdraw my 
proposition, 

Mr. MORGAN. Well, I want the floor. 
Mr. President, entirely against my desire, wish, or expecta

tion the coming over of this bill from the House under the pe
culiar circumstances that have attended its presentation here, 
this very remarkable proceeding in the Senate requires me, I 
think, to make some little running commentary upon this pro
posed legislation, which is entirely new, so far as I have heard, 
in the history of the United States. 

It is peculiar.' It is the only one of its kind. There is some 
emotion or commotion or pressure somewhere that forces this 
bill to the front, in spite of all the rules that we have adopted, 
and which puts it as the prime proposition before the Senate 
and the American people that we must pause and give our at
tention to it. 

First of all, thls bill originated in the House as a rider on the 
sundry civil appropriation bill. So far as I remember, it bore 
exactly the same langu~ge that it bears in the lan~age of the 
amen<irllent proposed by the Committee on Appropriations of 
the Senate. A point of order was made against it in the House, 
and it was sustained. Exactly what that point of order is I 
have not had the opportunity to ascertain. Whether it was 
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the constitutional question which the Senator from North Da
kota [Mr. McCUMBER] so forcibly presented on yesterday, or 
whether it was because there was no estimate for it, or whether 
it was because it was new legislation of a general character 
upon an appropriation bill, I do not know. 

Mr. GALLINGER. The latter was the point. 
1\Ir. MORGAN. New legislation? 
Mr. GALLINGER. New legislation. 
Mr. MORGAN. Very good. If the legislation was new in the 

House it is new in the Senate, and we have a rule that pro
hib5ts us from putting new legislation on an appropriation bill 
of uny kind. Why does not that rule stand against this bill? 
Why should we be compelled day after day to debate a question 
when our rules condemn it, and when the House bas enforced 
the very same rule to condemn it as a . proposition of parlia
mentary law? 

Now, there is some pressure about it. Where does it come 
from? There is no e timate here, we are told. There is no 
recommendation from the President or from any head of a De
partment. Then it is a proposition that must originate in one 
body or the other, among the members of that body or this, on 
the suggestion of some Member of the House or some member of 
th Senate. 

There is, Mr. President, no pressing public necessity for the 
existence of this law. The President has not made the excur
sions or the circuits around the country that are proposed to be 
paid for in this bill. If it was to compensate the President for 
losses that be has heretofore sustained or expenditure he has 
made, or been compelled to make in consequence of his personal 
popularity, or in consequence of his distinction, of his high office, 
and the desire of the people to see him, I would not oppose the 
remuneration of the President after be had expended the money. 
But we are looking ahead now. We are looking to excursions 
that are to be made, to trips that are to be performed. What 
are they? Well, I do not wish to be unkind about anything, 
but to my mind it is suggested naturally that there will be a 
great-bunt gotten up· in the United States, to be conducted in the 
mountains and on the prairies of the West, and that the scions 
of royal blood from Europe would be invited over here ns 
guests to see the performance that American sportsmen should 
engage in and their wonderful success in competition with the 
emperors and !rings of Europe. 

I notrced the other day that a shipment bad been made from 
Germany to Spain of certain trophies which had been captured 
by the King of Spain when he was a visitor to William, amount
ing to a large number, that were sent for the purpose of com-
plimenting him on the occasion of his wedding. _ 

Well, Mr. President, among the expeditions and travel around 
the circuit that may take place during the coming summer 
or winter or next summer-for this $25,000 appropriation is 
limited to a year, I believe-what are we to have? What are 
we to expect? What do we know about that? Some gentlemen 
have been unkind enough to suppose or to suggest that perhaps 
it is intended for political expeditions. If the President of the 
United States wanted to get up a company of spellbinders, pay 
their expenses and their compensation, if . necessary, in going 
around to enlighten the people of the Dnited States upon mat
ters that they know a great deal better than the spellbinders 
know, as a rule, I think the money would be thrown away in 
such an expedition as that. But that is entirely within the 
reach of the appropriation. So is the great bunt, which would 
be attended, no doubt, by retainers in velveteens red or black 
or blue, tn caps red, black, or white, feathered or other-wise, 
made to fashion, trophies and fanfaronade of this kind that 
would lead the great procession ouf, with the President of the 
United States at the bead of it, and the man appointed to office 
after his last bunt because he could catch a. live wolf and choke 
him to death with his hands would be there to perform again. 
He would have that performance going on here, I suppose. At 
all events it is within the purview of the bill. 

There is no great public necessity for that that I can see. 
The people of the United States have not been educated by 
object lessons of that kind heretofore, and I do not think the 
necessity is just now arising for such a kindergarten perform
ance as that in the way of hunting expeditions. 

Now, Mr. President, I run h·eating this subject seriously. I 
do not say that the President of the United States would take 
the money of the people, take the labor of 25,000 men one day 
to earn tills money, to be thrown away in an expenditure for 
journeys and trips that are not necessary for the public wel
fare. 

Why, the Pre~!dent's family is not provided for in this bill. 
Be could not take his wife and children with him. They must 
b(.' his invited guests, and they could not go along unless he 
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wrote them an invitation to go with him· and made· them his 
guests in that way. 

Evidently it · is not for the purpose of assisting the ~resider.t 
in meeting those social duties which are so happily performed 
by him and have been by all our other Presidents. There is 
some movement in it outside of the performance of mere social 
duty. It is either political or else it is a hippodrome that we 
are providing for-one of the two. It is a bunt or it is a polit
ical excursion of some kind. Otherwise lhe people of the 
United States could not possibly have any personal intei·est in 
it, not to say a national interest in such a performance. 

Why was this bill passed through the House after it was 
ruled out on a question of order? Well, the House saw good 
reason, no doubt, for passing this bill and appropriating $25,000 
for the present fiscal year to provide for such expenditures as 
the President may choose to incur-not such as be has beE>n 
obliged to incur or will be obliged to incur, but such as be may 
choose to incur. 

Then the bill comes over from the House, banded in here by 
the proper officer of the House as having been passed by that 
body, and is not reported to the Senate, even as is the appropria
tion bill under examination. It is withheld, and it is only 
upon the call of a Senator that the provisions of this bill have 
been made known to the Senate at all. I suppose I will be crit
icised severely as a sort of barbarian because I insist that under 
the rules of the Senate that bill shall go to a committee and 
some committee shall be responsible for reporting it here affirma
tiYely -or negatively. 

Now, Mr. President, the heat of July does not frighten . me 
into such an ab1.1se as that of the rules of the Senate and of a!l 
propriety. This bill would not be popping up on every occasion 
and in every imaginable form unless there was -some pressure 
behind it that Senators feel is irresistible. Yet nobody avows 
it. Not a man in this Government bas made an estimate for it. 
The President bas not made an estimate for it. The Presi
dent has not intimated, so far as I know, to any person in the 
Senate or in the House that be thinks it is necessary for t.l}e 
public good or for his personal advantage or protection that 
we should vote him $25,000 a year as an emolument in addition 
to hi~ fixed compensation. 

l\fr. -President, I wi h to say a word upon that subject. Both 
the Senator from North Dakota [Mr. McCuMBER] and the Sena
tor from Georgia [Mr. BAcoN] have handled it with remarkable 
power and skill, and they ba ve produced conviction upon my 
mind that I think- nothing in the world could remove. But the 
Senator from Wisconsin [Ur. SPOONER] yesterday seemed to 
llave some difficulty about what wac; included within the word 
"emolument." I take up the Constitution of the United States 
and read it from end to end and treat it as a progressive work, 
a work in which stone by stone the great temple was built. In 
examining each of these I find its relation to the other, to the 
binding stuff that holds the temple together and to the finish 
put on it by the architect. 

In reading this Constitution, I come across first this provi~ 
sion, on page 197 of the Constitution as printed in the Manual of 
the Senate: 

No title of noblllty shall be granted by the United States ; and no 
person holding any office of profit or trust under them shal.l, without 
the consent of the Congress, accept of any present, emolument, office, 
or title, of any kind whatever, from any king, prince, or foreign state. 
~be framers of the Constitution first took in the kings and 

princes or foreign states, and excluded them from the opportunity 
of granting presents, emoluments, office, or title of any kind what
ever, to any person holding office under the United States. 
They disposed of that subject conclusively, and they u~ed sev
Hal words for the purpose of indicating what they meant by 
what they were saying in this Constitution. They used the 
word " present," to " accept of any present, emolument, office, 
or title of any kind whatever." 'l'bey intended to exclude the 
officeholders of the United States from any participation in the 
favors and compliments and honors and titles that foreign gov
ernments might bestow upon them. 

After they had gotten through with that branch of the sub
ject, they came to the President of the United Statei3, and they 
became a little more stringent in their provisions. Having al~ 
ready included presents, offices, and titles of any kind whatever, 
in respect of those who might accept them from foreign coun
tries, they came to the President of the United States. 

The President shall, at stated times, receive for his services a com
pensation-

Compensation. That means full payment. There can not be 
compensation in respect of any debt or duty that is not a full 
payment. He shall receiYe-

A compensation; whlch shall neither be increased nor diminished dur
ing the period for which he shall have been elected, and he shall not 
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r eceive within that period any other emolument from the United States, 
or any of. them. 

Compensation covered t he whole of the legislation in regard to 
the President, so far as Congress is concerned. Congress can 
not add to his compensation and he can not receive it f rom Con
gress. It would not be going too far to say that if Congress 
should vote $25,000 additional compensation to the Presid~t .of 
the United States, and the bill should become a law by his Sig
nature, Congress would patently violate the Constitution in 
adding to his compensation, and the President would be liable 
to impeachment for a high mtsdemeanor if he should receive i~ 
The Constitution intended to shut off everything from the Presi
dent but compensation. 

Now, what is compensation? It is that allowance which is 
made by law for the payment of an officer for the duties that he 
performs.• Whether you call it "salary," or whether you call it 
"emolument " or whatever you call it, it must still be and is com
pensation ~d nothing but compensation. So that the Presi
dent can not receive an addition to his compensation by the con
sent of Congress us these other officers may receive titles, emolu
ments, presents, and gifts from foreign countries with the con
sent of Congress. Congress must give its consent before they 
can receive them at all. 

Suppose I should propose to put upon this bill a proposition 
to r eward some of our great soldiers or our great scientists by 
conferring upon them some of those many insignia of proper 
reward that have been conferred upon them by foreign poten
tates? Why, 1\fr. President, the table of the Committee on For
eign Relations almost groans with bills now offered in this body 
for the purpose of enabling our distinguished and notable peo
ple · to receive these honors and emoluments and insignia, etc., 
of the good will and pleasure of foreign countries. Suppose I 
should go into that committee room and pick up one of those 
bills and bring it into the Senate and ask, in consideration' of 
the great services performed by the party in question, that the 
Congress of the United States should put a privilege upon that 
bill for that man to receive that reward, there is not u Senator 
on this floor who would not object on the ground that it was out 
of order, that it was not germane to the subject, that it would 
be new legislation, that it had not been called for by any esti
mate, and that no officer of this Government had passed it in re
view. So it would go out of the bill instantly. 

l\.Ir. BACON. If the Senator .will pardon me a minute--
1\Ir. MORGAN. Certainly. 
1\fr. BACON. I understood the Senator from Maine [l\Ir. 

HALE] to insist that during the consideration of this bill there 
should be a quorum present. There is not now a quorum present, 
and, in view of the absence of the Senator from Maine, I make 
the suggestion. 

The PRESIDING OFFICER (Mr. WARNER in the chair ). 
The Senator from Georgia having suggested the absence of a 
quorum, the Secretary will call the roll. 
· The Secretary called the roll, and the following Senators 
answered to their names: 
Allee Clay Heyburn Patterson 
Ankeny Crane Kean Penrose 
Bacon Daniel Kittredge Perkins 
Bailey Dick La Follette Piles 
Benson Dillingham Latimer Proctor 
Berry Dolliver Lodge Scott 
Beveridge Elkins Long Simmons 
Blackburn Flint McCreary Smoot 
Brandegee Foraker McCumber Spooner 
Bulkeley Frazier McEnery Stone 
Burkett Fulton McLaurin Sutherland 
Burnham Gallinger Mallory Taliaferro 
Burrows Gamble Martin Warner 
Carmack Hale Morgan Warren 
Carter Hansbrough Nelson Wetmore 
Clapp Hemenway Overman Whyte 

The VICE-PRESIDENT. Sixty-four Senators have answered 
to their names. A quorum is present. 

Ur. MORGAN. Mr. President, I should like to· say: in the 
absence of the Senator from Maine [Mr. HALE], who was in the 
Chamber a moment since--he has the matter in charge, and of 
course I suppose he will be here to maintain his own proposi
tion-! should like to say that if the Senator from Maine was 
willing to take the responsibility of a king the Senate by unani
mous consent to lay aside its rule and take up the bill that bus 
come over from the other House, consider it without reference 
to a committee and without having the responsibility of a com
mittee interpo ~between the Senators who oppose the bill and 
Senators who vote for it, I will not make that objection. He 
can go ahead and take the responsibility, but I. w~t ~o shoulder 
the responsibility of this upon somebody who IS wllhng to t ake 
it. I do not want to shoulder it upon the Committe~ on A~pro
priations, who llave presented this amendment here rn the form 
in which it stands. We do not know and the country does not 
know who to call in question for this amendment proposed on 
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an appropriation bill. Who is the author of it? Who brought 
it forward? Who takes the responsibility of trying to defend 
the proposition that this bill is within the rules of this Senate, 
when it is amenable to three objections, one of which was stated 
yesterday with the clearness of light by the Senator from North 
Dakota [Mr. :McCuMBEB]-the constitutional question-and the 
other two that it is new legislation and that it bus not been 
estimated for ? It is traveling through the Senate, and it 
appears to have traveled through the other Hou e, without any
body being willing to stand godfather for it. Let us know who 
is sponsor for it. Because some Sen a tor has not espoused and 
avowed this us his proposition, the world will say that the 
President of the United States has been doing it, and doing it 
secretly and in an underhanded way. That is what they will 
say about it. I do not want to see the onus of this matter upon 
the President. Let some Senator take it or some committee 
take it, and let us answer to the American people us men ougbt 
to answer for their conduct on this floor. 

I do not like the way in which this bill was originated. I 
do not like the way it has been handled in the other House, 
where it was first voted off an appropriation bill on a question of 
order and then pre ed through the House and sent here, and 
when it got here it was not laid before the Senate, but wa de
tained, in the hope that the vote would be taken on this amend
ment before we knew, officially at least, that the House had 
acted on the bill. 

Now it appear.:; here, and propositions are based upon it, 
propositions to take it up and act upon it without debate. Of 
course I would not consent to that, not that I want to speak 
upon it, but I do riot propose to be one consenting to the :;bs?
lute destruction of the privileges of the Senate to debate w1thm 
the boundaries of reason any question that comes here. We 
are asked to pass upon it without debate, and that bec,ause it 
is expected July will be a hot month. It may be colder than 
June for aught we know. 

Mr. President, I was discu sing the proposition to show how 
this measure had passed through the minds of the men who 
framed the Constitution of the United States, and bow they 
first took up all the officers holding offices of trust or profit 
under the United State and forbade them from receiving any 
presents, gifts, honors, titles, or emoluments of any kind what
soever, says the Constitution, from any foreig!l potentate or 
prince or power. Did we suspect that the men who were 
going to enter into the service of the Government these 
men were then forming would be misled or influenced im
properly l>y gifts and honors and titles of nobility, and such as 
that conferred upon them by foreign people? We then, 1\Ir. 
Pre;ident, had very good reason for being very jealous of the 
power of the British Government and the Briti h people and 
the British nobility over the people of the United States. There 
was then a large body of pe.ople in this country who were called 
"Tories" Vibo were the friends of the British Crown and who 
adhered' to it. Many of them fought us in the war of the Revo
lution and others escaped by going to Canada. After the war 
was over there was a great collection of those people in Can
ada:' They were high-blooded people, educated people, people 
of sh·ong convictions, and they preferred the British Govern
ment to the new proposition or enterprise that was entered upon, 
under the leadership of General Washington, by the Army and 
by the associated or confederated States. They preferred the 
British Government. 

When we came to form a government, our fathers said no 
man who holds office of trust or profit under the GovE!rnment of 
the United States shall ever receive from any foreign prince, 
power, potentate, or ruler-! do not quote the exact words
any office or emolument or gift or title of any kind whatsoever 
without the consent of Congress. 

In the process of their reasoning they went further, and they 
round a man who should fill the Presidency of the United States 
possibly still more amenable to the weakness of human nature, 
of ful.~e pride, and of temptation that might be held out to him 
by foreign governments, or by even the States, or by the party 
that he might head in the Government. Thereupon they put 
n.n absolute re triction in the Constitution, so that Congress 
could not relieve against it and Congress could not permit him 
to receive anything but compensation-compensation for what 
he engaged to serve the Government for at the time he entered 
on the office, which should not be changed--either increased or 
diminished-during his term of office. 

They went still. further, and they provided as to the compensa
tion of the President that it-
shall neither be increa ed nor diminished during the period for which 
he shall have been elected, and he shall not . r eceive within that period 
any other emolument from the United States , Ol' any of t hem. 

They cut the States out; so tllat Congress ·could not permit 
him to receive, for instance, from the great Empire State of 
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New York, of which he is a native citizen, some great emolu- bring your spellbinders along, and in the next Congressional 
ment, some great benefit. Suppose the State of New York .election in November we will roll up a handsome majority for 
should vote him a great palace during the time that his Presi- you and your party, or in the next Presidential election we will 
dency continues, to be occupied by him officially, whereby the give you a third term. Come to us." Would anybody expect 
summer capital of the United States would be transferred to me as a member of the Senate to offer a bill that the next 
New York City. The Congress of the United States would never President of the United States after the present incumbent, if 
permit him to enter it, because it had not consented and could he should be a Democrat, should have his expenses paid at the 
not consent to his receiving any su,ch emolument as that from rate of $25,000 a year to visit .Alabama and gratify our people 
the government of his own State of New York. there? Would there be any necessity for that or any propriety · 

Already, 1\Ir. President, we have two capitals in this country; in it? Would it not disgust the Senate if I should offer such 
but we are not making any objection about that. One is at a proposition as that? And yet it is quite as legitimate as the 
Oyster Bay in the summer, and the other is Washington in the proposition that is offered here to-day. To my mind, 1\Ir. Pre i
winter and during the sessions of Congress. While there is dent, it is all so perfectly plain upon constitutionai grounds, 
great inconvenience, and perhaps sometimes extreme difficulty upon grounds of public policy, and upon the action that has 
in conducting properly the affairs of the Government because been taken in regard to this very bill~ which seems to have been 
the President finds it necessary for the health and comfort of furtive, at least, in both Houses, satisfies me that it is my duty 
his family to reside at an old homestead at Oyster Bay, where to vote against the amendment. 
be goes and transacts the public business, nobody complains Mr. HALEJ. Now, 1\Ir. President, to see if we can make some 
and nobody challenges his right to do it at all. But still Oyster progress, I renew my request for unanimous consent that tbe 
Bay i the summer capital of the United States unquestionably. House bill be laid before the Senate, and that at 4 o'clock, 

Tilat is as far as we can• go. If the Congress of the United without further debate, a vote be taken upon it If it carries, 
States should pass a law for the delectation or for the conven- 1\fr. President, I shall on behalf of the Committee on Appro
ience or for the comfort of the President, that the capital of priations withdraw the amendment now pending and we will 
the United States should be at Washington in the winter and be able to proceed with other matters. I will say that I do 
Oyster Bay in the summer, that law would be unconstitutional, this because it has been suggested to me that in my absence the 
because you say that it is for the accommodation of t.be Presi- Senator from Alabama indicated that be would withdraw his 
dent and that the emoluments of his office do not reach the opposition to the proposition. 
proposition that he could go there and establish himself for the Mr. MORGAN. I will be willing to withdraw my opposltion 
summer. to the proposition, but I want the Senator from Maine to witil-

We are tra1eling upon dangerous ground here, and we are do- draw something, too. I want him to withdraw this amendment. 
ing it without any necessity. If it could be pointed out that Mr. HALEJ. I have stated that at the moment the bill is dis-
there w'as any necessity for it; that the Gove~nment would in posed of I will withdraw the amendment. 
any sense be bettered by it; that it would be anything more than 1\Ir. MORGAN. But why not withdraw it now? 
a gratification to the Pl;esident and his invited friends or to the Mr. HALE. I will withdraw it now. 
people who might wish to look upon the pageant that would pass Mr. MORGAN. If we are going to vote upon the bill as a 
through the country, paid for by an appropriation of Congress- proposition of new law, why not say that the am~ndment is not 
if it were anything more than that; if there were anything proper here? If the amendment is withdrawn, I will consent 
in it connected with the Government or its administration in that we take up the original bill. 
any form whatever, there might be some excuse for the enact- Mr. HALE. I see the force of the Senator's proposition. I 
ment of this provision. But there is none; it is a pure donation will withdraw the amendment now. 
for excursion purposes; that is all; there is nothing else to it Mr. MORGAN. Very good; if you will do that, I will con-
It is an appropriation for excursions hereafter to be undertaken sent to do almost anything you want to do. 
and conducted by the President and his invited friends. We The VIOEJ-PRESIDEJNT. The amendment is withdrawn. 
can not say that the President should invite all his friends, or 1\Ir. McLAURIN. Is that amendment withdrawn without 
t11at be should invite any of his enemies, if he has any, or that reference to whether or not there is consent to take up the other 
he should invite all the spellbinders of a certain political party bill? I know the amendrrlent is withdrawn now. 
and keep the others out, or that he should attend conventions in Mr. HALE. Of course if consent is not given to the other 
certain doubtfu~ States and need not attend them anywhere proposition to which the Senator from Alabama has agr~ed, I 
else. It is proposed to give him the discretion to go where he shall have to renew the amendment. 
pleases, to spend as much money as he pleases in these outings, Mr. McLAURIN. Then it is a withdrawal with a string to it. 
provided he limits himself. to the invitation of such guests as Mr. HALEJ. But I trust to the good sense of the Senate with 
he may find agreeable. That, Mr. President, bas less to do with reference to that. I do not think anybody believes that we will 
the future destiny and the conduct of the Government of the gain anything by the prolongation of this debate. Nobody can 
United States than anything I can think of connected with one suggest anything new about it; and I think we all want to pas 
of the great offices of this country. this bill and send it over to the House. I am willing to leave 

Suppose we should extend this privilege to the overworked that to the good sense of the Senate. I will withdraw the 
and overtaxed judges of the Supreme Court of the United amendment. 
States; suppose we should provide that they should have $25,000 Mr. McLAURIN. I wish to say, so far as all of us wanting 
apiece for going . off and recreating themselves and should to pass this bill is concerned, that I for one do not want to pass 
have the privilege of taking their friends with them when they it, -and I will vote against it. I understand the amendment is 
went. Are they not as much entitled to· it as the President'! withdrawn . . 
Do they not work as hard as he does? Have they not as much Mr. HALEJ. The amendment is withdrawn. Now, Mr. Presi-
responsibility to God and the people as he has? Do they not 

1 
dent, I make my proposition--

take the acts and laws that be may have approved and pass on Mr. MORGAN. I want to make a suggestion to the Senator 
tilem and ometimess declare them void and of no avail and of from 1\Iaine in regard to the amendment I suggested to him to
no effect? They stand above bini in power when we come to day. If that goes in, I do not know of any objection. 
weigh the matter correctly. They do more work than he does. 1\Ir. HALE. I shall return, then, to the bill, and it will be 
Any one of the nine does more work than the President of the open to any amendment after that. I shall ask that the bill 
United States. They labor in silence and in quietude and i.n be passed. 
retirement where their physical energies are drawn upon to the The VICE-PRESIDENT. Will the Senator from Maine com-
extent of prostration many times. Many of those noble men plete his request? 
have gone to early graves simply because they killed themselves Mr. MORGAN. Then I understand, if I gather it correctly
working for the people of the Untied States. If they had had I do not bear very well-that tile Senator from Maine with
this $25,000 a year to go out with their friends, and banquet draws this amendment? 
and attend those great hunts or go to the watering places it 1\Ir. HALE. I withdraw tile amendment and I make tba 
would be very natural to suppose that many of them would' be proposition that, in its stead, the· House bill on the same sub
living yet. ject be laid before the Senate for its consideration, and that at 

When we break over ;this line, when we commence authoriz- 4 o'clock, without further .debate, a 1ote be taken upon it 
ing the President of the United States, who is absolutely for- .Mr. MORGAN. ~hat IS to say, tbat after the Senator has 
bidden to receive such gifts or donations or rewards or emolu- mtbdrawn the pending amendment tbe appropriation bill shall 
ments, or whatever you please to call tilem-whenever we trans- be temporarily laid aside and the House bill taken up? 
gress this line, then, 1\lr. President, we will have the States 1\Ir. HALE. Undoubtedly. . . 
coming here with invitations to the President of the United 1\Ir. MORGAN. De:bate. to close upon 1t at 4 o'clock? 
States saying, "Congress pays your expenses; come to us; we Mr. HALE. The bill will be open to a;nendment afterwards. 
need you; we want you; come to us, enlighten our people; Mr. MORGAN. Debate to close at 4 o clock1. 
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Mr. HALE. Yes; undoubtedly. 
Mr. MORGAN. I have no objection to that. 
Mr. McLAURIN. Let me make a suggestion to the Senator 

from Maine. '.rhe amendment is withdrawn, and I believe there 
is only one other amendment to the sundry civil bill. It will 
take very little time, I think; to dispose of it. 

Mr. MORGAN. Two. 
l\Ir. McLAURIN. Two amendments. They will take very 

little time. 
1\Ir. HALE. Very little time. There are no controversies. 
1\Ir. McLAURIN. Why not go on with the sundry civil bill 

and dispose of it, and let the Senator's request be that we vote 
upon the other bill immediately after the disposition of this 
bill? I want to look at the other bill a little while. I do not 
desire-at least, I do not think · I will desire-to say anything. 
If the Senator asks that there shall be no debate on it, I will 
consent to that. But I would prefer to have an opportunity to 
read the bill. I have never seen it. I heard it read. I do not 
1mppose it has been printed. If it has been printed and laid on 
tbe desks of Senators, I have not seen it. I should like to ex
amine it 1 a little while, at least. I may want to offer some 
amendments to it. 

Mr. HALE. 'Then, we will proceed with the consideration 
of the bill. ' 

1\Ir. SPOONER. What is the understanding? 
Mr. McLAURIN. What objection can there be to that course? 
The VICE-PRESIDENT. The Senator from Maine requests 

that tile Hou e bill be now laid before the Senate, and that at 
4 o'clock tile Senate proceed to vote upon the bill without fur
ther debate. Is there objection? 

l\Ir. MALLORY. I object. 
Mr. McLAURIN. Why not go on with the sundry civil bill, 

with the amendment withdrawn, and then, by unanimous con
sent, vote on the other bill as soon as this bill shall have been 
disposed or'! Can there "Qe any objection to that course? It 
would give Senators an opportunity to examine the House bill. 
Surely there can not be any disposition to have it rushed 
through and to have a vote upon it without an opportunity to 
examine it. 

l\fr. SPOONER. The Senators who are opposed to it have 
had an opportunity to present their observations quite fully, 
and no one who wishes to reply will have any opportunity 
whatever. 

1\lr. McLAURIN. That' is the proposition of the Senator 
from 1\Iaine. 

1\lr. SPOONER. I do not care to take any time. 
Mr. l\IcLA.URIN. It is the proposition of the Senator from 

Maine to do that. I do not desire to cut off debate. 
Mr. SPOONER. The proposition of the Senator from Maine 

is to t ake up the bill now, laying aside the sundry civil bill, as 
I understand, to discuss it until 4 o'clock, and then to vote 
on it. 

1\Ir. HALE. Yes. 
Mr. McLAURIN. That would give an hour and a quarter. 

Then suppose you give an hour and a quarter for debate at the 
termination of the consideration of the bill we now have before 
the Senate. What would be the difference? 

Mr. HALE. There is no objection to that. 
Mr. SPOONER. That is all right. 
1\Ir. MORGAN. Mr. President--
The VICE-PRESIDENT. Will the Senator from Maine 

kindly restate his request? 
Mr. MORGAN. Is the amendment withdrawn? 
Mr. HALE. The amendment is withdrawn. 
Mr. CARMACK. Do I understand that the amendment is 

withdrawn? 
Mr. IIALE. The amendment is withdrawn, and we are to 

proceed with the House bill until 4 o'clock, when a vote will be 
taken, and after that I shall insist that the appropriation bill 
be brought to a final vote, with one hour and a half more for 
debate if Senators want it. 

Mr. l\IcLA.URIN. That is not my proposition. My proposi
tion was to take up the House bill at the conclusion of the con
sideration of this bill. 

Mr. MARTIN. The sundry civil ·bill. 
Mr. McLAURIN. The Senator from Wisconsin objected, be

cause, he said, it would give no opportunity to Senators in 
favor Of the proposition to be heard. If the proposition made 
by the Senator from Maine were accepted, it would give only 
one hour and a quarter to Senators who want to speak on the 
bill. I say give an hour and a quarter for that purpose after 
the disposition of the sundry civil bill. 

Mr. HALE. Very well. I ask, then, that all debate on the 
sundry civil bi~l sh~ll cease at 4 ~'clock, and then I will ask 

the Senate to take up the House bill and vote upon it at halt 
past 5, or not later than half past 5. 

Mr. McLAURIN. What is the objection of the Senator to 
finishing the bill we have before us-the appropriation bill? 

Mr. HALE. I am afraid I can not :finish it. That is the 
trouble. 
. 1\fr: McLAURIN. It can be :finished just afterwards. If, by 
unammous consent, the Senate can immediately take it up and 
limit debate to a particular time--

Mr. HALE. That can be done only by unanimous consent. 
1\fr. :McLAURIN. Why would not that proposition be better? 

It would certainly give an opportunity to Senators to examine 
the House bill, which we have not had a chance to do; at least 
I have not. 

Mr. HALE. Is there any obiection to my proposition, that 
debate upon the pending appropriation bill shall cease at 4 
o'clock? Then-not that the bill is disposed of-I will ask the 
Senate to take up the House bill, and at half past 5, another 
hour and a half, a vote be taken upon it, and after that I shall 
ask the Senate to pass this bill. There is no reason why it 
could not be passed then. • 

1\fr. McLAURIN. The Senator does not seem to understand 
that nobody has had an opportunity to consider or examine the 
House bill. . 

Mr. HALE. It will give two hours and a half to that very 
purpose. I am giving an hour and a half of debate on the bill 
generally. Then take up the House bill and have another hour 
and a half on it. 

Mr. McLAURIN . . The House bill has not been printed. 
Mr. HALE. It has been printed and read. 
Mr. McLAURIN. I know it has been read. I heard it read. 

But I have not seen it. 
Mr. HALE. The Senator can examine it under my proposi

tion. Othenyise, unless I can have that consent, the debate must 
proceed, and I shall ask the Senate to come here to-night and 
settle the whole matter. 

1\Ir. McLAURIN. All right. 
1\fr. MORGAN. I offered an amendment--
1\fr. SPOONER. Is that agreed to? 
Mr. HALE. No. 
Mr. MORGAN. I offered an am('ndment on page 176-
Mr. McLAURIN. I did not object to it. 
1\Ir. HALE. I understood--
The VICE-PRESIDENT. Will the Senator from Maine 

kindly restate his request for unanimous consent? • 
1\fr. McLAURIN. I will state that I was merely trying to get 

an agreement which would be satisfactory to all of us but if 
the Senator from Maine will not accept anything ~f that 
kind--

1\Ir. PETTUS. I think it will be agreed to as the Senator 
from Maine stated it. 

1\Ir. HALE. I propose that the debate upon the pending bill 
and amendments shall close at 4 o'clock. 

Mr. CLAY. The Senator from Maine says " pending amend
ments." As the Senator from Maine knows, I have three small 
amendments which I desire to offer to the bill, and there are 
three or four letters from the War Department which I wish to 
have read in support of them. I do not think the amendments 
will consume more than ten minutes. Now the Senator's 
proposition will <;!Ut off amendments and cut off ~Y remarks--

1\Ir. HALE. No. 
Mr. CLAY. On amendments not now pending. 
Mr. HALE. Of course I must have some limitatton. 1\Iy 

proposition applies not only to amendments now offered but to 
be offered and pending at 4 o'clock. Then I shall ask that this 
bill be laid aside and the House bill upon this subject be taken 
up and considered until half past 5, and that then a vote be 
taken upon it. By that time we will be in such condition that 
while debate will be shut off, we can consider all other amend
ments and dispose of this bill before 6 or half pa t 0 o that I 
will not be obliged to ask the Senate to have an eveni;1g session. 
1\Iy proposition covers not only amendments offered now but 
amendments which may be offered before that time. ' 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Maine? 

1\lr. BACON. Let me understand the Senator from Maine. 
1\lr. MORGAN. I am obliged to ay to the Senator from . 

Maine that I shall ask consideration of the amendment I suoo- · 
gested to him to-day, which I will read. "" · 

Mr. HALE. That will come up naturally as n.n amendment. 
Mr. MORGAN. In the event that the amendment meets with 

any contest at all, there will necessarily be a much longer debate 
than two hours. The bill reads as follows : 

To be used as an advance to the Panama Railroad · Company, to con
tinue the reeq':lipment ot the railroad of said company, $1,000,000. 
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· t th ds " ad such sum as Congress may from time to time appropriate, not exceed-! propose to amend it by strikmg ou e wor as an · lng $25,000 per annum, such sum when appropriated to be expen~ed in 

vance to the Panama Railroad Company;" so that it will read: the discretion of the President and accounted for on his ~ertlficate 
To be used to continue the reequipment of the railroad of said com- solely. 

pany, $1,000,000. There is hereby appropriated, out of any money in the Tr~asury not 
Mr. HALut. I shall not ObJ"ect to the amendment. I am in otherwise appropriated, for the purposes authorized by th1s act for 

.I.!J the fiscal year 1907, the sum of $25,000. 
favor of it. will make The Senate, as in Committee of the Whole, proceeded to con-

Mr. MORGAN. Let the amendment go in, and I sider the bill. 
no objection to the request for unanimous consent. Mr. HALE. I hope the Senate understands just what has 

Mr. HALE. Let the Senator move it now. been done. The appropriation bill is temporarily laid aside, and 
Mr. MORGAN. I move it. · the House bill is before the Senate and is to be debuted under the 
The VICE-PRESIDENT. The Senator from Alabama pro- ten-minute rule and voted upon not later than 5 o'clock. It is 

poses an amendment, which will be stated by the Secretary. now open to debate under the ten-minute rule. 
The SECRETARY. In line 12, page 176, strike out the words The VICE-PRESIDENT. That is correct. 

"as an advance to the Panama Railroad Company;" so that the Mr. CARMACK. Mr. President, this matter has been so fully 
clause will read: debated that I have only a very few words to say. I simply 

To be used to continue the reequipment of the railroad of said com- wish to state my own view and position. . 
pany, $1,000,000. My objection to the appropriation is that it is for no public 

The amendment was agreed to. t d t f Ttat d · ot intended Mr. MORGAN. Now I have no objection to the agreement. purpose whatever. I oes no aci 1 e, an IS n 
to facilitate, the performance of any public . function or any 

Mr. NELSON. Mr. President-- public duty whatever. No case has been stated where the 
Mr. HALE. Will the Senator let me get my agreement President has ever needed to travel over the country or to leave 

tilrougb, and then the bill will be open to all amendments? the capital for the purpose of performing any public ~uty. 
Mr. NELSON. All right. Cases have been imagined by Senators where the Pres1d~nt 
Mr. HALE. My proposition does not cut off any amendments might travel about or leave the capital and go to some pomt 

whatever. or other for the performance of some public duty, bl?-t no Sen-
Mr. BAILEY. What would the Senator from Maine say ~0 ator has been able to state any case where the President ever 

the suggestion that the appropriation bill be temporarily lmd has been culled upon to leave the . capital or to travel from one 
aside, and that the Senate now proceed to the consideration °.f point to another in order more perfectly or correctly to perform 
the House bill respecting the traveling expenses of the Presi- his public duty. . , 
dent and consider it until 5 o'clock-that would be·two hours- Some positions have been stated here, Mr. President, that are 
and then take a vote on it, the time to be equally divided? remarkable to me. It has been asserted here, as an example 

Mr. HALE. We have never resorted to the proceeding ?f and as an illustration of the benefits to be derived from this 
dividing time in the Senate. There never is any question m proposed law and tilis appropriation, that President McKinley, 
the Senate. We trust to the courtesy of the Chair in that re- when he left the capital and went to the city of Buffalo to 
gard. attend an exposition there and to deliver an address, was en-

Mr. BAILEY. And the confidence and courtesy of t_he Senate I gaged in the performance of his official duties. I cheerfully 
have never been D?-isplaced. I have. never ~een any Sena!or admit, Mr. President, that when 1\Ir . .McKinley ~ent t~ Buff~lo 
take advantage of It.. Perhaps tha~ IS a hab~t I ~rou~ht with and made u speech protesting against the exclusive tariff poll~ 
me from the other side of the Capitol. I Will withdraw that of the Republican party he was engaged in the performance 
suggestion and rely-- of a duty of a very high and patriotic duty, but it was not an 

Mr. MALLORY. The Senate has at times applied the ru_le official du'ty. It was not a duty performed by him as the Chief 
of fixing the time to which each Senator shall be confined m Executive of this country. 
the discussion; and. inasml?-ch as it h; _poss~ble for a Senator The speech which he made upon that occ~sion was not a 
to consume the maJor portion of the ~u:~e, ma~verten~ly, per- public document, and his act was not an official or an exec';l
haps, I think it would be very well to limit the time which eac_h tive act. You might as well say that any Senator when be IS 
Senator shall have to discuss the question in the two hour.s, If called upon to go back to his home or to fl!lY point in this conn
we are to have two hours. . try to deliver u public address is engaged m the perf~rmance of 

l\Ir. HALE. What does the Senator from Texas think of an official duty as to say that the President of the Umted s.t~tes 
tilat? . when he goes to deliver a college address or to make a polltlcal 

Mr. BAILEY. That would be entirely .satisfactory_. . I will speecil in any part of the country is enguged in the performance 
say that I prefer myself the House practice. You diVIde the of Ilis official duties. 
time equally, and then a Senator on each side yields a-.s he sees Tile Senator from Indiana [Mr. HEMENWAY] stated what I 
fit. But I have no desire myself to introduce in the Senate the think is the true purpose of this measure when he told us how 
methods of the House, though I think it would improve the it was necessary to provide the President with special trallis 
Senate in some particulars. . . and to have him surrounded by an army of newspaper men an(l 

1\Ir. HALE. We have always left that to the presiding of- attendants in order that pis addresses to the people may be 
ficer and his fairness. pronerly reported, and that he may trm·el about over the coun-

l\Ir. BAILEY. Ce~tuinly; but the ~rouble is-- try .Land give the people an opport~nity to see biD? and to come 
l\Ir. HALE. I thmk the sugge.sbon of tile Senator, from in contact with the Chief Executive of the natwn. In other 

Florida is a good one. . words we are to pay out of the Treasury in order to giye the 
Mr. BAILEY. I thiJ?lr the suggestion of ~he. Senator from peopl~ of the United States a free sbow, and I have no d~mbt 

Florida obviates that difficulty. Tile trouble IS If one SenatoE, that at the next session of Congress the Senator from Imllauu 
without any limitation on the time, gets the floor ~d becomes will be demanding that, in addition to providing champagne ~nd 
engaged in a colloquy-a running debat~Ile might uncon- flowers for the President and his invited guests, we silall provide 
sciously consume more time than he. other"\VISe would. roasted peanuts and pink lemonade for the people. We have 

Mr. MALLORY. I suggest ten mmutes. just as much right to do the one as we ha>e tl.1e other. 
Mr. GALLINGER. Let the Senator put the time for a vote The only official acts of the President of the United States are 

aa not later than 5 o'clock, instead of 5 o'clock definitely. those which are cast upon him by tile Constitution and by the 
M:v. BAILEY. Then, I suggest that th_e appropriation bill ~e laws of the United States, and "\Ve might as well make:: a direct 

temporarily laid aside; that the House bill be taken ';IP for d1s- appropriation of so much money to incren~e the salary of the 
cussion, and that the debate proceed under the ten-mmute rule. present incumbent of the office o:r Pre ident of the United States 

Mr. HALE. That is right. as to pass a law to diminish tile personal expenseG of the 
Mr. BAILEY. And that the vote shall be taken not later 1 President when he is voluntarily traveling about over the United 

than 5 o'clock. 1 States. It seems to me tilat it is in plain violation of tile Con-
Mr. HALE. That is right. stitution. It is giving an additional emolument to the Presi-
The VICE-PRESIDENT. Is there objection? The Chair dent and practically increasing his compensation during his 

hears none. term of ·office. 
l\:lr. HALE. I ask that the appropriation bill be temporarily I wish to offer an amendment. I move to strike out lines 8, 

laid aside. 9, 10, and 11 of the bill. 
The VICE-PRESIDENT. It is so ordered. The VICE-PRESIDENT. The Senator from Tennessee pro-

TRAVELING EXPENSEs OF THE PRESIDENT. poses an amendment, which will be stuted by the Secretary. 
The VICE-PRESIDENT laid before tile Senate the bill (H. R. The SECRETARY. It is proposed to strike out in the blue print 

20321) to provide for the traveling exvenses of the President lines 9, 10, 11, and 12, as follows: 
of the United States, wilicil "·as read, as foll ows: · There is hereby appropriated, out o! any money in the Treasury not 

Be it enacted etc., Tllat hereafter there may I e expended for or on otherwise appropriated, for the purposes authorized by this act for the 
account of the 6·avellng expenses of the President o.L the United States fiscal year 1907, the sum of $25,000. 
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· Mr. CARl\IACK. My reason for offering tha amendment is 
this: On a casual view of it that will remove what I conceive to 
be the constitutional objection to the bill. 

l\Ir. HALE. lf no Senator desires to debate the proposition, 
let us have a vote upon it. 

Mr. SPOONER. Whnt is to be stricken out? I ask that the 
bill be read. 

1\lr. HALE. '.rhe appropriation is to be stricken ouL 
The VICE-PRESIDENT. The bill will be read. 
The Secretary again read the bill. 
The VICE-PRESIDENT. The amendment will again be 

stated. 
The SECRETARY. It is proposed to strike out linea 9, 10, 11, 

and 12, in the following words : 
There is hereby appropriated, out of any money In the Treasury not 

otherwise appropriated, for the purposes :mthorized by this act for the 
fiscal year 1907, the sum of $25,000. 

Mr. McCUABER. I wish the Secretary would again read 
the first paragraph. It does not conform with the copy of the 
bill we have. 

The VICE-PRESIDENT. It is not the same print. 
:Mr. BAILEY. I ask tbe attention of the Senator from Ten

nessee to one point. I think the amendment as he sent it to 
the desk was originally drawn to be offered to the item in the 
appropriation bill, and I suggest that he examine it with a 
View to conforming it to the bill now before the Senate. 

The VICE-PRESIDENT. ·The Senator from Tennessee pro-
poses an amendment, which will be stated. · 

The SECRETARY. It is proposed to strike out lines 9, 10, 11, 
and 12 of the blue print in the following words : 

There is hereby appropriated, out of any money in the Treasm;,v not 
otherwise appropriated, for the purposes authorized by this act for the 
fiscal year 1907, the sum of $25,000. 

Mr. HEYBURN. The word "authorized" is not in the 
printed bill. 

1\Ir. HALE. Let us have a vote upon it. 
- Mr. McCUMBER. I ask the Secretary to read the first para
graph of the blue print, as it does not appear to be the same as 
the eopy I have, and most Senators are presuming that this 
printed bill is the bill under consideration. 

Mr. GALLINGER. That is the bill as introduced in the 
House. · 

The VICE-PRESIDENT. Does the Senator from North Da-
kota ask that the first paragraph of the bill be read? 

Mr. McCUMBER. The first paragraph. 
The VICE-PRESIDENT. As it reads in the House bill 1 
Mr. McCUMBER. As it reads in the House bill. 
The VICE-PRESIDENT. The Secretary will read as re

quested.· 
The Secretary read as follows : 
That hereafter there may be expended for or on account of the 

traveling expenses of the President of the United States such sum as 
Congress may from time to time appropriate, not exceeding 25,000 
per an.num, such sum when appropriated to be expended in the discre
tion of the President and accounted for on his certificate solely. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Tennessee [Mr. CAR
MACK]. 

Mr. FORAKER. What is the amendment? 
l\fr. HALE. To strike out the appropriation. 
Mr. FORAKER: What is left? 
Mr. HALE. We will vote it down. 
Mr. FORAKER. But what if it is not voted down? 
Mr. GALLINGER. Bnt we will. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment proposed by the Senator from Tennessee [Mr. CAR
MACK]. [Putting the question.] The noes appear to have it. 

Mr. CARMACK. I ask for the yeas and nays, Mr. Pr-esident. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the rolL 
Mr. LONG (when his name was called). I have a general 

pair with the senior Senator from Idaho [Mr. DUBors]. I 
transfer my pair to the junior Senator from Michigan [Mr. 
.ALGER], and will vote. I vote" nay." 

Mr. McCUMBER (when his name was called). I have a 
general pair with the junior Senator fTom Louisiana [Mr. 
Fosr:m]. He being absent, I withhold my vote. 

Mr. :NELSON (when his name was called). I have a gen
eral pair with the senior Senator from Arkansas [Mr. BERRY]. 
I believe he has not voted. I transfer my pair to the senior 
Senator from Maine [1\lr. FRYE]. and will vote. I vote "nay." 

Mr. PILES (when his name was called). I understood yes
terday that my pair with the junior Senator from Arkarulas 
[Mr. CLARKE] bad been transferred to the Senator from Min· 
nesota [l\Ir. CLAPP], who was absent. That was not the case. 

The Senator- from Minnesota is paired with the Senator from 
North Carolina [Mr. SIMMONs]. Therefore I witnhold my vote. 
Otherwise I would vote " nay.'Y 

Mr. WARREN (when his name was called). I have a general 
pair with the senior Senator from Mississippi [:Mr. MoNEY]. 
So I withhold my vote. 

Mr. KEAN. I suggest to the Senator from Wyoming that he 
transfer the pair to my colleague. 

Mr. WARREN. Very well. Upon the suggestion of the 
senior Senator from New Jersey, I make the transfer of the pair, 
and the Senator from Mississippi [Ur. MoNEY] will stand paired 
with the Senator from New Jersey [Mr. DRYDEN], and I will 
vote. I vote "nay.'' 

The roll call was concluded. 
1\Ir. PETTUS. The senior Senator from Alabama [Mr. Mo'R

GAN} is paired with the senior Senator from Iowa [Mr. AL
LISON]. 

:ur. DILLINGHAM. The senior Senator from South Caro
lina [Mr. TILLMAN}, with whom I have a general pair, is absent 
this afternoon necessarily, and I withhold my vote. Were he 
present, I should vote " nay." 

M.r. GMffiLE. I voted "nay.'' I observe that the senior 
Senator from Nevada [Mr. NEWLANDS] did not vote. I have a 
general pair with that Senator. I transfer the pair, however, 
to the junior Senator from Nevada [Mr. NIXON], and will allow 
my vote to stana. 

Mr. OVERMAN (after having voted in the affirmative). Has 
the senior Senator from California [Mr. PERKINS] voted 1 · 

The VICE-PRESIDENT. He has not voted. 
Mr. OVERMAN. I have a general pair witfi that Senator, 

and therefore withdraw my vote. 
Mr. FULTON. I again announce my pair with my colleague 

[Mr. GEARIN]. In his absence I withhold my vote. If be were 
present, I should vote " nay.'' 
Mr~ KITTREDGE (after having voted in the negative). I 

observe that the junior Senator from Colorado [Mr. PATTERSON] 
has not voted. With him I have a general pair. I therefore 
withdraw my vote. 

1\!r. CULBERSON (after having voted in the affirmative). 
Listening to the reading of the names, it appears that the Sen
ator from California [Mr. FLINT] has not voted. I desire to 
ask if he did, in fact, vote. 

The VICE-PRESIDENT. He did not vote. 
1\Ir. CULBERSON. I withdraw my vote, as I have a general 

pair with that Senator. 
1\fr. PETTUS (after having voted in the affirmative). I de

sire to know whether the junior Senator from 1.\fassachusett:B 
[Mr. CRANE] has voted. 

The· VICE-PRESIDENT. He bas not voted. 
Mr. PETTUS. I withdraw my vote. 
1\Ir. McLAURIN. 1.\fy colleague [Mr. MoNEY] is paired with 

the Senator from Wyoming [Mr. W A.RREN]. If my colleague 
were present, he would vote "yea.n 

l\fr. MALLORY. The junior Senator from Colorado [Mr. PAT
TERSON] requested me to state that he was called from the Sen
ate; that he desired to vote on this question, and that if he 
were here, he would vote against the amendment in the sundry 
civil bill. 

The result was announced-yeas 17, nays 35, as follows : 

Bacon 
Bailey 
Berry 
Blackburn 
Carmack 

Allee 
Benson 
Be-veridge 
Brandegee 
Bulkeley 
Burkett 
Burnham 
Bw·rows 
Carter 

YEAS-17. 
Clay 
Daniel 
Frazier 
Latimer 
McCreary 

Clapp 
Cullom 
Dick 
Dolliver 
Elkins 
Foraker 
Gallinger 
Gamble 
Hale 

NOT 

McLaurin 
Mallory 
Martin 
Rayner 
Simmons 

NAYS-35. 
Hansbrough 
Hemenway 
Heyburn 
Hopkins 
Kean 
La Follette 
Lodge 
Long 
Millard 

VOTING-37. 
Aldrich Dillingham McCumber 
Alger Dryden McEnery 
Allison Dubois Money 
.Ankeny Flint Morgan 
Clark, Mont. Foster Newlands 
Clark, Wyo. Frye Nixon 
Clarke, Ark. Fulton Overman 
Crane Gearin Patterson 
Culberson Kittredge Perkins 
Depew Knox Pettus 

So Mr. CARMACK's amendment was rejected. 

Taliaferro 
~yte 

Nelson 
Penrose 
Proctor 
Smoot 
Spooner 
Sutherland 
Warner 
Warren 

Piles 
Platt 
Scott 
Stone 
Teller 
Tillman 
Wetmore 

Mr. CULBERSON. I move to amend the bill by adding after 
the word "expenses," in line 4, the words "when traveling on 
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official business," and upon that amendment I ask for the 
yea and nays. 

The yeas and nays were ordered ; and the Secretary proceeded 
to call the roll. 

.Mr. DILLINGHAM (when his name was called). Again I 
announce my pair. with the senior Senator from South Carolina 
[l\Ir. TILLMAN], and I withhold my vote. 

Mr. FULTON (when his name was calJed). I have a general 
pair with my colleague [Mr. GEARIN] who is absent. If he 
were present, I should vote "nay." 

ur. PETTUS (when Mr. MoRGAN's name was called). My 
colleugue [l\Ir. MoRGAN] is paired with the Senator from Iowa 
[ Mr. ALLISON]. 

Mr. OVERMAN (when his name was called). I am paired 
with the senior Senator from California [Mr. PERKINS]. If he 
were present, I should vote "yea!' 

l\Ir. PILES ('vhen his name was called). I am paired with 
the junior_ Senator from Arkansas [Mr. CLARKE]. I transfer 
thn.t pair to the junior Senator from New York [l\Ir. PLATT], 
and I will \ote. I -vote "nay." -

l\1r. W .A.llREl~ (when his name was called). Under the same 
arrnngement of pairs before stated I will vote. I vote "nay." 

The roll call having been concluded, the result was an
nounced-yeas 23-, nays 35, as follows : 

Bacon 
Bailey 
Berry 
Blackburn 
Carmack 
Clay 

Allee 
Benson 
Brandegee 
Bulkeley 
Burl;:ett 
Burnham 

.Burrows 
Carter 
Clapp 

Culberson 
Daniel 
Fr zier 
La Follette 
Latimer 
McC1·eary 

Crane 
CUllom 
Dick 
Dolliver 
Elkins 
I•'oraker 
Gallinger 
Gamble 
Hale 

YEAS-23. 
McCumber 
McLaurin 
Mallory 
Martin 
Patterson 
Pettus 

NAYS-35. 
Hansbrough 
Hemenway 
Heyburn 
Hopkins 
Kean 
Kittredge 
Lodge 
Long 
Millard 

NOT VOTING-31. 
.A'i.7i:ricb-- Depew Gearin 
Alger Dillingam Knox 
Allison Dryden McEnery 
Ankeny Dubois Money 
Beveridge Flint Morgan 
Cla1·1,, l\Iont. Foster Newlands 
Clark, Wyo. ~·rye Nixon 
Clarke, Ark. Fulton Ove1·man 

So Mr. CULBERSON's amendment was rejected. 

Rayner 
Simmons 
Stone 
'l'aliaferrQ 
Whyte 

Nelson 
Piles 
Proctor 
Smoot 
Spooner 
Sutherland 
Warner 
Wan·en 

Penrose 
Perkins 
Platt 
Scott 
Teller 
Tillman 
Wetmore 

Mr. McCUMBER. 1\Ir. President, a very objectionable fea
ture is eliminated from this bill which was contained in the 
amendment in the appropriation bill. The amendment in the 
appropriation bill provided, among other things, that not only 
was the President himself exempted from the operation of the 
general law prohibiting free traveling in the United States, but 

t·he could also exempt any number of persons whom he saw fit 
•to exempt from the operation of that law. He could name one 
or he could nn.me twenty or he could name a hundred. That 
makes this bill far preferable to the law which was proposed 
in the amendment itself. 

Nevertheless, l\Ir. President, the bill is still open, in my can
' did · judgment, to the same constitutional objection and the 
same objection on principle. I would, if I could, vote to in

' crease the salary of the Executive of the United States. I have 
great admiration for the President of the United States and 

i great respect for him. But I have equal admiration and equal 
' respect for the American people and the average American citi
zen, and I woul-d not, by my vote, willingly grant an exemption 
or a right to the Executive that I would deny to any American 

·citizen. For that reason, on principle, I am necessarily opposed 
to this bill even as it now stands. 

In addition to that there is- still the constitutional inhibition 
against the increase of the compensation of the Execuive during 
his term of office. In my candid judgment, this provision is 
not only against the clear letter of the Constitution, but it is 
also against the spirit of the Constitution and the reasons 
which guided the framers of that instrument in prohibiting us 
from changing this compensation during the period of incum-
b-ency of the office. _ 

For that reason, on the- final passage of the bill, I shall feel 
. that I can not under my obligation to support the Constitution 
conscientiously vote for the bill. 

1\Ir. SPOO~TER. Mr. President, I shall vote for this bill. I 
am as much attaehed to the Constitution of the United States, 
as I understand it, as any Senator here. I do not believe this 
appropriation to constitute an emolument within the meaning 

of the Constitution. The provision in the Constitution was 
intended to make Congress independent of the Executive and the 
Executive independent of the Congress: 

'l'he President shall, at stated times, receive for his services a com
pensation, which shall neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other-

They mean something by every word in the Constitution
any other emolument from the Unlted States or any of them. 

The great object was that the President should not use his 
patronage to influence the Congress to increase his compensa
tion and that the Congress should not use its prejudice and its 
power over the purse to starve the President into an agreement 
with it upon some public policy. 

This last clause, in my opinion, Mr. President, was simply in~ 
serted by the framers of the Constitution to prevent an evasion 
of the prehibition upon an increase of compensation during the 
period for which the President was elected. You have to strike 
that word "other" out of that sentence, or else. Mr. President, 
it means inevitably, as a matter of logic and constitutional con
struction~ I think, what I claim it to mean. 

Moreover, 1\lr. President, if the contention of the Senators 
who oppose this bill j)e correct, every President of the United 
States from the beginning has violated the Constitution when 
he has approved an appropriation bill which allowed anything 
for the White House outside of the mere office accommodations. 
There is nothing in the Constitution about a White House; 
there is nothing in the Constitution about an Executive Man
sion; there is nothing in the Constitution, construed as Sena
tors construe it. which makes it constitutional to afford a resi
dence for the President's family. That is a financial gain to him, 
for if it were not provided by the Congress he would be obliged 
to rent a house or to purcha-se one for his family. The judges 
have not houses in which to live, nor have the Cabinet officers, 
nor the Members of Congress, afforded by law. So the Presi
dent directly gains financially by having a place of resiclence, as 
contradistinguished from office, for himself and his famil}. 

Mr. HALE. Nobody has ever contended that he should not 
ha-ve it 

Mr. SPOONER. Nobody has ever contended tbat from the 
beginning. Since the White House was constructed it has 
been the home not simply of the President, it has not been 
simply an office, but an official home for the President and a 
home for his family. That is a perquisite, that is an emolu
ment, that is a profit derived from the office, if there is any 
solidity in the construction which is sought to be placed upon 
this provision of the Constitution. 

Mr. McLAURIN. Mr. President--
'rhe VICE-PRESIDENr. Does the Senator from Wisconsin 

yield to the Senator from Missi~sippi? 
Mr. SPOONER. No; I can not. I have only ten minutes. 
The VICE-PRESIDENT. The Senator declines to yield. 
Mr. SPOONER. I do not mean to b-e impolite. 
Mr. President, the Constitution is violated if the President 

without paying rent for it puts his horses in a stable the 
property of the United States. Upon what theory do we t~uy 
furniture for the White House other than office furniture !f this 
consh'Uction of the Constitution be a correct one? Upon what 
theory do we furnish coal for the White House except simply 
enough for the office if this consh'Uction be a correct one? 

That constitutional provision was intended to prevent any 
appropriation or allowance or fee to be made by the Congress 
to the President or permitted which should operate to i-ncrease 
his comtJensation. It means inevitn.bly to my mind profit. It 
means income. It do~s not mean a governmental expense. It 
is violated by bavihg a flower garden for affording :fiow~rs. It 
was expected that the President of the United States, the Chief 
Magistrate of this country, must ha\e social duties to discharge, 
not personally for himself, but as a representative of the Govern
ment. It was expected, Mr. President, that he would receive 
and entertain foreign ministers. That is a part of the diplo
macy of the country. 

It never was expected when the Constitution was framed and 
created the office of Chief Magistrate, the exaltation not by Con
gress but by the people of an American citizen to the highest 
position in the Government, that he should not live as the execu
tive head of this Government in a manner in harmony with his 
station. It is in the public interest that he should do so. And 
so, Mr. President, from the beginning that word has received 
from Washington down the construction practically in legisla
tion for which I contend. 

How many minutes have I~ Mr. P1·esident? 
The VICE-PRESIDENT. Three minutes more. 
1\ir. SPOONER. The long-continued and unbroken legislative 

and executive exposition of the word " emolument/' as used in 
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this connection in the Constitution, has the force of judicial 
construction. Moreover, it is in harmony with the good sense of 
the American people who are not willing that the President 
should be b·eated in a narrow and parsimonious way, absolutely 
inconsistent with the status of this country internationally. I 
call attention again to the fact that the Supreme Court, in 
United States v. Hoyt ( 10 Howard), construed the word " emolu
ment" as I am construing it They defined it: 

Embracing every species o! compet~sation or pecuniary profit derived 
from a discharge of the duties of the office. 

Now, Mr. President, that is neither compensation nor emol
ument, in my opinion, within the meaning of that clause of 
the Constitution, the result of which is not to add one penny 
to the compensat·ion of the President. If any remains unex
pended for traveling expenses, it is not his. It is an unexpended 
balance, which belongs to the Government. 

I have no time to discusR the question of what are his duties, 
but I am not ready to believe, Mr. President, that the men who 
framed this Constitution, who were of world-wide knowledge, 
intended that the hands of Congress should be tied and that the 
President of a Republic, elected by the people and the servant 
of the people, should remain a hermit confined to the White 
House, unless he were a man of fortune and able to travel at 
hi~ own expense. 

It is to be assumed that no political trips will be taken by 
the President It is to be assumed by this branch of the Gov
ernment that the, other branches will conduct themselves with 
due sense of propriety and will not do those things which would 
obviously shock the sense of propriety of all thoughtful men. I 
have no constitutional difficulty in voting for this bill. 

Mr. McLAURIN. Mr. President, I did not intend to say any
thing, and I only rise now because I was not permitted to ask a 
question which I think would answer everything that has been 
said by the Senator from Wisconsin in reference to the man
sion that is provided by the Government for the President. 
That is about as hollow as I ever beard from the Senator from 
Wisconsin, and more hollow than I ever expected to hear from 
him. There is nothing in the Constitution which prohibits the 
Congress of the United States from saying what the compensa
tion is, provided Congress declares beforehand what shall be 
the compensation. It may be a salary of $50,000, and in addi
tion to that a residence for the Chief Executive of the United 
States, for himself and for his family, and offices for himself 
and for all of his official family. 

That may be done in advance, and is done in advance; but 
there is not anything in the world in that that is an answer to 
the proposition that if it had not been done, and it is done after
wards, it is an advantage to the President of the United States. 

When the present President of the United States was elected 
and inducted into office, there was a provision for his compensa
tion that he should have $50,000 per annum, and that be should 
have a residence, which is called "the White House." It is not 
necessary that the words" White House" should be in the Con
stitution, but the word "compensation" includes every ad
vantage, every benefit, every help to the President of the United 
States or any officer who receives compensation. So the White 
House was included in the compensation that was fixed for him. 
The people of the United States did prepare a residence for the 
President; they did prepare offices for him and offices for his 
official family; but that has nothing to do with the providing 
by law against the Constitution for emolument to the President 
in addition to the compensation that was provided when he was 
elected and inducted into office. 

This is not a bounty, the Senator from Wisconsin said yester
day. It is either compensation or emolument or it is a bounty. 
Now he denies that it is a bounty. Then it must be an emolu
ment. Suppose the President starts out on a bear hunt to the 
Mississippi swamps or starts out West to hunt buffalo, and the 
Government of the United States pays his expenses, is that a 
gain to him: He would otherwise have to pay them out of his 
own pocket, out of the salary fixed, out of the compensation 
fixed for him at the beginning. 

The White House has nothing to do with it. It is a question 
what benefit, what gain, what advantage it is to him. Nobody 
can deny that it is an advantage. I believe the senior Senator 
from Ohio stated that he was convinced it was an emolument. 
If it is an emolument, it can not be voted by this Congress con
stitutionally. Of course, every Senator has to vote upon his 
own judgment about the matter; but when a Senator comes to 
the conclusion that it is an emolument, and when the Constitu
tion says there shall be no additional emolument, how is that 
Senator going to vote for this provision? 

I should not have risen, Mr. President, liad it not been for the 
shallow argument-t~e shallow pretense of an argument-that 
because compensation is fixed in the beginning of the term of 

the President by a salary of $50,000 and by a residence in which 
to live during the incumbency of the office, thereby there is an 
increase in the emolument if he is permitted to retain that com
pensation. I think, Mr. President, that can hardly rise to the 
dignity of an argument. 

Mr. CARTER. Mr. President, the Chief of Staff of the Army 
may travel at Government expense wheresoever he may desire 
throughout the United States. Almost every chief officer of the 
respective Executive Departments is provided with an appropri
ation regularly passed by Congress from which traveling ex
penses may be paid. Many minor officials are likewi e pro
vided with proper appropriations for traveling throughout the 
country. I have no doubt whatever that if this item should 
read "$25,000 for contingent expenses of the executive offices, 
to be disbursed in the discretion of the President," it would not 
be subject to the objections urged upon constitutional grounds. 
I have no doubt that as a contingent fund for the executive 
offices, Senators would refrain from such objection upon the 
assumption that the item constituted an increase of compensa
tion for the Chief Executive. I believe there is now a certain 
contingent fund for the executive offices of the President which 
might be increased to $25,000. This particular item, in specify
ing traveling expenses, and in that alone, becomes the subject 
of the criticisms which have been made. 

It is not pretended that in any manner, shape, or form would 
the President of the United States profit to the extent of one 
farthing by the expenditure of any part or portion of this pro
posed appropriation. 

With reference to restricting its disbursement to strictly 
official b·ips, some question has been raised, and that was put 
in precise language by the Senator from Texas [Mr. CULBERSON] 
in his amendment, which was disagreed to. I venture to say, 
in the absence of that amendment, in the face of its rejection by 
the Senate, that every dollar of the appropriation will be spent 
in connection with the official business of the United States. I 
am of the opinion that no greater affliction can cotne to this 
country than the election of a man to the Presidency who is not 
familiar with the country and is not disposed to make himself 
familiar with it. 

I put that view further. It seems to me that every repre-
sentati\e of a State in this Chamber and every Repre entative 
of a Congressional district in the other Chamber should, as a 
prerequisite, be fairly conversant with all parts of the United 
States. If not conversant with the country when elected, either 
the Senator, the Representative, or the Chief Executive should 
certainly endea\or as promptly as possible to become familiar 
with the country whose destiny, in a legislative or executive 
sense, is in some measure committed to his care. 

This great country of ours-speaking not of possessions be-
yond the seas-extends from ocean to ocean. It has nn enor
mous interstate commerce. It bas people engaged in the rais
ing of semitropical crops in the South and persons cultivating 
fields far to the North. It has e\ery conceivable variety of 
industrial activities, and these acti'dties are of special char
acter in different sections of the country. We have bad many 
Presi<lents who have not been familiar with the country and 
who ha\e not thought proper to familiarize themselves with it 
by personal observation. Speaking for the section of the coun
try far to the west, I feel that, without any reflection from a 
partisan point of view, I can justly say that the western portion 
of the United States has suffered immeasurably by the lack of 
intimate knowledge on the part of the Chief Executi\e at one 
time or another concerning the mighty resources of the country, 
the character of the people, and their fields of endeavor. We 
of the West should like to have every Senator, every Repre-
sentative, and the Chief Magistrate -as well, together with mem
bers of hjs Cabinet, visit that mighty region to the west of the 
Mississippi River. 

It it important likewise tbat we from west of that river 
sbould become familiar with the industries and the conditions 
existing in New England and in the great producti...-e South. 
Ignorance is but a poor basis upon which to build intelligent 
statesmanship, and information concerning this country gleaned 
from books and common report is infirm and unsatisfactory. 

I believe that this item which is proposed by the pending bill 
may be more properly denominated a "contingent fund,' to be 
disbursed upon the order of the President of the United States. 
The visits of the President to the several sections of tbe country 
are not primrose journeys. Those visits involve sleepless nights 
and tireless effort, and yet the visit of the President to a State 
or a city or a section is of infinite value to that city, State, or 
section. He is welcomed there by an outburst of patriotism of 
refreshing value to the whole country. 

Mr. President, we are in the midst of times requiring that 
confidence in Government and public officials should be fostered 

· ·· ". ·· .. 
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and nurtured by more intimate relations between the people 
and their public servants, whether in the executive or the legis
lath-e branches of the Government Confidence in the men who 
administer the law is often inspired by looking officials in the 
face an<l hearing their statements of public policy. 

The fervid debate on this particular item brings back many old 
times of excitement over small matters. If anyone will take 
the pains to read John Bach MacMaster's History of the Amer
ican People, he will te refreshed and instructed by this class of 
discussion, replete with ponderous arguments o-ver small items, 
which has been going on from the foundation of the Govern
ment. 

The VICE-PRESIDENT. The Senator's time has expired. 
Mr. P ATTEll SON. Mr. President, I do not think the con

sh·uction given to the paragraph of section 1, Article II, of the 
Constitution, read a while ago by the Senator from Wisconsin 
[Mr. SPOONER.], is at all logical. He places all of his stf·css on 
the two words " any other " that precede the word " emolu
ment.'' As I understand the Senator, he urges that their use 
in connection with the word "emolument" means that the word 
" emolument" is used in the section as meaning " compensa
tion." I think a little reflection \Vill convince him that that 
is an erroneous view. I agree with him that no body of men 
ever used the English language more concisely and with a more 
perfect knowledge o! every shade o! meaning of every word 
used in the Constitution than did the framers of the Constitu
tion. I think I will convince-and I think I ought to convince
the Senator from Wisconsin that the words "any other," in 
connection with "emolument," mean precisely the op11osite 
from that which he contends for. The word "compensation " 
is the narrower word in its meaning. The word "emolument" 
has the wider meaning. " Compensation," I suppose, means the 
money tllat is paid to an official for his services. "Compensa
tion " means the amount of money paid, and the framers o! 
the Constitution having declared that the compensation to be 
given the President should "neither be increased nor dimin
ished during the period for which he s:Ball have been elected," 
then, intending a wider prohibition, used the words "or any 
other emolument" 

1\fr. President, compensation is an emolument It is paid for 
the services of the office. It is compensation and it is also an 
emolument of office. When the word " compensation " is read 
in that sense, then there can be no doubt as to what is meant 
by the words " any other emolument." The Constitution says 
the President shall be allowed "a compensation "-the emolu
ment or compensation would be a fair, honest construction o! 
the language-and then he shall be allowed "no other emolu
ment; " which means that the "emolument or compensation" 
shall be giyen to him and that be shall receive no other emolu
ment in whatever shape or form an emolument might take. 

1\!r. President, I would not say a word about this bill were it 
not that men do not like to be considered mean or parsimonious 
in dealing with tlle executive head of this nation, and I am in
clined to think that if this were a bill to increase tile compensa
tion of the President of the United States, as a matter of course 
commencing with the successor of the present incumbent of the 
()ffice, I should vote for it. I do not believe the people of tlle 
United States would consider that $75,000 a year would be too 
much, and, were it not for the constitutional impediment, I be
lieve I would be willing to vote $25,000 additional to the salary 
of the present President. But we ought not to do things by 
indirection tilat we can not do under the Constitution directly, 
and when it is proposed to allow $25,000 to the present incum
bent of the Presidential office-and I refer to the present in
cumbent in an impersonal way; whoever might happen to 
occupy the office would be referred to in the same terms--when· 
it is proposed to allow by act of Congress $25,000 additional to 
be ex:pendoo by or on account of the President for traveling ex
penses, without reference to the purpose for which the traveling 
shall be undertaken, clearly giving the right to the President to 

· travel wherever he will, upon whatever mission, and for what
ever purpose, either with or without reference to his official 
duties, · such provision as that, to my mind, is undeniably an 
emolument that is added to the office of President, and that is 
attempted by this act to be given to the present incumbent, as 
I believe, in violation of the express provision of the Consti
tution. 

Mr. McCUMBER. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from North Dakota? 

Mr. PATTERSON. With pleasure. . 
Mr. McCUMBER. Should not the words " any other " be 

construed the same as though it read " additional?" 
Mr. pATTERSON. I think it means precisely what I sug-

gested. " Compensation " is an emolument of the office, and 
when they used the term " any .other emolument" instead of 
" any other compensation" it is clear to my mind that the 
framers of the Constitution intended to prohibit anything addi
tional being given to the President by virtue of the office he held, 
whether in the shape of compensation or benefits of any other 
kind or cllaracter. 

When a law is enacted that states that the President may 
travel at will on his own pleasure or his own business or on 
official business, and $25,000 is appropriated to defray his 
traveling expenses, that is, in my opinion, undeniably an emolu
ment that is attached permanently to the office of the President, 
and that is intended to immediately benefit the incumbent of the 
office. 

The bill would not be unconstitutional, :Mr. President, as to 
succeeding incumbents of the office, and therein lies a complete 
answer to everytping that was said by the Senator from 'Vis
cousin when he suggested that the use of the \Vhite House was 
an emolument, that money for furnishing the White House was 
an emolument, if this is an emolument; and yet he triumphantly 
explains they would be unconstitutional if that which is pro
posed in th1s bill i8 unconstitutional. Mr. President, the present 
President has a right to those things, because they were emolu
ments, if we call them .emoluments, that attached to the office 
at the time he was elected, that attached to the office at the time 
his predecessors were elected, and that will be attached to the 
office when his successor shall be elected. 

Mr. SPOONER. An emolument can not attach to an office in 
violation of the Constitution. 

Mr. PATTERSON. But, Mr. President, the unconstitutional 
feature of this is not that you vote an emolument to the office 
of the President, but that you vote an emolument to the present 
incumbent in addition to the emoluments that he was to receive 
under the law at the time he was elected. For a succeeding 
President it would not be unconstitutional. It is unconstitu
tional because in the teeth of the Constitution it is made appli
cable to the present incumbent of the office. 

Mr. SPOONER. How was it when President Washington 
occupied the White House with his family when these appropri
ations began to be made? 

Mr. PATTERSON. I do not know, and neither does the Sen
ator from Wisconsin know, the circumstances and conditions 
under which the first President of the United States went into 
possession of the White House, but clearly it is an emolument, 
within the meaning of the Constitution, so far as the present 
incumbent is concerned. 

:Mr. DANIEL. Mr. President, a very few words will suffice 
to indicate the tenor of my mind on this subject. At this stage 
of the debate I shall attempt no more. I feel constrained by 
my sense of the meaning and the spirit of the Constitution of 
the United States to vote against this bill. 

I would not deal narrowly with the President or with any of 
the great officers o! our Government. Considering the magni
tude of our country, the great responsibility of the office, with 
the many demands which come to the men who fill them which 
can not be enumerated in bills against the Government, I do 
not think that the salaries they now receive are sufficient. I 
would therefore vote with pleasure and with faith that it would 
meet tho approbation of the American people to increase the 
salaries paid the President and the Vice-President of the United 
States. I do not think we can discover in the nature of our 
people, however critical of public men and public measures some 
of tllem may be at times, any sense of indisposition to pay 
value for what they get. On the contrary, I think their dispo
sition is to reward generously those who assume great tasks and 
who help them in extending the hand o! this nation to foreign 
nations and administering their own immense · affairs. If this 
were a bill to increase their salary, I would take particular 
pleasure in voting for it 

If I felt that we could fitly pass this allowance for the trav
eling expenses of the President of the United States, I would 
also ·vote for it ; but I have listened carefully to the debate, 
and I have been convinced, both by the doubts e::\.'l>ressed by 
some who advocate it and by the strong arguments used by 
those who oppose it, tllat it is not in line with the thought of the 
Constitution or the policy therein impressed in clear language, 
which was intended to embrace and confine the rewards of the 
President of tile United States to the stated salary to be paid 
at fixed periods. The arguments have been too clear and full 
on tllis subject to call fot any repetition from me. 

I believe travel, .Mr. President, to be the most enlightening of 
all forms of education. In the case of the President of the 
United States and those who may be, like him, in charge of the 
great affairs of this nation, the lack of travel is the greatest of 
all impediments to the broad and comprehensive discharge of 



8938 CONGRESSIONAL REOORD-SENATE. JUNE 22, 

their manifold duties. I wish that the President of the United 
States could go into every State and city and county of this 
Union and meet the people. fie would learn what can not be 
learned from books, what can not be learned second-hand by 
hearsay. " Things seen,'' says the great poet of England, " are 
greater than things heard." And to see and know the country 
and people qf the United States is the highest form of education 
that nny of our officials could obtain. 

The travels of high officers like the President of the United 
States are in a measure imposed upon them and not of their 
own seeking. Whether they would or no, the people desire to 
see them, and they are overcrowded with ·invitations from all 
parts of the domain of this great nation, soliciting them to come 
and accept the hospitalities of the people and give the people 
some opportunity to meet and for a time enjoy such sociability 
with them as circumstances may admit. 

When we impose such great duties upon the President of the 
United States, and when the people spontaneously call for their 
performance by him, it is a disappointment and pain to me that 
I do not feel that I can conscientiously vote for this measure, 
and it is solely in response to my sincere thought as to the mean
ing of our Constitution that I do not vote for it. 

Mr. HEYBURN. :Mr. PTesident, it seems to me the word 
" emolument " applies only to something tangible in the way of 
a gift or profit flowing to a party. It eems to me the pro
visiorul of this bill merely constitute the President a disburs.ing 
officer to disburse the money expended by him for what? For 
something of a tangible nature that passes to him by which he 
may profit; that he may keep? No. The "thing that passes to 
the President is the pleasm·e that he may derive from traveling, 
if he derives any pleasure from it. He derives no profit what
ever through the expenditure of this money. 

The word" expense" is a ·word of limitation in this proposed 
act, and the word "expended'' where it is used of course im
plies that the President is to receive only so much of the appro
priation, whatever. it may be, as lle expends ; that is, as he pays 
out. Not one cent of it remains with him. He pays it out It 
passes through his hands or through the hands of his dis
bursing officer. 

l\fr. PATTERSON. May I ask the Senator from Idaho a 
question? 
' Mr. HEYBURN. Certainly. 

Mr. PATTERSON. Suppose the statute provided that the 
President should have $50,000 a year for his services and, in ad
dition, that be might have a trip once a year to the Rocky 
Mountains, the expense of the trip to be paid by the Government. 
:Would not the latter clause grant an emolument of office? 

1\Ir. HEYBURN. It would depend upon the purpose of the 
trip. But, then, why imagine such a thing? ·we have always 
had Presidents in whose honor we could trust. We have not 
had any man of any political party in that office who would mis
apply a statute or the benefits to be derived under a statute 
running in his interest, and we may safely trust him. 

This bill merely provides : 
That hereafter there may be allowed to and expended by or on account 

of the President of the United States for traveling expenses-
" Expense" means something that has passed out, something 

that bas been paid out by the President. I see nowhere the 
element of an emolument, except only such slight pleasure 
n.s the President might derive from tra-veling. .A.n emolument, as 
contemplated by the makers of the Constitution, was something 
of a tangible nature that would be a profit to the party receiv
ing it. That is the general acceptation of the term" emolument." 
. What passes to the President under this bill except the privi
lege of disbursing moneys of the United States? We might 
provide here that the Treasurer of the United States should pay 
out this money, or the Comptroller, on account of the expenses 
of the President. But for the convenience, because of the pe
culiar circumstances that surround the expenditure of this 
money, the bill provides that the President shall, upon his cer
tificate, have the payment made. 

Doe not that answer the constitutional objection that this 
Is an emolument? Is there anything tangible ab0ut that which 
passes to the Pl'esident that you can term " nn emolument," 
unle s it is the mere pleasure, if it be a pleasure, of traveling? 
,Will we for a moment suppose that the President would take 
advantage of the privileges under this act for the purpose of 
going on a hunting tour? · 

The President is acting in an executiye capacity every day and 
every hour of his life. He is acting in an official capacity every 
hour of his life. There is no moment when he is not President 

· of the United States and acting as such, and it is safe to say 
that no man will ever occupy that place who would abuse 
the privileges of the proposed law by cllarging the expenses of a 
pleasure trip to the Government of the United State-a. 

Therefore It seems to me the objection I urged against the 
amendment to the sundry civil bill can not be urged against 
this bill. Nor can the constitutional objection be urged against 
it. I should ha~e voted against the amendment to the sundry 
civil bill, because it permitted the President to invite anj take 
with hilll- others. It is fresh in my mind that on one of the 
tours of a Pre ident of the United States there was in hiR train 
a car which was devoted entirely to the members of the press, 
who traveled at the e:\.-pense of whoever paid the expenses of the 
trip. I would not approve of that. I would not approve of granting 
the privilege to the President of the United States to extend 
the right of free transportation to any persc;m, except as they 
travel officially with him. I think the objections I bad to 
the amendment to the sundry civil bill are entirely met by the 
House bill in this case. · 

Mr. DOLLIVER. Mr. President, it bas struck me as a little 
unfortunate that the question raised by the amendment to the 
sundry civil bill and by the pending bill should be magnified 
into an i sue o! public policy of a large kind as well as an 
issue of constitution::tl government. I am one of those who 
have regarded the travels of the President as one of the very 
important services of the Executive office. Our form of gov
ernment is peculiar in the fact that everybody is concerned 
in its admini tration. And one of its weaknesses is the diffi
culty of bringing to the rna s of the people a real en e of the 
Government of the United States. For the first half of the 
century of our national life that was exceedingly more diffi
cult on account of local prejudices and sectional conditions. 
I think the progress of our in titutions in the last forty years 
has been very greatly accelerated by the contact which the 
public at large has had with the admini u·ation of our national 
affairs; and to that nothing has contributed so much as the 
appearance among the people of the Chief Magistrate of the 
Hepublic. 

I have had opportunity during the past twenty years to see 
the practical value of these excursions into the country of 
several Presidents of ..t1le United States, and we would, I think, 
do a very serious wrong to ourselves and especially to our 
children if n.nytlling were done to discourage the familiar in
tercourse of the Chief Mngistrate with the people of the United 
States. There is hardly a community in ·our country in which 
the oldest inhabitant does not entertain a friend by telling of 
his seeing early Presidents of the United States, and I believe 
patriotism, in a larger sense than we are possibly aware of, has 
been stimulated by this per onal contact of the Chief Magistrate 
with the people of the United States. 

Now, then, that would warrant the expenditure, if it can be 
made properly, and I do not intend to embark in a di cussion 
of the law of the case. I agree thoroughly with the interpreta
tion given by the honorable Senator from Wisconsin [1\Ir. 
SPOONER], and yet I think the Senator from Montana [Mr. 
CABTER] bas placed this appropriation upon its proper ground. 
I regard it as a contingent expense of the Executive Office. It 
certainly makes no profit to the Pre ident, and in that sense 
the Senator from Idaho [Mr. HEYBURN] is correct in saying 
that it is not a compensation or in any sense an emolument 
personal to the President. It is, however, an expense of the 
Executive Office. Both Houses of Congress have already passed 
an appropriation-

For contingent expenses of the Executive Office, including stationery 
therefor, as well as record books, telegrams, telephone , books for li
brary, furniture and carpets for offices, care of otliee carriage , horses, 
and harness, and miscellaneous items, to be expended ln the discretion 
of the President, $20,000 . 

Will any man say that that list can not be increased next 
. year witbout encountering the bar of the Constitution of the 
United States? I think obviously not. I regard thi appropria
tion therefore as a contingent expense of the Executive office, 
to be disbursed by the President simply because, being in charge 
of the transaction, he is in a better position than anybody else 
to disburse it. I should be very glad to see the appropriation 
promptly made, because everybody knows that it will not be 
abused either by the present Chief Magistrate or by anybody 
else likely to become President of the United State . 

Mr. MALLORY. l\Ir. President, I think the attitude occu
pied, respectively, by the two sides of the Chamber is illustrative 
of the attitude of the parties orr questions of this kind. The 
Republican party, with its latitudinous construction of the Con
stitution, is always willing to appropriate money from the 
Treasury for purposes that may ,be public or that may in some 
instances not be public, notably in such mea ures as the ship
subsidy bill and the high protective tariff and measures of that · 
kind, which indicates a very wide and broad view of tile _Consti
tution, whereas on this side we are disposed always to regard it 
from a very narrow and strict point of view. That is aside 

. from the constitutional question involved in this. 
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But, :&Ir. President, the constitutional question is one which 

has presented the greatest stumbling-block to me in the way of 
support of this measure. I was at first disposed to vote for it, 
but after investigating that phase of the subject I came to the 
c-onclusion that I could not consistently, with my duty as a 
Senator, vote for this appropriation. The Constitution pro
hibits us from increasing the emoluments of the present Presi
dent, and if this is an emolument, we are necessarily precluded 
from voting for it. I am perfectly willing-and I have no hesi
tation in saying so-to admit that, in my judgment, the Presi
dent's salary is far too smalL I would be willing to vote to
day, if I could do so consistently with the Constitution, to 
double the present salary of the President. I for one am op
posed to sending a President back to private life to do as some 
Presidents have bad to do, enter into the very scuffle of life- for 
a living. The office is too exalted for one who has held it to be 
compelled to rub shoulders against men in the struggle for a 
li-velihood. It is possible we may have Presidents elected so 
young that at the expiration of their term of office, if they have 
not adequate fortunes, it will be necessary for them to go to 
work at whatever profession they may have followed before 
they were elected to that high office. 

But, Mr. President, to come to the' point which has glven me 
the most trouble in this matter, the language of the bill is-

That hereaftt>r there may be allowed to and expended by or on ac
count of the President of the United States for traveling expenses not 
exceeding $25,000 per annum, to be e~ended in the discretion of the 
President and accounted for on his certificate solely. 

The constitutional inhibition to which reference has been 
made is in the following language : 

The President shallii at stated times, receive for his services a com
pensation, which sha neither be increased nor diminished during the 
period for which he shn.ll nave been elected, and he shaH not receive 
within that period any other emolument from the United States, or 
any of them. 

Mr. President, the whole question turns upon the meaning of 
the word "emolument.'"' The Senator from Wisconsin f~Ir. 
SPOONER] has given us a citation from a Supreme Court decision 
which defines the meaning of the word " emolument" That 
definition, I find, is in accord with the definition laid down by 
Webster and tbe Standard Dictionary. 

I will refer to . the case from which the Senator quoted. It is 
the case of Hoyt v. The United States (51 U. S.), decidro in 
1850. In that case the question came up as to th-e· meaning of 
the word " emolument " used in a statute, and at the risk of 
boring the Senate I will read a portion of it embodied in tbe 
decision of the court : 

By an amendment of this act, April 30, 1802 (2 Stat. L., 172, r;ec. 
3), it was provided that whenever the annual emoluments of any cot
lector, after deducting the expenses incident to the office, shall amount 
to more t.kan $fi.OOO, the excess shall be accounted for and paid into 

. the Treasury. The act was not to extend to fines, forfeitures, and 
penalties, a share of which the collector was entitled to, under the 
twentieth section of the act of 2d March, 1799 (1 Stat. L., 697). 

In discussing this the court;my ~ 
At the date of the act of 1802 the compensation of the collector was 

derived from three sources, (1) fees allowed for the services already re
ferred to; (2) commlsslons on the duties received, and (3) a share of 
the fines, penalties, and forfeitures. The emoluments o! the office were 
dependent upon the receipts !rom these som-ces-

Mark the expression-
The emoluments of the office were dependent upon the receipts !rom 

these sources ; and the officer was entitled to apply to his own use the 
whole amount derived from them. 

The provision in this act, therefore, that whenever the annual emolu
ments, after deducting the expenses, exceeded the amount of $5,000, 
the excess should be accounted !or, necessarily embraces in the limita
tion the fees as well as commissions belonging to the office. and would 
have embraced also the tines and forfeitures bad it not been for the 
proviso to the net taking them out of the limitation. 

The argument would be quite as strong in favor of excluding the 
commissions as in the case of fees, as the one can in no more appro
priate sense be regarded as emoluments of office than the other, and 
thus the limitation would become a nullity. 

These tel"'Ds denote a compensa'tion for a particular kind of service 
to be performed by the officer, and are distinguishable from each other, 
and are so used and understood by Congress in the severa.l compensa
tion acts; they are also distinguishable from the tel."'D "emoluments," 
that being more comprehensive and embracing every species of com
pensation or pecuniary profit derived !rom a discharge o! the duties of 
the ofllce; and such is the obvious import of it in these acts. 

I suggest that a careful reading of the decision will sustain 
the contention of those who claim that the word " emolument •• 
means every profit or gain that can be given to the President 
during his term. 

It is said that this is not a profit or gain to the President. 
The Senator from Idaho [Mr. HEYBURN] a while ago said that 
the President made no profit out ot it; that is was nothing to him. 
But as a matter of fact this $25,000 a year, if expended, would 
be a saving of $25,000 a year to the President. It · would be a 
profit to that extent The fact that the money does not go into 
his pocket does not alter the fact that he receives the benefit of it. 
It strikes me as a mere quibble to say that this is not sucl! a 

bene1it or profit as is contemplated by the Constitution in tpe 
language of the clause here in controversy. 

Therefore, Mr. President,. in view of the plain language of the 
Constitution, in view also of the action of the framers of the 
Constitution. and contemporaneous inteYpretations of that action 
as read here this morning by the Senator from Mississippi [l\Ir. 
1\IcLAURIN] from the Federalist, in one of 1\Ir. Hamilton's 
articles, by following the history of this clause through the 
Constitutional Convention, when it was introduced by the State 
of New Jersey as a provision of the Constitution, in which intro
duction it contained a provision inhibiting--

The VICE-PRESIDENT. The time of the Senator from 
Florida bas expired. 
Mr~ MALLORY. I am sorry, Mr. President, I was not 

allowed to enlighten the Senate on that point. 
Mr. DICK~ Mr. President, the discm:sion of this bill is re

lated somewhat to the discussion of the pass amendment to the 
rate bill, which OCct:JPied so much time in the Senate dnring the 
present session. It is not my purpose to attempt to settle the 
controversy with what I have to offer, which is merely in the 
line of information for the Senate, showing .how these- matters 
are handled by other governments. I have on my desk books which 
confer railway transportation upon certain officials in the gov
ernment of Canada. This one [exhibiting] is railway transporta
tion issued to members of the House of Commons of Canada. 
Another [exhibiting] is issued to senators of Canada, and like 
transportation is issued to other officials, pre...<mmably the Gov
ernor-General, the premier and his cabinet, and otbers. It is a 
part of their law which grants this right An extract from the 
railway act of 1903, chapter 58, provides ~ 

The company-
Referring to the- railroad companies-

shall fm-nish free transportation upon any of Its trains for members 
of the Senate and House of Commons of Canada, with their baggage. 

And the- same provision is made for other officials. Pro
vision is made for its restoration in case of loss, and the list 
of those to whom the privilege is extended is printed in the book 
itself. With the permission of the Senate and for its informa
tion, these can be furnished to the Reporters and printed in the 
RECORD. 

It does in a sense carry out the suggestion which was made 
by the Senator from Montana [l\Ir. C.A.R.TER], that because of 
certain favors which the Government grants these transporta
tion lines favors of this character may be rightfully issued to 
Government officers. 

In time, if not by the Iegisla tion now pending, provision will 
be made either by an appropriation or by an issue of this char
acter from the carrier to public officials as a right for free 
transportation. It was stated, and I assume with approximate 
~orre~ess, that we are paying more than $50,000,()()(} annually 
m mail contracts to these carriers, admittedly rich and profit
able contracts, and we grant them certain privileges and grants 
and ample protection. We transport our supplies and our troops 
over their lines at an immense if not an enormous cost In re
turn it may be considered, and I have no doubt some day will 
be considered, as but a fair return that this sort of transporta
tion shall be issued to certain Federal Government officials. 
In a degree it is carried on now, I believe, with certain post
office officials, post-office inspectors being among the number. 

I will say in conclusion that in my judgment it would not be 
an unfair exaction, where we make these generous contracts 
with carriers, that transportation of this character might rea
sonally be issned as a matter of right to public officials from 
the President down, as might by careful legislation be' stipu
lated. 

The matter submitted by Mr. DICK is as follows: 
Railway transportation. Members o! the House of Commons Canada, 

1905. Names o! members of the Honse of Commons alphabetically 
arranged, with number o! certifica.te set opp<Jsite each name in con
nection with their railway transportation under the railway a'ct, 1003. 

FORM OF CERTIFICATE. 

[Obverse side.] 
HOUSE OF COMMOYS, 

aanada~ --- --, 1905. 
------is a member of the House of Commons of Canada and 

is_ entitled by ~aw to free tr~portation, with his bagga.ge, upo1. an 
rrulway trains m Canada. lla1Iway act, 1903. 

Attest : THOS. B. FLINT, 

No. - -

Not transferable. 
merk of the House of Commons. 

[Reverse side.] 
This <;_ertificate expires December 31, l!J05, when a new certificate 

will be 1ssned in its place. 
------

(Signature of member.). 
_ NoTE.-In cas~ o! resignation or death of a member, notice will be 

g1ven, so that hts name may be scored out and that of his successor 
entered next to the last one on the list. 

Should a member lose his certificate, another one bearing the same 



8940 CONGRESSIONAL RECORD-SENATE. JUNE 22, 

number will be issued to him with the word " Duplicate" written In 
red ink across its face; the railway companies in each case, being 
notified accordingly. 

[Extract from the Railway act, 1903, chapter 58.] 
• * * * * • • 

Subsection 5 of section 275 : " 5. The company shall furnish free 
transportation upon any of its trains, for members of the Senate and 
House of Commons of Canada * • • with their baggage." 

• • • • • • 
MONDAY, June 12, 1905. 

Ot·der of the !louse of Commons, " That the clerk of the house do 
sign and furnish to members of the House of Commons certificates of 
identilication for transportation on railways in Canada." 

Names of members, with numbers of certificates. 
Certificate No. 

· Adamson, A. J., Northwest Territories----------------------
Alcorn~,..}ieorge Oscar, OntariO-----------------------------
Ames, Herbei·t B., Province of QuebeC-----------------------
Archamhault, Joseph Eloi, Province of QuebeC---------------
Armstrong, Joseph E., OntariO-----------------------------
Avery, Melzar, OntariO------------------------------------
Barker, Samuel, OntariO---- -------------------------------
Barr, John, OntariO---------------------------------------. 
Beauparlant, Aime :M., Province of QuebeC--------------------
Beland, Henri Severin, Province of Quebec ___________________ _ 
Belcourt, lion. Napoleon Ant., Ontario ______________________ _ 
Bennett, William H., Ontario _____________________ _________ _, 
Bergeron, Joseph G. H., Province of Quebec __________________ _ 
Bickerdike, Robert, Province of QuebeC----------------------
Black, Judson Burpee, Nova Scotia-------------------------
Blain, Richard, OntariO-----------------------------------
Bland, Leonard T., OntariO---------------------------------Bole, David Wesley, Manitoba _________________________ . _____ _ 
Borden, Hon. Sir F. W., K. C. M. G., Nova Scotia ____________ _ 
Borden, Robert Laird, OntariO----------------------------
Bourassa, Henri, Province of QuebeC-----------------------
Bourbonnais, Augustin, Province of QuebeC-------------------
Boyce, Arthur Cyril, Ontario ______________________________ _ 
Borer, Gustave, Province of QuebeC------------------------
Brabazon, Gerald H .. P rovince of QuebeC-------------------
Broder, Andrew, OntariO----------------------------------
Brodeur, Hon. Louis Philippe, Province of Quebec ____________ _ 
Brown, James P., Province of QuebeC------------------------
Bruneau, Arthur Aime, Province of Quebec __________________ _ 
Bureau, Jacques, Province of Q~ebec ___ ____________________ _ 
Burrows, Theodore Arthur, Mamtoba ___ ____________________ _ 
Caldwell, Thomas Boyd, Ontario ________ ___________________ _ 
Calvert, William Samuel, OntariO--------------------------
Campbell. Archibald, OntariO------------------------------
Carney, Michael, Nova Scotia--------------------~----------
Carrier, Louis Auguste, Province of Quebec __________________ _ 
Carvell. Frank Broadstreet, New Brunswick-----------------
Cash, E. L., Northwest Territories--------------------------
Chisholm, Thomas, OntariO---------------------------------

gf£~~~~1Yf:;::A~~J8l~~1~================================= Clements, Herbert S., O~tarlO-----.------------------------
Cochrane, Edward, OntarlO--------------------------------
Cocksbutt. William F., OntariO-----------------------------
Conmee, James, OntariO-----------------------------------
Copp, Albert J. S., Nova Scotill----~-----------------------
C'ostigan, IIon. John, .New Brunswick------------------------Crawford, John. Mamtoba ___ __________ ____________________ _ 
Crocket, Oswald S., New Brunswick-----------------------
Cyr, Joseph Ernest, Manitoba------------------------------
Daniel, John Waterhouse, New Brunswick-------------------
Delisle, Michel Simeon, Province of QuebeC-------~---------
Demers, L. Philippe, Province of QuebeC---------------------Devlin, E. B .• Province of Quebec_ _________________________ _ 
Derbyshire, Daniel, OntariO--------------------------------Desja rdins, Samuel, Province of Quebec ________ . _____________ _ 
Dubeau, Joseph Adelard, Province of Quebec _________________ _ 
Dugas, Francois 0., Province o~ QuebeC------~---------------
Dyment, Albert Edward, Ontarw ____________ _______________ _ 
Elson , Peter, OntariO-----------------:---------------------Emmerson, Hon. Henry R., New Brunswick ________ ___ _______ _, 
Ethier , Joseph Arthur C., Province of Quebec ________________ _ 
Fielding, Ron. William Stevens, Nova Scotia ________________ _ 
Finlay, John, OntariO-------------------------------------
Finlayson Duncan, Nova Scotia ____________________________ _ 
Fisher, lion. Sydney Arthur, Province of Quebec ______________ _ 
Fitzpatrick, Hon. Charles, Province of Quebec _______________ _ 
F orget, ltodolphe, Province of Quebec_ ______________________ _ 
Fortier, Edmond, Province of QuebeC------------------------
Foster, Hon. George Eulas, OntariO-------------------------
Fo ler, George W., N~w BrunswiclL-------------------------
Gallery, Da!Ji~l, Provmce of. quebec ____ -:--------------------
Galliher Wilham Alfred, Bntlsh Columbia __________________ _ 
Ganong' Gilbert W., New Brunswick-------------------------
Gauvreau, Charles Arthur, Province of Quebec _______________ _: 
Geotl'rion, Victor, Province of Quebec------------------------
German William Manly, OntariO----------------------------
Gel·vais' Honore~.-..Province of Quebec ________________________ _ 
Girard 'Joseph~.-.. ..t"rovince of Quebec _________ ______ __________ _ 
Gladu ' J oseph .ri. 0., Province of Quebec _____________________ _ 
Gordon, David Alexander, Ontario __________________________ _ 
Grant, George D., OntariO---------------------------------Greenway, Thomas, Manitoba ______________________________ _ 

g~~rle~eH~~~~ Jxiia~i~~~!~================================ 
Haggart, llon. John Graham, OntariO------------------------

il!~~.~~~ii~~:?ig~t~r~~================================= 
Herron, John, Northwest Territories------------------------
Hughes, James J. , Prince Edward Island-------------------
Hughes. Samuel, OntariO-----------------------------------
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Certificate No. 
Hunt, Aylmer Byron, Province of QuebeC---------------------Hyman, Hon. Charles S., Ontario __________________________ _ 
Ingram, Andrew n., OntariO--------------------------------Jackson, Samuel Jacob, Manitoba ___________________________ _ 
Jackson, William, Ontario _________________________________ _ 
Johnston, .Alexander, Nova Scotia ________________________ __ _ 
Johnstoni Thomas George, OntariO--------------------------
Kemp, A bert E., OntariO-----------------------------------
Kennedy, James Buckham, British Columbia _________________ _ 
Lachance, Arthur, Province of QuebeC--------------------- --
Lake, Richard Stuart, Northwest •.rerritories _________________ _ 
Lalor, Francis Ramsay, Ontario ____________________________ _ 
Lamont, John Henderson, Northwest Territories _____________ _ 
Lancaster, Edward A., Ontario _____________________________ _ 
I-'anctot, Roch, Province of QuebeC--------------------------
Lapointe, Ernest, Province of QuebeC------------------------Laurence, Frederick A., Nova Scotia ________________________ _ 
Laurier, R. Charlemagne, Province of Quebec ________________ _ 
Laurier, Rt. Hon. Sir Wilfrid, G. C. M:. G., Province of QuebeC--
Lavergne, Armand, Province of Quebec _________ _____________ _ 
Laver~e. Louis, Province of Quebec _______________________ _ 
Law, Bowman Brown, Nova Scotia _________________________ _ 
Le Blanc,Olivier J., New Brunswick _________________________ _ 
Lefurgey, Alfred A., Prince Edward Island __________________ _ 
Lemieux, Ron. Rodolphe, Province of Quebec ________________ _ 
Lennox, Haughton, OntariO---------------------------------
Leonard, J. E. Emile, Province of Quebec ___________________ _ 
Lewis, Edward Norman, OntariO----------------------------
Logan, Hance J. , Nova Scotia------------------------------Lo"'gie, William Stewart, New Brunswick ___________________ _ 
Lovell, Henry, Province of QuebeC---------------------------Macdonald, Edward M., Nova Scotia ________________________ _ 
Macdonald, Angus Claude, Ontario __________________________ _ 
MacLaren, Alexander F., Ontario ___________________________ _ 
Maclean, Alexander K., Nova Scotia ________________________ _ 
Maclean. William F., Ontario ______________________________ _ 
M~tcpherson. Robert George, British Columbia ________________ _ 
:McC:n'l:hy, Leighton Goldie, Ontario _____ ________ ___________ _ 
McCarthy, Maitland Stewart, Northwest Territories __________ _ 
McColl, .Tobn B., OntariO----------------------------------
McCool, Charles Arthur, OntariO---------------------------
Mcintyre, Gilbert H., OntariO------------------------------Mcisaac, Colin F ., Nova Scotia _____________________________ _ 
McKenzie, Daniel D., Nova Scotia __________________________ _ 
McKenzie, Peter II., Ontario __ ____________________________ _ _ 
McLean, Angus A., Prince Edward Island ____________________ _ 
McLennan, Angus, Nova Scotia _____________________________ _ 
March, Charles, Province of QuebeC--------------------------
Marcile, Joseph Edmund, Province of Quebec ________________ _ _ 
Martin, .Alexander, Prince Edward Island ___________________ _ 
Martin, Thomas, OntariO-----------------------------------Mayrand, Hormlsdas, P1·ovince of Quebec ____________________ _ 
Meigs, Daniel Bishop, Province of Quebec ____________________ _ 
Miller, Henry Horton, Ontario _____________________________ _ 
Monk, Frederick D., Province of Quebec _____________________ _ 
Morin, J ean Baptiste, Province of Quebec ____________________ _ 
Mulock, Hon, Sir William, K. C. M. G., OntariO----------------
Northrufi, William Barton, Ontario _________________________ _ 
Oliver, on. Frank, Northwest Territories ___________________ _ 
Osler, Edmund Boyd, OntariO-------------------------------
Parmelee, Charles H., Province of Quebec ____________________ _ 
Paterson, llon. William, OntariO----------------------------Paquet, Eugene, Province of Quebec __ ____________________ __ _ 
Parent, George, Province of QuebeC--------------------------
Perley, George H., Province of Quebec ____________________ :. __ _ 
Piche, Camille, Province of Quebec _________________________ _ 
Pickup, Samuel W. W., Nova Scotia ______________________ __ _ 
Porter, Edward Gus, OntariO------------------------------
Power, William, Province of Quebec_-t-----------------------
Prefontaine, Hon. J. Raymond, Provirice of Quebec ___________ _ 
Prin~le, Robert A., OntariO---------------------------------

fr~~~.1xvfl~~~~~;flo~~~~t~======·=================:=:::=:::::=:=:=:=:=:=:=: 
Reid, James, New Brunswick------------------------------
Reid, John D., OntariO-------------------------------------Riley, George, British Columbia ____________________________ _ 
Rivet, Louis Al!red Adhemar, Province o! Quebec _____________ _ 
Roche, William, Nova Scotia _______________________________ _ 
Roche, William J., Manitoba _____ ____________ ____________ __ _ 
Ros Duncan, British Columbia _____ _______________________ _ 
Ross, Jean Auguste, Province of Quebec _____________________ _ 
Rous~eau, Jeffr.ey Alexandre.__ Proyince of Quebec ________ ______ _ 
Savme, Francois Theodore, ..t"rovmce of Quebec ______________ _ _ 
Schatl'ner, Frederick Laurence, Manitoba ____________________ _ 
Schell, Jacob T., OntariO----------------------------------
Schell , Malcolm S., OntariO---.---.--------------------------Scott, Walter, Northwest <J;erntortes ________________________ _ 
Seagram, Joseph E., OntarlO--------------------------------Sifton, Hon. Clitl:'ord, Manttoba ______ ___________________ ___ _ 
Sinclair, John H., No>a Scotia-----~------------------------Sloan, William, British Columbia __________________________ _ 

~~:~~: ~~~;;~. ~~t~~~~~~================================= Smith, Ralph, British C'ol.umbia ___________________________ _ 
Sproule, 'l' homas S., Ontano _______________ .._ _______________ _ 
Staples, William D., MU}litoba _____________________________ _ 
Stewart, Robert, OntariO----------------------------------
Stockt on, Alfred Augustus, New Brunswick _________________ _ 
Sutherland, Hon. Robert F., Ontario _____ __________ ________ _ 
Talbot, Onesiphore Ernest, Province of Quebec _______________ _ 
'l'albot, Peter, Northwest Territories-----------------------
Taylor, George, OntariO---------------------------------- 
Telford, William Patteson, OntariO-------------------------
'l'hompson, Alfred, Yukon Territory------------------------
Tisdale, Hon. David, OntariO-------------------------------
Tobin, Edmund WUliam, Province. of Quebec ________________ _ 
Turgeon, Onesiphore, New Brunswick _______________________ _ 
Turrift', John G., Northwest Te!"rltories ___________ __________ _ 
'Valsh, Robert Nelson, Province of Quebe<"-------------------
'Vard, Henry Alfred, OntariO-- ----------- -----------------
Watson, Robert James, OntariO-----------------------------White, Hon. Peter, Ontario_,.. ________________ ..: ______ ..,. ____ _ 

004 
0!)5 
096 
007 
098 
099 

0100 
0101 
0102 
0103 
0104 
0105 
0106 
0107 
0108 
0109 
0110 
0111 
0112 
0113 
.0114 
0115 
0116 
0117 
0118 
0119 
0120 
0121 
0122 
0123 
0124 
0125 
0126 
0127 
0128 
0129 
0130 
013L 
0132 
0133 
011l4 
0135 
0136 
0137 
0138 
0139 
0140 
0141 
0142 
0143 
0144 
0145 
0146 
0147 
0148 
0149 
0150 
0151 
0152 
0153 
0154 
0155 
0156 
0157 
0158 
0159 
0160 
0161 
0162 
0163 
0164 
0165 
0166 
0167 
0168 
0169 
0170 
0171 
0172 
0173 
0174 
0175 
0176 
0177 
0178 
017!> 
01 0 
0181 
0182 
0183 
018-i 
0186 
0186 
0187 
01 8 
01 9 
0190 
0191 
0192 
0Hl3 
0194 

195 
0100 
0197 
0198 
0199 
0200 
0201 
0202 
0203 
0204 
0205 



1906. CONGRESSIONAL REOORD-SENATE. 8941 
Certificnte No. 

Wilmot, Robert D., New Brunswick_________________________ 0206 
Wilson, Norman Frank, Ontario ___________ .:__ _______________ 0207 
Wilson, Uriah, Ontario____________________________________ 0208 
Worthington, Arthur Norreys, Province of Quebec_____________ 0209 
Wright, Aaron Abel, Ontario_______________________________ 0210 
'':'right, William, Ontario::---------------------------,------ o~g 
Zimmerman, Adam, OntariO-------------------------------- 0-
Brlstol, Edmund, OntariO--------------------------------- 0213 

CERTIFICATE (CARD), 
[Obverse side.] 

No.--. HOUSE OF CO!\IMONS, 
Canada, --- --, DOS. 

------!sa member of the-House of Commons o! Canada, and 
is entitled by law to free transportation, with his baggage, upon all 
railway trains in Canada. Railway act, 1903. 

Attest: 

Not transferable. 

THOS. B. FLINT, 
Cl6rk of the House of Commons. 

[Reverse side.] 
This certificate expires December 31, 1905, when a new certificate 

will be issued in its place. 

(Signature of member.). 

NOTICE OF ISSUANCE OF TRAl'iSPORTATION TO TAKE PLACE OF LOST CARD. 
HOUSE OF CO~IMO~S, 

Ottawa, September 1, 1905. 
DEAR Sm : In the absence or the clerk of the House, I beg to state, 

· for the information of your company, that Mt·. Louis A. Rivet, M. P .. 
has lost his transportation identification card, No. 0170, and that 
another one, 0214, bas been issued to him in its place. 

I am, dear sir, yours, truly, R. P. Knw. 
(For clerk of the Commons.) 

G. B. CoLLI::-IS, Esq., 
Central Ontario Railway Company, Trenton. 

Railway transportation. Senators of Canada. 1905. Names of sena
toi·s alphabetically arranged, with number of certificate set opposite 
each name, In connection with their railway transportation under 
the railway act, 1903. 
NOTE.-In case of resignation or death of a senator, notice will be 

given, so that his name may be scored out and that of his successor 
entet·ed next to the last one on the list. 

Should a senator lose his certificate, another one bearing the same 
numbet· will be issued to him with the word "duplicate" written in 
red ink across its face, the railway companies, in each case, being noti
fied accordingly. 

[Extract from the railway act, 1903, chapter 58.] 
• • • • • • • 

Subsection 5 of section 275 : " 5. The company shall furnish free 
transportation upon any of its trains for members of the Senate of Can
ada • • • with their baggage." 

• • • • • • 
(E:x:tract from the minutes of proceedings of the Senate of May 18, 

1905.] 
• • • • • 

With leave of the Senate, 
The Bon. Mr. Young moved, seconded by the Bon. Mr. Beique, 
That the clerk of the Senate do sign and furnish to members of the 

Senate certificates of identification for transportation on railways in 
Canada. 

The question of concurrence being put thereon, it was resolved in 
the affirmative, and 

Ordered accordingly. 
• • • • • • 

FORM OF CERTIFICATE. 
[Obverse side.] 

No. 1--. THE SENATE, Canada, --- --, 1905. 
The Hon. ------is a member of the Senate of Canada, and 

entitled by law to free transportation, with his baggage, upon all rail
wav trains in Canada. 

Attest: 

Not transferable. 
Clerk of the 'senate. 

[Reverse side.] 
This certificate will expire on the 31st December, 1905, when another 

certificate will be issued in its place. 
--- ---, Senator. 

(Signature of the senator.) 

Names of Senators with numbers of certificates. 
Certificate No. 

Baird, Hon. G. T., New Brunswick__________________________ 1 
Baker, Hon. G. B., Province of Quebec_______________________ 2 
Beique, Hon. F. L., Province of Quebec_______________________ 3 
Bernier, Hon. '1'. A., Manitoba______________________________ 4 
Bolduc, Hon. J .. Province of Quebec_________________________ 6 
Bostock, Hon. H., British Columbia_________________________ 7 
Boucberville, Hon. C. E. De, Province of Quebec______________ 8 
Bowell, Hon. Sir Mackenzie, Ontacto________________________ 9 
Carling, Hon: Sir John, OntariO---------------------------- 10 
Cartwnght, Hon. Sir Richard, Ontario______________________ 11 
Casgrain, Bon. J. P. B., Province of Quebec__________________ 12 
Casgraln, Hon. C. E., Ontario _________________ _:____________ 13 
Choquette, l-Ion. P. A., Provl..nce of Quebec___________________ 14 
Church, Hon. C. E., Nova Scotia____________________________ 15 
Cloran, Hon. ll. J., Province of Quebec_________ ______________ 16 

8~~.eyH~~nG'!·i.?nJ~~rio:=:=:=:=:=================== ======:=::::=:=:= f~ 
Dandurand, Hon. R., Province of Quebec_____________________ 19 
David, Hon. L. 0., Province of Quebec________________ _______ 20 
Davis, Hon. T. 0., Northwest Territories--------------------- 21 

Certificate No. 
Dobson, Bon. J., OntariO----------------------------------- 22 
Domville, Hon. J., New Brunswick__________________________ 23 
Drummond, Hon. Sir G. A., Province of Quebec_______________ 24 
Edwards, Hon. W. C., Ontario___ ___________________________ 25 
Ellis, Hon. J. V., New Brunswick__ _________________________ 26 
F'erguson, Hon. D., Prince Edward Island____________________ 27 
Fiset, Hon. J. B. R. , Province of Quebec_____________________ 28 
Forget, Hon. L. J., Province of Quebec_______________________ 29 

bfb~~il,HH~~-F '.l> o~t~~i~~============::::::::::::::::::::::::::::::: ~g 
Godbout, Ron. J., Province of Quebec________________________ 33 
Gowan, Hon. J. R., Ontario_________________ _______________ 34 
Hingston, Hon. Sit· William, Province of Quebec_______________ 35 
Jones, Hon. L. Melvin, Ontario_____________________________ 36 

~~~~: ~~~: i:·'K~n6:::t~rio:·:::::::::::::::::::::::::::::::::::::::::::::::::====::::::::::::::::::=: ~~ 
King, Hon. G. G., New Brunswick__________________________ 39 
Kirchhoffer, Hon. J. N., Manitoba--~------------------------ 40 
Landry, Hon. A. C. P., Province of Quebec___________________ 41 
Legris, Hon. J . H., Province of. Quebec_______________________ 42 
Lou~heea, Hon. J. A., Northwest Territories__________________ 43 
Lovitt, Hon. J., Nova Scotia__ __ ___________________________ 44 
Macdonald, Hon. A. A., l'rince Edward Island________________ 45 
Ma cdonald, Hon. W. J., British Columbia____________________ 46 
Mackay, Hon. R;~., Province of Quebec________________________ 47 
hlacKeen, Hon. v., Nova Scotia_____________________________ 48 
McDonald, Hon. W. , Nova Scotia____________________________ 49 
McGregor, Hon. -J. D., Nova Scotia__________ ________________ 50 
McHugh, Hon. G., OntariO-- ------------------------------- 51 
McKay, Ho'l. T., Nova Scotia______________________________ 52 
:UcL\ren, Hon. P., OntariO-------------------------------- 53 
McMillan, Hon. D., Ontario________________________________ 54 
McMullen, Hon. J ., Ontario---- ---------------------~------ 55 
McSweeney, Hon. P., New Brunswick________________________ 56 
Merner, Bon. S., Ontario___________________________________ 57 
Miller, Bon. W., Nova Scotia __ __ ____ ___ ____ ___ _ :___________ 58 
Mitchell, Hon. W., Province of Quebec_ _______________ ._______ 59 
Montplaisir, Hon. H., Province of Quebec____________________ 60 
Owens, Hon. W., Province of Quebec________________________ 61 
l'erJey, Bon. W. D., Northwest Territories___________________ 62 
Poh·ier, Bon. r., New Brunswick---------------------------- 63 
Powet·, Bon. L. G., Nova Scotia_____________________________ 64 
Robertson, Hon. J. E., Prince Edward Island_________________ 65 
Ross, Ron. J. H., Northwest Territories______________________ 66 
Scott, Bon. R. W., OntariO--------------------------------- 67 
Shehyn, lion. J. , Province of Quebec________________________ 68 
Sullivan, Hon. M., Ontario_________________________________ 69 
Templeman, Hon. W., British Columbia______________________ 70 
Tessier, Hon. Jules, Province of Quebec _________________ _: ____ 71 
'l'hibaudeau, Hon. A. A., Province of Quebec__________________ 72 
Thibaudeau, Bon. J. R., Province of Quebec__________________ 73 
Thompson; Hon F. P., New Brunswick_______________________ 74 
Vidal, Bon. A., OntariO------------------------- ----------- 75 
Watson, Bon. R., Manitoba_________________________________ 77 
\Vilson, lion. J. ll., -ontariO-------------------------------- 78 
Wood, Hon. J. , New Brunswick----------------------------- 79 
Yeo, Hon. J., Prince Edward Island_________________________ 80 
Young, Bon. F. III., Manitoba______________________________ 81 
Ross, Hon. w·m., Nova Scotia------------------------------- 82 

CERTIFICATE (CARD). 
[Obverse side.] 

No.--. THE SENATE, Canada, --- ---, 1905. 
The Hon. --- --- is a member of the Senate of Canada, and Ls 

entitled by law to free transportation, with his baggage, upon all rail
way trains in Canada. 

Attest: 

Not transferable. 
[Reverse side.] 

This certificate expires December 31, 1905, when a new certificate 
will be issued in its place. 

(Signature of Senator.>" 
The bill was reported to the Senate without amendment. 
Mr. McLAURIN. Mr. President, I believe I will offer an 

amendment to the bill. I do not desire a yea-and-nay vote on it, 
however. · 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. After the word "solely," in line 7, add the 

following: 
No part of such sum shall be expended for the traveling expenses of 

any person except the President, members of his family, attendants in 
the r egular service of the Government necessary for his protection and 
officials necessary for the President's transaction of official business of 
the Government on the occasion of such traveling. 

The VICE-PRESIDEN'l'. The question is on agreeing to the 
amendment just read. 

The amendment was rejected. 
The bill was ordered to a third reading, and was read the 

third time. 
The VICE-PRESIDENT. The question is, Shall the bill 

pass? 
Mr. McLAURIN. On that I ask for the yeas and nays. 
The yea:-:. and nays were ordered ; and the Secretary proceeded 

to call the roll. 
Mr. DILLINGHAM (when his name was called). I am 

paired with the senior Senator from South Carolina (Mr. TILL
MAN]. If he were present, I should vote "yea." 

Mr. KEAN (when Mr. DRYDEN's name was called). My 
colleague [Mr. DRYDEN] is paired with the Senator from .1\fis
sissippi [Mr. MoNEY]. If my colleague were predent, he would 
vote" yea." 

" 
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Mr. FUill'ON (when his name was called) . I have a general 
pair with my colleague [M1·. GEARIN] , who is absent I , there
fore, withhold my vote. If I were permitted to vote, I should 
vote "yea." 

l\Ir. LONG (when his name was called) . I again announce 
the transfer of my general pair with the senior Senator from 
Idaho [~Ir. DUBors] to the junior Senator from Michigan [Mr. 
ALGER], and I will vote. I vote "yea." 

Mr. MORG~~ (when his name was called) . I am paired 
with the Senator from Iowa [Mr. ALLisoN]. If be were pres
ent, I should vote " nay." 

:Mr. BLACKBURN (when Mr. RAYNER'S name was called). 
The senior Senator from Maryland [Mr. RAYNER] is necessarily 
absent from the city. He is paired with the junior Senator 
from 1\Iaine [l\Ir. FRYE]. If the senior Senator from Maryland 
were present, he would vote "nay." 

lli. STONE (when his name was called). I have a general 
pair with the senior Senator from Wyoming [Mr. CLARK]. I 
have arranged to transfer my pair to the junior Senator from 
Maryland [Mr. WHYTE]. I vote "nay." 

The roll cal1 was concluded. 
Mr. BLACKBURN. The pair of the junior Senator from 

Maryland [Mr. WHYTE] has just been announced by the Sen
ator from Missouri [Mr. STONE]. I am requested to stat thnt 
if the absen~ junior Senator from Maryland were here, he would 
vote "nay." 

Mr. G.AUBLE. I have a general pair with the senior Senator 
from Nevada [Mr. NEWLANDS]. I will transfer that pair to the 
junior Senator from Nevada [Mr. NrxoN], and vote. I vote 
"yea." 

Mr. BEVERIDGE. I have a general pair with the senior 
Senator from Montana [Mr. CLARK]. I transfer that pair to 
the junior Senator from Pennsylvania (Mr. KNox], and vote. 
I vote "yea." · 

Mr. McLAURIN. I wish to state that my colleague [Mr. 
MONEY] has a general pair with the Senator from Wyoming 
[Mr. WARREN]. If my collengue were present, he would vote 
~· nay " on this bill. 

Mr. DILLINGHAM. I will transfer my pair with the senior 
Senator from South Carolina [Mr. TlLLMAN] to the junior Sena
tor from California [Mr. FLI!'iT], and vote. I vote "yea." 

:Mr. WARREN. Under the transfer of pairs which has been 
arranged, by which the Senator from Mississippi [Mr. MoNEY] 
stands paired with the Senator from New Jersey [Mr. DRYDEN] . 
I will vote. I vote "yea." 

The result was announced- yeas 42, nays 20, as follows: 
YEAS,..-42. 

Allee Crane Hemenway Perkins 
Ankeny Cullom Heyburn Piles 
Benson Dick Hopkins Proctor 
Beveridge Dillingham Kean Smoot 
Brandegee Dolliver Kittredge Spooner 
Bnlkeley Elkins La Follette Sutherland 
Burkett Foraker Lodge Warner 
Burnham Gallinger Long \Varren 
Burrows Gamble Millard Wetmore 
Carter Hale Nelson 
Clapp Hansbrough Penrose 

NAYS-20. 
·Bacon Clay McCumber Patterson 
Bailey Daniel McLaurin Pettus 
Berry Frazier Jl,lallory Simmons 
Blackburn Latimer Martin :Stone 
Carmack McCreary Overman Taliaferro 

NOT VOTING-27. 
Aldrich Depew Gearin Platt 
Alger Dryden Knox Rayner 
Allison Dubois McEnery Scott 
Clark, Mont. Flint Money Teller 
Clark, Wyo. Foster Morgan Tillman 
Clarke, Ark. Frye New lands Whyte 
Culberson Fulton Nixon 

So the bill was pnssed. 
SUNDRY CIVIL APPROPRIATION BILL. 

Mr. HALE. Under the arrangement, the appropriation bill is 
now before the Senate. 

The VICE-PRESIDENT. It is now before the Senate. 
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. R. 19844) making appropriations for 
sundry civil expenses of the Government for the fiscal year end
ing ;Tune 30, 1907, and for other purposes. 

Ur. HALE. I have two or three formal amendments to offer. 
Has the amendment on page 157 been agreed to? 

The VICE-PRESIDENT. It has been agreed to. 
1\Ir. HALE. Then I ask a reconsideration of that vote, be

cause I wish to perfect the amendment. 
The VICE-PRESIDENT. Without objection, the vote by 

whlch the amendment was agreed to will be reconsidered, and 
t he amendment is open to amendment. 

1\Ir. H ALE. · On page 157, line 13, after the word " capacity," 
I move to strike out tlie word "whether." 

The amendment to the amendment was agreed to. 
.1\Ir. HALE. In line 14, I move to strike out the words "or 

otherwise" after the words "United States." 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
1\fr. HALE. In line 22 of the same page, and line 6 of the 

next page, I ask to reconsider the vote by which the word 
" October" was adopted, so as to restore the word " December." 

The VICE-PRESIDENT. Without objection, the vote will 
be reconsidered. The Secretnl'y will report the amendment. 

The SECP.ETARY. On page 157, line 22, the word " December " 
was stricken out and the word " October " was inserted, and 
also in line 0, page 158: 

1\Ir. HALE. That has been reconsidered, and if the amend
ment is rejected, "December " remains. 

The SECRETARY. It will then read " on and after December 
15, 1906 " in the first place, and " on or before said December 
15, 1906," in the second. 

The VICE-PRESIDENT. Without objection, the amendment 
inserting " October " in lieu of " December " is di agreed to. 

1\Ir. FULTON. Mr. Pre ident, on the amendment which has 
just been reconsidered, if this change is to be made from October 
to December, I wish to say a word, if the Senator will permit 
me. 

1\Ir. HALE. Certainly. 
1\Ir. FULTON. I shall not resist the change, but I think I 

ought to explain briefly why I asked the amendment to be made 
in the first instance, and why I believe it ought to be retained. 

The bill as it stands at the present time requires the Commis
sion to Revise and Codify the Criminal and Penal Laws of the 
United States to report by the 15th day of December, 1906. 
That Commission has had this work in charge for something 
like eight or rune years. It has been promising, so I am in
formed by Members of the other House who have been con
stantly looking after the work, to report year after year. It 
promised to make a report by December, 1005, and it failed t o 
do so. 

Now it is proposed to appoint a joint committee-the resolu
tion has passed the House and come to the Senate-to verify 
the work that this Commission has done. If that Commission 
shall conclude its work so as to bring it before the nert ses
sion of Congress and have the revision acted on at that time, 
in my judgment, it is absolutely necessary that the committee 
shall sit in vacation and shall have at least one month prior 
to the meeting of Congress to devote to an inspection of the 
work of the Commission. • 

Therefore I suggested the· amendment that the Commission 
l5e requi1·ed to make its report by the 15th day of October, 1906 . 
Then the committee could take it up, put in a month or such 
a matter before Congress convened, and would be in a position 
to report to Congre s, and Congress could go over it and take 
up the measure and adopt the report at the next session. Other
wi e, it seems to me, that the work will nece sarily go over 
beyond the next session, because any person who bas any com
prehension of the vast volume of work tbe committee will have 
to perform and the importance of the work will understand 
that it is work which can not be done during the session of Con
gre . It will have to be done in vacation if done at all. The 
members who are on other committees can not devote the neces
sary time during the session to a verification, examination, and 
inspection of the work of the Commission. 

· With that explanation, I shall not oppose the restoration of 
the word if the Senator from l\Iaine thinks it is proper. I felt 
that I was called upon to give this explanation, because I offered 
the amendment at the suggestion of Members of the other House 
who have given it very careful investigation. 

1\Ir. HALE. I think it is better that the House proposition 
remain, l\1r. President. 

The VICE-PRESIDENT. The amendment is disagreed to. 
1\Ir. BACON. Mr. President, with the permis ion of the Sena

tor from 1\Iaine, and, as I understand it, with the approval of 
the committee, I offer an amendment on page 128, after line 14. 
Tbere are two amendments that I send to the desk. 

'Ihe VICE-PRESIDENT. '!'he amendinent of the Senator 
from Georgia will be stated. 

The SECRETARY. On page 128, after line 14, insert: 
For a reenforced concrete brid~e over Pea Vine Creek, Georgia, on 

the road from Reed's bridge to Rmggold, $4,500. 

Mr. BACON. I will simply state that both these amendments 
are recommended by the Secretary of War. 

Mr. HALE. Yes; and they are all right 
The amendment was agreed to. 
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Mr. BACON. The second amendment follows the one just 

agreed to. 
The VICE-PRESIDE~""T. The amendment will be stated. 
The Secretary read as follows: 
For the partial reconstruction of the .Alexandria Bridge over the 

Chickamauga River on the eastern boundary of the Chickamauga Park, 
$1,500. 

The amendment was agreed: to. 
Ur. BACO:N. Both amendments relate to Government roads. 

I ask permission to have letters from the Secretary of War and 
the chairman of the Chickamauga and Chattanooga National 
Park Commis ion printed in the RECORD, without being read. 

There being no objection, the letters were ordered to be 
printed in the RECORD, as follows : 

W AB DEPABTME~T, Washington, June 18, 1906. 
MY DEAB SE~ATOR: I " take the liberty of inclosing for your considera

tion a copy of a letter addressed by the Secretary of War to tb.e Presi
dent of the Senate and also a copy of a letter from the chairman of 
the Chickamauga and Chattanooga National Park Commls~ion, recom
mending an a ppropria tion of $6,000 for the reconstruction of two 
brid~ s, one being within the approaches to and the ot~er on the eastern 
botl.I!dary of the park. In view of the urgent necessity for this w~rk, 
as set forth in this correspondence, it bas occurred to me that you might 
take a personal interest in the consideration of this matter by the 
Senate. 

Very truly, yours, ROBERT SHAw OL:ryER, 
Assistant Secretary of War. 

Hon. AtiGUSTUS 0. BACON, Unitea States Senate. 

WAB DEPARTMENT, Washington, June 18, 1906. 
Srn: I have the honor to submit, for the consideration of the Senate, 

the accompanying letter from the chairman of the Chickamauga and 
Chattanooga National Park Commission, setting forth the necessity fpr 
the immediate reconstruction of two bridges, one being within the ap
pi·oaches to and the other on the eastern boundary of the park, involv
ing an increase of 6,000 in the appropriation contained in the pending 
sundry civil bill for the maintenance of the park during the ensuing 
fu;ca l year. 

The chairman submits -the following clauses of proposed. legislation 
to accomplish these objects, and, in view of his earnest representations 
as to the necessity for this work, I beg to heartily recommend this ad
ditional appropriation, viz: 

F ot· a reenforced concrete bridge over Pea Vine Creek, Georgia, on 
the road from Reeds Bridge to Ringgold, $4,500. 

F or the partial reconstruction of the Alexander Bridge, over the 
Chickamauga River, o the east"rn boundary of the Chickamauga Park, 
$1,500. 

Very respectfully, 

TilE PRESIDENT UNITED STATES SENA.TE. 

WM. H. TAFT, 
Secretary of War. 

WAB DEPARTMENT, 
CHICKAl'llAUOA A..>;D CHATTA.>;OOOA NATIONAL P .\RK COMMISSION, 

Washington, June 7, 1906. 
Srn: Your attention is respec.tfully called to the fact that the Pea 

Vine Creek Bridge, over Pea Vin~ Creek,. and on the road from Reeds 
Bridge. on the Chickamauga, to Ringgold, ts in immediate need of recon
struction. This bridge is on the road made one of the park approaches 
by act of Con~ress appt·oved August 19, 1890. It is a very old wooden 
structure, in tne last stages of decay, and we propose to replace it by a 
reenforced concrete bridge. 

There is also in need of immediate partial reconstruction what is 
known as the Alexander Bridge, over the Chickamauga River, on the 
eastern boundary of the park. 

Our estimate of the cost of proper bridges is $4,500 for the Pea Vine 
Creek Bridge and $1 ,500 for the .Alexander Bridge. We have not the 
necessary funds to reconstruct these bridges, nor are they provided for 
in the sundry civil bill, as reported by the Committee on Appropriations 
of the House of Representatives for the coming fiscal year, and there
fore suggest a proper amendment to the sundry civil bill to be presented 
in tha Senate. 

Very respectfully, ID. A. CABJ'.lAN, . 
Ohairman of Oommission. 

The honorable the SECRETABY OF W AB. 
Mr. HALE. 'rhe only amendment reserved is on page 144:. . 
Mr. KEAN. · Will the Senator from Maine correct the provi-

sion on page 27? 
Mr. IIA.LE. There is a correction to be made on page 27. 
1\Ir. KEAN. In line 2. 
1\Ir. HALE. On page 27, line 2, let it read, instead of "two 

laborers," " one skilled labor·er." 
Tile SECRETARY. On page 27, line 2, strike out the words "two 

laborers " and insert "one skilled laborer." 
The amendment was agreed to. 
1\Ir. CARTER. 'Vith the permission of the Senator from 

Maine, I desire to offer a small amendment oD>pages 148 and 149. 
Mr. HALE. On page 148, line 23, after the word" erection," 

the words " or purchase " should be inserted. · 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 148, line 23, after the words "for 

the erection," insert" or purchase;" so as to read : 
Court-house and jails in Alaska : For the erection or purchase of a 

jail, repairs to the court-house, and construction of fireproof vaults for 
the records of the clerk of the court, all at Nome, Alaska, $10,000. 

The amendment was agreed to. 
1\Ir. HALE. Now, the only other amendment is on page 144. 
The VICE-PRESIDENT. The Senator from Montana pro-

poses an amendment, which will be read. 

Mr. HALE. 
the point. 

I t hink the amendment I have just offered covers 

1\lr. CARTER. The amendment offered by the Senator covers 
one of the· points, but I should like to have the amendment 
stated. The amendment Of the Senator from Maine covers the 
first point. 

The VI CE-PRESIDENT. The Secretary will state the amend
ment 

The SECRETARY. On page 149, after the word "used," in line 
6, insert : 

But if the jail building and equipment now being used at Nome can 
be purchased t.or less than the cost of remodelin~ and completely fur
nishing and equipping said marine-hospital buildmg for jail purposes, 
such purchase shall be made. 

Mr. HALE. I can not agree to that. I think the Senator 
ought to be content. 

l\1r. CARTER. I will strike out the word " shall " and put in 
the word " may." 

.Mr. HALE. I think the Senator ought to be content with the 
amendment that I have proposed in line 23. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Montana. 

The amendment was rejected. 
Mr. HALE. Now, the only remaining amendment to be 

offered is on page 144. 
1\Ir. NELSON. I move to strike out the following proviso on 

page 144., beginning in line 7 : 

P1·ovidea, That this appropriation shall be available only under the 
condition that no bar or canteen shall be maintained at said Homes 
for the sale of beer, wine, or other intoxicating liquors. 

Mr. President, I do not intend to take up the time of the Sen
ate at this late moment in a lengthy discussion of this matter. 
As an old soldier I feel an interest in the welfare of these veter
ans. Many of them, as a result of service in the Army and of 
subsequent life, have to a greater or less extent acquired the 
habit of occasionally taking a little beer or other stimulant. 

In this matter, 1\fr. President, we are confronted with a condi
tition rather than a theory. I recognize the fact that the good 
people who are opposed to the canteen in the Army do it for a 
very good purpose. Their idea is that they can make these 
old veterans strictly temperate and prohibition. If that could 
be accomplished, I would heartily join them in that effort, but 
the experience of all managers of our Soldiers' Homes goes to 
show that if these veterans can not have a place of entertain
ment, a place in the Home where they can secure a little mild 
beverage like beer, or something of that kind, they stray from 
day to day outside of the Home, go into purlieus where the vilest 
and meanest kind of saloons are kept, and the poorest and mean
est kind of liquors, and there these old fellows become intoxi
cated, become helpless, and if they happen to have any change 
tlley are despoiled of that. The result is that the officers of the 
Homes have to go and hunt up these old fellows, and bring them 
back and take care of them and put them through a course of 
medicine to get them into a sort of fair condition again after 
they have been out. The parties who have these saloons outside 
in the viCinity of these Homes are opposed to these canteens, and 
it happens in this case, as we have often found it, that the pro
hibitionists and the saloon keepers cooperate. 

But, 1\Ir. President, I am unwilling to take up the time l)f the 
Senate further . • I simply ask to have read a communication 
from l\Ir. M . R. Patrick, a late governor of the Soldiers' Home 
at Dayton, Ohio. This communication puts the case as clearly 
as can be before the Senate, and I ask that the whole of the com
munication may be read. 

The VICE-PRESIDE.~T. The Senator from l\Iinnesota asks 
that the communication sent to the desk by him may be read. 
Witllout objection, the Secretary will read as requested. 

The Secretary read as follows : 
Annual report of Central Branch National Home for Disabled Volunteen 

Soldiers for the year ending June 30, 1887. 

CE~TRAL BnA..,CH, 
NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS, 

Dayton, Ohi o, August 1, 1887. 
GENEllA.L : I have the honor to submit the following report of this 

Branch for the year ending June 30, 1887 : 
Soon after the commencement of this last financial year (July 12) a 

beer ball was opened here in the Home for the benefit of its members. 
As is well known to the Board, it was a matter that had been under 

discussion for years. In the Army it has been the usage to sell beer 
certa inly for more than half a century, and for several years (I know 
not bow many) at the other Branches of the National Homes. 

For some reason, I know not what, a terrible outcry was made 
through the press, through the mails, and by personal appeals to the 
governor for the redress of this outrage upon the members of the Cen
tral Branch and upon the interests of good order, good morals, and re
Ligion generally. 

Possibly the fact that the governor had been known for more than 
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fifty years as an active temperance man, both in military and in civil life, 
may have had something to do with this onslaught upon him as a 
renegade. It is very true that the governor would gladly close every 
saloon in the land if it were in his power, but inasmuch as this Cen· 
tral Branch is hedged in on all sides by saloons, dives, " and hells . of 
the vilest character to entrap our men the moment they are outside 
of the gates, it seemed wise to choose the less of the two evils, either to 
furnish them with the best article of beer that can be purchased in 
the Home at a cheap rate, and retain our men under our own control, 
or suffer them to go outside, get drunk on the vilests drinks of every 
kind get robbed of their money and kicked into the street, or secreted 
in the infamous dives that surround us until their .money is exhausted 
and they are turned out penniless. 

The statistics and records of this Branch for the past year speak for 
themselves: . 

'l'he official report of Hon. Ira Crawford, mayor of Dayton, giv-es the 
number of arrests of our members from J"uly 12, 1885, to ;July 1, 1886, 
as 486. while for the same length of time after the beer hall was 
opened · (J"uly 12, 18 6, to J"uly 1, 1887), as 274, a difference of 212. 

'l'hc surgeon reports that the small number treated for alcoholism 
this year (fourteen), as compared with thirty-eight in 1886 and thirty
five in 1885 is without doubt, in his opinion, to be credited to the less 
number of inembers who are given to protracted debauches and bad 
liquor since the opening of the beer hall. Only such cases as can not 
with safety be treated out of the hospital are brought to hospital for 
treatment after a spree, and those treated in camp, especially at the 
guardhouse, are not one-fifth as many this year as in former years. 

'!'hat a large number of our men will drink to excess when they have 
tlle opportunity is true, and notwithstanding the watchfulness of our 
employees at .the beer hall, these shrewd old topers wi~l manage to get 
tio-ht · but on leaving the beer ball, if they show intoxication, they are 
at"' once sent up to the guardhouse, to remain until the next morning, 
without · having had an opportunity to-- kick up a row in town or on 
their way home, or along the avenues of the Home. 

Still another result: '.rhe beer we furnish is of the very best, and 
the man who gets intoxicated on it to-day is fit to be turned out to
morrow morning at 8 o'clock with a clear head and ready for duty, 
whereas a town drunk renders a man unfit for duty two, three, and 
four days. . 

Once more : The cry that less money would be sent by penswners and 
employees to their families is disposed of by the showmg of the treas
urer·s report and that of the postmaster. 

The discipline and good order of the Home have never been as goo~ 
as now within the last six or seven years at least, nor have the men 
been as contented. 

I am happy to say that candid men and women of the most intense 
prohibition proclivities, who have been here at the Ho"!lle and in Day
ton making investigation fairly on the spot, have de~I~ed that under 
the circumstances it is best to leave the Home authorities to the exer
cise of their own judgment in this matter. 

It is only theorists and :fanatics at a distance, who know nothing of 
the circumstances, who keep up the cry, "Down with the beer saloon 
at the Soldiers' Home! " There are those who for their own purposes 
make statements to the effect that the men of the Home are induced 
to patronize the beer ball for the p_ecuniary benefit of somebody, _P~e
sumably the Home authorities. It IS true that the Home au~boritles 
and all connected with the Home are benefited by the expenditure of 
money inside of the Home instead of outside, the profits accruin~ from 
the sale of beer within the Home going to the post fund, which, as 
seen by the treasurer's report, has been very largely increased, tbere!>y 
enabling the council of administration, of which the governor is chair
man to areatly increase the band, to afford more frequent amusements 
and' of ;{ higher class, to replenish library, reading room, etc., and, 
in general terms, to expend a large sum of money during the last year 
with the sole object of giving pleasure, comf<?rt, and enjoym~nt to the 
men beyond what is provided for by CongressiOnal appropriations. 

It is not to be supposed that it is our object to make money, even 
for these purposes, at the expense of the health or morals of the men. 

As we find it necessary we place restrictions upon hundreds of our 
men some being entirely debarred rrom the beer hall and others being 
limited to one or two glasses, according to their physical, mental, or 
moral condition. . 

It is the opinion of every officer of this Home, whether prohibitionist 
or otherwise that under existing circumstances the beer hall has re
duced vice crime, debauchery, sickness, and the waste of money that 
should go to the families of members in a very marked degree. 

- Very respectfully, yours, M. R. PATRICK, Governor. 

Gen. M. T. MCMAHOX, 
Secretary Board of Managers, 

National Horne tor Disabled Volunteer SoUiiers. 

Mr. HALE and l\lr. NELSON addressed the Chair. 
The VICE-PRESIDENT. The Senator from Maine. 
Mr. NELSON. Mr. President, I thought I was entitled to the 

floor. I bad not concluded. 
Mr. HALE. I thought the Senator bad concluded. 
l\fr. ~"'ELSON. No; I have here certain statements made by 

Archbishop Ireland before the Committee on Military Affairs 
of the Senate, bearing on the same su~ject. I have known 
Archbishop Ireland for many years. He 1s one of the best tem
perance men in the country of whom I have knowledge. I 
should like to have his views on this subject read. 

l\fr. HANSBROUGH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from North Dakota? 
l\fr. NELSON. I will yield for a question. 
Mr. HANSBROUGH. I simply want to call the attention of 

the Senate to a -statement in regard_ to the Dayton Soldier!:~' 
Home directly connected with the document previously read. 

Mr. NELSON. The Senator can do that in his own time. I 
am not yet through. 

Mr. HALE. I sought the floor, thinking the Senator was 
through to move to lay the amendment on the table. 

Mr. HANSBROUGH. I can hardly yield. to the stlggestion 

ot the Senator from Maine that I shall be debarred from a dis
cussion of this proposition. 

The VICE-PRESIDENT. Is there objection to the rending 
of the statement of Archbishop Ireland presented by the Sena
tor from Minnesota? The Chair hears none, and the Secre
tary will read as requested. 

The Secretary read as follows : 
Archbishop Ireland and Bishop McGoldrick appeared before the com• 

mittee. 
The CHAIRML"'i. The committee understands that you desire to say 

something on the canteen question? 
Archbishop IRELAND. Yes. 
The CHAIRMAN. We will be glad to hear you. 
Archbishop IRELAND. What I wish to say is based, first, on my gen

eral knowledge of the manner of treating the liquor question with any 
class of people, ana, secondly, from what I have heard and observed 
regarding the working of the canteen at Fort Snelling, Minn. 

So far as the general method of dealing with the liquor question is 
concerned, it has been my experience that it is useless to try to pro
hibit absolutely the use of liquor, and the world, made as it is, men 
having the tastes they have, if we are too severe and try to do away 
altogether with the use of liquor, men will find it in ways illegal and 
ways more harmful than they otherwise would do. And, so far as I 
speak of the question of the Army canteen, I have observed myself and 
have heard it said that the soldiers at Fort Snell1ng go far more seldom 
to St . .Paul to visit saloons in St. Paul and the saloons immeaiate.ly 
bordering on the military reservatlons now that the canteen is estab· 
lisbed than they did formerly when there was no canteen. '.rbey find 
in the camp, in the establishment that they can have beer and wine 
under reasonable conditions, and they are not tempted to sneak out, as 
Utey say themsehes, and get drunk. 

It was well known formerly they would go lnto St. Paul, and par
ticularly so after pay day, and the result would be the following day 
a large number of them would turn up in the police courts. And 
then I know that along the military reservation it was the custom of 
three or four miserable saloons to establish themselves expressly an(l 
exclusively for the purpose of furnishing llquor to the soldiers-liquor 
of the worst kind-and not only furnishing liquor, but furnishing 
everything that makes for iniquity. The soldiers, when under the 
influence of liquor, are considered a prey for every vice and every 
iniquity, and much of the immorality to which some of them may be 
·exposed comes from the use of liquor outside the forts, outside the 
camp grounds. Even if they were to take a little too much within 
the forts, they are protected against other evils--evils against which 
there is no protection for them when they are outside. 

I know some time ago, some years ago, in the vicinity of Fort Snell
ing, houses of the most infamous kind were established in the name 
of saloons, to attract the soldiers. Now there is far less chance for 
anything of that kind, far less chance for drunkenness, and still further 
less opportunities for immoralities of a more serious character. And 
I think for the soldiers it would be better if th were allowed a little 
beer. There is no use in thinking that they will become total ab
stainers. Very few of them will become total abstainers. What those 
in· charge of their morals should do is to eliminate danger and reduce 
their drinking to moderate temperance. I say this, although all my 
life I have been a total abstainer, and have worked for the last thirty 
years in the cause of temperance, and have induced people by moral 
suasion in many cases to take the total-abstinence pledge, and have 
induced thousands and thousands to do that. But when I am dealing 
with the people at large I am convinced that the on~y satisfactory and 
successful way is to eliminate dangers,- as far us possible, and to reduce 
the drinking to a minimum. 

I have advocated high license, gentlemen, in St. Paul and Minne
apolis, instead of prohibition, and I have succeeded in reducing the 
consumption of alcoholic liquors by that policy. I am sure the same 
plan would work better among the soldiers. 

As to Fort Snelling, from what I have beard and observed, drunken
ness has been reduced a great deal, and immorality of a worse kind 
has been reduced yet more, because the soldiers have been kept at 
home. It they get a glass of beer there they will staf there, and if 
they are not able to get a glass of beer there they wil sneak out, as 
they themselves say, and become intoxicated. I understand the can
teen regulations are very good, and they can be made even more strin
gent, in the discretion of the Secretary of War. 

The trouble with the soldiers has been that there bas been no recre
ation in their camps or in the forts. After drills the soldier Is tired 
and dull, and if he can go into the post exchange and sit down and 
talk and take a glass of beer right there it is far better than to have 
him go out and take it in a place where there is no object in view but 
to rob him. 

The CHAmMA..."'i. We had an officer here who has stated that the sav
ings of the men since the canteen has been established have been very 
considerable, and that from the fund created they a,re enabled to give 
the men magazines and newspapers, and so on? 

Archbishop IRELAND. Yes; that is true. Bishop Goldrick, of Duluth, 
has always worked in the tempet·ance cause. He is here with me to
day. He Is a total abstainer himself, and I would like you to bear 
what he bas to say on the subject of the canteen or post exchange. 

Senator HARRIS. You spoke of a certain class of vile houses around 
the Fort Snelling Reservation. 

Archbishop IRELAND. Yes, sir. 
Senator HARRIS. Has the number of those ~ouses been diminished 

since the establishment of the canteen or otherwise? 
Archbishop IRELAND. I could not answer that directly. The only 

answer I can give is from the men and officers, who have told me that 
since the establishment of the post exchange conditions are infinitely 
better; that the-number of ~ncb houses bas been diminished to a great 
extent. Of course the exact number I could not myself say. Formerly 
I was around the fort and I knew about those things. I knew that, 
while they were ostensibly saloons, those houses were in reality houses 
of prostitution, and that the object was to get the soldiers there and 
get them drunk and get their money. And so I say that the canteen 
is far better for the soldiers and that there is far less immorality under 

th~e~~~~~mBunnows. J"ust one question, If you plea~e. Some excellent 
people make this objection, and I would like you to answer it : That 
the young man who has never been in tile habit of drinking at all is 
tempted to drink by tlle canteen and led to the curse of drunkenness 
later on. What do you say about that? 

Archbishop IRELAND. My answer is that that man in the Army is 
rather a rare article. 

. 
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-senator BuRRows. I wanted your statement to go to the country. 
Atchbishop ·InELAND. · And, secondly, if the rare article does turn up, 

as it may, and he has been abl.e to resist the temptations of the saloon 
in ordinary life, I think he will resist the temptations of the canteen. 

Mr. NELSON. Without taking up the time of the Senate to 
read it, I ask that the statement of Bishop McGoldrick may be 
inserted in the RECORD as part of my remarks. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The statement referred to is as follows: 

STATEMENT O:b' BISHOP M'GOLDRICK. 
Bishop McGOLDRICK. My experience has been very much like that 

of Archbishop !~;eland. I have been long connected with Fort Snell
ing; r visited 'there frequently, · and I have spent many days visiting 

·there and around St. Paul and Minneapolis, and I can bear out what 
Archbishop Ireland says from my own experience. In talking with 
officers of the Army everywhere I can safely say that I never found 
anyone acquainted with the workings of the canteen who did not say 
that it was a good tbingi and, gentlemen, officers, I think, are always 
the best judges of the so diers' needs. The officers look after the sol
diers; they are anxious about their welfare and their standing; they 
want to see that they do what is best for them; that they take proper 
exercise and proper care of themselves, and I believe a very large per
centage-! do not know how many it would be safe to say, but a very 
large percentage-of the officers of the Army are on the side of preserv
ing the canteen, and, as I think, with good reason. I believe the oppo-
sition to it is more fanatical than anything else. . 

I know that the idea has gone abroad among a great many that we 
must not touch or taste any alcoholic liquor; that it is a kind of mortal 
sin to take a glass of wine even. That idea was spread abroad, and 

. people who are anxious to do away with drinking entirely have spoken 
of it being a dreadful crime to offer the soldier any opportunity of 
drinking. I believe that, and, so far as I am concerned, my hearty 
testimony is in favor of preserving the canteen under wise regulations, 
such as the Army has established. 

Senator WARREN. You have spoken of the officers of the Army being 
in favor of it. What is your observation regarding the officers of the 
Army as to their principles of sobriety? Do you find them genera)ly 
total abstainers or tem-perate men? 

Bishop McGoLDRICK. ! - have always found the officers of the Army 
temperate men. 

Senator WARREN. A larcre percentage of them? 
Bishop McGoLDRICK. A 1arge percentage temperate; yes, sir. 
Senator WARREN. And -what is their influence; what influence do 

they seek to exert over their men; is !t one in the line of temperance 
or otherwise? 

Bishop llfcGoLDRICK. It is in ·the line of temperance. 
Senator WARREN. Both as an example and otherwise? 
Bishop McGoLDRICK. Always. -
Archbishop IRELAND. One thing is overlooked, which I alluded to 

myself, by many people who discuss the canteen question. It is this 
matter of prostitution, which is, of course, fatal to the soldier-soul 
and body. They only - look at the mere drinking; but when a soldier 
goes outside to drink, outside the fort or reservation, be is generally 
tempted to go further. That is the danger. 

Senator WARRE::-l; And to .gamble? 
.Archbishop lnELA -D. Yes; also to gamble. You will find soldiers 

arrested in houses of prostitution. · They are arrested, and then we 
ask: "How did you get there?" •.rbe explanation is that they went 
outside and got drunk in some of these vile saloons, and they were 
induced to go to these houses from the saloons. The agents of these 
houses are there, and they are there particularly for the purpose of 
inveigling the soldiers into these houses. The houses that I refer to 
are on the borders of the fort and are houses of prostitution-all of 
them. If a soldiet; 'does take too much to drink in the fort, be is not 
exposed of course to this other and greater evil. Outside those two 
evils go togethet·. When the soldier gets dt'unk outside the fort be 1'3 
led to something worse. And so I say, even if the drunkenness itself 
were not diminished, I would rather that a certain degree of drunken
ness were to prevail in the fort than to be allowed to the soldier outside. 

But, on tbe other hand, my own conviction is that the dangers are 
far less for drunkenness in the fort, and, at any rate, the amount there 
furnished is regulated, and there is ·a certain esprit de corps among 
the men that keeps them from abusing their privilege of taking beer. 
It is regarded as a respectable place to gather, and the men generally 
would not like to see the canteen become a place for getting drunk. 
If the man there takes too much, be is somewhat tabooed. 

The CHAIRMAN. And be is restricted in his drinking, he is not al-
lowed to drink too much? -

Archbishop IRELAND. Yes, sir; that is better yet. Of course, if 
people could do away with all evil, it would be better for the world, 
but my policy is to deal with the world as it is. 

Senator WARREN. It is a straight case of choosing the lesser of two 
evils? . 

Archbishop IRELAND. Yes, sir. I am a total abstainer myself; but 
I d'o not think it is a mortal sin for a soldier to take a glass of beer or 
for an officer to allow a soldier a glass of beer. I believe in temper
ance and in sqpP.ressing drinking as much as possible, but I can not 
accept -the statem'ent that bas been made by others before this commit
tee that it is infamous for the Government to allow the canteen; that 
this is a nefarious traffic, and that we ought not to sanction it in any 
way. I can not accept the principle that it is in itself a nefarious 
traffic. 

1\fr. GALLINGER. I should like to ask the Senator the date 
of that testimony? 

Mr. NELSON. I do not remember the date. The Senator 
from Wyoming [Mi·: WARREN] can tell the Senator. 

1\fr. WARREN. ·That is testimony taken before the Military 
Committee when the matter of Army canteens was under con-
sideration. . 

Mr. GALLINGER. If the Senator will permit me, the bishop 
was discussing the conditions when the canteens existed. They 
have not existed · for several years. He speaks of the lack of 

. the means of recreation; but since then Congr.ess has appro
priated $2.000,000 to provide recreation for the .soldiers. 

Mr. HALE. Mr. President--
XL-560 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from· Maine? 

Mr. HALE. I thought the Senator was through. 
Mr. NELSON. I will not further take up the time of the 

Senate, but will merely ask to have incorporated in my remarks 
a petition signed by Mrs. J. C. Kelton, representing the 
Woman's Army and Navy League, relating to this subject. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The petition referred to is as follows: 
STATEME~T OF MRS. J, C. KELTON, REPRESENTING THE WOMAN'S ARMY 

AND NAVY LEAGUE. 
Senator PROCTOR (acting chairman). The clerk will read the petition 

which is before us. 
The clerk read the petition referred to, as follows : 

A pe~ition by the Woman's Army and Navy League. 
WASHINGTON, D. 0., December 15, 1904. 

We, the members of the Woman's Army and Navy League, an organi
zation composed with few exceptions of women closely related to officers 
in the Army and in the Navy and in the Marine Corps, do earnestly 
petition the Congress of the United States to pass the bill (S. 5703) 
introduced by Senator Proctor on December 7, 1904 : "That so much of 
section 38 of an act entitled 'An act to increase the efficiency of the 
permanent military establishment of the United States,' approved 
Februat·y 2, 1901, as prohibits the sale of beer in any post exchange or 

. canteen at posts located in States where such sale is not prohibited 
by the law of the State, is hereby repealed." 

We make this petition after a careful study of the effect the prohi
bition of the sale of beer at post exchanges has had upon the enlisted 
man since February 2, 1901. .' 

Tbe object of the Woman's Army and Navy League (organized in 
1887) is to promote the general welfare and contentment of enlisted 
men, and judging from the numerous reports of Army officers of all 
ranks and from every branch of the millitary service recommending 
the restoration of the canteen as it existed prior to February 2, 1901, 
we think that it is quite in order that we should add our voice in the 
interest of the moral and physical well-being of the soldier. 

We therefore beg that the Military Committee in the Senate and the 
Militarv Committee in the House of Representatives will give this vital 
matter their dispassionate consideration. 

Mr. HALE. Mr. President, the hour is late. I do not propose 
to take up any of the time of the Senate upon this question. I 
have a great mass of papers and of figures, presented in the other 
House, going entirely in the opposite direction from the amend
ment offered by the Senator from Minnesota and the statements 
read at his request. I have a great respect for Archbishop 
Ireland, whom I know very well, but his testimony has been 
already taken care of by what the Senator from New Hamp
shire [Mr. GALLINGER] has said. I do not propose to take up 
the time of the Senate by rsubmitting these figures and: talking 
about them. 1\fy proposition is to leave the matter to the Senate 
by moving to lay on the table the amendment of the Senator from 
Minnesota. That presents the whole question to the Senate. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from 1\faine [Mr. HALE] to lay on the table the 
amendment of the Senator from Minnesota [Mr. NELSON]. 

The motion was agreed to. ' 
Mr. NELSON. I have another amendment bearing on the 

same subject on the next page of the bill. 
Mr. HALE. Very well. Let the Senator put that in. Then 

there is a very important amendment which I wish to withdraw. 
Mr. HANSBROUGH. Before the Senator from 1\Iinnesota 

leaves page 144, I desire to say that at the appropriate time, if I 
am allowed to do so, I shall offer an amendment to the proviso 
on that page. · 

1\Ir. NELSON. On page 145, relating to the appropriation of 
money for soldiers' homes conducted and carried on by the 
States, I move to strike out the proviso beginning in line 2, after 
the word:" maintained." 

The VICE-PRESIDENT. The amendment will be stated. 
The SECllE'l'ABY. On page 145, line 2, after the word "main

tained," it is proposed to strike out: 
And provided further, That no part of this appropriation shall be 

apportioned to any State or 'l'erritorial home that maintains a bar or · 
canteen where intoxicating ·liquors are sold. 

1\Ir. GALLINGER. I presume the Senator is aware of the 
fact that that is the existing law, and that it is not a new pro
vision in this bill. 

1\Ir. NELSON. I am aware of that fact, but I will move to 
strike it out. I think that question should be left to the State 
authorities of each State to determine. 

1\fr. HALE. I move to lay the amendment on the table. It is 
existing law. _ 

.The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Maine [1\Ir. HALE] to lay on the 
table the amendment of the Senator from Minnesota [1\Ir. NEL
soN] . 

The motion was agreed to. 
1\Ir. HANSBROUGH. I offer the amendment which I send to 
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the desk to take the place ot the proviso on page 144, beginning 
on line 7. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 144, line 7, after the word "dol

lars," it is proposed to strike out the following proviso : 
Provided, That this appropriation shall be available on!y under the 

condition that no bar or canteen shall be maintained at sa1d Homes for 
the sale of beer, wine, or other intoxicating liquors. 

And in lieu thereof to insert : 

Hereafter there shall not be maintained at any Branch Home of the 
National Home for Disabled Volunteer Soldiers any bar or canteen for 
the sale of beer, or wine, or other intoxicating liquors. 

1\Ir. HANSBROUGH. Mr. President, if the Senator from 
Maine who seems to haye the floor, will permit me to offer 
a few' suggestions, I will be very much obliged to him. I 
will not unduly take up the time of the Senate. 

1\fr. HALE. I am willing to leave that entirely to the dis
cretion of the Senator. He understands thoroughly, for he 

Statistics i11 relation to National Soldiers' Homes-Continued. 
PER CJiL~T FOR IN'l'RODUCING LIQUORS I TO HOME. 

Wash- Cen- North- East- South- West- Pa- Da.n
ington. tra.l. ~:~ ern. ern. ern. ciflc. ville. 

------1------------------------
1900 ----- - - - ---- 0.003 0.059 0.032 0.037 0.005 0.014 --------
1901 -- ---------- .00.2 .061 .026 .049 .017 .002 --------
1902 --- --------- .003 .055 .023 .on .012 .002 0.002 
1903 ------------ .006 .07 .03! .045 .015 .003 ......... ---· 
1904: ----------- - .006 .079 .026 .023 .021 .02"2 --------
1905 ----------- - .Oil .057 .047 .053 .023 .034 ----------------------------Average for 

6 years ____ . 005 .063 . 031 .041 .015 .012 .002 

Average for seven Homes with canteen, 0.034 per cent. 
Average for Washington Home, no canteen, 0.005 per cent. 

PER CEXT OF DRUNKENNESS. 
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bas had long service here, the necessity for getting this bill 1900----- - -- -- -- 0.111 
through. I will not move to lay it on the table if the Senator t~ :::::::::::: :m 
desires to speak. 1903 _____ _ ______ .117 
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1\lr. HANSBROUGH. Mr. President, I want to call atten- 1904------------ .133 
tion, in the first place, to the condition of the Soldiers' Home 1905------- ----- .131 
at ~lilwaukee. I have here a statement and diagram in re- A ragefo ---~-------
gard to the canteen question. It will be remembered that at G~ears ___ :_ .114 .213 .187 .129 .392 .131 .047 .!.52 
the Milwaukee Soldiers' Home there is a canteen; in other 
words; they sell beer and light wine in the m!litary grounds 
there. It has been claimed by those who are m favor of the 
canteen system that when there is a canteen at a soldiers' 
home or a military post there are no saloons or other resorts 
of that character about the premises. I have here some pretty 
good evidence to show that, notwithstanding the fact that 
there is a canteen at the Soldiers' Home at Milwaukee where 
the soldiers may get their beer and other intoxicants, there 
are fifty saloons and resorts of that kind as near to the ~ounds 

· of the Soldiers' Home as they can get. So that the existence 
of the canteen at a soldiers' home or at a military post does 
not do away with diYes and groggeries outside. 

In regard to the Dayton Soldiers' Home, permit me to call 
the attention of the Senate to this fact : I find in comparing 
the question of discipline at the Washington Soldiers' Home, 
where there is no canteen, with the Dayton Soldiers' Home, 
where there is a canteen, that the percentage of total offenses 
of all kinds at the Washington Home in 190~ was 0.218, 
while at the Dayton Home, where they have a canteen, it was 
0.57 per cent. 

Mr. President, I will not go into the figures on this ques
tion but I want to insert in. the REcoRD a statement cover
in"' 'all these National Homes. It is from the report of the 
B;ard of Managers of the National Home for Disabled Vol
unteer Soldiers and covers a period of six years. The sum
min"' up shows' that at the Washington Home, where there is 
no ;anteen the percentage of offenses is 0.175 and at the Cen
tral Soldi~rs' Home, where they have a canteen, it is 0.578 
per cent. The average for seven Homes where the canteen ex
ists is 0.389 per cent, while at the Washington Home, where there 
is no canteen it is, as I ha:ve said, 0.175 per cent. 1 will not 
go into the s~bject further, but if I had the time to do so the 
testimony would be conclusively in favor of the amendment. 

. I ask that the statement which I send to the desk be printed 
in the RECORD. 

The VICE-PRESIDENT. In the absence of objection, the 
statement referred to by the Senator from North Dakota 
will be printed in the RECORD. · 

The statement referred to is as follows : 

[From Report of Board of Managers of National Home for Disabled 
Volunteer Soldiers.] 

Statistics in t•elatinn to National Soldiers' Homes. 

PER CENT OF TOTAL OFFE~SES OF ALL KINDS. 

Wash- Cen- No~e-- East- South- West
ington. tra1. ~rn. ern. ern. ern. 

Pa
cific. 

Dan
ville. 

------~--- ----------------- ----
19<XL ---· - - - -- -· 0.167 
1901------------ .13 
1902------------ .16 
1903 ___ _. __ - - ---- .183 
1904 ------------ .197 
1905---- -- ------ .218 
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.619 
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. 565 
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.317 

Average for seven Homes, with canteen, 0 .178 per cent. 
Average for Washington Home, no canteen, 0.114 per cent. 

PER CEeiT OF ABSEXCES WITHOUT LE.l YE. 

1900----- ---- --- 0.046 0.141 0.151 0.126 0.009 0.068 0.132 1!l0l ____________ . 026 .221 .171 .091 .019 .038 .046 
1902- ----------- .031 .'lm .148 ·.oS9 .011 .089 .014 
1903---- - ------ - .052 .200 .182 .064 .02 .062 .032 
1904 - -- - ---- --- - .049 .252 .13 .088 . 106 .086 • 0'.23 
1905- ----- -- ---- .062 .198 .205 .107 .134 .127 .02 - - ------· ---- - - ------Average,6 years ____ .044 .214 .164 .094 .049 .078 . 04.4 

Average for seven Homes with canteen, 0.103 8er cent. 
Average for Washington Home, no canteen, 0. 44 per cent. 

1\fr. PATTERSON. l\Ir. President- -

0.152 
.138 
.m2 
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.051 
. 043 

---
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The VICE-PRESIDENT. Does the Senator from North Da~ 
kota yield to the Senator from Colorado? 

1\lr. HANSBROUGH. Yes; for a question. 
Ur. PATTERSON. I a k the Senator from North Dakota 

whether the Washington Soldiers' Home is not peculiarly favor
ably situated for the maintenance of discipline? Are there any 
groggeries or saloons in the neighborhood of the Washington 
Soldiers' Home? 

1\lr. HANSBROUGH. There are not supposeS. to be any 
within a mile of the grounds. 

1\fr. PATTERSON. Those who visit the Home know that the 
grounds are unusually large and spacious and commodious. 
There are no saloons in the neighborhood of the Home, and for 
that reason, in so far as the absence of liquor altogether will 
tend to promote discipline and good behavior, it is situated, I 
imagine, as is no other Soldiers' Home in the country. 

A fair comparison, it seems to me, would be to take a 
Soldiers' Home, situated as a good many of them are at least, 
with saloons in their immediate · neighborhood, and haying a 
canteen, and compare the discipline in it with that in a Soldiers' 
Home without a canteen. I do not think the compari on of 
the ·washington Home with Homes outside of the District of 
Columbia gives a fair idea. · 

1\Ir. HANSBROUGH. I think it is entirely fair, as the 
average conditions at the other Homes are very much the same 
as I understand they are here. At least I am so advised. 

1\fr. President, I shall not take up the time of the Seuate 
any longer. I desire to have inserted in . the RECORD a letter 
which has been received by Congressman LITTLEFIELD, of the 
State of Maine, from Mr. E. B. Furbish, chaplain at State 
Soldiers and Sailors' Home, Bath, N. Y. I will not ask that 
it be read, but simply that it be inserted in the RECORD in con~ 
nection ·with my remarks. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none . 

The letter referred to is as follows : 

NEW YORK STATE SOLDIERS AND SAILORS' HOME, 
Bath, N. Y., June 21, 1906. 

Hon. CHAS. E. LITTLEFIELD. Aa~:ft.~~~~---~~~~~~~~~ DEAR Srn: Permit me to ex:press to you my gratitude and the grati
tude of my comrades for your wise, efficient, an.d successful ~fforts in 
the House of Representatives toward protectmg the Soldiers and 

Average for pel'iod of seven Homes with canteen, 0 .389 per cent. J Sailors' Home from the degrading influence of the canteen. May I 
Average for period of Washington Home, no canteen, 0.175 per cent. ask you to mail a copy of the CONGRESSIONAL RECORD for J une 12, 
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Tuesday, 1906, containing your remarks in favor of this question, to 
M. H. Furbish, Portland, 1\Ie. ? 

Sincerely, yours, with gratitude and respect, 
E. B. FURBISH, 

Chaplain (Protestant) New Yo1·k State 
Soldiers and Sailot·s' Home, Bath, N. Y . 

1\Ir. CLAY. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Georgia? 
1\Ir. HANSBROUGH. For a question. 
1\Ir. CLAY. If I understand the Senator's amendment, prac

tically it differs from the House bill only in that the House pro
vision is a prohibition against the canteen during the next fiscal 
year, while the amendment offered by the Senator from North 
Dakota means perpetual prohibition. 

1\Ir. HANSBROUGH. It makes it permanent. 
Mr. CLAY. That is the only difference between it and the 

Hou e bill? 
Mr. HANSBROUGH. I think it ought to be made permanent, 

in view of the fact that the Congress of the United States has 
repeatedly declared in favor of prohibiting the canteen. I think 
it ought to become the permanent policy of the Government. 
That is all I have to say, Mr. President. 

Mr. GALLINGER. Mr. President, I had intended to submit 
some ob e1rvations and to place in the RECORD some protests 
from churche and other religious organizations against strik
ing from the bill this provision which the Hou e in its wisdom 
has inserted. But I will refrain from that, and simply ask that 
some brief extracts from a statement made by Mr. Joshua L. 
Baily, a very di tinguished citizen of Philidelpbia, who vi ited 
all these National Soldiers' Homes, may be placed in the RECORD. 

I also ask to have inserted in the RECORD a letter I received 
yesterday from Joseph H. Bradley, of One hundred and fifteenh 
street and Broadway, New York City, who signs himself "Late 
Chaplain at Southern Branch, N. H. D. V. S." On those docu
ments I will rest the case. 

Tlle VICE-PRESIDENT. Without objection, permission is 
granted. 

The matter referred to is as follows: 
Hampton.-The beer hall was the subject of careful investigation 

at each of my visits. The approach to it was indicated by a pile of 
empty barrels, as well as by the file of men returning from their drink, 
whose breath, as it were, seemed to blaze the way. It is a one-story 
building about 35 by 130 feet in dimensions, but notwithstanding its 
spaciousness one has some difficulty in getting inside because of the 
crowd. The bar extends the full length of the interior and behind it 
stands a cashier and three bartendet·s, who appear to be kept constantly 
employed. At one of my visits I found men in line, not only fronting 
the bar, but extending outside the door and standing close together for 
a distance of at least 150 feet, waiting their turn to be served. They 
paid their money to the cashier, who gave to each a ticket of the value 
of 5 cents, which they handed to one or the other of the bartenders, 
and each getting his mug of beer passed on to the other end of the 
building and outside. 

There were about 200 men in line. 
.A. CEASELESS ROUND OF DRINKS. 

I noticed that many of them, after passing out, joined the line again 
to go in for a furt her supply, and I learned that it was possible for a 
man to get as many as three mugs of beer in the course of an hour. 
Indeed, I could discover nothing to prevent a man from keeping this 
up as long as his money held out. There are twenty tables on one side 
the hall at which from four to six men could sit, and these are occupied 
by the old and infirm, and the tables, as well as the men, are usually 
pretty full so long as the ball is open. And this is nearly all the day, 
excepting an hour and a half interval for dinner. Indeed, such is the 
eagerness for the drink that the men form in line even before the doors 
are open, and often, as I was informed, as many as 100 to 200 may be 
seen impatiently waitin~? the opening. I learned that it was not at all 
unusual for men to drinK four or five beers in the morning and as many 
more in the afternoon, and that some drink even more than that. 
There is practically no restriction as to the quantity, so long as they 
can pay for it and not become so intoxicated as to be disorderly. That 
they do become intoxicated several men were in evidence whom I met 
on the grounds. I had a conversation with a surgeon in one of the 
hospi tals and learned from him that not all of the inmates of the Home 
wet·e drinking men, but that there were a certain number who were 
habitual drinkers, and these could be found with almost undeviating 
regularity every day at the canteen, and that the supply of the invalids 
in the hospitals came largely from that class, but he added these signifi
cant wot·ds: "Poor fellows, they don't live long." 

.At one of my visits (1\Iarch, 1901) I went directly from the beer ball 
to the police quarters and there found fifty-seven old soldiers waiting 
trial for misdemeanors. The cases were all heard and disposed of by the 
governor of the Home, Capt. P. T. Woodfin. The court sits twice a 
week. These were represented to be the accumulation of three days. 

* * * * * * * 
BEER WHETS THE TASTE FOR STBO~GER DRINKS. 

Do the facts admit of any other conclusion than this, that the inside 
beer ball is a constant stimulant to appetite, an appetite which becomes 
insatiable and seeks its further indulgence on the stronger liquors to 
be bad outside; and is there not a grave inconsistency in the position 
of the Government, which, in maintaining a liquor saloon, encourages 
the men in the very misdemeanors for the commission of which the 
Government punishes them. 

* * * * * • • 
DOES NOT LESSE~ OUTSIDE DIVES. 

The 11 pologlsts for the canteen contend that by the sale of beer and 
light wines to the soldiers at the Home and on military reservations 
they pravent them from going outside to get stronger and more inju-

rious liquors. This is their . theory, and it is honestly held by many. 
But their theory bas not stood the test. It is contradicted by the 
actual results. The inside supply of the milder kinds does not prevent 
them from going outside for the stronger. The ever-present facility 
by which they can obtain the one is an ever-present stimulant, which, 
instead of satisfying, quickens the appetite for the other and sends 
them outside to seek its indulgence. 

• • • • * • * 
From the conditions which I have attempted to describe we can 

draw at least this conclusion-that is, that the Government in main
taining the canteen inside the grounds of the Home is responsible for 
the mischievous results. The appetite for drink is continually nnr-: 
tured, and the desire for stronger liquor is created and seeks its indul
gence when the men are at liberty to go outside the grounds, with the 
resultin~ drunkenness, which is of daily occunence. The most prac
ticable if not the only remedy would seem to be the abolition of the 
canteen and the prohibition of beer as an intoxicant, not now included 
ln the interpretation of the prohibitory rule as to intoxicating liquors. 

ONE HUNDRED AND FIFTEENTH STREET AND BROADW.;\Y, 

Hon. JACOB n. G.A.LLINGJ;;n, 
United States Senate. 

New York, Jttne 21, 1906. 

DEAR SIR : Most earnestly desiring to see the canteen abolished from 
the National Soldiers' Home (and all military posts) I beg leave to 
give facts from my nine years' service as chaplain at the Southern 
Branch, Virginia. 

The efforts to promote temperance among my needy and weak com
rades were made almost hopeless and ineffectual by the counter \ntlu
ences of the canteen. Intemperance has bron~ht the great mass of the 
members of the Home to shame and destitutwn. Such seek refuge in 
the Home as a harbor where they can with comparative impunity in
dulge their evil appetites and devote their pension money to their 
gratification. · 

The great body o! the drinking men are not satisfied with beer from 
the canteen, but form a procession from morning till night going out to 
the neighboring saloons. The presence of the canteen encourages the 
propensity to drink, and inflames the thirst for stronger liquor, and 
sends the victim outside to sa tisfy it. While a great many confirmed 
inebriates have been brought under good influences, and shown a desire 
to refrain (often resisting the temptation for months, or a year, and 
have solemnly pledged themselves to abstinence) yet the constant pres
ence of the canteen, and the sight of their intimate friends and asso
ciates frequenting it, bri?~ing the smell of it into the common quarters, 
talking about their drinKmg, etc., almost certainly soon overcomes the 
good resolution to reform, and these go back to their old habits, they 
become discouraged and disheartened, a nd give up in despair. 

Drunkenness is the vogue in the IIomes, and every effort to reform 
brings ridicule on the individual who shows this disposition, and his 
failure encourages contempt for the religious influences under which be 
sought in vain for help. Thus the canteen is the chief stumbling block 
to the reformation of the drinking, weak, old soldier. 

Thus the canteen pollutes the whole moral atmosphere of the Homes. 
It so greatly encourages intemperance that membership in the Home is 
in itself a common byword of contempt in the neighboring communities. 
The men of respectable character brou?ht there by misfortune are 
forced into close association wit,b a multitude who glory in the shame 
of their degradation by drink, and instead of finding a peaceful, re
spectable retreat in their old age and necessity, are thrust into close 
contact with a mass of humanity which provokes only disgust and 
misery; their natural and just sensibilities are hourly offended and con
stantly outraged. The maintenance of the canteen under the authority 
of the Government practically offers fl premium for intemperance, and 
contravenes every religious effort that a chaplain can put forth. It is 
made the duty of a faithful chaplain to denounce the influence which 
the Government maintains through the operation of the canteen. This 
is unmilitary, as it is also illogical. 

There is no more crying need in the National Homes than to put 
intemperance truly under the ban; instead of which it is encouraged 
and supported. The care of the nation for its weak, helpless, and de
pendent veterans and saviors is misnamed and not in evidence in main
taining the canteen in the Home. 

I am, very respectfully, yours, J"os . H. BRADLEY, 
Late Ohaplaill at Southern B r anch, N. H. D. v. s. 

Mr. HALE. I move to lay on the table the amendment pro· 
posed by the Senator from North Dakota [1\lr. HANSBROUGH]. 

The VICE-PRESIDEN'.r. The question is on agreeing to the 
motion of the Senator from Maine to lay on the table the 
amendment proposed by the Senator from North Dakota. [Put
ting the question.] By the sound the noes have it. 

Mr. HALE. If the Senate desires that, I ha-1e nothing to say. 
I think it is very unsafe to put the matter into conference. We 
had better retain the House provision as it was sent over. I do 
not know what will happen if it goes into conference. 

The VICE-PRESIDENT. The Chair will again put the ques
tion. Tlle question is on agreeing to the motion of the Senator 
from Maine to lay on the table the amendment proposed by the 
Senator from North Dakota. [Putting the question.] In the 
opinion of the Chair the noes have it. The noes have it, and 
the motion is lo~t. 

The question recurs on agreeing to the amendment proposed 
by the Senator from Nortll Dakota. [Putting the question.] 
By the sound the ayes haye it. Tlle ayes have it, and the 
amendment is agreed to. 

Mr. HALE. 1\Ir. President, I do not think Senators under
stood the proposition. I myself voted--

The VICE-PRESIDENT. The Chair will have the Secretary 
again state the amendment. 

The SECRETARY. On page 144 of the bill, line 7, after the word 
"dollars," it is proposed to strike out: 

Provided1 That this appropriation shall be available only under the 
condition tnat no bar or canteen shall be maintained at said Homes fol! 
the sale of beer, wine, or other intoxicating Jiquors. 
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And insert : 
H_ereafter there shall not be maintained, at any Branch Home of the 

NatiOnal Home for Disabled Volunteer Soldiers, any bar or canteen :tor 
tbe sale of beer, or wine, or other intoxicating liquors. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment which has just been stated. 

The amendment was agreed to. · 
· Mr. HALE. On page 175 I wish the amendment reported by 
the committee to be disagreed to because the question was set
tled by the Senate by its vote yesterday. 

The VICE-PRESIDENT. The Secretary will state the amend
ment. 

The SECRET.ABY: On page 175, line 7, after the word "two," 
the committee proposes to strike out the following: 

Provided, That no part of the sums herein appropriated shall be used 
for the construction of a canal of the so-called sea-level type. 

Mr. HALE. Let that be disagreed to in order to conform to 
the action of the Senate. 

The amendment was rejected. 
l\Ir. HALE. I hope the bill may be reported to the Senate. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the . bill 

to be read a third time. 
The bill was read the third time, and passed. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

Mr. GALLINGER. l\Ir. President, I present a conference re
port on the District of Columbia appropriation bill. I trust 
there will be no objection to action upon it at the present time. 

Tpe VICE-PRESIDENT. The report will be read. 
The Secretary read as follows : 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18198) making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year end
ing June 30, 1907, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 12, 
13, 14, 15, 26, 39,40, 43,44,45,46, 53, 60, 61, 62, 63, 69, 71, 72, 74, 
79, 81, 85, 91, 92, 93, 96, 97, 99, 100, 103, 104, 117, 119, 122, 123, 
125, 127, 128, 129, 148, .150, 157, 159, 163, 168, 170, 172, 178, 188, 
193, 196, 199, 200, 202, 208, 209, 211, 212, 213, 216, 237, 240, 245, 
246, 248, 250, 258, and 261. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 2, 4, 5, 7, 81 10, 16, 17, 18, 19, 21, 
22,27, 28,30,31, 32, 33, 34, 35, 36, 37,41, 47,49, 54,55, 56, 57, 58, 
59, 64,65,66, 67, 68,70,73,75,78, 80, 83, 84, 87,89,94, 95, 98,101, 
102, 108, 109, 111, 113, 114, 116, 120, 124, 126, 130, 131, 133, 134, 
135, 136, 137, 138, 139, 140, 141, 142, 143, 1~ 145, 146, 147, 151, 
152, 154, 155, 156, 160, 161, 162, 165, 171, 174, 176, 177, 179, 180, 
181, 182, 183, 184, 186, 187, 190, 197!, 201, 204, 205, 206, 207, 210, 
215, 217, 218, 219, 220, 221, 222, 223, 224, 225, 226, 230, 231, 232, 
236, 241, 242, 249, 252, 253, 254, 255, 256, 257, 260, 262, 263, 264, 
265, 266, 267, 268, and 269; and agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
" $98,359 ; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 6, and agree to the same with an 
amendment as follows: At the end of said amendment, after the 
word " five," insert " and the Commissioners of the District of 
Columbia are hereby authorized to refund any excess taxes 
paid on such returns by reason of such penalty; " and the Sen-
ate agree to the same. · 

'rhat the House recede from its disagreement to the amend
ment of the Senate numbered 9, and agree to the same with an 
amendment as followa: In lieu of the number proposed insert 
" three ; " and the Senate agree to the same. . 

That the House recede from its disagreement to the amend
ment of the Senate numbered 11, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
$15,800 ; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 20, and agree to the same with an 
amendment as follows : In lieu of the number proposed insert 
" four ; " :.i.nd the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numQered 23, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
"' $1,500;" and the Senate agree to the same. · · 

That the House recede from its disagreement :to the amend- . 

ment of the Senate numbered 24, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
"$178,687;" and the Senate agree to the same. · 

That the House recede from its disagreement to the amend
ment of the Senate numbered 25, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
"$1,000;" and the Senate agree to the same. 

That the Hom:;e recede from its disagreement to the amend
ment of the Senate numbered 29, and agree to the same with au 
amendment as follows : In lieu of the sum proposed insert 
"$45,020;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 38, and agree to the same with an 
amendment as follows: Omit from the matter inserted by said 
amendment the words " chief of circulating department, one 
thousand dollar·s;" and the Senate agree to the same . . 

That the House recede from its disagreement to the amenu
ment of the Senate numbered 42, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
"$28,060;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 48, and agree to the same with an 
amendment ~s follows : In lieu of the matter inserted by said 
amendment rnsert the following: " by the Commissioners for 
any other purposes than to visit such points within the District 
of Columbia as it may be necessary to visit in order to enable 
them to inspect or inform themselves concerning any public 
work or property belonging to the said District, or to do any 
other act necessary to the administration of its affairs;" and 
the Senate agree to th~ same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
"$2,750;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 51, and agree to the same with an 
am61ldment as follows: In lieu of the matter inserted by said 
amendment insert the following: " For the erection of suitable 
tablets to mark historical places in the District of Columbia, to 
be expended under the direction of the Joint Committee on the 
Library, five hundred dollars;" and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 52, and agree to the same with an 
amendment as follows : In line 2 of said amendment after the 
word " where," insert the words " , on account of th~ character 
of the work;" and the Senate agree to the. same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 76, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following; "Girard street, between 
Twelfth street and Brentwood road, northeast, grade, $4,500 ; " 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 77, and agree to the same with an 
amendment as follows : Insert after said amendment as a para
graph the following : " Massachusetts a venue, from S street to 
Belmont road, grade and improve, $5,900." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 82, and agree to the same with 
~n amendment as follows : In lieu of the sum proposed insert: 

$123,500;" and the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 86, and agree to the same with an 
amendment, as follows : 
A~d after said amendment as separate paragraphs, the fol

lowmg: 
" For purchase or condemnation of an approach to the Ana

~ostia ~nd of the new Anacostia Bridge, and the grading and: 
tmprovmg of such approach, and grading and improving the 
extension of Monroe street to the Eastern Branch of the Potomac 
River, and for constructing a suitable bridge to carry said ex
tension of Monroe street over the tracks of the Baltimore and 
Ohio Railroad, all in accordance with plans approved by the 
Commissioners of the District of Columbia, $54,000, or so much 
thereof as may be necessary, and the said Commis ioners aro 
authorized to enter into a contract with the said railroad com
pany or other parties for the construction of uch bridge and 
approaches; and the Commissioners of the District of Columbia 
are hereby authorized and directed to acquire, by purchase or 
condemnation,· the land necessary for the extension of Monroe 
street with a width of sixty feet from Harrison ·street northward 
to the Anacostia River, and of the south approach to the new 
.A.nacostia Bridge, with a width of sixty feet, to connect with said 
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extension of Monroe .street by a curve passing over the tracks 
of the Alexandria branch of the Baltimore and Ohio Railroad; 
_and ·such condemnation proceedings as may be necessary for this 
purpose shall be conducted under the provisions of subchapter 
one of chapter fifteen of the Code of Law for the District of 
Columbia, and such sums as are necessary to pay the expense 
of said condemnation proceedings and ·to · pay any damages or 
excess of damages over benefits that may be allowed to owners 
of land taken is hereby appropriated: Provided, That such por
tion of this cost shall be borne by the Baltimore and Ohio Rail
road Company as is provided in section ten of an act entitled · 'An 
act to provide for a Union Railroad Station in the District of 
Columbia, and for other purposes,' approved February 28, 1903, 
and said sum shall be paid by the said company to the Treasurer 
of the United States, one half to the credit of the District of 
Columbia and the other half to the credit of the United States, 
and the same shall be a valid and subsisting lien against the 
franchi es and property of the said Baltimore and Ohio Railroad 
Company and shall be a legal indebtedness of said company in 
favor of the District of Columbia, jointly for its use and the use 

· of the United States as aforesaid, and the said lien may be en
forced in the name of the District of Columbia by bill in equity 
brought by the Commissioners of the said District in the su
preme court of the said District, or by any other lawful pro
ceeding, against the said Baltimore and Ohio Railroad Com
pany: And provided further, That the Anacostia and Potomac 
River Railroad Company shall pay toward the balance of th~ 
cost of the construction of said approaches and bridge over the 
said tracks of the Baltimore Railroad Company the sum of 
$3,750, to be collected in the same manner as the cost of laying 
pavements between the rails and tracks of street railways, as 
provided for in section 5 of 'An act providing a permanent 
form of government for the District of Columbia,' approved June 
11, 1878, and paid into the 'l'reasury, one-half to the credit of 
the United States and one-half to the credit of the District of 
Columbia. _ 

"And the Anacostia and Potomac River Railroad Company 
is hereby authorized and directed to construct and operate a 
double-track street railway along the said south approach and 
extension of Monroe street provided for herein to intersect with 
its existing tracks at Monroe and Harrison streets, said line to 
be completed and equipped by September 13, 1907, and within 
thirty days thereafter the said Anacostia and Potomac River Rail
road Company shall remove its rails from and restore the paving 
on the portion of its line hereby directed to be abandoned, to 
wit: along Harrison or Bridge street, lying west of Monroe 
street and on the present Anacostia or Navy-Yard Bridge: Pro
't:ided, That the said Anacostia and Potomac River Railroad 
Company shall within sixty days after the completion of its new 
line herein specified, pave that portion of the approaches to the 
Anacostia bridge now· being constructed and Monroe street ex
tended lying between lines two feet exterior to the outer rails 
of its track, said paving to be of such character as the Com
missioners of the District of Columbia may determine: And 
provided fut·ther, That when in the judgment of said Commis
sioners they shall deem it safe and proper to construct over the 
newly filled approach to said bridge the necessary conduits 
and appurtenances to operate a street railway by the under
ground or conduit system they are hereby authorized and 
directed to notify said Anacostia and Potomac River Railroad 
Company to construct such necessary conduits and appurte
nances over so much of its lines between the said new bridge 
and Franklin street, Anacostia, and upon failure or neglect of 
said railroad company to complete the work of installing such 
conduits and appurtenances within six months after the date of 
such notification said railroad company shall be subject to a 
fine of not less than twenty-five dollars for each and every day 
during which it fa.ils or neglects to install such conduits and 
appurtenances, which fine shall be recovered in any court of 
competent jurisdiction at the suit of said Commissioners. 

"And the . Anacostia and Potomac River Railroad · Company 
is hereby required to pay a final sum of $15,000 toward the cost 
of construction and the use of the new .Anacostht River bridge, 
in addition to any sum to be paid or expended by said Anacostia 
and Potomac River Railroad Company for approaches, and in 
addition to any sums required to be expended by said railroad 
under existing law for construction, maintenance, and repairs, 
and the said sum of $15,000 is hereby declared a valid and sub
sisting lien against the franchises and property of said street 
railroad company and shall be a legal indebtedness of said com
pany in favor of the District of Columbia jointly for its use and 
the use of the United States. And the said sum when paid or 
collected shall be paid into the Treasury of the United States, 
one-half to the credit of the United States and one-half to the 
credit of the District of Columbia." 

That the House recede from its disagreement to the amend
ment of the Senate numbered 88, and agree to the same with an 

1 

amendment as follows : In lieu of the sum proposed insert 
"$1,000;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 90, and agree to the same with a:q 
amendment as follows : In lieu of the sum proposed insert 
"$2,040;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 105, and agree to the same with an · 
amendment as follows : In lieu of the sum proposed insert 
"$250,000; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend· 
ment of the Senate numbered 106, and agree to the same with · an 
amendment as follows : In lieu of the sum proposed insert 
"$18;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 107, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
" $25 ; " and the Senate agree to the ·same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 110, and agree to the same witll 
an amendment as follows: In -lieu of the matter stricken out 
by said amendment insert the following·: 

"For officers: For superintendent of public schools, $5,000; 
two assistant superintendents at $3,000 each; secretary, $2,000; 
clerk, $1,400; two clerks at $1,000 each ; one messenger, seven 
hundred and twenty dollars; in all, seventeen thousand one 
hundred and twenty dollars; and members of the board of Edu
~ation shall serve without compensation." 

.And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 112, and agree to the same with 
an amendment as follows: In lieu of the matter stricken out 
by said amendment insert the following : . 

" For teachers: For one thousand five hundred and seventy
seven teachers, to be assigned as follows : 

"For director of intermediate instruction, two thousand six 
hundred dollars ; 

" For thirteen supervising principals, at two thousand two hun
dred dollars each ; 

" For supervis?r of manual training, two thousand two hun-
d.I·ed dollars ; · · 

" For principals of Central, Eastern, Western, Business, and 
M Street high schools, five in all, at $2,000 each; 

"For principals of McKinley Manual Training .School and 
.Armstrong Manual Training School, two at $2,000 each; 

" For principals of Normal School Number One and Normal 
School Number Two, two at $2,000 each; 

"For principal at Jefferson School, $1,920; 
" For twelve heads of departments in high schools, at $1,900 

each; 
" For principal of Stevens School, $1,890; 
" For principal of Franklin and Thomson schools, one, at 

$1,830; 
" For director of primary instruction, $1,800 ; 
" For principals of Force, Peabody, Dennison, and Lincoln 

schools, four in all, at $1,710 each; 
"For principals of Wallach and Van Buren and .Annex schools, 

two in all, at $1,650 each ; 
" For principal of Abbot School, $1,620 ; 
" For two high school teachers, at $1,600 each ; 
"For principals of Seton, Henry, Webster, Grant, and Gales 

schools, five in all, at $1,590 each; 
"For directors of music, d.I·awing, physical culture, domestic 

science, domestic art, and kindergarten instruction, six in all, at 
$1,500 each ; 

"For principals of Towers, Jackson, and Blake schools, three 
in all, at $1,470 each; 

" For assistant director of primary instruction, and one 
manual training school teacher, two in all, at $1,400 each ; 

"For principals of Johnson and .Am;tex, Brookland, Emery, 
Garnet, Randall, and Birney and .Annex, six in all, at $1,390 
each; 

" For principal of Mott School, $1,330; 
"For assistant directors of music, d.I·awing, physical culture, 

domestic science, domestic art, and kindergarten instruction, 
principals of Berret, Curtis, Sumner, and Cook schools, five 
high school teachers, three manual training school teachers, and 
two normal ·school teachers, twenty in all, at $1,330 each; 

"For principals of Adams, Morgan, Hubbard, Polk, Phelps, 
Morse, Twining, Hilton, Maury, Edmonds, Lenox, Brent, Small
wood, Bradley, Sayles J. Bowen, .Addison, Fillmore, Corcoran, 
Weightman, Toner, Ludlow, Blair, Taylor, Madison, Webb, 
Wheatley, Pierce, Takoma, Tenley, Brightwood, Monroe, · Con· 
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gre s Heights, Cranch, Buchanan, Carbery Hayes, Eekington, 
Bri""gs, Montgomery, Banneker, Logan, Jones, Lovejoy, Wilson, 
Garrison, and Bell schools, forty-six in all, at $1,270 each; 

" For principal of Bruce School, two high school teachers, and 
three manual training school teachers, six in all, at $1,230 each ; 

" For principal of Garfield School, $1,210 ; 
" For one high school teacher, ~1,200 ; 
" For pl"incipals of Ross and Gage schools, two in all, at 

$1,190 each ; 
"For principals of Harrison, Dent, Arthur, Amidon, Worm

ley, Patterson, Langston, Slater, Giddings, and Ambush schools, 
ten in all, at $1,1GO each ; 

"For principals of Re ervoir, Benning, Hamilton, Woodburn, 
Stanton, Langdon, Chevy Chase, and Petworth schools, eight 
in all, at $1,150 each ; 

" For principals of Greenleaf, Tyler, Phillips, Magruder, An
.thony Bowen, Syphax, and Car·doze schools, twenty-three high 
school teachers, five manual training school teachers and six 
normal school teachers, forty-one in all, at $1,100 each; · 

" For principal of Industrial Home and Reno schools, two in 
all, at $1,070 each; 

''For principals of Blow, Douglass, Payne, and Simmons 
schools, seven manual training school teachers, three teachers 
of music, one teacher of drawing, and one teacher of physical 
culture, sixteen in all, at $1,040 each; 

" For one grade teacher, $1,030 ; 
" For principal of Military Road school, $1,010; 
" For teachei of normal, high, and manual training schools, 

eigllty-nine in al1, at $1,000 each; 
" For four, at 990 each ; 
" For five, at $9 0 each ; 
"For eleven, at $950 each; 
" For one, $925 ; 
" For four, at $920 each; 
" For eleven, at $900 each ; 
" For one, $800 ; 
"For four, at . 875 each; 
" l!'or eighty, at $8GO each; 
"For six, at 850 each; 
" For two, at 845 each ; 
" For eleven, at $830 each ; 
"For fourteen, at $825 each; 
" For two hundred and eventy-eight, at $800 each ; 
"For five, at 775 each; 
" For twelve, at 750 each; 
" For sixteen, at $725 each; 
" For two, at $700 each ; 
" For one hundred and :fifty-five, at $675 each; 
" For two hundred and forty-one, at $650 each ; 
" For twenty, at G25 each; 
" For three hundred and nineteen, at $600 each ; 
"For three, at $575 each; · 
" For three, at $550 each; 
" For nineteen, at $525 each; 
" For thirty-four, at $500 each; 
" In all, 1,2 1,015. 
"Provided, That when a salary in any class or group shall be 

vacated by re ignation or otherwi e the salary required to be 
paid to the teacher or officer promoted to fill such vacancy 
under the provisions of an act to fix and regulate tile salaries 
of teachers, school officers, and other employees Gf the board of 
education of the Disb·ict of Columbia, approved June -. 190G, 
may be substituted therefor : Provided fttrllzer, That in assign
ing alaries to teachers no discrimination shall be made between 
male and female teachers employed in the same grade of school 
and performing a like class of duties; and it shall not be law'ful 
to pay, or authorize or require to be paid, from any of the :;ala
rie of teachers herein provided, any portion or percentage 
thereof for the purpose of adding to salaries of higher or lower 
grades. 

" Night schools : For night schools for pupils-and teachers 
of night schools may also be teachers in tbe day schools
$12,000. 

" For contingent and other necessary expenses of night 
schools, $700. 

" Kindergarten supplies : For kindergarten supplies, $2,500.', 
And the Senate agree to the same. 
That the Hou e recede from its disagreement to the amend

ment of the Senate numbered 115, and agree to the same with 
an amendment as follows : In lieu of tbe sum proposed insert 
"$300;" and the Senate agree to the same. 

That the Hou e recede from its disagreement to the amend
ment of the Senate numbered 118, and agree to the same with 

an amendment as follows : In lieu of the sum proposed insert 
" $00,700 ; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend· 
ment of the Senate numbered 121, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
" $45,000; " and the Senate agree to the same. 

That the· House recede from its disagreement to the amend
ment of the Senate numbered 132, and agree to the same with 
an amendment as follows : At the end of line 1 of said amend
ment, after the word "at," insert "or near;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 149, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
"$44,255;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 153, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
" 12,740;" and the Senate agree to the same. 

'That the House recede from its disagreement to the amend
ment of the Senate numbered 158, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
" $4,220; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 164, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
"$100,360;" and the Senate agree to the same. 

That the House recede from its disgreement to the amend
ment of the Senate numbered 166, and agree to the same with 
an amendment as follows : In lieu of the sum propo ed insert 
" $20,000 ; " and on page 52 of the bill, in line 9, after the 
word " For," insert the word " brick; " and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 167, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
" 37,500;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 169, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
" $67 500; •;.. and the Senate agree to the same. 

That the House recede from its di agreement to the amend
ment of the Senate numbered 173, and agree to the same with 
an amendment as follows: In lieu of the urn proposed insert 
" forty-eight thousand five hundred and sixty dollars ; " and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 175, and agree to the same with 
an amendment as follow : In lieu of the sum proposed insert 
" twenty-five thousand dollar ; " and the. Senate agree t!) the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 185, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
" 480; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 189, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
"$2,980 ;" and the Senate ao-ree to the same. 

That the House recede fl'om its disagreement to the amend
ment of the Senate numbered 191, and agree to the same with 
an amendment as follows : In lieu of the matter sti.icken out 
and inserted by said amendment, in ert the following: " bailiff, 
six hundred dollars; three charmen, at three hundred and sixty 
dollars each;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 192, and agree to the same with 
an amendment as follows : In lieu of the sum proposed, insert 
"$23,250 ;" and the Senate agree to the same. 

Tllut the Hou e recede from its disagreement to .. the amend
ment of the Senate numbered 194, and agree to the same with 
an amendment a follow : In lieu of the sum proposed insert 
"$G,OOO ;" and the Senate agree to the arne. 

That the House recede from its disagreement to the runend
ment of the Senate numbered 193, and agree to the sanw with 
an amendment as follows : In lie11 of the sum proposed insert 
" $18,700 ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 197, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
'; $400;" and the Senate agree to tlle same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 198, and agree to the Sill:De with 
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an amendment as follows : In lieu of the sum proposed insert 
.. $14,400 ; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 203, and agree to the same with 
an amendment as follows: In lieu ·of the sum proposed insert 
"$14,360;" and the Senate agree to tne sruue. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 214, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
" 9,480 ; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 227, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert" $14,000;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 228, and agree to the same with 
an amendment as follows : In lieu of the sum named in said 
amendment in ert "$8,000;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 229, and agree to the same with 
an amendment as follows · In lieu of the sum named in said 
amendment insert " $8,500; " and the Senate agree to the same. 

Tllat the House recede from its disagreement to . the amend
ment of the Senate numbered 223, and agree to the same with 
an amendment as follows : In lieu of the sum named in said 
amendment insert" $3,000;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 2-34, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert " $3,000; " and the Senate agree to the same. 

That the Hou e recede from its disagreement to the amend
ment of the Senate numbered 235, and agree to the same with an 
amendment as follows : In lieu of the sum named in said amend
ment insert " $4,000; " and the Senate agree to the same. 

Tbat the House recede from its disagreement to the amend
ment of the Senate numbered 238, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
"$6,720;" and the Senate agree to the same. • 

That the Hou e recede from its disagreement to the amend
ment of the Senate numbered 239, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
" $81,320 ; " and the Senate agree to the same. 

Tllat the House recede from its di agreement to the amend
ment of the Senate numbered 243, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
"$7,468; " and the Senate agree to the same. 

That the House recede from its di agreement to the amend
ment of the Senate numbered 244, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
"$17,144 ;" and the Senate agree to the same. 

That the House recede from its disagreement to the .amend
ment of the Senate numbered 247, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
"$5,400;" and the Senate agree to. the same. 

That the House recede from its di agreement to the amend
ment of the Senate numbered 251, and agree to the same with 
an amendment as follows : In lieu of the sum proposed insert 
"$3,700;" and the Senate agree. to tJ;Ie same. 

That the House recede from Its disagreement to the amend
ment of the Senate numbered 259, and agree to the same with 
an amendment as follows : In lieu of the sum named in said 
amendment insert "$3,000 ; " and the Senate agree to the same. 

J. H. GALLINGER, 
GEORGE PEABODY WETMORE, 

Managers on the part of the Senate. 

FREDK. H. GILLETr, 
WASHINGTON GARDNER, 
A. S. BURLESON, 

Managers on the part of the House. 

The report was agreed to. 

MENOMINEE INDIAN LANDS, WISCONSIN. 

Mr. LA FOLLETTE submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
13372) to authorize the sale of timber on certain of the lands 
reserved for the use of the Menominee tribe of Indians, in the 
State of Wisconsin, having met, after full nnd free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows : . 
· That the House recede from its disagreement to the amend
ments of the Senate, and agree to the same with an amendment 

as follows: ln the forty-eighth line strike out " five" and in
sert" four;" and the Senate agree to the same . 

RoBERT M. LA FoLLETTE, 
ROBERT J. GAMBLE, 
WM. J. STONE, 

Managers on the pa)·t of the Senate. 
J. S. SHERMAN, 
CHARLES CURTIS, 
WILLIAM T. ZENOR, 

M an.agers on the par·t of the House. 

The report was agreed to. 
OSAGE INDIAN LANDS, OKLAHOMA. 

Mr. LONG submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
15333) entitled "An aet for the division of the lands and funds 
of the Osage· Indians in Oklahoma Territory, and for other 
purposes','' having met, after full and f ree conference ha\e 
agreed to recommend and do recommend to their respective 
Houses as follows : 

That the Senate recede from its amendments numbered 11 
and 24:. 

That the House recede from its disagreement to the .amend
ments of the Senate numbered 1, 2, 4, 5, 6, 7, 8, 9, 10, 15, 16, 
17, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
36, and 37~ and agree to the same. 

That the House recede from its disagreement to the ·amend
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: Strike out the words inserted by the 
Senate, restore the matter stricken out, and insert, after " mem
bers,'' " subject to the approval of the Secretary of the In
terior;" and the Senate agree to the same. 

That the House. recede from its disagreement to the amend- · 
ment of the Senate numbered 12, and agree to the same with an 
amendment as follows : Following the word " Oklahoma," in 
said amendment, insert "Pr01Jided, Tb.at the surplus lands shall 
be nontaxable for the period of three years from the approval 
of this act, except where certificates of competency are issued 
or in case of the death of the allottee, unle s otherwise pro
vided by Congress; and;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 13, and agree to the same with an 
amendment as follows : Sh·ike out the word " ten " and insert 
"forty;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 14, and agree to the same with an 
amendment as follows : Strike out the word " ten " and insert 
" forty ; " and the Senate agree to the srune. 

That the House recede from its disagreement to the· amend
ment of the Senate numbered 18, and agree to the same with an 
amendment as follows : In lieu of the matter stricken out by 
the Senate amendment insert: "And provided further, That no 
mining of or prospecting for any of said mineral or minerals 
shall be permitted on the homestead selections herein provided 
for without the written consent of the Secretary of the Interior: 
Pr·ovided, however, That nothing herein contained shall be con
strued as affecting any valid existing lease or conh·act; " and 
the Senate agree to the same. 

CHESTER I. LONG, 
WM. J. STONE, 
MOSES E. CLAPP, 

Managers on. the pm·t of the Senate. 
J. S. SHERMAN, 
CHARLES CURTIS, 
WM. T. ZENOR, 

Managers on the part of the House. 

The report was agreed to. 
POS~FFICE APPROPRIATION BILL. 

Mr. PENROSE. r desire to call up the conference report on 
the Post-Office appropriation bill. 

The VICE-PRESIDENT. The Chair understands that it" has 
gone to the Government Printing Office and has not· been re
turned. 

Mr. PENROSE subsequently said: 1\fy attention has been 
called to the fact that the conference report on the Post-Office 
appropriation bill is printed in full·on page 8785 of the RECORD, 
and as there is no controversy over the report I ask unanimous 
consent that the conference. report may be taken up for con~ 
sideration and disposed of. 

The VICE-PRESIDENT. Is there objection'? The Chair 
hears none. The report will be read. 

1111 
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(The Secretary read the report, which appears elsewhere in 
to-day's Senate proceedings.] 

The VICE-PRESIDENT. The question is on agreeing to the 
report. 

The report was agreed to. 
SURVEY OF CONEY ISLAND CHANNEL, NEW YORK. 

:Mr. GALLINGER. I am directed by the Committee on Com
merce, to whom was referred the bill (H. R. 19680) directing 
the Secretary of War to cause an examination and survey to 
be made of Coney Island channel, to report it favorably with
out amendment, and as it is a very brief bill I ask unanimous 
consent for its consideration. 

The Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment,. or
cered ~o a thil"d reading, read the third time, and passed. 

.A.PPA.LA.CHIA.N AND WHITE MOUNTAIN FOREST RESERVES. 

Mr. BRANDEGEE. I ask unanimous consent for the present 
consideration of the bill ( S. 4953) for the purpo e of acquil"ing 
national forest reserves in the Appalachian Mountains and 
White Mountains, to be known as the Appalachian Forest Re
serve and the White Mountain Forest Reserve, respectively. 

Mr. CULLOM. I wish to give notice that when this bill 
shall ba.ve been disposed of, I shall move an executive session. 

The VICE-PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill ; and by unanimous consent, the 
Senate, as in Committee of the 'Vhole, proceeded to its con
sideration. 

Tlle bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION. 

1\Ir. CULLOM. I move that the Senate proceed to the con
sideration of executive business. 

'l'he motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After eighteen minutes 
spent in executive session the doors were reopened, and (at 6 
o'clock and 13 minutes p. m.) the Senate adjourned until to
morrow, Saturday, June 23, 1906, at 12 o'clock meridian. 

NOMINATIONS. 
E:xecu.tive nominations received by the Senate June 22, 1906. 

PLACED ON RETffiED LIST. 

Under the provisions of an act of Congress approved April 
23, 1904, I nominate Col. Oswald H. Ernst, Corps of Engineers, 
to be placed on the retired list of the Army, with the rank of 
brigadier-general from the date on which be shall be retired 
from active service. 

PENSION AGENT. 

Selden Connor, of Maine, to be pension agent at Augusta, Me., 
his term having expired December 10, 1905. (Reappointment.) 

REGISTERS OF LAND OFFICES. 

George W. Wilson, of Minot, N. Dak., to be register of the 
land office at Williston, N.Dak., a new office. Original vacancy. 

Clarence C. Schuyler, of North Dakota, to be register of the 
land office at Fargo, N. Dak., his term having expired March 19, 
1906. (Reappointment.) 

RECEIVERS OF PUBLIC MONEYS. 

Victor Chaffee, of Grand Forks, N. Dak., to be receiver of 
public moneys at Williston, N. Dak., a new office. Original 
vacancy. 
. Judson J. Jordan, of North Dakota, to be 1'eceiver of public 

moneys at Fargo, N. Dak., vice De Witt C. Tufts, term expired. 

CONFIRMATIONS. 
Executive n01ninations confirmed by the Senate June 22, 1906. 

ENVOY EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 

Herbert H. D. Peirce, of Massachusetts, now Third Assistant 
Secretary of State, to be envoy extraordinary and minister 
plenipotentiary of the United States to Norway. 

THIRD ASSISTANT SECRETARY OF STATE. 

Huntington Wilson, of Illinois, now secretary of the legation 
at Tokyo, Japan, to be Third Assistant Secretary of State. 

CORSULS-GENERAL. 

Ernest A. Man, of Florida, now consul at Breslau, to be con
sul-general of the United States at Copenhagen, Denmark. 

.William Haywood,· of the District · of . Col~bia, for~er ~~~e~ 

tary of legation and consul-general at Honolulu, to be consul
general of the United States of class 4 at Seoul, Korea. 

Henry W. Diederich, of the District of Columbia, now consul 
at Bremen, for promotion, to be consul-general of the United 
States of class 4 .at Antwerp, Belgium. 

George Horton, of Illinois, now consul at that place, to be con
sul-general of the United States of class 7 at Athens, Greece. 

Church Howe, of Nebraska, now consul-general at Antwerp, 
for promotion, to be consul-general of the United States of class 
3 at Montreal, Canada. 

. Frank R. 1\fowrer, of Ohio, now consul at Ghent, for promo
tion, to be consul-general of the United States of class 6 at 
Adis Ababa, Abyssinia. 

Edward H. Ozmun, of Minnesota, now consul at Stuttgart, 
for promotion, to be con ul-general of the United States of class 
3 at Constantinople, Turkey. 

Alban G. Snyder, of West Virginia, now secretary of the le
gation and consul-general at Bogota, for promotion, to be con
sul-general of the United States of class 5 at Buenos Ayres, Ar
gentine Republic. 

Samuel 1\f. Taylor, of Ohio, now consul at Glasgow, to be 
consul-general of the United States of' class 5 at Callao, Peru. 

Jay 'Vhite, of Michigan, now consul at Hanover, for promo
tion to be consul-general of the United States of class 6 at 
Bogota, Colombia. 

Gabriel Bie Ravndal, of South Dakota, now consul at Daw
son, to be consul-general of the United States of class 5 at 
Beirut, Turkey. 

Willard D. Straight, of New York, now vice consul-general 
at Seoul, to be consul-general of the United States of class 5 
at 1\Iukden, China. 

CONSULS. 

Joseph l\1. Authier, of Rhode Island, now commercial agent 
at that place, to be consul of the United States of class 9 at 
St. Hyacinthe, Quebec, Canada. 

Julean H. Arnold, of California, a student interpreter to. 
China, to be consul of the United States of class 7 at Tamsui, 
Formosa. . 

James S. · Benedict, of New York, now commercial agent at 
that place, to be consul of the United States of class 9 at 
Campbellton, New Brunswick, Canada. 

Richard W. Austin, of Tennessee, to be consul of the United 
States at Glasgow, Scotland. 

William P. Atwell, of the District of Columbia, now consul at 
Roubaix, for promotion to be consul of the United States of 
class 7 at Ghent, Belgium. 

William Harrison Bradley, of Illinois, now consul-general at 
that place, to be consul of the United States of class 2 at Man-
chester, England. · 

Casper S. Crowninsbield, of the District of Columbia, now 
commercial agent at that place, to be consul of the United States 
of class 9 at Castellarnare di Stabia, Italy. 

Gustave Beutelspacller, of Ohio, now commercial agent at 
that place, to be consul of the United States of class 9 at Monc
ton, New Brunswick, Canada. 

George C. Cole, of West Virginia, now consul-general at 
Buenos Aires, for promotion to be consul of the United States of 
class 3 at Dawson, Yukon Territory, Canada. 
. Henry S. Culver, of Ohio, now consul at London, Ontario, 

Canada, for promotion to be consul of the United States of 
class 8 at Cork, Ireland. 

Chapman Coleman, of Kentucky, former secretary of lega
tion at Berlin, to be consul of the United States of class 8 
at Boubaix, France. 

E. Haldeman Dennison, of Ohio, now commercial agent at 
Rimouski, for promotion to be consul of the United States of 
class 5 at Bombay, India . 

William T. Fee, of Ohio, now consul at Bombay, for promo
tion to be consul of the United States of cla s 3 at Bremen, 
Germany. 

Alfred J. Fleming, of Missouri, now commercial agent at 
Stanbridge, for promotion to be consul of the United States of 
class 8 at Aden, Arabia. 

Charles 1\1. Freeman, of New Hampshire, now commercial 
agent at that place, to be consul of the United States of class 
9 at St. Pierre, St. Pierre I sland. 

Fred D. Fisher, of Oregon, now consul at Tamsui, for pro
motion to be consul of the United States of class 5 at Harbin. 
Manchuria. 

Roger S. Greene, of Massachusetts, now commercial agent at 
that place, to be consul of the United States of class 6 at Vlad
ivostok, Siberia. 

Wilbur T. Gracey, of Massachusetts, now vice and deputy 
consul-general at Hongkong, to be consul of the United States 
9f class 5 at .Tsingtau, China. 

• 
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Edwin N. Gunsaulus, of Ohio, now consul at Cork, for promo

tion to be cousul of the United States of class G at Rimouski, 
Queb<1C, Canada. 

Joseph E. Tim·en, of Illinois, now commercial agent at that 
place, to be con ul of the United Stat('s of class !) at St. Chris
top1Jer, West Indies. 

Jo1Jn E. 11amilton, of Kentucky, now commercial agent at that 
place, to be consul of t1Je United States of class !> at Cornwall, 
Ontario, Canada. 

George IIeirnro<.l, of N~braskn, now consul-general at t1Jnt 
plnce, to be consul of the United. States of class G at Apia, 
Emuon. 
Perl~y C. Heald, of Michigan, now commercial agent at Wal

laceburg, for promotion to be consul of the United States of 
class !) at Sai~on, Cochin China. 

Alexander Heingartner, of 01Jio, now consul at Guelph, for 
promotion to be consul of the United. States of class !) at Riga, 
nuss ia. 

G'eorge N. It'ft, of Idaho, now consul at Chatham, for promo-
1ion to be consul of tile United States of class 7 at Annaberg, 
G<'rm:my. 

Jolm Etlward Jones, of the Di. trict of Columbia, now consul
general at that place, to be consul of the United States of class 
G nt Dnlny, Manchuria. 

John F. Jm,;ell, of Illinois, now consul at Martinique, for pro
motion to be consul of tile United States of class 7 at St. Mi
ciln·els, Azore . . 

George n. Yillmaster, of l\Iiciligan, now commercial agent at 
that place, to be consul of the United States of class !> at Port 
Rowan, Ontario, Canada. 

James A. Le Roy, of Michigan, now consul at Durango, for 
promotion to be consul of the United States of class 8 at 1\Iad.Tid, 
Spain. 

'\illiam C. Magelsson, of !\1innesota, now vice and deputy 
consul-general at Beirut, to be consul of the United States of 
6af-:s S at Bagdad, Turkey. 

Robert E. 1\Iansfiel<.l., of Indiana, now consul at Valparaiso, to 
be consul of tile United States of class G at Lucerne, Switzer
land. 

William W. 1\fnsterson, of Kentucky, now consul at Ad.en, to 
be consul of the United States of cla s 8 at Batum, nus in. 

Chester W. Martin, of Michigan, now consul at Amllet·stburg, 
for promotion to be consul of tlle Uniteu States of cla ·s at 
Martinique, 'Vest Indies. 

George ·w. S1Jotts, of Michigan, now commercial agent at tilat 
place, to be consul of the United States of cla s 8 at Sault Ste . 
. Marie, Ontario, anadrr. 

John II. Sllirlcy, of Illinoi , now commercial agent at Gode
ric1J, for promotion to be consul of the United States of class 0 
at Suva, Jiiji Islands. 

A.lfred A. 'Vin~low, or Indiana, now consul-general at Guate
mala, for promotion to be consul of the United States of class 4 
at Vnlparai o, 'l.Jile. 

Pllilip Carroll, of New York, now commercial agent at Green
\ille, for promotion to be consul of the United Sta tes of class !> 
at :Jianzanillo, ~Jc:xiro. 

Edwin S. C'unningl.Jam, of Tenne see, now consul at Bergen, 
for promotion to be consul of tlle United Sbttes of class G · at 
Durban, Natal. 

George A. Chamberlain, of New Jersey, late vice and d.eputy 
consul-general nt Rio d.e Janeiro, to lJe consul of the United 
States of cln. s u at Pernnmbuco, Brazil. 

William F. Doty, of New Jer ey, now consul at Tahiti, for 
promotion to be consul of the United States of cla s 7 at 
Tabriz, Per ·ia. 

Maxwell K. l\foorhead, of P nm:;ylvania, now consul at St. 
Thomas, Ontario, to be consul of the United States of class !> at 
.Delgrade, ervin. 

Henry II. Morgan, of Louisiana, now consul at Lucerne, for 
promotion to be consul of the United States of class 5 at Stutt
gart, Wurtternberg. 

l\Iilton NI. Price, of South Drckota, now commercial agent at 
that place, to- ue consul of tile United States of class 8 at Jeres 
de la Frontera, Spain. 

Nicholas n. nyder, of Penn ylvnnia, now commercial agent 
at that place, to be consul of the United States of cla s 7 at Port 
Antonio, Jrunnicn. 

Augustu G. • yfert, of Penn ylvania, now consul at Strat
ford, for promotion to be con ul of the United States of class 9 
at Durango, l\Iexi o. 

'icilolas C. Schlemmer, of Texas, now vice-consul at .1\Iann
heim, to be con. ul of the United States of clu s 8 at Bergen, 

that place, to be consul of the United States of class 7 at 
Carlsbad, Austria. 

SURVEYORS OF CUSTOMS. 

J.ohn R. Puryear to be surveyor of customs 
Paducah, in the State of Kentucky. 

Ifrank B. Posey to be surveyor of customs 
E-vansville, in the State of Indiana. 

UNITED STATES ATTORNEY. 

for the port of 

for the port of 

George Du Relle, of Kentucky, to be United States attorney 
for the western <listrict of Kentucky. 

MARSHALS. 

Leo V. Youngworth, of California, to be United States mar· 
shal for the southern district of California. 

Charles T. Elliott, of California, to be United States marshal 
for tile nortilern di trict of California. 

PRO)fOTION IN THE REVENUE-CUTTER SERVICE. 

Cadet James Lonis Ahern to be a third lieutenant in the 
Re\enue-Cutter Service of the United States. 

A.PPOI::\TMENT IN TliE NAVY. 

Paul J. Dashiell, a citizen of the State of Maryland, to be a 
professor of mathematics in the Navy from the 21st dny of 
June, 190G. 

PROllOTIONS IN TilE NAVY. 

To be lieutenants (junior grade) in the Navy from the 7th 
day of June, lOOG, upon the completion of three years' service: 

Ernest J. King. 
William Norris. 
Jo1Jn P. Jack on. 
Arthur P. Fairfield. 
John FI. Furse. 
Cilarles T. J·Iutchins, jr. 
To be lieutenants in tile Navy from the 7th day of June, 1006, 

to fill vacancies existing in that grade on that date: 
Ernest J. King. 
William Norris. 
John P. Jackson. 
Arthur P. Fairfield. 
Joiln H. Fur. e. 

harles T. 11utcilins, jr. 
Midshipman Omenzo C. F. Dodge to be an ensign in the Navy 

from the 2d <lay of February, lDOG. 
npt. William T. Burwell to be a rear-admiral in tile Navy 

from the Gth day of JJlllC, lOOG. 
PROllOTIONS IN THE ARllY. 

CoL Samuel R. Whitall, United States Army, retired, to be 
plac don tile retired list of the Army with tile rank of brigadier-
general from June 15, 1006. _ 

I ... ieut. Col. William L. Pitcher, Twenty-eighth Infantry, to be 
colonel from .June 15, lDOG. 

.1\Inj. Bernard A. Byrne, Thirteenth Infantry, to be lieutenant
colonel from June 15, lDOG. 

Capt. IIarry C. Hale, Fifteenth Infantry, to be major from 
June 15, 1DOG. -

First Lieut. Garri on .1\fcCa key, Twenty-fifth Infantry, to be 
captain from June 15, 1006. 

RECEIVERS OF PUBLIC MONEYS. 

Neil B. 1\Iorri~on, of Duluth, Minn., to be receiver of public 
moneys at Duluth, l\Iinn. 

11:-trle B. Timberlake, of Colorado, to be recei\er of public 
moneys at Sterling, olo. 

John Jone. , f Michigan, to be receiver of public moneys at 
1\Inrquette, Mich., to take effect June 24, lDOG. . 

Darius ~I. Am berry, of Broken Bow, Nebr., to be recci\cr of 
public moneys at Broken Bow . 

Jo1Jn Reese, of Broken Bow, Nebr., now receiver of public 
moneys at t1Jat place, to be register of the land office at Broken 
Bow, 1:\ebr. 

C. Frost Liggett, of Colorado, to be recei\er of public moneys 
at Lamar, Colo., his term having expired February 20, lDOG. 

REGISTER OF LAND OFFICE. 

John A. Williams, of Colorado, to be register of the land office 
at Lamar, Colo., his term having expired .March 10, l!>OG. 

POSTMASTERS. 

Ani ZONA. 

Albert L. mith to be postmaster at Prescott, in the county of 
Yavapai and Territory of Arizona. 

ARKANSAS. 

Norway. 
Jolln S. Twells, of 

G. N. Taylor to be postmaster at Morrillton, in the county of 
Pennsylvania, now commercial agent at 'Conway and State of Arkansas. 
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CALIFORNIA. 

John N. Newkirk to be postmaster at San Diego, in the county 
of Sau Diego antl State of California. 

Alfre<l .A.. True to be postma ter at Highland, in the countY. of 
San Bernardino and State of California. 

COLORADO. 

Clark Z. Cozens to be postmaster at Littleton, in the county of 
Arapahoe an<l State of Colorado. 

CO . 'XECTICUT. 

Henry Dryhurst to be postmastci.· at Meriden, in the county 
of New Haven and State of Connecticut. 

FLORIDA. 

Guy Gillen to be posbnnRter at Lake City, in the county of 
Columbia and State of Florida. 

Alex:mder W. Jack ·on to be postmaster at White Springs, in 
the connt.v of Hamilton and State of Florida. 

OliYer S. OakeR to be postmaster at Fernandina, in tile county 
of Nm::au a.ncl State of Flori<la. 

Henry J. Ritcllie to be postmaster at St .A.ugu tine, in the 
county of St. John and State of Florida. 

Jos ~>11 L. Skipper to be postmaster at Lakeland, in the county 
of Polk and State of Florida. 

ILLIXOIS. 

MA.SSACllUSETTS. 

William E. Freese to be postmaster at East Walpole, in the 
county of Norfolk and State of l\Iassnchusetts. 

Joseph A. West to JJc postmaster at Provincetown, in the 
county of Barnstable and State of Massachusetts. 

, MIClliGA....~. 

Iinnie L. Hall to be postmaster at Lawton, in the county of 
Van Buren and tate of Michigan. 

Cllnrle G. Kellow to JJe pc tmaster at Painesdale, in the 
county of Houghton and State of Michigan. 

Horace G. Prettyman to be postmaster at Ann Arbor, in the 
county of \Vashtenaw and State of ~Iichigun. 

MI~XESOTA. 

Theodore P. Fagre to be postmaster at Blooming Prairie, in 
the County of Steele and , tn to of :\Iinnesotu. 

Charles E. Callaghan to be postmaster at Rochester, in the 
county of Olmsted and. State of Minne ·ota. 

MISSOGRI. 

Alcxnn<ler F. Karbe to be postmaster at Neosho, in the county 
of .l ·ewton nnd State of 1\lissouri. 

AliJert C. Krog to be postmaster at Wasbington, in the county 
of :b'rnnklin and State of Missouri. 

lltOXTAX.A.. 

Ira L. Kirk to be postmaster at Bozeman, in the county of 
Gallatin and State of Montana. 

IIolly C. Clark to be postmaster at Mount Morris, in the 
county of Ogle and State of Illinois. 
Geor~e W. Dicus to be postmaster at Rochelle, in the county xEnn.1sru. 

of Ogle and State of Illinoi '. James M. Deaver to be po~tmaster at Scribner, in the county 
Fr:wl.: l'l. Eckard to be vo~tmaster at Vandalia, in the county of Do<lgc nnd State of Nebr~u=kn. 

of Fayette and State of Illiuoi . Frunl.: D. Reed to be postmaster at Shelton, in the county of 
James F. M. Greene to be postmaster at Hillsboro, in the lluff:1lo and State of Nebrn kn. 

county of :Montgomery and State of Illinois. NEW JEnSEY. 
Edward Grimm to be postmaster at Galena, in the county of Edwin Cadmus to be posbnnster at Bayonne, in the county of 

Jo DnYiess and • tate of Illinois. Hud...:;on and State of New Jcr~ey. 
William H. Hainline to be postmaster at Macomb, in the L. \V. Cramer to be postmaster at .Iays Landing, in the county 

county of McDonough and State of Illinois. of Atlantic and State of New Jersey. 
James H. Lincoln to be postmaster at li'ranklin Grove, in the NEw YORK. 

county of Lee an<l State of Illiuoi . Robert H. Bareham to be postmaster at Palmyra, in the 
James n. Morgan to be postmaster at Maroa, in the county of county of Wayne and State of New York. 

Macon nnd State of Illinois. Charle E. Shel<lon to be postmaster nt Sllerman, in the 
Willinrn E. J. 'ipe to be po. truaster at Mount Carroll, in the county of Chautauqua and State of 4 ~ew York. , 

county of Carroll and State of Illinois. . Claude L. Wilson to be postmaster at Little Valley, in the 
Joel S. Ray to be postma ter at Arcola, m the county .of Doug- , com1ty of Cattarimgus and State of New York . . 

las and State of Illinois. 
IXDL\.,'A, 

William T. Baker to be posbua ter . at Alexandria, in t~e 
county of Madison and State of Indiana. 

E. T. Dotkin to be postmaster at Farmland, in the county of 
Randolph an<l Htate of In(lianu. 

William C. Gordon to be postmaster at Summitville, in the 
county of Madison and State of Indiana. 

Charles H. Kuester to be posbuastcr n.t North Juclson, in the 
county of Starke and. State of Indiana. 

IXDIA-~ TERRITORY. · 

Uly ~es S. :Mnrkhnm to be postmaster at Caddo, in District 
Twenty-five, In<linn Territory. 

IOWA. 

Frank E. Fritcher to be postmaster at Nashua, in the county 
of Chickasaw and ~tate of Town. 

Lew I. Sturgis to be postmaster at Oelwein, in the county of 
Fayette and State of Iowa. 

G. L. Van de tecg to be postmaster at Orange City, in the 
county of Sioux and _State of Iowa. 

K~-s . 
James A. Arment to be postmaster at Dodge City, in tlF~ 

count\· of Ford and tate of Kansas. 
Fr:~nk C. Bevi-ngton to be postmaster at Jewell, in the county 

of Jen-ell and State of Kans:lR. 
James Frey to be postmaster at Enterprise, in the county of 

Dickin_on an<l State of Kansas. 
Theodore Griffith to be postmaster n.t Great Ben<l, in the 

county of Barton and State of Knn.<~us. 
Samuel C. Lobaugh to be po~trnn!;ter at Harper, in the 

county o-f Harper nu<l State of Kam;us. 
L. U. M:cl!urrny to be postmaster at McPherson, in the county 

of ~IcPherson and. State of Kansa . 
Samuel R. Peters to be pof{tmaster at Newton, in the county 

of Harvey and State of Kansas. 
George W. "~atHon to be po~tmaster at Kinsley, in the county 

of Edwards and State of Kansas. 
U.INE. 

Perham S. Heald to be po tmn ter at Waterville, in the 
'·county of Kennebec and State of Maine. 

NOllTIT C.i.ROLIXA. 

B. G. Green to be postmaster at Warrenton, in the county of 
·warren and State of orth Carolina. 

\Ylllium II. Jenkin to be postmaster at Henderson, in the 
com1ty of Vance and State of J. .,.orth Carolina. 

OIIIO. 

Onkey V. Parrish to be postmaster lit Hamilton, in the county 
of Butler ancl State of Ohio. 

Edwin P. \Vel>. ter to be postmaster at Gambier, in the county 
of Knox and State of Ohio. 

OKLAllO.liA. 

Alfred F. Deming to be postmaster at Snyder, in the county 
of Kiowa and Territory of Oklahoma. 

PD~XSYLV.L~I.A.. • 

Dnvid l\l. Graham to be postmn. ter at Mahanoy City, in the 
county of Schuylkill and Stnte of Penn.<~ylv:mia. 

Jamc. ID. Karns to he postmaster at Springdale, in the county 
of All gheny nnd State of Penm::ylvanin. 

Burll n. Lin<ler to be postmaster at Orwig~IJurg, in the county 
of 'chuylkill and State of Pennsylvania. 

Jesse H. Robert to be po tum ter at Downingtown, in the 
county of Cllester and State of Pennsylvania. 

George ·w. chrueltzer to IJc postmaster nt Pine Grove, in the 
county of Schuylkill and Stnte of Pennsylvania. 

SOUTll CATIOLIXA. 

Cbnrles E. Carmnn to be postmaster at Aiken, in the county of 
Aiken uml State of South arolina. , 

James 0. Lad<l to be postmaster at Summerrille, in the county 
of Dorchester and State of South Carolina. 

TEX.\S. 

William C. Smith to be po tmnster at Bowie, in the county of 
Montague and State of Texas. 

UTA.ll. 

John W. Dougnll to be postma ter at SpringTllle, in the county 
of Utah and State of Utah. 

Peter Martin to be postmaster at Park City, in the county of 
Summit and State of Utah. 

VITIOIXIA. 

Alexander McCormick to be postmaster at Berryville, in i.he 
county of Clarke and State of Virginia. 
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FRIDAY, June 93f8, 1906. 
Tlle ITou c u1et at 11 o'clock a. m. 
Tlle .Journal of the proceedings of yesterday was read and ap

proved. 
EXT~:NSION OF RAILROAD SIDINGS IN DISTRICT OF COLUMBI . · 

The SPEAKER lai<l b'Cfore the Ilou~e. from the Sp aker's 
table, the !Jill ( ll. n. HHiS~) authorizing the Commissioner·· 
of the District of Columbia to permit tlle extension anu con
strut:·tion of rnilrond si'dings in tlle District of Columbia, and 
for other pur1x>' cs, "·ith Senate amendments. 

'I'lle Senate nmcniliueuts were rend. 
Mr. C.A !PRELL of Kansas. 1\Ir. Speaker, I move that the 

House concur in the Senate amendments. 
l\lr. CLAn.K of 1\lissonri. Ii3 tlJis the bill that ennbles the 

stre-et-car lin<'.:s to e.·tC'IHl their tracl\:S to the Union Depot? . 
l'\Ir. C MPHELL of K:msas. ... ~o; it relates to another locnl 

matter, and imposes no burden on anyone. 
Tllt! motion was agreed to. 

MESSAGE FROM TIIE SENATE. 

..A message from the R<'nntc, by .Mr. PARKINSON, its rending 
clerl-, announced that th<' ~£'n:ite had further insisted upon it~ 
nmemlments to tlle bill (II. H. 1~ 7;,0) making appropriations 
for the naval sen-icc for the fiscal year enuing June 30, 1007, 
and for otller purpos·es, <lisngreed to by the llouse of Rcin·c
scntntives, di ag-reed to the nmen<lments of the House to the 
amelH1ments of the Sennte nnmbcl'eil G, 7, and 10, had agreed to 
th further conf renee a. keel by the !louse on the di. agreeing 
votes of the two Ilou~c tllcrcon, and bnd nppointed Mr. IlALE, 
Mr. l'I:RKI"Ss, and Mr. TILL rAN as the conferees Qn the part of 
the RC'nnte. 

Tile message also announced that the Senate bad passetl bill 
of tb' following title; in which the concurrence of the Hon.·e of 
Rev1· sentative;-; wns requested: 

~- ;-'1"1'·1. ·An net to provide for the erection of a public buililing 
ln the city of Great Falls, 1\Iont. 

'l'he message also announced that the Senate bad passed with
out amendment bill of the following title: 

H. ll.132G. An net granting an increase of pension to Ora P. 
Howland. 

Tlie message also announced that the Senate had excm::ed :\Ir. 
Du:cors and .Mr. CLArP from further service on tlle conferenee 
committee on the bill (H. n. 13372) to authorize tbe sale of 
timlH~r on certnin of the lands reserved for tlle use of the 
Menominee tribe of Indians, in tlle Stn.te of Wiscon in, and tlle 
Vice-President had appointed 1\Ir. GAMBLE and !I.Ir. STO-'E in 
their places. 

PURE-FOOD BILL. 

The SPEAKER. Unilcr the order of the IIouse the House is 
1n Committee of the Whole Hou e on the state of the Union for 
the conside_rntion of the pure-food bill, and tlle ge~tlemnn from 
New Ha.rnp hire [Mr. CURRIER] will take the chair. -

1\Ir. CURI1IEH. took the cbnir. 
1\Ir. ADAl\ISON. Mr. ~hnirman, it is unfortunate that in the 

practice and bi!:;tory of legi lation misleading names, sometime~ 
higll-sounding, moral, nnd even pious names, are used to dt~
ceive the people as to tlle character of icious an(l pernicious 
legislation. I do not mean to declare that t.llis Iegi Iation p r 

-se is vicious in all resp""" cts, but in some respects I regard it a~ 
exceedingly so. People nrc expected to belie\e that, being linetl 
up against this legislation, we are against pure food; but this 
is a false position, in which tlle strategists have sought to pl:l.ce 
those who oppo ·e this bill aml demand regular and ortlerly 
legi lntion for the government of the people in a proper manner. 
Tlle talk about arraigning us and aligning us as opposed to 
-pure food i foolishne.· . We are u ed to good foou. We do 
not know anything about all that pile of corrupt anu adulter
ate(} misbrnndeu ~tuff that the propagandist working up this 
bill have succecilcd in piling up in tlle last ten years, industri
ously gatherctl from every quarter, througlJOut the length nnu 

' brcadfu of the United States. I would like to improve the footl 
oi some sections of the United ta.tes. I would like for tlle 
pbilnuthropi ts who are lookillg out for the health and comfort 
of the people to tart somebody out to teach people to mako 
good, honest bi cuits, and how to make good, honest corn bread. 
[Lnur.hter anu applause.] 

Tlley can tllen do good in a great many places not far from 
here by teaching people how to cook vegetables by boiling decent 
bacon with tllcm instead of old bam or beef, and how to make 
honest coffee. [Applause.] But they start at the wrong place. 
The truth is, they get wrong ideas in tllcir heads-some people 
do--anu in other cases rival interests start fights on one 
anotller. They natura.lly go to Congress, and people who go to 

Congress are usually those with sini ter purpo es or conflicting 
business interest . They follow it up by ~ ttin~ up a litcrnry 
burcnu and scattering literature nnd petitions and stirring up 
agitntion all over the country, getting up a hysteria tbat, under 
the rui leading name of " purity," "'·ill scare people into a~king 
Congress to do something it has no bu. ine s to do. You may 
ju taswell get the traditional boy with his sore toe and hold it 
up in an aggravated form and let my brother the gentleman from 
Illinois [l\Ir. MAN. ] speak about the horrible condition Of that 
sore toe for two hours and say that therefore Congre. s ought to 
do something to cure tbat ore toe. It i just as logical and 
sensible and fully as constitutional. 

Mr. Chairman, tlle llistory of thi bill bas been a varied and 
checkered one. It wns originated, in my memory; hy a yener
nble statesman now dead. He worked upon it with but little 
progress. Upon his dcmi e it wn inherited by the belo-red 
chairman of om· committee, and in one form or another it wns 
before our committee for a good. many y nr. , anu all the~c olu 
familinr bottle and jugs and pncl;:ages have been before onr 
committee time out of mind, enucavoring to run us into hy -
terin. They nrc n_o strangers to u members of the conunittce. 
At first I bad one ally, and then anotller, and then another. I 
remember in the out et my able t coacljutor, in opposinno this 
legislation a absolutely unnecessn.ry and unwi. e, was my friend 
and esteemed colleague from Illinois [Mr. l\IANN], who made 
such nn able.,and heautiful and lovely speech about the horrors 
of those commodities that I could not cat In t nigllt nor tllis 
mornin~. [Applause.] Somehow or other he was conciliateu; 
I don't know bow; I don't know what constituents were pleased 
or anything about tllnt; but I know I lost his able support for
e\·er, that a great "change came over the spirit of his dream" 
and he i now lending the hosts of error. 

.Iy next coadjutor was my bcloyccl frienu tlle gentleman from 
:Ma~~achu etts [Mr. GAIIDNER]. He fougllt manfully. He "\Yn 
a II~rcules in the fight, but tbe committee pl!1cated him by 
giYing him codfish and beans ; and there i · a monument in this 
bill to his reconciliation and victory oyer the majority of our 
committee in the shape of a provi~ion that wherever pr\}<;erva
tlves nre us d "·hich mu .. t be removed mechanically or by macer
at.ion in water, the JJUrity or impurity of tlle article shall not be 
juuge<l until the preservati>e has been removed by maceration 
or otherwi. e ana is ready for use. Beautiful provision, beau
tiful! Wise diplomnt! .Any mnn can go in m1d say the fool 
cook did not kno,y bow to macerate it, that the fool cook did 
not know bow to remove the pre··crvative, and anybody can 
e cnpe. My noble friend must laugh over his triumph. IIc 
can be happy with hiR codfish anu bean. . .Iy next coadjutor 
was tile refine(} and elC'gant and il.istinguislled gentleman from 
Michigan [:\Ir. CoRLiss], but lle s~1ck in the bark and never did 
reach the core of the bill. . 1\fy beloved friend from Missouri 
[l'\Ir. SHACKLEFORD] was another who stood by me, anu the last, 
but he was the same way. As far as be noot would be to say 
" I object to some things in the bill as sumptuary legi~lation." 
The only two allies I have ever had on the committee who 
helved _me <;>ppo e the bill on correct principles and stuck to 
them are my present associates in the minority views, Mr. 
llAnTI..ETT and Mr. RUSSELL. 

The Iegi. lation has be ·n as fickle and uncertain as my chang- · 
ing a. sociates. The Senate worked on it all the time, a.nu 
somebody O\er there have their own ideas. In the hands of 
the present ponsor in the House the leg-islation uffercu muti
lation until the shades of State man llro~ius would not have 
recbgnizcd it at all. Tlle lobbyist of all ~ections 1mlled and 
hauled at it, every interest and faction seeking selfish ends in 
the l gislation complimented one nnother a lobbyists nml 
enemie to the bill until they secured clmnges witllout number 
and some without character; so that the pr ent clistingui~heu 
sponsor appeared di gusted enough to cast off his adopted 
bantling. 
. And finally when the Senate bill came over, the renovate<.l 

Brosius, Hepburn, Taylor, and Hough, doctor and drug store 
nnd patent medicine, patent legalized makeshift to disappoint 
its friend.<; and delude the people, wa.s -substituted fQr tlle 

enate bill, I confess nothing was lost. I do not tllink tllcre • 
is ever any danger of losing by substituting one of the..:c bill 
for ::motber. If you could lo e both in the ~wnp, it wonlil 1~ 
lucky for tb e people. So you sec tlle course antl current of 
this legislath m has been as uncertain ana. ilTcgulnr a the ~llift
ing silt that disturbs navigation in a sandy stream. It reauires 
a wary pilot and coru taut soundings to bold the currc·Pt: and 
eyen then the boat runs aground. When people and associa
tions, moved by the lobbyists agitating tile various inter<' ts at 
stake, try to write Congressmen advocating support of tlle ·lc(J'is
lation, they actually do not know wllat to call it. The light
ning changes, wortlly of a professor of legerdemain, keep them in 
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the dark, and they sometimes call it the " Heyburn bill" and 
sometimes the " Ilepburn bill." 

The truth about it is, l\Ir. Chairman, the bill from first to last 
violate every principle of our Government by proposing to go 
into umptuary legi lation for the regulation of the table menu, 
and I SUJ)pose the next step will be to prescribe the table eti
quette and dress. The bill docs not, even in its title or caption, pre
tend to ris:e to the di~nity of Congressional jurisdiction. There 
is not one word in the title about interstate commerce. You 
can read it, and you will find that it simply proposes to do cer
tain thing. to prel'ent the manufacture, sale, or transportation 
of adulternted or misbranded or poisonous or deleterious foods, 
drug~, etc., and after going through all the folly of all the pages 
of tile blll, with all the committee amendments, even down to 
tile lnst on page 2 , the committee then take another whack at 
the title and tries to amend it, and yet do not say that it has 
an thing in the world to do with inter. tate and foreign com
merce. The first section of the bill provides for the punishment 
of adulteration and misbranding, and it has this peculiarity. 
renlly a legal curiosity : 

It provides that if a man does a thing knowingly he may be 
imprisoned. but if he does a thing without knowing it he sball 
~imply be fined. Tbat is anotber innovation in the way of law. 
It lJas always been the popular belief among lawyers and courts 
that tbe SC\Crity of the punishment was regulated accor<1ing to 
tbe enormity of the crime. If the e sential elements of guilt 
are tlwre, it is a question for the court, accordiPig to the cir-
·umstances of the crime it~elf, bow much or -wbcther the ~uilty 

party may be fined or imprisoned. But a crime is a violntion 
of p nal law in which tber must be a joint operation of act and 
intention, and if a man docs not know that be misbrands or 
adulterates, he is not guilty at all. In the second place, tlle 
provision in that first ~ection provides to treat all foreign coun
tries witb mor decency than the States of our Union. It i 
pro·dded that if a man, no matter how be J)acks and prepares 
commodities for shipment to foreign countries, no matter 
wbetller in compliance with this law or not, if te complies with 
the law of tbe foreign country it shall be sufficient. \Ve de
manded that courtesy for tbe StateR. ·we say tbe Constitution 
requires it for tlle States and tbe C'onstitQtion will prcscne it 
regar<lless of what Congress can do. Y\'e tried in the langua~c 
of tlle Supreme ourt of the United States to amend this bill 
to limit it to tbe District of Columbia and tlle Territories. TlJe 
Supreme Court, in cases cited in tlle minority report, have ex
prm:;sly d clared thnt in tbe District of Columbia and tbc Terri
tories alone can the pro\isions of thi bill be constitutionnl, 
and in a case similar to tbose tbat would arise under tbis l>i ll 
it wns distinctly held that a demuiTer to an indictment slJould 
be sustained. 

Now, Mr. Chairman, there is no usc to bave hydrophobia 
against State lines nor talk about a man marching in red-banded 
rebellion because he says there are ome tbings that Congrc s 
ougllt not and can not do. We are talking about the Constitu
tion of the United States and the legislation by Congress tbcrc
under. So far as tlJc purposes of this bill arc concerned, tbe 
only purposes and uses of State lines arc sim])ly to separate 
"eograpbical divisions of parts of the country wlJich are charged 
witlJ local self-government, to attend to their own bu inc s in
stead of piling it upon onhress, and I ay to you, Mr. Cbairmnn, 
after listening to all tlJe witnesses, listenin" to the speech of the 
gentlem::m from Illinois [Mr. :lf.A.}JN], bearing all the tales of 
-woe about tbese tbin~ tbnt affect tbc stomach nnd nffcct the 
pockets of tile people, I ba-\"c neyer yet h ard presented a solitary 
ca~ c tbnt any State in this Union in it own courts can not 
puni. h if you will ju t produce tbc eYidence. The troul>le is, 
~cntlcmcn make tbi mistake: Venue i the same in all courts, 
wlJetller Fed ral or State. You must allege an act to l>e ;vitl1in 
tbe jurisdiction and pro"V"e it within the jurisdiction. You can 
do that in one court as eaRily as in the other, but the coon in the 
woodpile, in my judrrment, is this: In the tate courts people 
are in the habit of attending to their own business and looki 1g 
after their cases. In the ll'ederal court sometimes, as proyided 
in tbis l>ill, tlJe entire expense and trouble of llunting up the 
case and conducting the prosecution i piled ur10n i.lle Go\ern
ment. .A.nd riglJt here you will find the ~r at inducement to a 
great many interests to support tbis bill that it is provided tllnt 
after this arbitrary tandard-mnking on ern tbat we are creat
ing over here shall have discoYered or think they bnvc grounds 
for pro ecution the Go\ernment slJall take the matter up and 
prosecute it without expense to anybody, witb all tlJc atten<1ant 
evils of spies and informers and pc tiferous agents running 
around meddling with the busine s of the people. . 

Mr. G.A.Ir ES of Tenne ·ee. l\Ir. ClJairman, will my friend 
yield? 

:Mr • .AD..UfSO~. Yes. 

Mr. GAINES of Tennessee. Let me suppose this case, which 
is pertinent to your argument. You ay people will go and pros
ecute in the State courts. l\Iy information is that tbe. e whole
salers go to, say Brown & Co., and say ".rTow, you agree to ell 
my goods and not to sell any otber competitive goods;" and he 
mak s that kind of an agreement, and be does sell no other 
goods except what tbat manufacturer makes. Do you think 
Brown & o. would go before tlJe grand jury and indict .the firm 
or manufacturer who pro,ed to be their friend in such a contract 
as tlJnt? 

l\Ir . .A.DA~ISON. If I understand you, even this law would 
not l>e effective in tbat case. 

Mr. GAINES of Tenne ee. You say the Government fur
nisbcs agents whose business it is, and we compel and pay them 
to go and look up evidence again t parties to indict manufactur
ers-to indict Brown & Co.-and if tbey are particep crim
inis--

Mr. ADAUSON. I can not tell the gentleman from Tennes ee 
who will or who will not in any jurisdiction as ume tbe trouble 
of the prosecution. "·bat I say is tbis: That the men wbo are 
injured ought to feel interc t enough in it, as we do in the 
State in otber matter under police regulation, to get after the 
fellow wlJo swindles them. 

Mr. GAINES of Tennessee. This firm of Brown & o. would 
be very slow to say they are injured in such a case. Tbey could 
say tbey buy from the manufacturer, tbcir friend, and sell to the 
people a thing the manufacturer sells to them, and unle~s the 
people complained the clmnces are tlJcre would be no complaint. 

Mr. AD.A.l\1 '0~. I tbink, l\Ir. Chairman, the people arc the 
ones who should. complain. 

:Mr. M NAJtY. Mr. lJairman, I de ire to say to the gentle
man from :.eorgia [Mr. ADA.MSO}l] and the gentleman from 
Tennessee [1\Ir. GAINES] that under the State law of )Iassacbu
. ettg tbe last few years a similar condition be has described 
has been dE.'alt with and the parties pro ccuted and tbe practice 
broken up unller the State law--

Ur. ADAM ON. No doubt about that--
1\Ir. GAI1·Es of Tennessee. Wllat business is that-tbe to

bacco rna tter? 
Mr. :McNARY. Yes. 
Mr. ADAMSON. The gentleman from Tenne ee further re

minded me of a feature tbat has struck me throughout this 
entire investigation, and tbat is tbe e complaints, o far as I 
l-now, baYe not come from tbe con umer, except in an artifi
cial way-sending back literature--but tbe movements and the 
lJenrin~s hnl'e all been in behalf of the busine s interc ts. 

l\Ir. GAINES of Tennessee. Will my friend yield? 
Mr. ADAMSON. crtninly. 
1\Ir. GAINES of TennesRee. Tbe plain people, who are not 

scienti t., who nrc 11ot doctors, who are not fine la"\\-ycr and 
judgeR, and have not the information, intelligence, anu experi
ence of my friend from Georgia, they can not tell whetber the e 
thing;- are deleterious or not. Here i a little child that is 
sick, here is a man's wife sick, or all are sick, and be does not 
know the cn.use. Tbe doctor comes, and be can not tell the 
cause. IIe just says: "GAIJ:\'"ES, you are sick; you are bad -off, 
and I do not know wbat bas caused your illne s. I will get 
you soon," etC'--

1\Ir. ADAM ON. I know a great many good lawyers and 
~ood doctors outside of Washington or the present cnk of 
the Government. I knew a great rnnny before I cmne to Con
gref':R, and I i.lJink all of my constituents aml all of tbe gen
tleman's constituents know where to ~ct doctor anu v.-here to 
get lawyers, and I tbink tbey get tbem wben they ne<.•ll them. 
And I de ire to sny now that people are expecting too much 
from the idea bintct! at by tile g<!ntlem:m a to scientific knowl
edge ns to accuracy and safety on all que tion . I beli \e there 
arc millions of old women, white aml black, all OV'er m~· coun
try, who know more about good victuals and good eating than 
my friend DoC'tor Wiley and all of his apothecary slJop. [Ap
plause on tlJe Democratic siUe.] 

·ow, tlle feature about which I was talking when my ~ood 
frien1l from Tennessee interrupted was the pe tiferou feature 
of the l>ill. It is proviued here tbat after this board con
~utute<.l to create standards, a thing that nn not be con tituted 
l>y I giRlation, a thing tlJnt only tlle :q>ericn e and wi. dom 
of mankind througb ag and ag of ol>Renation can e tab
lislJ-aft r tbey have ·tabli.hed arUficinl or l>ureau standards 
and ·ent out spi . , thoRe Rpies may go and say to a man, "J 
want to buy sometbing tbat you have got tbat I believe ffJ 
wrong. I want to buy it for tlJe purpo. e of proving tbat yon 
are acting in a rm;cally way in your buRine . And if you 
give it me and I find it i so, I will put you in jail, and if you 
will not give it to me, I will have you put in jail anyhow." 

I 

,, 
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It places the grocer in the fix described by my old friend Joe 
Cobb: 

I can and I can't, I wlll and I won't, I'll be damned if I do, and 
I'll be damned if I don't. 

That is tlle proposition to ad<l to tlle pestiferousness of the 
administration of law and multiply the troubles of the people 
witl10ut a corrc pon<.ling benefit. 

No,Y, I re~ pectfully ubmit that there is likely to be crime 
enough in tlle world, according to the description of my dis
tinguislle<l friend from Illinois [.Mr. MANN] yesterday, without 
tile Government preparing and attuning its machinery to pro
duce the perpetration of more crime. 

1\lr. GAINES of Tennc. see. Does not my friend believe that 
tile Fc<lernl Go>ernment slwuld aid tile States, in policing tile 
trouble in tlle States, IJy excluding deleterious foo<ls from go
in~ into tlle tates? 

.Mr. ADAJ\lSON. I do not; and the Supreme Court says that 
tlley absolutely llave no autllority to do it. 

:\fr. GAINES of Tennessee. Did my friend vote for the 
Lacey IJird law? 

1\lr. ADAMSON. 1\o, sir; I fougllt my friend from Iowa on 
that. 

1\lr. GAINES of Tennessee. You are opposed to tlle Federal 
Government helping the States to do anytlling? 

Ur. ADAM ON. I oppose e>erybody whom I conceive to be 
attempting to violate tlle Constitution of the United. States in 
tllis House. 

Mr. GAINES of Tennessee. If my friend had been in Con
gress he would h:we voted. for the Sherman antitrust law. 

Mr . .ADA:\ISO .... r. I do not know about that. I suppo e so. 
I llave been trying to think r.:W..-.lt tlle matter under con i<.lera
tion for the last few minutes. [Laughter.] 

:\Jr. GAINES of Tennessee. You would. have been for that, 
and I know it. Tllat aids the States in policing the troubles 
in the States. 

Mr. ADA:\ISON. I am in favor of enforcing every law that 
is valid; and if it is not valid, I am in favor of enforcing it 
until tlle Supreme Court breaks it and gets it out of tile way. 

Mr. HENRY of Texas. The gentleman from Tennessee [:\Ir. 
GAINES] talks a!Jout tile Federal Qoycrnment aiding tlle tates. 
Now, tlle gentleman from Georgia has given a great deal of 
tllought to this bill, and I will ask him if it is not tile legal effect 
of this act to repeal the pure-food laws in States like Mas nchu
setts and otllcr States that llave very good food laws, in tend 
of aiding tllem? Is it not taking tile jurisdiction from tllem 
instead? 

Mr. ADAl\ISON. I will say to my friend that it is ab olutely 
impos ible to add to or take from the police powers of tile State 
of 1\Iassacllusetts or any other State by any act of Congress. 
\V'e might make trouble and confusion; we might enact uncon
stitutional laws; and the Administration in attempting to en
force tllo e unconstitutional laws might make trouble, migllt 
cau e confusion, migllt cause endless litigation; but it is utterly 
impossible to add one iota to the strength of the Constitution or 
take one iota from it. It is construed in a number of ca es by 
the Snill' me Court, cited by tile minority in their report, that 
the Federal GoYernment has nothing to do witll tile police regu
lations of the State. It bas been expressly declared that in 
case of rni bran<ling, adulteration, nnd fraud being charged, the 
original packages could llave nothing to do with it e>en wll n 
corning from other States. In the regular course of trade tlley 
say that tile original packages are inviolate if no fraud or clleat 
be allegecl. 

1\lr. SULLIVAN of Massachusetts. I woultl like to a k the 
gentleman a question, Mr. Chairman. As the re ult of bis 
study, I should !'ike to ha\e llis opmion as to whetller tllere is 
any food regulation tllat could not be as well provided by tile 
legislature of Massachusetts as by tile Congress of tlle United 
States? 

)fr. ADA.l\ISON. Tlle Supreme Court in trying a ca e from 
your State llas expressly said tllnt it can not only do it as well, 
but !Jetter than any other autllority, and it is the only autllority 
that cnn do it. I say they said that. 

1\lr. SULLIVAN of Massachusetts. I wish to reenforce it by 
stating tllat the various officials charged with enforcing the 
various footl laws of the State giye it ns tlleir opinion that tlleir 
laws will operate better for tile protection of the people in the 
matter of foods than laws of tlle United States. 

Mr. ADAMSON. In the case from your State oleomargarine 
had been sllippcd from Illinois. Your State provi<led against 
selling it under fal._e name and color. And this imply puts 
oleomargarine on all fours with the cases made in this bill. 
Tile In ws of Massachusetts, the Supreme Court stn ted, were 
a<.Iequate to deal witll that case, and they went further, and said 
nobody else could do it, and they said the original package has 

nothing to do with it. They said reqmrmg lt to be respected 
in original packages was a regulation of interstate traffic, where 
no question of fraud or deceit as to its character bad been 
raised, but in this case the question was squarely raised, and 
the Supreme Court declared emphatically that in a case wllere 
the question is raised, as had been raised there, that the original 
package was no exemption, constituted no exemption from the 
police power of the State, and tllen tlley went on and indulged 
in other language, and said tile people who imagined tllat the 
commerce clau e of the Constitution was intended to promote 
fraud and abrogated the police powers of the State were badly 
mistaken. 

Mr. SULLIVAN of Massachusetts. So tllat as a result of that 
it appears tllat the State law was operating better for the pro
tection of these consumers than the national law. 

1\lr. ADA:\ISO.:. T. I llave no doubt of it. 
1\fr. GILBERT of Kentucky. Will the gentleman allow me to 

ask llim a question? 
1\Ir. ADA:\ISO.~.r. Certainly. 
Mr. GILBERT of Kentucky. Do you take the position that 

the Federal Go\ernment has no power to limit the importation 
of poisonous substances into a State designed to be consume<l 
as food? 

1\Ir. ADAMSON. I take the position tllat the Supreme Court 
bas declared in numerous cases tllat the police power of a 
community was to be exercised by a State, not by the Fed'eral 
Government; and tllen they proceeded to nn argument, and 
they said that although some of these provi ions did appear to 
interfere witll interstate commerce to a large extent, tllat yet 
it could not be llelped; that the complete police power of the 
communities was r served in the States by the Constitution. 

Mr. GILBEH.T of Kentucky. But tile gentleman does not 
an. wer my que tion, whicll is this: Has not Congre s ab olute 
and full jurisdiction to prollibit the transportation of poison
ous commodities for food from one State to the other? 

1\Ir. AD.A:\ISON. Well, I have told you my views of the law. 
1\Ir. GILBEH.T of Kentucky. Can the State prevent it? 
1\lr. ADAl\ISON. Ye ; it can. 
1\Ir. GILBERT of Kentucky. Suppose I order a barrel of 

sugarbouse molasses at New Orleans and the merchant deliv
er to the common carrier, instead--

1\Ir. ADAMSON. He ells you one thing and delivers another. 
Mr. GILBERT of Kentucky. Yes. The offense is consum

mated by deliYering the wrong thing to the common carrier. 
J. ~ow. \vhere is there any remedy for a citizen of Kentucky or 
Georgia in a case of tllat kind? 

1\fr. ADAMSON. The gentleman bas stated wllere tile venue 
is, and tlle remedy would !Je where the offense was committed. 

Mr. GILBETI.T of Kentucky. And it hns been decided tllat 
tlle delivery to the carrier is delivery to the consignee. 

1\Ir. ADAMSON. Wllerever the sale is consummated is the 
venue, and. tile venue is the place to pro ecute. 

l\Ir. GILBERT of Kentucky. How can any Kentucky or 
Georgia citizen be protected in that kind of a case? 

1\Ir. ADAl\ISO .... T. I believe he would have to go to tlle State 
wh re tile offcn e was committeed or trade in some other 
market. 

:\Jr. COCKRAl~. If the gentleman will permit me, I am in
tent on ol>taining information llere; I under tand the gentle
man's position to be that tllere is abundant power in the ta.te 
to protect tile commerce of the country from poisonous, dan
gerous, or fraudulent goods pas ing from one tate to another? 

1\Ir. ADAl\lSO:\T. It bas been so decided time and again. 
Mr. COCKRA1r. And that is the only authority, as I under

stand tlle gentleman? 
1\Ir. ADA~I OX. That is as much as I want. 
1\Jr. CO KRA.:~. I diu not ask the gentleman bow much he 

wanted, !Jecau~e I know the gentleman's de ires are modest; but 
what I wanted to ask him was his conception of the power of 
the State and of the Federal Government. Do I understand 
the gentleman to assume tllat tile only power is the power of the 
State? 

1\Ir. ADAMSON. I understand that the police powers are re
served to the Stu tcs. 

1\Ir. COOKRA...~. I beg the gentleman to get away from the 
phrase "police power," wllicb it seems is an elastic one, in 
wllich a great many of us manage to find that our footstep be
come lost. 

Mr. ADA.l\lSON. 1\Iy apology to the gentleman ·is that I have 
acquired. tllat language from the Supreme Court of the United 
States, in deciding ca es exactly like tllis. • 

1\fr. COCKRAN. I understand that perfectly, and it is to 
get away from that limitation on the gentleman's intellect, and 
upon the procedure of Congress, that I ask his judgment on a 
specific state of facts, regardless of the formula. 
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Mr. AD.~.urso .... T. What is that? 
1\Ir. COCKRAN. Is there any power outside of the State to 

protect other States from the sending of impure, dangerous, or 
fraudulent goods into them from one State? 

Mr. ADAMS01... I will state to the gentleman, if he insists 
on my getting away from tlie Supreme Court--

Mr. COCKH.AN. From tllc ·formula only. 
1\Ir. ADA~lS01 T. ""ell, then, I will go by analogy, aml say 

tllat if I llnd rcml tllc Constitution of tllc Unitcu States, with
out hav-ing lle!U·u of the Supreme Court or what it has decldeu, 
I woulu still be of the opinion that the States have the exclusi\e 
power to punish these tlling ·, unu they ought to do it or giv-e 
up their charters. 

1\Ir. COCKUA... ... 1 .. ow, doc tlle gentleman deny the exist
ence of tlle abuses which tile gentleman from Illinois [1\lr. 
MANN] describeu so viviilly llcrc ye terday? 

1\Ir. AD.\. I 0~. Well, I tllink there is something in it; :res. 
1\Ir. COCKRAN. Now, is tlle gentleman's position tllis, that 

the1·e teing atuse , to some extent at least, of the character 
dcscrlbeu by tlle gentleman from Illinois, anu the States llaving 
clearly refuscu or failed to prev-ent tile continuance of tl10 
abuses, doe the g0ntlcman say there is no remecly in the bands 
of tlle American people? 

Mr. ADX:M 0... ... I uo not admit tbe premises of the gentle-
man from 1 Tew York. 

1\Ir. COCKRAN.- I thougllt the gentleman dicl a moment ago. 
1\fr . .AD..~.UIS01 1• No. 
Mr. COCFUA.... ... Let me go back, then. 
Mr. ADA ISO~... Here is thi premise you make, as one of 

your premi c., that the States do not meet this difficulty. 
Ir. COCKRAN. Well, these evil 'exi t. 

.Mr. .AD IS01 T. I wish to say to the gentleman that there 
Is no law on any statute l>ool.: tlln.t is not violated to a gr utcr 
extent thnu that accumulation of ten or twelve year· there 
woulU inuicntc in theiie cases. 

:\Ir. HENRY of Texas. Will the gentleman from Georgia 
yield for a suggestion there? If the gentleman from New York 
[Mr. CoCI{!L\..N] will rcacl the Coffee case, in 102 United States, 
dealing with impure coffees, he will fincl that the Supreme Court 
decided that the State of New York had plenary, ab olute, and 
e:x:clu~i\c authority to deal with this pnrticuln.r question. 

Mr. ADA1 !SON. It has l>een deciued three times. 
Mr. COCKRAN. The question I am trying to get light upon 

is a pure question of fact, and tile gentleman's position as to 
tbe respccti\e powers of tlle State and of tile Federal Govern
ment. I decline to engage in a competition of uttorneyship 
here. 

Mr. ADAMSON. I unuerstood the gentleman to say that the 
States '·ere not doing their duty. 

Mr. COCKRAN. I am nsldng you. 
Mr. ADAMSON. That was one of your premises. 
Mr. COCKRAN. Oh, no; I have no premises. I am putting 

hypotlletical questions upon the statement of the gentleman 
from Illinois [lllr. MAN• ] and of the gentleman from Georgia 
[Mr. ADaMSON]. I unclerstand this to ·be llis position, and if 
so, we cnn discuss it, tllat tllere is no power anywllere outside 
of the State to prev nt the circulation of fraudulent or poi on
ous commodities throughout the Union; and I understanu that 
he concecle · the statement of the gentleman from Illinois [Mr. 
MANN], that the e abuse. do exist, to l>e correct, to some xtent. 
Now, my question is, Does the gentleman contend tllat there 
is no power anywhere to remecly this abuse, except n power 
tbnt, as mutter of fact, does not remecly it nor prevent it? 

Mr. AI A:\ISON. I think I have answereu that se\eral time , 
but I will attempt to do it again to the gentleman's satisfaction, 
or my own at least I know of no powC!r, except tile State 
whence shipped, to pre\ent nnybody from shipping any kincl of 
a package into n State. "Then thn.t pnck.age reaclles the State 
(that i , if it is permitted by the Stnte in which it originates to 
start), when it enters tile confine of nnother State, if it i · a 
regular, unimp :tcllcd nrtlde of commerce, in an origi.nal pack
age, it is sncretl; l>ut wllen nny man impeaches it, nnd discloses 
that it is adultcratetl or mistrnncletl or accompnnied with any 
deceitful guise or practice, then the State authorities have 
ample ancl exclu'ive power to cleal with anybody who sells it 
or offers it for ~ale. 

4Ir. COCKIL T. The gentlern:m nn<l I do not cliffer on the 
statement he hns mnde. Tllcre is no que •tion whatever that the 
gentlcmnn's statement Is correct. I still come bnck to the one 
que:tion I ho.\e noflmd light upon. Doe· the "'entleman take the 
posn.ion that there is no power to remedy tlle e abuses except 
tbc power which ha not remedied them and in spite of which 
the abu._es have gone on? 

:\fr. ADAMSON. If I am unable to sati fy the intellect of 
the distinguisllecl gentleman, I am sorry. If the State has ample 

and exclusive power to punish where the goods are manufa.c
turcu or whence they are shippeu, nnd if the State where they 
lund has exclusive power to punish after tlley arriTe, I can 
not see any necessity of fnrtller legislation. Wilat you nec<l 
is somebouy to go anu prose ·nte. 

1\Ir. OCKUAN. The question still remains unanswered. 
There is the abuse, as tlle gentleman aclmit . Wllat power is 
there to cleal with it? 

1\fr. ADAMSON. You hrrre laws against robbery and adul
tery nncl murder, and :ret for ages tllc mmuls ll::rre teen full of 
the violations of tho c statutes. 

1\Ir. COCKRAN. There ha nev-er l>e<'n any doul>t about the 
power of prohibition in any State, tut here is an abu e which 
bas grown up in the v-ery teetb of tile State, ancl I at>k tlle gen
tleman now if lle snys there is no other power than that which 
i shown by his own statement to be ina<lequate? 

1\Ir. ADAMSON. I must respectfully dis .. ent from that state
ment. I hav-e not confe sed that it i inadequate. It is ade
quate. The Constitution snys it is auequate, tbe Supreme Court 
says it is adequate, :mel time anu again its power and efficiency 
has l>een shown by the people of the States, notably in Georgin 
anu Massachusetts. 

1\Ir. COCKRA . One moment, if the ..,entlemnn will parclon 
me. The gentleman is stating llis position, perllaps, correctly. 
If all tho State were as efficient u l\Ias ·nchusett~, anu tlleir 
laws as well nclrninlstercd, there woulu be no danger to public 
health. Tllat. is a statement nobody can question. Dut sup
pose State are negligent nncl remis and deliberately permit 
such manufactures anu such circulation of the.se article , I 
ask the gentleman cloes lle think and contenu that th re i no 
power in the Federal Government to protect tile citizen of one 
State from as a.ults upon tlleir health permitted l>y lax legis
lation of another State? Tllut is the que tion. 

JUr. ADA:\ISON. Witllout admitting tile correctne~s of the 
gentleman's statement--

)Ir. COCKRAN. Assuming it. 
Mr. ADAMSON. \Vithout nclmitting the condition in any 

particular State, I wish to say that Congress bas no right nor 
power to interfere in these cases. But to. the gentleman's prop
osition tllat some States do not uo their uuty in the matter, 
I call the gentleman' attention to this observation-that com
plaints have not come from the._e State admitting tlleir inability • 
to cope with the situntion, but from business men and ucalers 
who sing the song thn.t the gentleman from Illinois ang ye.
tcrduy, that they desire uniformity, an impo. ible conilltion 
convenient in commerce, anu contrary to law unu nature; they 
want to break down the requirements of tile v-arious section:; 
of the country so they will have le s trouble in scattering their 
business throughout the land and less danger of detection an(1 
punishment. 

1\Ir. COCKRAN. Assuming the gentleman's statement of 
facts to be correct, which I am far from doing--

Mr. ADAMS0)1'. Thnt is my opinion. 
1\Ir. COCKRaN. I put tlle question. Assuming that a State 

has, us in tho case of tile tate of Illinois anu the slnu~hter
house , deliberately pcrmltteu the circulation in other tiltc 
of food products dangerous to public health, i there no power 
in the l!'ccleral Government to save the people of the other 
Stutes from such an inv-a ion? 

Mr. SULLIVAN of :hlassuchusetts. If the gentleman from 
Georgia will allow me, there is a power wllich re lues in tlle 
legislature of each State in tile Union to protect its inhabitant_. 
The mere fact that it has ll-')t been exercised efficiently does not 
argue that it will not be. If the Stnte of Ma . achu.setts untler 
its reserved powers llas pas. e<l pure-food laws and has enforccu 
tllem, will tile gentleman tell me that the State of Mas achu
setts should be compelled to accept tlle standaru Congre s 
raises simply because Soutll Dnkota or some otller State has 
not pas eel unci enforce(} pure-foo(l laws? I remember not long 
ago tllat the gentlemnn from New York stoou on this :floor anu 
asked that the ta.~lng power of the Fecleral Go\ernment be 
cxerci. eel. in order to prevent abuses in insurance, upcm the 
theory tllut the sovereign Stnte of ..... ew ork dicl not have suffi
cient power or v-irtue to <lc:1.l with those n )USe . Ancl since the 
gentleman made his l'pcech the great Stnte of ..... ew York hns 
acteu, ancl its legislature has villl11cated the wisdom anti tlle 
virtue of its people f)y regulating those a bu. es _to tbe satisfac
tion of everyl>ody, thus uemonstrnting that tllerc wns no neecl 
of Federal l'egula.tion. 

1\Ir. COCKUAN. 1\Ir. Chnirman, I l1011e the gentleman from 
Georgia [1\Ir. AnA. rsoN] will inclulge me for a moment to say a 
word in reply to that. Iy poRitlon on the question of insur
ance is exactly tile same as my po.'itiou on thi propo,.:al. 

Mr. SULLIVAN of lllns:·achu. etts. Y s; c. actly. 
1\Ir. COCKRAN. I believe in the absolute power of the State 
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to deal with everything that concerns the people of that State 
exclusively. Its police power is unlimited; its right to regulate 
the movements of every citizen inside its lJorders can not be 
questioned. nut when any action of that State, whether it be 
permisgir-e or directory, empowers a citizen of it to affect the 
condition of !)eovle in another State lJy circulating in the chan
nels of their commerce anything dangerous to their health and 
to their welfare, there is no excuse for the existence of a Fed
eral Government if under such a condition it can not step in and 
say, "A\.11 the powers of sor-ereignty you may use as you plea e 
in ide your own borders, but all the powers of the Federal Gov-
rmnent '\Vill lJe employed to see that you u~e them with due 

regard to the rights of others, when anything ronde under sanc
tion of your laws passes beyond your borders and affects th ir 
dally lives." [Applause.] Now, Mr. Chairman, one moment 
witll reference to what has been said about the great State of 
New York. I did say that the taxing power of this Govern
ment ought to he exercised so as to limit the operations of in
surance companies to the State chartering it, as savin~s bunks 
arc limited now, nnd that nothing cl c would remedy tbc c>ils 
of wllicb complaint was h:Hl. "'hen the gentleman says the 
grc:1t State of A ·ow Yorl· has dealt '\Vith the in nranc frmulR, 
I will tell Ilim how it lla dealt with them. It ha confirmed 
the hold of tho thic-.;-c on tile trcn~ure that they lmve IJcou 
plunucring. ~'he fnemcicnt agents of plumier, who were <1i~
mi:-:scil because they were so inc!Iici nt as to permit discovery, 
arc replaced hy more skillfnl tooL of the same gang that planned 
all the infamy and profited by most of it. [Applau e.] 

)lr. ADA:\ISO~ .... Mr. Cilairman, I always like to hear my. dis
tinguished friend from New York--

Mr. S LLIVll..'" of ~In ~achu etts. Mr. Chairman, will the 
gentleman from Georgia yiel<l me just one minute? 

l\:Ir. A.D.d)ISOJ. ·. Ur. Chairman, I was uiJout to say tbat I 
lor-r<l to hcnr my eloquent friend from r·cw York [Ur. CocK
RA. ·], but I did not know the di cussion of insurance was ger
mane to this till. 

l\Ir. COCKllAN. But I did not bring it in. 
l\lr. GAI.~.. "ES of Tennessee. Why, insurance is not even com

merce. 
::\Ir. ADAMSON. I desire to be courteous to all gentlemen, 

but I have alreauy spoken twice as long as I intended to speak, 
because I want to yield to other . I shall continue to yield to 
gentlemen us Ion~ as tlwy wish to ask question , but I will ask 
them to confine them~clvcs to que. tions. • 

l\Ir. SULLIY AN of l\Ia achu~etts. l\Ir. Chairman, I ju t 
wanted to say briefly in reply to the gentleman from ,.ew York 
[1\Ir. CocKRAN] that there is not now in the National Govern
ment, or in any State, any power which will prevent men from 
appointing corrupt officP.rs, but the abuse has been dealt with 
so far as tho law is concerned, for the legislature has dealt with 

· tho:e abu cs by revi ing the law. Unquestionably corrupt 
officials may be appointed. That can neT"cr be dealt with by 
lnw. 

1\lr. COCKll ... \.N. Not one has been disturbed. In two of 
these companie at least they are in power now, more firmly 
intrenched than ever. 

~Ir. HE ... ,.nY of Texas. Mr. Chairman, the gentleman from 
New York [~Ir. CocKRAN] seems to be disturbed about the term 
"police power." In a crrse from his own State of New York, 
where the pure-food law of that State was involved, decided by 
the Supreme Court in 1!>03--

l\Ir. ADA11SO .... Thnt is the coffee case? 
l\Ir. IIE ... TRY of Texa.. Yes; the coffee case. By unanimous 

opinion the Supreme Court nnswerc1l the gentleman's que::;tion. 
IIe would. have thi Ilou e to believe that there is an ori~inal 
police juri diction of the Federal Government. The Supreme 
Court has ~'laid oYer and often and reaffirmed that there is no 
such power in the Federal Government; that it resides in the 
State~. 

~ Ir. COCKRAN. There is no doubt about that. Nobody 
doubts that. 

l\Ir. HENRY of Texns. And I want to rend a sentence or 
two whiGh answer tile gentleman's question. The lawyers 
were taking the position .that he is taking, and the court said : 

We arc unwlllln~ to accept this view. We arc of the opinion that 
It is witbln the power of n , 'tate to exclude from its markets any com
pound mnnufnctnr •d In another State which has been artificially coi01·ed 
or unltcrnt d :o u · to cau"'c it to look like nn article of food in sen
eral usc. and the sale of which may by rea on of such coloration or 
auulteratlon cheat the gt•nrrnl public Into purcbn.slng- tbat which tbey 
may not intend to buy. 'fhc <...'onstltntion of the United States does 
not sncure to anyone t.bc privilese of defra.uding tbe public. 

Til~ Supremo Court in that case ·su tained the pure-food law 
of tl.l.e tate of N<nv York. 

l\Ir. cocrnA.I. T . Tilere is no question about thnt. 
Mr. GAINES of Tennessee. Mr. Chairman, I want to ask the 

gentleman whether Congress has not the power to exclude that 
foul article from going to another State. 

1\Ir. HENRY of Te.·as. The otilcr State can exclude it. 
l\Ir. ADAl\ISO •. ~Ir. Chairman, I think I can an wer that 

as I answored tbe gentleman from ~ '"cw York. The State ougbt 
to prc-.;-ent it being manufactured and packed and shipped., and 
tile other State ought to pre>ent its being disseminated if it is 
shippcu into it. 

?IIr. GAINES of Tcnnes!"ec. Can not Congress help to do 
that? 

l\fr. ADAM ON. The Supreme Court ~a~-s not. 
l\Ir. GAL ~ES of Tennes"'ee. Can not Congr ~s prohi!Jit--
1\Ir. ADAMSON. l\Ir. Clwirman, I must get through, and I 

am using the time of other gentlemen. 
The CIIAilll\IAN. The gentleman from Georgia declines to 

yield. 
1\lr. ADAMSON. I do not '\VUnt to be h:u~ h and say I will 

not yield, but I want to ask gentlemen to let me conclu<lc nnd 
yield to some other gentleman. Tho gentleman from '"Iissis
~ippi [:Hr. WILLIAMS] ye··terday a:-:kcd my friend from Illinois 
[. Ir. 1\IA.NN] about the twelfth 8ection. I want to say rrs to 
the latter part of that section, wllicb declares "that food and 
drug. fully complying with all the provisions of tl1is net shall 
not IJo intcrferctl with by the authorities of tho sm·cral States 
wilon transported from one State to another, so long as they re
main in original un!Jroken puckngcs, etc.," that that i. abso
lutely unconstitutional, according to tile Supr me Court of the 
Unitcll Strrte. in tile three cu .. es cited, in one of whic-h tilcy 
suRtnined a dclllUITl r to indictment, and in e\·cry cn .. ·e wilich 
uri. c under tbi. bill a demurrer cau IJe sustaine<l. I believe, or 
bniJens corpus woultl lie, hecause we can not au<l to nor take 
from tile com;titutionnl rights and powers of tho States. 

• '"ow, here i. a section in thi bill which I suppocc will please 
my fricml the gentleman from 'l'ennes co. .A Ion~ time tile 
question Ilas IJ en mooted at to wll. t onr fricnus on the other 
sitl would do with the elephants thry ac:quireu from the Spnni ·h 
war-n lot of i lands tilat no other nation would har-e for four 
hundred :rear. nnd never will want for c nturie~ to come. 'l'ho 
fifteC'nth section cttle tilat. It is the fir t ::mtiloritati>e, legis
latir-c, administrative d clnration on the ubject. "That the 
term 'territory' a u._cd in this act "-before I go any further, 
wilat does it mean a u eu in this bill? One of the <liYisions 
of tbe United States, treated as n Stnte in every respect, tho 
only difference is one has not been admitted to statehood and 
the otber has, but in all otiler respects it i. a political division 
of tile rccorued uomain an<l official operation of the Unite(l 

tate . "Thnt the term 'territory' n u. ed in this act shall in
clude tile insular po essions of tile United States." That 
settle the question. But if they are right about it, in tc~d 
of being a pure-food law they will find it to rise to curse them 
in the hnpe of a very impure piece of legislation wilich, to be 
consi tent, will require tllem to a k for a DelQgate from tho 
Territorie in the Philippine I lands and the other possessions 
just as in the Territorie" mentioned in tile United States. 

Tow, I want to allude to the credit ~ tern in thiR bilL 
Thnt is another beauty. The original l>ill gives a credit of 
twelve montil . .And they flay it shall go into force :mel effect 
at once, rrnd yet no penalty shall be vi itcd until twcl>e mont11s. 
It is in force, but how? ·w·ho is enforcing it? It amounts to 
nothing. You can not punish anybody. Like all people who 
leave the beaten track and get lost, tile more you flounder and 
wander the more you are lost, and seeing tile utter incongruity 
of the section tbey attempted to remedy it by offering a com
mittee amendment, and, ble~s your soul, bow do they improT"e 
it? Tbey provide by an amendment which they arc goin..; to 
offer that as to adulteration there sllall not be any credit. Tho 
fellow who is adulterating they punisiled at once, but tllcy 
extend the bonded period to the people who mi brand and <10 
what my friend so eloquently was complaining of, send it 
off and swindle their neighbors. For eighteen months after the 
bill passe the constituents of my Tew York friend could make 
and send to Georgia and .Missis ippi misbranded swindlin...,. , tuff 
without punishment. It is more ridiculous than it was IJ~fore · 
the section is without proper rca on, in my judgment. ' 

·wen, there are one or two otiler sections I want to call at
tention to, but time will not permit. I want to talk nbout the 
celebrated drug section, but I "talked about that before. They 
require everytiling compoundcct of nlcohol or poisonous drugs
opium, morphine, and otiler~-to be plainly laheled. nut they 
got up n figilt between the doctors and tbe druggists and they see
snweu, whip awed, up and down, rigilt and left, day in and day 
out, week in and week out, and changed and changed and cbann-ed 
it until they finally got it so that <lruggists could put 2 grains 
of opium or a quarter of a grain of morphine in a fiuid ounce or 
in a solid ounce and sell it, or put alcohol enough in it to u1ssolve 
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any ingredients, even resin, which requires 100 per cent of 
alcohol, enough to make drunkards by the wholesale. The 
committee have gotten a harned of that, and they have stricken 
out all except alcohol and n0w propo. e to let them brand every
thino- exce11t alcohol. You can put a piece of ro in in the bottle, 
say tllat it requires 100 per cent of alcollol, and dissolve it, and 
you can make all the alcohol drunkards you want all over the 
country, although you can not so freely make morphine and 
opium drunkard . They propo~e !or Congre to go down into 
tlle midille of the State and talk about whether you should sell 
a man a quarter of n yard, or an infinite imal quantity le s, and 
say that it is nece.,sary to invoke the grent power of the great 
Republic of the United States to teach the 11eople in tlle com
munity all the e little matters of private and everyday dealings 
and concern muong themselves. It is ridiculous. 

The arb"Ument of reductio ad ab urdum ougllt to knock it out 
of the consideration of tllis House. Now, the committee amend
ment so amends tllat, and provides and vrovides and provide , 
until they have provided it into a new provision, that this new 
tribunal, erected. over here by the mandate of this Hou~e, in this 
act, H it i ever done at all, may fix up according to the custom 
of the trade a certain package tllat all tlle e fellows may u e 
and get around tlle weights and measure entirely. Bless your 
soul, would not tllat be certainty with a wlliz? 

Tlle only otller section that I propose to notice is what they 
call tlle " whi ky section." Whisky is bad enou~b at its best. It 
is :m old saying that " Thougll you get the best of booze, booze 
will get the best of you." Folks u e it for various purposes and 
variou':l reasons, and. in this free country no law will ever suc
cessfully pre•cnt it. If it is going to be u ed it ought to be as 
good as it can be made. 

I remember the time when it was denied that Congrc ought 
to fool witll it. ''llen tlley set up the internal-rev nue system, 
every Democratic legi lature in tlle United. States memorialized 
Congre s nt every f< ~sion to repeal it on account of its char
acter. But now it is found that uncler the revenue system they 
do not look after all the imperfections and impurities 1hat 
rectifiers may produce; and tllis bill attempted to correct r!-'cti
fier . Let me sllow you how they manage to let tllem knock it 
out in that section. They came in and put the langun~e in 
which ays that tlley sllall not blend, except by blending articles 
of a similar cllaracter and purity, which meant two whiskies 
of different age, but they got the e word. lipped. in, "not ex
cluding harmle coloring matter or flavoring extracts," wllich 
experts tell me may be available to help di llonest rectifiers, if 
there are any ucll, to manufacture any amount of deceptil'e 
liquors, with nothing in them beneficial, even if not deleteriou . 
If tlley put nothing but water into it, it may be that more water 
and less whisky will be better for the consumer; but when tlley 
propose to sell whisky of a certain character, they ought not to 
be permitted, under the guise of a pure-food law, by tlle e words 
being put in it, to use flavoring extracts and coloring matter and 
to make quarts and gallons of liquor out of only a few ounces 
of genuine spirits. Even the bill that make so much prett-n e 
about pure food and honesty is sadly lacking in all the es ential 
particular , and the most impure thing about it, tlle vilest thing 
about it, the wickede t and most criminal thing about it, is that 
it seeks to encroach upon the liberties of the people in violation 
of tlle Constitution, which guarantees the ju t, fair, and equal 
protection of all the States and citizens of this great ,Republic 
by allowing them, under the reserved rights, to govern tllem
selves. 

How much time have I occupied? 
The CHAIRMAN. The gentleman has used fifty-four min

ute. 
~fr. ADAMSO~. I yield to the gentleman from Alabama [Mr. 

RICHARDSON]. 
~Ir. RICHARDSO~ of Alabama. Mr. Chairman, I think it 

is rigllt and proper for me at the beginning of my remarks to 
congratulate the friends of pure food in this body, as well as 
throughout the country, for tlle decided and manife t progre. s 
that ongress llas made in the last eight years in the identifica
tion of foocl and drink. 

I refer to the nets called the " filled-cheese " act, to the " mixed
flour" act. to the" bottled-in-bond" act, to the "mixed-flour" law. 
I al o refer to the provisions of the agricultural bill excluding 
and prollibiting misbrand.ed products from foreign countries en
terin..,. our port , and to the oleomargarine law, where ongre s 
resorted to its extraordinary power of taxation without tlle ex
pectation of revenue in order to break down "imitation butter." 
All of tlle e act are certainly in line with a pure-food bill . . We are 
now approaching the con ummation of our labors-the enact
ment of a national pure-food law. I am led to believe, Mr. 
Chairman, that the majority of the Members of this Ilou e arc 
in favor of pure-food legislation. I judge that simply from the 

favorable action taken by the Fifty-seventh Congre s as well as 
the Fifty-eighth Congress on that subje ·t And now, the en
ate having for the .first time passed sucll a bill, we hould act 
promptly. 

I clo pot mean to be understood, Mr. Chairman, by that re
mark, us saying that all of the friend' of pure food are agreed 
upon tlw scope or tlle cllnra.cter of tllis mea ure. I know tllat 
tllere are gentlemen on thi fioor who are really and truly tile 
fri nds of pure food wllo would like to ba ve thi bill amended 
in some respects. Indeed, it is tlle part of franknes on my 
part to say that while I have stood unfalteringly in tile Fifty~ 
eventh and FiHy-eightll ongresses and now for the doctrine 

of pure-food legislation, yet there is a feature in thi bill to 
wllich I do not agree and to which I will hereafter call atten
tion, that I Ilnve res rved the right to criticise and colllillent on. 
It is unworthy and unwarranted to say that anyone on the floor 
of tllis House, for or against this bill, i actuated by any other 
t.llan 'vorthy and patriotic motives. 

Pure-food legislation, Mr. Chairman, is a >ery difficult ub
jcct to handle, as we ha\e found out in our strenuous labors 
in the Committee on Interstate and Foreign Commerce for the 
past six months. It embrace and relate · to ucb a great va
riety of tlle foods and drinks of the people tllat it is very difficult 
to establish any rule UI>On that subject that does not apparently 
erlously interfere with special intere t . 'Vlly, you take, Mr. 

Chairman, for instance, tlle cannlllg interests, which I inci
dentally refer to-a. \cry great and very important interest 
tllroughout this conntr.v, nml,an industry tllat we desire to up
l!Old.-and they contenu, and contend. with a great deal of ear
nestne s and sincerity, that we ought not to compel them to 
put upon tbeir cans the weight that is in tllere or other identi
fication. Why? Tiley say, among many other things, because 
tlle product evaporates and is variable. They S!l.Y you lay 
yourself unuer the cllarge of the om er and liable to a pros
e<:ution in a F d ral ourt because the contents hu\e dimin
ish d by one process or another. Wlly, tlle an wer to that, 
1\fr. Chairman, is tllat there are differ nt grades of the product 
tllat are 1mt up in these can ; one, the first gathering of the 
·naps and other vegetables, is the better grade; the second is 
somewhat inferior; and tlle third is the lowe t grade of any of 
tll m ; but the manufacturer sells the firNt and la t grade to 
the purclla. cr at the same price. Now, why is it that we can 
not under tllc. e circumstance hold tllem not to sell the inferior 
prollucts at the arne price of the first grade? To do otherwi e 
1. to encourage a fraud. 'Vhy can not tlley separate tlle e 
diff rent grades and ell the fir t as b ing the first, the econd 
as the next best, and tlle third as the most inferior? What 
objection ha a man to such a proposition us that? I would say 
that in considering tlle object and purpo e of this bill, we must 
not forget that simply wllole omencss is not all we are looking 
after. While this is important, it is not all. 

While that is one of tlle objects and emls of the bill, yet there 
is another and a more important one, in my judgment, than that. 
It i that when a man offer to s II a commodity that he ought 
to be required to tate wllat is in it. Doe uch a r quirement 
burt an honest manufacturer or dealer-llave him tell what be 
offer for sale? If be i going to sell me a keg of • ?ew Orle:ms 
mola ses, and three-fourtll of it is glucose, he ougllt to be re
quired. to state it on the label on the barr 1 or on tile ju~. Why 
sllould we encourage him to perpetrate a falsellood? Why 
should. tlle purclla er b deceived and imposed on? Is tllat 
right? I it llone t to net under a fal e repre entation and de
ceive tlle purcllaser? I tell you, 1\fr. llairmn.n and gentlemen, 
it is only tll man, in my judgment, after an xparience of years 
on tllis corumitt e, wllo look to hi own perEonnl gnin and ad
vantage over tlle ller wllo is unwilling to label his goods and 
say just exactly what they are. Tllat is the llone t man. 

1\fr. Ul\'"DERWOOD. Will my colleague 11 rmit me to a k him 
this que tion? Doe tlll bill provide tllat all goods shipped as 
interstate food sllall be labeled so as to state what are tlle con
tents of tlle packages? 

1\fr. lliCriARDSON of Alabama. It mu t state the coutents. 
Mr. Cllairman, I briefly refer to the minority report; and I 

take occasion to say here, after having 11 ard tlli discu sion of 
States right , that, according to my ten lling, the man who llas 
studied the true principles and theori s of our republican form 
of government can never deny honor and re. pect. for the rights 
of tlle States. I say that is my general view. For m:r elf I 
am a strict adherent of tates right a defined by the Con titu
t.ion or reserved by the tates. No pure-food bill that this 
House bas ever pa sed, coming as it diu from the Inter 'tate and 
Foreign Commerce Committee, has ever failed to proT"ide ex
pllcitly and as plainly as the English language is su ceptiiJle or 
being written tllat it docs not intend to nor doe not interfere 
with the rights of tlle States. Under our Constitutiqn this can 
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not be done. I ba"e almost, Mr. Chairman, despaired, after so 
many efforts we have made in the Interstate Commerce Com
mittee, to convince my friend from Georgia [Mr. ADAMSON] 
that wbilc tbe State bas its rights that no one wishes to disturb 
the Federal Goycrnment has also its rights and prerogatives. 
It looks like he will persistently insist on his untenable views, 
llowe\er llonest and. sincere he is in the same. 

Mr. GAHRETT. Do you mean that the present bill does not in
terfere with the State ? 

1\Ir. RICHARDSON of Alabama. I do. 
1\1r. GARRETT. I am very much interested in that question, 

and I would like to call your attention to section 12, I think it is. 
1\1r. RICHARDSON of Alabama. Section 12 is the one. 
lHr. GARH.ETT. Now, there can not be a pure-food law with

out power to llave standards. Our observation in life has leu us 
to observe that it will be yery hard to determine as to what shall 
be tbe standard. Now, suppose unuer this bill the department 
wbicll you provide shall establisb one standard, and suppose 
your State or my State passes a pure-food law and establisbes 
another !'tandanl--

1\1r. RICHARDSON of Alabama. It does not interfere with 
tllc several rigbts of the State at all. 

l\Ir. GARRETT. Now, this bill reported by your committee 
says that no package which meets the requirements of that act, 
anu tbercforc tbe requirements of tlle standard of purity tbat is 
to be established by that act, shall be interfered with by the 
State so long as it is in the original package. Now, a can of 
oysters, or a can of beans, or a jug of molasses, or anything of 
that kind, is in the original package after it gets into tllc hands 
of the retail man, and until it gets into the kitchen of the con
sumer, is it not? 

1\1r. RICIIARDSON of Alabama. Yes; that is correct. 
1\1r. GARRETT. Now, is there not room for a conflict be

tween the powers of the State and the powers of the Fetleral 
Government? 

.1\lr. RICHARDSON of Alabama. Oh, you can not make any 
law which does not give room for conflict That can not be 
accomplislled. Tbis section 12 says plainly that "this act shall 
not be construed to interfere witll commerce wholly int~rnal in 
any State." Ilow do you answer that? 

Mr. G.A.llllETT• I will not take the gentleman's time
Mr. RICIIARDSO~ of Alabama. 'Vhy, Mr. Cllairman, it 

seems to me tllesc gentlemen who are discussing the que tion of 
States rigbts lose sigbt of the great aim and object that this 
bill has of inducing tbe States to cooperate with the Federal 
Government, or intlucing the Federal Government to cooperate 
with tlle States, in or<ler to destroy an evil that tbe States bave 
been unable to conquer. That is the whole theory of tlle bill 
and the whole ca ·e. Does tlle decision wllicll has been read 
by the gentleman from Texas [Mr. IlENRY], contain any 
prohibition of tbat doctrine? The Constitution can not he con
struc<l by tllc stricte:t ad\ocn:te of States as not possessing the 
power to cooperate with tlle States in SUilpreasing an evil tbat 
the State can not control. 

Wby, Mr. hairman, it is simply amusing to hear nil the 
theories that have been advanced here this morning about inter
fering with the culinary department, about interfering with tlle 
cook and the good lloUSC\\ife in what she will put upon her 
table. Is tbat argument to be applied. to this great bill-a. bill, 
1\.Ir. Chairman, so momentous to all our peo11le? 

YVlly, there was a gentleman before our committee, an intelli
gent man, a large denier in canned goods, and so forth, and I 
askctl him this question : 

Is it not n. fact that standards created by dltrerent States with re· 
spect to the sale or goods can not be effectually enforced? 

1\Ir. WILLIAMS. Not without a lot of embarrassment of this kind. 
What was the embarrassment? lie wns sentling his goods 

into three great States of tbe North, and he was required to 
put certain labels on them that were adapte<.l to the laws of 
each State. Eacll food commissioner gaxe the same lnbel a 
ditrcrent construction, and be had to label them accortling to 
tlle laws of each State, and it resulteu in all kind.s of trouble 
and embarrassment to hi~ business. This law intends to invite 
the States, when Doctor Wiley and hi associate , com}losed 
of our ablest men, agree upon a standard, to induce them, not 
to force or compel them, but for their own public good anu tbeir 
intetest and the interest of the trade, to invite them to adopt 
the same standard. Docs anyone pretend to say that in doing 

·that we are ignoring or disreganling tlle laws of the States 
or the police regulations of tlle States? Wily, it is the most 
sacred pro\ince of this Government to come to the aid <5f the 
States when they are unable to enforce effectively laws that 
relate to henltb, such as laws relating to food and drink. I 
am aware, Mr. Chairman, that some of my southern brothers 
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disagree with me, yet I am a. sincere believer that the ConRtitu
tion properly construed can come to the relief of the States 
when the States are unable to protect the people thereof. 

Now, Mr. Chairman, look at this minority report. I am 
amazed. that my good and distinguished friend from Georgia 
[1\Ir . .ADA.MSON] should have e"cr put his name to a declaration 
contained in this minority report. He says : 

One of the purposes of the bill is to enable the manufacturers of 
food and dealers in food to disregard and violate the laws or the 
various States on the subjE'ct of pure foo<l, and that has been one of 
the chief influences tha.t have been advocating the enactment of this 
bill into law. 

Mr. Cbairman and gentlemen, I say, with all respect to 
my distinguisllCd friend, there is not a shade of that kind of 
spirit that has ever entered into the consideration of this bill. 
He is mi taken. We have sought in this bill to make it simply 
an interstate bill. 

1\Ir. ADAUSON. Mr. Chairman, I wish to call the attention 
of tlle gentleman to the latter part of section 12, wllicb was the 
last thing I read while on tbe floor, where it is expressly pro
vided tllat after a package bas rea ·bed the State it slln.ll not 
be interfered with by the State authoritic . It is true it is 
absolutely yoitl, but yet it is an attempt to meuule with State 
affair . 

Mr. RICII.A.RDSON of Alabama. l\lr. Chairman, this pro
vision has been fully explained-the right of the GoYernment 
to inspect before a product leaves the State for a destination 
outside of the State-but I will say that no fair construction of 
tllis bill makes any interference with tlle police or otller rigllts 
of the Stutes. 

Mr. G.A.ltRETT. Would my friend mind stating his construc
tion of this lang-uage? Let me put n concrete case: Suppose 
tomatoc are canned in tbe tate of Tenne~· ·ee. 

Mr. RICIIARDSON of Alabama. I will answer tlle gentle
man. Tbe qualification was put there partly in relation to 
tbeories of tlle IIepburn-Dolli\er bill. I do not believe tbat a 
package of whisky ougllt to be sent !n.t<? a proh.ibition s~
tion and violate the laws of that prohibition locality. nut rf 
a package unlabeled or unmarked is about to be sbipped from 
one Stnte to anotber in yiolation of lnw, does he sny tbat tlle 
Feder::tl GoYernment is powerless to pre;ent sucll sbipment? 

1\Ir. GAH.UETT. That exception is well 11ut in there. I am 
talking about tbe language before tbnt. Let me put this case 
briefly: Suppo.ile tomatoes are canned in tbe Stnte of Te:nnes
f:;Ce and they meet the requirements of law and they are Rbtpped 
into the SL.'1te of North Carolina to a retail man. Now, so long 
as tlley arc on the road to North Carolina-on tbe wny to tlle 
retail mmi-tlley can not be touched by. tate law .. 'Yllen they 
llave reaclled the retail man they are stlll in the ongmal pack
age. Now, what about the right of tlle State to take th~m, 
supposing tbey do not meet the stan<l.ard of the North Carolma 

law? d't' Mr. RICHARD ON of Alabama. In no instance or con 1 1on 
bas tllc State a right to enact an interstate law. That belong.il 
to the Federnl Go\ernment, and that i. the only answer I can 
give tbe gentleman, save that your question implies tlle right 
for a State to interfere with interstate coiDIDerce-tbat I do not 
concede. 

1\Ir. Chairman, the distinguished chairman of our committee 
[1\Ir. HEPBUR~], for llis own good reason, unlmown to me. as!~~d 
me as a member of his committee to give my special attc~t10n 
to tlle question of the adulteration or imitation of wln:o:ky. 
'Vlly he .asked me that I do not know, unle s lle mennt and 
belie>cd that I was a temperance man and wanted to do all 
tbings in my power to promote temperance; unless lle be
lieved that I thought tbat pure wbisky, unadulterated and 
genuine g-uaranteed. by the Goyernment as to it purity, would 
promot~ temperance as tlle people of France tllougbt that pure 
wines would promote it in their nation. 

Mr. SIIETILEY. Will the gentleman tell us whether there is 
any existing law that guarantees the purity of wllisky? 

~fr. RICHARDSON of Alabama. I will with pleasure an
swer the question. I am going to discuss that question ; I know 
what tlle gentl~man f1·om Kentucky [Mr. SHERLEY] tbinks about 

it 1\Ir. SHERLEY. I am delighted to know that the gentleman 
knows my mind, but I am speaking not for myself nor for llim, 
but for tbe benefit of the House. If the gentleman does not 
want to yield, all right. 

1\Ir. RICHAUDSO ... T of Alabama. Ob, I will yield to the gen
tleman without hesitancy. 

l\lr. SHERLEY. Is it not a fact that the present bottling-in
bond law guarantees simply these fact , the distiller, the place 
of distillation, the age, the proof, and that Oj 1.10 a gallon bas 
been paid; and that only--

< 
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Mr. RICHARDSON of Alabama. I run going to answer that 
qu ·tion specifically, but I run not going to do it now. I run 
going to answer it when I get to it, and I will cull the gentle
man's attention to it if lle is in llis seat. The chairman of our 
committee, as I wns saying, migllt llave thought tlmt I was n. 
man peculiarly aQ.nptcd to peace and order in the walks of life, 
and. that is why he wanted. me to discuss "whisky," becau e lle 
knows and. I kuow that it is the spurious concoction, the adul
terated stuff in this country that put the very devil into men, 
unu wllich rc.:ults in murucr an<l the breaking up of happy fam
ilies. He knew that I had great respect and honor and rev
erence for tile home life that is fostered around the family 
hearthstone. Yet, Mr. Chairman, you and I and all citizens 
ha\e seen discord nnd strife enter these happy abodes nnd tlle 
pence of families disrupted by these <lrugged and adulterated 
.mixtures miscalled" wllit:ky." 'Vby, I hold llere in my hnu<l a 
paragraph taken from one of the leading papers of tlle city of 
New York, wllich says tbat '\\OOd alcohol, a deadly poison, had 
be n used in wllisky and drank at a saloon, and as the result 
two ' ·omen and one man were killed. 

nut I de ire, Mr. Chairman, to Rhow the haughty spirit that 
has cllaractcrizc<l the dictatorial bearing nnd conduct tlutt is 
visited upon one who asserts the right to oppo~c the <lemands of 
tho e interested in foisting on the public adulterated and mis
branucd whi 1·3·. I know -that I have endeavored since I have 
been a Member of this House to conduct and demean my .. elf in 
an ord.crly, courteous, proper manner. 

I never triell to bro·wtcat, run over, or insult n witness in any 
of our llearing~. I hold in my band n letter which would have 
justified me, • fr. Chairman, nt any moment on the floor of tllis 
Hou:;e: to rise to a que tion of "pel"onnl privilege." nut I 
tbo11ght it be<;t to answer it n I nlll now d.oing. It is n tate
mont referring to what I said on the floor of tile IIou e on this 
subject on the 7th of day. It was written by one 'Varwick ~f. 
Hcn1~b. wllo Btylcs llimself "attorney for the National Whole
sale Liquor Dealer ' A .. ociation of America." 

I sllall not, .~.Ir . Cllairmnn, cllnrncterize thi communication 
in tlJC manner it descr\es, for if I did I woulu infringe upon the 
rules of this IIousc, which require me to be respectful wllen I 
refer to another person. I have the advantage of tile write:. 
I cnn speak on the floor of tllis Hou ·e, und he bas no rigllt to re
ply to me. Wllilc I have suflicient provocation to do this1 yet it 
would be unmanly to avail mysel! of such nclvantnge: I state 
that tile Iangunge that he used, and that I will read to you, was 
um' arrnnted, unprovoked, and unbecoming, and revealed the 
fact tbat the writer was unacquainted with tbe ordinary civil
ities and amenities of life. The conviction tllat it carrie(l to 
my mind was tllat his reckless and intemperate denunciation 
tltnt the statement which I made previou. ly on the floor of the 
Home, and wllich be quotes in his letter, was "absolutely 
and uuqualifledly false" was a convincing evidence of tho wenk
ne. s of his case, and llc was arro"'nntly seeking to bol!;ter it 
with tllC manner nnd tone of nn in ufferuble egotist and orcli
nary brng"'nrt. Hi · cond.uct d.cnominate him as being an unfit 
and. uusnitnble representative of any association. lie cnn not 
e~cnve tlle conviction of rud nc s by the qualification be at
temvt to give to tlle meaning of tb word" pure." Such sophis
try nnd word juggling but expose the c. ontial poverty and in
sincerity of lli position. Mr. IIough culls any concoction 
"whi ky" wllicb masquerades under that name, no matter 
how it is made and what it contains. 

I appeal to every member, Republican or Democrat, on the 
Intel' ·tate and L'oreign Commerce ommittee, if Mr. 'Vnrwi ·k 
M. · Hough was not allowed as much time to give !lis views as 
any other mn.n tbnt nppe!lre<l in that hearing. 

During his statement, as it appears in the printed llcnrings, 
commencing at page no aml ending on page 118, on Februnry 
1!) nrtd 20, 1!)00, he wa courteously treated and listcu <1 to 
with respect by every lllcmber of the committee. I will now 
read enough of 1\Ir. Huff' letter to enable me to comment in
tE:'lligently on the same, nnd I ask, Mr. Cllairman, unanimous 
con!'ent that tbc full letter auu tllc answer to the Ramc by .:Ur. 
Edmund W. Taylor, of E. H. Taylor, jr., & Son , of l!.,r'lllkfort, 
K: .. · be inEerted, as a part of ruy remark., in tbo HECORD. 
Til ~e two letters, in my opinion, will give valuable information 
on this important subject: 

ST. LOUIS, May 11, 190G. 
lion. WILLIAll RTCIT.ARDSO::\, 

1IOU86 of UcprC8Cittativc8, Wusllingtan, D. a. 
DEAR Srn: You appear in tbe Co::-;oniJssro~.AL RECORD of the 7th in· 

stnnt to have mnde tlle following statement to tbe House: 
" I desire the llou. e to unc.lPrstand tbat e hnd uncontradicteu nnd 

relin!Jle testimony before th•~ Int.crstat anu Fore!~ Commerce Com
mit tee on this one nrtlcle, tllat there were ()0,000,000 gallons of whisky 
made in the Stntc of Kentucky nnnu lly, and tbut only lG,OOO,OOO of 
it was pure. The rest is altogether adulterated." 

H there was no categorical and sp clflc deninl nnd contradiction o! 
sucll a statement before the Interstate and I!'orelgn Commerce Com· 

mlttee lt was due to the fact that when I requested a.n opportunity 
of rep\ylng to wbat bad been saiu on the whisky question, the oppor
tunity waR dented me. It, however, the o~enlng statement whfcb I 
made on the whisky subject was un<lcrstood, there was ample therein 
to refute the stn.tement which ;\·ou repeat. · 

For your information, therefore, I will say that s11ch a Rtntcment 
ls absolutely and unqualifiedly false, unless the wnrll "pure" is use<l 
In a perverted sense anu indicating soructhin~ different from what 
the puullc generally nnderst.:mds the menning of euc:'h ·orcl to l.Jc, nnd 
unless the word "whisk:v " is also u cu in a perverted ~nee, ns ap
plying to a product which was never entitled to l'e called "wbisl;y" 
during a period of O>Cr six lmndrcd ycnrR nftcr the term "wbl ky" 
orl~lnated. As a matter of fact, the arilcle hich ;ron rc!cr to ns 
whisky un<ler the lG,OOO.OO classlflcatlon IR on nrtlcln which Is not 
fit to be given to a stevedore-It is neither wllbky, In the strict mean
ing or that t t·m, nor is it pnre-nnd if it ever h~omes tit to drink 
or ever becomes entitled to lle called '' whiRJ-y," It ll'l due sole1ly to 
n subsequent process to which It may ue sut>j cted nrt distillation 
which llns the effect or purifying nnd rc.tlnin.~ the article, and adulng 
thereto coloring awl tlavoring-; hut no mutter what the 11rocess to 
whlah it muy be suhjcct d nftcr distillation, if It <loe not act:!omplish 
r ctlfic tion and pnrlUcntlon, anu if it <loes not result in the nuflltion 
of both coloring nnd flavoring, it not only Is not put·c. but it is not 
whisky In tlle correct menning of the term. That .which you refer to 
lmder the clnRSiticntlon of 00,000,000 i~ real wb!Rky, nnd vllile tbe 
<le~ree or purity vnrles in whlsl•y, the statistics show ~at lt Is not 
only more pure, if I mny use such nn cxprc ·ion, hut more wholesome 
than the article which you refer to as pure whl:ky, which no in
telligent pbyslcinn would ever prescribe to an in\·nlld. 

It will be seen that lle asserts that the opportunity of reply
ing to what had been said about whisky was denied llim. Tlle 
record, as I have referred to, overthrows that statement. 
" False in one thing, false in nil " is an underlying principle of 
etllics nnd law. The statement lle as ·nils wns found on the fol
lowing colloquy, page 182, of bearings before the Interstate and 
Foreign Commerce Committee of the House: 

1 
!~~n ~W'YJ~~:~:s-. Whnt is the avernge sale of whisky in Kentucky; 
1\lr. T.\YLOR. All kinds? 
1\Ir. RicnAnoso~. Yes; nll kinds. 
Mr. 'l'AYLOR. It is estimated at at>out GO,OOO,OOO g-allons a }"ear. 
l\fr. ltrcrrAnoso~. How much of thnt is rcnl whh;ky? 
hlr. 'l'AYLon. I suppose thet·c is about lG,OOO,OOO gallons o! it which 

ls r al whisky. 
Ir. RrciL\noso::-.. And tho bn.ln.nco is spurious? 

1\Ir. T.A.YLOn. Yes, sir. 

l\fr. Hough, with the same self-satisfied "know-all" air that 
be as Ullled before the committee, declares that the article that 
I referred to, 15,000,000 gallons, wns •· not t to be ~h·en to a 

tc\"cd.ore," !Jecau..;c lle says it is "neither wbi ·ky ., 11·11" "i it 
pure." Let us tc.:;t the accuracy of hi" bon~ tcu kuo,-.-Jeuge as to 
hl definition of "wllisky." Dr. Jo:.~>ph Y. Howillgton. tllc 
pre idcnt of the Phnrmncopccia of tbe l:nitcll Stnt · of America, 
whose letter I will rcnll, says plainly tllnt tlle article called 
"whisky" and mnde out of "neutral ..,virit " i · not whi ·v
and i not so recognized as wbi ·ky by the PharmncoJl'"i;l: 
Tllere is no denial tbnt the whisky Ir. IIou~h llefend i made of 
"neutral spirits" anti. i. not wllisky, but is n mb:turn of straight 
whisky with pure nkohol diluted to a proor Ruitu!Jle for drink
ing, with what the rectifier cboo es to :fictitiously age, flavor 
color it and give it "mootllne · ·, and then In bel n lle plea es: 
and lle always pleases to call it "pure whi~ky." I wrote to 
Doctor Remington, and I re!ld illY letter and his reply : 

Dr. JosEPII P. llElli:s"GTON, 
\\ASITIXGTO~, D. ., June 9, 190G. 

Revisior~ Committee, Unitctl Statc.<r Pl1armar"Oprr.f11. 
Philaclcl]Jllia College of l'harmacy, l'T!llatle lpllia, Pa. 

Dr:An RIR: On pnge 41S of the lust rcviRe1 edition ot the United 
StateR Pllnrmncop<rla, wlllch I un<lcrstnnd wa r vi. oo lJy '\"our com
mittee, and ho.s u<' n the oillcinl rlitlon slnr.e September 1, 1llOJ I fint.J 
the <lefln!Uon of " whlRky" olllciully t:et forth . ' 

\Till you Jdndly r.<l\'lHC me H I nm conect in com~trninA" tbe terms of 
tbiR official derlnltlon of "whiRky" to positlvcly exch•<le the reco;nition 
by the Phurmncopccln of "neutral spirits" n wltJ:..I:y '! 

I l1nv t kt>n 1t that I wa11 cort·oct in m · unliet'l-ltnndlng that thi. 
definition docs not 1·ccognize "neutral spirit " ns whl ky, but I would 
appreciate your t>etlly. · 

Yours, re pectrully, WILL!All llrcn.umso.·. 

PnAn:...ucoPa:IA OF TIIE U:s-rTFm RT TF.S Oil' A~I:niCA 
Philadelphia, l'a., June 18,' 1.906. 

Hon. WILLIAM RICILUlDSON, Washington, D. C. 
Dr:An SIR: In reply to your letter of .Tune n, I would state that you 

nrc correct in conHtruing tho t<'t'lliR of. tile official <leflnilion of w.hh;ky 
to C "ClllUO tl1e recognition UY the J>]llll'IDI\COllCCia of "llC!:.ttrnl F})il'itS" 
as whisky. 'l.'his I not the first. thn t 1 hnYc beard ol' tl!i" JH'OlJO i· 
Uon, but nentrnl S!tlrlt is a t.hm·oughly untlerstoo<l pl'O<luct. unu it can 
not be snld to be wbi ky. Tbe1·e are te~~ts in t.he United States Phnr
mncopccln description which would exclude neutral spitlts. 

Yery truly, yours, 
JosErrr P. llE:ur.·cTo.-. 

Doetor Wiley, tlle distingniRhed gentleman at tbe llcad of th 
Chcwjcal Dureau of the Government, in our bearing , on pa .... e 
331, said: 

Ir. llA.IlTLI:TT. That bottle there is Overholt whi ky. That js straight 
whisky? 

lJoctot· WILEY. That Is st.ral!:;llt whisky. nnu when you buy tbnt you 
know what you are gcitlng. You ar ~etllnA" n certain quantity nnd a 
cerlnln strength, mn<.le nt o. .certain dntc. Tllnt was made in 1800, ten 
years ago, and the date It was bottled is given there. 

., 
I 
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Mr. TowNsE~o. What, in short, 1s it that you think ought to go into ·under loek and "key 11.nd the key in the pocket of a Gov-ernment 

the bill on that subject? ffi "al d th h •t · tak t f th h ~t Doctor WILEY. I ·think the bill as it passed the Senate is a :very good 0 Cl . • an . en W en 1 IS ~en ou ? e ware ouse 1 goes 
bfll on that subject. I have always told Mr. Hough that, as far as I am under the gmdance and control of an Inspector who sees e\ery 
conc;erned, if their people wot~ld put on their bottles the fact that it was bottle of it .filled and sees the green stamp put upon it. What 
a mi:rture o~ compounded article I would be satisfied. I other guarancy is required or could be given? Why, does not 

What fair and logical reason exists for not foilowing Doctor the gentleman know-and he ought to know, an~ I ~hink he does 
Wiley's suggestion as to what .should be put on the bottles? Is know-tha-t whe~ ~ou take the ethy1 alcohol, w1th Its secondary 
the Government of the United States expected to condone a I products, carry 1t mto the charred barrel of the bonded ware
palpable fraud in the false branding and adulterating whisky? house, and it stays there four years before it comes out with a 
That is what the proposition is reduced to. No honest and fair dark amber color and an age that the people on the other side-
dealer is hurt under this bill who sells his goods labeled and the blended-try to imitate, it carries with it into the charred 
branded truthfully. barrel the ethyl alcohol and the secondary pl"oducts; nothing is 

This eminent scientist, the head of the committee Pharma- added to or taken from it? 
copreia that fixes the standards of pure foods, says the article 1\fr. "SHERLEY. Can the gentleman state one single line of 
called whisky by 1\Ir. Hough "can not be said to be whisky." existing law that requires any inspection of the yeast that goes 

Be(ore going any furthei·, I will now answer my distinguished into t~e making of whis_ky, anything in regard to whether the 
friend the gentleman from Louisville, Ky. [1\Ir. "SHERLEY], the meal IS sour ~r the ~ram musty or whether the whisky as it 
question that he propounded to me. What evidence is there runs out and IS put mto the barrel has been properly distilled 
that there is any guaranty of pure whisky in the bottled-in- or not? 
bond? I went back, Mr. Chairman, to the origin of this ques- 1\Ir. RICHARDSON of Alabama. Mr. Cbairman, the guar
tion. I went back to the report from the Committee on Ways anty that the Government bas supervision of it is an assurance. 
and l\Ieans submitted with the bill H. R. 8582 on May 2, 1896- These men who made this report had some sense when they said 
a committee of able men. I send to the Clerk's desk and ask that "Government supervision will give to all purchasers as-
that this report be read. surance of the purity of the article purchased," etc. 

'l'he Clerk I.:ead as follows: In the Fifty-second Congress, March 1, 18D3, the Judiciary 
[Rouse Report No. 1595, Fifty-fourth Congress, first session.] 

The Committee on Ways and Means, to whom was referred the bill 
(H. H.. 8582) entitled "A bill to allow the bottling of distilled spirits in 
bond," having carefully considered the same, report it back to the House 
witll the recommendation that it pass when amended as follows: 

Substitute the word "or " for the word " nor " at the close of line 
8 on page 2. 

Insert a comma after the word "prescribe" in line 18 on page 2. 
Strlke out the word " of" and the word "thereof" in line 13 of. 

page 3. · 
Strike out the commll. after the word "discretion" in lines 6 and 7 

on page 4. 
Adu the follow-ing section, to wit: 
"SEc. 8. '!'hat nothing in this act shall be construed to exempt 

spirits bottled under -the provisio.ns of this act from the -operations of 
chaptet· 728 of the public laws of the Fifty-first Congress, approved 
August 8 1890." · 

The bill as amended bas the approval of the .Secretary of the Treas
ury and the Commissioner of Internal Revenue, who have carefully 
scrutinized its provisions. 

~'he obvious purpose of the measure is to allow the bottling of spirits 
under such circumstances und supervision as will give assurances to all 
purchasers of the purity of the article purchased, and the machinery 
devised for accomplishing this makes it apparent that this object will 
certainly be accomplished. 

The interests of the Government and the revenue are carefully 
guarded, so that there will be no expense or loss to either. 

The passage of the bill will enable American producers to supply a 
very large home and foreign demand which is now supplied, greatly to 
the injury of the home manufacturer, by Canadian producers, so that 
persons who desire to purchase bottled goods under a stamp must get 
the Canadian instead of the American article, and instead of having 
the option to obtain either. 

Committee by resolution of the House was directed to in
vestigate " whether rectifiers under license grunted by the 
Government adulterate, pollute, or otherwise drug the product 
produced or distributed by them, and if so adulterated, whether 
such product when so adulterated is sold and distributed 
throughout the country to be used as a beverage." 

For the special edification and instruc-tion of the gentleman 
from Kentucky [Mr. SHERLEY] I will read him some few of the 
conclusions of that Judiciary Committee as reported in House 
Report 2601 : 

These compounils are now being extensively made by mixing with 
new spirits certain oils, ethers, and . coloring fluids, now extensively 
manufactured in the United States. The .manipulation and com· 
position of these goods is done by dealers under auth01·ity and direc
tion of a license granted to them .as rectifiers. The license for that 
r.urpose is now used by wholesalers to enable them to " blend " and 
'compound" goods. (See page 111.) 

Again on the same page : 
The .compound goods which are now forcing the etraight product 

in the market can be produced in a much shorter space _of time, there
fore at less cost. 

And again on the same page : . 
Neutral or cologne spirits possessing the same strength as whisky 

and. being susceptible to the most delicate flavor and color can easily 
and with little expense be given the odo1· and appearance of aged whisky, 
which may be and no doubt are extensively disposed of in the open 
market as straight goods. 

The committee iben said: We are not permitted to export to Canada in packages of less than 
100 -imperial gallons (equal to 1.20 of our gallons), while we permit the The straight goods are unquestionably preferable, and in so far as the 
importation of bottled Canadian spirits, thus putting our manufa.c- Government has the power it should protect the public against the de· 
turers at a great disadvantage, especially as the bottled spirits thus ception that is now being practiced. 
imported are supposed to be guaranteed by the Government label and 
r,tamp, placed thereon under a law .somewhat similar to the pending .Mr. SHERLEY. Does not the gentleman know, as a mutter 
measure. of fact, from the time the grain is ground until the whisky is 

It is believed that the enactment of the bill will give our borne pro- · t th b 1 d t · t th b d d h th G 
ducers a large market for their good~which is now given to Canadian run m 0 e arre an pu m o e on e ware ouse e ov-
or other foreign spirits. ernment's inspection is entirely a re\enue inspection, looking 

T.b.esc considerations lead the committee to recommend the passage to see that $1.10 is paid on each gallon of whisky ? 
of the bill. Mr. RICHARDSON of Alaburna. No; I can not say that I do. 

1\Ir. RICHARDSON of Alabama. Now I shall ask the gen- Mr. SHERLEY. Then the gentleman does not know the rev-
tleman from Kentucky [Mr. SHERLEY] what he has -to say to enue law. 
that. The CHAill.l\IAN. The time of the gentleman has expired. 

Mr. SHERLEY. Mr. Chairman, I desire to ask the gentle- Mr. RICHARDSON of Alabama. I will ask tlle gentleman 
man this question : First, is there one line upon the statute from Georgia if he will yield me five minutes more? 
books to-day that requires any inspection as to the quality of Mr. ADAMSON. I yield to the gentleman five minutes more, 
the particular grain, whether it be corn, rye, malt, barley, or because he is a good friend of mine and because he is on the 
any other grain that is used? other side, ·but "I shall have to take it away from somebody else. 

1\fr. RICHARDSON of Alabama. Yes. Mr. RICHARDSON of Alabama. That is very kind in my 
Mr. SHERLEY. If the gentleman will show me that there is friend. 

a line as to the quality, not the quantity, I :will agree to vote Mr. GAINES of Wes.t "Virginia. Mr. Chairman, I would like 
with him for this bill. [Applause.] to ask a question bere if the gentleman will permit. 

1\Ir. RICHARDSON of Alabama. 1\fr. Chairman, I say that 1\Ir. RICHARDSON of Alabama. Yes; certainly. 
the great Government of the United States, by inspectors, fol- 1\Ir. GAINES of West Virginia. I would like to ask the gen-
lows that bottled-in-bond whisky from the time the grain is tlema.n from Kentucky [1\Ir. SHERLEY] what inference be desires 
ground until it is aged and put in bottle, and puts a green stump to be drawn from the questions which be asks. In other words, 
on tllat bonded whisky. It guarantees exactly the quantity. suppose that straight distilled whisky may sometimes, and even 
He knows the alcoholic strength; it is bound to be 50 per cent generally-! don't know the_ facts-be impure, does he believe 
alcohol 100 proof. You know who made it and when, and it is that the still further polluting of it by blending or otherwise 
free from added adulterations under the law. ought to be discouraged? 

1\fr. SHERLEY. I will ask the gentleman to answer the 1\fr. RICHARDSON of Alabama. All right; let him answer. 
question. ' I It is true I ha\e but five minutes more. 

1\Ir. RICHAilDSON of Alabama. It goes under the inspec- :i\fr. SHERLEY. If the ,gentleman from Georgia [Mr. ADAM-
tion of its officers from the time it lea\es the distillery and dur- soN] will yield me two minutes, so as not to be taken out of 
ing the time it stays in the bonded warehouse, for four years, it is your time, I will answer. · 
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Mr. RICHARDSON of Alabama. Mr. Chairman, the blenders 
who can not bottle in bond concoct spurious whisky that is 
made of neutral spirits. Why, the fact is, and I have given 
the proof here, they take a small quantity of real pure whisky, 
6, 7 or 8 years old, and mix with that, under section 3244 
of the Revised Statutes, whatever they ple!:!se-all kinds of col
oring and flavoring extracts, prune Juice, and oils-and between 
sunset and sunrise they will bring out what they call "pure 
Kentucky whisky, 8 years old." I do not say that all rectifiers · 
do this, but it is done, ru1d under section 3244 of the Revised 
Statutes spurious, imitation, or compound whiskies are allowed. 

1\fr. RYAN. Will my colleague yield, just for a question on 
that point? 

1\Ir. RICHARDSON of Alabama. If you get my time ex-
tended, I will. 

:Mr. RYAN. I will try to do so. 
Mr. RICHARDSON of Alabama. AU right; go on. 
Mr. RYAN. I want to ask the gentleman if whisky, whether 

bottled in bond, straight whisky, or blended whisky, is not 
colored and flavored? Every article that is sold on t he market 
as whisky, I will ask the gentleman, Is it not colored and 
flavored? 

l\Ir. RICHARDSON of Alabama. Yes; but in a different 
way from which the imitation, spurious, compotmded whisky is 
colored. Straight whisky is colored by age, by the charred 
barrels, and it has ethyl alcohol in it and all of its secondary 
products, and they are mellowed down by the lapse of age; 
and when that is taken out of the warehouse at the end of four 
years that is what the parties 'Yho do not desire labels en
deavor to imitate. You know that no flavoring or coloring in
gredients are added to the whisky taken from a bottle-in-bond 
warehouse at the end of four years. 'l'he inspector is there 
and sees that nothing is taken from or added thereto. 

1\Ir. RYAN. If the gentleman will permit. Would it be po~
sible, if they did not have the white-oak barrel and its being 
charred, for them to get the flavor that they now get in s0-
called "straight whisky?" 

1\fr. RICHARDSON of Alabama. I fear that I do not fully 
understand my colleague's question. It is said that the charred 
barrel gives a better flavor thm! any other vessel. 

1\fr. RYAN. There is only one character of barrel you can 
char, and it is norther~ white oak; and this produces the 
color and flavor found in straight whisky; one is put in by the 
barrel stave, and the other is put in by an individual adding 
coloring and flavoring ingredients. 

1\Ir. RICHARDSON of Alabama. Then, as I understand you, 
the whisky in the charred barrel, whether under the bottle-in
bond law or not, after remaining in that barrel for some time 
acquires color and flavor, which color and flavor is given to the 
straight whisky you speak of "by adding coloring and flavoring 
ingredients." That is certainly imitation whisky if added to it 
is coloring and flavoring ingredients, which flavor, coloring, and 
age the genuine, real, pure whisky acquires by staying in a 
charred barrel for four years. 

I think it quite suitable for me to read to you a certain reply 
found in the hearings before our committee, made by MT. 
Hough, as to "aging whisky." 

The CHAIR:IIAN. Does pure ethyl alcohol and water in proportions 
con titute whisky? 

. Mr. HouGH. It does; that is, with the proper flavor. That was the 
only original whisky. 'l' he term whisky has never been properly ap
plied to all of the products of distillation, but it has been applied only 
to the r ectifi ed ·products-the purified or refined products. The straight 
distillate was high wine. 

'l'he CHAIRMAN. Then that is just as much whisky tbe moment after 
it is made as it is ten years after it is made? 

Ir. HouGH. Not a particle of doubt about that, and the Government 
brands it whisky. · 

The CHAIRMAN. And it is just as valuable, just as pure, at the age 
of one day as-it is at the age of ten years, except as it may draw some
tiling from the receptacle in which it is placed? 

Mr. HOUGH. Excepting that and excepting that it may get rid of 
something which has been left In it. 

T he CHAIRMA...'l'. How does it get rid ot that something that may be 
left in it? 

Mr. IIOUGH. By the process of oxidization, evaporation, and aeration. 
The CHAinMAN. What is there in pure ethyl alcohol that it ought to 

get rid of? 
Mr. HOUGH. Nothing in pure ethyl alcohol. 

The answer that Mr. Hough gives is the true essence and 
best analysis of the blender. It takes him no time to give age, 
color or flavor. He needs no bottle-in-bond warehou e for 
his p~oduct to stay there for several years to acquire age, flavor, 
or color. He substitutes all that in a few hours. 

The CHAIRMAN. The gentleman's time has again expirf'd. 
Mr. RYAN. I yield five minutes of the time given to me. I 

ask the gentleman in charge to yield five minutes of the time 
due me. 

Mr. ADAMSON. I understand all that, but I admonish the 

-

gentleman from New York-not to expect to give away his time 
and to also use it 

Mr. RYAN. I will state to the gentleman from Georgia, I 
am entitled to more than the five minutes I have yielded. 

Mr. RICHARDSON of Alabama. I am very much obliged 
to the gentleman from New York [1\fr. RYAN] for his kindness. 

l\Ir. RYAN. Will the gentleman . answer this: What per
centage of the whisky sold in this country is of the bottled-in
bond variety? 

l\Ir. RICHARDSON of Alabama. But little over 1! per cent, 
I think, and that is why the people are so much aroused about 
it being imitated by the blenders. 

Mr. RYAN. Just one more question: What, if anything, is fn 
this bill or the gentleman's proposed amendment that will in 
any way affect the new straight whisky that is sold in bulk
that is, whisky less than four years old? 

Mr. RICHARDSON of Alabama. The amendment that I pro
pose to offer is not intended to injure an honest dealer or manu
faci:urer. If what you call "straight" whisky is pure and 
genuine and you are willing to label it just what it is, then 
that is all right. 

1\fr. RYAN. Wby, the gentleman does not understand me. 
I am talking about--

1\fr. RICHARDSON of Alabama. If you mean by " straight 
whisky" whisky not subjected to the bottled-in-bond process, 
then I do not hesitate to say that if it is labeled and branded 
as to its contents, when, where, and by whom made, and the 
quantity, then it would not fall under the condemnation of this 
bill, for the purchaser would be advised as to what h~ was buy
ing, and let him buy it if he wants to. You misunderstand me. 
I arn not· contending that there is nd genuine whisky in this 
country outside of the bottled-in-bond article. That is not my 
position. 

Mr. RYAN. Just one more question. The gentleman did not 
understand me again. The bottled-in-bond whisky is straight 
whisky. Now, all straight whi l·y that is consumed in this 
country is not bottled. I ask him w.hat it is proposed to do to 
protect the people against young straight whisky being sold
whi ky that is not 4 years old? 

:Mr. RICHARDSQN cf Alabama. If it is labeled and marked 
just what it is. lf it substantially informs the purchaser what 
its ingredients are; if it is marked "blended," then state the 
age of the blends, colorings, and flavor. . 

1\fr. RYAN. If the gentleman bad examined the revenue 
laws, he would know that a barrel containing whisky must be 
labeled and branded. 

l\Ir. RICHARDSON of Alabama. Yes; a whisky made in a 
garret or cellar between sunset and sunrise, with a fraction of 
real whi ky mixed with adulterants, and comes out eight yen.rs 
old the next morning, is whisky that ought to be condemned 
and ought not to be imposed upon an innocent purchaser as 
pure whisky. 

Mr. SHERLEY. Now, will the gentleman yield? Water is 
made of hydrogen and oxygen; whisky is compo ed of ethyl 
alcohol or neutral spirits and certain by-products. If to the 
neutra l spirits is added the other elements that go to make 
whisky, do yon not get whisky? 

l\Ir. RICHARDSON of AJabama. No; not in the way the 
blenders fix it. To. You do not get it. The secondary prod
ucts are absent and you substitute them by flavorings n.nd color
ings that pretend to give age, bead, smoothness, and flavor. 

Ur. S'l'ANLEY. Will the gentleman yield for a question? 
l\Ir. RICHARDSON of Alabama. In just a moment. I was 

informed, and reliably informed, that while there were GO,OOO,OOO 
gallons of this imitation whisky from the great · State of E.: n
tucky, that not more than 10,000,000 gallons of it was taxed by 
the Federal Government. The Government tax is imt•oscd on 
the proof gallon and by manipulation the rectifier multi11lies the 
quantity that escapes revenue taxes. I refer to the action of 
the Kentucky legislature on that subject, and they ought to 
know something about it, and will do so later on. I will 
read one or more of the speeches of distinguished senators 
there that condemned it in the roundest and mo t emphatic 
terms and are seeking to drive the purious imitation whisky 
tTade beyond the borders of their State. I am aware that the 
question before the Kentucky legislature was one of taxation, 
but the whole question of spurious or imitation wllisky was 
discussed. 

Ur. RYAN. Perhaps they were drinking a little of this 
whisky that you were talking about and may be excused. 

Jlllr. ADAMSON. I will ask the gentleman from .Alabama 
if lle agrees with me, then, that the words "not excluding 
harmless coloring or flavoring exh·acts" ought to be stricken 
out? 
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Mr. RICHARDSON of .Alabama. Yes; I emphatically do, 

for that permits the blender to continue his imitation. I would 
be T"ery glad indeed to discuss that if I bad the time. I made 
the motion in the Committee on Interstate and Foreign Com
merce that the words the gentleman refers to, " not excluding 
coloring and flavoring ingredients," . should be stricken from 
this bill. 

Mr. RYAN. .And the committee did not take that action. 
Mr. RICHARDSON of .Alabama. I know that; and I will 

make a motion before this House at the proper time to have 
the provisions of this bill as to adulterating and misbranding 
food apply to whisky, just as they apply to other food prod
ucts. I have heard no good reason why a discrimination 
should be made. Understand me, I do not charge that all 
sections are engaged in the business of imposing a spurious 
whisky on the public, but the door is open to do that. 

Mr. SHERLEY. Is the gentleman supporting the committee 
bill? 

Mr. RICHARDSON of Alabama. While I am truly an ad
vocate of a pure-food bill, I am unable to get everything in 
the bill that I want. I intend to support the bill But I have 
the right to ctiticise any feature of the bill, and perfect it if 
I elm. I have the right to point out a defect and ask that it 
be removed. I would not be frank and honest if I did not 
do it. 

I will now briefly refer to the proceedings touching this sub
ject before the general assembly of the State of Kentucky. I do 
this, 1\{r. Chairman, simply for the reason that the workings 
of the advocates of blended whisky is forcibly and truthfully por-: 
trayed. I will here refer to the resolution of the Kentucky 
Distillers' .Association, adopted a few days since at the city of 
Louisville, Ky., and which was forwarded to the House com
mittee of Congress, as follows : 

Resolved, That the Kentucky Distillers' Association, comprised, as it 
is, of bona fide distillers and bottlers in bond, does now, and bas al
ways, earnestly favored the pure-food bill and heartily condemns the 
mislabeling. misbranding, or adulteration of whisky or any other food 
product. 'l'bis association is not in sympathy with the alleged efforts 
of a national ot·ganization of wholesalers to defeat the pure-food bill. 

This action was taken by the distillers to correct the impres
sion created by certain Published items that the Kentucky Dis
tillers' Association was opposed to the pure-food bill. 

For better information as to what the real contention in this 
great que tion is as to misbranding and adulteration, as to 
what you offer to the public for sale, I will quote section 3244 of 
the Revi ed Statutes of the United States. It is: 

Any person who rectifies, purifies, or refines distilled spirits or wines 
by any process other than as provided for on distillery premises and 
every wholesale or retail liquor dealer who bas in his possessioii any 
still or leach tub, or who keeps any other apparatus for the purpose of 
refining in any manner distilled spirits, nnd every person who without 

• rectifying, purifying, or refining distilled spirits shall, by mixing: such 
spirits, wine, or other liquor with any materials, manufacture any 
spurious, imitation, or compound liquors for sale under the name of 
whisky, braJ?-dY, gin, rum, wine, spirits, cordials, wine bitters, or any 
other name IS to be regarded as a rectifier and as being engaged in the 
business of rectifying. 

It will be observed that by the provisions of this statute that 
any person "who rectifies, purifies, or refines distilled spirits" 
is not the person who concocts imitation or spurious spirits, but 
it is the person who does not rectify, purify, or refine distilled 
spirits, · but who by mixing such spirits with anv materials 
and thereby manufactures any spurious imitation or compound 
liquor under the name of "whisky" is the man chiefly that the 
law is after. He has the anomalous authority under the law 
t o concoct a spurious whisky by putting anything in - it he 
pleases, such as wood alcohol or anything else that his cupidity 
may suggest. What does the term " spurious " mean as used 
in this statute? It means "not proceeding from the true source 
or from the source pretended-not genuine-counterfeit-false-
adulterated-bastard. 

I admit that this is a remarkable statute. The Government, 
while it protects the distillers who avail themselves of the ad
vantages of the " bottled-in-bond act," yet licenses a rectifier, 
who needs no distillery or warehouse in his business, and is au
thorized under a blanket license to set up his business 600 feet 
from a distillery and by artificial means imitate, corrupt, and 
adulterate the quality of the pure whisky that the Government 
has guaranteed and by false label send this spurious a r ticle 
to the public as being "pure whisky." ,It is a gigantic fraud, 
and any bill purporting to be a "pure-food bill " will fa il in its 
mission if it does not invoke the strong hand of the law against 
such hypocrisy and deception. 

On the 13th of March the regular session of the Kentucky 
legislature adjourned. The bill to tax the recti fiers $1.50 per 
wine gallon for their products had failed of passage. Kentucky 
taxed her railroads and all other interests, but t he products 
of the blenders substantially escaped Sta.te taxation. Governor 
Beckham, with a courage a ided by an irresistible sense of right 

and justice, within a few hours after the term of the regular 
session of the legislature adjourned, issued his proclamation for 
the general assembly to reconvene at once in extra session. 
It was a brave and commendable act on the part of the gov
ernor of Kentucky. I do not hesitate to say that such men as 
Beckham, LA FoLLETTE, Folk, and Cummins are the men that 
the people are turning to to protect and uphold their interests. 
In his proclam-ation recalling the legislature Governor Beckham 
said : · 

A powerful interest present with its astute and capable representa
tives has been able for a week or more to block all legislation upon the 
important question of your revenue affairs, and as chief executive I 
give you this opportunity to determine whether or not this industry 
shall bear its just proportion of the burden of taxation. Its power bas 
been so great that the whole system of our revenue, the condition of 
the State treasury, and the welfare of the Commonwealth have been 
threatened by its opposition to the recent revenue bilL 

It was declared in bold words during that extra session that 
the rectifiers, the blenders, who imitate the genuine Kentucky 
whi ·ky and prostitute the proud name of the State, are as much 
counterfeiters and forgers as the men who utter spurious coin 
or prem~ditatedly inscribe the name of another on an unauthor
ized check. It is true that ·the direct issue before Governor 
Beckham and the legislature was the levying of a State tax on 
an escaped and untaxed article. 
Th~ governor called the legislature back to levy this tax, and. 

the country rejoices that the victory he won over the rectifiers 
and blenders was notable and magnificent in its results. It 
is said that more than one hundred millions of this spurious 
whisky-blended-are put on the market from some thirty
four States in the Union. The people of Kentucky and other 
States are being rapidly educated to know what spurious imita
tion is, as compared with the whisky to which nothing is added 
and nothing taken from, and they intend to destroy and break 
down the counterfeiter and his business. I hope, 1\ir. Chair
man, that I can, in my humble efforts, contribute something to 
this great and beneficent -work. I will read to the committee 
just a few extracts from notable speeches that were mnde in 
that extraordinary session of the Kentucky legislature as giving 
a good evidence of the esteem in which the business of the 
"rectifier" and "blender" is held in that ·state. Listen : 

" I would be ashamed to go back to my people," said Senator Chinn, 
as his lifted voice rang through the senate chamber, "and tl:'ll them 
that I had voted against a tax on this counterfeiting business. The 
rectifiers may be considered reputable business men by some of the 
senators here, but as for me, I consider that the deception which they 
are forcing upon the public by labeling their new mixtures, which 
they can make in a few minutes, as famous old Kentucky whisky, 
8 or 10 or 12 years old, puts these gentlemen in the class of the 
'bunko steerer,' the ' green-goods men,' and the ' gold-brick ' fakir, 
who are all outlawed by the good people of Kentucky." 

The man who sells you a gold brick, gilded like it was gold and 
which by chemical test shows that it was brass, is put into State 
prison as soon as the law can get hold of him; but the man who S('lls 
you a bogus whisky gets rich on the trick and becomes an influential 
citizen. If I bad my way I would requil·e them to tell the truth about 
these mixtures they are labeling like real whisky, and stop committing 
this fraud upon the public. 

I want every man, woman, and child in my district to know what 
these rectifiers are doing. When a woman goes to a drug store fot' 
pure whisky for a sick infant, I don't want her to get rectifiE>d dope. 

Senator Campbell, the orator of the Kentucky senate) flayed the 
rectifiers, branding them as counter feiters of the worst type. 

Senator Campbell told the senate that the facility with which some 
rectifiers produce any sort of liquor on a moment's notice had a strik
ing parallel in Goethe's Faust. "The devil," said Senator Campbell , 
" asked the good people of the village what sort of drink each desired . 
Some asked for· Tokay wine; some asked for champa~ne ; some aslted 
for port; some asked for sherry, and, lo and behold, the devil pro
ceeded to dr·aw all these different beverag-es from one and the same 
cask." 

This was pretty good work, but the rectifier beats the devil. He 
can not only draw you brandy, rum, gin, nnd whisky from the same 
vat, but he can make them all eight years old for you while you wait. 

I now submit, Mr. Chairman, the letters of l\fr. Hough and 
1\Ir . Taylor, which I consider instructive contributions on this 
question. 

KLEIN & HOUGH, 
St. Louis, Mav 11, 1906. 

Hon. WILLI.A.l\1 RICHARDSON, 
House of Representatives, Washington, D. C. 

DEAR Sm: You appear in the Co~GRESSIONAL RECORD of the 7th 
instant to have made the following statement to the House: . 

" I desire the House to understand that we had uncontradicted and 
reliable testimony before the Interstate and Foreign Commerce Com
mittee on this one article that there were 60,000,000 gallons of whisky 
made in the State of Kentucky annually and that only 15,000,000 of it 
was pure. The rest is altogether adulterated." 

If there was no categorical and specific denial and contradiction of 
such a statement before the Interstate and Foreign Commerce Com
mittee, it was due to the fact that when I requested an opportunity of 
replying to what had been said on the whisky question the opportunity 
was denied me. 

If, however, the opening statement which I made on the whisky sub· 
ject was understood, there was ample therein to refute the statement 
which you repeat. 

For your information, therefore, I will say that such a state:ncnt i~ 
absolutely and unqualifiedly false, unless the word "pure" is used in a 
perverted sense, and as indicating something different from what tho 
public generally understands t he meaning of such word to be, a nd un-
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less the word " whisky " is also used in a perverted sense, as applying to 
a product which was never entitled to be called whisky during a period 
of over six hundred years after the term " whisky " originated. 

As a matter of fact, the article which you refer to as whisky under 
the 15,000,000 classif1cation is an article which is not fit to be given 
to a stevedore. It is neither whisky in the strict meaning of that term 
nor is it purei and if it ever becomes fit to drink or ever become:.J enti
tled to be ca led whisky it is due solely to a subsequent process to 
which it may be subjected after distillation, which bas the efrect of 
purifying and refining the article, and adding thereto coloring and fia
voring; but no matter what the process to which it may be subjected 
aftet· distillation, if it does not accomplish rectification and purification 
and if it does not result in the addition of both coloring and fiavoring' 
it not only is not pure, but it is not whisky in the correct meaning of 
the term. 

That . which you refer to under the classification of 60,000,000 is 
real whisky, and while the degree of purity varies in whisky, the statis
tics show that it is not only more pure--if I may use such an ex
pre sion-but mot·e wholesome than the article which you refer to a.s 
pure whisky, which no intelllgent physician would ever prescribe to an 
invalid. 

Everything which was said derogatory to the so-called " blended " or 
"rectified " whisky hinged upon a play of words in which terms are 
~t;2d.in a different sense than that in which they are commonly un~er-

If I bould be given authority to establish a definition for :flour I 
could establish such a definition as would make it apply only to a 
product made by certain patented machinery, in the light of which it 
could then truthfully be said that no fiour is manufactured, either in 
the State of Alabama or the State of Minnesota; in consequence of 
which, if anyone in either of those States, making in the old-fashioned 
way what has heretofore been regarded as fiour, should ship the product 
into another State, labeled tlour, he could be pt·o ecuted under the pro
!~~~~~- of a Federal pure-food bill as shipping something not honestly 

Is this the kind of legislation which the country wants or would 
sanction under the title .. Pure food? " 

If the so-called "pure-food bill " only incorporated the idea of 
"hone t labeling," it would contain mu"cb of merit, and I presume 
there would not be beard a voice raised in opposition to it. 

nut \ ben, in addition to the prineiple of honest labeling there is 
incorpot·ated an authority to establish definitions and standards and 
the denial of the right to ship from one State to another an a'rticle 
which is adulterated or misbranded within the meaning of the bill as 
it shall be construed by a Department of the Government, in the light 
of the definitions and standards to be established by it, there is in
jected into the measure a most objectionable element, offensive alike 
to our sense of propriety and our theories as to the right of the indi
viduals of each community to determine for themselves what they 
shall eat and drink. 

The bill is not an honest measure, because nothing can be honest 
which sails under false colors; aml under the guise of regulating inter
state commerce, tile bill undertakes to determine what the people of 
each State shall eat and drink, irrespective of their own views on the 
subject, by " preventing the manufacture, sale, or transportation " of 
articles of food &nd drink which are adulterated or misbranded ac
cording to the views of a certain bureau. 

How can there be any interstate commerce in something the manu· 
facture, sale, or transportation of which is prohibited or prevented 1 
And how can a person in any State be said to exercise the right of 
choice if an article which be might choose is prohibited from being 
shipped to him? 

The theory of State rights has been trailed in the dust by the bands 
of those who should be expected to uphold it ; but surely those bands 
will not upraise the standard of paternalism in its place. 

The people of each State should be entitled to determine for them
selves what they should eat or drink. 

The Supreme Court of the United States, in Gibbons v. Ogden, said : 
•· It is legislation which can be most advantageously exercised by the 

Stat~s themselves." 
And in the case of Crossman v . Lurman (192 U. S., 197 ) the same 

court said: 
" If there be any subject over which it would seem the States ouglit 

to have plenary control, and the power to legislate in respect to which 
it ought not to be supposed was intended to be surrendered to the 
General Government, it is the protection of the people against fraud 
and deception in the sale of food products." 

It bas been asserted that the necessity for Federal legislation of this 
character was due to the fact that the States could not protect them· 
selves against adulterated and misbranded articles in an original 
package, but on this subject the Supreme Court said in tbe case of 
Plumley v. Massachusetts (155 U. S., 479) : 

"And yet it is supposed that the owners of a compound which has 
be~n put in a condition to cheat the public into believing that it is a 
particular article of food in daily use and eagerly sought by people in 
every condition of life are protected by the Constitution in making 
a sale of it against the will of tbe State in which it is offered for 
sale because of the circumstance that it is an original package and 
has become subject to ordirutry traffic. We are unwilling to accept 
this view." 

If it were true that the States were unable to cope with the question 
by vil"tue of the original-package theory, there might be some excuse 
for adopting the .Jesuitical maxim that " the end justifies the means," 
and enacting police regulation under the guise of regulating interstate 
commerce; but in view of these clear and unequivocal expression13 of 
the highest tribunal in the land, how can any man, North or South, 
justify his support of a measure in the form of the pending pure-food 
bill? 

Respectfully, W ABWICK M. HOUGH. 

FRA...'•<:KFORT, KY., Mav 21, 1906. 
Hon. WILLIAM: RICHABDSO)l", 

Hou e of Representatives, Washington, D. 0. 
DEAR Sm: It is highly interesting to read the dispassionate opinion 

of Attorney Bough, of the National Wholesale Liquor Dealers' Associa
tion of Amet·ica, dated l\Iay 11, 1906, to the effect that the rectified 
and blended Kentucky product is the real Kentucky whisky, in the 
light of the act ion of the Kentucky legislature at a special session 
called by the governor of the Commonwealth on March 14, 1906, for 
the express purpose .of levying a tax upon the rectified or blended so· 
called "Kentucky whisky," which session closed after one of the most 
elaborate exposm·es of the rectifying and blending fraud ever. given to 
the public or made by any legislative body on any commodity of food 
or drink. 

The Kentucky whisky which you represented as apnearing in the 
markets to the extent of about 15,000,000 gallons per annum, already 
taxed by the State of Kentucky prior to the call of the governor was 
exploited in speech after speech as possessing every virtue whereas the 
45,000,000 gallons of the rectified or blended article was 'denounced in 
speech after speech as a spurious imitation of the genuine Kentucky 
product, and on March 20, 1906, this Rpurious Kentucky whisky was 
taxed as an adulterated article--the bill so classifyin.,. it 
T~e subject-matter upon which Attorney Hough ofrcrs you his dis

passiOnate opmion appears to us, therefore, as res ajudicata. 
It is. highly entertaining to read the dispassionate opinion of At

torney Hough, of the National Wholesale Liquor Dealers' Association 
of America, an association of rectifiers and blenders, on May 11 1906 
to the effect that for six hundred years the rectified and blended product 
has been exclusively entitled to the name of " whisky ., when one of 
th~ g_reatest court cases ever tried in the United Kingdom of Great 
Br.tt~m and Ire~and on the subJect of a food commodity resulted in an 
optruon by Magtstrate Fordham, of the North London police court on 
li'ebruary 26, 1900, by which the integrity of Scotch and Irish whis'kies 
was up-held against the sophisticatiun of the rectifiers and blenders 
and it was decided that nothing could be Scotch or Irish whisky to 
which bad been added a single foreign ingredient. 

The dispassionate views of Attorney Hough gratuitously conferred 
upon you on May 11, 1906, therefore, I might suggest, are ex post 
facto, and I might further sugge t that, whatever colorable plausibility 
similar statements made by him before your committee on Febrruuy 19 
1906, may have bad, they lost that colorable plausibility when, on the 
26th of the same month, seven days afterwards, the good news was 
cabled to this country givino- the decision of the London magistrate. 

The importance of this Scotch and Irish whisky case is only uBder
stood when it is known that the entit·e trade of the United Kingdom 
was involved in the issue, and that the specific prosecutions were made 
merely as a test case, and that the blenders and rectifiers bad as their 
counsel the Ron . Frederick Moulton, perhaps the leading barrister of 
London, to whom they paid a fee of $50,000 for his unsuccessful effort 
to prove that the fictitious Irish and Scotch whiskies of the blenders 
and compounders were the real articles. 

In delivering his decision from the bench, .Justice Fordh• m said 
among other things : ' 

" The misrepresentation with regard to Irish and Scotch whisky ha!l 
become very usual, and its adulteration by the addition to it of patent 
still spirits--neutral spirits--made largely from maize, has been greatly 
increasing for years, and the result has been taken by the unsuspecting 
public until the so-called' blenders' have dared to concoct, place upon the 
market, and sell to the retailers raw, new patent still spirits with a 
mere dash of Irish or Scotch whisky in it a 'Irish whisky • or 'Scotch 
whisky.' The retailer has. in fact, sold this efrort of adulteration to 
the public under the description by which it was sold to him. It is 
time the fraud upon the public ln the matter of the sale of whisky was 
stopped, and though doubtless these prosecutions are very costly to those 
who engage in them, the information obtained and published in the 
course of the bearings of these two summonses is mo t valuable, find the 
result of this trial seems to me to afford ample justification for the 
prosecution. Great blame attaches, in my opinion, to the blenders who 
supplied Wells and Davidge. I do not think that much moral blame 
attaches to the defendants themselves, as I believe they trusted to those 
who sold the articles to them." 

It strikes the writer as unfortunate for the argument of Attorney 
Hough that he should have chosen and elected to use flom· in order to 
illustrate to you the unfairness of the propsed national pure-food legis
lation. 

It is in connection with this commodity of :flour that the Federnl 
Government bas one of its best precedents for all that it proposes to 
enact into law through the pending pure-food bill. 

Sections 35 to 49, inclustve, of the act of June 13, 1898, entitled 
"An act to provide ways and means to meet war expenditures, and 
for other purposes," provides that whenever wheat flour is sophis
ticated or "blended "-the statutes use the word " blended "-it must 
be marked, note you, not "blended flour," but "mixed :flour," in plain 
black letters not less tha~ 2 inches in lemrth, together witll the true 
weight of such package, the names of the fngredients composing same, 
the name of the maker and the packer, etc. (See sec. 36 and sec. 37.) 

This· mixed-flour law and the regulations of the Commissioner of 
Internal Revenue are set forth in series 7, No. 25, of that Bureau 
under the title of " Regulations concerning mixed :flour under the 
internal-revenue act approved .Tune 13, 1 9 ." 

If the Federal Government will pattern after its action as to :flour, 
now that Attorney Hough has called your attention to it, it will make 
the blenders, compounders, and rectifiers of spirits mark their spurious 
imitation with the word "mixed," and it \vill make them tell upon the 
labels in letters that be who runs may read every !ugredlent which 
they have used in the concoction of the aritficial substitutes. 

It is interesting to note in reading over the unsuccessful argument 
of the great attorney, Mr. Frederick )1oulton, who lost the test case for 
the blenders and compounders in the London court, that be pre ented 
to the magistrate the same arguments about fiour which Mr. Ilougb has 
kindly pre ented to you. 

Mr. Moulton did this on December 18, 1905, and on the 6th day of 
the hearing betore the ma"'istrate. M.r. Hough must have been em
barrassed for an argument when he had to take one from the unsuccess
ful speech of the English defender of the rectifiers and blenders across 
the water. 

'Ibere is even a greater similarity, however, in the fact that the mag
istrate of the North London police court could not appreciate the value 
of the views of the Attorney 1\Ioulton, and the Kentucky legislatm·e 
can not appreciate the value of the views of Attorney Hough as to what 
constitutes Kentucky whisky. 

It is interesting to place in juxtaposition the views of Attorney 
Hough on Kentucky whisky and the solemn decision of the highe t 
comt of the Commonwealth, the Kentucky comt of appeals, on the 
same subject-matter. 

Said court, on March 17, 1905, having adjudicated as follows: 
" '.rhe proof shows that the rectifiers and blenders take a barrel of 

whisky and draw off a large part of it, filling it up with water, and 
then adding spil"its or other chemicals to make it proof and to give it 
age, bead, etc. Tile proof also shows that from 50 to 75 per cent of 
the whisky sold in the United States is blended whisky. It is a cheaper 
article and there is a temptation to simulate the more expensive 
whisky." 

In the April term, 1!.>05, the attorney-general of the State of Ken
tucky filed with the Kentucky court of appeals a brief iu behalf of 
the Commonwealth against the rectifiers and blenders for the collection 
of the tax levied upon them by an act of March 24, 1904. 

/ 
/ 
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While this suit of the Commonwealth involves only the issue as to 

the constitutionality of the act entirely upon the question of its having 
ori""inated iu the Senate, the attorney-generaf went into the subject
matter of taxation, and as chief legal defender of the Commo_nwea~th 
of Kentucky, explained that it was a spurious imitation of the genume 
Kentucky whisky. . . . 

The attorney-general set forth to the court its own dec1s1on m a 
previous case. lie quoted from volume 9, page 616, bottom of right
band column, of the Twelfth Census of the United States, as follows : 

" Most of the distilled liquors consumed as a beverage by the Amer
ican people pass through rectifying houses. The different classe~ .of 
rectified spirits range from the cheapest concoctions of neutral sp1nts 
and drugs to the simple blending of young and old whisk-y." 

He quoted from the Courier Journal market report of September 28, 
1903, as follows : 

"A trade publication calls attention to the fact that 8,000 barrels 
of whisky leave Louisville every week, though much of this is com
pounded goods made in the rear of rectifying houses or upstait·s out 
of Peoria spirits and drugs and about 20 per cent of pure whisky added 
to give it flavor." 

He stated in his brief to the court of appeals that in the State of 
Kentucky during the fiscal year ending June 1, 1904, there were in oper
ation, as shown by the report of the Commissioner of Internal Revenue, 

, 200 distilleries, and dm·ing the same period of time there were eighty
one rectifying plants in full operation, and that, due to the fact that 
there is an enormous profit in the rectifying of whi ky, and to the fact 
that the business is easily operated, it requires no great outlay of money 

I 
in the building and equipping of a plant, as, on the other band, is the 
~ase with the dlstille1·ies. 

r The attorney-general further says in his brief: . 
"The rectifier, in a small cellar and with the proper materials, can 

turn out a greater quantity of whisky in a day than can the distiller in 
many months of labor. The Federal statutes permit a rectifier to 
spuriously imitate whisky, but require him to keep at a distance of 600 
or more feet from a dl tillery. A rectifier in Kentucky needs no dis
tillery plant, nor does be need a bonded warel:ouse, for Lnder the law 
he can not cany the business on in either. 

"As has been stated, give the rectifier a small room. a vnt for mi.xi.ng 
his spurious imitation, and then by the right give him under s ction 
3244 of the l!'ederal Statutes he brings into Kentucky his neutral 
spirits from Illinois, oil of bourbon from Ohio, P.rune juit e from New 
York, bead oil f1·om Massachusetts, and agin~ 011 from M.icbi~an. and 
with a few drops of real whisky· in an incredibly short time be turns 
out barrel after barrel of his imitation whisky and labels it ·Ken
tucky whisky, 20 years old,' although the 'I.CTiisky used is not one-fiftieth 
,of the volume of such liquor turned out, and instead of being 20 years 
pld, the age of the mixture may be only a few day ." 

It appears to this writer that if any Member of the National Ilouse of 
Representatives will read the conclusions of the Committee on the Ju
diciary, as set forth in its formal report to the House, o. ~601, Fifty
second Congre s, be can not fairly remain in ignorance of the status of 
the rectifier, blender, and compounder, since the investig-ation covered 
by this report was made under a resolution approved by the llouse 
itself and for the purpose of ascertaining u whether rectifiers, under 
license granted them by the Government, adulterate, pollute, or other
wise drug the product purchased or distributed by them." 

It is interesting to note that the committee disagreed with the opinion 
of Mr. Warwick 1. Hough, and has formally, given the National Honse 
of Representatives the benefit of its conclusions, after making the inves
tigations imposed upon it by a vote of the House. 

Among the important conclusions of the Committee on the .Judiciary, 
as officially reported to the House in the above-mentioned document in 
1893, on page 3, are the following : 

"These compounds are now extensively ·made by mixin!; with the 
spirits certain oils, ethers, and coloring fluids now extensively manu
factured in the United States." "The manipulation of these goods is 
done by dealers under authority and protection of a license granted to 
them as rectifiers." "Neutral or cologne spirits possess the same al
coholic strength as whisky, and, being susceptible to the most delicate 
flavor and color, can easily and with little expense be given the odor 
and appearance of aged whisky, which may bo, and no doubt are, ex
tensively disposed of on the open market as straight goods. With the 
alcoholic basis, bourbon and rye whisky, cognac brandy, Jamaica rum, 
gin, cordials, etc., by the u e of oils, essences, and coloring mixtures, 
are produced from the same tank." 

On page 4 we find a conclusion of the committee which would seem to 
embatTass the contention of 1\Ir. Hough entirely. 

The committee reports to the House as follows : • 
" The straight goods are unquestionab',.v preferable, and in so far as 

the Federal Govemment has the powei'; it should protect the public 
against the deception that is now being practiced." 

The committee's idea of the significance of the word "pure" and 
the idea of Attorney Hough seems to differ, with the committee in the 
majority. 

Even the Deputy Commissioner of Internal Revenue testified before 
this committee that "the making of any spurious imitation was 
rectifying or blending." 

The question of the therapeutic value of genuine whisky to which 
l\lr. Hough refers in connection with the 15,000,000 gallons made in 
Kentucky was thoroughly discussed before this committee, and Doctor 
Wiley made the following statement in his testimony: 

" I do not consider that any mixture can imitate the straight goods 
· perfectly, and for that reason when u ed for medicinal purposes it 
would be better and preferable in every case to have the straight 
goods." 

The same point wns insisted upon by the physicians who testified 
before the North London police court, nnd their contentions were 
upheld by the .decision of the magistrate above referred to. (See 
mention of Pbarmacopreia further on.) I do not think it a perversion 
of the word " pure " to say that certain arsenic, free from sophistica
tion, is pure, although in its purity it may be toxic. 

I do not think that certain vinegar, free from sophistication. can 
be denied the title of "pure" because it contains acetic acid-without 
which it can not exist-because of the fact that acetic ncid is toxic. 

I do not think it is a perversion of the word "pure" to apply it to 
a whisky, when such whisky exists in its original integrity, free from 
sophi tication, because that whisky posse~"Oes the secondary products 
which came over in distillation, and without which it would not be 
_whisky. 

Doctor Wiley has explained his use of the word " pure " again and 
again in the press as being properly applied to a natural or genuine 
article, free from sophistication. 

Mr. Hough says in his· letter to you that all of the 60,000,000 gal-
lons is pure in a varied degree. ..... 

The Kentucky legislature does not agree with him. 
The 10rtb London police court in its decision as to what constitutes 

Scotch and Irish whisky does not agree with him. 
The Committee on the Judiciary of the House in its report of 1893, 

above referred to, does not agree wilh him. 
The State chemist of Kentucky. who read an exhaustive paper on 

the subject of whisky before the International Pure-Food Congress at 
St. Louis in 1904, does not agree with him. 

The State chemist of Minnesota, Dr. Julius Hortvet, upon whom bas 
peen perpetrated a bogus interview, does not agree with him, as is 
shown by Doctor Hortvet's formal description of the rectifier or blender 
{as he is found in the State of Minnesota) in the tenth biennial report 
to the governor of M.innesota, under date of 1905, in which be says : 

" The well-known quick methods of imparting a~;e to liquors are 
among the most aggravating forms of sophistication. According to 
one method, the result is said to be attained by adding 4 to 8 ounces 
of ammonia water to 40 g-allons of spirits, and in the production of 
rums, whiskies, and brandies an addition of about 1 ounce of a so
called 'raisin essence' to 1 barrel of 40 gallons is claimed to bave an 
aging effect. The manufacturer of compounded liquors asserts that 
he bas discovered the 'rational method.' He characterizes the method 
of the distiller as ' crude ' and ' old fashioned,' and claims for his own 
products certain advantages as to purity, quality, and delicacy of 
aroma_ Granting all these advantages, as many, in fact, as be may 
chocse to enumerate, the fact can not be overlooked that the manu
facturer of spurious liquors has the supreme advantage of being an 
expert advertiser. His products are all ' old-time favorites; ' they 
bear the names of localities long famed for genuine products, and 
their labels specify the number of years during which they have been 
stored fot· the purpose of aging." (See pp. 433-43J.) 

The food commissioner of Pennsylvania does not agree with Mr. 
Hough. On page 24 of his report for the year 1004 appears the fol
lowing: 

" Investigations made demonstrate the fact that so-termed 'pure 
rye whisky' is almost a myth, as raw alcohol, prune juice, and chem
icals constitute the main ingredients . of many of the 'compounded' 
or 'blended' pure rye ( '?) brands. This mixture may suit some pal
ates, but the pm·chaser is deceived and pays for what he does not re
ceive. We have need of some stringent laws regulating the sale of 
alcoholic beverages," etc. 

The assistant food commissioner of Illinoi.s, in an address cefore the 
international pure-food congress at St. Louis in 1004, said : 

"It is stated by authority of the Government that some 80 per cent; 
of all whiskies now on the market in the United States are adulterated, 
bas imitations, and injurious decoctions. Figures from Pennsylvania 
alone sl:!ow that 93 per cent of the whisky sold there is what is tech
nically termed 'blended whisky.' This means that for a barrel of 48 
gallons some 40 gallons of cologne spirits are used, which bas no taste, 
but has a pernicious eft'ect upon the human system. To this 40 ~;allons 
of cologne spirits are added about 4 gallons of straight whi ky, 2 
gallons of prune juice, 2 gallons of peach juice, and some flavoring ex
tract. The decoction is stirred up, bottled, given a fancy name, and 
sold for from 7J cents to $2 and even more per bottle." 

I regret that 1\Ir. Hough bas not seen fit to give some other authority 
than himself in support of his contention about the word "pure." 

Attorney Hough says if his " opening statement" before the commit
tee on the whisky subject was understood you would be set right. 

I have referred to the record to find out what his " opening state
ment" was, and I find it to be as follows: 

"I appear as attorney for the National Wholesale Liquor Dealers' 
Association of America." 

This " opening statement" does, in fact, shed some li~?ht. 
'.fbe light it sheds is augmented by the statement which immediately 

follows it, said statement being made by Chairman HEPBURN, vi.z: " We 
will ask you to stand aside, as we are endeavoring to get facts. We will 
have law:rers when we need them." 

It is noticeable in this record also that the chairman did not even 
put the attorney for the National Wholesale Liquor Dealers' Associa
tion under oath. 

But for fear that we might miss something of value of Attorney 
Hough's contention, let us go a little further into his " opening state
ment." He says: 

(1) "The bill does not apply to all kinds of liquors. 
(2) "The term 'whisky' was applied originally to the blended or 

compound article, and never applied to the straight distillate at any 
time in the first six hundred years durin"' which the term was a part 
of the vocabulary of the English language." 

H by statement (1) be meant to convey the idea that the bill as 
it stood drafted at the time did not embarmss the pure whisky of the 
legitimate distiller when the bill required same to be deemed adul
terated, " if any substance has been mixed and vacked with it, so as 
to ~·educe or lower or injuriously affect its quality or strength,'' and 
be considered that the pure whisky of the distiUer was not aft'ected 
thereby, he paid that product the compliment of saying that it bad 
not been mixed and packed with any substance so as to reduce or 
lower or injuriously aiiect its strength and quality. 

When be took the position tbat it was not embarrassed by the bill 
when that bill said '·that it shall be deemed adulterated if anr, sub
stance bas been substituted »holly or in part for the article, ' and 
maintained that this requirement did not attach to genuine whisky, 
be paid it a compliment. 

He paid it a compliment again in assuming that no valuable con
stituent of the article had been wholly or in part abstracted. 

He paid it a compliment again when he assumed that it had not 
been mixed, colored, coated, or stained in a manner whereby damage 
or inferiority was concealed. 

With regard to the word "added,'' ~lr. Hough appeared before the 
Senate Committee on :Uanufactures in 1904 and plead with it to 
strike out the word "added" from the pure-food bill then under dis
cussion. 

The Senate committee turned him down. 
Senator FoRAKER on February 19, 1905. offered an amendment to 

the Heyburn bill to strike out the word "added." 
On page 2690 of the CONGRESSIOX.A.L llECORD, of February 19, 1906, 

you will find Senator HEYBUnx's statement that " the word ' added,' 
after very mature consideration by your (the Senate) committee, was 
adopted because of the fact that there is to be found in naturn·s 
products as she produces them," etc., and his masterful defense of 
this word " added" in the bill . 

You have, of course, noted that when the amendment came to the 
vote the Senate turned it down by an overwhelming vote and kept 
the word "added " in the bill, although Senator li"oRAKER had had the 
clerk .at the desk read a letter from an unknown party at Cleveland, 
Ohio, setting forth the views of a famous expert as tQ why the 
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word " added " should come out, said expert being described in the 
l etter as one Wat'wick M. Hotlgh. 

I think the London magistrate has disposed of the issue raised 
by (2) . 

I note that Attorney Hough does not question the correctness of 
your figures, so that the only real question he leaves us to determine 
is the true character of the 15,000,000 gallons and the true character 
of the 45,000,000 gallons of Kentucky whisky. 

He says that the species represented by your 45,000,000-gallon classi
fication is purer than the species represented by your 15,000,000-gallon 
classification. 

This is one of the nicest illustrations of ipse dixit that the writer 
has ever noticed before in polemic correspondence. 

Against this ip e dixit of Attorney Hough I have now placed for you 
the Kentucky legislature, the Kentucky court of appeals, the Kentucky 
attorney-general, and the Kentucky State chemist, and think that I 
can afford to rest my case. 

In my statements before your committee I said: 
"If you take the rectifier and discuss with him before any body 

of men the comparative values or qualities of the output of the distiller 
and that of the compounder or blender or rectifier, he will tell you in 
the course of the argument, as Mr. Hough said before the Pure-Food 
Congress, that the rectified, blended, or compounded article is superior 
to the distiller's output which bas been aged, because this distiller's 
output which has been aged possesses certain secondary products which 
are obnoxious and deleterious, and when you say to him, ' Then, in the 
name of fair play, won' t you allow the privilege to be accorded to you 
to parade the superiority of your product before the public by identi
fying it in such a way as to distinguish it and free it from any con
fusion with the output of the distiller, which you decry; won't you 
accept that privil~ge? ' you will find that there is always a reason why 
he does not want to do it." 

I have met Mr. Hough three times before various bodies. He went 
before the International Pure-Food Congress, at St. Louis, and made the 
same argument which he is making to you. 

He decried the whisky of the distiller, but notwithstanding his dis
paragement, that congress unanimously indorsed the bottling-in-bond 
law. 

Now, as Mr. Hough understands it, the pure-food bill will require 
the compounders and blenders to put out a pure article and notify the 
public of its virtues. 

l\fr. Hough tells us that it is going to allow the strai,:;ht whisky of 
the distiller to retain the secondary products, which he disparages, and 
he agrees that it is going to put the compounder and blender on a 
pedestal where the great Government of the United States will vir
tually say to the people : '' This product has no poison added to it. 
This p.1.·oduct comes to you now sanctioned by the officials of the Gov
ernment under the operation of the national pure-food hill. This 
product is not the distillers' product. This product was not made at 
one of those distilleries and aged in one of those bonded warehouses, 
having all the secondary products left in it that came over in distilla
tion and were oxidized by age. No ! No! It is the synthetic product 
of a great blender, or a great rectifier, or a great compounder, who has 
discovered and bas long known and practiced the superior methods of 
producin"' beverages" 

Why should Mr. Hough hr ;.fe placed the ba,v of inviolate Stat~ rights 
against this blessing to b,.mself, his assoc~.ttion, and the .l:Unerican 
public? 

He says the theory of State rights bas been trailed in the dust by the 
hands of those who should be expected to uphold it. 

I see in the CONGRESSIO~AL RECORD of May 7 (page 6629) your 
language on this particular subject. and in answer to Mr. Hough I 
will say in a paraphrase of your words : 

"I have been taught, Mr. Speaker, just as thoroughly as my friend 
from the bosom of the rectifiers and blenders, what are the rights of 
State· I have been taught at the same time that the Federal Govern
ment,' in the exercise of its lawful and constitutional functions, has 
some rights also." 

The writer could pursue the points raised by Mr. Hough still further, 
but apprehends that be should not trespass upon your patience at 
greater length. · 

There is one point, however, which I shall incidentally make. 
On page 21, lines 22, 23, 24, and 25, there is what I consider ' a 

vicious amendment in the bill as it came from committee. 
While the general clauses of the bill forbid imitation, this amend

ment on page 21 fully relieves the blenders, compounders, and recti
fiers from the operation of those clauses, in that by specifically stating 
what a blend is it opens up the path for imitation ad infinitum, and 
exempts this class of imitation from the operation of the bill by 
describing a blend. 

Attorney Hough says in his letter to you that everything which was 
said derogatory of the so-called " blended " or " rectified " whisky 
hinged upon a play of words. 

I was not conscious of the fact that in my speech before your com
mittee I was playing upon words when I endeavored to explain the dif
ference between the genuine whisky of the distiller and the artificial 
imitation of the rectifier and blender. 

I doubt if Doctor Wiley thought he was playing upon words when he 
showed your committee now the rectifiers operate. 

I do not think that the members of the Kentucky legislature were 
playing upon words when they called the output of tbe blender or 
rectifier a "Kentucky counterfeit; " and I do not think that the magis
trate of the North London police com-t was playing upon wol·d_s when 
be said, " The so-called ' blenders ' have dared to concoct, place upon 
the marl{et, and sell to the retailers raw new neutral spirits, with a 
mere dash of Irish or Scotch whisky in it, as ' Irish whisky ' or ' Scotch 
whisky.'" 

I do not think the Judiciary Committee of the House was playing 
upon words when it concluded that rectifiers adulterate, pollute, and 
otherwise drug their product. 

The United States Pbarmacopreia does not even recognize the so-called 
"whisky" of the compounder, rectifier, or blender. Its definition and 
standard for whisky exclude the product which Attorney Hough makes 
whisky by his ipse dixit. · 

It may interest you to know that in order to reassure myself beyond 
any possibility of a doubt as to the exact attitude of the revision 
committee of the Pharmacopreia I addressed a letter to Professor 
Remington, of Philadelphia, chairman of said committee, and asked 
him to state in categorical terms whether or not the Pharmacopreia 
recognized neutral spirits as whisky. 

He replied that the Pharmacopreia d id not recogn ize neutral spirits 
as whisky, and, in fact, did not recognize it at all, because it was 
simply a neutral product. He called my attention then to t he terms 
of the definition of whisky used by the P barmacopreia. · • 

. These terms, as stated above, rigidly exclude the bogus product de
fended by Attorney Hough. 

With kind regards and high respect, 
EDMUND W. TAYLOR. 

P. :S.-It is interesting to note some of the further language used by_ 
the Kentucky court of appeals in its whisky decision of larch 17, 1903, 
viz: " The appellee advertised his whisky extensively, and we think 
that one reading these advertisements, who is not familiar with the 
whisky trade, would understand that it was a straight whisky, and 
without going into the minutre of the evidence, we deem it sufficient to 
say that we are s&tisfied from it that the appellee intentionally labeled 
and advertised his whisky as he did to pass it off not as blended goods, 
but as the whisky of appellant, which had attained a very high repu
tation as pure Kentucky distilled whisky, and that his thus selling his 
blended whisky was a violation of ::tppellant's rights. Appellee's 
whisky was a cheaper article and could be sold at prices at which ap
pellant could not afford to sell his whisky. The selling of the cheaper 
goods under labels and advertisements which to the uninitiated would 
indicate that it was appellant's whisky, so well advertised as a first
class article, can not be sanctioned." 

The whisky which the Kentucky court of appeals described as the 
pure Kentucky distilled whisky belonged to the 15,000,000-gallon clas
sification. 

The stuff passed off not as blended goods, but advertised and sold 
as straight whisky, was au excellent sample of the 45,000,000-gallon 
classification which Attorney Hough champions as the real pure Ken
tucky article. 

Mr. ADAMSON. 1\Ir. Chairman, in my anxiety to conclude 
my remarks and yield to others, I omitted to call attention to 
an unanswerable reason why this bill should not pa , and that 
is, that the act for the support of the .Agricultural Department 
is a law which carrie·s all necessary and constitutional pro
visions. It is repeated in the act that is now certain to become 
a law. I will ask the Clerk to read to the House from line 7, 
on page 62, to line 20, on page 64 of the bill. 

The CHAIRMAN. The section will be read in the gentleman'·s 
time. 

The Clerk read as follows ~ 
To investigate the composition, adulteration, false labeling, or false 

branding of foods, drugs, beverages, condiments, and ingredients of such 
articles, when deemed by the Secretary of Agriculture advisable, and 
also the effect of cold storage upon the healthfulness of foods ; to 
enable the Secretary of Agriculture to investigate the character of food 
preservatives, coloring matters, and other substances added to foods,_ to 
determine their relation to dit?estion and to health, and to establish 
the principles which should gmde their use, and to publish the results 
of such investigations when thought advisable; to enable the Secret_nry 
of Agriculture to investigate the character of the chemical and physical 
tests which are applied to American food products in foreign countries, 
and to inspect before shipment, when desired by the shippers or owners 
of these food products, American food products intended for countries 
where chemical and physical tests are required before said food prod
ucts are allowed to be sold in the countries mentioned, and for all' 
necessal'Y expenses connected with such inspection and studies of 
methods of analysis in foreign countries. To investlaate, in collabora
tion with the Bureau of Animal Industry, the chemistry of dairy prod
ucts and of adulterants used therein, and of the adulterated products ; 
to determine the composition of process, renovated, or adultemted and 
other treated butters, and other chemical studies .relating to dairy 
products, and to make all analyses of samples required for the execu
tion of the law regulating the manufacture of process, renovated, or 
adulterated butters. To study. in collaboration with the Weather Bu
reau, the Bureau of Plant Industry, and agricultural experiment sta
tions, the influence of environment upon the chemical composition of 
wheat and other cereals, with especial reference to the variation in the 
content of gluten, and the suitability of barley for brewing and other 
purposes. To investigate the chemical composition of sugar and starch 
producing plants in the nited States and its posses ions, and, in 
collaboration with the Weather Bureau, the Bureau of Plant Industry, 
and agricultural experiment stations, to study the effects of envil'On
ment upon the chemical composition of sugar and stal·ch producing 
plants. And the Secretary of Agriculture, wheneve1· he has reason 
to believe that any articles are being imported from foreign countries 
which are dangerous to the health of the people of the nited States, 
or which shall be falsely labeled or branded either as to theil· contents 
or as to the place of their manufacture or production, shall make a re
quest upon the Secretary of the Treasury for samples from original 
packages of such articles for inspection and analysis, and the Secretary 
of the Treasm7 is hereby authorized to open such original pncka ..... es 
and deliver specimens to the Secretary of Agriculture for the purpose 
mentioned, giving notice to the owner or consignee of the sampling of 
such articles; who may be present and have the right to introduce tes
timony before the Secretary of Agriculture, or his representative, 
either in person or by agent, concerning the suitability of such articles 
for entry; and the Secretary of the T1·easury shall refuse delivery to 
the consignee of any such goods which the Secretary of Agriculture 
reports to him have been inspected and analyzed and found to be dan
gerous to health or falsely labeled or branded, either as to their con
tents or as to the place of their manufacture or pl·oduction, or which 
are fol'bi<tden entry or to be sold, or are restricted in sale In the 
countries in which they are made or from which they are exported. 

Mr . .ADAMSON. 1\Ir. Chairman, how much time have I con-
sumed or yielded? 

I 
The CHAIRMAN. The gentleman has eighty-one minutes re

maining. 
l\Ir. ADAMSON. I yield t o the gentleman from Texas. 
Mr. IIENRY of Texas. Mr. Chairman, in addre ~::~ing the 

committee this morning on this bill I do not apprehend that I 
will change the mind of any gentleman here. I realize the fact 
that the American people and the Congress of the United States 

. have drifted further this year from the old landmarks than 
ever heretofore. I recognize t he futility at pre ent of discu s
ing abstr act questions of State rights, and am not here fo r that 
purpose. We have reached t hat period in our history when 
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the Pre3ident of the United States says, in a letter to a Member 
of thi::~ body, "I am willing to accept so and so from Congress;" 
""We are '\Yilling for you to do so and so." And Members of this 
body, who ougllt to have some independence, abdicate their 
fun c:tions to the Chief Executive. [Applause.] The fact is 
freely recognized by me that .it is not fashionable to discuss 
tlle Constitution of the United States in this day and generation, 
and I am sor ry t o say that even among some gentlemen on this 
side of the House that instrument is not as popular as it should 
be. At every session of Congress we have sent to our desks 
a copy of the Constitution carefully annotated, construed by 
the decisions of the court. We have uplifted our hands and 
sworn to support it. And so far as I am concerned, as long 
as I am a 1\lember of this body, wh(m it becomes apparent to 
me that a bill is in flagrant violation of the Constitution I 
intend to keep my oath of office as a Representative of the 
people. [Applause.] 

The people have a fashion of coming to the General Gov
ernment · for everything. Soon they will be coming here for 
unifo.rm laws upon the subject of divorce and marriage, on 
the subject of suffrage. Shortly they will come here inviting 
the Federal Government to invade the State of Mississippi and 
other States and pass uniform suffrage laws because the States 
will not do so. 

l\fr. Chairman, I read a very clever editorial yesterday morn
ing in the Washington Post, stating that there was a move
ment in Kansas to elongate 1 inch the nether extremities of 
cotton shirts. Now, if under this bill it is constitutional to 
regulate pure food, it does seem to me that an amendment 
would be proper and in order providing that cotton shirts go
ing into interstate and foreign commerce shall be extended at 
least 1 inch at the nether extremity for the health, comfort, and 
preservation of the people using them would be in order. 
[Laughter and applause.] Besides, such amendment would 
serve a double purpose. It would appreciate the price of cotton 
to the Southern States. It has been said by some one that if 
the Chinaman would only lengthen his shirt 1 inch, the price 
cf cotton would immediately go up throughout the world. This 
reasoning is perhaps correct, and such legislation would not be 
much more ridiculous legislation than that before us. 

l\lr. Speaker, this bill bas the following provision, which is at 
variance with the fundamental principles of this Government. 
Sections 10 and 11, on pages 23, 24, and 25, are radically 
vicious. In those sections it is provided that a Federal official 
and inspector may go into any manufacturing establishment in 
any State manufacturing products for shipment to other States 
and foreign markets, and may demand a sample of the manufac
ture of that factory; and if it is denied, the Federal Government 
can prosecute the owner of this factory for failing to furnish 
the sample. And such person may be fined not exceeding $100 
and imprisoned not exceeding one hundred days or both. In 
addition, the expenses of inspection may be placed upon him. 
Was ever such monstrous doctrine contained in a bill passed 
by Congress? In the South we have canning factories every
where. We have cotton-seed oil mills. We have flouring mills 
in almost every locality. By the provisions of sections 10 and 
11 of this bill a Federal officer is authorized to go into any of 
these local establishments and demand a sample of their manu
facture, and if it is refused the owner may be prosecuted, fined, 
and imprisoned. And that is not all. The expenses of every in
spection at the hands of the Federal Government by further 
provisions of these two sections may be taxed against the owner 
of that institution. 

Let me for a minute call attention of gentlemen to some of 
the ~damental principles long since established by judicial 
decision. Ah, gentlemen in one breath contend for a broad con
struction of the Federal Constitution, when they wish to pass 
a high protective tariff or other measures violative of the Con
stitution; but when the people call for control of railroads, when 
they demand that Federal judges shall not issue injunctions, 
that such judges shall not issue temporary restraining orders, 
you fl~e to the Constitution as a city of refuge and ask for its 
protection ! 

If we are going to regard the Constitution, if we intend to 
follow the decisions of the Supreme Court of the United States, 
we should certainly square our legislation in accordance with 
the settled law as thoroughly adjudicated. :We have a great 
tribunal to determine and construe these questions. If we are 
going to follow them, let us pass laws in conformity therewith. 
If we are not going to respect them, why the necessity of a 
tribunal to adjudicate constitutional and legal questions? 

A Fed~ral officer can go into any local canning factory or 
cotton-seed oil mill, or flouring mill, or any other local estab
lishment that intends to ship its products to another State or 
foreign country. Any advocate of this measure is defied to 

demonstrate that I am not literally correct. Let him speak out. 
No one answers and denies my proposition. Let us take the 
sugar trust case decided a few years ago by the Supreme Court. 

That decision was right as a matter of law. Take that case, 
decided in 156 United States, where the American Sugar Refining 
Company purchased four sugar companies ·in Philadelphia, and 
combined them into a trust under one management. They were 
prosecuted by the United States for forming a trust. Yet when 
the cause went to the Supreme Court it decided that the four 
factories being in the city of Philadelphia and in the State of 
Pennsylvania were subject to the domestic laws of that State, 
engaged in manufacture and not subject to the laws of Congress; 
that Congress has no jurisdiction to l€'gislate concerning them 
until their product became interstate or foreign commerce, al~ 
though the products of the factories were intended for shipment 
to other States or foreign countries; that Congress had no 
power to touch manufacture in any State; that manufacture 
was not commerce, but "commerce succeeded to manufacture." 

l\Ir. GAINES of Tennessee. Will the gentleman yield right 
there for an inquiry? 

Mr. HENRY of Texas. Just one moment. 
Mr. GAINES of Tennessee. Suppose they sell in that fac~ 

tory a hogshead of sugar to be shipped to Europe. 
Mr. HENRY of Texas. Yes. 
1\Ir. GAINES of Tennessee. It is actually sold and paid for. 
Mr. HENRY of Texas. Yes. 
1\Ir. GAINES of Tennessee. And the foreigner is there ready 

to ship it. · 
l\fr. HENRY of Texas. Yes. 
l\fr. GAINES of Tennessee. Do you contend that the Federal 

Government has no right to go there and examine that bogs· 
head to see that it is in proper sanitary condition to be shipped 
and to come in contact with the instruments of Federal and 
foreign commerce? 

1\Ir. HENRY of Texas. I contend that we have power to reg
ulate interstate commerce. We have plenary power in thg_t 
respect; but until an article becomes interstate commerce it is 
not subject to the jurisdiction- of the Federal Government. 
Nothing is clearer or more firmly established. 

Mr. GAINES of Tennessee. I put a concrete proposition to 
you. Here it is, sold to the foreigner. He is there ready to 
cart it out onto the pavement and put it on the ship. Now, has 
the Federal Government a right to send an agent there to sec 
that that hogshead is in a sanitary condition, so as to avoid 
smallpox, and things of that sort, in carrying it across the 
ocean? 

1\Ir. HENRY of Texas. The decisions are just as clear and 
well defined on that proposition as is the intellect of the gen
tleman from Tennessee. They are perfectly plain. Whenever 
the article begins its journey as a part of interstate commerce 
then the jurisdiction of the Federal Government attaches, but 
not until that moment, not until it starts as interstate or foreign 
commerce. 

l\Ir. GAINES of Tennessee. Has it not become an object of 
Federal commerce? Here is a complete contract, and the man 
ready to start with it. 

Mr. HENRY of Texas. Then it would undoubtedly be subject 
to the jurisdiction of the Federal Government. 

l\fr. GAINES .of Tennessee. I think so too. 
1\Ir. HENRY of Texas. It would be well for us to rehu·n to 

the Constitution occasionally and refer to the decisions of our 
court. It seems as though there are some gentlemen even on 
this side of the House who do not care to refer to the opinions 
of the Supreme Court, and I will admit that there is getting to 
be a little prejudice against lawyers even on the floor of the 
Hou e of Representatives. We have drifted far away from the 
old moorings, and while I realize that I am in a minority in 
opposing this bill, and perhaps the majority of the people of my 
State favor a pure-food bill, I shall cast my vote against it, 
because it not only strikes down States rights, but it demolishes 
the Constitution of the United States and nullifies every vestige 
of the decisions on questions we are discussing this morning. 
Let me commend to the gentleman the language-

Mr. GILBERT of Kentucky. Before the gentleman begins 
that may I interrupt him? 

1\Ir. HENRY of Texas. Just for a moment. 
l\Ir. GILBERT of Kentucky. The most difficult feature of 

the bill to me is this, that the man who violates the law and 
subjects himself to punishment is the man who does not violate 
the terms of any act of Congress, but who violates the terms of 
some rule prescribed by an Executive Department. Now, is not 
that of itself a pernicious feature? 

l\Ir. HENRY of Texas. I was coming to that, and I had a 
note to make an argument on it. 

1\Ir. Chairman, this bill provides that the Secretary of Agri-
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culture the Secretary of Commerce and Labor, and the Secre- Jl the jzwisdiction of that Govm nment until it goes into the hands 
tary or' the Trea -ury Department may make rules in regard to of the consumer. This section i intended to hield it and pre
this subject and may enforce those rules, and a citizen of any vent the State from touching it until it is sold and in the hands 
State violating the rules may be tried and punished before a _and possession of the consumer. 
Federal court for violating rules made by this trio of Cabinet Why was this language embodied in the section? Because the 
officials. Supreme Court had decided in the Masachusetts pure-food case 

Ur. GILBERT of Kentucky. And these rules may be changed (155 U. S.) that manufacturers of Chicago could not ship an 
by these officers? original package from Illinois into Massachusetts and sell it to 

1\Ir. HE.."'\RY of Texas. Of course they may all be changed. the people of Massachusetts against the laws of that State. The 
Here is an opinion, unanimously decided by the Supreme Court, Supreme Court decided that the Massachusetts law under which 
where it held the State of Iowa had the right to prevent a the agent of the Illinois manufacturer was prosecuted was 
brewery doing busines in that State, and not only that, but to constitutional, was proper, and the agent could be prosecuted 
tear it down and literally destroy it, although it was making under the pure-food law of the State of Mas achusetts; that 
beer to be shipped to foreign counh·ies and to other States. the original package from Illinois could be excluded from Massa
That the Federal Government had not and could not have any chusetts if it was poisonous or fmtululent. The decision was 
juri ~diction to pre-,ent it, although every particle of beer made plain, bold, and precise. 
in the brewery was to go into interstate commerce. 1\Ir. G.AINES of Tennessee. Will the gentleman yield for a 

And yet in this bill yo~ pro:ide_ th~t a. Fede~al office~ . may question? 
go into a local factory, a llttle mstituhon m which the Citizens Mr. HENRY of Texas. Yes. 
and the community may be interested, and demand s::snples 1\Ir. GAINES of Tennes ee. Could not Congress have pro-
there, levy taxes and inspection fee upon the owners, and they hibited the transmis ion of that impure product from Illinois 
can be punished under the law if the! refuse ~o ~bmit to the to Massachusetts under the commerce clause of the Constitu
jurisd iction of the Federal Go-,ernment. If this bill had noth- tion and in that way aided the State of Massachusetts in 
ing else in it except that one provision I sh?uld vote against it. enf~rcing her food law? 

The line is well defined betwe~n ~o~es.tic commerce and for- Mr. HENRY of Texas. No ; because that clause was put in 
eign commerce, and between _the ~unsd1ct10n of ~he _Federal and the Constitution not for the purpose of suppressing commerce, 
tbe State go\ernmentB. Until th1s year no one m either branch but for the benefit and the freedom of commerce. Congress 
of Congress e-,er thought of police juris~iction being lodged in can not put an embargo on commerce. It mu t be free when 
tile Federal Government. Never oefore did anyone co~tend that legitimate. Questions of murder, larceny, poison, etc., were 
tbe po!ice jurisdiction was not reserved to the respective States left to the jurisdiction of the States. 
wilen the Constitution wa ?dopt~ . Mr. GAINES of Tennessee. I grant you tbat, though not en-

Now let me rend from thi"' decisiOn, and I commend It to_ t~e tirely; but this is diseased, rotten commerce, poison commerce, 
gentleman from Tenl?-essee [:Mr. G~NES] and ?t~ers, for It _Is and it is not the commerce contemplated by tile Constitutio~. 
directly on the que tlon asked by him. The opmwn was dehv- Con<Yress has stopped that sort of commerce and can do It 
ered by Justice Lamar, that great intellect from the State of agai~. 
1\Iissi sippi. He uses this language : Mr. HENRY of Texas. If that sort of commerce has gotten 

No dis~ction is more popular l? the _common mind, or more clearly into the State of Tennessee, all I can say is that the people of 
expressed m economic and polfbcal literature, than .that between Tennessee ouO'ht to be more watchful and keep it out It is manufacture and commerce. Manufacture IS transformatiOn-the fash- o . . . . 
ioning of raw materials into a change of form for use. The functions within their power to exclude it. The JUrisdiction of Tennessee 
of commerce are different. The buying and selling and the tra:ns- is plenary and exclusive on the subject. 
portation inci9ental theret? c'?nstitute commerce; and ~he re~lation l\lr GAINES of Tennessee And I want to say that we do 
of commerce m the constitutiOnal sense embraces the regulation at · · .. 
least of such tran portation. • * • If it be held !hat the term that, and we have kept out the diseased Texas cattle, but we 
includes the regulation ?f all such !llann!actures as are. m_te~ded to. be always welcome her great men. 
the subject of commerCial transactions m the future, It IS unpossible ~ Th t b t Th n "f 
to deny that it would also include all productive industries that> con- Mr. HENRY of Texas. a may e very rue. e I 
template the same thing. The result would. be that Congress would you have kept out diseased cattle, why can you not also keep 
be invested, to the exclusion of the _States, with the power to reg:u~ate out poi onous foods? The gentleman complains of impure 
not only manufactures, but also agnculture, horticulture, stock ratsmg, h h f tt d · th di t · W h" ...+on and 
domestic fisheries, "mining-in short, every branch of human industry. foods and yet e as a ene on e e. m as lllt;l. , • 
For is there one of them that does not contemplate, more or less clearly, is conceded to be the strongest, healthiest, and handsomest 
an interstate or foreign market? Does not the wheat grower of the gentleman on the floor. 
Not·thwest or the cotton plantee of the South plant, cultivate, and bar- . . h 
vest his crop with an eye on the prices at Liverpool, New Yorlr, ~nd Mr. GAINES of Tennessee. Oh, that IS srmply because t e 
Chicago. The power b~ing. ested in Cono-ress and denied to the States, devil can't kill me and I can't be poisoned very easily. 
it would follow as an mcv1table resul~ that the !luty would ~evolye on 1\.l HENRY of Texas I hope the gentleman may never be 
Congre s to regulate all of these delicate, multiform, and VJtal mter- .l1 r. · . .

1 ests-i:1tere ts which in their nature are and must be local in all the killed and may always e cape the devil. He never Wl 1 ~e 
details of their successful management. killed by impure foods that go into the State of Tennessee If 

Aud then the learned justice proceeds along those line~, in that State is as watchful of its own interests as it ought to be 
which Ile is sustained by other judges, drawing a broad line be- and utilizes its interest, sovereignty, and power . 
tween co1nm.erce and manufacture. It is as clear as the noon- Mr. Chairman, I was referring to the Massachusetts case. 
day "Un in the heavens. It has been reaffirmed in many de- That was not a unanimous opinion, but was u tained by a 
cisicu21. Yet thi · pure-food bill wipes out e-,ery vestige of unanimous court in the New York "coffee case,'' in 192 United 
tlleze decisions. It means there -shalJ be no line between man- states Reports. In this case it was held that the State of Mas
ufactue and commerce,· that the Federal Governmer:t can sachu etts had plenary, ab olute, and exclusive power to punish 
n.~an:ll ~cross State line and can seize articles of manufactur~. a person for selling oleomargarine colored as butter in the State 
Still tlle Knigilt ease and others hold to the contrary. But If of Massachusetts. 
this "·ere a constitutional measure I would not support it and Mr. GILBERT of Kentucky. Is there any decision of the 
gh·e it tbe sanction of my vote. It is bad poli_cy to ce~h·ali~e Supreme Court that holds that notwithstanding Congre s bas 
e•eryt!Jing in this Government here; ~d !he polic;v o~ this legi_- the power to regulate commerce, a commodity that Congre 
lation is as odious to me us the con titutional obJections. It Is permits to become an article of interstate commerce can be pro
not p:)pular to take that stand when everything is not only hibited and eliminated from commerce by the legislature of a 
centr~1lized in the ·Congre of the United State , but we can sny State? 
con cientiously and deliberat_ely that pra?ti_cally ru.l go-,ern- 1\lr. HEl\'RY of Texas. Why, yes; the books are full of d ci
mental power is co~centrated rn the rough ridi~g Pre~Ide:'t n?w sions of tilat sort. If this body should say that poisonous arti
inhabiting the White House. You hav~ J?er~Itted him tO ride cles could be shipped through the States from one State to an
rougil shod over you. Ah, gentlemen, 1t IS time to call a halt. other if they should say that impure foods could be hipped 
Section 12 of this bill repeals the pu~·e-food laws of every State. into ifassachusett or Kentucky, the gentleman' State has e:r
It i int~nd_ed to repeal them, and If you pre s ~e gentleman elusive power to meet them at the border and~ stroy them and 
from Illmo1s [Mr. 1\.IA.NN] and the gentleman. from Alaba~a prevent their entrance withln the borders of hlS State. 
[l\Ir. RICHARDSO~], who preceded. me, they w1ll not deny It. Mr. GILBERT of Kentucky. Undoubtedly; but is the con-
?-'heir in~ention i s~~ed and deliberate. Let ~e demollO'~·a~e verse of that proposition true? 
It. Sectwn 12 has m It, among _othe~ words, this l~guaoe · . 1\Ir. HENRY of Texas. I have not the time now to go into 

But food and drugs fully .complymg With al~ the proviswns of this discussion of that. I am statinoo the other side of that prop-
act shall not be interfered with by the authorit1es of the several S~'lt!!s a . . . o- o . 
when transported from one State to another so long as they remam In osition, which has been thorouohly decided. 
or1ginnl unbroken packages. .Ir. COCKRAN. Does the gentleman contend that the State 

There you send the original package into the State under the of New York or the State of 1\Ia sacilusetts could prohibit goods 
chapN·onage of the Federal Government to\ keep it there. under from coming into that State merely because of the fact th1;1t it 

/ 
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was not satisfied with the general system of inspection estab
lished in the State from which the goods came? 

1\Ir. HENRY of Texas. Because the State of New York was 
not satisfied with it? 

1\Ir. COCKRAN. Yes. 
1\Ir. HENRY of Texas. It undoubtedly can, as was decided 

in that case to which I referred the gentleman this morning, 
where the coffee was simply colored and did not come up to a 
certain standard. 

1\Ir. COCKRAN. The gentleman asswnes a totally different 
state of facts from the one that I state. The gentleman quotes 
a ca e where the law was sustained because certain coffee on 
actual inspection did not come up to a certain standard of 
color. I ask the gentleman whether the State of New York 
would have the power to pre-vent any goods coming in from the 
city of Chicago simply because they came from the city of 
Cbicago and the State of New York was not satisfied with the 
system of inspection established in the State of Illinois? 

1\Ir. HENRY of Texas. It could not, because it has be(>n 
decided over and often that no State can put an embargo upon 
legitimate commerce. 

Mr. COCKRAl~. Exactly. Now let m& ask the gentleman 
one more question. 

Mr. HENRY of Texas. Oh, I must decline to yield. If I had 
the time I would yield, but I have not the time. Mr. Chair
man, I wish I could discuss tbree other sections in this bill that 
are just as vicious as the one providing for the inspection o:e 
local institutions by Federal officers. Let any gentleman who 
has sworn to support the Constitution read this bill and analyze 
it, and he will come to tbe conclusion that it does go further 
than any measure this body has ever yet approved. 

If we give this power to Congress, we usurp it. We rob the 
Stat of their inherent sovereignty. An adjudication of the 
Supreme Court is worth nothing here to-day. We are throw
ing law, precedents, and authority to the winds. Still I de
liberately flaunt the following language in your face: " In 
none of the above cases is there to be found a suggestion or in
timation that the Constitution of the United States took from 
the State the power of preventing deception and fraud in the 
sale within their respective limits of articles in whateyer State 
manufactured. or that that insh·ument secured to anyone the 
priT"ilege of committing a wrong again t society." Thus spoke 
the Supreme Court in 1894. It bas never departed from that 
doch'ine. O-ver and over again it has reaffirmed it. In vigor
ous and unequivocal language did that great court decide that 
the States had supreme, plenary, and exclusive power to pre
vent the introduction of poisonous or impure foods into their 
midst ; that such power has not been surrendered, impaired, 
or abated in the least. This language is plain, and if judicial 
interpretation is entitled to any sanctity whatever it should be 
followed. 

A little further along the same opinion proceeded: "If there 
be any subject over which it would seem the States ought to 
have plenary control, and the power to legislate in 1;espect to 
which it ought not to be supposed was intended to be SUITen
dered to the General Government, it is the protection of the peo
ple against fraud and deception in the sale of food products." 
The court adds: "Laws of that character are not inconsistent 
with the power of Congress to regulate commerce among tllo 
States.... In 1903 the Supreme Court quoted and approved the 
same language, yielding not to the wild clamor and llyst~ria of 
the llour. I take my stand with judges who announce this 
sane, whole orne, and correct doctrine. 

It will be dev-eloped that the potentiality of the Constitu
tion is not exhausted. That the real overeignty and rights of 
the States are not a hollow mockery and sham. Tllere is 
comfug a time in this Republic when the people will return 
to the con titutional government which the bravery, the wis
dom and patriotism of our fathers, who were wiser ·than we, 
gave us in the beginning of our glorious history. [Applause.] 
If we are to overturn tllat written instrument, disregard it, 
and say it means nothing but the mere parchment upon which 
it is written, let us throw it to the four winds of the earth, 
tear down the temple of justice where it bas been sanctified 
and construed more than a thousand tiines. And let us tear 
down the pillars of constitutional government and mock their 
shallow foresight. 

But, Mr. Chairman, I have not lost confidence in this body 
and tlle American patriotism that has characterized our glo
rious past. Our consciences will be quickened and hearts 
fired with a new glow. In patriotic fer\or American freemen 
'vill rise up and supplant the constitutional usurper and icono
clast with Amerie'!l's greatest citizen, who now commands the 
re pect, admiration, and love of other peoples as he journeys 
in their midst. [Loud applause.] 

MESSAGE FROM THE SE~ATE. 

The committee informally rose; · and .Mr. GROSVENOR having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by l\Ir. PARKINSO -, its reading clerk, announced that 
the Senate had passed without amendment bill of the following 
title: 

H. R. 18529. An act to authorize the sale of certain lands to 
the city of Mena, in the county of Polk, in the State of Arkansas . 

The message also announced that the Senate had passed joint 
resolution of the following title; in which the concurrence of 
the House of Representatives was requested: 

S. R. 68. Joint resolution expressing the sympathy of the peo
ple of the United States with the Hebrews on account of the 
massacres of members of their race in Russia. 

PURE-FOOD BILL. 

The committee resumed its session. 
l\1r. ADAMSON. Mr. Chairman, I yield to the gentleman 

from Arkansas. 
Mr. ·ROBINSON of Arkansas. Mr. Chairman, a careful study 

of the so-called "pure-food bill" now under consideration by 
the House has convinced me that the proposed legislation is 
wholesome and ought to be enacted. 

The principal grounds of opposition to the bill are clearly 
and forcibly expressed in the minority report filed by the gen
tleman from Georgia [Mr. ADAMSON], tlle gentleman from Texas 
[1\!r. RussELL], and the gentleman from Georgia [1\fr. BARTLETT] . 
The ability and recognized integrity of these gentlemen as Rep
resentatives and as lawyers cause me to hesitate before ex
pressing views radically opposed to their opinions. As mem
bers of the Committee on Interstate and Foreign Commerce they 
have doubtless studied every phase of the proposed legislation, 
and their opinions, based upon painstaking deliberation, are 
entitled to receive and will command tbe respect of their col
leagues. Ne\ertheless, l\fr. Speaker, in the discllarge of my duty 
as a member of this body I am led to the con\iction that, how
ever conscientious the conclusions of the gentlemen making this 
minority report, my duty lies along the path of support to the 
purposes of this legislation, and, with the deference due their 
superior learning and great familiarity with the subject, I de
sire to set forth the grounds of my support of the pending bill. 

Tile contention of those opposed to the bill is that Congress 
has no power under the commerce clause to enact this measure 
and that the policy of the proposed legislation is vicious. It is 
asserted with great earnestness that the pa~age of this biU 
is not "regulating commerce" within the meaning of tlle Fed
eral Constitution; that it is an unwarranted and illegal attempt 
to exercise police powers belonging to the States by the Federal 
Government; that these police powers are peculiarly within the 
reserved powers of the States, and Congress ought not to inter
fere in their free exercise by the States by attempting, under 
the guise of regulating conimerce, to exercise functions which 
are peculiarly local. The legi lation is not only branded as 
unconstitutional because it is not "regulating commerce" and 
is an illegal encroachment upon State authority, but, in the sec
ond pl~ce, the opponents of this bill as ·ert that 

TilE POLICY OF SUCH LEGISLATIO~ IS VICIOUS. 

That the States have ample power to deal with the subject; · 
that under its police powers each State can prevent the sale 
within its limits of any article deleterious to its citizens and 
can, by the right of inspection, in\estigate and ascertain 
whether articles of interstate commerce are either adulteratecl 
or misbranded; that it is peculiarly within the province of the 
State to protect its citizens from fraud and misrepresentations; 
that for Congress, under the authority delegated in the Consti
tution to attempt to prevent the importation from one State to 
another of articles which, unde1· arbitrary rules of government 
inspection, might be deemed prohibited, would be to arouse an
tagonisms between State and Federal authorities and to occasion 
needle s confusion and countless conflicts between the States 
and the Federal Government; that, even if Congress bas the 
power under the Constitution to pass such a bill as that now 
under consideration, it ought not to do so, becau e there is no 
real necessity for so doing, and existing evils which are sought 
to be remedied by the bill may be abolished by otller means. 

It is perfectly apparent that if Congre s ha no power to pass 
the mea ure the policy -of such legislation need not be consid
ered. On the other hand, if it shoulQ. be determined that the 
passage of the bill would be constitutional, yet unnece sary, one 
could not justify himself in supporting the bilL 

I am convinced that the proposed legislation is within the · 
province of Congress; that it is not unconstitutional, and that 
it is wholesome and much-needed legislation. Recent agitation 
of que tions relating to meats and meat food products illus
trates the _necessity for Federal action in the matter of fooCJ:3 
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entering interstate and foreign commerce. .A. misapprehension 
has ari.sen among some of my colleagues as to what really are 
the provi ions of the bill with reference to manufacture. 

The only provisions relating to manufacture contained in this 
measure are found in sections 10, 11, and 12. Read them and 
analyze them for yourselve . Section 10 requires every manu
facturer for inter tate shipments, etc., to furnish, upon demand 
and tender of the price, samples of his products for analysis. 
This, of course, is for the purpose of determining whether the 
article so manufactured is misbranded or adulterated; for 
ascertaining whether the article should be recognized as of 

_ proper commercial character. Section 11 merely punishes the 
manufacturer for refusing to comply with this demand for 
samples and for manufacturing without doing so. He can 
manufacture all he pleases provided he furnishes the sample3. 
He can manufacture for sale within the State without furnish
ing the samples; but if he manufactures for shipment and sale 
to other States than that in which be manufactures he must 
furnish the sampes or render himself l~able to prosecution. 
'.rhe requirement that the manufacturer furnish for inspection 
samples of his products is a reasonable one. It will facilitate 
the determination of the issue as to whether his goods are en
titled to recognition a·s articles of interstate commerce. The 
bill says if be refuses to furnish these samples he should pay a 
fine. It further says if the manufacturer produces goods for 
interstate shipment without furnishing these samples he shall 
pay a fine. Both sections are in aid of procuring the means 
to determine wllether tllc articles produced are within the 
terms of this measure. Nowhere in the bill is manufacture for
bidden. 

Section 12 ·does not expressly relate to manufacture, but does 
provide that the act shall not be construed as interfering with 
commerce wholly internal in any State nor with the exercise 
of the police power by the severa l States. It is as follows: 

SEc. 12. That this act shall not be construed to interfere with com
merce wholly internal in any State nor with the exercise of their 
police powers by the several States; but foods and drugs fully comply
ing with all the provisions of this act shall not be interfered with by 
the authorities of the several States when transported from one 
State to another, so long as they remain in original unbroken packages, 
except as may be otherwise defined by law or provided by statutes of 
the nited States. 

The prevention of the manufacture of articles being a police 
power, and Congress, as I understand it, having no power under 
the commerce clause to prevent the manufacture of goods within 
the States, for the rea-son that the character of commerce does 
not attach to .un article when it is manufactured with the 
intent of shipment to another State, but only when it is produced 
for shipment, as clearly appears from the Knight case ( 156 
U. S.) and the Addyston Pipe case ( 175 U. S. ), this section, 
construed with all the others, ·eliminates from my mind any 
thought that this measure seeks to forbid manufacture. Of 
course it will affect it incidentally. 1\Iany regulations of com
merce may do that, just as many police regulations may indi
rectly affect interstate commerce, as especially when exerci-sed 
to prevent manufacture; but nowhere in this measure is it 
provided that manufacture in any State shall be prohibited, 
nor is it within the province of Congress to so provide. The 
provi ions relating to manufacture are in aid of the investiga
tion to determine the character of the article. The bill only 
deals with manufactured products as articles of commerce. It 
ba the greatest superiority over some other measures I have 
examined of a similar character in that particular. Congress 
certainly has the power to deal with the subject in this way. 

Tile con titutional provision under which Congress seeks to 
exercise this power is Article I, section 8, clause 3, and pro
vides: 

Congress shall have power to regulate commerce with foreign na
tions, and among the several States, and with the I ndian tribes. 

COl.DIERCE DEFINED BY THE COURTS. 

It is difficult to frame a definition t hat would accurately and 
fairly express, in a few words, t he meaning of the term " com
merce" as defined by our courts, but it includes every species 
of .commercial communication between the United States and 
foreign countries, between the several States of the Union, and 
with Indian tribes. It is held in many cases to embrace trade 
or traffic and t he interchange of commodities, but it a lso em
braces commercial intercourse between nations and parts of 
nation in all its branches. (Gibbons v. Ogden, D Wheat. , 189; 
Brown v. Maryland, 12. Wheat., 447; Groves v . Slaughter, 15 
Pet., 44D; United States v. Holiday, 3 Wall., 417; Mitchell v. 
Steelman, 8 Cal. , 363 ; People v. Brooks, 4 Denio., 469; United 
States v. Bailey, 1 McLean, 234; The Daniel Ball, 10 Wall., 557; 
' Vabash, etc. Rwy. v. Ill., 118 U. S., 573 ; Leisy v. Harden, 
13[) u. s., 11. ) 

It has been repeatedly held that " commerce·" does not con
sist in transportation only, but includes also the _contracting 

for the sale of the articles and their delivery in another State. 
(Addystone, etc., Co. v. U. S., 175 U. S., 24G.) 

In Brown v. :Maryland (12 Wheat., 447) it was asser ted that 
sale is an ingredient of intercourse. 

1 

THE POWEn OF CONGRESS "TO REGULATE COMMERCE." 

All the cases hold that this power committed to Congre s is 
without limitation, save that prescribed by the Constitution 
itself. 

In Addystone Pipe case (175 U. S., at 228) the Supreme Court 
said : 

The power to regulate interstate commerce is, as stated by Chief 
J"ustice Marshall, full and complete in Congress, and there Is no limita
tion in the grant of the power which excludes private contracts of 
the nature in question from jurisdiction of that body. Nor is any such 
limitation contained in that other clause of the Constitution which 
provides that no person shall be deprived of life, liberty, or property . 
without due process of law. It has been held that the word "liberty" 
as used in the Constitution was not to be confined to the mere liberty 
of person, but included, among others, the right to enter into certain 
classes of contracts for the purpose of enabling the citizen to carry on 
his business. But it has never been, and in our opinion ought not to 
be, held that the word included the right of an individual to enter 
into private contracts upon all subjects, no matter what their nature 
and wholly irrespective, among other things, of the fact that they would, 
if pet·formed, result in the regulation of interstate commerce and in 
the violation of an act of Congress upon that subject. The provision 
in the Constitution does not, as we believe, exdude Congress from 
legislating with regard to contracts of the above nature while in the
exercise of its constitutional ri~ht to regulate commerce among the 
States. On the contrary, we thmk the provision regarding the liber
ties of the citizens to some extent limited by the commerce clause of 
the Constitution, and that the power of Congress to regulate inter
state commerce comprises the right to enact a law prohibiting the citi
zen from entering into those private contracts which directly nod 
substantially and not merely indirectly, remotely, incidentally, and collat
erally, regulate to a greater or less degree commerce among the States. 

We can not so enlarge the scope of the language of the Constitution 
regarding the liberty of the citizen as to hold that it includes, or that 
it was intended to include, a right to make a contract which in 
fact restrained and re!mlated interstate commerce, notwithstanding 
Congress, proceeding under the constitutional provision giving to it the 
power to regulate that commerce, had prohibited such contracts. 

In Champion v. Ames (188 U. S., 346), the court said: 
The leading case under the commerce clause in the Constitution is 

Gibbon v . Ogden (9 Wheat., 1) . Referring to that clause, Chief J"ustice 
Marshall said : " '.rhe subject to be regulated is ' commerce; ' and our 
Constitution being one of enumeration and not of definition, to as
certain the extent of the power it becomes necessary to stndy the 
meaning ·of the word. '.rhe counsel for the appellee would limit it to 
traffic, to buying and selling or the interchange of commodities, and 
do not admit that it comprehends navigation. This would restrict a 
general term, applicable to many objects, to one of its significations. 
Commerce undoubtedly is traffic, but it is something more; it is in
tercourse. It describes the commercial intercourse between nations 
and parts of nations in all its branches, and is regulated by prescribed 
rules for carrying on that inter·course. Commerce among the States 
can not stop at the external boundary line of each State, but may be 
introduced into the interior. It is not intended to say that these 
words comprehend that commerce which is completely internal, which 
is carried on between man and man in a State or between different 
parts of the same State and which does not extend to or affect other 
States. Such a power would be inconvenient and is certainly unneces
sat·y. Comprehensive as the word 'among' is, it may very properly 
be restricted to that commerce which concerns more States than one. 
The genius and character of the whole Government seems to be that 
its action is to be applied to all the external concerns of the nation 
and to those internal concerns which affect the States generally, and 
not to those which are completely within a particular State, which 
do not affect other States, and with which it is not necessary to inter
fere for the purpose of executing some of the general powers of the 
Government. 

"Again, we now arrive at the inquiry, What is that power? It is 
the power to regulate-that is, to prescribe the rules by which com
merce is to be governed . '£his power, like all others vested in Con
gress, is complete in itself, may be exercised to its utmost extent, 
and acknowledges no limitations other than at·e prescr ibed in the Con
stitution. These are expressed in plain terms. If, as has always been 
understood, the sovereignty of Congress, though limited to specified 
objects, is plenary as to those objects, the power over commerce with 
foreign nations and among the several States is vested in Congress as 
absolutely as it would be in a single government having in its con
stitution the same restr·ictions on the exercise of the power as are 
found in the Constitution of the United States." 

That the regulation may sometimes assume the form of prohibition 
is also illustrated by the cases of diseased cattle transported f1·om one 
State to another. 

Congress, in its power to regulate commerce, may either pro\ide for 
their being inspected before transportation begins or, in its discretion, 
may prohibit their being transported from one State to another. 

Certainly, if Congress bas the power, as tile court here as~ 
serts, to provide for the inspection of cattle before transporta~ 
tion begins, it also has the power to provide for the inspection 
of any other article of commerce between the States which, in 
its j udgment, may require inspection, and it also bas the right 
and power to provide reasonable means to enable it to effectu
ally carry out this power of inspection. There can therefore 
be no objection to the requirement of the manufacturer who 
proposes to ship f rom one State to another articles of com
merce for sale to assist in facilitating thi inspection by fur~ 
nisbing samples of the goods to be inspected before transporta
tion begins, since this is the most convenient way to do it. 
As to whether he could be compelled to ft1rnish such informa
tion in a criminal proceeding brought by the Government au
thorities against him for shipping a r ticles prohibited under the 

·- ~-- ..... 
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law is a question I do not here assume to discuss, as it bas 
no intimate relationship with the power of Congress to enact 
this legislation or its effects on interstate commerce when it 
bas been enacted. 

Continuing, in the case of Champion v. Ames (above cited), 
the court said : 

nder this grant of power to Congress, that body, In our judgment, 
may enact such legislation as shall declare void or prohibit the per
formance of any contract between individuals or corporations where 
the natural and direct effect of such contract will be, when carried 
out to directly, and not as a mere incident to other and necessary 
purposes, regulate to any substantial entent interstate commerce. 
The power to regulate interstat.e commerce, as stated by Chie~ ;rust.ice 
Marshall, is full and complete m Congress, an-d there is no lliDitatwn 
in the grant of the power which excludes private contracts from the 
jurisdiction of that body. 

The court sustained an act of Congress forbidding the trans
mission of lottery tickets from one State to another, but refused 
to pass upon the question as to whether Congress might ar
bitrarily except from commerce among the States any article, 
however valuable and useful, which it might choose, saying: 

It will be time to consider the constitutionality of such legislation 
when we must do so ; but, as often said, the possible abuse of a power 
is not an argument against its existence. 

Quoting further from Chief Justice Marshall, in Gibbon v. 
Ogden, the court said: 

Tb.,e wisdom and discretion of Congress, their identity with the peo
ple, and the influence which their constituents poss.ess at electi<_ms, are, 
In this as in many other instances, the sole restramt upon wh1ch they 
have relied to secure them from its abuse. They are the restraints 
upon which the people must often rely in all representative government. 

This power of Congress " to regulate commerce " embraces 
every instrument of commerce, as well as the articles carried. 
(Weldon v. Missouri, 91 U. S., 280; Schollenberger v. Penn
sylvania, 171 U. S., 24.) 

It also includes the negotiations leading up to interstate com
merce. (Addyston Pipe Co. v. United States, 175 U. S., 246; 
Robbins v. Shelby County Tax District, 170 U. S., 497; Gunn v. 
White Sewing Machine Co., 57 Ark., 35.) 
A STATE CAN NOT REGULATE INTERSTATE COMMERCE UNDER ITS POLICE 

P OWERS . 

In Bowman v. Chicago, etc., Ry. Co. (125 U. S., 501) we find 
the following declarations of law: 

What is an article of commerce is determinable by the usages of 
the commercial world, and does not depend upon the declaration of 
any State. The State possesses the power to prescribe all such regu
lations with respect to the possession, use, and sale of property within 
its limits as may be necessary to protect the health, lives, and morals 
of its people; and that power may be applied to all kinds of property, 
even that which in its nature is harmless, bu t the power of regulation 
for that purpose is one thing and the power to exclude an article from 
commerce by a declaration that it shall n~t thenceforth be the subject 
of use and sale is another and very different thing. If the State could 
thus take an article ft·om commerce, its power over interstate commerce 
would be superior to that of Congress where tqe Constitution has 
vested it. The language of Mr. Justice Catron on this subject in the 
I ,iccnse Cases, quoted in the opinion of the court, is instructive. (5 

a~~J;:i·e5~ba6t0~iallS~~dk~~~f ~~lfs~~f~~0~e~~e~ea~~~~igfe P~f~~!~ 
mcrce within its limits, and thus to permit the sale of one and pro
hibit the sale of the other, without reference to congressional power of 
regulation, one of the learned justices said : " The exclusive State 
power is made to rest not on the fact of the state or condition of the 
article, nor that it is property usually passing by sale from hand to 
band, but on the declaration found in the State laws and asserted as 
the State policy, that it shall be excluded from commerce, and by this 
means the sovereign jurisdiction in the State is attempted to be cre
ated in a case where it did not previously exist. If this be the true 
construction of the constitutional provision, then the paramount power 
of Congress to regulate commerce is subject to a very material limita
tion, for it takes from Congress and leaves with the States the power 
t o determine the commodities or articles of property which are the 
subjects of lawful commerce. Congress may regulate, but the States 
determine what shall or shall not be regulated. Upon this theory the 
power to regulate commerce, instead of being paramount over the sub
ject, would become subordinate to the State's police power, for it is 
obvious that the power to determine the articles which may be the 
subject of commerce, and thus to circumscribe its scope and operation, 
is; in effect, the controlling one. The police power would not only be 
a formidable rival, but, in a struggle, must necessarily triumph over 
the commercial power, as the power to regulate is dependent upon the 
power to fix and determine upon the subjects to be regulated." 

In Schollenberger v. Pennsylvania (171 U. S., 12) is an
nounced a proposition which Eeems thorot~~hly supported by 
many decisions of our highest court. In that case the court 
said: 

The general rule to be deduced from the decisions of this court Is 
that a lawful article of commerce can not be wholly excluded from 
importation into a State from another State where it was manufac
tured or grown. A State has power to regulate the introduction of 
any article including a food product, so as to insure purity of the 
article imported, but such police power does not include the total exclu
sion even of an article of food. 

The court further said: 
In Minnesota v. Barber (136 U. S., 313) it was held that an inspec

tion law relating to an article of food was not a rightful exercise of 
the police power of the State if the inspection prescribed were of such 
a character or if it were burdened with such conditions as would 
wholly prevent the introduction of the sound article from other States. 
This was held in relation to the slaughter of animals whose meat was 

to be sold as food in the State passing the so-called "inspection law." 
The principle is affirmed In Brimmer v. Rebman (138 U. S., 78) and in 
Scott v. McDonald (165 U. S., 58, 97). 

In Leisy v. Hardin (135 U. S., 100, 125), overruling Peirce v. 
New Hampshire (5 How., 504), it was said: 

Whatever our individual views mu be as to the deleterious or dan
gerous qualities of particular articles, we can not bold that any articles 
which Congress recognizes as subjects of interstate commerce are not 
such, or that whatever are thus recognized can be controlled by State 
laws amounting to regulations while they retain that character, al
though, at the same time, if directly dangerous in themselves, the State 
may take appropriate measures to guard against injury before it ob
tains complete jurisdiction over them. To concede to a State the 
power to exclude, directly or indirectly, articles so situated without 
Congressional permission is to concede to a majority of the people of 
a State represented in the State legislature the power to regulate com
mercial intercourse between the States by determining what shall be 
its subjects, when that power was distinctly granted to be exercised 
by the people of the United States represented in Congress, and its 
possession by the latter was considered essential to that more perfect 
union which the Constitution was adopted to create. 

Pabst Brewing Company v. Crenshaw (198 U. S., 17), fairly 
construed, supports the general doctrine that a State can not 
regulate interstate commerce by means of statutes enacted under 
its police powers. It expressly reaffirms the general doctrine 
asserted here except in so tar as it had been modified by the 
Wilson Act, which made fe1"mented, distilled, or other intoxi
cating liquors tt-anspot-ted into any State or Territory, or re
maining therein tor use, consum11Uon, sale, or stm·age thet·ein, 
subject to the opet·ation and effect of the laws of such State ot· 
Territory enacted in _the exercise of its police powers, to the 
same extent as though such liquors has been prod~tced in such 
State or Territ01·y, and also expressly pmvided that the same 
should not be exempt thet·efmm by 1·eason of being introduced 
in original packages or, otherwise. 

Quoting from In re Rahrer (140 U. S., 545), the court said in 
the Pabst Brewing Company case: 

Congress has now spoken and declared that imported liquors or 
liquids shall, upon arrival in a State, fall within the category of do
mestic articles of a similar nature. 

And further : 
No reason is perceived why, if Congress chooses to provide that cer

tain designated subjects of interstate commerce shall be governed by a 
rule which divests them of that character at an earlier period of time 
than would otherwise be the case, it is not within its competency to 
do so. 

The Wilson Act was again passed on in Rhodes v. Iowa-
Says the Supreme Court in the Pabst Brewing Company 

case--
Reiterating the ruling made in the Rahrer case, it was decided that 

whilst the Wilson Act caused liquors shipped into Iowa from another 
State to be divested of their character as articles of interstate com
merce after their delivery in Iowa to the person to whom consigned, 
nevertheless the act did not authorize the laws of Iowa to be applied 
to such merchandise while in transit from another State and before 
delivery in Iowa. 

Vance v. Vandercook (170 U. S., 438) .is also quoted in the 
Pabst Brewing Company case with approval : 

Considering the Wilson Act and the previous decisions applying it, 
it was decided that the South Carolina law, in so far as it took charge 
in behalf of the State of the sale of liquor within the State and made 
such sale a source of revenue, was not an interference with interstate 
commerce. In so far, however, as the State law imposed burdens on 
the right to ship liquor from another State to a resident of South Caro
lina, intended for his own use and not for sale within the State, the 
law was held to be repugnant to the Constitution, because the Wilson 
Act, whilst it delegated to the State plenary power to regulate the sale 
of liquors in South Carolina, shipped into the State from other States, 
did not recognize the right of a State to prevent an individual from· 
ordering liquors from outside of the State of his residence for his own 
consumption and not for sale. 

Quite recently, in American Express Company v . Iowa and Adams 
Express Company v. Iowa (196 U. S., 133, 147), the construction 
affixed to the Wilson ..A.ct in the previous cases was applied, and the 
power of the State of Iowa to control the sale of liquors shipped from 
another State iuto that State, after their delivery to the cons1gnee, was 
upheld. • · 

Thus it appears that the rule applied in many cases decided 
by our highest court, to the effect that the States can not inter
fere with any article recognized by Congress as being a proper 
article of interstate commerce, either while in transit or held 
by the importer for sale in the original package, under its 
police powers ; that Congress by the Wilson Act has made liquors 
subject to the police powers of the States upon their arrival 
there, thus divesting them of the ~haracter of interstate com
merce. Having unlimited control of the subject, as decided in 
Ogden v. Gibbon and many subsequent cases, Congress can 
make any regulation it chooses. ·It can define what articles 
shall be transported, when the character of interstate commerce 
shall attach, and when it shall terminate. 

Bowman v. Chicago, etc., Railway Company (125 U. S.) held 
void an Iowa statute imposing a fine upon transportation com
panies for knowingly bringing into that State any intoxicating 
liquors without having first been furnished with a certificate, 
under the seal of the county auditor of the county to which the 
liquor was to be transported, certifying that the person to whom 
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the same was to be delivered was authorized un.der the law to 
sell ueh liquors in that county. It was regarded as an inter
ference with interstate commerce and not within the State's 
police power. In this case the court quoted approvingly the 
definition of police power in Robbins v. Shelby Taxing District 
(120 U. S., 489), as follows: 

It is also :m established principle, as already indicated, that the only 
way in which commerce between the States c:m be legitimately affected 
by State laws is when, by virtue of its police powers and its jurisdic
tion over persons and property within its limits, a State provides for 
the security of t)1e lives, limbs, health, and comfort of persons and the 
protection of property, or when it does those things which may other
wise incidentally affect commerce, such as the establishment and regu
lation of highways, canals., railroads, wharves, terries, and other com
mercial facilities; the passage of inspection laws to secure the due 
quality and measure of products and commodities; the passage of 
laws to regulate or restrict the sale of articles deemed injurious to the 
health or morals of the community; the imposition of taxes upon per
sons residing within the State or belonging to its population, and upon 
avoca t ions and employments pursued therein not directly connected 
with foreign or interstate commerce or with some other employment or 
business exercised under authority of the Constitution and laws of the 
United States; and the imposition of taxes upon all property within 
the State mingled with and forming part of the ~;reat mass of property 
therein. But in making such internal regulations a State c:m not 
impose taxes upon persons passing through the State or coming into it 
merely for a temporary purpose, especially if connected with interstate 
or foreign commerce ; nor can it impose such taxes u_pon property im
ported into the State from abroad or .from another State, and not yet 
become a part of the common mass of property therein ; and no dis
crimln'ation can be made by any" such regulations adversely to the per
son or property of other States ; and no regulation can be made directly 
affecting interstate commerce. A.ny taxation or regulation of the latte1· 
character would be an unauthorized interference with the power given 
to Congress over the subject * * • In a word. it may be said that 
in the matter of interstate commerce the United States are but one 
country and are and must be subject to one system of regulation, and 
not to a multitude of systems. The doctrine of the freedom of that 
commerce, except as regulated by Congress, is so firmly established that 
it is unnecessary to enlarge further upon· the subject. 

In this case the court referred approvingly to the doctrine of 
Brown v. Maryland (12 Wheat., 419), where it was held that 
the right of importation necessarily implied the right to sell in 
original packages. :Mr. Justice Field, concurring in the majority 
opinion in the Bowman case, said : . 

That the right of importation. carries with it the right to sell the 
article imported does not appear to me doubtful. 

So in the present case it is perhaps impossible to state any rule 
which would determine in all cnses where the right to sell an imported 
article under the commercial power of the Federal Government ends and 
the pov;er of the State to re :trict fu.rther sale has commenced. Per
haps no safer rule can be adopted than the one laid down in Brown v . 
Maryland, that the commercial power continues until the articles im
ported have become mingled with and incorporated into the general 
property of the State, and not afterwards. And yet it is evident that 
the value of the importation will be materially affected it the article 
imported ceases to be under the protecthm of the commercial power 
upon its sale by the importer. • • • Thus the absence of regula
tions as to interstate commerce with reference to any particular sub
ject is taken es a declaration that the importation of that article into 
the State shall be unrestricted. It is only after the importation is 
com pleted and the property imported has mingled with and become a 
part of the general property of the State that its regulations can act 
upon it, except so far as may be necessary to insure safety in the dis
position of the import until thus mingled. 

Mr. Justice Field cited in support of this doctrine the following 
cases, which from a casual reading appear to support the point: 
Cooley v. Board of Wardens of the Port of Philadelphia (12 
How. , 299, 319) ; State Frt. Tax Case (15 Wall., 232, 271) ; 
Weldon v. Missouri (91 U. S., 275, 282); Railroad v. Husen (95 
U. S., 465, 469) ; Mobile v. Kimball (102 U. S., 691, 697) ; Glou
eester Ferry Company v. Pennsylvan.ia (114 U. S., 196, 203) ; 
Brown v. Houston (114 U. S., 622, 631) ; Walling v. :Michigan 
(llG U. S., 446, 455} ; Pickard v. Pullman So. Car Co. (117 U.S. 
34) ; Wabash, etc., Railway Company v. Illinois (118 U . S., 
557) ; Robbins v. Shelby County Tax District (120 U. S., 489). 

It is uniformly held that while an article ceases to be a sub
ject of commerce when importation is complete (People v. Hunt
ington, 4 N. Y. Leg. Obs., 187), yet importation is never com
plete (except in the case of liquors transported from one State 
to another under the Wilson Act) so long as the article remains 
in the importe1·'s hands in the original package. (Leisy v. 
Ilardin, 135 U. S., 108; Bowman v. Chicago, etc., Ry., 125 U. S., 
50G; Brown v. :Maryland, 12 Wheat., 442.) 

An article loses its character as an article of commerce if the 
importer so handles it as to mix it with the mass of property in 
the State. (May v. New Orleans, 178 U. S., 507; Ex parte 
Brown, 48 Fed., 43G; Brown v. Maryland, 12 Wheat., 441.) 

Grosman v. Lurman (192 U. S., 189) is frequently quoted by 
those opposed to this bill as authority for the contention that 
Congress is without power to pass such a measure as that now 
under consideration under its power to regulate commerce, and 
also as. an authority that the States can by statute fully protect 
their· citizens from impure and adulterated foods and other 
deleterious articles often the subject of interstate commerce. 
This was a case where the court found that imported coffee had 
been " acl1tUeratea tor the purposes of fraud ana deception," and 
the court sustained a statute of the State of New York for-

bidding its sale, as not being an interference with commerce. 
Furthermore, I think that coffee "adulterated for the purposes 
of fraud and deception" was not a legitimate article of com
merce within the meaning of the act of Congress of August 30, 
1890, which contained among other provisions the following: 

That it shall be · unlawful to import into the United States any 
adulterated or unwholesome food or drug, or any vinous, spirituous, ot· 
malt liquors, adulterated or mixed with any poisonous or noxious 
chemical, drug, .or other ingredient injw·ious to health. 

Moreover the State act merely forbade the sale of, or having 
for sale, any adulterated food or drug. There is not now, nor 
has there ever been in my mind any question as to the power of 
the State to forbid the sale of adulterated or fraudulently 
branded articles for the protection of its citizens from danger 
of disease and from fraud. These subjects are peculiarly within 
the province of the States. The fact that the States have the 
power to enact such legislation in no sense den·acts from the 
power of Congress to deny the instrumentalities and privileges 
of interstate commerce to articles which, if consumed, might 
injure the health of the citizens. The State can not do this, for 
it has nothing to do with interstate commerce. The only in
fluence it can exert upon interstate commerce is that incidental 
to its police regulations regarding inspection after an article 
has been imported, and forbidding its sale if deemed deleteriou . 
Nowhere has it been held that Con"'ress is without power to 
divest an article, adulterated or misbranded, designed for trans
portation and sale in another State than that in which it was 
manufactured, of its character as an article of commerce. I am 
not now discussing the policy of the exercise of this power, but 
the existence of it, and I say that if, according to the many au
thorities cited and others which I have not bad an opportunity 
of presenting, Congress has plenary power over interstate com
merce, over its instrumentalities, its subjects, and can deter
mine what articles are proper articles of commerce, subject only 
to the limitations imposed by the Constitution itself, it can cer
tainly deny to an article found to be adulterated or misbranded 
the right to be transported to another State. 

If it has not this power, then what is the power delegated to 
Congress in the Constitution? What mean the words "to regu
late commerce * * * among the States? " If Congress can 
not prescribe what articles shall be deemed proper articles of 
commerce, if it can not deny that character to any article 
adulterated or misbranded, then its "power to regulate com
merce" is indeed a limited and useless one. Clearly the line 
between State and Federal authority in this matter is well 
drawn, although confusion may arise in attempting to trace it 
in some instances. The States have power to prescribe all need
ful rules for the protectijm of its citizens from frauds and ll)is
representations and from injury therefrom by forbidding the 
manufacture within its own borders and the sale within its 1 

limits of any arficle deleterious to the health of the citizen , 
and in the matter of articles imported from other States, under 
its police power, a State may provide for the inspection of all 
articles imported, and i~ found unsound, may forbid their snle. 
But no State can define what articles shall be imported or for
bid the importation of any recognized article of commerce, nnd, 

_except for purposes of inspection, .as a general rule, the State 
can not interfere with any .article of interstate commerce while 
it is in the hands of the importer in the original package unless 
the importer has mixed it with the general property of the 
State. No State has any power to regulate interstate commerce. 
In the exercise of its police powers it may effect the transporta
tion of articles in interstate commerce, but such effect is merely 
incidental to the right of inspection. 

The respective powers of State and of the Congress are in the 
main independent of each other, and neither can add to nor take 
therefrom. The decisions sustaining the Wilson Act of 1890 do 
not proceed upon the theory that Oongre s has added to the 
police power of the States by making liquors subject to State 
laws with reference thereto upon their a rrival in the State, but 
rather on the idea that Congress, in the exercise of its power 
to regulate commerce, can, since that power is unlimited, sa\e 
by the Constitution itself, divest an article of interstate com
merce of its character as such upon its arrival in a State, and 
that in doing so Congress does not add to the po~iGe power, but 
merely facilitates and aids it, and in th:it way regulates com
merce. The distinction may not be altogether clear, and it may 
seem to many, as it sometimes has to me, that if Congress has 
the power to say that an article of interstate commerce shall be 
divested of its commercial character immediately upon arriving 
in another State than that from which it was shipped, that it 
can also provide that such articles shall be divested of their 
character from the time they are shipped, and thus totally 
destroy interstate commerce as such. But perhaps it will be 
time enough to consider this proposition when it arise . We 
hu ve .here no question of the power of Congress to suspend or 
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desh·oy interstate commerce or to delegate its powers of regu
lation and control conferred in the Constitution to State tri
bunals and police powers. The question here is, Has Congress 
the power to define, within reasonable limitations, what foods 
and drugs shall be deemed adulterated and misbranded and to 
deny the character of interstate commerce to articles which are 
so adulterated and misbranded? I have no shadow of doubt 
that Congress has such power, and I find, fairly considered, the 
theory supported by a long line of decisions from our highest 
court. Moreover, I have found no case fairly construed that 
minimizes that doctrine. The line of demarkation between 
State and Federal authority in such matters is not always 
easily followed, but it is there, and neither Congress nor the 
States can make a new line. The power is vested exclush·ely 
in Congress to regulate interstate commerce, and this bill seeks 
to deal with articles of interstate commerce as such. It no
where interferes with the right of the State to pass any law it 
desires with reference to the sale of such articles, except that 
it forbids interference with original packages, and since the 
States cnn only interfere with them for purposes of inspection, 
on the theory that they may be dangerous to the health of its 
citizens, I see no objection to that feature of the bill, because 
every article so transported will be recognized as an article of 
interstate commerce, and the States to which it is imported 
woul<l have no occasion to interfere with it,. except for such 
purposes as the protection of the lives and health of their citi
zens, and the power to do this can not be taken from them. 

I have carefully examined the principal cases cited by gen
tlemen opposing this measure, and do not find that they are in
consistent, upon the ·whole, with the position here sought to 
be maintained. Some of these cases have already been discus~ed 
at length. 

Crosman v. Lurman { 192 U. S., 189), strongly relied on by 
opponents of this bill, was a case ·where a State statute for
bade the sale of adulterated food and drugs, and coffee which 
the court found to be adulterated for purposes of fraud and 
deception was not permitted to be sold. The Supreme Court 
held that the Constitution of the United States does not secure 
to anyone the privilege of defrauding the public and that the 
statute was within the police powers {p. 198). 

Pabst Brewing Company v. Crenshaw (198 U. S., 17) is gov
erced by the Wilson Act of August; 1890, which has several 
times been upheld. In this case the court sustained the statute 
of Mis ouri providing for an inspection of liquors shipped from 
other States upon their arrival, no discrimination being made 
between home and foreign manufactured goods. This doctrine 
of the WHson Act, making liquors shipped into a State sub
ject to the laws of the State upon their arrival, is sustained 
by Rahrer's case (140 U. S., 545) and many other cases. 

1851.-Fitch v. Livingstone {6 Sandf., 492) involved an action 
for damages occasioned by a steamboat collision on the Hmi.<::on 
River, based upon a State statute requiring steamboats to carry 
two signal lights in the usual manner on the river, while the 
act of Congress on the subject provided: " Every steamboat 
shall carry at night one or more signal lights." The statute 
was sustained as not in violation of any act of Congress, im
plying that such legislation is within the recognized powe1; of 
the States when not in conflict with any act of Congress. 

1837.-City of New York v. M:iln {11 Peters, 102). Held valid 
a New York SL'ltute requiring the master of every ve~sel, within 
twenty-four hours after arriving, to make a report, in writing, 
of the names, ages, settlement, etc., of all passengers, as not 
violating the Constitution; that persons are not the subject of 
commerce, and neither the clause regulating commerce nor that 
prohibiting the States from imposing duty on imported goods 
apply. That portion of the opinion which questioned the e1:.
clusive power of Congress to regulate commerce was never 
authorized. (7 How., 429.) 

18-]0.-Holmes v. Jennison {14 Pet., 568) wus a habeas corpus 
case, and merely decided that a State court can not surrender to 
a forei gn power a fugitive from justice, but can make punish
able within its own courts crimes committed in foreign roun
h·ies if jurisdiction is obtained of the criminal. ( 7 How., 427.) 

1841:-Groves v. Slaughter (15 Pet., 449, 512) merely de
cided, ·after much discussion of m~ny irrelevant points, that a 
provision in the Mississippi constitution of 1832, providing 
that after May 1, 1833, the inh·oduction of slaves from other 
States should be prohibited as merchandise or for sale, was not 
effective without legislative enactment. Under Al:ticle I, sec
tion 9, Constitution of the United States, there is implied the 
right of the States to exclude slaves until Congress should 
forbid. 

1 47.-Tbe License cases {5 How., 589, 631) involved the va
lidity of statutes enacted by Massachusetts, Rhode Island, anct 
New Hampshire relating to the sale of liquor. There was no 
opinion of the court as such .(see reporter's statement, p. 504)_; 

but each of the judges rendered a personal opm10n. The au
thority of Gibbons v. Ogden and Brown v. Maryland, now uni
versally recognized, was questioned by some of the judge , 
approved by others, and disputed by others still. While thesE: 
discussions are illuminating, they can not be regarded as con
trolling. Long ago the Supreme Court established firmly the 
doctrine of the exclusive power of Congress to regulate com
merce between the States, and that the character of commerce 
is retained by an article imported from another State unU 
sold by the importer in the original package or otherwise com
mingled with the general property of the State, and the only 
case which involved the power of the States to regulate com
merce within their own limits in the absence of Congressional 
action {the New Hampshire case) was overruled in Leisy v. 
Hardin. 

1849 . .:.......The Passenger cases (7 How., 283) held statutes en
acted by the respective legislatures of New York and Massa
chusetts taxing alien passengers upon their arrival from foreign 
countries at the ports of these States void. There was no au
thentic report-that is," the court as such rendered no opinion
but each of the judges expressed his views concerning the sub
ject. Mr. Justice Wayne, in his opinion, firmly declared that 
so much of the alleged opinion of the court in New York v. 
Miln (11 Peters, 102) as expressed any doubt that Congre s 
has exclusive power to regulate interstate commerce was never 
agreed to. He also strongly reaffirmed Gibbons v. Ogden (9 
Wheat.) and Brown v. Maryland {12 Wheat.). 

Lunt's case {6 Green!. {Me.), 412) relates to the right of a 
State legislature to regulate the sale of liquor, no question of 
interstate commerce whatever being involved. It merely holds 
that the privilege of selling liquor as a retail dealer is not a 
constitutional right, and may be licensed by a State. 

Conway et al. v. Taylor {1 Blackford, 603) was a ferry case. 
It holds that a State may grant a valid and exclusive privilege 
to transit from he1~ own shores, leaving the other States to 
regulate the same rights on their a.vn sides. It does not di
rectly enlighten any issue in this controversy. 

United States v. Reese (92 U. S., 214). This was an election 
ease involving the fifteenth amendment to the Constitution and 
relating to the power of Congress to legislate concerning elec
tions in the States, and holding that power to be limited to 
cases where the wrongful refusal to permit one to vote is on 
account of race or color. 

United States v. Cruikshttnks (92 U. S., 543) is an election 
ease, in which was at issue the validity of an indictment charg
ing in general terms a conspiracy to deprive a colored citizen 
of his rights, privileges, and immunities under the Constitution, 
and to prevent and hinder him in the free exercise thereof on 
account of his race or color. The court, of course, held that 
the indictment was indefinite because it did not state what 
right, etc., was sought to be invaded. 

Austin v. Tennessee (179 U. S., 343) held cigarettes to be 
articles of interstate commerce, and that the importer bas the 
right to sell in original pack:lges without regard to the Ten
nessee statute, but that this right does not extend to subterfuge 
original packages. 

We next have to consider the propriety of exercising this 
power of Con.gress and passing this bill. For, as bas often been 
observed, the power to do a thing and the propriety of doing 
it are quite different questions, and it may ofien be well not 
to exercise a power that plainly exists. The failure to exercise 
a power of Congress does not rob the national legislative branch 
of the Government of authority conferred upon it by the Con
stitution, and Congress possesses many powers that it does not 
habitually exercise. So it will be well to examine into the 
question whether the passage of this bill, conceding the power 
of Congress to enact it, is to be desired. . 

The policy of this legislation h; not vicious, but, on the con
trary, it is wholesome. The first consideration that leads me 
to the conviction that Congress, having the power to do so, 
should enact this bill or some similar measure, is the failure 
or inability of the States, in the main, to exercise their police 
powers to protect their citizens from frauds and injuries oc
casioned by impure and adulterated foods and drugs, and this 
failure or their inability to do ·so, or both, accentuates the neces
sity for the exercise by 'Congress of its powers to deny the char
acter of commerce to articles so misbranded or adulterated. 

As heretofore shown, the line between State and Federal au
thority is reasonably distinct. The State, for the protection of 
the lives and health of its citizens, can forbid the sale df dele
terious articles; Congress can ferbid their importation, and 
thus materially aid in protecting the public from the avarice 
of manufacturers who practice frauds in the introduction and 
sale of their products. The powers of the State and nation are 
distinct and independent, and the existence of the one does not 
question the existence of the other. The legislation enacted 
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by the various States doe-s not indicate organized effort to pre
vent the imposition of frauds in the sale of food products and 
drugs. This fact urges upon my mind the consideration whether 
Congress can rightfully refuse also to act within the scope of 
its powers. The Government has a power which the States 
can not exercise. That is the power to regulate commerce, to 
deny commercial character to fraudulent or misbranded. adul
terated, and unwholesome articles. Why and how would the 
exercise of this power deprive any citizen of any right or any 
State of any power? The power of the State is separate from 
the power of the nation. The State can not exercise the 
national function, which is to regulate commerce between the 
States. The nation can not lessen the inherent power of every 
State to presen·e peace and health among its citizens. How can 
it be wrong for Congress to say to manufacturers, "You can 
not use instrumentalities under our control to rob and oppress 
the public; you shall not claim protection under the Constitu
tion from the enforcement of any State statute which seeks to 
prevent fraud and deception; neither will the sb.·ong arm of this 
Government be extended to make hea~ier the burden of the 
States in the exercise of their rights . and in the discharge of 
their duties?" The power to regulate commerce gives Congress 
the right to deny the instrumentalities and benefits of inter
state commerce to persons and organizations who, for profit or 
other purpose, misrepresent their products and thus mislead 
and defraud the public. How can any honest man who wants 
to brand his goods object to branding them honestly? Is it 
claimed that the Constitution was designed to shield fraud and 
encourage deception? 

If one brands his goods falsely, upon what principle can one 
demand of the Government the use of agencies under its con
trol to assist in perpetrating frauds on innocent purchasers of 
his goods? The so-called "pure-food laws" of the States are, 
in the main, failures. I admit that if Congress did not ha\e the 
power to pass a law forbidding impure foods from being car
ried as articles of commerce that the failure or inability of the 
States to do their duty co'uld not create that power. But Con
gress having such power, the inability or failure of the States 
to exercise such powers as they possess only makes the duty of 
Congress to act more imperative. Its action does not creltte 
power. That power exists, and has always existed since the 
Constitution was adopted. The question of whether a power 
shall be exercised is independent of the existence of such power, 
for it involves considerations of public policy. As has often 
been said heretofore, power exists for the protection of the pub
lic, and it is not always true that every existing power should 
be exercised, but when the public is oppressed, defrauded, de
ceived, robbed, the time has come for the Government, in the 
exercise of its powers, to do · its part in the prevention of such 
abuses. Why should the Government not exert its agencies to 
the suppression of the carrying as articles of interstate com
merce fraudulent, misbranded, or adulterated articles? It must, 
indeed, be a peculiar mind that objects to the enactment of legis
lation on the ground of public policy when that legislation is 
designed to suppress widespread and long-continued abuses, evils 
which all decry and none condone. 

STATE LEGISLATION ON THE SUBJECT IS VARIED AND INEFFECTIVE. 

Alabama, Arkansas, California, Colorado, Conne<:!ticut, Dela
ware, Florida, Georgia, Idaho, and other States have food laws, 
but there is an almost total lack of uniformity among them, and 
in most instances no agencies are provided for the enforcement 
of the statutes that ha\e been enacted, so that the laws in the 
main are mere dead letters. 

Alabama, in her criminal code, has a general statute against 
tLle adulteration of foods by merchants or their sale after they 
have been so adulterated, and other provisions relate to selling 
unwholesome bread, adulterated butter, confectioneries, and 
meats, but no machinery is provided for its enforcement, save 
that the commissioner of agriculture is required to investigate 
sales of oleomargarine and report violations of the law to prose
cuting officers. There seems to be no legislation relative to mis
branded or adulterated drugs, and, from the best information ob
tainable, the statute is rarely enforced. 

Arkansas, by act of April, 1893, has provided, with reference 
to general foods: 

Whoever shall knowingly sell or offer or expose for sale, or bring or 
cause to be brought into this State, or shall have in his or their pos
session with intent to sell for food, the flesh of any animal dying other
wise than by slaughter, or slaughtered when diseased ; or shall sell or 
offer for sale the flesh as of one animal, knowing it to be of another 
specfett, or shall offer for sale or sell any tainted, diseased, corrupted, 
decayed, or unwholesome meat, fish, fowl, vegetables, produce, or pro
visions of any kind whatever, without making the same fully known to 
the purchaser, or shall sell or offer to "sell the meat of a.tly calf which 
was killed before it bad attained the age of six weeks, shall be deemed 
guilty of a misdemeanorA. and upon conviction thereof shall be punished 
by a fine not exceeding '1>500 or by imprisonment in the county jail not 
exceeding six months. 

.The following provisions with reference to oleoma ... garine or 
butter are found in Kirby's Digest, sections 1702, 1703, 1704, 
1705, and 1706 : 

BUTTER. 

Oleomargarine to be Zabelecl ancl11t-arkecl.-Whoever shall sell any artf· 
cle, substance, or compound made in Imitation or semblance of butter 
or as a substitute for butter, and not made exclusively or wholly of 
milk or cream, or containing any fats, oils, or grease not produced 
from milk or cream, shall have the words "adulterated butter," or, if 
such substitute is a compound known as "oleomargarine" or "butter
Ine," or if 1t Is known by any other name, the word "oleomargarine," 
"butterine," or such other name as shall properly describe it, shall be 
stamped, labeled, or marked In printed letters of plain roman type 
not less than 1 inch In length, so that said word or words can not be 
~asily defaced, upon the top and side of every tub, firkin, box, or pack
age containing any of said article, substance, or compound ; and In case 
of retail sales of any of said article, substance, or compound, the seller 
shall attach, or cause to be attached, to each package so sold at retail, 
and deliver with said package to the purchaser, a label or wrapper, 
bearing in a conspicuous place upon the outside of said P.ackage the 
words "adulterated butter," or the word "oleomargarine," 'butterine," 
or such other word or words as will correctly describe the article, sub
stance, or compound sold, as hereinbefore provided, in printed letters of 
plain roman type not less than one-half inch in length. 

Defacing of labels, etc., on butter substitutes; penalty.-Whoever 
shall sell or expose for sale, or has in his possession with intent to sell, 
any article, substance, or compound made in imitation or semblance 
of butter, or as a substitute for butter, except as provided in section 
1586, and whoever ehall deface, erase, cancel, or remove any mark, 
stamp, brand, label, or wrapper provided for by this act, or change the 
contents of :J.JlY box, tub, article, or package marked, stamped, Ol' labeled 
as aforesaid, with intent to deceive as to the contents of said box, tub, 
article, or package; shall be guilty of a misdemeanor and, upon convic
tion, shall be fined in any sum not less than $50 nor more than $500. 

Hotels, etc., must indicate 1wture of bt~ttcr substitutes.-It any hotel, 
inn, restaurant, or boarding-house keeper shall set before his guests at 
any meal any of said article, substitute, or compound, the dish or plate 
holding the same shall have clearly and indelibly marked on some 
prominent part thereof the words " adulterated butter," or the word 
" oleomargarine," "butterine," or such other word or words as may cor
rectly describe the article, substance, or compound in said dish or plate. 

P enalty.-Whoever shall violate the provisions of section 1588 shall 
be guilty of a misdemeanor and, onconviction, shall be fined in any sum 
not less than $5 nor more than $100. 

Defi,nition.-The term "butter" shall be understood to mean the 
FJg~u~n':rs~~~Yc~ao~ by that name, which is manufactured exclusively 

Other provisions are found regarding the manufacture and 
sale of poisonous candies. With reference to native wines it is 
permissible to sell in original packages, provided the same 
shall be honestly labeled and contain no poisonous ingredients. 
(Kirby's Digest, sees. 5096, 5097, 5098, 5099, 5100, 5101 5102 
5103.) . ' , 

No provision whatever is made for the enforcement of these 
laws, except in so far as the law relates to wines. An inspector 
of wines is provided for. In all my experience as a lawyer, 
and from my information as a citizen, I have known of no in
stances in which these statutes are enforced, save, perhaps in 
conjuction with city ordinances in the case of the sale of adul
terated butter and milk. 

Many citizens in that State desire the passage of this bill. 
I have received a large number of letters and petitions from my 
constituents asking my support of thi s measure. · The State 
Association of Pharmacists, while in session at Hot Sp·ings 
sent me the following telegram : ' 

HOT SPRINGS, ARK., May 11, 1906. 
Hon. JosEPH T. RoBI ·soN, M. C., 

Washington, D. 0.: 
The .Arkansas Association of Pharmacists in session here request the 

supl?ort of all the Arkansas Congressmen to the Mann bill. Please 
advise them of our request. 

W . H. SKINNER, President. 
Ca_lifornia has passed statutes against. falsely labeling drugs, 

false weights, brands, adulterated foods, drinks, and drugs, 
and defines the words "drug," "food," "adulteration," etc. It 
also has a provision preventing the manufacture of poisonous 
candies ; requires oleomargarine to be so labeled ; renovated 
butter to bear brand clearly indicating its character to the pur
chaser; a record is required to be kept of brands and grades 
of cheese. It regulates the use of imitation product in hotels 
and boarding houses. The California statute is full, and en
forced in conjunct ion with some such act as that proposed by 
Congress now, so as to assist the State by simplifying its diffi
culties and keeping out of the channels of interstate commerce 
articles of a clearly objectionable nature, it would, in my judg
ment, avail the citizens of that State much. No special officer, 
howeve~, is charged with the duty of enforcing these statutes, 
except m so far as they relate to dairy products, and this duty 
is vested in the State dairy bureau. 

Colorado has made criminal the sale of diseased or adulterc 
ated meat, ·poisonous foods, adulterated and counterfeit foods, 
tainted and unwholesome food, and has forbidden the adultera
tion of drugs and foods under severe penalties. The manufac
ture of adulterated liquors is made unlawful, and the importa
tion of spurious, poisonous, adulterated, or drugged liquors, or 
liquors mixed with poisonous substances is punishable with a 
grave penalty. The manufacture and sale of adulteratec:l 

----:- .. ---~ . 
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liquors is strictly forbidden. The statutes of Colorado contain shipped from foreign States, it is at once apparent that the 
many provisions relating to dairy products and the enforcement States can not maintain an effective system of inspection (with
of the law in regard to the same, but no provision is made for out great expense), that will enable its officers to ascertain 
the enforcement of other food dTug laws. . whether the State laws are being evaded or complied witb; 

Connecticut bas enacted general pu:r;e-food and puTe-dTug when we remember that daily jobbers and merchants are sell
laws after which this bill seems in many particulars to be ing, over their counters at every market in the State, products 
.closely modeled. The manufacture of adulterated and mis- which may impair the health of the purchaser, it would be diffi
/.branded foods is forbidden, and these terms are defined much cult in the extreme to estimate the cost and inconvenience to 
the same as in the proposed bill. Other provisions relate to the State authorities of maintaining and effectively enforcing 
~lcobolic beverages, use of injurious drugs in brewing, the sale statutes designed to afford security to tbe public from the 
!>f adulterated liquors, and the inspection by the Secretary of dangers of impure foods and adulterated drugs, if at the same 
Agriculture of sample packages to be procured from the manu- time the railroads and express companies are permitted to 
facturer. The whole subject seems to be covered in the Con- carry as commerce every article offered from another State. 
necticut statute, the provisions relating to water and milk As already observed, the States can not act extraterritorially; 
being not the least important. they can not regulate interstate commerce; they can not prevent 

Delaware has confined her legislation on this subject prin- the importation of recognized articles of commerce. 
cipally to breadstuff, butter, candy, and fruit, and no offic~r is It id this circumstance, the fact that Congress bas failed to 
charged with the duty of enforcing these laws, with the excep- do its part in this matter by exercising its power to keep out of 
tion of those relating to breadstuffs (principally for exporta- the channels of commerce articles that are not to be properly 
tion), and the fur~her exception that provision is made for the recognized a·;:; entitled to that privilege-this failure of Con
sampling and inspection of products suspected to f>e deleterious. gress to exercise its power has made the State laws relating 

Florida forbids the sale of diseased, corrupted, or unwhole- to impure foods ineffective. 
some food by any person without making known to the pur- The uniformity that would result from the pa·ssage of this 
chaser its condition. False packing is also forbidden. The bill would be a great benefit to the public. Tllis is a subject 
statutes cover adulteration of alcoholic beverages, bread, butter, peculiarly admitting of uniformity, not in its every detail, 
candy, and drugs. Here, as in many other States, no provision indeed, but in its most important particulars. No State ought 
whatever ist.made for the enforcement of the food laws. to want to encourage the manufacture and sale of poisonous 

Georgia makes the sale of unwholesome foods a misdemeanor, and adulterated "food, and no State should encourage a manu
and authorizes an action for damages by the person injured factoring industry which bases its prosperity upon misbranding 
against the seller in case of injury from the same. The sale and falsely la]?eling its products. Under the practical opera
of adulterated food or drink without giving a true analysis of tion of every reform difficulties arise which can not be antici
the article so adulterated is also a misdemeanor. Careful pro- pated. Some of these difficulties are latent, while others are 
vision is made in regard to the sale of drugged liquors, inspec- devised , by the opposition to reform and designed to discounte
tion being required monthly or whenever desired by either nance and defeat it. I should be gfad to see the day when 
buyer or seller. Other provisions in the Georgia statute relate every State shall forbid, by statutes fairly uniform, the manu
to candies and dairy products. Impure, unwholesome, or adul- facture and sale within its limits of all poisonous, adulterated, 
terated milk, imitation butter or cheese, the use of coloring and misbranded foods, and when the National Government shall 
matter in cheese and butter, the sale of oleomargarine without deny the character of interstate commerce to all such com
notice that it is oleomargarine, and the use of the same in modities. This legislation will hasten the coming of that day. 
hotels without notice to guests that the product is oleomar- ' In many of the States there have grown up industries which 
garine are some features .of the law. Enforcement of the laws are so far-reaching in their influences that the States fostering 
relating to liquor is provided for, but no special provision is them have refused to regulate them. Some of these industries 
found for any of the remaining statutes. ship habitually into the different States through the ·common 

Idaho forbids the adulteration of foods and drugs, the sale carriers of interstate cominerce tainted food, meats of animals 
of tainted or diseased food and drugs, the sale of famished ani- slaughtered while dying from loathsome diseases, the flesh ·. 
mals as food, the sale of imitation or adulterated butter, the of animals v,rhich have died before slaughter. Others manu
manufacture or sale of adulterated or poisonous candy, the facture large quantities of beverages which they have grown 
manufacture or sale of -vinegar containing certain ingredients accustomed to adulterate for market in the various States. 
1J.lleged to be injurious to health; forbids the handling of adul- Others still have made, and are making, fortunes by the sale 
terated vinegar, and requires all receptacles to be marked with to a credulous public of simple food stuffs misbranded and 
kind and standard of strength. No officer is provided to en- adulterated with worthless substances. Others are deliberately 
force the Idaho laws. and wickedly placing upon the markets of the States for use by 

Some of the Territories, including the District of Columbia, the unfortunates who suffer chronic miseries entailed by her
Alaska, Hawaii, and Ari~na, have enacted pme-food laws, edity and other afflictions which cause them to seek remedies 
but most of them are without the facilities for enforcing them. everywhere and apply everything recommended, in the hope 

This brief review of State legislation on the subject reveals . of getting relief, alleged medicines, loaded with poisonous 
t~e fact that with the exception of three or four of the States, drugs, which temporarily allay pain and thus give promise Of 
legislation in regard to pure food is meager, and that which has curative effects. Do you tell me that it is wrong for Congress 
been passed, in most instances goes unenforced. Thus the public, to forbid the transportation, as articles of interstate commerce. 
in the very vital matter of the food they consume and the of such products? Do you assert that any State could resent 
medicine they use, is left at the mercy of avaricious manufac- the assistance which Congres·s would thus give · to existing 
turers and dealers, who are constantly poisoning the springs of statutes on the ground that it was an interference with the 
existence by adulterating the food · we eat; by selling as pure rights of the States? Why should the doctrine of State rights be 
and wholesome poisonous ·substances that kill rather than sus- invoked in justification of indifference to the public welfare? 
tain, and by practicing many forms o~ fraud and deception Do gentlemen here profess that the prevention of the sale 
which, whether forbidden by State laws or authorized, ought to the millions of our population (who have neither the time 
not to be countenanced by the National Government in the con- nor the facilities for analyzing their foods) of adulterated, mis
tral of interstate commerce. branded, fraudulent, and poisonous foods by denying the com-

Even if the States had demonstrated a disposition to deal merce character to such articles is an invasion of State rights? 
efficiently with the subject, the. great expense that is occasioned What right of any State will be thus invaded? What privilege 
them by the failure and refusal of Congress to aid in the con- or right of any State, inherent or reserved, will be restricted? 
summation of the laudable purpose of protecting the public from Will not each State still retain its power to pass whatever .. 
the injurious effects of poisonous, unwholesome, and adulterated statutes it chooses for the protection of the lives, the health, 
foods, makes necessary this or similar legislation on the part the morals of its citizens? Does any gentleman here oppose 
of Congress. the passage of this measure because it refuses to lend respecta-

Without the aid of Congress in regulating the transportation bility to fraud, because it denies the designation of "interstate 
of foods and drugs among the States, no State can adequately commerce" to substances which none can claim should longer 
enforce its statutes enacted under the police powers for the mask behind that name? I yield to no man in my regard for 
security of the life and health of its cftizens. When one con- the doctrine of local self-government. But that expression 
siders the multiplied avenues of interstate commerce entering means a goverpment under the laws and Constitution of my 
and passing through every State in the Union, the countless ex- country by the exercise of every power, whether State or 
press and freight offices where delhery is made of articles national, or both if necessary. It does not mean license. The 
shipped from other States, the innumerable points on every failure of Congress to pass this measure, or one similar, and 
railroad, the many wharves and landings to which goods are to thus deny the character of interstate commerce to articles 

XL--562 



8918 CONGRESSIONAL RECORD- HOUSE. 

tainted "ith fraud or loaded with poison will not strengthen 
or increase the right or power of any State, but it will weaken 
the confidence which the public has in this Congress. 

We are called upon, not to exercise any power reserved to 
the States, but to exercise the power delegated to Congress to 
regulate commerce. The exercise of a power does not create 
it, nor does the nonexercise of it desh·oy a power that exists. 
The sphere of Congressional action is circumscribed. It can 
not in"lade the States and nullify valid State laws. It can not 
forbid manufacture for sale- within a State where an article 
is manufactured nor forbid a sale there. But it can pre\ent 
the transportation, by common carriers as interstate commerce, 
articles recognized to be unwholesome, and prevent their sale 
by the importer in the original package, just as it has forbidden 
the importation of unwholesome tea. Congre s bas the same 
power O"ler commerce between the States that it bas over for
eign commerce. Practical experience may develop necessity 
for changes in this measure. It may not be doubted that some 
difficulties will be met in its enforcement. But when the im
portance of the subject is considered, the necessity for Con
gressional action contemplated, those difficulties do not appear 
insurmountable. It must be something worthy of consideration 
by this body, that we are permitting the Government, through 
agencies within its absolute control, to distribute poisons as 
foods and_ adulterated products as genuine. I ·must, indeed, 
study a new code of morals before I can justify my failure to 
combine with the power of the States the strength of the nation 
in protecting tbe public from the greed of those who count 
profit above honor and wealth above the rules of fair dealing. 

Tbe citizens of every State are entitled to the combined ac
tion of State and nation, each operating within its sphere, to 
ward off the physical and moral degeneracy that must result 
from the long-continued consumption of impure, adulterated, 
and poisonous foods. The citizen has little opportunity for 
personal inspection of the products he consumes and is without 
the means of accurately determining the genuineness of the 
articles he feeds upon. In practical life we rarely see the 
articles we consume until they are served in the most at 
tracti"lc way that can be devised. Is it incumbent on the Gov
ernment to admit to the character of interstate commerce every 
commodity offered, without regard to its purity or wholesome
ness? To ask the que tion is to answer it. Admittedly the 
States can not regulate interstate commerce. The Congress 
can. Private enterprises in some localities may suffer from 
the enactment of this law, but an enterprise that thrives by 
fraud, and poisons while i t pretends to feed, does not deserve 
to prosper and can not demand the aid of government to con
tinue its existence. Neither can it invoke the police powers of 
the State to .compete with honest, legitimate enterprise through 
interstate coinmerce and 1 !!us cheat the public. A fair applica
tion of the principles of this proposed law can not harm any 
legitimate business_ It is unfair to assume that the law will 
not be properly enforced. It is begging the que tion to assert 
that the agents of the Government intrusted with the enforce
ment of the law, if it be enacted, may be partial and unjust
There is, practically speaking, no such thing as exact justice. 
But there is a sense of equality before the law, of fair dealing 
and reasonable application, that underlies all our institutions 
and statUtes, and makes possible the maintenance of order and 
the development of industry. The health and comfort ot 
American citizens is above any consideration of private gain. 
Colossal profits, based on frauds, C[[Il not offset the detriment 
ot a poisoned and degenerated citizenship. 

The real source of opposition to this measure is the fear that 
it will operate partially, discriminate against legitimate indus
tries, and thus b€-come a means of oppressio~ , while affording 
no remedy for the evils against which it is directed. But such 
objection may be made t<;> any statute. The possibility of im
partiality in the enforcement of a law is inherent in every law 
that can be enacted. Law can not make officers honest, nor can 

• it always compel efficiency. There is nothing unfair· in this bill, 
nothing oppre si"le, although some features of it may be -and 
doubtless are imperfect. But experience and the wishdom of 
future Congresse , in my judgment, may be relied upon to cor
rect such mistakes as we may make. I haye no fear that legiti
mate indu try will suffer by the pas age of this bill. Manufac
turers and jobbers who make and ell as genuine adulterated 
products, who place upon our markets as wholesome poisonous 
foods and drugs, are commercial brigands who rob the citizen. 
of both his healtil and bis money, and one must be cross-eyed in 
his moral yis ion to see merit in their claims. It is far from any 
thougbt or purpo~e of mine to oppress auy citizen, to discourage 
any prcper busiue s, to rest rict any authority ln the States, and 
if I believed that such would be the eff ct of passing this bill, 
I would most ass uredly oppose it . But, hone t ly believing that 

legislation of this character is needed, that it is within the 
province of Congress to enact it, that it does not impair the 
right of the States to govern themseh-es-in all matter of local 1 

concern, and that it will aid the States in protecting their citi
zens from the irreparable injuries of impure foods anti drugs, I 
cheerfully gi"le it my support. [Loud applau e.] 

The CHAIRMAN. '.rhe time of the gentleman from Arkan as 
has expired. [Loud applause_] 

l'.lr. ROBINSON of Arkansas. I ·would ask, Mr. Chalnnan, 
leave to revise and amplify my remarks. 

'rhe CHAIRMAN. Without objection, it is so ordered. The 
Chair hears no objection. The Chair- understands the gentl __ 
man from Georgia [Mr. AnA~ISON] - yields ten minutes to the 
gentleman from Maryland. 

Mr. ADAMSON. The gentleman from New York [l\fr. 
GoULDEN] desires to be recognized for a moment. 

Mr. GOULDEN. Mr. Chairman, we were all deeply inter
ested yesterday in the able and instructive speech of the gentle
man from Illinois [Mr. MANN] . 

The exhibition of adulterated and short-weight goods now 
shown on the floor of the House speaks in language unmistaka
bly for the adoption of a remedy. 

I shall call attention to the salient points in the pending bill 
now under discussion, beginning with section 7. 

Section 7 of the House bill relates to the subject of " mis
branding," and is the section the provisions of which have given 
rise to the greatest controversy. It provides that the term 
" misbranded" shall apply to all fu·ugs or articles of food, or 
articles which enter into the composition of food, which bear 
any statement, design, or device on the package or label regard~ 
ing the ingredients or substances contained therein, or the arti~ 
cle as a whole, which shal1 be false Gr misleading in any particu~ 
lar; and to any food or drug product falsely branded as to the 
State, Territory, or country in which it is manufactured or 
produced·; that also a fu·ug shall be deemed "misbranded" if 
it be an imitation of or offered for sale under the name of an
other article, ·or if the contents of the original package have been 
removed in whole or in part and other contents substituted, or 
if it fail to bear a statement on the label of the quantity or 
proportion of alcohol, or of opium, cocaine, or other poisonous 
substance contained therein. 

It is proposed to offer an amendment to this provision, which 
in effect will provide that the quantity of alcohol or narcotic 
need not be stated upon a pharmacopceia remedy prepared in 
accordance with the pharmacopmia formulary, but that on other 
preparations of drugs the amount of alcohol and of opium, mor
phine, cocaine, heroin, alpha and beta eucaine, acetanilid, and 
chloral hydrate sllall be stated, so that people may be informed 
who purchase prepared medicines whether they are taking 
habit-forming drugs or alcoholic compounds. 

" Food" shall be con idered as adulterated if it be an imita
tion of or offered for sale under the distinctive name of another 
article, or if labeled or branded so as to deceive the purchaser, 
or falsely purport to be a foreign product, or, if in package form, 
the quantity of the contents of the package be not plainly and 
correctly stated in terms of weight and measure on the outside 
of the package. 

An amendment will be offered to the package provision some
what modifying the arbitrary provision, but still protecting the 
purchaser and the honest manufacturer from the fraud of those 
who wish to cheat and swindle by short weight or measure. 

It ought also to be considered as misbranding of food if the 
contents of the original package shall have been removed in 
whole or in part and other contents placed in the package, or 
if the package fails to bear a statement on the label of the quan
tity or proportion of any of the narcotic fu·ugs. 

The section provides that an article of food not containing 
rl-dded poi onous or deleterious ingredients shall not be deemed 
adulterated or misbranded in case of mixture, or compounds 
known as articles of food under their own distinctive names 
and not imitations, if the name be accompanied on the laiJel 
with a tatement of the place where the article has been manu
factured or produced, and also that food shall not be deemed 
adulterated or misbranded in case of articles labeled, branded, 
or tagged so as to plainly indicate they are compounds, imi
tations, or blends, pro"lided that tbe term "blend" as used 
therein shall be const!'ued to mean a mi::\..--tur of like substance, 
not excluding harmless .coloring or :fia"loring ingredients. 

The provisions in the House bill which covers the subject of 
liquor, as well as other articles of food :-mel drink, is tlwt an 
article shall not be deeme-d mi br:.rncled when labeled, branded, 
or tagged so as to plainly indicate that it is a compound, imi~ 
tation, or blend proyided that the term " blend " as used tllerein 
shall be construell to m an a mixture o:f like substance, not x~ 
eluding barmless coloring or flavoring ingredients. 



1906. ·CONGRESSIONAL RECORD-HOUSE. 8979 

Section 13 of the House bill and of the Senate bill provides 
for seizing and confiscating adulterated or misbranded articles 
by proces~ of libel for condemnation. · 

Section 14 of the act proposes to put in permanent statute the 
provisions which have been carried in the agricultural appro
priation bill for several years, authorizing examinations to be 
made of imported articles of food and drugs and directing the 
Secretary of the Treasury to refuse entry and delivery when 
found to be adulterated or misbranded. 

The JD.OSt remarkable thing about the bill under consideration 
is the state of affairs which it intends to correct, to use a para
dox. We are so used in these days to having deception prac
ticed on us, we have grown so accustomed to it, that we no 
longer realize its enormity. It is taken as a matter of course, 
a s part of the status quo of the things we are born heir to, and 
as having perhaps some right to exist. 

Yet when we stop to take thought of the matter, we realize 
that a state of things exists which should bring the blush of 
shame to the cheek of every honest man and woman or to one 
who is inclined to raise truth and fair dealing only slightly 
above the mad greed for the mighty dollar. [Applause.] 

It would seem that wherever we turn in the business or manu
fa cturing world we meet with deception in many cases on a 
mighty scale. Not only is the very spirit of competition driving 
out all respect for honest representation of wares, but it tends 
to the imposition of dishonest wares upon an unsuspecting pub
lic. Perhaps the spirit of competition is held responsible for too 
much, and its back is broken with the heavy burden of misplaced 
blame; we might therefore be somewhat lenient and endeavor to 
rightfully place a part of the blame. 

But in the endeavor to do so we are obliged to fall back upon 
the worst elements in human nature, which impel men to squeeze 
a profit from every trade. We are all familiar with the famous 
horse deals so liberally sprinkled in popular literature, and with 
the efforts of trusts and millionaires, as elaborated by the sen
sational press. These are only samples of what is taking place 
in almost every trade and industry, in manufacturing and busi
ness, even at times in the professions and arts. And that is 
the sad part of it, that in the endeavor to live and to pursue 
their lives in a Christian fashion, men will stoop to que tion
able methods, adopting as their motto that rule which bas 
always been falsely attributed to :the Jesuits, "that the end 
justifies the means." 

And this is the state of affairs which is disclosed a~ter -a care
ful and cold-blooded analysis, and which the bill under discus
sion is endeavoring to correct in certain lines of trade and man
ufacture. P1;epared foods and food products are so adu~terated 

. as to either reduce the quality or increase the quantity for the 
purpose of saving cost of production on the one hand or to in
crease the cash incorue on the other. Valuable ingredients in 
the natural foods are cleverly, ingeniously sub tituted by chem
icals, with the same object in view. Drinks and condiments are 
treated in the same way. But when we take up the matter of 
drugs and chemicals themselves the field grows so vast that the 
mind of no man here is able to grasp it all or to go to the bottom 
of the subject. 

Enough bas been shown during all the years that pure foods 
have been under discussion by State legislatures and Congress 
to prove that the enormity exists; that a cancerous growth of 
giant proportions bas been built up on a foundation of fraud 
and deceit, and that the public bas been the victim for so long 
that it might be said to have grown accustomed to it, and to 
have thrived on it; at least so those who have profited by it 
might claim. This was developed in the recent meat investi
gation, so fresh in the minds of the people of the world. [Ap
plause.] 
. But the one phase of the subject that has received no atten

tion is, of course, the moral one. We are so busy bunting evi
dence that we do not stop long enough to remember how repug
nant all of it is; that misrepresentation has been elevated into 
a virtue of business ; that men grow rich by stuffing false foods 
into the stomachs of their fellow-citizens; and by trying to cure 
their ills by medicines that produce new ills or which fail to 
cure. 

The bill under consideration aims to put a stop to at least 
some of this fraud and deceit as it may exist in the District 
of Columbia and the Territories and in interstate commerce. 
After years of agitation Congress bas at last decided to inter
fere in tbe interests of the people and to really do something 
in their \~half. It might be interesting to know why it takes 
so many years for a measure of this kind to receive the sanction 
of the people's Representatives, but the reasons have been given 
so often by advocates of tariff-reduction bills and other acts 
for the real people's benefit that it would be idle and useless to 

go over them now. It is sufficient to say that the powerful 
manufacturing interests are always more potent with some of 
these Representatives than the people themselves-another· il
lustration of the intrenched power of the trusts and industrial 
combinations and the lack of organization on the part of the 
consumers. 

However, Congress has at last decided to do something, and 
that something, as embodied in the bill under consideration, is so 
worthy that no one should hesitate about supporting it. The 
only regret is that its provisions are not applicable to the in
ternal commerce of the States. We might say that this is an 
instance where constitutional limitation prevents us from doing 
something good for the public; but tile bill carries a remedy for 
this regret by suggesting that the States may follow the action 
of Congress by enacting uniform laws upon the pure-food ques
tion, and that the officials intrusted with the enforcement of the 
law, in both nation and State, may frequently consult for the 
purpose of fixing exact standards of food products and drugs. 
As a first step in the right direction the bill is excellent, and it 
gives me pleasure to raise my voice in its behalf and to cast my 
vote for its passage. 

I have but one objection to the bill, and that is to the pro
vision which exempts foods and drugs intended for foreign com
merce from the restriction and penalties of the measure. 1'\ow 
that we have made up our minds to protect our own citizens 
from fraud and deception-to do a little needed house cleaning, 
as it were--we should not continue to believe that the foreigners 
are still fit subjects for such practices and that we can broom 
onto them that which we would not accept ourselves. It makes 
us look ridiculous when we stop to make such distinctions, and 
it tends to make our foreign customers look with suspicion upon 
all of our commerce. We take no means to conceal the fact 
that fraud can be ·practiced upon them; that anything can be 
palmed off on them so long as it looks and tastes well and a stiff 
price is charged for it. 

While about it we might as well have gone that much fur
ther and forbidden our manufacturers from selling to the for
eigner for genuine what we forbid them selling to our own 
citizens. It requires no sh·etch of imagination to know why 
this step was not taken. It shows that the protected interests 
have not lost all their influence, even though Congress has at 
last decided to pass a pure-food bill. 

But as half a- loaf is better than none, and charity begins at 
home, I am most willing to support this present bill as amended 
in spite of my objection to the foreign-commerce exemption ; 
and I shall hope that it may not be very long before Congress 
will remedy the matter and relieve itself and the American 
people from the reproach of perpetrating :£rand upon our cus
tomers abroad who like and need our products. 

And how strange it is that a measure of tbis kind, aiming to 
do so much good to the people and to prevent so much tmfalr 
dealing, should meet with opposition. Of course every reform 
that the world . or a nation, or even a community or a single 
family, has inaugurated has been bitterly fought and llas only 
been accomplished after incredible sh·uggles and heartburnings. 
It is one of the traits of human nature to stick to the things 
that are, however ill, rather than :fiy to the new things- the 
ills that may be. And in the present instance we have no ex
ception to the rule. And yet, I repeat, it seems so strange that 
a good can only be accomplished after a determined figllt. I 
believe that if a movement was started to aboli h the kingdom 
of Satan that the usual mighty opposition would at once arise, 
even in tbis House. 

Fortunately, ihe character of the evil and the sugge ted 
remedy are so plain and simple that the opposition can be 
easily concentrated and analyzed for what it is worth. We 
find that it consists only of those interests which have fattened 
for years upon fraudulent goods imposed upon a patient people, 
of interests which have grown so large and powerful tllat they 
resent interference as an impertinence, as a meddling with 
sacred property rights. Although they enjoy no special fran
chise or privilege, they feel that the superstructure which they 
have erected upon ihe gullibility of the people is ~acred by rea
son of its mere existence ; and we have the novel spectacle of 
a cancer being spared from the knife, even tllough the body on 
which it festers should die. That ·some nece~s:uy amendments 
will be adopted before the bill passes goes without saying. 

It is always the same C:lass of people, however, who object
the protected interests, clamoring for a continuanc~ of tlle pro
tection, of the aid-a which ha>e given them life, strength, and 
wealth, and without which they could not thrive at the e~-pense 
of tlle people. It would be too much to expect governments to 
go back to the " laissez f~ire " days, the days of the " hands
off" doctrine; but if we could only adopt a little of it in these 
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times, how many trusts would full to the ground at once,· how by reason of its rule , we are fa t reaching, if we have not 
many frauds would be e:Arposed and driven out of busineB-s1 -already reached, a method of legislation which in the future 
In oilier words, the people demand a "square deal" .all around. will be known as "committee autocracy." By tlle extraordi-

The Interstate Commerce -Committee has listened to many nary increase, within a very short time, of departments and 
people on the subject of pure food, and most of them have been bureaus we ·are beginning to emulate, in the -executive branch 
in opposition; but of course, they have represented manufac- ~ of our .Government, those States which history denominates as 
turing interests, who felt that their business would ·be injured "Governments of bureaucracy." "Committeeautocracy" and 
by the passage of such an act. Representatives have 'been lib- "bureaucracy" are both departures from the methods of our 
erally supplied with literature from similar sources, with the democratic forefathers and are grave danger to republican 
object of convincing them that the interests {)f their e.onstit- institutions. The one fosters preferential legislation for the 
uents demanded the defeat of the bill. And no stone is left benefit of privileged clas ·eB; the other creates an army of 
unturned if it can be made an obstacle to its progress. officeholders so great as to threaten with .destruction our party 

I would like to read a letter received from my friend, Dr. government. 
Thomas Darlington, the present commissioner of health in the Senate bill No. 88, commonly known as the "pure-food bill," 
city of New York, a man well known all over tlle country for which has been passed by the Senate and for which the House 
his efficient services in making New York one of the healthiest Committee on Interstate and Foreign Commerce has proposed 
cities and one of the best in which to live in the world: · a substitute, is now before us. This substitute is a striking 

Col. J. A. GouLDEN, 

CITY OF NEW YORK, DEPA:RT:\IENT OF HEALTH, 
0FFICB OF THE COMl\llSSIOl<.--:ER OF HEALTJ!. 

New York, Maron 15, 1906. 

180 B1·oadw ay, Kew York Oity. 
SIR: I wish to call your attention to the patent-medicine clause in 

the pure-food bill which is now before the House of Representatives, 
· since it will be on this clause that one of the serious attacks upon the 
bill will be made. The clause provides briefly, as you will see by a 
reading of it, that all poisons contained in patent medicines be stated 
upon the label, and that any patent medicine -shall be deemed Jll.iH
branded which carries on its label any misstatement. 

This seems to me, and I believe will appeal to you, as an eminently 
fair and honest proviso. The Proprietary Association of America has 
its representatives in Washington working against the provision, .and 
ready to work against the whole bill in case the clause is permitted to 
remain in it. You have und;)ubtedly received their literature and 
heard from them in other ways. 

manifestation of the tendency to which I have tried to draw 
your attention. 

In section 10 of the committee's bill it is provided, among 
other things, that-

Every _person * * * who manufactures or produces for ship
ment * * * from any State, Territory, or the Di trict of Colum
bia to any other State, Territory, or the Distri-ct of Columbia, or to 
any foreign country, any drug or article of food, and every person who 
• • • ex_poses for sale * • • any drug or article of food re
ceived from a State, Territory, or the District of Columbia other than 
the State. Territory, or the District of Columbia in which he exposes 
for sale * • * such drug or article of food, etc.-

Shall be ~required to furnish a -sample of such commodity to 
the authorized agent of the Government for the purposes of 
analysis, and by section 11 it is further pro-vided that any such 
person who fails to comply with the terms of section 10 shall 
be guilty of a misdemeanor. 

Even a superficial reading .of thls section (10) of the com-

Therefore I urge you to take into account, no matter what their 
arguments llilly be, that the patent-medicine section as it stands is 
simply a requirement of fair play, such as to safeguard the public and to 
let the purchaser know what he is purchasing in the iield of proprie-
tary medicines. mittee's bill brings home the conviction that tll ~·ough it Con-

Very sincerely, yours, THOM.as DARLINGT?N1 gress is seeking to regulate manufacturing within the States 
Commtss~oner. I and sales purely intrastate, a function which it ls powerless and 

This is a sample of the opposition that has been raised to tbe I never was intended to exercise. It is a firmly established prin
pure-food bill. But as we have listened to it for many years ciple of constitutional law, that under the inter tate clause the 
now and have seen how hollow and selfish it all is, we have at juri diction of Congress extends only to the regulation of com
last determined to ign01·e it and to do a little something for the I merce among the several States, with the Indian tribes, and 
people. It is a pleasure to be able to say that the people's rep- with foreign nations. By seeking to compel a person "who 
resentatives are rea lly representing them and not the interests manufactures for shipment" or "exposes for sale" any drug 
that have been greedily preying on them, and I am proud to be or article f food to furnish a sample thereof to an agent of 
able to aid by my vote the passage of so worthy an act. the Government, which sample might furnish the basis of a 

The distinguished gentleman fl·om Missouri [Mr. CLARK] has criminal prosecution against him, Congress is trying to trencl1 
set a fashion in tombstone inscriptions by desiring his vote on on the .Police powers of the State. · 
the Philippine anne~ation question duly carved on his. Let me One of the many instructive cases in which this principle is 
ditto his sentiments as to my vote on the pure-food and good- lucidly stated and the boundaries between the reserved power .of 
meat questions. [Loud applause.] the States and the powers .granted to the Federal Government 

MESSAGE FROM THE SENATE. clearly defined is In re Greene, 53 Federal Reporter, 104. 

The committee informally rose; and Mr. STERLL G hnving 
t aken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, .announced that 
the Senate had passed without amendment bill of the follow-
ing title: , 

H. R. 20321. An act to provide for the traveling expenses· of 
the President of the Un1ted States. 

PURE-FOOD BILL. 

The committee resumed its session. 
Mr. ADAMSON. Now, Mr. Chairman, I yield to the gen

tleman from Maryland [Mr. GILL] ten minutes. 
Mr. GILL. Mr. Chairman, there is unquestionably a de

mand for the enactment of constitutional legislation by Con
gress, under the interstate-commerce claus-e, by which it shall 
cooperate with the several States in protecting the health and 
lives of our citizens against the ravenous greed of those who 
would injure or destroy them in their unholy and criminal 
efforts to secure wealth through disease-breeding and poisonous 
adulteration of both food and drink. It is my desire to aid as 
far as possible in securing the passage of such legislation as 
will promote the preservation of the purity of food and drink 
for both mim and beast. But in considering such legislation 
we should not permit ourselves, under the hysteria of the 
moment, to enact imperfect measures which may be fraught 
with greater harm to op.r true interests than the evils which 
we at'e seeking to remedy. In my opinion, danger signals have 
been hoisted in this Congress, warning us of governmental 
rocks upon which our country may be stranded if tbe tendency 
to enact extreme, crude, ill-considered, and preferential legis
lation is not curbed. Tllese signals admonish us to seek more 
persistently and to observe more carefully than in the past the 
line of demarcation between the powers reserved to the States 
and those grunted to the Federal Gover:nment. In this body, 

In this case the cDurt u es the following language: 
It Is equally clear that Congress has no jurisdiction over and can not 

make criminal the aims, purposes, and intentions of persons in the ac
quisition and control of property which the States of their residence or 
creation sanction and permit. It is not material that such property, or 
the products thereof, may become the subject of trade or commerce 
among the several States or with foreign nations. Commerce among 
the States, within the exclusive regulating power of Congress, " con
·sists of intercourse and traffic between their citizens, and includes the 
transportation of persons and property, as well as the purchase, sale, 
and exchan~e of commodities." (County of Mobile v. Kimball, 102 U.S., 
691-702; Gloucester Ferry Co. v. Pennsylvania, 114 U. S., 203, 5 Sup. 
Ct. Rep., 826.) . 

In the application of this comprehensive definition, it is settled by 
the decisions of the Supreme Colli't that such comm~rce begins and the 
regulating power of Congress attaches when the commodity or thing 
traded in commences its transportation from the State of its produc
tion or situs to some other State or foreign country and terminates 
when the transportation is completed and the property has become a 
part of the general mass of the property in the States of its destina
tion. 

When the commerce begins is determined, not by the character of the 
commodity, nor by the intention of the owner to transfer it to another 
State for sale, nor by his preparation of it for transportation, but by 
its actual delivery to a common carrier for transportation or the actual 
commencement of its transfer to another State. At that time the 
power and regulating authority of the State ceases and that of Con
gress attaches and continues until it has reached another State and 
becomes mingled with the general mass of property in the latter State; 
that neither the production nor manufacture of articles or commodities 
which constitute subjects of commerce and which are intended for trade 
and traffic with citizens of other States, nor the preparation for their 
transportation from the State where produced or manufactured, prior 
to the commencement of the actual transfer or transmission thereof to 
::mother State, constitutes that interstate commerce whlch comes within 
the regulating power of Cong1·ess, and, further, that after the termina
tion of the transportation of commodities or articles of traffic from one 
State to anothel' and the mingling or merging thereof in the general 
rna. s of property in the State of destination, the sale, distribution, and 
consumption thereof in the latter State forms no part of interstate 
commerce. (l'ensacola 'l'el. Co. v . Western Union Tel. Co., 96 U. S., 1; 
Bt·own v . Honston, 114 U. S., 622, 5 Sup. Ct. Rep., 1091; Coe v . Errol, 
116 U. S., 517-520, 6 Sup. Ct. Rep., 475; Robbins v. Taxing Dlst., 120 
U. S., 407, 7 Sup. Ct. Rep., 592, and Kidd v. Pearson, 128 U. S., 1, 9 
Sup. Ct. Rep., 6.) In the latter case the Supreme Court pointed out 
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the distinction between commerce and the subjects thereof, and h~ld 
that the manufactm·e of distilled spirits, even though .they .we~·e m
t cnded for export to other States, was not commerce fallmg w1thm the 
r egulating powers of Congress. 

Clearly, then, that part of this bill which seeks to regulate 
the manufacture of a commodity within a State where made, 

r to regulate its disposition or sale after its tran portation bas 
been completed and it bas become part of the general mass of 
tlJe property in the State of its destination, is valueless legis
In tion and beyond the power of Congress to enact 

This imperfection, however, is not the only one in this bill. 
In my judgment the House Committee on Foreign and Inter
state Commerce bas 1110 t eriously weakened the Senate meas
ure by its attempt to incorporate in this bill an imperfect pro
vision safeguarding fair n·ade by weight and measure. Cer
tainly fair trade by weight and measure is not germane to pure 
food. A pure-food measure is framed to protect men's stomachs 
and, through their stomachs, their health and lives. A require
ment for fair trade by weight and measure is de igned to pro
mote bona fides in mutters of contract and the observance of a 
higher standard of morality in commercial trans~ctions. But 
even if the subject of fair trade by weight and measure were 
relevant in a pure-food measure, it seems to me that with the 
three lines which the committee has inserted on this subject it 
would be impo ible to cover lbO vast a field. It is to be hoped 
that in the consideration of this weight-and-measure provision 
of the bill the House will not, as it did with the r;:tte bill, as
sume the · infallibility of the Committee on Interstate and For
eign Commerce, in the end only to have the Senate reform it 
with eighty amendments. 

So far as I have been able to ascertain, there has been no 
demand for ·a law insuring fair trade by weight or measure. 
But granting that there were, this paragraph, by which it 
is ought to satisfy such a demand, fails utterly to do so. It 
reads as follows : 

In the case of food, if in package form, the quantity of the con
tent of the package be not plainly and correctly stated in terms of 
weight and measure on the outside of the package-

it shall be deemed misbranded. This paragraph is vitally de
fective in three respect : First, it imposes upon a large and im
portant class of our population duties and obligations which 
are onerous and foreign to them and which, as the paragraph 
now stands, do not compensate the consumer with any cor
responding benefits. Secondly, the word "package," as used in 
this section, couveys no such legal signification of the term as 
would render it possible to enforce the penalties provided for 
a violation of this part of the proposed law. Thirdly, there is 
no national standard of weights and measures, none having 
ever been established by Congress, nor is any provided for in 
this bill. 

Section 5 of this bill provides " that the term ' food,' as u ed 
herein, shall include all articles used for food, drink, confec
tionery, or condiment by man or other animals, whether simple, 
mixed, or compound." This provision is so comprehensive, so 
all-embracing that in its application it affects the business oper
atfons of a large class of our people and all kinds of articles of 
foods and drugs. It includes the products of our fisheries, the 
products of almost every garden and farm in the land, and every 
modifica tion of the natural product when these products enter 
into inter;::tate commerce. It affects every farmer, every fish
erman, every canner, every preserver or modifier of foods, as 
well as every other per on who may become the shipper of any 
article of food as defined in this bill. Indeed, the magnitude 
and vastness of its application is commensurate only with our 
population and the volume of our food production. 

The State of l\Iaryland alone, with a population of a little 
over a million, exported la t year upward of 2,000,000 bushels 
of o sters in cans, buckets, and barrels. There were preserved 
and exported by the farmers and canners of that State about 
250,000,000 tins of agricultural products, including vegetables 
and fruits o·f every kind and description grown in the State of 
1\faryland and the surrounding States. Food products and the 
modifications thereof gave to the carriers in Maryland a greater 
amount of freigllt than any other class of commodities. Hence 
the interest of the people of our tate in this measure, which 
they believe will impose upon them onerous obligations without 
any corresponding benefits to the consumer. 

What did the framers of this weight and measure provision 
intend its phraseology to embrace? Those who have been im
pelled to study this provision by the belief that it will affect 
them in their business or occupation labor under the impression 
that it seeks to compel the shipper or manufacturer of drugs or 
articles of food to mark on every single unit which may be used 
in making up a package the quantity of its contents in terms 
of weigllt or me.asure; that the farmer who ships a CI'ate of 

• 

.Strawberries must brand on each small box in the crate the 
weight or measure of its contents; that tlJe farmer who ships 
a crate of eggs containing a number of baskets or boxes is re
quired to have weighed the quantity of eggs in each box or 
basket which goes to make up the crate and mark each box or 
parcel therein in order to comply with the requirements of this 
provi ion; tha t the canner who puts up his goods in tins and 
E>ells them by sample is required to mark each tin, which may 
be the units of a larger package, in terms of weight or measure. 
But does the language of this paragraph, judicially defined, 
really mean this? And if it does not mean this, does it avail us 
anything to insert this provision in the bill? 

In Guckenbeimer v. Sellers (81 Fed. Rep., 997) the court said : 
Where bottles or packages are fastened to.,.ether and marked, or arc 

placed in a larger box, barrel, or crate, or other receptacle, and shipped 
therein, the outside box, bundle, or receptacle, and not any bottle or 
package contained therein, constitutes the original package. 

In the well-known case of Commonwealth v. Schollenberger 
(Pa.) (27 Atl. Rep., 33) the court uses this language: 

Such packages put up with a view to the convenience and security of 
transportation and handling in the regular course of trade are the 
origina l packages of commerce. * * * "Original" means pertaining 
to the beginning or origin; the first or primitive form of a thing. "Pack
age " means a bundle or parcel made up of severn.! smaller parcels com
bined or bound together in a box, crate, or other form of package. An 
original package is such form and size of package as is used by t)?.e 
producers or shippers for the purpose of secm·ing both convenience m 
handling and security in transportation of merchandise between .dealers 
in the ordinary cour e of actual commerce. Such packages are not 
always made up by putting smaller packages or bundles together, but 
may include .any form of receptacle that shall hold a fixed quantity, 
as a barrel of sugar or salt, a bag of coffee, a chest of tea, and the like. 
(Approved in Parson.'s case, 27 Southwestern Rep., 1104; also in Haley 
v. State (Nebr.), 27 American State Rep., 723.) 

The court bas here defined separately the word " original " 
nnd the word " package," and its definition of "package " is not 
controlled or affected by the adjective " original " prefixed 
thereto, which merely serves to identify the package as the one 
primarily placed in the bands of the carrier and by the carrier 
delivered to the consignee. . 

The definition of "package" in this case applies equally to 
the word "package" as used in the paragraph I am now dis
cussing, and would unquestionably permit a manufacturer to 
label, under the requirements of this section for branding, the 
outside box, bundle, or receptacle with the weight or measure 
of its contents, and such labeling would be a compliance with the 
terms of this paragraph. It would not be necessary for him to 
mark any of the parcels or bundles which go to make up this 
package. As to the packages which the court has defined as 
containing a fixed quantity-such as a barrel of sugar-in con
tradi tinction· to tho e which are made up of or contain a num
ber of smaller parcels or bundles, of com·se there is no question 
as to wllere the label should be put. It is almost a universal 
custom and practice to ship a number of smaller parcels in a 
package for convenience in handling in interstate transportation. 
The small parcel, which is the one that reaches the consumer 
and which it would be proper to mark with the information of 
value to the consumer, is by the terms of this paragraph ex
empted from its operation. We may shed a little more light on 
this subject by placing together the language of the first part of 
the first section and the language used in the paragraph under 
discussion. Thus placed together it reads: " Shipment of food 
in package form." Can the word "package," as used here, 
mean any other package than that which is delivered for ship
ment to the carrier to be by him " introduced " into another 
State or Territory? If not, then this package, which is delivered 
to the carrier to be transported to another State or Territory, 
is the one which, under this paragraph, bould be branded with 
the weight or measure of its contents, and not the parcels or 
packages which it contains, though they may number a thou
sand. If the framers of this paragraph bad intended that the 
parcels or bundles which are the units tbat make up this pack
age--such as the small boxes of strawberries in a crate or cans 
of pre erved fruits or vegetables in a box-should each bear the 
weight or measure brand, then the language employed to con
vey that meaning is unquestionably vague, uncertain, and 
capable of a different interpretation. As it now stands it is a 
trap for the wary as well as for the unwary. Certainly such a. 
foundation is too flimsy and insecure upon which to rear the 
structure of a penal offense. 

Though this vagueness as to the terrp "package" may give 
way to words more specific and definite, there is, in my judg
ment, a graver difficulty to be dealt with in this paragraph for 
fair trade by weight and measure-one more organic than the 
defect which I have just been discussing. Congress bas never 
fixed a standard of weights and measures for the United States, 
notwithstanding its constitutional authority to do so. It bas 
authorized the adoption of standards for the custom-hou e and 
in various acts bas defin._ed certain stan<lard.S of weights and 
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measures to be used in the custom-houses in the levying of 
duties on certain classes of goods. Complete sets of the va
rious weights and measures in use in the Treasury Department 
and the custom-houses have been furnished to all the States and 
Territories, and, with certain modifications, have been adopted 
by nearly all of them as their standard of weights and measures. 
But the modifications to which the e standards of weights and 
measures of the various States have been subjected are so great 
and universal that practically there is a different standard of 
weights and measures in every State. In addition to the weights 
and measures prescribed for the use of the custom-houses, Con
gress bas legalized a metric standard of weights and measures 
and authorizes the use of this system in the custom-houses, the 
Government offices, and by the citizens of the several States. 

This act, however, does not undertake to prescribe a system 
of weights and measures for the United States, so that we 
have this condition: The Government bas adopted a standard 
of weights and measures for the custom-houses, · bas prescribed 
the use of another sta.ndard-the metric system-in the custom
houses, and bus legalized the use of the metric system so far 
as the citizens of this country may choose to use it. Fifty-one 
States and Territories, including the District of Columbia, have 
each adopted a standard of weights and measures. The use 
of these standards is compulsory upon the citizens of these 
States and Territories, except in so far as the act of Congress 
of July 28, 1866, making it lawful to employ the weights and · 
measures of the metric system, may have modified the State 
laws on this subject. The acts and resolutions of Congress 
bearing out my statement that Congress bas never established 
a standard of weights and measures for the United States are 
as follows: Resolution of May 19, 1828; resolution of June 14, 

. 1836; act of July 28, 1866; resolution of July 27, 1866, which 
read as follows : 

And be it further enacted, That, for the purpose of securing a due 
conformity in weight of the coins of the United States * * * the 
brass troy pound weight procured by the minister of the United States 
at London, in t)1e year 1827, for the use of the Mint, and now in the 
custody of the mint at Philadelphia, shall be the standard troy pound 
of the Mint of the United States, conformably to which the coinage 
thereof shall be regulated. 

Resolved, etc., That the Secretary of the Treasury be, and he here!Jv 
is, directed to cause a complete set of all weights and measures adopted 
as standards and now either made or in progress of manufacture for 
the use of the several custom-houses, and for other purposes, to be de
livered to the governor of each State in the Union, or such person as 
he may appoint, for the use of the States, respectively, to the end that 
a uniform standard of weights and measures may be established through
out the United States. 

Be it enacted, etc., That from and after the passage of this act l.t 
shall be lawful tluoughout the United States of America to employ the 
weights and measures of the metric system, and no contract or deal
ing or pleading in any court shall be deemed invalid or liable to objec
tion because the weights or measw.·es expressed or referred to therein 
are weights or measures of the metric system. _ 

SEc. 2. And be it tm·ther enacted, That the tables in the schedule 
hereto annexed shall be recognized in the construction of contracts 
and in all legal proceedin~s as establishing the terms of the weights 

·and measures now in use m the United States the equivalents of the 
weights and measm·es expressed therein in terms of the metric system; 
and said tables may be lawfully used for computing, determining, and 
expressing in customary weights and measures the weights and meas
ures of the meh·ic system. 

Be it t·esolvea, etc., That the Secretary of the Treasury be, and he ls 
hereby, authorized and directed to furnish to each State, to be ueliY
ered to the gove:-nor thereof, one set of standard weights and measures 
of the metric sy'3tem for the use of the States, respectively. 

Now, let me submit this question to the framers of this 
weight and measure paragraph of the bill. There being no 
national standard of weights and measures, what standard of 
weights and measures have you adopted in this bill? Clearly 
none. Hence this weight and measure paragraph is utterly 
void and valueless, and should be stricken from the bill. No 
attempt should be made to impose conditions requiring weight 
or measure on the interstate commerce of the country until 
Congress has exercised its constitutional function of prescrib
ing a uniform standard of weights and measures for the United 
States. 

But if by any possible interpretation the language of this 
weight and measure paragraph may be made to imply the use 
of the standards adopted in the different States and Territories 
under their laws and those adopted by Congress for its custom
houses, its effect on interstate commerce would be disastrous 
and deplorable. The wide and almost universal differences 
between the various State standards of weights and measures 
would breed endless confusion. 

A l\Iaryland shipper of a bag of potatoes labels it as con
t aining 1 bushel, which must weigh 56 pounds in Maryland. 
He ships it to a commission merchant in 'Virginia, where the 
same bag of potatoes, marked a bushel, to be correctly marked, 
should weigh 60 pounds. In Virginia the sale of this bag of 
potatoes, as marked in 1\faryland, would be illegal and fraudu
lent. Again, a barrel of turnips, marked 3 bushels in 'Vis
con.sin, need only contain 42 pounds to the bushel. Shipped 

to the State of South Dakota, it should contain GO pounds 
to the bushel. Its sale in South Dakota as 3 bushels of po
tatoes would also be illegal and fraudulent. If marked by 
weight, what weight would be compulsory, avoirdupois or troy, 
t,etween which there is a well-known difference? If, by measure, 
by the dry quart or by the liquid quart? A commodity might 
be composed of a liquid and a solid, which measure would be 
compulsory in such a case? Indeed, the difficulties that pre
sent themselves are so great, so complex, that, unless Congress 
prescribes the adoption of the metric system or some other 
uniform system of weights and measures throughout the United 
States, they would be absolutely insurmountable. 

In ·conclusion, Mr. Chairman, let me ask why a weight and 
measure paragraph is incorporated in and is insisted upon 
by the framers of a pure-food bill. There is no public clamor 
for it either in the press or · by petitions to this body. There is 
even no ordinary demand for it. It could not subser'\"e the 
purposes of preserving the purity of food. Indeed, it threatens 
to overload the whole structure of this bill and to topple it 
over into the slough of defeat. I do not believe the proposers 
thereof seek to impose additional burdens on the agricultural 
and piscatorial classes of our people, but they certainly will if 
this provision is adopted. It requires them, directly and indi
rectly, to purchase labels, weights, and measures, and to employ 
additional labor. Are they not already sufficiently taxed? Is 
not their real and personal property subjected to State and 
county taxation? Does not Congress mulct ample tribute from 
them by levying tariff duties on their clothing, their food, and 
their implements? Does Congress not exact more from them 
through its internal-revenue tax on the grain and tobacco- prod· 
ucts of the land? Yet, insatiate, you seek further of their 
substance through this delusive weight and measure clause . 
Are you impelled by an uncontrollable desire to breed new 
trusts in this country? Do you wish to foster a weight and 
measure trust by creating an inordinate demand for their prod
ucts, or do you want to provide more spoils with which to fat
ten an overprotected paper trust at the expense of the toilers 
of the deep and the tillers of the soil? . 

1\fr. ADAMSON. Mr. Chairman, the gentleman from New 
York [Mr. GoLDFOGLE] desires to be recognized for five minutes. 

The CHAIRUAN. The gentleman from New York [Mr. 
GoLDFOGLE] is recognized. 

Mr. GOLDFOGLE. 1\Ir. Chairman, if Congress will enact 
this pure-food bill into law it will be entitled to the everlasting 
gratitude of the American people. [Applause.] The distin
guished gentleman from Illinois [Mr. MANN] gave us yesterday 
a splendid demonstration of the frauds and artifices practiced 
in the use of deleterious and unhealthful food adulterants. He 
ably demonstrated, too, how the public are deceived by the use 
of short weight and measures, and after that interesting exhibi
tion and lucid explanation no one in the House can longer doubt 
the necessity of a pure-food law. 

We have been told by some of the distinguished lawyers in our 
body that the bill is unconstitutional. Others of equal legal 
ability have declared that it is valid, and does not conflict with 
any constitutional provision. True, :Mr. Chairman, in the enact
ment of statutes we ought to exercise care in their framing, and 
reasonable caution that none of their provisions contravene the 
fundamental law of tbe land. We ought to proceed with care 
not to infringe upon the restrictions and limitations impo ed by 
the supreme law of the land. But I see nothing here which 
would make the measure before us invalid. If the doubt as to 
the constitutionality is as great as that expressed on the one 
band, and the belief in the validity is as sh·ong as that asserted 
on the other, let us in the interest of the public health, in the 
interest of honest dealing, in the interest of life itself, resolve 
that doubt in favor of the bill and let the courts settle the dis
puted questions. Let Congress do something now, here at this 
moment, that may lend protection to the health of the citizen; 
that may put a stop, so far as Federal legislation can do it, to 
the frauds practiced on an unsuspecting public, and that may 
help to preserve the life of our fellow-countrymen. [Applause.] 

The recent disclosures of the packing-house scandals, and 
those which prove the putting on the market of unwholesome, 
adulterated food and drink have weakened the confidence of 
the public. We have been shocked at these disclosures, and 
from every section of the country comes a demand for a pure
food law. Its passage will restore public confidence; it will 
tell the fraud and the evil doer that the day of money getting 
at the expense of life and health of the consumer is at an end. 
Let us enact such legislation that we may not again be nauseated 
by such reports as we have had from the meat-packing houses. 
The bill will in some measure insure to the public protection 
against the oil they ought not to have palmed off on them--cotton
seed oil. When they buy honey they ought nQt to have palmed 
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off on them prepared glucose, with a dead bee cunningly thrown 
in to convey the idea they are getting the real product of the bee. 
When they buy canned salmon they ought not to be given 
canned codfish artfully prepared to resemble the salmon ; and 
so on. And when they buy canned goods .they ought to be sure 
that punishment is in store for the dishonest canner who would 
put up unwholesome or rotten foo(J. treated with preservatives. 

Without going further into the details that require this legis
lation, let me express the hope that· we shall proceed speedily 
to give to the country a law that will make for honesty of deal
ing and for protection of the life and health of our citizens. 
[Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. _ 

Mr. ADAl\lSON. Mr. Chairman, how ·does the time stand? 
The CHAIRMAN. The gentleman from Georgia has thirty

one minutes remaining and the gentleman from Illinois [Mr. 
MA N] has fifty minutes. 

Mr. GOLD FOGLE. Mr. Chairman, I yield back my · unex
pired time if I have any. 

The CHAIRMAN. The gentleman has none. 
Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 

from MaTyland [Mr. SMITH] fifteen minutes. 
Mr. SMITH of Maryland. Mr. Chairman, one of the great 

industries of MaTyland is the packing of its home products. 
The SecretaTy of Agriculture, Hon. James Wilson, has re

cently s..'lid that Maryland is the best State in the Union for 
agriculture and horticulture. 

I believe that Maryland offers greater opportunities for the 
successful and profitable growth of diversified crops than any 
other State in the Union, with locations obtaina.ble to suit the 
tastes of the most fastidious, even though they be as many and 
as varied as the varieties of the products that so delightful and 
uniform a climate as Maryland can produce. It matters not 
whether they prefer the mountain slope, the hillside, the valley, 
or plain, each can be found in Maryland, either washed by 
the waves of the Atlantic, the waters of the great Chesapeake 
Bay, the placid rivers flowing therein, or the cool rivulets and 
babbling mountain brooks, all of which are in unison for the 
promotion of the growth of crops in spring and summer and 
the protection of the delicate fruit buds of the vine and tree 
during the winter's frost, which season but for the rarefication 
of the atmosphere by these waters, might prove to be blasting. 

Everything in the shape of grasses, grains, fruits, and vege
tables that grow under similar climatic influences floilrish in 
Maryland soil, whether indigenous or otherwise; hence the 
greatest possibility for · diversification exists, the advantages of 
which are clearly apparent to the intelligent farmer; for he 
knows full well that if his planting is confined to one or two 
crops, and the season should prove adverse to these, his profits 
would be very small, or, perhaps, the balance on the wrong side 
of the account; -when, on the other hand, if he sowed wheat, 
planted corn, strawberries, blackberries, raspberries, can
teloupes, melons, potatoes, tcf.matoes, and other cereals, fruits, 
and vegetables as commend themselves to the market and his 
taste of culture, within the scope of his ability to properly 
cultivate and handle, there can be no total failure with him 
any year, because there is never a season in this State so un
propitious but that some of th~se crops mature and are profit
able, and in most cases the great majority of them. 

Among the Maryland products most commonly canned in the 
State are tomatoes, corn, peaches, pears, strawberries, raspber
ries, blackberries, lima beans, sweet potatoes, pumpkins, and 
oysters, the last named being the product of the great Chesa
peake Bay and its tributaries. Pineapples, while not a Mary
land product, are also largely canned in Baltimore. Baltimore 
has been called " the cradle of the canning industry," and ac
cording to the best authorities, Maryland not only leads in 
oyster canning business, but is also among the first States in the 
.Union in the canning of fruits and vegetables. 

The first patent for a· tin can for hermetically sealed food was 
granted to Peter Duran·d, in England, in 1810. It was brought 
to America shortly after, and Maryland, or more particularly 
Baltimore, was the first place in the United States where the 
packing of flilits, vegetables, and oysters in cans was success
fully carried on, although glass was used before tin. Previous 
to 1850 the cans were made by hand ; subsequently machinery 
took the place of hand labor.· 

The packing of fruits and vegetables extended until the indus
try bas gro"\Vn to such immense proportions that it has become 
important to every State in the Union and to almost every 
farmer in the States. Probably the greatest development of 
cannet"'ies in Maryland occurred between 1885 and 1895. Great 
increase in machinery, the novel and improved methods of proc-

., 

essing, and the rapid growth of the industry resulted in largely 
cheapening the price of the product. 

According to the history of the packing industry, in 1894 
there were 1,900 known canned-goods packing firms in 42 States 
who operated over 2,000 canneries, of which 25 per cent were in 
Maryland; and the total output for that year was computed to 
have been about 700,000,000 cans. The total aggregate value of 
canned goods for 1894, as estimated, was $71,250,000, and 
would have required 58,750 box cars to caTry the pack at 500 
cases to the car and two dozen cans to the case. It would have 
required at that time 2,000,000 boxes of tin plate, 30,000,000 
cases, and 700,000,000 labels to complete the pack for shipping. 
The growth of the packing business in 1\Iaryland is estimated 
to have amounted to fully 40 per cent in the decade of 1890 and 
1900. 

In MaTyland tomatoes are more largely canned than any 
other product of the State, and, indeed, some seasons Maryland 
furnish.es at least one-tenth of the pack of the United States. 

In the season of 1902 Maryland packed of this commodity 
alone over 4,000,000 cases of an average standard size of No. 3 

. cans, 2 dozen to the case, making a grand .total of over 96,-
000,000 cans. 

If Maryland furnished 25 per cent of the pack of this country 
in 1894:, as claimed, and as statistics seem to show, and has 
increased 40 per cent since, then the pack of all the commodi.
ties in the State of Maryland to-day should be at least 245,-
000,000 cans. So far as canning fruit and vegetables iR con
cerned, Maryland has made a gratifying increase in vaTiety, 
quantity, and quality. 

Now, 1\fr. Chairman, the bill under consideration proposes to 
impose upon this great industry, not only in the State of Mary
land, but in every other State and Territory of this counh·y, a 
hardship and blow that is not only detrimental to the packer, 
but is also an absolute injury to the farmer who grows the 
crop and the consumer alike, without being a particle of benefit 
to anybody, as intended by this bill-na.mely, protecting the 
purity thereof and the quantity the · can contains. 

The we~ght of canned fruits and vegetables would not neces
sarily haye anything to do with the purity or impurity of the 
goods. In other words, cann~ fruits and vegetables are about 
on a parity with water, as far as weight is concerned, and a C9.!l 

of water would weigh about the same as a can of vegetables 
packed as solidly as is possible with the vegetable matter as 
grown (the skin and cores being removed), the cans being the 
same size; and especially is this so of tomatoes and most other 
packable agricultural and ho-rticultural products. The tomato, 
for instance, is made up of cells and globules whose chief com
ponent parts are water; hence the greatest care is exercised 
by the practical, up-to--date canner, in order that the tomato may 
be crushed as little as possible consistent with the required and 
necessary rapidity in handling and packing, for the more the 
vegetable or fruit is crushed the less solid. and more watery it 
appears. 

Tomatoes honestly packed and subjected to severe freeze 
would deteriorate in appearance, and upon being opened they 
would have a ragged, spongy look, and be much more watery," 
but would not be affected thereby as to weight. . This might 
happen after the goods had passed the packer and even the 
jobber and wh!}e in the hands of the retailer, and would simplY. 
be no fault of the packer. The provisions of clause 3 of section 
7 of this bill are entirely impracticable so far as canned goods 
are concerned, and would benefit no one~ but would render a 
successful · management of the canning business almost im
possible. In the- fiTSt place, the weight of the ·solid material 
put into cans does not always mean the quality. For instance, 
some fruits, such as strawberries, peaches, and, in fact. we 
might say all fruits and tomatoes, if they happen to be a little 
soft when put into cans, would not "cut out," in technical 
phrase, after processing in so good a condition, and would not be 
so valuable to the customer as if a lesser weight of fruit that was 
in a firmer condition had been put into the cans. And, .as I have 
said before, some articles aTe made up of a greater .percentage of 
water, and although the. can was packed full of the solid ma
terial and nothing else was put into it, yet after processing 
there would be quite a percentage of water or juice in the can, 
which must vary from day to day, and no living man could put 
on his label what weight or measure of solid material ls con
tained in the can. He ·might weigh into a can 32 ounces of 
tomatoes, and then after processing and opening the can the 
solid tomato, when_pomed out and the Uquor drained off, migllt 
weigh anywhere from 18 to 26 ounces, and if squeezed a little 
would still keep emitting juice and n:Ugbt go down to 15 or 
even 14 ounces. It would all depend upon the condition of the 
fruit. . 
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Other articles would be affected in a similar manner, and I 
respectfully submit to you that the proposed law would be ask
ing the packers to do something that would be absolutely im
possible. Honest canners have no objection to a pure·food law 
if it guarantees to the consumer what its name implies, but this 
section would not accomplish that result, and its adoption would 
be a serious handicap to one of the most important industries 
in this country. Every honest canner and packer would wel
come any practicable law that would protect and guarantee the 
purity of the article and the honesty of the pack, but they do 
not want a law that practically cripples one of the greatest in
dustries in this country, and places additional cost on the al
ready o>erburdened consumer in the purchase of many of the 
necessaries of life, and that without a particle of benefit to 
anyone in any conceivable way. Such a "tariff" would not 
even benefit a trust. 

Canned goods as packed in .Maryland-or anywhere else, so 
far as I know-are not sold on a weight or measure basis. 
The tin cans in which the goods are packed are properly known 
by numbers; for instance, tomatoes are packed in No. 3 Mary
land standards and in No. 3 Jersey standards and in No. 10 
standards, the latter for use in large quantities. Peas and corn 
are usually packed in No. 2 cans, though sometimes when 
packed for large consumers-hotel and restaurant trade--they 
are put in No. 10 cans; and this is the case with other Mary
land-packed products, and I presume it is the rule throughout 
the country; and the can itself, seen by the consumer, is suf
ficient evidence of its capacity, sale being made at a convenient 
retail price per can. Just here, too, I wish to speak of lire
serves, jellies, and jams, packed in glass jars, which is al so a 
great industry in Baltimore city and elsewhere in the country. 
'.rhe manufacture of glassware is not such a fine and exact art 
that the glass manufacturers can produce vessels of equal and 
uniform capacity, and each container would have to be weighed 
and marked separately as to weight and measure, under this 
bill, before it is filled as well as after, or the packers would be 
constantly laying themselves liable for statements which, in the 
nature of things, would be a technical violation of the proposed 
law. I ain credibly informed that variations occur in weight 
or measure from evaporation and consequent shrinkage. A 
statement · might be correct when made and incorrect six 
months later. 

The case as it stands in the nine agricultural counties of the 
First district of 1\faryland, 1\fr. Chairman, is simply this : Our 
farmers depend hrgely, in most sections, upon the canneries for 
dispo ing of the products of the soil which I have already re
ferred to as finding a natural home in Maryland; in the can
neries our laboring people find well-paid work for a considera
ble period of the year ; the >alue of canning property is a fac
tor in the taxable basis; for material and labor the packers 
annually distribute large sums of money in the town and 
rui·al communities, which is spent at home and stimulates all 
branches of industry, and upon the operation of the packing 
houses depends, to a great degree, the progress and prosperity 
of my district, as of other districts in my State and in tWo score 
of States in this Union. If the packer is putting on the market 
a '3-pound can, say, of tomatoes, and selling it through the 
broker or middleman to the consumer for a 3-pound can, and 
it is short in weight, there might be some excuse for requiring 
him to go to the expense and inconvenience of . branding each 
separate can; but he does not do this. He packs a No. 3 can 
and two dozen of these are put in a wooden case and this case 
is marked "Two dozen No. 3 1\faryland standard," or "New Jer
sey standard," as the case may be. Why should his business, 
now conducted under fixed and recognized methods, be sud
denly re>olutionized and every detail of it be required to be re
adjusted, because the groceryman and the department store ad
verti e 3-pound cans that are not 3-pound cans? Certainly 
no fraud or dishonesty has been imputed to the packer. The 
gentleman from Illinois [Mr. l\IANN] were he familiar with the 
packing business would not lay such stress upon the varying 
sizes of No. 3 cans. Th~ Maryland No. 3 is as uniform as it 
can be made. The .Jersey No. 3 is slightly larger and is also as 
uniform as can be made. The dealer who retails canned goods 
knows that when be buys No. 3 Maryland he is getting a can 
that holds, _ of tomatoes, an average of about 40 ounces; and 
should a packer not give honest weight, and should his No. 3 
Maryland or his No.3 Jersey-and I use these standards becall_se 
they are the ones rno t generally followed in the East-not come 
up to the standard for which he sells them, the inexorable 
laws of trade would doubtless punish him by making it impos
sible for him to get the market price for No. 3 cans. As the 
gentleman from Maryland [Mr. GILL] has said, Congress has 
never fixed a standard of weights and measures, and the entire 
effect of this part · of the pure-food bill will simply result in 
damage and confusion to the canned-goods industry, without, 

so far as I can see, any benefit whatever to the consumer. 
Should it be enacted into law, the increase in cost of canned 
goods to the consumer will be considerable, and we all know he 
will have it to pay. 

The law wou1d tend to destroy the value of individual labels 
and packages which ' now have a recognized standing among 
consumers, and the copyright of special designs now possessing 
a large monetary value would be destroyed without any corre
sponding benefit to either .manufacturer or consumer. Such a 
provision is not properly a part of a pure-food law, so far as 
it concerns the canning industry, for which I speak, and is un
necessary, as the goods are sold at a given price per can or 
container, and not by weight or bulk, nor is any claim made for 
weight or bulk. The language of subdivision 4 (page 21) of 
the bill in itself fully protects the purchaser from fraud or de
ception in all respects, weight and measure included, by pro
hibiting any labels false or misleading in any particular. 

I want to say in regard to labels that every provident canner 
has already purchased his labels for this season's pack, at 
least, and it is frequently twelve or eighteen months before his 
goods are all out of his possession, hence at the proper time I 
shall offer an amendment to the provision in section 16, so far 
as it may pertain to canned fruits and vegetables. 

Now, let us return to the canned goods themselves. In so 
far as it relates to purchase and sale, the goods are neither sold 
nor bought by weight or measure, and the only thing that does 
enter vitally into the purchase or sale is the number of the 
can and the quality of the goods. The cans, being standard sizes 
and as nearly uniform as it is possible to make them, show for 
themselves as to quantity of contents, and samples are opened 
by the salesman or broker and quality exposed to the pur
chaser by dumping or otherwise, examination being thoroughly 
made by him, and the sale is conditioned upon the fact that 
the bulk lot when received shall open up and be fully as good as 
the sample by which purchase was made, a part of the original 
sample being retained by the broker and purchaser for com
parison and decision. Hence you can readily see that the marks 
up:m the goods ha>e no part whatever in the sale as to qual
ity or quantity, and a fairer way of doing business between the 
purchaser and the dealer, and hence the retailer and con
sumer, could not be conceived; and since there is no benefit to 
be deri>ed by the packer, dealer, or consumer by the operation 
of subsection 3 of section 7 of the bill, and since it would entail 
an increased price to the consumer and a useless added expense 
to the packer, as well as a practical paralysis of a legitimate 
business, and no good of any kind or character can possibly· be 
produced by it, I will ask that lines 3, 4, and 5, on page 21, be 
stricken from the bill. [Loud applause.j 

Mr. 1\UNN. I yield to the gentleman from Minnesota. 
Mr. STEVENS of Minnesota. Mr. Chairman, the able and 

exhaustrve argument of my colleague, the gentleman from Illi
nois [.Mr. l\1ANN], last evening completely covered the whole 
field and represented the views of the majority of the Commit
tee on Inter tate and Foreign Ccunmerce upon the importance 
and scope and detail of this legislation. 

But there are a few facts of general importance which, in 
this connection, · should be a matter of record. · 

It is recognized now that the welfare of people and their 
ability to accomplish something for themselves and their fami
lies and for the public depends; for a >ery large extent, upon 
proper nutrition for their bodies. The experience of this Gov
ernment in the Tropics, in the Philippines, in Porto Uico, Cuba, 
and Panama shows conclusvely that as soon as men can secure 
proper fooli in sufficient quantities they are capable of doing 
much more and efficient work and become far better and more 
'valuable citizens. nut it is needless to go to the Tropics to 
ascertain the truth of such a self-evident fact. One great 
source of the incapacity, poverty, suffering, and degradation in 
our own land, in both cities nnd cotmtry, has been tlle imperfect 
nutrition of body and brain, caused by deficient quality or quan
tity of foods. 

Nearly all the civilized go>ernments realize this fact, and 
ha\e enacted laws, more or less stringent, designed to correct, 
so far as posaible, the evils of this adulteration and deterioration 
of foods. The majority of the States in the Union have laws, 
more vr less wise, and more or less well enforced. About twenty
five States of the Union have good laws, very well enforced, 
which have been productive of untold benefits to the people. 
If all of the States bad good pure-food laws, well administered, 
aud adapted to the varying conditions of their localities, there 
would be little need for a national pure-food law for interstate 
commerce. But it is because tllere a re so many States which 
have no laws at. all, or are not enfor cing the laws they do have 
wisely and efficiently, and there is such a woeful lack of uni
formity and protection to the people and to the business i:ater-

. 
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ests that · it now seems to be neces.sary that Congress should 
exerci~e its power under the interstate-commerce clause of the 
Constitution for the pur~ose of protecting all of our people 
against the admitted and manifest dangers of adulterated and 
misbranded food·s and drugs. 

The State authorities themselves, the food departments of 
many State governments, have urged the enactment of this legis
lation. Tbe great business interests of the country-manufac
turing, jobbing, and retail-have urged it strongly for their own 
protection, while the great mass of consumers seem to look 
for relief to the Federal Government more than to their local 
authorities for protection from conditions and evils as to food 
products. This situation may be unfortunate under our form 
of government, but it exists, and we have to meet it. 

The present legislation is not designed to supplant any 
State legislation on the subject of pure food, but to supplement 
it and make it the more effective. The State authorities desire 
it, first of all, because it can enable them by cooperation to 
reach the principal offender, who is generally some powerful 
manufacturer outside of the State. The business interests de
sire it, because it will tend to produce a uniformity of standard 
foods, of preparation and distribution, and will tend toward 
uniformity of 1Ilethod and practices in the laws themselves and 
in their adminiStration. . 

The pending legislation will tend to encourage honesty and 
fair dealing in the great mass of food products and discourage 
the fraud and swindling which has not only tended to impov
erish the masses of our people, but to threaten their lives, 
health, and happiness. Un~er existing conditions a national 
pure-food law will inspire confidence among producers and con
sumers, and this will improve methods, encourage development 
along proper lines, and decrease prices of good foods to con
sumers. 

Unle3s one bas e~ .. wnined the matter he will not appreciate 
the immensity of the interests affected by this legislation. The 
United States census for 1900 shows there were 16,187,715 
families in the United States, and by the increase of population 
during the last six years there bas doubtless been a proportion
ate increase of families, so there must now be at least 18,500,000 
families in the United States. The average income per family 
in this counh·y is estimated at. something over $500 per annum, 
and nine-tenths of the families spend about three-fifths of their 
annual income for food and drink. Con$ervatively estimated 
on this and other bases, it is fair to assume that fully $6,-
000,000,000 is expended in this country every year for foods, as 
defined in this bill-. 

The census of 1900 also shows that there was annually 
produced at that time of manufactured foods $2,273,880,879, 
and of liquors and beverages $425,504:,167; total, $2,699,385,041. 

The vast increase of all of these indush·ies during the last six 
year would probably now disclose an annual production of at 
least $3,500,000,000. This does not include drugs or animal 
foods, also affected by this bill, whose production w.ill also aggre
gate many millions of dollars. The popular notwn as to the 
vast extent of fraud and adulterations in foods is not sustained 
by the facts. A fair estimate would be that not over one-fourth 
to one-fifth of the food products are susceptible of being so 
treated, so that probably a billion and a half dollars of an
nual production would come within the province of adultera
tion. There will be inserted in the RECORD some of the artic-les 
found to be most adulterated by the official food chemists of the 
various States. Competent _autborities have estimated the pecu
niary losses to consumers caused by adulteration, but the calcu
lation bas never been very satisfactory. They vary from 
minimum of $150,000,000 to a maximum of $500,000,000 per 
annum. 

It seems to be fairly safe to assume that if the provisions of 
this bill can tend to produce the ~ood results hoped for it and 
bring about uniformity of laws and administration between 
the Federal Government and the States, and also bring about 
an improvement and economy of methods and development 
among the business interests affected, that there can be an an
nual benefit to the people of at least $300,000,000. 

This shows the great importance of this measure and why 
there bas been such an insistent demand for it among our 
people. As I have before stated, the amount of harmful adul
terations of food has been exaggerated, but, at the same time, 
the situation is very aggravating. The official reports show 
that it bas ranged from an estimate of 26 per cent in some 
States to fully 70 per cent in other places, depending upon the 
amount of conRumption and also on a proper enforcement of the 
local law. A fair estimate is that from 40 to 50 per cent of 
products which can be adulterated are so treated in the coun
try as a whole and would be affected by the provisions of this~ 
act; so the results of this legislation may not only save $300,-

000,000 or · more to our people, but, more. important still, pre
serve their health, increase their capacity for enjoyment, for 
labor, and good work in public and private life. 

In the limited lime allotted to me I only wish to particularly 
discuss one paragraph, which bas excited much interest on this 
floor, and that is the package provision, so called, being the 
third paragraph on page 21 of the House amendment. The 
members of this committee all realize, from the scope of this 
discussion, the many h·oubles which the Interstate Commerce 
Committee have had in the preparation and discussion of this 
bill. ·we have been overwhelmed with all sorts of advice; and 
the one thing which bas astonished us is this-the unanimity of 
the one opinion-that everybody is strongly in favor of a proper 
pure-food bill. Everybody has favored the enactment of some 
proper measure. The singular feature to which I wish to call 
your attention in connection with this remarkable unanimity 
is that nearly everyone bas a little amendment which be knows 
will greatly improve the bill and which generally excepts from 
the operaton of the act the particular business or product in 
which he is interested. Tl}e vender of rotten eggs was strongly 
in favor of a pure-food bill, but he wanted an amendment ex
cluding his business. The gentleman who manufactured Ja
maica ginger out of wood alcohol was in favor of a pure-food 
bill, but he wanted an amendment excluding his business. The 
gentlemen who make adulterated pepper all favor a pure-food 
bill, but they want a!l amendment excluding their business. 

The gentlemen who manufacture catarrh cures with cocaine 
and like substances, or who manufacture cough cures with 
opium and morphine, or who vend stomach cures or bitters or 
various nosh·ums with percentage of pure alcohol in them far 
great~r than is contained in good whisky-all of these reputa
ble gentlemen are very loudly in favor of a proper pure-food 
bill, but they all want a little amendment which_ shall not 
affect their particular business. 

The gentlemen also who sell short-weight canned goods as 
full-weight product all favor a pure-food bill, but like the rest 
of them they want an amendment excluding their business. · It is 
the same \vitb nearly everyone in connection with this legislation. 
Your committee was confronted with this sort of condition. 
From the nature of the subject-mutter this bill is necessarily 
divided into two entirely distinct and different divisions. One 
has reference to adulteration, the other has reference to mis
branding. The gentleman from Illinois told you truly that the 
amount of adulteration of foods in the United States was not 
as large as many-people imagined. It is decreasing somewhat 
in proportion to what it used to be on account of the rigid en
forcement of wise pure-food laws in many of the States. But 
the amount of misbranding, of cheating, of swindling by means 
of imitation foods, by means of fraudulently prepared foods, by 
means of short-weight preparation, by means of various devices 
compelled by competition, is increasing in the United States; 
and if there is one thing which needs legislation, it is upon. that 
evil which is constantly increasing. 

We find this condition, too, in reference to the preparation of 
foods : There is a revolution in the manufacture and dish·ibu
tion of foods for consumption. Many foods which were for
merly sold in bulk are now sold in prepared packages. Many 
people prefer it in that way, and the manufacturer certainly 
does. It is prepared cheaper and better in ·some respects. It 
comes to the consumer cleaner and fresher in some respects. 
It is certainly very convenient and attractive and worthy of 
encouragement. So that there is great competition between the 
bulk products and the package products. 

Now, the package products are prepared by large concerns, 
having ample capital, able to push their business, having great 
skill, and they are able to do to the be t advantage that which is 
necessary to prepare their products for the market. 'Ve have 
received many circulars from these manufacturers of the vari
ous products; and it is a little unfortunate for them that they 
do not agree. The Western Canners' Association £end us a cir
cular which was alluded to by the gentleman from Illinois, in 
which they stated that the cans were prepared as one-pound 
regular, one pound tall, one pound and a half, etc.--not that 
such was or would be the contents of the can, but that such was 
the trade name. Others have sent us circulars in which they 
stated that cans were prepared by standard sizes, that the sizes 
were numbered 1, 2, and so forth; showing that there is a vital 
difference between them as to the names or terms they use in 
describing the size of the cans. But no matter what they ca ll 
the cans, none of them bold the weight of goods to which the 
term of weight is affixed. 

Now, as a matter of fact, Mr. Chairman, these cans are not 
prepared in pound sizes or in any size which will bold the 
amount of the product which the trade term designates. The 
·circular which was sent to us by the cunners' association states 

-
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the fact that they do use cans of various ~;>izes which they calli ern Packers' Canned Goods Association. Thirteen or fourteen 
pound can , but as a fact can not contain that amount of goods. States are represented in this association. These powerful or
It is absolutely irnpo sible to find a can known as No. 1 pound I ganizations would agree upon a standard size can, a No. 1 
regular, prepared for fruit and vegetables which will hold a can, containing so many cubic inches, or such a weight of water, 
pound of prepared fruit or vegetables. Any statement that such and so forth; a No. 2 can, holding so many cubic inches or such 
is a pound can is a false statement; and yet these canners notify a capacity, and a No. 3 can with a certain described capacity, 
this House that they desire the privilege of sending that can out and so on. Those would be the standard- ize cans--one et for 
in the market and bold it before the public as one-pound can, tomatoes, another for peaches, another for berries, and so 
which never was made for a one-pound can, and can not hold 11 forth. That is what is really done now, but if provided by law 
pound of any kind of fruit or vegetables. Now, what do they would accomplish two things : First, that a standard-size can 
actually do? As a fact, they prepare it as a standard can, con- ~ould not be sold ·as a pound can, and when people called for a 
taining less than a pound, yet they call it a pound can and it is pound can or saw one advertised as a pound can, the chances 
sold to the public as a pound can. You examine the newspapers are it would· be one instead of a can 25 per cent short of such 
of this country; you take any daily paper in any State in the weight, and if a can was not sold as a pound can, everyone 
Union; you examine any weekly paper, and look at the ad- would gradually learn it was a standard-size can and would buy 
vertisements of some of the grocers, and especially of the grocery it for what it actually was. That would prevent frauu and 
department of the great department stores in the largest cities swindling by the advertisements of the department stores and 
and the catalogues of the great supply houses and you will find catalogue houses and those box-car merchants in our Western 
that the majority of the advertisement$ are of package products States. 
described to be sold by weight and measure, and nearly every Again, that standard-can size could not be cut down, could not 
single description is misleading, is a deception to the public, be diminished, as is now so often done, without violating the law. 
because the public does not get the amount set forth in the The gentleman from Illinois [Mr. MANN] yesterday showed 
advertisement. you, and you can see for yourselves right there, that there are 

1\!r. TALBOTT. Will the gentleman yield for a question? different sizes of these cans of any one standard, and that 
Mr. STEVENS of Minnesota. Certainly. difference in size is increasing, because the temptation to 
Mr. TALBOTT. Are these advertisements inserted by the cheat is increasing. That is, the increased competition tends to 

canner or the dealer'! diminiRb the size of the can, as many reputable dealers are 
1\!r. STEVENS of Minnesota. Of course they are inserted by forced to provide the two sizes-standard size and diminished 

the local dealer. Our point is this: The canners want the privi- size-in order to hold their trade. So there is a constant op
lege to prepare these cans and sell them by weight, as pound portunity and almost a necessity sometimes in holding or 
cans. They ask the privilege of selling them as pound cans, building up a trade for diminishing the size of the can, and 
wh~n. as a matter of fact, they are not pound cans.. And the thus meeting an unscrupulous competitor and engage witb him 
principal reason for this deception is that by such means they in deluding the public. You may take a No. 3 can for an article 
can better supplant the bulk products which the consumer might in one place and compare it with a No. 3 can in another place 
in some cases use if he thought he . was getting a full weight. and you will find a considerable difference in the sizes of those 

l\Ir. l\I.ANN. This circular that you have there was not got- cans. 
ten out by a dealer. l\Ir. NORRIS. I want to say to the gentleman that I am not 

l\Ir. STEVENS of Minnesota. This circular was prepared asking the question with a view to criticising--
by the w·estern Canned Goods Association and sent to us Mr. STEVENS of Minnesota. I understand that. I am very 
over the signature of its officers. In it they ask the pr ivilege glad to give the gentleman the information. 
of preparing what they term a pound can, which is not a l\Ir. NORRIS. I want the information, and am only seeking 
pound can, and the priYilege of selling it to retail dealers, who !ight. This agreement between the different manufa<:turers 
will advertise to the public that the goods a,re pound cans, when of cans would have no legal effect until approved by this board 
as a matter of fact they are not. Now, that practice is in- of secretaries. 
creasing in this counh·y. That is the way these package men l\Ir. STEVENS of Minnesota. The views of the manufac
are trying to . extend their business in competition with the turers or dealers would have no effect except advisory. AnY, 
bulk trade. Now, we have no r ight to di criminate as betweeu legal rule would ha~Te to be promulgated by this board--made 
the package men on the one side and the bulk people on the a formal regulation by them. Such a rule would be the action 
other. .All we warit to do is to require that each one tell of the board, and hence a law of Congress, but these things are 
the truth-tell the people just exactly what their goods are, always done upon consultation with the trade which is affected 
no more and no less. by them. 

Mr. McCLEARY of Minnesota. l\fay I ask my colleague a Mr. NORRIS. Under this bill now, would there be any way 
question? . by which the dealer or manufacturer of cans who did not want 

l\!r. STEVENS of Minnesota. Certainly. to make any such agreement could go on just as he pleased? 
1\!r. McCLEARY of Minnesota. If a can is made which for Mr. STEVENS of l\finne ota. Certainly. We do not under-

a certain product would be a 1-pound can, would it be a 1- take to r estrict him, except be must not sell an undersized can 
pound can for another kind of product? for a standard can or a pound can. 

Mr. STEVE~S of Minnesota. Probably not ; but I will come l\Ir. NORRIS. I understand that, but by t he use of this word 
to that in a moment. Now, the committee amendment simply he would not need to come clear up to the standard, would he? 
provides that goods shall be sold by weight or measJITe of the Mr. STEVENS of Minnesota. I am glad the gentleman has 
contents of the can (and now comes the point that is important spoken of that, for I want to explain. I am responsible, I sup
to the canners), provided that the board of secretaries desig- pose, for the insertion of that word " approximate." Some 
nated in the bill shall have authority to make regulations con- word like that was necessary in the bill in reference to weight 
cerning the standard sizes of these cans; and all that is neces- and measure, not as to size of package. We have been criti
sary then to be labeled on the can is the standard s ize that it cised because we left the door wide open. To my mirid it was 
actually purports to be, so that a standard size No. 1 shall disclosed last evening by the gentleman from New York and the 
be labeled " Standard size No. 1," and shall not be labeled a gentleman from Massachusetts that a slight difference in weight 
1-pound can. necessarily occurs in packing and preparing these cans and 

l\Ir. NORRIS. I 'want to ask the gentleman if it is the the- packages. Now, that slight and natural difference in weight is 
ory of the committee that by virtue of this provision of the met by the word "approximate." This word, as used in the 
bill this board of secretaries, ns you call them, will make a committee amendment, only refers to weight and measure and 
definite stipulation by rule as to the exact contents tbat shall not to the size of the package. Approximate would be defined 
be contained in these different sizes? in · the dictionary and, I think, by the court and jury as the 

l\Ir. STEVENS of Minnesota. I will tell the gentleman. nearest possible under the circumstances. That leaves a small 
Mr. NORRIS. And if that is the theory, why would it not latitude, where a latitude is necessary. If we attempt to make 

be a good idea so to state in the law itself, so that there may a rigid standard, it would burden, it would greatly injure, the 
be no possibility of a misunderstanding? packing business of the country. We have no desire to do that, 

l\Ir. STEVENS of Minnesota. l\fr. Chairman, I hardly be- but, on the conh·ary, desire to help it. What we want to do is 
lieve it is necessary to set forth all the details in the bill. It to make an elastic system which will not injure anybody, that 
would be embarrassing by making too rigid rules for a matter will accomplish something, and that will fix some standard; 
which may need to be changed from time to time; but accord- that will encourage the honest dealer to set forth exactly what 
ing to our idea tbey would work out something along this be has, since he knows that the honest man can not then un
line : .All of these package manufacturers, or nearly all of them, fairly compete. by suiTeptitiously diminishing the size of the 
are organized into different associations. This one is the West- packages. 
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Mr. GILBERT of Kentucky. Does the gentleman admit that 

it is left to the jury and the judge in each particular instance 
to say whether the law has been violated or not? 

1\fr. STIDVENS of Minnesota. Under the Constitution that is 
the only thing we can do. 

1\Ir. GILBIDRT of Kentucky. That is the very thing you can't 
do. Take a case that occurred _in my city--

Mr. STEVENS of Minnesota. 1\fy time is limited to twenty 
minutes, and I can not allow the gentleman to consume it 

Mr. GILBERT of Kentucky. The supreme court of my State 
say that leaving it to the jury to say whether or not the law 
has been violated makes the law unconstitutional. 

Mr. STEVENS of Minnesota. I do not see how it can be 
escaped that no man can be convicted of violating any law ex
cept by a trial at law. But that is not this case. We lay down 
the law, we provide that a package shall have such a weight, 
which shall be fixed upon it, with a cE!rtain exception, and we 
provide that there may be a little necessary variation. 

The inspector only ascertains whether the law has probably 
been violated, and it is his business to try and enforce the law 
as passed by Congress. Under the Constitution the only way a 
man can be tried for violating the law is by the court. If 
the inspector thinks your man has violated the law, he brings 
him before a court and the court decides whether the man has 
violated the law. If it decides he has not, that settles it, and 
be is discharged. If it decides that ·he has violated the law, 
it finds him guilty, and that settles it. Whether we did or not 
have the word "approximate" in this paragraph, it must be for 
the court to determine whether the man had violated the law. 

Mr. GILBIDRT of Kentucky. Will the gentleman pardon just 
one question? 

Mr. STEVENS of Minnesota. I will- yield for a question. 
1\Ir. GILBERT of Kentucky. We have a Jew butcher in my 

town, and the inspector comes along and says : "You have got 
too much of a certain acid in that sausage, and you are a crim
inal." The next inspector comes along and inspects precisely the 
same sausage, and says: "You have not got too much in there, 
and it is not a violation of the law." So ·he is a criminal one 
day for selling certain sausage, and he is not a criminal the 
next day for selling precisely the same sausage. 

Mr. STEVIDNS of Minnesota. Oh, Mr. Chairman, that does 
not meet the situation at all. The man is not a criminal until 
the law by its constitutional processes adjudges him a criminal. 
The inspector can't do that; he can only bring him before the 
court. 

1\Ir. THOMAS of North Carolina. Let me ask the gentleman 
would the canner have a choice of one of three things-to 
state on the package the approximate weight in the first place, 
the approximate quantity in the ·second place, or to use a 
standard can in the third place? 

1\lr. STEVENS of Minnesota. Yes; that is the situation 
exactly. 

1\Ir. HOAR. I would like to make a suggestion to tlle gen
tleman. 

1\lr. STEVENS of Mimiesota. I will yield to the gentleman. 
:Mr. HOAR. It is not the court which decides whether your 

can is approximately up to the standard. If it were the court 
you would have the same decision in each ca-se, but it is the 
jury which settles whether the can is "approximate" or not. 
As I followed the gentleman from Illinois here yesterday, he 
had several cans which he exhibited to u.s which would not 
balance each other on the scales, and from which he argued 
that there had been a fraud, because instead of being a 3-pound 
can, it only weighed 2 pounds and ten and a half ounces. Now, 
there is not one of these cans that the jury would not s:>.y was 
approximately of that weight, and that illustrates the danger 
of your standard in that connection, whereas if you provide 
that the cans should be of the SRme size, you have a definite 
test from which nothing can depart. If you provide that the 
can, whatever it is, shall contain not less than a certain amount 
you have a minimum standard. 

l\1r. STEVENS of Minnesota. Tne.se cans are not designed 
to be made by weight, but by size, and that is exactly what 
this paragraph provides shall be done, but the trouble ;s that 
the canners and these dealers desire to sell a size can as a 
weight can. That we desire to forbid, but we believed it neces
sary · teat in their weight and measure packages we should 
provide that there may be allowed to be a slight difference 
on account 6f natural and unavoidable difficulties. If they 
attempt to make and sell a can by weight, there necessarily 
must be left a little leeway, so to prevent opportunities for 
blackmail of honest men, which might come from too strict 
a rule as to such matters. 

Tile CHAIRMAN. The time of the gentleman from 1\iinne
sota has expired. 

1\Ir. STEVENS of Minnesota. Mr. Chairman, I ask unani
mous consent to extend my remarks in the RECORD. 
. The CHAIRMAN. The gentleman from Minnesota asks 

unanimous consent to extend his remarks in the REC03D. Is 
there objection? 

There was no objection. 
Mr. MANN. 1\Ir. Chairman, I yield ten minutes to the gen

tleman from Texas [Mr. SLAYDEN]. 
Mr. SLAYDEN. Mr. Chairman, it is with some hesitation that 

I even undertake to assert my right as a Member and to get into 
this debate at all. Legal subtleties have been dealt in by mem
bers of the learned profession to such an extent that I think 
they have confused the minds and obscured the thinking of cer
tain gentlemen whom I have always esteemed learned men. I 
shall devote myself to the consideration of this question from the 
point of view of one of the common people, as a Representative 
of the common people~ who wants to be neither swindled nor 
poisoned. 

The country and the Congress have·just gone through a period 
of hysteria provoked by a fiction writer's description of what he 
saw in Chicago. Those days of excitement were marked by 
reports from a special committee sent out to Chicago by the 
President, by messages from the President to Congress, and by 
letters to individual Members of Congress, as well as by broad
sides of hot indignation from the newspapers. The House fa irly 
fell over itself in its anxiety to yield to a clamoring con&.,tit
uency as broad as the country. Legislation on new lines, and · 
drastic to a degree, was put through this body by an almost 
unanimous vote. We were determined, at all hazards, to pro
tect the meat-eating public from the chance of contaminated 
food. Now, we have another opportunity, on the same general 
line of legislation, to protect the people, and Members of this 
House who voted for that bill balk at this. I fail to see why. 

I believe that it is susceptible of proof that for every case of 
ptomaine poisoning caused by the eating of unclean meat there 
have been a hundred or more cases of poisoning and death from 
the use of hurtful drugs masquerading as harmless remedies for 
disease. No man who ever ate tainted meat willingly returns 
to it. It is so repulsive that it can not get to be a habit. But · 
many drugs that destroy the moral sense and enslave the bodies 
and minds of men are eagerly sought for after they have been 
tried a few times. The people will avoid unclean meat as pesti
lence, but once they have the habit men who otherwise are 
truthful and honest will lie and steal to gratify their debased 
appetites for drugs. The horror of this drug situation is that 
unfortunates who are ill, or fancy they are, unwittingly get into 
habits that bring misery to themselves and ruin to their fami
lies. 

There seems to be a poison adapted to every age, sex, and 
condition. There are soothing sirups that poison the infant 
and make opium fiends out of babies in arms. There are alco
holic beverages in the guise of medicines for women's disea es, 
the use of which, it has been proven, have had a prenatal influ
ence for evil. Drunkards and drug fiends have been made dur
ing the period of gestation by mothers too stupid to comprehend 
the effect of their habits. 

Men who would scorn a toddy and can not be persuaded by 
a pleasing compound of mint and other things, honestly and 
frankly presented, will surrender to "bitters" that are recom
mended for the stomach's sake. 

.If one may believe what he sees in the portrait ga llery of the 
newspapers, those Members of Congress who have not been 
restored by somebody's celery compound have been rejuvenated 
by Peruna. Indeed Peruna seems to be the favorite Con
gressional drink. [Laughter and applause.] I happen to 
know that it is also a favorite prescription in certain prohi
bition sections. The fact that it makes men drunk quickly, 
violently, and sometimes viciously has not hurt its standing as 
a family medicine. 

Mr. Chairman, in common fairness to this medicine, or this 
drink, whatever it may be, that I have just referred to, I 
think I ought to tell the House · the only good thing I ever 
heard of it. Last summer in Texas on a railway train nne 
day I overheard a conversation between two gentleman who 
had met, who were friends. It seems that one of them resided 
under the same roof with his mother-in-~aw, and the dove of 
peace had not always roosted on that rooftree. His . friend 
knew that, and when he came up, after making the usual 
inquiries as to his health, he asked him how things were going 
in the domestic line. The other replied, " Ob, fine, fine! I 
inh·oduced the old lady to Peruna two months ago, and she 
has been drunk and happy ever since." [Prolonged laughter 
and applause.] · 

It is notorious, Mr. Chairman, that the opposition to this 
measure is largely controlled, inspired, and directed by a h"'!-

/j 
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Immdous lobby representing the manufacturers of so-called 
"patent or proprietary medicines." It was stated by Mr. Adams 
a writer in Collier's Magazine, in that remarkable series of 
articles which he printed last year, and which did more, in my 
judgment, to advance this very much to be desired reform than 
the work of any other single man in the country, that that asso
ciation had between thirty and fifty millions of dollars to spend 
each year in protecting the rights of the people who m~ke. it, to 
protect the rights of the people who belong to the assocmtwn to 
poison the people of this country, and to make drunkards out of 
those dupes who thought they were taking harmless drugs. 
Whether those figures are correct or not, I do not know, but it 
is evident, l\Ir. Chairman, to every man who has studied the 
course of this legislation that there has been somewhere back 
in the dark a tremendous power which has been able to stay the 
hands of the reformer time and time again, when the people 
were demanding protection to their health and their bodies and 
their minds and seemed on the point' of getting it. Somewhere 
back of it all there has been a power that seemed irresistible. 

Mr. Chairman, what will be the effect of this bill, and what is 
its purpose? I believe that it will promote honesty in trade, 
which is certainly desirable, and cultivate the habit of telling 
the truth, which, I take it, is equally desirable. It will not 
deny men the privilege of getting drunk on bitters, if they choose 
to do so; but it does sa~ that they shall not be deceived into 
intoxication in the belie:JY that they are taking harmless medi
cines. It will not take away from the cocaine or opium victim 
the privilege of his poison, but it does say that a man not ad
dicted to these drugs shall not be seduced into the habit un
knowingly. It does not even deny those who have a taste for 
such things the right to buy adulterated foods and drinks, but 
it does say that those who prefer honest food and drink shall 
not be swindled with adulterants nor poisoned without knowing 
it by an article of interstate commerce. 

And that reminds me, 1\Ir. Chairman, that there are gentlemen 
in this body who are concerned because they think this bill, if it 
should become a law, will trespass upon the rights of the States. 
They do not believe that section 12, which expressly disavows 
any intention by the act to infringe the prerogatives of the 
States, is a sufficient guaranty. I can not agree with that view. 
The Constitution gives to Congress the right to regulate com
merce between the State , and if adulterated food or drink 
made in Chicago and shipped to Texas is not interstate com
merce I would like to know what it is. But, sir, even if we 
should make a mistake in this matter, which we don't want to 
do and don't think we are doing, the question is sure to be 
rai ed and carried to the Supreme Court, a.nd that body, I 
think, can be relied upon to set the matter right. 

1.\Iy colleague [Mr. HENRY of Texas] this morning stated that 
it was not popular to refer to the decisions of the Supreme 
Court, and then did so, and showed that the Supreme Court 
had protected the constitutional rights of the States. I had 
hoped to have time to say a little something further about his 
argument, but my time is about exhausted, and I can only re
mind my colleague, for whose character and judgment and 
knowledge of the law I have profound respect, that that court 
is still doing business, and its doors wide open to litigants, and 
that every right of the individual or of the Commonwealth of 
Texas can be determined there. 

I am as jealous of the rights of my State as any man can be, 
but I am even more jealous of the rights of the individuals who 
compose the State. One of the rights, one of the deare t and 
mo t valued rights, of the individual is not to be poisoned or 
swindled by some knave who resides in another Commonwealth. 
I want to be protected against the con cienceless greed of the 
rascal who sells poison under the label of health-giving drugs. 

I think I heard the gentleman from Illinois [Mr. MAN~] say 
yesterday that since this agitation began there has been an 
appreciable decrease in the adulteration of food . . It was a 
cheering piece of information, and I hope that it is merely the 
beginning of a great reform. r have observed from time to 
time advertisements in the n~wspapers in which great stress was 
laid on the fact that the commodity offered for sale was pur e. 

oil. I can not take that view. Cotton-seed oil is an honest, 
wholesome product and has merit enough to stand on its own 
inherent worth. Ce1·tainly we ought not to foster the trade by 
telling lies about it. It should be sold for what it is, and if as 
good as we thi~ it is, it will soon be established on a higher 
plane as a food product than it has ever had and will command a 
better price. But whether it is or not, I want to see square 
dealing in food and drink, and for more than 200,000 Texans I 
declare here and now that we want no trade based on dishonesty 
in weight, measure, or quality. [Prolonged applause.] 

Mr. W ALLA.CEJ. Within less than a week I heard a scientific 
gentleman under oath say that cotton-seed oil was a fair sub
stitute for olive oil. 

Mr. ADAMSON. Mr. Chairman, how much time is there re· 
maining? 

The CHAIRMAN. The gentleman from Illinois [Ur. 1.\IANN] 
has seventeen minutes, and the gentleman from Georgia [Mr. 
ADAMSON] has sixteen minutes. 

Mr. ADAMSON. l\1r. Chairman, before yielding the remain· 
ing portion of my time I wish to make a statement. My col· 
league, Mr. BARTLETT, of Georgia, is absent. He is very seldom 
absent from this House, and the House knows the reasons of 
his absence now, that it is to attend the funeral of a deceased 
colleague. I do not myself remember when be has been absent 
before. He requested me to ask the House, if be did not re· 
turn, permission to extend his remarks in the RECORD. Before 
closing the general debate I wish to modify that request a lit· 
.tie, and I now request that in the event he returns during the 
reading of the bill under the five-minute role be may be per· 
mitted to deliver his remarks, and that otherwise be be per· 
mitted to extend them in the RECORD. 

Mr. MANN. Mr. Chairman, I hope the gentleman will not 
make his request at this time. If the gentleman from Georgia 
returns during the cour e of the five-minute debate at a time 
when it would be possible to accommodate him, I think there 
would be no doubt about giving him the time; but the House 
might not wish to make an agreement to give him the time now 
and then have him consume the last half hour. 

The CHAIRMAN. The Chair suggests to the gentleman from 
Georgia that he make this request during the consideration of 
the bill under the five-minute rule. 

Mr. ADAJ\ISON. That is· perfectly satisfactory to me, but I 
thought before closing general debate I ought to call attention 
to the matter. I now yield to the gentleman from New York 
[Mr. RYAN] SP·''h time as t have left. 

Mr. RYAN. Mr. Chairman, I favor the enactment of a pure
food law. I will not enter into a discussion of all of the provi· 
sions of this bill, as it bas been ably presented to the House 
by the gentlemen who have preceded me. There is a demand 
for this legislation. The recent discu ~ ion, by the press of the 
country, brought about by the investigations of the packing 
industry in Chicago and elsewhere hav;e aggravated the demand. 
The people are demanding pure food. They are demanding 
that articles of food shall be correctly labeled and that Con
gre s prevent, by the enactment of this bill, the adulteration 
or misbranding of foods or drugs. 

In order to fully carry out the purposes of this bill it is 
hoped that the different States of the Union will enact laws to 
conform with the Federal laws, and thus fully protect the peo
ple of this country from the dishonest manufacturers of foods 
and drugs. 

Mr. Chairman, after the decision of the Committee on Inter· 
state and Foreign Commerce to place a more dra tic provision 
in section 7 of the bill in relation to the labeling of medicines 
or drugs containing any poisonous substances than originally 
decided upon, I communicated with the manufacturers of pro
prietary medicines in Buffalo, N. Y., and I received, among 
others, a reply from Mr. D. EJ. Fo ter, of Fo ter. Milburn & Co. 
It is so different from most letters received by .Member of 
Congress under similar circumstances that I will insert it in 
my remarks. The letter is as follows : 

BGFFALO, N. Y., June 21, 1906. 
If we pa s this bill, I believe that in a very few months the Hon. w. H. RYAN, 
newspnpers will all be full of adverti ements of good, honest, House of Representatives, Washingt on, D. 0. 
sound. and wholesome articles of food and drink. I do not be- DEAR l'IIR. RY A_ : Your message advis ing us as to what your com-
ll·eve that the ne=spapers will eventually lose a.nythinub by the mittee bad cut out of the Lovering a mendment wa s d uly received, 

" We thank you very mu ch for· your k indnes In tllis matter. We 
eA.'I>ulsion of the nostrums from their columns, and I know that b~lie-ve :tour co!llmittee a cted on tbei~ best j udgment .. and col(,scien-
the people will be gainers. [Applause.] twusly .m cuttmg out of t~1e Loverm g amendment opium and 

. . . t "' b "mot·pbme," and of cour se it 1s useless fo r us to make any comment. I heard It stated yesterday that ohve Oil was adulter:1 eu Y we mi,.ht sa y, howeve1·, a fter all t hese years of brain work you 
mixing with it a percentage of cotton oil. Some gentlemen I have p t "'in while at Wns hin.;::-ton, if you do pass the pure-food h ill it 
from the South may incline to the view that it will burt one will cet:taln~y )le a gre~t relief to Y.ot~ an,d entitle you to a bo_llday. 
of our grea t industries if these blenders of the two vegetable l The wnter ts JUst .stat·tmg on a. fisbm., tnp about 400 miles nottb of 

· · · I · 1 · th t 't . . Toronto, away up m the Canndum forest s. . Oils are forced to qmt their ymg c a1m a 1 IS all pure olive Mercy sake, Mr. RYAN, what f-un 1 shall have compared with tho 
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hard work you are putting in in Washington trying to please every
body and in the end get nothing but ·· cusses." 

Thanking you again for your kindness, we remain, 
Yours, very truly, 

FOSTER MILBURN CO. 
D. ID. FOSTER, Prest. 

Mr. Chairman, I will now discuss briefly the provisions of the 
bill relating to whisky, referred to by the gentleman from Ala
bama [Mr. RICIIA.RDSON]. A few words concerning the origin of 
whisky may aid somewhat to a clearer conception of the subject 
Even the name itself is not devoid of interest. 

F...A.RLY HISTORY OF DISTILLED SPIRITS. 

It is quite probable that the knowledge of distilled spirits 
corre ponding somewhat clo"ely to whisky was known to the 
ancient Egyptians. When the Arabians overran Egypt they 
acquired, among other useful information concerning the Egyp
tian arts and sciences. the knowledge of the art of manufactur
ing di tilled spirits fi~om sprouted grain. This knowledge they 
carried back with them to their academies in Spain, from whence 
it spread over Europe. The introduction of the art of making 
whisk-y into Ireland has been traced to the ancient Phoenician 
traders. When the English invaded Ireland they found the 
manufacture of whisky a well-understood art, carried on as a 
household operation by the inhabitants. The Irish called the 
spirit they distilled "Disque beatha." . This name itself smacks 
of the a ims and traditions of those ancient alchemists who ·were 
seeking the water or elixir of life. "Disque beatha" means 
water of life. This term 'vas corrupted by the English into 
" Uisquebaugh." Finally the last syllable was altogether 
dropped, thus shortening the name into "uisQue," or whisky, 
as it is now spelled. 

Distillation was practiced a thousand years before the term 
'' whi ky" originated. 

When the term "whisky" was first used it was applied ex
clusively to distilled spirits made from grain which had been 
purified: and refined as much as the primitive methods then 
known could accomplish purification, aml to which colo1··ing and 
flavoring rnatters 1vm·e added. 

All products of distillation which are entitled .to be called 
"whisky" have bad coloring and flavoring added to them m one 
way o1· another. 

The so-called " straight whi ky " of to-day is a distillate from 
grain which has been paTtially rectified, purified, and refined 
and which is put into a barrel especially prepared to give it 
both coloring and flavoring. 

If any law is to exclude the addition of coloring and flavor
ing from so-called " blends," then it should also exclude all 
processes intended to give coloring and flavoring to so-called 
"straight whiskies." 

Distillation alone does not produce whisky, and therefore a 
distiller, as such, does not produce whi ky. 

It is what is done to a di tilled spirit atter distillation that 
determines whether it is entitled to be called whisky or not. 

The gentleman from Alabama states that at the proper time 
he will move to strike out the proviso beginning on line 22 and 
ending on line 25, page 21, or to strike out the words "not ex
cluding harmless coloring or flavoring ingredients." 

I believe that I will show that the distiller obtains his flavor, 
in part, by a mixture of grains before fermentation and from 
the charred barrel. The blender obtains his flavor by a mix
ture of whiskies after distillation. 

NOW AS TO COMPOUNDED OR BLENDED WHISKY. 

A compounded or blended whisky ls neither an Imitation nor a spu
rious whisky if sold merely as whisky, and it becomes spurious or an 
imitation only if sold under some other trade name in connection with 
the word "whisky." This construction was placed upon this section in 
1869, when it was enacted. 

The words "spurious," ''imitation," m· "compound" liquor 
are used in the statute in the disjunctive and not in the con
junctive; but if there were any doubt as to whether they were 
used as synonymous terms, it would be dis sipated by a con
temporaneous departmental construction of the law which was 
made by the then Commissioner of Internal Revenue, 1\.Ir. De
lano, under date of September 16, 1869, which may be found in 
Volume X, Internal-Revenue Record, page 121, and from which I 
quote the following ex'tracts : 

To mix a.ny materia l with distilled spit·Its, wine, or other liquor, 
which does not re ult in producing either a spurious imitation or com
pouud liquor is not rectification. 

To determine whether the mixing is rectification or not under this 
clause of the statute, you must, therefore, look to the result to see 
whether either of the three kinds of liquors ruuned is manufactured by 
the mixing. A spurious liquor is an imitation of and held out to be 
genuine. 

.An imitation liquor ls one that is an imitation of the genuine and 
held out as such imitation. . . 

.A compound liquor is any liquor com_posed of two or mo1·e kinds 
of spirits mixed with any material which changes the original character 
of either so as to produce a different kind as known by the trade. 

It follows, therefore, that the mixing of liquors identical in kind, as 
known by the trade, does not constitute rectification. 
. For inst~nce, a party may mix a material with spirits, wine, or other 

1Iquo1', ~b1ch will not p~·o?uce either a spurious, imitation, or com
pound liquor, but such m1xmg is nevertheless rectification if it results 
~ii~lher purifying or refining the spirits, wine, or other articles thus 

From the foregoing it is apparent that a compound liquor is 
neither a spurious nor an imitation liquor, and that rectified 
whisk-y is neither a spurious, an imitation, nor a compound 
liquor. 

What is described as compound liquor is known in the trade 
as applied to whisky, as a blend, which usually includes the 
addition of harmless flavoring and coloring matter. 

A mixed whisky is a mixture of two straight whiskies with
out the addition of anything else, and a rectified whisky is a 
whisky made by freeing the high wines from fuse! oil and add
ing thereto coloring and flavoring. 

GOVERNMENTAL INSPEcTION OF RECTIFIERS AND BLENDERS. 

There is as much governmental inspection and supervision, if 
not more, thrown around the business of the rectifier, blender, 
and wholesale liquor dealer as there is around the business of 
the distiller. 

Section 3319, Revised Statutes of the United States, limits the 
persons from whom a rectifier or wholesale liquor dealer may 
purchase distilled spirits. Penalty, $1,000. 

Section 3317a, ~evised Statutes of the United States, provides 
that when a rectifier expects to rectify or compound distilled 
spirits he shall, before emptying any package of distilled spirits 
for that purpose, give notice in duplicate to the collector and sub
mit such package for the inspection of the United States gauaer 
who weighs, gauges, and makes return thereof to the collector: 

Section 3320, Revised Statutes of the United States, provides 
that when a package is filled on the premises of a rectifier it 
shall first be inspected and gauged by a United States gauger, 
who shall affix a stamp thereto, etc. 

. Section 3318, Revise~ Statutes United States, as amended, pro
VIdes that every rectifier and wholesale liquor dealer shall 
provide a book, to be kept in a form prescribed by the Com-· 
missioner of Internal Revenue, and that he shall on the same 
day on which he receives any spirits, and before he touches 
them or alters them in any way, enter in such book the name 
of the persons or firm, from whom and where received, by whom 
distilled, rectified, or compounded, and when and by whom in
spected ; the number of wine and proof gallons, the kind of 
spirits and the number and kind of stamps thereon; and before 
he sends any spirits away from his premises he shall make 
similar entries, thus keeping a perfect account with the Gov
ernment of everythjng which he receives in and everything 
which he sends out. He is furthermore required to keep this 
book open for inspection, and on or before the tenth day of each 
month he must send to the collector a transcript covering the 
preceding month. Any false entry or failure to keep the book 
is e>erely punished. 

Section 3277, Revised Statutes United States, requires recti
fiers to furnish facilities to internal-revenue officers to examine 
and gauge any vessel or utensil on the premises, and to supply 
all the necessary assistance for inspecting the premises, stocks, 
and apparatus applying to such persons, and for that purpose 
he must open all doors, boxes, packages, and casks for examina
tion, under a heavy penalty. 

Section 3456, Revised Statutes United States, provides that 
if any rectifier or wholesale liquor dealer f ails to do any of the 
things required by law or does anything prohibited by law, and 
no specific punishment is mentioned by any other provision, he 
shall pay a penalty of $1,000 and forfeit all the liquors owned 
by him or in which he may have any interet. 

There are about 1,000 real rectifying houses, and a Go\ern
ment guager is assigned to each, and in addition there is quite 
a large number of special agents and assistants who continually 
inspect these places. 

From the foregoing, which, however, are not all the provi 
sion of law relating to the inspection and supervision of the 
business of the rectifier and wholesale liquor dealer, it is appar
ent that it is not possible for him to do any of the disreputable 
things which have been charged to him. It is no more profit 
able for him to add anything deleterious or poisonous than it IS 
for the distiller; and the worst thing which it is possible for 
him to add is the purest and most wholesome thing from the 
standpoint of the distiller. 

Nothing which he could add could possibly be worse than the 
fusel oil, which may be in excessive quantities in immature 
strnigbt distillates . 

The Lord did not put fusel oil into straight whisky any more 
than be made a suit of clothes which you wear. Both are man
ufactured articles, and neither is a natural product. When 

--
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fu el oil is in whisky in excessive quantities, it is there because 
of tile carelessness or the cupidity of the distiller. 

DECISIO~ OF ENGLISH COURTS. 

The British Parliamentary commission, after taking testi
mony for two years, decided in 1891 that what I have described 
as a blend was whisky; and the is ue of the recent whisky 
trials in London was not, as has been stated, What was whisky? 
But the is ue was whetiler a distillate made from corn was enti
tled to be called "Scotch" or "b··ish" whisky, and it was very 
properly decided that it was not. 

Tile old-fashioned name for tile raw whisky as it comes from 
the receiving ci~tern at the distillery was "wines" or "high 
wines," in contradistinction from the first run, which was called 
"low wine." In the case of United States v. Eight Barrels of 
Whisky (25 Fed. Cases, 982), a United States court, in 1867, 
stated as fvllows: 

Pouring the wines into the vat was the first act toward rectification, 
which was followed by the rectifying process, thereby changing the 
wines into whisky. 

And it is pertinent to inquire that if that person produced 
whisky in 1867, and prior thereto, why does it not still produce 
whisky? At that time there was no bonded period, no bcnded 
'varehouses, no charred-barrel process of refination and purifi
cation, and no whisky of the bottled-in-bond variety; yet there 
was whisky. 

.A WORD ON THE PRODUCTION OF .ALCOHOL. 

Alcohol is produced by fermentation of a mash-something 
like a mush-and distillation only serves to separate the volatile 
from the nonvolatile matters in the mash. 

This separation takes place by converting the volatile matters 
into steam and then condensing it. The result is termed "spirit 
of wines." 

As the result of the first distillation, the product is about one
third alcohol and two-thirds water, and hence is called " low 
wines." 

By the second distillation of these low wines there is pro
duced what is called "high wines," which contain all the way 
from a little over half alcohol and less than half water to about 
two-thirds alcohol and one-third water. 

If the product is to be put into a charred barrel, it is reduced 
to one-half water and one-half alcohol by the addition of more 
water. 

The product is then approximately one-half water and one
half ethyl alcohol, with about 0.50 of 1 per cent of fuse! oil. 

If you should remove the fuse! oil, there would remain just 
the water and the ethyl alcohol, about half and half, and this is 
called "neutral spirits" or "cologne spirits." If you should 
then take out all the water, there would then remain nothing 
but alcohol, or what is sometimes called "double-proof Sl)irits." 

Usquebaugh, from wilich the word "whisky" is derived, 
means" '"ater of waters," which indicates that you can not have 
whisky unless you add water to a lcohol. 

'VIlen the word " whisky " was first used by the Irish and the 
Scotch, it referred exclusively to a compo1tnded beverage, consist
ing of water and alcohol, to which coloring and flavoring were 
added; and that is true even to this day, for no matter b:,r what 
process whisky is made, it contains coloring and flavoring which 
has been added in some way. 

THE COLORING OF WHISKY. 

The coloring of whisky, of the bottled-in-bond variety, is due 
to caramel and tannic acid which it extracts from the barrel 
which has been prepared to enable it to do so. The controlling 
flavor in such whisky is obtained :rom the same source, for if 
the same whisky should be put into a barrel made of some other 
kind of wood than northern white oak which has been chrrrred, 
the flavor would be entirely different. 

In this connection I submit a clipping from the St. Louis 
Post-Dispatch of March 21, 1906 : 
WHISKY TO LOSE DARK-BROWN TASTE-WHITE OAK SCARCE, COOPERS 

MUST USE INFERIOR WOOD FOR BARRELS. 

If the fears of the National Coopers' Association, now in session at 
the Southern Hotel, are realized, whisky drinkers must prepare them
selves for a radical change in the color and taste of their favorite bev
erage. 
· The delegates say that the northern white cak, now regarded as the 
only timber suitable for making whisky barrels, is rapidly disappearing, 
and that soon some other material must be used. The bat:rel of white 
oak is charred inside, which causes the formation of a resinous gum 
between the clear and the solid wood . This gum, it is said, gives 
whisky much of its well-known color and long-remembered taste. 

The association has appealed to the United States Government to 
pre~erve the white oak timber from destruction, and at the session 
Wednesday Dr. IIerman Von Schrenk, in charge of the Govel"Dment 
Bureau of Agriculture, located at Shaw's Garden, touched on this topic 
in a talk on forestry. · 

The offi cers of the association are: A. S. Ray, Chicago, president; 
James E. 'l'yler, Baltimore; J. R. Kelly, Kansas City, Kan., and W. J. 
Murray, St. Pauli vice-presidents, and Walker L. Wellford, secretary 
and treasurer. · S xty delegates are present. 

All whisky equally pure, whether straight, blendid, rectified, 
or mixed, consists only of ethyl alcohol and water plus a flavor, 
and with the limitation that the things u sed to produce the 
flavor shall not be harmful or deleterious, the interest of the 
public is fully protected. 

My purpose jn this matter is that any law ena-cted shall be 
made to apply to all whiskies equally anu to discriminate 
against none. This Congress should not take a stand for or 
against the distillers of whisky known as "sh·aigbt whisky" 
or the rectifier of the blended or compounded article. 

No provision is made to prevent the sale of new sh·aio-ht 
whisky, that is concededly unfit for consumption. Wilisky t:> of 
the bottled-in-bond variety can not be put up and placed on til~ 
market unless it is 4 years old, but straight whisky in barrels 
can be put on the market at the owner's di cretion. 

All of the articles made of silent spirit , water, and the 
so-called " aging oil," " beading oil," and the \arious essences. 
and put on the market as whisky are not the blended or rectified 
article and should not be confounded with it. 

The paragraph in this bill in relation to whi ky as reported 
to the House by the committee is, I believe, the best solution 
of the question. 

Mr. RYAN. Mr. Chairman, in order that another phase of 
the question may be discussed, I yield the balance of my time 
to my colleague from New York [Mr. CocKRAN]. 

Mr. COCKRAN. Mr. Chairman, I venture omewhat reluc
tantly and quite unexpectedly to obtrude my elf in this debate, 
owing to the direction which it has taken. I silall adllre s my
self particularly to this side of the House in an endeavor to 
point out the reason why I do not believe tile Constitution 
should be invoked, especially by Democrats, against such a 
measure as this. . 

I am one of the firmest believers in State rights upon this 
floor. I believe that our Constitution is the most perfect prod
uct of human capacity. But why? Because its operation bas 
resulted in the most perfect scheme of government ever e"tab
lished on this earth. Now, what is a perfect government? 
A perfect government manifestly is one wilich affords corn
j)lete--absolutely complete--protection to the life, the health 
the liberty, and the property of every person subject to it~ 
jurisdiction. To the extent that it fails in furnishing this com
plete protection it falls short of excellence. Wherever through 
any complexity in its structure a wrong is shielded or a ro!!tle 
sheltered from punishment, then an injury to justice is pel:Pe
trated by the very agency established to protect justice, and tllat 
government stands discredited. When gentlemen, without the 
slightest attempt to meet or explain the e evidence of crime and 
fraud placed upon that table by the gentleman from Illinois 
[l\Ir. MANN], yet declare that this mea ure, by whicil it is pro
posed to deal with tho e abuses effectively, is uuconstitutional, 
and that the police power of the State, which has not been abl 
to prevent these wrongs, is the only power to which we c:m 
appeal, they write down a condemnation of our whole con
stitutional system graver than any I have ever heard le\eled 
against it. 

1\fr. Chairman, I do not believe that our Constitution was in
tended by the framer to furni h an effective bield for wrong 
or a refuge for criminals, and yet for the last twenty :vears 
(I think since the Supreme Court acted upon tlle reconstruction 
laws) I do not remember having heard the Constitution invoked 
upon this floor except to obstruct some measure of redre s 
against a wrong tllat all conceded to exist and which no one 
could venture openly to defend. 

The late Speaker Reed, who bad an epigrammatic way of 
stating philosophic truths, used to say when any per on declared 
a measure was unconstitutional, that meant be did not like it; 
when there was no reason that one could afford to avow for 
oppo~ing a bill, it was always safe to h·y and block its progre s 
by declaring that it violated the Con titution. And recent 
experiences all -prove the trutil of that tatement. Every 
rogue at the head of a railroad system wilo gave rebates, and 
shared them, always insisted tilat he railway rate bill was 
unconstitutionaL Not one of them would venture to defend 
the villainies which perverted the natur.ally beneficent opera
tions of commerce into schemes by which some men plundered 
all their fellows, but evet-y one begged you to consider the Con
stitution. When pursued in the State courts they profess tile 
most tender concern for the integrity of the nion, begging u to 
guard jealou ly the authority of this Federal Government, whose 
existence had been maintained in blood and carnage on eve1-y 
battlefield from Bull Run to Appomattox. When the Federal 
Go-:ernl?ent pursues them then they profe. s deep, tearful, and 
vociferous concern about State rights, declaring that for them
selves they care nothing-their rogueries are, of course, not to 
be excused-but what is the roguery of one rascal, however 
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depraved, when weighed in the balance against the r eserved 
powers of the Stutes which would be invaded and imperiled if 
these infamies were checked and their perpetrators punishect. 
No one on this floor denies that these outrages on health and 
these wrongs on common honesty described by the gentleman 
frqm Illinois [Mr. MANN] have been perpetrated, but several 
gentlemen declare that the States alone have the power to deal 
.with them, and all this in the face of these impressive and 
numerous evidences that the States have actually failed: to pre
-rent them piled up before our eyes on yonder table. 

1\Ir. Chairman, if the arguments in oppo ition to this measure 
be well founded, if the Constitution is indeed a bar to the re
dress Qf these grievances and the prevention of these crimes, 
then the Constitution itself stands discredited. If every con
tention of the gentleman from Texas were sustained by the deci
sions of the Supreme Court, the result would be conclusive proof 
that a change or amendment of the Constitution was absolutely 
necessary to the safety of the citizen. I don't believe any change 
is neces ary, advi able, or ,permissible. I believe the Constitu
tion as it stands approaches perfection already, because I be
lieve its distribution of powers, instead of being pitfu.lls· for 
ju tice and ·sanctuaries for criminals, is the most effective 
scheme ever devised for preventing wrong by as~igning to each 
Department the jurisdiction which it can exercise m9st effect
i"Vely, and placing in the arsenal of each the weapon it can 
.wield with greute t effect for the protection of the citizen in all 
his ri,.,.hts of life, health, and liberty. For that reason, sir, I be
lieve the Federal Go"Vernment has ample authority to deal with 
everything by which citizens of one State can affect the well
being.of citizens in another through the operation of commerce. 
And there is not a decision of the Supreme Court in conflict with 
thlJ.t position. That feature of the Constitution coustitutes its 
chief title to exceilence. When you deny it you impeach th~ 
Constitution, and declare it to be not an agency of civilization, 
but a barrier to progress, not a protection to life, a shield to 
health, and a rampart to property, but a disturbance to order 
and a menace to morals. 

1\lr. Chairman, let us examine closely the contention of op
ponents to the bill. The gentleman from Texas [Mr. HENRY], 
in voicing the opposition, bas quoted cert:c'lin decisions of the 
Supreme Court which have established beyond all question the 
power of a State to take any mea ures inside its own boruers 
that it may deem essential to the safety and welfare of its own 
people. That is what is known as the police power of a State. 
But while the State is absolutely free to deal with its own in
te~·nul concerns as it pleases, it is an essential feature of our 
system that no State can by law or otherwise interfere with 
commerce or restrict communication between its citizens and 
those of all other States. The citizen of each State and the 
products of his indush>y can circulate in every other State on 
exactly the same terms as it own citizens and their property. 
No discrimination can be made, either in the laws or the en
forcement of laws by any State between its own citizens and 
those of other States or their wares. The gentleman has 
quoted a case where a certain ..quantity of coffee which had been 
brought into a State and found to be discolored was condemned 
by a State official under authority of a State law and destroyed 
with the sanction of the United States _Sup,reme Court. Why, 
of course, any article found inside a State is subject to its laws 
no matter from whence it may have come. The source of its 
origin does not gi"Ve it any right to ex~eptional treatment But 
it must be h·eated exactly the same as any other coffee or meat 
within the borders of the same State. But, suppose the State 
of Texas or the State of New York to-qay, finding that the in
spection of meat products established by the State of Illinois 
was inadequate, or finding that although the provisions of law 
in Illinois were adequate yet, nevert~eless, corruption on the 
part of the local official nullified the restraining statute and per
mitted goods that were poisonous to be sent from Chicago into 
either State, neither State could exclude from its terr itory 
canned goods prepared in Illinois. . 

Now, my friend from Texas [l\lr. HENRY] will say, "Why can 
not tlle State of New York examine these products when they 

· come into its borders?" I answer because effective examina
tion at that stage is wholly impracticable. There is only one 
place where inspection can be made effective, and that is at the 
source of the dano-er. Canned goods when opened are destroyed. 
There is no way by which you can examine the contents with
out opening the cans, and therefore you can not inspect them 
except by destroying them. Suppose now-and I put it to my 
friend from Te~as, who is so good a lawyer that even 4is a,rdor 

1 in controversy could not betray him into the assertion. of an un
sound legal principle--suppose that the State of New York, in 

' view of recent ~xposures in Chicago, should pass a law:--he . has 
a dmitted that no State could pass a law excluding go.ods coming 

fr.om another State merely because t he system of inspection in 
t hat other St.:'lte was considered imperfect, but the State could 
investigate, he says, each separate package--suppose New York 
State should pass a law based on that theory, providing that 
every kind of meat entering its limits-not necessarily from 
Chicago, but from any foreign city- should be opened and exam
ined, while meat prepared in its own canning factories, under an 
inspection at the time and place of preparation by its own offi
cers, should be exempt from any further examination, does any
body believe the Supreme Court of the United States would tol
erate such a law? Would it not be held upon this mere state
ment of its character a restraint, a prohibition of this branch of 
commerce between New York and Illinois, and under the doc
trine laid down by Marshall, which has been the strongest force 
in maintaining peace between the States--

1\Ir. HENRY of Texas. Will the gentleman yield? 
Mr. COCKRAN. With great pleasure. 
Mr. HENRY of Texas. Does the gentleman contend that the 

State of New York would not have the authority to provide for 
the punishment of any individual in New York who should im
port or sell an article of impure food or poisonous matter? 

1\lr. COCKRAN. But, 1\lr. Chairman, we are not speaking 
here of punishment, but prevention. 

1\Ir. HE1.~RY of Texas. That is prevention. 
1\Ir. COCKRAN. Now, the gentleman must excuse me--
1\Ir. HENRY of Texas. That is the identical question you 

asked me. And if you will yield to me one moment I will give 
you an instance. 

Mr. COCKRAN. I do not want a colloquy with the gentle
man ; I can not allow an extraneous discus ion between him and 
me to be interpo ed in an argument which I am addres ing to 
the committee. The gentleman has made a splendid argument, 
and I am trying in less time and with much less ability to make 
an imperfect one. When the gentleman realizes how I am 
handicapped in time and qualification--

Mr. HENRY of Texas. I will not :i:llterrupt the gentleman, 
because he evidently does not wish to answer. 

Mr. COCKRAN. You have asked me a question, and I have 
answered. The gentleman evidently regards prevention and 
punishment as synonymous. I hold them to be radically dif
ferent, absolutely incompatible and inconsistent with each other. 
Pre"Vention obviates any necessity or reason for punishment. 
Punishment is inflicted only where prevention has failed. I 
will ask you this question now, and you can answer it, yes or no. 

Suppose canned meats were prepared in New York City ; 
could the State of New York, having established a system of in
spection at the time and place of preparation which it believed 
entirely sufficient for the safety of its own citizens, pass a law 
declaring that every package of canned meat coming into that 
State from any other State should be opened and inspected 
in order to make sure that it conformed to the standard es
tablished for similar products in its own jurisdiction? 

Mr. HEh~RY of Texas. I will answer that question this 
way-by saying that the State of 1\laf?S~chusetts passed a law 
prohibiting the importation or sale of oleomargarine in Massa
chusetts, and the Supreme Court sustained that law of Massa
chusetts; which answers your question. 

Mr. COCKRAN. Well, if the gentleman please, he does not 
answer my question. The case- which he quotes bas no relevancy 
whatever to the situ~tion, I am assuming. If the State of Massa
chusetts had permitted the manufacture of oleomargarine inside 
its own limits, and then had undertaken to prohibit such. 
merchandise coming in from another State, that would be un
constitutional, and the gentleman knows it. Where a St'lte 
prohibits the manufacture of goods, it can of COill'se prohibit 
importation of the same goocls. Whatever system a State estab
lishes for its own products it can apply to the products of other 
States within Hs own borders. The commodity it will not allow to 
be produced within its own borders it can prevent being brought 
into its limits from without its borders. Canned meats pre
pared in its own territory it can inspect at the· time of prepara
tion. Canned goods brought from other Stutes it can inspect 
only by opening each can, and such inspection is destruction, as 
the gentleman knows. The brilliant rhetoric of the gentleman 
from Texas invites us to vindicate the Constitution by destroying 
the commerce which the Constitution is established to protect. 
Canned meats have become an inli)ortnnt feature of food sup
ply in every Stat~ of the Union. The development of that 
industry has cheapened the cost of living and largely improved 
its condition. 

The CHAIRMAN. The time of the gentleman has expired. 
1\lr. 1\IANN. I yield the gentleman the balance of my time. 
The CHAilll\fAN. The gentleman is recognized for se"Venteen 

minutes mor·e. 
Mr. COCKRAN. I do not knpw that I will need" t hat much 

·-
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State through its conimer~e endangers you in Texas or me in 
New York, if we admit there is no power anywhere adequate to 
our full protection, then we write down the condemnation of our 
whole system. 

But, sir, I believe that the power exists and that it is ample. 
I believe it is at our hands here in this body and in the Senate. 
~erever the Constitution denies a State the right to exercise 
any power for its ' own protection it is always because the pro
tection can be secured more completely by the Federal Govern
ment. If my State has not itself power to take effective pre
caution against the rottenness of Packingtown, it is because the 
Federal Go\ernment steps in with its own legislation for my pro
tection, and when it throws the shield of its protection around 
me I feel vastly more secure than if New York were exhausting 
all its power in my behalf. For the sword wielded by the 
United States is long enough to reach from the banks of the 
Hudson or of the Rio Grande to Chicago, or anywhere el e within 
the country, and· is strong enough to thwart, defeat, trike down 
any nefarious enterprise conceived in cupidity, maintained in 
corruption, and menacing your safety or mine. [Applau e.] 
Mr. Chairman, I pro.test agaihst any narrow, short-sighted con
ception of our Con titution which, while profes ing reverence for 
its words, thwarts its purpose and by making it a barrier and an 
~bstacle rather than an effective aid' to justice, perverts its 
spirit and discredits its character. If the Federal Govern
ment should undertake to interfere wit.l;l the per onal conduct 
of the citizen, to declare what I may eat or do personally in 
my own city of New York, it would be an ·nvader and an 
intruder in the lawful domain of the State, and that stretch of 
its 110wer would de troy or at least impair its value. But while 
it stands at the frontier of every State leaving it absolutely free 
to regulate all its internal affairs, but preventing it from impair
il;ig by the operations of commerce the ecurity of health or 
property in any other State-while it occupies that attitude, I 
admire its perfection as much as I appreciate its protection. 

The legislation proceeds exactly upon these line . I · am ~ure 
every Democrat believing in States rights should be the fir t to 
sustain and as ert every lawful power of the Federal Govern
ment, as he should be the last to sanction any stretch of it nu
tbority beyond those bounds fixed by the Constitution to main
tain State and nation as agencies of the· highest efficiency fc~ 
the protection of e\ery citizen in the safety of his life, · health, 
liberty, and property. And the limits of each are not difficult 
to ascertain or define. As I said in the course of a colloquy 
here this morning, wherever a _condition affects the people f a 
State, the government of that State must deal with it. Wller
eyer, by the disposal of its products th1:ough trade, it aff cts 
directly the conditions of people in other States, it touclJes that 
commerce between States which the Constitution empowers the 
Federal Government to regulate, and which it mu t have full 
power to regulate, or else its authority is a slJam and a snare. 
The gentleman admits the Federal Government can reguln.te 
interstate comme ·ce. Surely be will · not pretend that it can 
regulate commerce between the ·states · so as to require railways 
to put brakes on certain trains and to fix rates for the trans
portation of goods for the promotion of my convenience and yet 
be \Vitbout power to regulate it for the protection of my existence. 
I submit, l\Ir. Chairman, that this statement of the propo ition 
renders further argument in ' it favor entirely superfluous. 

Mr. HENRY of Texas. · Will the gentleman allow me to ask 
him a question? 

Mr. COCKRAl~. With pleasure. I yield to the gentleman for 
a question. 

1\fr. H~NRY of Texas. Then you say that Congress has the 
power to regulate inter tate commerce. If it bas (and I admit 
that it has to regulate interstate commerce), has it the power to 
send into another State an article admitted to be poi onous and 
injurious? 

1\Ir. COCKRAN. Has Congress the power to do it? 
1\Ir. HENRY of Texas. Yes. 
l\fr. COCKRAN. I do not think Congress has any such thing 

as a poisonous article of food within its posse sions. 
l\Ir. HENRY of Texas. Under the power to regulate, I con

tend--
1\.lr. COCKRAN. Why, certainly it bas. You can not give 

power to anybody, tqat it may not be possible--
Mr. HENRY of Texas. I thought a moment ago you argued 

that it bad not the power to poison the people, and yet you 
admit it bas the power to send in a poi onous article under its 
power to regulate. 

l\1r. COCKRAN. I do not know how anyone can draw such 
an inference from anything that I said; but much that harJ 
occurred in the course of the day has given me a bigb opinion of 
the luxuriance of · the gentleman's imagination. [Laughter.] 
I do not say this in disparagement or ·criticism. The orator 
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must be luxuriant in imagination or be could not be so fervid 
in speech. I do not think anything that I said justifies his 
statement. But misapprehension of my words haf'! been so 
persist ent I will repeat the proposition I have been trying to 
establish. The State being without power to interfere with 
interstate commerce, and being also without power to protect its 
citizens -against the invasion of poisionous goods by inspection at 
the place where they are canned, which is the only protection 
that would be effective, the power to protect it must be in Con
gress, or else the whole constitutional system is radically and 
fatally defective. You and I believe that perfection in any con
stitutiona l system must consist in its adequacy to protect every 
essential right of the citizen. The· gentleman asks if Con
gress itself -could permit poisonous articles to be serit th1,·ough 
the channels of commerce. Since Congress has the power to pro
tect, of course it can abuse this power. All power may be 
abused. The possibility of abuse is an essential and available 
incident of government. You can not place a gentleman in the 
chair of this House to enforce order but that be himself may 
become a'n agent of disorder. You can not establish a court to 
administer justice between parti_es but that it may become 
corrupt and make itself an engine to perpetrate ·the grossest 
injustice. This power of Congress to regulate col:nmerce be
tween States so that it may not be perverted from a beneficent 
system of mutual cooperation and improvement into a scheme 
of mutual injury and wrong may be abused. To say that is 
simply to say that our Government is the product of imperfect 
human nature and necessarily shares the limitations of its 
source. But it is the best system ever yet established by the 
ingenuity of man. It never yet has sent a poisoned article 
into any State, as the gentleman seems to apprehend it may. 
It sees poisoned articles now on their way into all the States 
from many different sources of fraud, injury, and poison flour
ishing in several States either by toleration of the State govern
ments or by laxity in the enforcement of their laws. By this 
bill the .Federal Government standing at the frontier of each 
State will say,_ ~o the sender of goods from other States: "Here
after when you undertake to enter these markets with a pack
age about the contents of which there is any mystery you must 
do so with its character written plainly over its surface." 

: [Applause.] Tbat is the sum total of this legislation, and we 
'vho support it are the true upholders of State and National 
rights, for by asserting ea ch to the widest limit we uphold the 
power and maintain the complete security of both. [~pplaus~.] 

Mr. MANN. · Mr. Chairman, I yield six minutes- to the gen
tleman from Massachusetts [Mr. SULLIVAN]. 
· Mr. SULLIVAN of Massachusetts. Mr. Chairman, no man 
can attempt to discuss the Constitution in two or three minutes, 
but I think I shall be successful in that brief space of time in 
i'tisposing of at least one of the arguments of the ,gentleman from 
New York [Mr. CocKRAN]. I have heard only two reasons ad
vanced for this bill. One · is the convenience of manufacturers 
whO; by reason of conflicting State laws, · would be obliged to 
put up goods in different ways in order to meet the requirements 
of these States. That is an argument of convenience only. The 
other argument has been made by the gentleman from New York 
[Mr. CocKRAN], and it is this, that with respect to one class of 
goods, namely, canned goods, the States have no power to pro
tect themselves against the impositions of canners in other 
States, becnuse he asserts that if such canned goods are opened 

, for inspection they will be destroyed. He asserts that as a 
consequence that would be regarded as a discrimination by the 
law of one State against the citizens of another which would 
not stand the test of the Constitution. 

Mr. COCKRAN. Provided--
. Mr. SULLIVAN of Massachusetts. I must decline to yield, as 
I have only three minutes. 

The CHAIRMAN. The gentleman declines to yield. 
. Mr. SULLIVAN of Massachusetts. Now, then, let us analyze 
the argument of the gentleman from New York. He must con
cede that the canner in the State of New York selling his goods 
to the inhabitants of New York can lawfully be subjected to 
an inspection of such goods. The State of New York may place 
its inspectors in his factory, thus compelling him to put up and 
sell pure goods to the people of New York. 

The argument of the gentleman from New York [Mr. CocK
RAN] therefore amounts to this, that although the citizen of 
New York engaged in the packing or canning business must 
submit to inspection, his competitor in the State of New Jersey 
need not, forsooth, because to inspect his canned goods is to 
desh·oy them and therefore to discriminate unlawfully against 
him! By what logic can it be mainta ined that a State may 
discriminate against its own citizens in that manner? If you 
concede the ~rgument of the gentleman from New Yerk you 
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must admit that any goods coming from one State into a second 
State in a can, in a bottle, in any package of that kind, can not 
be inspected, and therefore that the State is powerless to resist 
the frauds of canners, packers, and shippers m other States. 
To state the proposition is to answer 'it. It · is simply mon
strous. I do not believe that the Supreme Court would hesi
tate for a single moment to uphold a law of the State of New 
York which submitted canned goods from other States to in
spection by the officers of the State of New York ·at some point 
of time in orde1' to protect the health of the inhabitants of tbe 
State of New York. 

Mr. COCKRAN. Mr. Chairman, I will ask the gentleman 
from Illinois to yield to me for ·a moment. 

Mr. MANN. I yield to the gentleman the balance of the 
time. 

The CHAIRMAN. The gentleman bas two minutes remain
ing. 
· Mr. COCKRAN. Mr. Chairman, the gentleman from Massa- · 
chusetts [Mr. SULLIVAN] has made a most admirable argument 
against a thing I did not say. It is the easiest thing in the 
world to establish a man of straw and then, without serious 
damage to your shoe leather, kick him into the gutter. I 
did say this, and the gentleman, by his evasion of the ques
tion, confesses the strength of the position. I said that if the 
State of New York established . a_ system of inspeCtion for 
canned goods-for goods canned inside its own limits-at the 
time and place of preparation, and then provided -that every 
article of canned goods entering its borders sp~u_ld be opened 
for inspection, that in effect would be ordering them destroyed, 
and the Supreme Court would hold such a _proviSion to be a 
restriction upon commerce with another State, and therefore 
unconstitutional. If the gentleman, weighty though his author
ity may be, should dissent from this view, I must still bold to 
the same opinion, and I do not believe any lawyer beside him
self would differ from me. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman--
Mr. MANN. Mr. Chairman, if I have any further time I 

shall oe very glad to add to the gayety of nations by yielding it 
to the gentleman from Massachusetts. 
· The CHAIRMAN. The time fixed by the rule adopted by the 
House for general debate in the committee has expired, and 
under the rule the bill will be read through as a single para
graph. At the conclusion of the reading amendments will be 
in order to any part of the bill. The Chair desires to state 
that if gentlemen desire to make points of order a·gainst any 
part of the substitute they should do so immediately upon the 
conclusion of the reading and before amendments are acted 
upon, since after an amendment has been offered and acted 
upon it will be too late . to make a point of order. The Clerk 
wm report the bill. · 

Mr. MANN. Mr. Chairman; a parliam~ntary inqJiiry. 
The CHAIRMAN. -T-he .gentleman will state it. 

· Mr. MANN. Under the i11le adopted, is it necessary to read 
the bill, or only the committee amendments? 

~'he CH~IRMAN. The Chair thinks the i·ule provides that 
the committee amendment in the nature of a substitute shall 
be read. Without objectio:p, it will be read. 

Mr . .ADAMSON. What is the proposition, Mr. Chairman? 
The CHA.IRUAN. That the substitute be read iri lieu of 

reading the Senate bill, and the Chair is of the opinion that the 
rule so provides. 

Mr. GAINES of Tennessee. I understood the Chair to sav 
that this whole amendment would be read as one section. ~ 

The CHAIRMAN. The Chair so stated, and the Chair under
stands that it is required by the rule. 

Mr. GAINES of Tennessee. Will it be read as one para
graph? 

The CHAIRMAN. Yes; as one paragraph. 
M~r. COOPER of ,,Visconsin. Mr. Chairman, I would like to 

ask the gentleman from Illinois a question. 
The CHAIRMAN. Without objection, the gentleman may 

proceed. 
Mr. COOPER of Wisconsin. I notice that there are two 

prints of the proposed committee amendment--one begins on 
page 18, lines 8 and 9, and the other begins on page 19, line 3. 
Which of these is the correct print? 

l\lr. MANN. The one that begin~ on page 19, line 3. 
Mr. SHERLEY. Mr. Chn.iTman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman wil1 state it. 
Mr. SHERLEY. At what time wiU points of order to amend

ments be in order? 
The CHAIRMAN. When the amendments are offered. 
.M:r. SHERLEY. Are they to be offered at any time after tho 

reading? 
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The CHAIRMAN. Only one -amendment is to be pending .at a 
time. 

Mr. TALBOTT. .Are they to be offered as the paragraphs 
are read? 

The CHAIRMAN. No; not until the reading of the sub
stitute is concluded. Then gentlemen will be recognized to 
offer amendments to any part of the substitute. 

Mr. TALBOTT. I understood the Chair to say that the bill 
:would be read through as one paragraph. 

The CHAIRMA.l~. '.r.he Ohair so stated. 
Mr. TALBOTT. When will points of order to the 'Sections 

~in~~? . 
The CHAIRi\fAN. Points of order should be made immedi

ately upon the conclusion of the reading of the whole bilL 
Mr. CLARK of Missouri. Mr. Chairman, is the substitute 

going to be read clear through -and then be :read again by sec
tions for amendment? 

The CHAIRMAN. No; the amendments ~ill then be in '()r
der to any part of the bill. 

Mr. GROSVENOR. Mr. Chairman, I suppose that following 
the usuai -custom, these amendments that are proposed by the 
committee will be first in order. 

The CHAIR:i\1AN. The .meJD,.bers of the committee will be 
.first Tecognized, as usu~. The Clerk will read the substitute. 

The Clerk read as follows : 

That the Introduction Into any· State or Territory or the District 
of Columbia from any. other State or Territory or the District of Co
lumbia. or from any foreign ·country, or shipment to any foreign coun
try of any article of food or drugs which is adulterated or misbranded, 
within the meaning ·of this act, is hereby prohibited ; and any_ J>erson 
who shall ship or deliver for shipment from any State or Terntory or 
the District of Columbia to any other State or Territory or the District 
of Columbia, or to a foreign country, or who shall receive in any State 
or Territory or the District of Columbia fro·m any other State or Terri
tory or the District of Columbia, or foreign country, or who, having 
r.e,ce.ive.d, :ahall deliver, in original u:Qbroken packages, for -pay or other
Wise, or offer to deliver to any other person, any such article so adul
terated or misbranded within the me·an.ixig of this act, or any person 
who shall sell or offer for sale in the District of Columbia -or the Terri
tories of the United States any such adultexated or misbranded foods 
or drugs, or export or offer to expor.t the .same to any foreign country, 

. shall be guilty of a misdemeanor, and· for -such offense be fined not ex
ceeding 200 for the first offense, and upon conviction for each -sub
sequent offense not exceedinf? $800 or be imprisoned not exceeding one 
year, or both, in the discretion of the court: Prov-ided, however, That 
no person shall be liable to the penalty of imprisonment as provided 
herein unless he knowingly committed the offense charged: Provided 
further, That no article shall be deemed misbranded or adulterated 
within the provisions of this act when intended for export to any for
eign country and prepared or ·packed according to the specifications or 
directions of the foreign purchaser - when no substance is used in the 
preparation or packing thereof in conflict with the laws of the foreign 
counu·y to which said article is intended to be shipJ>ed.; but if said 
article shall be in fact sold or offered for sale for domestic use or con
sumption, then this proviso shall not ·exempt said article from the oper
ation of all the other provisions o:f this act. __ 

SEc. 2. That the Secretary of the Treasury, the Secretary of Agri
culture, and the Secretary of Commerce and Labor shall make uniform 
rules and regulations for carrying out the -provisions of this act, includ
ing the collection and examination of speclmens of foods and drugs 
manufactured or offered for sale in the Distt·ict of Columbia, or in any 
Territory of the United States, or which shall be offered for sale in 
unbroken packages in any State other · ·than that in whic.b they shall 
have been respectively ·manilfactured m· produced, or wbjch shall be 
received from any foreign country, or intended for shipment to any 
foreign country, or which may be submitted for examination by the 
chief health, food, or drug officer of any State, Territory, or the Dis
trict of Columbia, or at any domestic or foreign port through which 
11uch product is offered for .interstate commerce, or for export or import 
between the United States and UI!Y foreign port or countxy. 

_SE{;. 3. That the examinations of specimens of foods and drugs shall 
be made in the Bureau of Chemistry of the Department of Agriculture, 
or under the direction and supervision of such Bureau, for the purpose 
of determin.ing from such examinations w,hether such articles are adul
terated or misbranded within the meaning of this act; and if it shall 
appear from any such examination that any of such specimens is 
adulterated or misbranded within the meaning of thi~.'lact, the .Secretary 
of Agriculture shall cause notice thereof to be given to the party from 
whom such sample was obtained. Any party so notified shall be given 
an opportunity to be heard, under such rules and regulations as may 
be prescribed as a oresaid, and if it apJ>ears that any of the provisions 
o:f this uct have been violated by such party, then the Secretary of 
Agriculture shall at once certify the facts to the proper United States 
district attorney, with a copy of the results of the analy-sis or the e-x
amination of such article, duly authenticated by the analyst or officer 
making such ex.aminat:on, under the oath of such officer. After judg
ment of the court notice shall be given by publication in such manner 
as may be prescribed by the rules and .regulations aforesaid. 

SEC. 4. That it shall be the duty of each district attorney to whom 
the Secretary of Agriculture shall report any violation of this act, or 
to whom any health or food or drug ollicer or agent of any State, Terri
tory, or the District of Columbia, shall present satisfactory evidence 
of any such violation, to cause appropriate proceedings to be com
menced nnd prosecuted in the proper courts of the nited Btates; with
out ·delay, for the enforcement of the penalties as in .such cas~ herein 
provided. 

BEe. 5. That the term "drug," as used in this act, shall include all 
medicines and preparations recognized in the United States P harma
copreia... or National Formulary for internal or external use, and any 
substance or mixture of substances intended to be used 'for the cure, 
mitigation, or prevention of di~ease of either ·man or other animals. 
The term "food," as used herein, shall include all articles used for 
:food, drink, confectionery, or condiment by man or other · animals, 
whether simple, mixed, or compound. 

SEc. 6. That for the purposes oi this .act an Jlrticle shall be deemed 
to be adulterated : 

1.n ·case of drugs : 
First. If, when a .drug is sold under the -standard .recognized in the 

United States Pharmacopreia or National .Formulary, it differs from the 
standard of strength, quality, or purity, as determined by the test laid 
down in the United States Pbarmacopreia or ational Formulary official 
at the time of the inveStigation. 

Second. Il its strength or purity differ from .any other professed 
standard or guality under which it is sold. 

In the case of ·confectionery-: · 
If it contain terra alba, ba.rytes, talc, chrome yellow, or other mineral 

substance or poisonous .color or .flavor. or other ingredient deleterious 
or detrimental to health. · 

In the case of food : 
First. If any substance :has been mixed and packed wit.o.~. It so as to 

reduce or lower or injuriously affect its qual.ity or strength. 
Second. If any substance has been substituted wholly or 1n part for 

the article. 
Third. If any valuable constituent of the article ha.s been wholly or 

1n part abstracted. 
Fourth. If it be mixed, coloretl, powdered, coatetl, or stained in a 

manner whereby damage or inferiority is concealed. · 
.Fifth . .If it contain any added poisonous or other added deleterious 

ingredient which may .render such article injurious to health : Provided, 
That when in the prepa1·ation of food products for shipment they are 
preserved by an external application applied in such manner that the 
pre e1·vative is necessarily 1.·emoved mechanicaU,, or by maceration in 

·water, o1· otherwise, the provisiOns of this act shall be constxued as 
applying only when said products are ready for consumption. 

Sixth. 'If it consists in whole or ln part of a filthy, decomposed, or 
putrid animal or vegetable .substance, or any {?Ortion of an nnimru unfit 
for food, whether manufactured or not, or if 1t is the product ·of tt dis· 
eased animal, or one that bas died otherwise than by 'Slaughter. • 

SEc. "7. ·That -the term "-misbranded,"' as used herein, shall apply tb 
all drugs, or .articles of .food, or articles which enter into the composi
tion of food, the package or label of which shall bear any statement 
regarding the .ingredients or substances contained in such article, which 
statement shall be false or misl~ading in any particular, and to any 
food or dmg product which is falsely branded as to the State, Terri
tory, or country in which it is manufactured or produced. 

Tha.t fo.r the purposes of this act an article shall also be deemed to 
be misbranded : 

In case of drugs : 
First. If it be an imitation ot or oft:ered for sale under the name of 

another a rticle. · 
Second. If the contents of. the original package shall liave been re

moved, in whole or in part, and other contents shall have been placed 
in such package, or if it iail to bear a statement on the label of the 
quantity 01' proportion of any alcohol therein, ol-' or any opluin, 
cocaine, or other poisonous substance which may be contained therein . 

In the case of food : 
First. If it be an i.m.itation of or offered for -sale under the distinctive 

name of another article. 
Second. If it- be lalJeled or branded so as to deceive or mislead the 

purchaser, or purport to be a foreign product when not so. 
Third. If in package .form, the quantity of the contents of the 

package be not plainly and correctly .stated in terms of weight or meas
ure, on the outside of the package. 

·Fourth. If the package containing It or its label shall bear any state
ment, design, or device regarding the ingredients or the substances 
co.rttained therein, which statement, desi~, or device shall be false or 
misleading in any particular : Pt·ovidecl, That an article of food which 
does not contain any added poisonous or 'deleterious in"'redients shall 
not be deemed to be adulterated or misbranded in the following cases : 

First. In the case of mixtures or compound which may be now or 
from time to time hereafter 'known as articles of food, under their own 
distinctive names, and not an imitation of or o!Iered for sale under the 
distinctive name of another article, if tbe name be accompanied on the 
same label or brand with a statement of the place where said a rticle 
has been manufactured or produced. . 

Second. In the case of articles labeled, branded, or tagged so as to 
plainly indicate that they are compounds, imitations, or blends : P?·o
v-iaed, That the term " blend " as used herein shall be construed to mean 
a mixture of like substances, not excluding harmless coloring or flavor
ing ingredients: And provided fm-ther, That nothing in this act shall 
be con trued as requiring or compelling proprietor or manufacturers of 
proprietary foods which contain no unwhole ome added ingredient to 
disclose their trade formulas, except 1n so far as the provisions of this 
act may require to secure freedom from adulteration or misbranding. 

SEc. 8. That no dealer shall be convicted undet· the provisions of this 
act when he is able to prove a guaranty of conformity with the provi
sions of this act in form approved by the rules and regulations herein 
provided for, signed by the manufacturer or the party or parties from 
whom be purchased said articles: Provided, That said guarantor re
sides within the United States. Said guaranty shall contain the full 
name and address of the guarantor making the sale to the dealer, and 
said guarantor shall be amenable to the prosecutions, fine . and other 
penalties which would otherwise attach in due course to the dealer under 
tbe provisions of. this act. 

SEc. 9. That it shall be the duty of the Secretary of .Agriculture to 
fix standards of food products when advisable for the guidance of the 
officials charged with the administration of food laws and for the infor
mation of the courts, and to determine the wholesomeness or unwhole
someness of preservatives and other substances which are or may be 
added to foods; and to aid him in reaching just decisions in such mat
ters he is authorized to call upon the committee on food standards of 
the Association a! Official Agricultural Chemists and the committee of 
standards of the Association of State Dairy and Food Departments, and 
such other exports as be may deem necessary. And upon request made 
to the Secretary of AgricuUure prior to reaching any deci ion as pro
vided for in this section, by any manufacturer or other per.son inter
ested, asking for the appointment of a board to determine the whole
someness or unwholesomeness of any preservative or other substance 
which is or .may be added to foods, and concernin~ the use of which 
the person making the request has an interest, it snall be the duty of 
the Secretary of Agriculture to appoint a board of disinterested ex
perts which board shall consist of five members, one of whom shall be 
an expert toxic«?logist, one an expert pbys~ological chemist, one .an ex
pert bacteriologist one an expert pathologist, and one an expert pha.r
macologlst, which 'board shall meet at the city of Washington, D. C., or 
elsewhere, at ·the eall of the Secretary of Agriculture, and pass upon 
such questions after proper notice and hearing granted to the person 



1906. CONGRESSIONAL ·RECORD-HOUSE. 8995 
• 

making such request. The comp€nsation of the m€mbers of such board 1\fr. ADAMSON. Then, if it is necessary, I desire to reserve 
shall be fi.xed by the Secretary of .Agriculture. all poin~"" of order 

SEc. 10. That every person who manufactures or produces for u:o • 
shipment and delivers tor transportation within the District of Colum- The CHAIRMAN. The Chair does not think that that can be 
bia or any Territory, or who manufactures or produces for ship.ment done, unless by unanimous c-onsent. 
or .delivers tor transportation troni any State, Territory, or the District :Mr. MANN. I object. 
of Columbia to any gther State, Territory, or the District of Columbia, Mr. ADAMSON. I have no points of order myself,· I only 
or to any foreign country, any drug or article of food, and every person ., 
who exposes !or sale or delivers to a purchaser in the District of desire to hold it open for my colleague. . 
Columbia or any Territory any drug or article of food manufactured Mr. MANN. Mr. Chairman, by direction of the committee, 
or produced within said District of Columbia or any Territory, or who 1 offer the following amendment: 
exposes for sale or delivers for shipment any drug or article o.f :toed 
received from a State, Territory, or the District of Columbia other • The CHAIRMAN. The Clerk will report the amendment. 
than the State, Territory, or the District of Columbia in which he The Clerk read as follows: 
exposes for sale or delivers such drug or article of food, or from auy 
f o1·e!gn country, shall furnish within business hours and upon tender 
and full payment of the selling price a samvle of such drui or article 
of food to any person duly authorized by the rules and regulations 
herein provided for to receive the same, and who shall apply to such 
manufacturer, producer, or vendor, or person delivering to a purchaser, 
such drug or article of food, for such sample !or such use, in sufficient 
quantity for the analy&is of any such drug or article of food in his 
possession. 

SEc. 11. That any manufacturer, producer, or dealer who refuses to 
comply, upon demand, with the requirements of section 10 of this act 
shall be guilty of a misdemeanor, and upon conviction shall be fined 
not exceeding ~100, or imprisoned not exceeding one hundred days, 
or both. And any person found guilty of ma.nu!acturln~ or otl'ering 
for sale, or sellin~. an adulterated or misbranded article of food or 
drug in violatiou of the provisionB of this act may, In the discretioa 
of the court, be adjudged to pay, in addition to the p€nalties herein
before provided for, all the necesl'lary costs and expenses incurred in 
inspecting and analyzing such adulterated articles which sa.id pet•son 
may have been found guilty of manufacturing, selling, or otl'ering for 
sale. 

SEc. 12. That this act shall not be construed to Interfere with com
·merce wholly internal in any State, nor with the exercise of their 
police powers by the several States; but foods and drugs fully comply
ing with all the provisions of this act shall not be interfered with by 
the authorities of the several States when transported from one State 
to another so long as they remain in original unbroken packages, 
except as may be otherwise defined by law or provided by statutes o! 
the United States. 

SEc. 13. That any article of food or drug that is adulterated or mis
branded within the meaning of this act, and is transported or being 
transported from one State to another tor sale, or if it be sold or 
otrered for sale in the District of Columbia or any Territory of the 
United States, or it it be imported from a foreign country tor sale, or 
if intended for export to a foreign country, shall be linble to be pro
ceeded against in any district court of the United States within the 
district where the same is found and seized by a process of libel 
for condemntttion. .And it such article h! condemned as bein~ adulter
ated or misbranded, within the meanin« of this net, the same shall be 
disposed of as the said court may direct and the proceeds thereof, it 
sold, less the le~al costs 5lnd chnrges, shall be pald into the Treasury 
of the United States, but such goods shall not be sold in any State 
contrary to the laws of that State. The proceeding!! of such libel casee 
·shall conform us near as may be to proceedings in admiralty, except 
that either party may demand trial by jury of any Issue of fact joined 
in such case; and all such proceedings shall be at the suit of and in 
the name of the United States. 

SEC. 1•- That the Secretary of .Agriculture ts authorized to investi
gate the character and extent of the adulteration of foods and drugs 
and whenever he bas reason to believe that articles are being imported 
from foreign countries which by reason of such adulteration are dan
gerous to the health of the people of the United States, or are of kinds 
which are forbidden entry into or forbidden to be sold or restricted 
tn sale in the countries in which they are made or from which they 

·are exported, or which shall be falsely labeled in any respect, either by 
the omission of the name of any added ingredient or otherwise, or in re
gard to the place of manufacture, or the contents of the package, shall 
make a request upon the Secretary of the Tre:umry for samples from 
original packages of such articles tor inspection and analysis ; and the 
Secretary of the Treasury is hereby authorized to open such original 
packages and deliver specimens to the Secretary of Agriculture tor 
t he purpose mentioned, giving due notice to the owner or consignee of 
such articles, who may appear before the Secretary of .Agriculture and 
have the right to introduce testimony; and the Secretary of the Treas
ury shall refuse delivery to the consignee of nny of such goods which 
the Secretary of .Agriculture reports to him have been inspected and 
analyzed and found to be any of the kinds mentioned in this section: 
Provided, That the Secretnry of the Treasury mny deliTer to the con
signee such goods, pending examination and decision in the matter, on 
execution of a penal bond of the full invoice value of such goods, to
gether with the duty thereon, and on refusal to return such goods for 
any cause to the custody of the Secretary of the Trettsury, when de
manded, for the purpose of excluding them from the country, or for 
other purposes, said consignee shall forfeit the full amount covered by 
the bond. 

SEC. 15. That the term "territory" as used in this act shall include 
the insular possessions of the United States. 

SEc. 16. That this act shall be in force and etfect from and after its 
passage: Provided, however, That no penalites herein named shall be 
imposed until after the expiration of one year from the passage of 
the act. 

The CHAIRMAN. The Chair will first recognize gentlemen 
who desire to make points of order. 

Mr. TAL.BOTT. Mr. Chairman, I intended to make a point of 
order against the paragraph, or section 7, but I shall not do so 
now. I desire to state, however, that at the proper time I will 
move to amend by striking out the paragraph. 
. '.rhe CHAIRMAN. The gentleman will be recognized for that 
purpose. 

Mr. ADAMSON. Mr. Chairman, I understand that all points 
of order were reserved. 

The CHAIRMAN. No points of order are reserved at all. 
Unless points of order are made before the first amendment is 
~cted upon, the points of order will not be considered. 

On page 19, line 3, after the word "health," Insert "or any vinous, 
malt, or spiritoua liquor or compound or narcotic drug. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

Mr. CLARK of Missouri. Mr. Chairman, I want to find out 
what it is. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The amendment wa~ again reported. 
Mr. MANN. Mr. Chairman_, I can explain the amendment in 

a word. This is the provision of the bill that relates to con
fectionery, and the amendment which I offered, by direction of 
the committee, will forbid putting into confectionery or candy 
vinous or spirituous liquors or narc-otics. 

Mr. FITZGERALD. Is it for the purpose of doing away with 
the so-called" rock-and-rye drops?" 

Mr. MANN. I do not know whether they are "rock-and-rye 
drops," but I have here a collection, which I will be glad to Jet 
the gentlemen of the Hm~:!e sample, where intoxicants are sold 
to children in the form of candy, which ought not to be t-olei"
ated. This amendment is also offered at the request of the 
Treasury Department, which has called attention to the con
sidcrttble importation of candies recently filled with alcoholic 
spirits in bonbons and chocolate candies, and the committee 
thought it was desirable not to permit the children to eat candy 
containing narc-otic drugs, eocaine, opium, or alc-ohol in any 
form. 

Mr. GROSVENOR and Mr. GAINES of Tennessee r-ose. 
Mr. MANN. Does the gentleman fr-om Ohio wish to ask a 

question or t-o take the :floor? 
Mr. GROSVENOR. To take the :floor. 
Mr. GAINES of Tennessee. One moment, then. Does this bill 

prohibit the making of candy, say, in the city of Nashville, con
taining these ingredients, or does it prohibit such candy from 
being sent from one State to another? 

Mr. MANN. It simply forbids sending it from one State to 
another. 

Mr. GROSVENOR. Mr. Chairman, the very interesting de
bate which has progressed in this House for six bonN has 
developed some singular and phenomenal ideas in regard to 
tile operation of the Constitution of the United States and its 
effect upon interstate commerce and is effect upon intrastate 
commerce. The gentleman from New York [Mr. CocKRAN), 
who is always eloquent and sometimes logical [laughter), h::ts 
planted himself upon a proposition that is far-reaching and in 
the llighest degree important if true. The proposition is that 
if there is carried on in one State of the Union a business in 
tbe form of manufacturing or any other business that in its 
consequences is likely to be deleterious and injurious to the 
common weal of the country in the matter of health or peace 
or any of the interests of citizenship, and the legislature of that 
State fail~ to suppress the evil and fails to prevent the spread 
of that evil to other States, then it is the duty of Congress to 
legislate for the destruction of the evil and to invade by law 
the State which is delinquent and put an end by legislation to 
the wrong being done. If that be so, Mr. Chairman, then we 
are truly at the end -of even the police power by the State 
being e::x:clusive. It has occurred to me to give an illustration 
of where the gentleman has landed in the pursuit of this elo
quent chimerical proposition of his. There is carried on in 
the city of New York a business that is recognized by civiliza
tion as an evil and vice that permeates its victims and carries 
evil and contamination in its wake wherever it goes. 

These houses in New York are contiguou~ to the States of 
Connecticut and New Jersey. The State of New York fails in 
its duty to suppress those hou.::es, and that business is spread
ing disease into the States of New Jersey and Connecticut that 
are entitled to be protected by the General Government under 
the proposition -of the gentleman from New York, but the State 
of New York is delinquent. It does not suppress the wrong or 
does not shut up those houses. It does not prevent the spread 
of that contamination of morals and health, and therefore, said 
the gentleman from New York logically, because that is the 
inevitable logic to which he is driven, it is the duty of the 

---
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Congress of the United States to at once proceed to regulate mission or- bourd making up. the Formulary as to the value of 
that business in the city of New York and to sup'press the these different medical propel'ties for different things, and 
places and destroy the evil. among other things the nece sary amount of alcohol as a sol-

Now, there is the whole of it . and that is where we are in- vent or preservative. 
evitably driven to by such logic as the gentleman has used. Mr. GAINES of Tennessee. Who appoints them? 

Mr. COOKRA.N. I would like to ask the gentleman a ques- Mr. MANN. They are appointed by the medical societies 
tion. and the pharmaceutical board, not Government appointee" in 

The CH.AffiMAN. The time of the gentleman from Ohio any sense whatever, although some of the Government officials 
[Mr. GROSVENOR] has expired. are on tbe board. But all of the State statutes recognize the 

Mt·. COCKRAN. Mr. Chairman, can I move to strike out th~ Pharmacopreia, and we thought it was proper that Congress 
last word? should follow the same line and also recognize it The vital 

The CHAIRMAN. The gentleman can not. The substitute feoature of the proposition is that morphine, opium, cocaine, 
we are considering is an amendment in the first degree; the choloroform,. cannabis indica or hasheesh, choloral hydrate, and 
amendment propo ed by the committee is an amendment in the other remedies named therein shall be made known if included 
second degree, and a motion to strike out the last word would in the article. 
be an amendment in the fhird degree. I inserted in the RECORD of yesterday a large number of 

1\fr. GROSVENOR. Mr. Chairman, I ask unanimous consent cases, partly of deaths eaused by opium in medicine and partly 
that my time may be extended for ·two minutes so that I can of habit fOJ."llled by the use of medicine where the person had 
answer that question. no knowledge that opium, morphine, or cocaine was included 

'The CHAIRMAN. The gentleman from Ohio [Mr. GROS- in the medicine. I think it is only fair to the public that all 
VENo&J asks that his time may be extended two minutes. Is of these substances shall be made known in these remedies. 
there objection? We do not provide that they shall be made known in the 

There was no objection. pharmacopreial remedies, becau e they are all published and 
1\Ir. COCKRAN. I did not hear the· beginning of· the gentle- fully known to the trade, and it is only the trade which makes 

man's remarks, but as to the portion I did hear, I desire to use of these pharmacopreial remedies. 
ask him if he does not make a. distinction between the personal -:Mr. BRICK.. 1\Iay I interrupt the gentleman for a question? 
conduct of individuals and the commerce between States as Mr. 1\IANN. I yield to a. question. 
affecting the jurisdiction of the Federal Go-vernment? Mr. BRICK~ As I understand the gE-ntleman from Illi-

Mr. GROSVENOR. I do not when it comes to applying it nois, this amendment would allow a proprietary medicine to 
to the logic of the gentleman from New York [Mf: CocKRAN]. be made from the Pharmacopreia and from the National For
I do not believe any of it, not only of the gentleman's argu- mulary, and that when they are so made they need not be 
ment but what I argued myself. publi hed on the label, even though they contain opium or 

The CHAIRMAN. The question is on agreeing to the amend- anything else of the character mentioned in this amendment 
ment. Is that true? 

The question was taken; and the amendment was agreed to. 1\lr. MANN. That is true, Mr. Chail"lllan, and it is also 
1\Ir. MANN. 1\Ir. Chairman, I desire to offer an amendment. true that it can only be sold under the name in which it ap
The CHAIRMAN~ The gentleman from Illinois [Mr. MANN] pears in the Pharmacopreia, and can not be sold as patent 

offers an amendment which the Clerk will report. medicines are often now sold, under high-so~ding names, 
The Clerk read as follows : tending to make the people believe that there are substances 
On page 20 strike out lines 16, 17, 18, 19, 20, and 21 and insert in in them which will cure the disease, when it is pure fancy. 

lieu thereof the following: We do not want to interfere with the sale of proprietary phar-
" Second. If the contents of the package as originally put up shall macopreial remedies under their own proper names. That 

have been removed, in whole or in part. and other contents shall have 
been placed in such package, or if, when the article contained be not is all. 
described in the United Smtes Pharmacopreia or National Formulary, Mr. BRICK. But a person might have taken opium and 
and be not the prescription of a regular Ucensed. physician, the paek- cocaine or any of these deleterious drugs and not ·know it if 
age fail to bear a. statement on the label of the quantity or proportion the patent medicine used was constructed out of the Pharmacoof any alc.o.hol, morphine, opium, cocaine, hetoin, alpha or beta 
eucaine, c.fll.oroform. cannabis indica, chloral hyd:a.te, or acetanilide, preia.. Is that true? 
or any derivative or preparation of any of such substances contained Mr. MANN. Well, the gentleman-
therein: Pt-o vided, hotcever, That it may be proven as a complete :Mr. BRICK Is not that the fact? 
defense to any accusation or prosecution for failure to state the quan-
tity or proportion of alcohol as above required that the quantity or Mr. MANN. There is no doubt thai: people can buy cocaine 
proportion. of alcohol contained in. any package does not exceed the and buy opium in pharmacopreial remedie ; but it is practically 
quantity or J;>L'Oportion prescribed by the United States Pharmaco- 1mpossible for them to use pharmacopreial r medies as propreia or the National Formulary as a solvent or preservative of the 
active necessary con tituents of the medicine· or prep:u-ation in s-uch r•rietary. Nobody, in the first place, will pay four prices for a 
package." pharmacopreial remedy becam:e it happens to be sold as a 

The CHAIR"IA.l~. The question is on agreeing to the amend- patent medicine, when at the fir t drug store they meet they 
ment. can find identically the same thing under the arne name at 

Mr. BRICK. Mr. Chairman, I move to amend the amend- 25 per cent of the cost of the proprietary article. Now, the 
ment proposed by the committee_ gentleman comes in here, not himself, but his proposition, from 

The CHAIRMAN. Tile amendment of the gentleman from the people- engaged in the proprietary-medicine business, wish
Indiana [Mr. BrucK] is not in order. The gentleman's amend- lng to ptevent what they think would be an injury to their 
ment would be an amendment in the third degree. He can be business. 
recognized rater on to offer his amendment. Mr. BRICK. I ask the gentleman this question: Would it 

l\lr. GAINES of Tenn~ssee. I want to make an inquiry of not be a benefit for any proprietary medicine, whether it was 
the gentleman from Illinois [1\Ir. MANN]. made from the pharmacopreial remedies or from any other 

Mr. PAYNE. I suppose this amendment is debata.I>le? remedy, that the amormts of these drugs should be put upon 
· The CHAIRUAN. The gentleman is not in order to make an the label, and without injuring anybody? Would it not be 

amendment. good for everybody to have that upon the label, and would it 
Mr. P.A YNE. I asked if the amendment was debatable. not be fair to everybody? I ask the gentleman from Illinois 
The CHAIRMAN. The· Chair wm first recognize the gentle- that. 

man from Illinois [Mr . . lUANN]. Mr. 1\IA.NN. It would be of benefit if the amount of OJ>inm 
1\Ir. PAYNE. The Chair was about ro put the question, and contained in, every proprietary medicine is put upon the label, 

that was the rea on I took the :floor. and I believe it will be if this provision becomes law. 
Tbe CHAIRMAN. Nobody had risen when the Chair .put the 'l'·he CHAIR....'\IAN. The time of the gentleman has expired. 

que tion. 1\Ir. 1\-I.ANN. I ask five minutes more. 
Mr. 1\fANN. .Mr. Cba.irman, this amendment provides that in The CHAIRMAN. Is there objectjon? [After a pause.] 

an medicines not included in the Pharmaropreia or National 'l'he Chair hears none. 
Formulary there shall be on the package or label the quantity Mr. PERKINS. I would like to ask the gentleman this ques
or proportion of the narcotic or habit-forming drug. The Na- tion : His provi ion provides that H it be a. pr cription of a 
tional Formulary is made up each year by committees· of tl'le regular physician, then, as I understand, this section does not 
various medical and pharmaceutical societies of the United apply? 
States and is a recognized standard, recognized by statute in Mr. MAJ\TN. It does not apply. 
nlmo t if not every State of the Union. 'l'he Ybarmacopceia is Mr. PERKINS. Well, now, of cour e, there are regular 
the decennial report covering the same substance, and in licen ed physician by hundreds of thousand . 
the Pharmacopceia and · the National Formulary ap-pear the I Mr. MANN. We put the provi ion in r ference to regular 
records of these distinguished gentlemen constitUting this com- f licensed physicians in because the oniy place where it W<:\uld affect 
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anybody is either the District ~f Columbia or the Territories of 
the United States. It does not affect and could not affect the 
regular trade in cities. It would not affect putting up pre
scripion in New York, St. Louis, or any other town in the co~
try, because it is not interstate commerce. We did not thmk 
there was any reason for making a different rule in ·reference 
to the District of Columbia or with reference to the Territories. 
We found no special rea on for requiring that the amount of 
narcotics should be put upon every physician's prescription. It 
would be a matter of considerable burden both to the phar
maci t and the physician and without any practical value; and 
we did not believe there was any occasion for making an excep
tion with reference to the District of Columbia. 

Mr. PERKINS. I should like to ask another question. 
Mr. MANN. Certainly. 
Mr. PERKINS. Suppose a man makes a patent medicine and 

sells it largely, but the prescription for it is prepared by a reg
ular licensed physician. Why, under this provision, could he 
not sell it, not one prescription, but hundreds of thousands of 
prescriptons, and be protected, because his patent medicine 
would be the prescription of a regular licensed physician? 

Mr. MANN. Oh, not at all. 
Mr. PERKINS. Why not? 
Mr. MANN. Simply because it is not the prescription of a reg

ular licensed physician. 
Mr. PERKINS. .A. regular licensed physician makes the pre

scription for a cure for consumption, we will say. Can not that 
be sold to a thous.c'l.Ild people as well as to one person? 

Mr. MANN. It can not. .A. physician's prescription is the 
prescription in u particular ca:se. That has been decided in the 
State courts. 

Mr. FINLEY. I should like to ask the gentleman from Illi
nois, in charge of the bill, Do you think it would be a hardship 
on the maker of proprietary and patent medicine to print on the 
label the ingredients contained in the medicine? 

Mr. MANN. We gave consideration to that question, as to 
whether we should report in favor of requiring that every pro
prietary medicine offered for sale should contain a printed 
statement of the formula. We did not see any reason why it 
should be done, and we could see a number of reasons why it 
should not be required that a man who had a proprietary med
icine should disclose to his competitors and to the trnde his 
formula. 

Mr. FINLEY. Is it not true that in some countries, notably 
in ~rmany, this is required to be done in all cm:es? 

Mr. MANN. I am not able to inform the gentleman. . 
Mr. FINLll]Y. That is my information, and I only wished 

to draw out the fact if the gentleman did not think that the 
policy was a good one. 

Mr. !\!.ANN. Well, personally, I do not know, but I would 
think so. Personally, I do not know but what I would stop 
most doctors' prescriptions; but I am very confident that the 
country has not yet reached the point where it wishes to hmTe 
that done. · 

Mr. JONES of Washington. What is the real purpose of 
having this statement on the label? Is it to advise the pur- · 
chaser as to the amount of alcohol or these different ingredients 
contained in the package? · 

Mr. MANN. Undoubtedly. 
Mr. JONES of Washington. Why is it that if this article is 

contained in the National Formulary you do not require the in
gredients to be stated on the outside? Not one person in a 
thousand will ever see the National Form·ulary. I never saw 
one. 

Mr. MANN. I presume not, and probably the gentleman never 
bought a National Formulary article. 

Mr. JONES of Washington. I do not know whether I did or 
not. 

Mr. M.<U\TN. No ; that is something that is sold to the trade. 
The medicine is bought by the druggists. They know what they 
are. The gentleman does not buy those except on a physician's 
prescription. 

Mr. JONES of Washington. Ob, I see. I wanted to under
stand it. 

Mr. UNDERWOOD. What is tb~ objection to having a state
ment of the contents on these National Formulary articles as 
well as the others? 

Mr. MANN. I do not know that there is any special objec
tion. The pharmacists have a national as ociation. They have 
a council, and that council has agreed to require that there shall 
be stated upon the label of the packages, not only these narcotic 
medicines, but a great maby other articles, so that the physician 
and the druggist may know what is contained in the article. I 
am not certain but that ought to be in the law, but it is a great 
deal broader than the ~rovision we have brought in, and the 

provision we have brought in is exciting more opposition than 
anything elEe we have had. 

[Here the hammer fell.] 
Mr. P .A.YNE. Mt. Chairman, I think this is the most im

portant subject in this bilL I refer to the adulteration of drugs, 
more particularly to what u1·e known as "patent medicines." 
The revelations made by Mr. Samuel Hopkins Adams, who has 
thoroughly investigated this subject, are simply appalling. I 
know the man very well. He is a constituent of mine, and he is 
a reliable man as well as a most thorough and painstaking in
vestigator. 

Mr. MANN. Will the gentleman permit me to interrupt him 
long enough to add my voice to indorse his sentiment upo that 
question? 

Mr. P .A.YNE. I am most glad to get the geRtleman's indorse
ment. Now, the original text of this bill is plain. We can all 
understand what it means: 

Second. If the contents of the original package shall have been 
removed, in whole or in part, and other contents shall have been placed 
in such package, or if it fail to bear a statement on the label of the 
quantity or proportion of any alcohol therein, or of any opium, cocaine, 
or other poisonous substance which may be contained therein. 

There is no loophole there. It seems to me that there are 
some loopholes in the committee amendment. For instance: · 

And be not the prescription of a regular licensed physician. 

Now, I understand the gentleman from Illinois to state that it 
had been held over and over again that that meant a personal 
prescription to a patient and nothing more. But it seems to 
me we can not assume that. There are doctors and doctors. 
There are some rascals among the most noble of professions, 
the profession of the law. [Laughter.] There are doctors that 
will do most anything for money. There are doctors that will 
make most any kind of prescription, and in the investigation 
that Mr. Adams made he showed that when these patent medi· 
cine vendsrs needed som~body to testify as to their respecta· 
bility or to testify as to the propriety of the remedies which 
they were advertising they found tloctors not only willing to 
testify that they were adequate and not harmful remedies, but 
to come up and father the prescription by which the remedies 
are foisted on the public. Pee-pie take these without knowing 
what substances are contained in them or bow much poison. 
They take it sometimes for the alcohol contained in it, and 
they found that there was more alcohol in the medicine than 
in the ordinary bottle of whisky of the same size. 

Here they leave a loophole by the committee amendments for 
the prescription of a physician. Why not adhere to the original 
language of the bill, which seems to be plain and fully covers 
this proposition, rather than go out into the unknown field? I 
do not believe that these amendments were suggested by anyone 
who was anxious to have proper remedies when advertised as 
medicines. 

I do not believe these amendments were suggested by those 
friendly to the medical profession ; they were suggested by the 
friends of these infamous remedies that are often advertised 
and foisted on the public. I do not know where they came 
from, but I fear-the gentleman from Illinois points to his own 
brain. I can hardly credit his statement; and still be is the 
last man in the world whose statement I would not take. If 
be is the author of this, I hope he understands it fully, and I 
hope be is prepared, as far as be is concerned, to show that it 
fully covers the subject. I appeal again to the sober moment 
\Yhen he first fram'ed the second section of this committee sub
stitute, because I believe he has a plainer bill and has one that 
will cover and answer all the purposes, and in which there is 
no apparent loophole. [Applause.] 

1\fr. MANN. Mr. Chairman, I ask unanimous consent for five 
minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- · 
mous consent that be have five minutes. Is there objection? 

There was no objection. 
Mr. MANN. The original provision in the bill which the 

gentleman praises was one which I drew. After it was drawn, it 
seemed to me at first, as it does now to the gentleman from New 
York, to be unequivocal, to be without question or without doubt, 
and yet when I commenced to make inquiries of people who are 
not interested in the matter in any way as to what a poison 
was, I ascertained that no one knew what "other poisonous 
substances" would cover. Doctor Wiley, of the Bureau of 
Chemistry, and other gentlemen high in the profession told me 
that the expression was one itself of doubt, which from the 
start would lead not only to litigation unending, but to a con
fusion worse confounded in the drug trade; that nobody would 
know what was covered by the words "other poi~<onous sub
stances," because the question of a substance being poisonous 
or not might depend on the quantity which was taken. 
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1\!r. PAYNE. That explains the first part of the gentleman's tleman· has written it, and he will not agree to modify it, the 
amendment, but it does not throw any light on the other. only way is to vote it down and see if the committee can not 

l\fr. MANN. I haven't got to that yet. . amen(} it. 
· Mr. HUMPHREY of Washington. Mr. Chairman, if there is Mr. GAINES of West Virginia. Mr. Chairman, I ask unani-
so much difficulty in determining what poisonous substances are, mous consent to be permitted to offer a suggestion to the ge-ntle
why not strike out the word "poisonous" and let everybody man from New York. 
know all the substances in medicine, whether poisonous or The CHAIRMAN. The gentleman from West Virginia asks 
otherwise. The gentleman made the assertion that we want to unanimous consent to proceed for a moment. Is there objec· 
know what we are drinking and what we are eating. Why not tion? 
let us know what we take for medicine? There was no objection. 

Mr. MANN. Well, Mr. Chairman, permit me to say that this Mr. GAINES of West Virginia. Mr. Chairman, I would lil•e 
is the first time that any provision looking in this direction has to offer this suggestion to the gentleman from New York, as to 
ever-been brought before the House. There never has been a whether an amendment of this sort would meet his objection, to 
syggestion made, so far as I know, in Congress covering this insert, after the words " licensed physician," the words " to a 
question until this provision was brought in. All at once some person actually his patient?" 
of our good friends who have had their attention called to it Mr. PAYNE. Possibly that would cover it. 
want to go to the ends of the earth when they ought to know Mr. MANN. Mr. Chairman, I will ask unanimous consent to 
that reforms like this move somewhat slowly and that the at- modify my amendment by inserting the words just snggested by 
tempt to get too much means that you get nothing. I would the gentleman from West Virginia. 
rather have the substance of the meat than to drop my meat The CHAIRMAN. The gentleman from Illinois asks unani
while seeking for the shadow in the waters beneath me. mous consent to modify his amendment by inserting the worns 
[Laughter and applause.] suggested by the gentleman from West Virginia, and the Clerk 

The other provision was suggested to me by an inquiry as will report the amendment. 
to the effect when I asked various pharmacists of the city in The Clerk read as follows: 
reference to a provision of this sort, without their knowing any- Insert, after " licensed physician," the words " to a person actually 
thing about what was in the bill or what was proposed to be in his patient." 
the bill, and they said in making up the ordinary physician's The CHAIRMAN. Is there objection to tlle gentleman's moqi
prescription it would be practically impossible to place upon the fying his amendment as requested? [After a _ pause.] The 
little box or the label the whole quantity or contents each time, Chair hears none, and it is so ordered. 
and that there was no occasion for it, in their judgment. Mr. ADAMS. Mr. Chairman, I want to say just a word to 

Mr. PAYNE. There would not any of that go into inter- the House about the committee amendment. I appreciate the 
state commerce; that would be entirely local. good work which has been done by the committee, and I ap-

Mr. MANN. It would be controlled in the District of Colum- preciate the intelligence and industry and the ability which the 
bia. The gentleman could not get a physician's prescription gentleman from Illinois has manifested; but it seems to me 
filled in the District of Columbia witbout having stated on the that his first opinion was far better, as the gentleman from 
box or the label all of these things. And I say to the gentle- New York [Mr. PAYNE] has said, than his last. That is a per
man that that is the only reason this appears. fectly simple, straightforward amendment, designed to compel 

l\!r. PAYNE. Why not, then, put in the language limiting it every manufacturer of patent and proprietary medicines in the 
to physicians' prescriptions in the District of Columbia? United States to put labels upon the packages stating that they 

Mr. MANN. I don't know that there would be any objection contain poison, if they do contain poison. I desire to add to 
to that. the tribute which the gentleman from New York [Mr. PAYNE] 

Mr. PAYNE. That would carry out the gentleman's idea, has paid to Samuel Hopkins Adams, who, in Collier's Weekly, 
and it would close this loophole which I think exists. has given the result of the most careful, painstaking, intelligent, 

Mr. MANN. Mr. Chairman, I am frank to say to the gen- and valuable work in the study of a great evil that has ever 
tleman that I did not believe personally, and I hardly believe been given to ·any similar subject in the history of the United 
yet, there is any loophole there. I certainly have no desire to States. 
leave any loophole of that kind, if there be such. I know Mr. Adams. I know that he indorsed this bill in the 

Mr. PAYNE. Of course the gentleman does not. We all un- language in which it came from the committee. As dairy and 
derstand that. food commissioner of our State, I have had some experlence in 

l\Ir. MANN. I may say to the gentleman on that point that analyzing these medicines, and had occasion to know something 
that part of the amendment did not come from anybody inter- about them, and I know that" it is absolutely true that many 
ested in the matter of proprietary medicines. The Propri- of them were worthless, and a great number of them are of 
etary Medicine Association did pre;sent to the committee great damage to the public health, and that hundreds and thou
an amendment which would have permitted them to use sands of the graves of this country have been filled because of 
any of these narcotics in small quantities without placing the use of poisons which they contained, which the people have 
that fact upon the label. We declined to accede to that taken not knowing that they contained them. The general pur
request, but the rest Gf the amendment was never suggested pose of this bill is to protect the public health, and it is to se
by the association, and the Proprietary Medicine Association is cure honesty in trade and to enable people to know just exactly 
bitterly opposed to that provision in the proposed amendment. what they get. 

l\Ir. PAYNE. 'Viii the gentleman modify his amendment by This bill as originally reported from this committee provides 
inserting the words " ·n the District of Columbia?" for that, and I want to say another thing, that of the numerous 

Mr. MANN. Oh, I do not think so at this time. Let that poisons which are given in the committee amendment now be-
wait until we see what we can do in conference. fore the House, not all the poisons that enter into these medi-

Mr. PAYNE. .After this amendment is voted in there is no cines are named. I have the authority of one of the best chem
power to amend it. It would not then be in order. If it is ists in the United States for this statement. This bill as a 
done at all, it must be done now. whole is infinitely superior to the Heyburn bill, as the gentle

Mr. MANN. I think it is safer to let that wait. I am willing man bas said. Let us not take from it one atom of its excel
to consider the matter. It can be fixed in conference, if neces- lence and virtue, and I ask this committee to vote down the 
sary. committee amendment and accept the phraseology of the bill as 

Mr. PAYNE. It should be considered now. the Interstate Commerce Committee first framed it in wisdom 
The CHAIRMAN. The time of the gentleman has expired. and in good faith. 
Mr. PAYNE. Mr. Chairman, I ask unanimous consent to pro- l\Ir. UNDERWOOD. Mr. Chairman, I think that the present 

ceed for two minutes. section of the bill that the House is considering is the most im-
The CHAIRMAN. The gentleman from New York asks portant section in the whole bill. There is nothing that the 

unanimous consent to proceed for two minutes. Is there ob- people of the United States need protection against mor~ tban 
jection? they do the poisons in proprieta:ry medicines. Now, I think 

There was no objection. ) the gentleman from Illinois, in offering his amendment, has 
Mr. PAYNE. Mr. Chairman, if the gentleman from Illinois 

1 
weakened his bill. I think it is leaving the door wide open to 

refuses to accept that amendment, I submit to the committee deceive the people and allow the people of the United States 
that there is no other way except to vote his amendment clown, to be sold poisonous drugs. Now, as the matter has been illus
and then he can offer it again with those words excluded, be- trated to me, and as I understand it, i~ i_s simply this: That if a 
cause if we vote this amendment into the bill it is out of order woman goes to a drug store to get mediCme for her child and the 
to try to amend it afterwards. .A motion could be made to dl'"?ggist, offers t? sel~ her, after the passa~e o~ t~is bill, Mrs. 
strike it out, but no other motion would be in order, and it can Wmslow s soothmg sirup that has got opm~ m 1t, he would 
not be amended. If we accept the amendment just as the gen- have to paste across that bottle a label statmg that there is 
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opium in that bottle, and she will refuse to buy it because she 
will not give the child opium, but the druggist will turn around 
and say, "Here is paregoric, which is just as good." Paregoric 
is one of those formulas that he can sell that is made up by the 
National Formulary. 

Under the terms of the amendment of the gentleman from 
·illinois, although paregoric has opium in it, the very substance 
she does not want to give to her child, yet under the terms of this 
amendment there will be no guard against that; there will be 
nothing on the bottle to warn her that if she gives the child 
paregoric she will be giving it opium, and I say this amendment 
ought to be voted down and the door closed to any deception of 
1:hat kind. 

Mr. BRICK. Mr. Chairman, I understand, as a parlia
mentary inquiry, that if tnis amendment is adopted, presented 
by the committee, that no other amendment can be made under 
the rule. Is that right? 

The CHAIRMAN. If this amendment is voted ln, then this 
·particular amendment can not be atnended. 

Mr. BRICK. Then it must stand as voted. 
The CHAIRMAN. It stands unless that, including other dis

tinct matter, should be stricken out. 
Mr. BRICK. Under those circumstances, Mr. Chairman-
Mr: KEIFER. Mr. Chairman, in the same line I want to 

make p.n inquiry. I want to know if the Chair's attention has 
been specially called to the special rule under which we are act
ing when he suggests we can not offer any amendment except 
such as comes from the committee? The Chair has already held 
we are to consider the committee amendments first, but shuts 
off our offering any amendment at all until they are through, 
and when they are through we will ·have confirmed that part of 
the bill and that will shut out offering any amendment unless 
to some other part of the bill. Now, that is not contemplated. 
I understand by the rule that we are to be allowed to try first 
and perfect the substitute. My point is, we are to perfect a 
substitute and then have the right (I agree we may do it in this 
way) to offer· amendments. 

The CHAlR!MAN. The Chair will state after the committee 
amendments are offered, after members of the committee have 
been recognized who desire to offer amendments, jhe Chair will 
'l"ecognize any other gentleman desiring to offer an amendment. 

Mr. KEIFER. To any part of the bill? 
The CHAIRMAN. · To any part of the bill. 
Mr. KEIFER. Well, I have no objection to that. 
The CHAIRMAN. The Chair can not recognize gentlemen to 

offer amendments to strike out language that has been inserted 
in an amendment from the floor. • / : 

Mr. KEIFER. That would be the general rules, Mr. Chair
man, but under the rule that we are acting we are shut out from 
offering an amendment. We have either got to vote- it in or 
vote it out when it comes from the committee. 

The CHAIRMAN. The Chair is of that opinion. 
Mr. KEilrER. That excludes us in having any voice at all in 

perfecting any amen~ent coming from the committee, -which I 
·think iS not contemplated by the rule of day before yesterday. 

Mr. DALZELL. It is very easy for the committee to vote 
·down this certain amendment; and then the original text may be 
perfected as the committee may see fit. 
· Mr. BRICK. That was just what I was asking the question 
about, which I think the House fully understands at the present 
time, and while one par:ticular item here' might have been per
fected, there are several others, so for that reason I ask that 
the House vote down this amendment. 

The CHAIRMAN. If the amendment should be voted down, 
other amendments may be offered. 

Mr. OLMSTED. A parliamentary inquiry, Mr. Chairman. 
· The CHAIRMAN. The gentleman will ~?tate it. 

Mr. OLMSTED. This amendment is to strike out lines 16 to 
- 21 and substitute other matter in the place of those lines. Now, 

that being done, would it be in order to strike ()Ut all from 
lines 11 to 21, including the part amended, and insert new 
matter? · 

The CHAIRMAN, The Chair is of the opinion that it would. 
Mr. HEPBURN. Mr. Chairman, I think that if the gentle

man rom New York [Mr. PAYNE], who criticised the committee 
amendment, had given more attention to this subject he would 
not have been so hurried in his commendation of the text and 
his reprobation of the amendment The trouble with the gen
tleman is that he has only taken a cursory glance at the text of 
this amendment. It provides: 
· Or if It tails to bear a statement on the label of the quantity or 

proportion of any alcohol therein. . . . 
Every tincture that is to be found in a drug store contains 

alcohol. Alcohol is neceswry for the preservation of the drug. 
It is necesary as a solv(lllt, in order that solution may be had. 

Now, under the 01 !gin:) provision that the gentleman thinks 
is so admirable it was n .!cessary to state the quantity or pmpor
tion of that alcohol in every one of those tinctures. Do you 
desire that? In the great majority of instances it is entirely 
unnecesary. 

Probably the gentleman has in mind the plll'pose of pre
venting the sale of those drugs that beget and create the 
alcoholic habit. Under the provision as we have it in . the 
amendment it seems to me that we can accomplish that pur
pose without putting the dn:iggist and chemist to the neceasity 
in every instance of stating the quantity of alcohol that is in 
the tincture, yet, if we follow the advice of the gentleman 
from New -York [Mr. PAYNE], that is what wilJ have to be done.. 

Mr. DALZELL. Will the gentleman allow me? 
Mr. HEPBURN. Certainly. 
Mr. DALZELL. Would not the objection the gentleman now 

suggests be met by adding the proviso contained in the com
mittee amendment to the original text? 

Mr. HEPBURN. No; I think. not, for the reason that was 
given by the gentleman from illinois. Who is to define what 
is a poison? The dangerous poisons, those that . we. most fre
quently come in contact with,_ are named in this amendment ·ot 
the c_ommittee, and we will have the good result of having them 
named here. . 

Mr. PAYNE. Now, they might be named in the oJjginal 
text and they_ might be inserted by the committee in the 
original text and still .not leave this loophole about physi{!ians. 

Mr. HEPBURN. That is one ·of the d.i.ffi.culties which ·the 
committee met. All of the physicians jumped onto the other 
provision at once, and said that we were putting upon the 
chemists the necessity of stating the contents of . their pre
scriptions in every case. 

l\Ir. PAYNE. Would any physicians put it on~ 
Mr. HEPBURN. Very few, I think. 
Mr. DALZELL. Why not insert in the original text the 

poisons that are named in your committee amendment? 
Mr. HEPBURN. There ·is still another objection to· the pro· 

vision of the amendment. The burden of proof will be upon 
the defendant to establish · the fact that no more of alcohol is 
used than is necessary as a solvent of the real ingredients. 

Mr. PAYNE. I want to suggest to the gentleman-he has 
seen advertisements, and I have, of poople selling patent medi
cines who desire the people to. write to t hem confidentially, 
state their symptoms, etc.; and they will prescribe. It is very 
easy to have a physician to ·prescribe, and prescribe the formula 
that is meant by the advertisement, which is a patent medicine. 
Now, under this provision, I do not see. why they would not go 
on without any label showing what the contents are. 

Mr. HEPBURN. Well~ is not the number of those cases very, 
rare? . 

1\lr. PAYNE. Oh, l do not know but one single manufactur· 
ing house of that kind _doing that kind of business now, but if 
they have got to say that on the label before going into business, 
why, there may be a great many of them. -

Mr. COOPER of Wisconsin. Mr. Chahwan, , I would like. to 
make a suggestion to the committee. Before . the gentleman 
from Pennsylvania and .the gentleman from New York made 
their suggestions covering this paragraph, I had written out an 
amendment which I . think . will •meet every objection. . Vote 
down the committee amendment-the last amendment-and 
adopt the following in its stead : · 

Second. If the contents of the package as originally put up shall 
have been removed, in whole or in part, and other contents shall have 
been placed _in snch package, or if it shall fail to bear a statement on 
the iabel of the quantity or proportion of any alcohol, morphine, opium, 
cocaine, heroin, alpha or beta eucane, chloroform, cannabis indica, 
chloral hydrate, or acetanilide or any derivation or preparation of 
any of such substances contained therein: P1·ovided., howerer, That 
it may be proven as a complete defense to any accusation or pros·e
cution for failure to state the quantity or J;>roportion of alcohol as 
above required, that the quantity or proportion of alcohol contained 
in any package does not exceed the quantity or proportion prescribed 
by the United States Pharmacopreia or the National Formulary as a 
solvent or preservative of the active necessary constituents of the 
medicine or preparation in such package. 

Mr. Chairman, this amendment would preserve all of the 
better features of the last amendment proposed by the com
mittee, and it would also remove fi·om it the vitally objection
able feature relating to physicians' prescriptions, so forcibly 
pointed out by the gentleman from New York [Mr. PAYNE]. 
I can not conceive of a valid reason why any physician in the 
United States should be permitted upon bis mere prescription 
to send to anybody anywhere cocaine or cannabis indica, or 
cbloral hydrate, or acetanilide, or any other of the drugs which 
are lumped under the general head of poisons · in tQ.e bill as 
originally presented unless there be a label on the package 
telling exactly what it contains. The trouble with the original 
bill is that it contains the words " or other poisonous sub-
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stances." It thus leaves the prosecuting officer, or the jury, 
or somebody else to determine what would be properly included 
under the expression " other poisonous substances." The last 
amendment proposed by the committee omits the general lan
guage " other poisonous substances" and specifies what these 
substances are. Now, strike out "physicians' prescriptions," 
which words, in my judgment, should never have been in the 
bill, enumerate these poisons, and put in the proviso concern
ing the quantity or proporti9n of alcohol prescribed by the 
Pharmacopreia or the National Formulary as a solvent or 
preservative, etc., and you have what would help to make an 
effective law. 

The CHAIRMAN. The question is on agreeing to the amend-
ment. 

The question was taken; and the amendment Wl:!-S rejected. 
Mr. MANN. Mr. Chairman, I offer the following amendment. 
The Clerk read as follows : 
Second. It the contents of the package as originally put up shall 

have been removed, in whole or in part, and other contents shall have 
been. placed in such package, or if the package fail to bear a statement 
on the label of the quantity or proportion of any alcohol, morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilide, or any derivative or prepara
tion of any of such substances contained therein : Provided, however, 
That it may be proven as a complete defense to any accusation or 
prosecution for failure to state the quantity or proportion of alcohol 
as above required that the quantity or proportion of_ alcohol contained 
in -any package does not exceed the quantity or proportion prescribed 
by the United States Pharmacopreiu or the National Formulary as a 
solvent or preservative of the active necessary constituents of the medi
cine· or prevaration in such package. . 

Mr. PAYNE. I notice that you ·leave out the words ·" or 
other poisonous substances." I presume there is a good reason 
for -it. 

Mr. MANN. Mr. Chairman, the amendment which I have 
now offered is- the · same amendment which I offered before, 
leaving out the provision with reference to the· Pharmacopreia 
and prescription of a regular licensed 'physician, so that it will 
provide that the label must state the quantity or proportion of 
the drug contained. The "gentleman · from New York inquired 
why we leave out the words "other poisonous substances." I 
wiU say to the gentleman from New York that I have asked a 
great many persons who are familiar with such matters, who 
gave me a .list of all the drugs the taking of which becomes a 
habit. These names include that entire list. 

The reason we did not insert "other poisonous subst::mces," 
as I have said before, is because no one knows what are poi
sonous substances. It might and would give rise to a great 
deal of litigation, not about anything that injures anyone at all, 
but possibly in the prosecution of the law, for the purpose ,of 
defining what were the poisonous substances. It could do no 
good. We have included by name ' ~11 those which are habit 
forming, as I believe; at least, I consulted with the distin
guished gentleman referred to by" the gentleman from New York, 
Mr. Samuel Hopkins Adams, and have · inserted more · names of 
medicines than he could furnish to me. I consulted with a 
member of the National Council of Pharmacists in reference to 
the same matter. 'l'he number has been somewhat enlarged 
beyond the nUmber of poisons originally given to us by the 
Bureau of Chemistry, and I think it includes all those which in 
any way become- deleterious by their use. 

Mr. PAYNE. I am well satisfied with the explanation of the 
gentleman. · 

Mr. ADAMS. I hope that the House will stay by the original 
language of this act. There is on reason on earth why that law 
can not be enforced. There are no practical difficulties 'in the 
way. I want to say to my friend from Wisconsin [Mr. CooPER] 
that the method of procedure, under this bill as originally 
drawn, is this: That an officer of the Government arrests some
body engaged in interstate commerce se1ling a proprietary 
medicine which cont ains poison of some kind, and he must go 
into court and establish that fact, and you have got to establish 
any fact in court when you take a man there. 

Mr. COOPER of Wisconsin. The language of the original 
act is-

Or any opium, cocaine, or other poisonom! ssbstance. 
. Mr. ADAMS. That is correct. 

1\fr. COOPER of Wisconsin. Do you not think it is a great 
deal better to make the enumeration? 

Mr. ADAMS. I do not think it is when the enumeration does 
not cover all possible contingencies, and the phrase " or other 
poisonous substance" does cover it; and if the administrative 
officers of this law have reason to believe that some article not 
enumerated here is poisonous, and they think they can prove it 
in court, then we have a law which can be enforced. 

1\lr. 1\fANN. The gentleman from Wisconsin [Mr. ADAMS] 
is one of the strongest advocates of pure food and drugs, not 
only in this House, but in the country ; but in this case he is 

mistaken. The original provision of the bill as we reported it, 
before we had given it as full consideration as we did after~ 
ward, is~ 

Opium, cocaine, or other poisonous subtltance. 
Now, the patent medicine men claim that the amount of these 

other substances which they use in their medicines is not 
poisonous, and it would be.come the duty of the Government un~ 
der the original bill not only to establish the amount in them, 
but to establish, for instance, that the one-sixteenth of a grain 
of heroin to the ounce, which patent medicines use, is poisonous. 
They would need to establish that before each jury that tried a 
case, whereas, as the provision which we propose reads, the fact 
of guilt is established when you establish by analysis the 
presence of any portion of the drug in the .medicine. That was 
the "reason for the change; and although I know that the 
gentleman from Wisconsin [Mr. ADAMS] has no heart or sym
pathy with the proprietary medicine people engaged in the sal~ 
of opium or cocaine and these other poisonous substances, the 
people who are now selling acetanilid as headache medicine 
pray that the original amendment shall prevail. 

Mr. YOUNG. I should like to ask the gentleman a question 
for information. As I understood the reading of this amend
ment, it went into the bill at page 21, at the end of line 2. I~ 
that correct? · 

Mr. MANN. No; at page 20, line 16. 
Mr. YOUNG. Then it is in lieu of the amendment -that you 

formerly offered? 
Mr. MANN. Yes. , 
Mr. -ADAMS. I want to say that the statement of the gentle

man from Illinois [Mr. MANN] with reference to the attitude 
. of the proprietary-medicine and patent-medicine people of the 

United States regarding this clause is a very great surprise to 
me. I know absolutely that if there is anything they fear in 
this bill it is the clause under discussion as first reported. 
Tbere is no reason why an officer of the Government, adminis
tering that law, if he bas reason to believe that any medicine of 
any kind contains poison, can not produce the specific evidence 
upon which he bases that reason, and there is not..reason why he 
should not go into court and give it; and if he is right, the 
court will sustain him, as it should, and if he is wrong, the 
court will turn down his case, as it ought to do. This language 
is simple, direct, specific, possible of enforcement, will do in
justice to no particular interest, and I hope every ~endment 
will be voted down and the language of the original bill enacted 
into law. ' 

Mr. OLMSTED. I should like just a: moment to ask. the gen
tleman from Illinois, the .J,llember of the Interstate Commerce 
Committee in charge of the bill, as it does not seem likely that 
within the time allowed under the rule any of us outside of that 
committee will have the opportunity to offer any amend
ments--

Mr. MANN. I think there will be opportunity. 
Mr. OLMSTED. Not at this place in the bill, if the committee 

amendment shall be adopted. I ask whether you would have 
any objection to incorporating this as a part of your· amend
ment: 

That the quantity cr propt>rtion of opium or morphine need not be 
stated unless the proportion in such package contains more than two 
grains of opium or one-fourth grain of morphine to a fluid ouncP, or, if 
a solid preparation, to an avoirdupois ounce. 

I will say that this was suggested to me by an eminent nnd re
spectable druggist, for whose judgment and fairness I have a 
very high regard. 

Mr. MANN. I will say to my friend from Pennsylvania that 
that amendment, and even more along the same line, have been 
suggested to a great many people by a great many very eminent 
and respectable people engaged in the making of proprietary 
medicines, each onQ satisfied if the proportion of narcotics 
which he puts in his medicine is excepted from the bilL The 
committee is not willing to agree· to the amendment which the 
gentleman suggests or to anything along that line. 

Mr. OLMSTED. Where the amount is so small that it would 
do no harm, my proposition is to specify so small a proportion 
that any statement would be unnecessary. 

Mr. MANN. That is exactly what the proprietors of these 
medicines say. Acetanilide would be another, and they claim 
that that is not a poison and it is used in more than 300 differ
ent remedies. 

Mr. OLMSTED. My suggestion relates only to opium and 
morphine. It is a little unjust to the proprietors of medicines 
to say, in broad terms, that this contains poison if there is only 
a trace of it in it, and the limit can readily be so fixed. 

l\fr. MANN. We do not require them by the bill to say-al
though I am not sure that we ought not to do so-that it contains 
poison; we only require them to say that it contains, say, opium. 
and: state the amount or proportion that they put in the medicine. 
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Of all the drugs of this kind put in medical preparations the 
two worst by long odds are morphine and: opium, which the 
gentleman's amendment would except. · 

Mr. OLMSTED. Well, that depends on the quantity-on the 
proportion contained in the medicine. 

Mr. KEIFER. If the gentleman will allow me, I understand 
that strychnine is a poison. 

Mr. MANN. Yes; I believe so. 
Mr. KEIFER. 'Vould it be governed by your amendment ·as 

it is now? If anyone wanted to fall into the strychnine habit, 
would it be covered by this amendment? 
' Mr. l\IANN. One never falls into the strychnine habit unless 
he is getting ready to go to the grave. ' -

Mr. KEIFER. Oh, yes; they take it for the complexion, and 
use it all over the country. [Laughter.] 

Mr. MANN. It is certain that the gentleman from Ohio does 
not need to use either strychnine or arsenic for the best com
plexion in the House. [Laughter.] 

The CHAIRMAN. Tha question is on the amendment offered 
by the gentleman !rom Illinois. 

The question was taken and the amendment was agreed to. 
1\fr. MANN. Mr. Chairman, I offer the following committee 

amendment: 
The Clerk read as follows : 
On page 21, at the end of line 2, insert " or, if the contents of the 

package as originally put up shall . have been removed in whole or in 
part a nd other contents shall have been placed in such package, or, if 
it fail to bear a statement on the label of the quantity or proportion of 
any morphine, opium, cocaine heroin, alpha or beta eucaine, chloro
form, cannabis Indica, chloral hydrate, or acetanilide. or any de~;ivative 
or preparation ot any ot such substance~ coJ¥ained therein." 

Mr. MANN. Mr. Chairman, this is simply a proposition to in
sert practically the same amendment as to narcotic drugs, so as 
to provide that if they are put in food they shall be labeled to 
show the contents, it being feared that if they were driven out 
of the medical field they might attempt to put it up in the form 
of food and sell it in that way. 
Tbe. CHAln~IAN. The question is on the amendment. 
The questhm, was taken ; and the amendment was agreed to . 

. Mr. MANN. Mr. Chairman, I offer the following amendment: 
The Clerk read as follows : 
On page 22 strike out lines 19 and 20 and insert in lieu thereof the 

following: 
"That for the purpose of carrying out the provisio.ns of this act it 

shall be the duty of the Secretary of Agriculture, from time to time, 
to determine and make known standards of the various articles of food 
in cor:1pliance with the de:tlnitions and provisions of this act." 

1\Ir. MANN. Mr. Chairman, most of the Members on the 
floor have a copy of the committee amendments. I did not offer 
the pnckage amendment next because that would give rise to 
considerable debate, and I thought it might be well to run 
through some of the other amendments that probably would not 
cause debate. • 

The provision in the bill makes it the duty of the Secretary 
of Agriculture to fix standards of food products when advisable 
for the guidance of officials. Now, there was a fear that that 
provision of the bill as it was framed was conferring a legis
lative authority upon the Secretary which might render the 
provision unconstitutional, and hence we propose to say, fol
lowing the opinion of the Supreme Court in the tea case, that 
for the purpose of carrying out the provisions of the act the Sec-. 
retary shall fix the standards in accordance with the provisions 
of the bill. 

The CHAIRMAN. Does the gentleman from Illinois ask that 
the amendment which bas been reported shall stand over? 

1\Ir. MANN. Oh, no ; I offer the amendment to be considered 
now. 

relate only to food for human consumption. I do not bellDve 
that the stringent provisions of this bill ought to be exten·led 
to hay and corn and oats, and numerous other kinds of fouds' 
for cattle, horses, hogs, dogs, and cats. Now, there is a pro
vision in the bill that makes a bale of hay, for instance, that 
may contain any percentage of decomposed hay or any small 
percentage of decomposed oats adulterated within the meaning 
of the law. In section 5, page 18, in defining the term "food," 
dE:fines it as follows : 

The term " food " as used herein shall include all articles used for 
food, drink, confectionery, or condiment by man or other animals, 
whether simple, mixed, or compound. , 

It seems to me that provision will bring on all klnds of em
barrassment. Among other provisions an article is declared to 
be adulterated if any substance has been mixed or packed with 
it so as to lower or reduce its quality or strength. I know some
thing about the science of farming. - If a little oat straw should 
be mixed in with a bale of hay, the food would be adulterated, 
!:1-nd the farmer who produced it would be liable to prosecutioJ! 
under the provisions of this law, if he undertoc;>k to ship any o:f 
it out of the State. The sixth subdivision provides that if _ a 
product consists in whole or in part of a filthy, decomposed, or 
putrid animal or Tegetable substance, etc. 

Now,'if there should be a small percentage of hay decomposed, 
like all farmers find at the bottom of a stack when they get 
ready . to bale their hay, or in the threshing, it is adulterated 
within the meaning of this law, anu the farmer that undertakes 
to send hay out of the State prepared in bales of that kind would 
be guilty of a crime. I do not believe this bill, with its strin- . 
gent provisions, ought to be made applicable to food for horses, 
cattle, dogs, and hogs. I do not believe that the situation in 
the country requires any such drastic legislation to proteCt the 
food for farm animals, live stock, other animals aside from rna~. 
I was somewhat surprised to find that provision in the bill---:-;
" by man or other animals," and subsequent provisions seemed 
to lose sight of " other animals," but no exception whatever is 
made. I shall at the proper time offer a motion to strike out 
the words " or other a:nimals," in the fifth section of thr bill, 
and it was my purpose when I rose in opposition to this amend
ment to attempt to work in a .substitute providing that the food 
provisions of the bill shall not be applicable to any kinds of 
foods except those for · human consumption. 

:Mr. MANN. 1\fr. Chairman, the argument of the gentleman 
has nothing to do with this amendment, and I call for a vote. 

The CHAIRMAN. The question il? on agreeing to the amend· 
ment . . 

The question was taken ; and the amendment was agreed to. 
Mr. 1\IANN. Mr. Chairman, I . offer the following amendment, 

which I send to the desk and ask to have read. 
Mr. SHERMAN. -.Mr. Chairman, I do not know what the gen

tleman is about to amend, but I submit that he should take these 
amendments up in or.der. The rule under which we are operat
ing says we should operate under the five-minute rule, and 
therefore except by unanimous consent the gentleman can not 
go from page 22 to page 21 and then to 19 and then to some 
other page. r._submit they should be taken up seriatim. 

Mr. :MANN. I understand the gentleman to be wrong. 
The CHAIRMAN. Under the rule, as the Chair understands 

it and as the Chair has suggested, the gentleman call do that. 
Mr. MANN. If it be the desire of Members of the House to 

take up the package amendment now, I am perfectly willing to 
do so, but I did not think the House would care to take that up 
to-night. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 

Mr. CRUMP ACKER. Mr. Chairman, a parliamentary in- On paoo<> 23, in line 13, after the word "Agriculture/' insert the fol-
quiry. lowing : ?r for the purpose of aiding him in determining as to the whole-
. The CHAIRMAN. The gentleman will state it someness or unwholesomeness of any such preservative or substance." 

Mr. CRUMPACKER. Is it in order to offer a substitute for The CHAIRMAN. The question is on agreeing to the amend-
the nmendment proposed ~Y the gentleman from Illinois? ment. 

Tbe CHAIRMAN. The Chair thinks not. The matter that 1\Ir. CRUMPACKER. Mr. Chairman, I would like to know 
we are considering is a substitute for Senate . bill No. 88. I the scope of the amendment. . 

Mr. CRUMP ACKER. It is a motion to strike out and in- Mr. MANN. l\fr. Chairman, there was some question as to 
sert. whether under the bill as it stood it became the duty of the 

The CHAIRMAl~. A motion to strike out and insert is in board provided for in the bill to determine and finally settle the 
order. question as to the wholesomeness of preservatives or whether 

Mr. CRUMP ACKER. The amendment, I understood, offered that board was merely advisory. It was the intention of the 
by the gentleman from Illinois is a motion to strike out and committee when first reporting the bill that the language meant 
.insert, and my recollection is that under the rule an amendment that the special board appointed was merely advisory to the . 
in the form of a substitute in the third degree is in order. Secretary of Agriculture. The amendment that I offer now 

The CHAIRMAN. It is not in order. simply provides that without question. 
Mr. CRUMP ACKER. I desire to be recognized in opposi- 1\fr. CRUMPACKER. This is a very h;nportant section-one J 

tlon to the amendment, just briefly. Mr. Chairman, the sub- of the most important administrative sections in the bill-and 
·stltute I proposed to offer, if it bad been in order, would have I would like to know whether it is -the understanding of the 
_provided that the food provisions contained ju the bill shall gentleman in charge of the bill that the standards provided in 
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section '9, the section under consideration, are to be accepted 
as official and constitute tbe basis of ·criminal pr-osecution in 
the courts, or is the question ·of fact '()pen f-or cons~deration in 
the courts? . 

Mr. MANN. Why, it is -certainly open for -consideration 'in 
the courts, but this is the 'basis for the criminal prosecution. 
It is absolutely necessary that there ·should be some standard 
fix-ed before anybody can determine on the part of the Govern
ment whether prosecution shall be inaugurated or not, but, of 
course, it finally ret:."'ts w-ith the court to determine whether, as 
a matter of fact, the article 1s .adulterated or 'is ;unwhol~ome, 
under the provisions of the act. 

:Mr. CRUMP .ACKER. Then, an indictment or information 
would not be good under this biD, if it ·charged simp1y fthat a 
person failed to -comply wlth the :food or drug standard, as fixed 
'by the law? 

Mr. MANN. It would not. 
Mr. CRUMP .ACKER. What .does the phrase mean, in line 

22, " tmd for the information of the courts? '" Ilf the -standard 
is to be :fixed officially and it is not to constitute a basis of an 
lndictment or a penal prosecution, why do you say .. for the 
information of the ceurts'? " 

Mr. MANN. That it may be Introduced 'in evidence in the 
courts. · 

Mr. CRUMP .ACKIDR. It is to be admissible in evidence, 'Js 'it? 
Mr. MANN. That is what It amounts to. 
Mr. CRUMPACKER. I do not believe this section makes it 

sfunissible. It doe'S not provide it shaH be admissible in evi-
dence. · 

Mr. MANN. I think ":for information of the courts u will 
-admit it in evidence when presented in proper form. I have 
no doubt of that. , 

Mr. CLARK of Missouri. I would like to ask the gentleman, 
Does the gentleman undertake to make a certificate of the Sec
Tetary of Agr-iculture ·evidence against a defendant 1n a crim
inal case·? 

Mr. MANN. Evidence that that is the standard which has 
been 'fixed by the Sec-retary of Agriculture; not evidence that 
lbe person is guilty- of a misdemeanor. 

Mr. PAYNE. That is not involved in this amendment, is it? 
Mr. 1\l.A.NN. It is. not particularly involved in it. 
Mr. PAYNE. Now, the gentleman ftom Indiana is talking 

about that which eems to be harmless. · S.ee if we can not get 
time to amend the other part of it. 

'Mr. CRUMPACKER. That IS not harmless; it bas a good 
d~al of significance when read in cqnnection with other .Pro-vi
sions. 

Mr. PAYNE. It does not make much difference whether we 
get at this .or not if we leave the other ·in-· -

Mr. CLARK of Missouri. Mr. Chairman, if the gentleman 
will permit me, when we get to that part of the bill I will move 
to strike it out, because it is contrary to the Constitution of the 
United States and the constitution of every State in the Union. 

Mr. CRUMP ACKER. .And of every individual in "the country. 
1\fr. GROSVENOR. If the gentleman will allow me a word, :I 

think I can say to my friend--
The OH.AIRMAN. The time of the gentleman has expired. 
Mr. CRUMPACKER. I ask unanimous consent for five min

u tes more. 
The CH.AillM.A.N. Is there objection? {.After a pause.] The 

Chair hears none. 
Mr. GROSVENOR The text as lt stands; I would like to 

have the gentleman from Missouri take ·a copy of the bill and 
look at page 23: "It shaH be the duty of the Secretary of .Agri
culture, for the purpose of aiding him in determining as to tpe 
wholesomeness or unwholesomeness of food." Now, that is all 
there is of it. It need not have been put there at all. He 
might have used their advice for any _purpose. But in order to 
limit the Secretary of .Agriculture so that he should not permit 
the board to become a finality the limitation is put and--

Mr. CRUMP .ACKER. It seems, by implication at least, to 
provide that the Secretary of Agriculture is to fix a standard 
which shall be a basis for criminal prosecutions-

Yr. GROSVENOR. That is true. . 
Mr. CRUMPACKER. The te.Xt as it stands will not bear tnat 

construction, in my judgment-will not bear that lnter.pre.tati.on. 
i[ certainly do not believe .we ought to confer upon the SecretarY 
of Agriculture the power to fix .a. standard and then convict a 
man of crime, :fine him, and send b1.m .to prison because he does 
not comply with the standard. Thai would .be depa.rtnien.t-ma.de 
law. 

Mr. .ADAMS. Will the gentleman permit me? 
Mr. CRUMPACKER. I believe the law .ought to provide .that 

whoever sells forbidden kinds of foods ,or drugs .or medicines 
may be amenable to the penal provisions in the bill. 

Mr. ADAMS. wm the gentleman allow me :to offer a sug
gestion'? 

1\fr. CRUMP .ACKER. I will. 
1\fr. ADAMS. The object of this bi1l is to frame a taw which 

will enable the Secretary of .Agriculture to get all possible in
formation, . so that when he desires to prosecute he will have all 
of the information he can get. It does not confer any addi
tional authority of law upon him. 

Mr. CRUMP ACKER. It authorizes the Secretary of Agrl
cu'lture to eol1ect this information and fix standards for foods 
and drugs, among other things, for the information of the 
courts. What 'is the business of the courts in this connection? 
To try criminals, men who are put on trial for violating its 
proviSions. 

1\fr. ADAMS. Will the gentleman permit· m€ to answer the 
questi-on~ It does . not make any difference whether the ·phrase 
" ·for the information of the court " goes In or not This com
mission is established for the purpose '()f endeavoring to arrive 
at a seri-es of .correct standards as nearly as possible by scien
tific .judgment for the information of the Secretary and for the 
purposes of prosecution. Now, when the Secretary of .Agri
culture goes into -court and undertakes to try a case, the opini'()n 
of that commission comes in there simply as a part of the evi
dence, just as the gentleman from Illinois says. It ia not con
clusive. Yon ea:n not make it conclusive. 

Mr. CRUMP .ACKER. If the gentleman from Wisconsin 1s 
correct in his interpretation of the law, I have no critici m · to 
make of it, but if this section ·of the bill will authorize the s~· 
retary-of Agriculture to :fix a standard, the 'Violation of which 
shall subject citizens to fine and imprisonment, then I object 
to~ . 
Mr~ AD.Al\fS. It does not. 
1\fr. PAYNE. Why does not my friend from Indiana IMr. 

CRUMPACKER] let the amendment pass? It has no effect upon 
his proposition. .After the committee amendments are agree to 
he can then make a motion. 

.Mr. CRUMP ACKER. I will let it pass. I do not think I 
can help it in any way. '1• 

The CH.AffiMAN. The question is on agreeing to the amend-
ment. · 

The ·qtiestion was taken; and the amendment was agreed to. 
Mr. :MANN. Mr. Chairman, I desire to offer an amendment 
'l~he CH.AIR'M.AN. The gentleman from Illinois offers an 

amendment, which the <Jlerk wlll report. 
The Clerk read as follows : 
On :page 23, at the end of line 23, ·tnsert the following: 
" Foods -complying with the standards fixed by the Secretary of 

Agricultm·e, ·as provided in this section, may bear upon the label the 
inscription ' United States Standard..' but such inscription~ or words of 
similar imp01·t, shall not be used a.s descriptive of any article of food 
which -does not comply with the standard 'So fixed, unner penalty ot 
being deemed misbranded under the vrovisions of this act." 

The CH.AIRl\!.AN. The question is on agreeing to the amend~ 
ment. 

The .question was taken. and the amendment was agreed to. 
Mr. l\1.ANN. Mr. Chairman, I desire to offer an amendment. 
The CHAIRU<\NA The gentleman from Illinois [Mr. MANN] 

offers ·an amendment, whicli the Clerk will report. 
The ·Olerk read as follows: 
On 'Page .:26 strike out section 14 and insert as section 14 the fol

' lowing : 
" The 'Seci·etary of the Treasury shall deliver to the Secretary of 

Agriculture, upon bis request from time to t imet samples of foods and 
drugs which .a.re being imported Into the Unitea States or o1fered for 
import, giving notice thereof to the -owner or consignee, who may 
.appear before the Secretary of Agriculture and ha-ve the right to intro
duce testimony, and if it · appear from the examination of such sam
ples that any article of food or drug offered to be imported into the 
United States is adulterated or misbranded within the meaning of this 
act, or 1s otherwise dangerous to the health of the people of the United 
States, or is of a kind forbidden entry into, or forbidden to be Si>'ld ot 
restricted in sale i:n the COlin try in which it . is made o.r from which it 
is exported, or is otherwise falsely laooled in any respect, tb.e oaid 
article shall "be refused admission, and the Secretary of the Treasury 
shall refuse delivery to the consignee and shall cause the destruction 
of. any goods refused delivery which sha.l l not be exported by the con
signee within thrE:e months from the date of notice of such refusal 
under such regulations as the Secretary of the Treasury may prescribe : 
Prorided, That the Secretary of the Treasury may deliver to · the con
signee such goods pending examination and decision in the matter Dn • 
.execution of a penal bo.nd for the amount of the full in-voice value of 
such goods, together with the duty thereon, and on refusal to return 
such goods for any cause to the custody of the Secretary of the Treas
ury, when demanded, for the purpose of excluding them from the 
country, or foT any other purpose, said consignee shall forfeit the full 
amount of the bond : ..A.nd provided further~ That all charges for stor
age, cartage, and labor on goods which are refused admission or deliv
ery shall be 'Paid .by the owner or consignee, and . lin default of .such 
payment Flhall constitute a lien against any future importation made 
by such owner or consignee." 

.Mr. MANN. Mr_ Chairman, the .amendment is substantially 
.an .amendment that is al11eady in the bill, but 'l'edrafied in con~ 
fo.r-mity with the -opinion .of the ·Treasury Department in con
nection with various provisions. 

I 
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Mr. CRUMPACKER. I understand under this provision the 

Secretary of Agriculture has power to decide whether a cargo 
of goods imported from a foreign country is adulterated or mis
branded, that his decision is final, and that the goods must be 
destroyed or exported and returned without any further inves
tigation or power of review. That is true, is it not? 

Mr. MANN. The gentleman has about the same understand-
ing of the matter that I have. That is the existing law. 

[Cries of "Vote!"] 
Mr. COOPER of Wisconsin. Who fixes the invoice value? 
Mr. MANN. The invoice value is first fixed by the person 

who makes the entry and, second, by the board of appraisers, 
which determines the invoice value if it is requested. 

Mr. COOPER of Wisconsin. Then, if he gives a bond for the 
invoice value with the duty added, he takes the goods and sells 
them, provided he will !;}ay the bond? 

Mr. MANN. He may. 
- Mr. COOPER of Wisconsin. Although the goods are mis
branded and fraudulent in every way, as well as poisonous? 

Mr. MANN. It is within the discretion of the Secretary of 
Agriculture to advise that that be done. 

Mr. COOPER of Wisconsin. Does not the gentleman think 
that that bond, in view of the fact that the undervaluation was 
apparently indulged in by the importer's false invoicing, ought 
to be very much larger than the face value, when it will permit 
him to take false, fraudulent, and poisonous goods and sell 
them at that invoice value? 

Mr. 1\IANN. I do not think that if it were made ten times 
more than the value we could recover any more than the value. 
The amount was stated by the Agricultural officiB:"ls who have 
charge of the existing law which covers the case, and the form 
of the proposition was suggested by the Treasury Department, 
which deals with the matter. 

Mr. PAYNE. If the gentleman will allow me to suggest, 
"appraised value" would be better than "invoice value." 

Mr. MANN. The "invoi.~e value" is the suggestion of the 
Treasury Department. 

Mr. PAYNE. With all due deference, "appraised value" 
would be better. 

Mr. MANN. I am not familiar with that. 
Mr. FITZGERALD. In the investigations the gentleman 

made, does he know of any instance in which rood was delivered 
under the provisions of this existing law, the bond given, and 

· the product sold, and the goods were afterwards adjudged to be 
improperly imported? 

Mr. MANN. The law as it now exists does not provide for 
the delivery of the goods; but the Agricultural Department 
requested that provis ion be inserted in the law, because they 
said in many cases it was a great hardship to hold goods in 
storage instead of delivering them to the parties. 
- Mr. HINSHAW. I \Yould like to ask file gentleman a ques

tion, because I do not know that I understand this provision 
yet. If these goods are refused admission, then the entryman 
may give a bond, an d the bond stands in lieu of the goods. 
Now what may he do with the goods? · 

Mr. MAl"\fN. He may do whatever he pleases with them. 
Mr. HINSHAW. He can not bring them into this country. 
Mr. MANN. They are already in the country, provided the 

Secretary of the Treasury delivers them to him, which be 
is not r equired to do, and probably will not do, unless it is 
suggested that it should be done by the Department which 
has charge of that ~atter; and the Agricultural Department 
and the Treasury Department have authority under this sec
tion to stop the goods. If the Agricultural Department ad
vises the goods be turned over by the Secretary of the Treasury 
to the consignee, it will be done upon giving a bond; and if 
the goods finally, for any reason-usually misbranding-are 
held not to be subject to import, the man must either return 
the goods or pay to the Government the full value. I think it 
sufficiently guards against bringing goods into the country 
which a re adulterated. 

Mr. E:INSHAW. In the meantime the adulterated goods 
may have been sold. 

Mr. MANN. That is true. 
Mr. HINSHAW. As pure goods. 
Mr. MANN. That is true. We take that chance. 
Mr. HINSH.A W. This is simply a penalty, but that does 

not protect the man that bought them. 
Mr. MANN. That is true. 
The question was taken and the amendment was agreed to. 
Mr. MANN. I offer the following amendment. 
The Clerk read as follows : 
On page 28 strike out section 16 and insert as section 16 the fol· 

lowing : 
"SEc. 16. That this act shall be in force and effect from and after 

Its passage: Provided, however, That no penalties herein named for 

misbranding shall be imposed until after the expiration of eighteen 
months from the passage of the act, except the penalties proyjded in 
section 14." . 

Mr. GAINES of Tennessee. I would like to ask the gentle
man a question about a provision here. The section, in effect, 
says that when the goods have been properly examined and 
passed with the regular label on the package, and the package 
gets into the State and comes in there in the regular, original, 
unbroken package, would it interfere with the power of the 
State to take charge of it if it had spoiled? Suppose that in 
transmission it becomes deleterious ; suppose it bas under 
gone some change by reason of the atmosphere or otherwise; 
suppose it is in a condition of fermentation, or from any con-" 
dition that you may discover by looking at it or otherwise 
examine it it had become deleterious. Is there anything in 
this bill that prevents the State from absolutely taking charge 
and destroying it? 

Mr. MANN. I . would suggest to my friend from Tennessee 
that if it becomes fermented or deleterious to health it at once 
becomes subject to the provisions of the act, and is covered by 
that provision of the section. 

Mr. GAINES of Tennessee. What provision? 
Mr. MANN. It is deleterious goods. 
Mr. GAINES of Tennessee. Suppose it becomes deleterious· 

of its own act while in transmission? 
Mr. :MANN. Then it does not fully comply with the provi- · 

sions of tbe act. 
Mr. GAINES of Tennessee. In that condition, does the State 

take charge of it, or the Federal Government'l 
Mr. MANN. Either one. 
Mr. GAINES of Tennessee. I am afraid your section does not 

say that. 
Mr. MAJ.~. We do not need to say that to the State author-

ities. They have control, although the section do€-s expressly 
provide ag;linst interfering with the police powers of the Stak. 
'l"he United States authorities would have control of it if they 
obtain possession of it first. It would be a violation of both the 
Federal and State law, if there be a State law on the subject. 
It is a violation uf this law, in any event. 

Mr. GAINES of Tennessee. With that explanation I feel 
more satisfied than I was. I want to help the gentleman. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The question was taken; and the amendment was agreed to. 
l\fr. MANN. Mr. Chairman, I move that the committee do 

now rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having re

sumed tile chair, Mr. CURRIER, chairman of the Committee of 
the Whole House on tile state of the Union, reported that that 
committee bad had under consideration the bill S. 88, and had 
come to no resolution thereon. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Em·olled Bills, re
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 16290. An act to modify the requirements of the act en
titled "An act to promote the education of the blind," approved 
March 3, 1871 ; 

H . R. 15513. An act to declare and enforce the forfeiture pro
vided by section 4 of the act of Congress approved March 3, 
1875, entitled "An act granting to railroads the right of way 
through the public lands of the United States; " 

H . R . 20210. · An act to authorize the city of St. Louis, a cor
poration organized under the laws of the State of Missouri, to 
construct a bridge across the Mississippi River; 

H . R.118. An act to amend sect ions 713 and 714 of "An act 
to establish a code of law for the District or Columbia," ap
proved January 31 and June 30, 1902, and for other purposes; 

H. R. 20119. An act to authorize the village of Oslo, Marshall 
County, Minn., to construct a bridge across the Red River of the 
North; 

H. R. 19181. An act to grant a certain parcel of land, part of 
the F ort Robinson Military Reservation, Nebr., to the village 
of Crawford, Nebr., for park purposes; and 

H . R. 16785. An act giving preference right to actual settlers 
on pasture reserve No. 3 to purchase land leased to them for 
agricultural purposes in Comanche County, Okla. 

'I'be SPEAKER announced his signature to enrolled bills of 
the following titles : 

S. 4109. An act to increase the efficiency of the Bureau of 
Insular Affairs of the War Department; and 

S. 6146. An act to authorize the Back River Bridge Com
pany to· construct a bridge across the west or smaller division 
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of the Ohio River f1·om Wheeling Island, West Virginia, to tile 
Ohio shore. 

SE ATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee, us indicated below: 

S. 544. An act to provide for the erection of a public build
ing in the city of Great Falls, Mont.-to the Committee on Pub
lic Buildings and Grounds. 
ENROLLED BILLS PRESENTED TO THE P~SIDENT FOR HIS APPROVAL. 

Mr. WACHTER, from the Committee on Enrolled Bills, re
ported that thiS day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 3459. An act for tlie relief of John W. Williams; 
H. R. 4580. An act for the relief of Blank & Parks, of Waxa

hachie, Tex. ; 
H . R. 5221. An act for the relief of Edward King, of Niagara 

Falls, in the State of New York; · 
H. R.18GOO. An act to amend section 10 of an act of Congress 

approved June 21, 1 98, to make certain grants of land to the 
Territory of New Mexico, and for other purpo es; 

H. R. 1853G. An act providing for the subdiv'ision of lands en
tered under the reclamation act, and for other purposes ; 

H. R~ 9343. An act providing for the resurvey of certain town
ships of land in tbe county of Baca, Colo. ; and 

H. R. 16472. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1907, and for other purposes. 

M.A SSACRES OF JEWS IN RUSSIA. 

1\fr. COUSINS. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table for present consideration Senate 
joint resolution GS, expre sing the sympathy of the people of the 
United States with the Hebrews on account of the massacre of 
members of their race in Russia. 

The SPE.AKEH. The gentleman from Iowa asks unanimous 
consent to take from the Speaker's table the following Senate 
joint resolution and consider the same at this time. The Clerk 
will report the joint resolution. 

The Clerk read as follows : 
Resolved, etc., That the. people of the United States are horrified by 

the report of the massacre of Hebrews in Russia, on account of their 
race and religion, and that those bereaved thereby have the hearty sym
pathy of the people of this country. 

.1\fr. COUSINS. I move the adoption of the joint resolution. 
The SPEAKER. Is there objection to its present considera

tion? 
There was no objection. 
The joint resolution was ordered to h third reading; and it 

was accordingly read the third time. 
[Mr. GOLDFOGLEJ addressed. the House. His remarks will 

appear hereafter.] 
The joint resolution was passed. 
On motion of Mr. CousiNS, a motion to reconsider the last 

vote was laid on the table. 
WATER SUPPLY, BUFFALO, N. Y. 

The SPEAKER laid before the House the bill ( S. 6493) to 
authorize the city of Buffalo, N. Y., to construct a tunnel under 
Lake Erie and Niagara lliver, to erect and maintain an inlet 
pier therefrom, and to construct and maintain filter beds for 
the purpose of supplying the cfty of Buffalo with pure water; 
a similar Hou e bill being on the Calendar. 

The bill was read, as follows : 
Be it enacted, '£hat it shall be lawful for the city of Buffalo, in the 

State of New York, to construct and maintain a tunnel u:nder Lake Erie, 
Niagara River, Black Rock Harbor, and the United States lands known 
as Fort Porter, extending from a point 1,000 feet, more or less, south
easterly of the Horseshoe Reef light 11,000 feet to the present pumping 
station of the city of Buffalo, and to erect and mnintain an inlet pier 
therefrom, said inlet pier to be located not more than 1,100 feet south
easterly of the present Horseshoe Reef light. Also to construct and 
milintain filter beds between the new channel in Black Rock Harbor 
and Bird Island pier, and extending from the northerly line of Hudson 
sb·eet produced, along the line of the new channel not more than 3,300 
feet : Pt·ov ided, That the top of the said tunnel shall be located at 
least 40 feet below mean lake level, and that the city of Buffalo shall 
maintain a light from sunset to sunrise on the inlet pier at its own 
expense. · 

~fr. BURTON of Ohio. I should like to ask by what commit
tee that bill is reported? 

l\fr. RYAN. It is reported by the Committee on Interstate 
and Foreign Commerce, and is approved by the Secretary of 
.War. 

Mr. BURTON of Ohio. Are the suggestions of the Depart
ment embodied in this bill? 

Mr. 1\iANN. They are. 
1\ir. BURTON of Ohio. And there were no objections by the 

;war Deparbnent? 

Mr. MANN. There were none. 
Mr. ALEXAl\TJJER. The bill was put in form by General 

Mackenzie, the Chief of Engineer . 
The bill was ordered to a third reading ; and was accordingly 

read the third time, and pa sed. 
On motion of l\1r. ALExANDER, a motion to reconsider the last 

vote was laid on the table. 
By unanimous consent, the corre ponding House bill (H. R. 

20248) was ordered to lie on the table. 
• DISTRICT OF COLUMBIA APPROPRIATION BILL. 

Mr. GILLETT of 1\las achusetts. Mr. Speaker, I present a 
conference report and tatement on the District of Columbia 
appropriation bill (II. R. 18198) for printing in the llECORD 
under the rule. -

The SPEAKER. The conference report and statement will 
be printed under the rule. 

FORTIFICATIONS APPTIOPRIATION BILL. 

1\fr. S:MITH of Iowa. Mr. Speaker, I call up the conference 
r~port on the fortifications appropriation bill (II. R. 14171) and 
ask unanimous consent tbat the statement be read in lieu of the 
report. 

The SPEAKER. The gentleman from Iowa calls up the con4 

ference report on the fortifications appropriation bill and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 

There was no objection. 
The conference report and statement are as follows : 

CONFERENCE REPORT. 

The committee of conference on the disagreeing vote of the 
two Houses on the amendments of the Senate to the bill (II. R . 
14171) "making appropriations for fortifications and other 
works of defense, for the armament thereof, for the procurement 
of heavy ordnance for trial and service, and for other pur4 

poses," having met, after full and free conference ha\e agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment J;J.,~bered 4. 
That the House recede from its di agreement to the amend .. 

ments of the Senate numbered 2 and 5, and agree to the same. 
Amendment numbered 1: That the House recede from its dis

agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows : In lieu of the 
sum propo ed insert " five hundred thousand dollars; " and the 
Senate agree to the same. 

Amendment numbered 3: That the House recede from its dis4 

agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In lieu of the 
sum named in the last line of said amendment insert " one 
hundred and sixty-five thousand dollars;" and the Senate agree 
to the same. 

Amendment numbered G: That the House recede from its dis4 

agreement to the amendment of the Senate numbered G, and 
agree to the same with an amendment as follows : In lieu of 
the sum proposed insert " four htmdred thousand dollars; ·~ 
and the Senate agree to the same. 

WALTER I. SMITH, 
J. WARREN KEIFER, 
JOHN J. FITZGERALD, 

Managers on the part of the House. 
GEO. C. PERKil'\S, 
F. EJ. WARR • , 
JNO. w. DA IEL 

Managers on the pat·t of the Senate. 

The Clerk read the statement, as follows: .... 
STATEMENT. 

The managers on the part of the Horrse, at the conference on 
the disagreeing votes of tile 'hvo Houses on the amendmPnts of 
the Senate to the bill (ll: R. 14171) making appropriations for 
fortifications, submit the following written statement in ex4 

planation of the effect of the action agreed upon and submitted 
in the accompanying conference report on each of the Senate 
amendments, namely : 

On amendment No. 1: Appropriates 500,000 instead of $GOO, .. 
000, as proposed by the Senate, and $310,000, as propo~ed by 
the House, for the purchase, manufacture, and te t of mollntain; 
field, and seacoast cannon. 

On amendment No. 2 : In erts tile provision proposed by the 
Senate, making available an unexpended balance of $39,302.16 
for the alteration and maintenance of seacoa t batterie . 

On amendment No. 3: Appropriates $165,000 instead of $125, .. 
000, as proposed by the Senate, for the erection and equipment 
of a powder factory. 

.On amendments Nos. 4 and. 5: Appropriates $2GO,OOO for the 



1906. CONGRESSIONAL RECORD-HOUSE. 9005 
construction of seacoast batteries in the Hawaiian and Philip
pine islands, instead of $600,000, as proposed by the House, for 
seacoast batteries in said islands. 

On amendment No. 6: Appropriates $400,000, instead of $56..~,-
000, as proposed by the Senate, and $200,000, as proposed by the 
House, for seacoast cannon for coast defense for the insular 
possessions. 

The bill as finally agreed upon appropriatei; $5,053,993. being 
$215,000 more than as it passed the House, $225,000 less than 
as it passed the Senate. $1,693,900 less than the law for the cur
rent year, and $3,8!>9,119.90 less than the estimates submitted 
to Congress. · · 

WALTER I. SMITH, 
J. W A.RBEN KEIFER, 
JOHN J. FITZGERALD, 

Managers on the part of the House. 

Mr. UNDERWOOD. Mr. Speaker, is this a complete · and 
unanimous agreement? 

1\fr. S~IITH of Iowa. It is. 
The conference report was agreed to. 
On motion of Ur. SMITH of Iowa, a motion to reconsider the 

last vote was laid on the table. 
OSAGE I NDIANS IN OKLAHOMA TERRITORY. 

Mr. CURTIS. 1\fr. Speaker, I present conference report and 
statement on the bill (H. R. 15333) for the division of the lands 
and funds of the Osage Indians in Oklahoma Territory, and for 
other purposes, for printing in the RECORD under the rule. 

The SPEAKER. The conference report and statement will be 
printed under the rule. 

LANDS OF THE MENOMINEE INDIANS, WISCONSIN. 

Mr. CURTIS. Mr. Speaker, I pres~t conference report and 
·statement on the bill (H. R. 13372) to authorize the sale of 
timber on certain of the lands reserved for the use of the 
Menominee tribe of Indians, in the State of Wisconsin, for 
printing under the rule. 

The SPEAKER. The report and statement will be printed 
under the rule. 

PUBE-FOOD LEGISLATION. 

Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent to pxint in the RECORD an opinion of the attorney
general of the State of New York on pure-food legislation. 

.The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 
The opinion is as follows : 

STATE OF N.FJW YORK, ATTORNEY-GENERAL'S OFFICE, 
Albany, March 21, 1906. 

To the honorable the COMMISSIONER O.F A.G:RICULTUitE, 
Alb01~y, N . Y. 

·sm: You have called to my attention the details concerning certain 
food products, and r equested by opinion in regard to the provisions of 
article 11 o.f the agricultural law, familiarly kno.wn as the "pure-food 
law." 

Several hearings have been held, at which your department has been 
r epresented, as well as attorneys for manufacturers and grocers, and 
also committees of wholesale and retail grocers' associations. 

The- interpretation of this statute is of importance for the purpose 
of appropriately enforcing the law, and also in order that the public. 
whether manufacturers, venders, or purchasers, may have settled 
rules by which they may be guided. 

I may say at the outset that it is not possible to lay down any fixed 
rules of interpretation which would be applicable to every case, in con
nection witll this statute, for the reason that iti practical operatipn there 
are so many different propositions presented in relation to the adul- · 
teration or misbranding of food products. 

However, t shall endeavor ·to analyze the sta1.-ute to "the extent, at 
least, of expressing my opinion on certain general lines, so that the un
certainty which now exists may in some degree be relieved. 

The act is entitled "An act to amend the agricultural law relative 
to the sale, adulteration, or misbranding of food and food products." 
(Laws 1903, chapter 524.) . 
· It deals with food which ls adulterated and food which is mis
J>randed. 

It has for its two general purposes, first, the prevention of the manu
facture and sale of food which is injurious or deleterious, and second 
the safeguarding of the public against misrepresentation or deception: 

ADULTERATIO::ol". 

The statute describes an article of food shall be deemed to be udul
terated. Briefly stated, the purpose is to prevent (1) the addition of in
jurious or deleterious incredients; (2) the reduction in quality or 
strength of an article of food so that such product thus reduced shall 
deceive or tend to deceive the purchaser; (3) substitution for purposes 
of deception, and (4) the abstraction of a valuable constituent of an 
article of food for purposes of deception. . 

In other wot:ds, section 165, from subdivision "first" to "sixth " 
inclusive, has to do with the quality, strength, character, and genuine
ness of food. The subdivisions of the section to which I have just 
referred at·e not d ifficult of interpretation. If an article of food contains 
any added poisonous ingredient or any ingredient which may render 
such article injurious to the health of the person consuming it, ot· if 
it consists of decomposed animal or vegetable substance or contuins 
methyl or wood alcohol or methylated preparations therefrom such 
article is to be deemed adultet·atcd under the statute, and it is' neces
sary only to show the existence of ·these injurious ingredients or sub-

stances in order to establish an offense against subdivisions fourth, 
fifth, and sixth of section 165. · 

If the substance be reduced so as to injuriously affect its quality or 
strength, or be substituted wholly or in part for an article of food, or 
if any valuable constituent of an article has been wholly or in part 
abstracted, then, in order ·that an article of food shall be deemed a.dul
terated within the meaning of the statute, it must also appear that the 
article or product, when sold or offered for sale, shall deceive or tend to 
deceive the purchaser. 

Without giving an illustration under each of these subdivisions, I 
may call your attention to the case of People v . Park (60 App. Div., 255) . 
Here a substance was sold under the name of E iffel '.rower Lemonade. 
'Ihe box:, circulars, and advertisemEnts were such as to lead purchasers 
to believe that they were buying a. preparation which , when dissolved, 
would be a lemonade, and, therefore, that the juice of the lemon was a. 
substantial ingredient of the preparation . . 

It appeared that such was not the case, and that there was but 5 per 
cent of oil of lemon, which is made from the yellow rind, and not made 
from the juice. Thereupon the court held that this preparation was 
" an imitation or simulation of lemonade" calculated to decei>e the 
purchaser, and therefore adulterated within the provisions of section 41 
of the lwalth law then in force. · 

MISB:RA.~DING. 

The statute sets forth under what circumstances an article of food 
shall be deemed to be misbrand!!d. 

Ail article may be both misbranded and adulterated, but I shall con
sider under this heading only the question of misbranding. 

The purpose of this part of the sta.tute was to prevent fraud and 
deception in re!ffird to articles which do not necessarily contain in
jurious or deletei'ious ingredients, but which are so placed before the 
public that the public is led to believe that it is purchasing one thing, 
when, in fact, it i.s purchasing something else, or something of the same 
kind, but inferior in character and quality. 

After defining under what circumstances an article of food shall be 
deemed to be misbranded, the statute provides for certain exceptions 
in the following language: 

"Provided, That an article of food which does not contain any added 
poisono'.ls or deleterious ingredients shall not be deemed to ue adul
tel·ated or misbranded in the following cases : 

" li'irst. In the case of mixtures or compounds which may be now or 
from time to time hereafter known as articles of food, under their own 
distinctive names, and not included in definition first of misbranded 
articles of food in this section. 

" Second. In the case of articles labeled, branded, or tagged so as 
to plainly indicate that they are mixtures, compounds, combinations, 
imitations, or blends : Provided, That the same shall be labeled, 
branded, o.r ta~ged so as to show the character and constituents there- . 
of: And pnn;icled t urlhet·, That nothing in this act shall be construed 

·as requiring or compelling proprietors or manufacturers of proprietary 
foods which contain no unwholesome added ingredients to disclose their 
trade formulas, except in so far as the provisions of this act may re
quit·e to secure freedom from adulteration or imitation." 

The difficult question, at the outset, is to determine the meaning o! 
the exception numbered " first," and this _invol>es an interpretation of 
the phraseology " their own distinctive names " when read with the 
rest of the statute. 

It is a familiar rule of construction that the ·intention of the legis
lature must be ascertained from the whole structure of the act, and that 
is the rule ·which must be here applied. 

It will be noted that this exception applies not only to mixtures or 
compounds, which may be now known as ' articles of food" under their 
own distinctive names, but 1l.lso to those which may be so lrnown from 
time to time hereafter. 

It is evident, therefore, that the legislature realized that, after the 
enactment of the law, names would be invented for compounds or mix
tures which would designate a particular preparation which the public 
could distinguish by name from any other preparation. It is likewise 
to be remembered that the legislature was not referring to fundamental 
foods, such as milk, beef, fruit, vegetables, etc., but to compounds or 
mixtures cf different articles of food. 

It seems to me that the exception, therefore, was intended to apply 
to compounds or mixtures having arbitrary names of a character which 
would not, in any way, mislead, but which, by usage, were intended to 
indicate a food that could be distinctly identified by name in the public 
mind. 

For instance, to coin a word for purposes of illustration, let us as
sume that "Sahara" was a name used for a powder. Assume that the 
ingredients o! this powder were not harmful or deleterious in any way, 
and that, by the addition of some water, the powder could be made into 
a jelly dessert. · The word " Sahara " would not deceive any person. 
It would not indicate the constituent parts of the food and the person 
purchasing " Sahara " would purchase merely a powder compo ed of 
harmless ingredients which could be made into a dessert upon the addi
tion of water in the proportions and in the manner described upon the 
package. 

It is urged that, assuming these premises to be correct, nevertheless, 
the public should be advised as to the contents of this powder. It i.s 
said, even thougb the powder may be composed of harmless ingredients, 
such, for example, as sugar, calves'-foot jelly, and a wholesome herb, 
that the public should know these ingredients, because, for instance 
some person may be nauseated by anything containing sugar. (This 
combination may not be scientifically correct, but I use it for lay illus
tration.) 

It seems to me, however, that a State health law can ot be sus
tained upon any such theory. The police power of the State is exer
cied to safeguard public health and prevent deception, but that does 
not mean, where no misrepresentations are held out and no deception 
is practiced, that a statute can go to the extent of legislating for the 
exception rather than for the rule. Iri considering foods (as distin
guished from mE;dicines) we must have in mind that a food is regarded 
as healthful whtch can be safely eaten by the mass of the people and 
although sugar, for instance, may be unhealthful ot· distasteful to some 
it i-s recognized as healthful food for all but the exceptions. ' 

When, therefore, a harmless article is sold under an arbitrary n~me 
and put up with labels or in packages in such a way as to make no 
misrepresentations, such an article is sold under •• its own distinctive 
name" and comes within the exception of the statute. . 

At the time of the enactment of this statute many such foods 
known to the public by their peculiar names, were on the market and 
it was doubtless intended that the property rights thus acquired' 
should not be disturbed wherever these foods were not composed of 
ingredients which were in any manner injurious or deleterious and pr()· 
vided they were sold under names which were not misleading.' 
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In any event, the question is not so clear as to authorize a construc
tion which might do grave injustice in the case o! products not mis
leading and not harmful to the public health. 

So far as I can ascertain, the words " own distinctive name " in this 
connection have not been judicially constru~. The same language ie 

~~~l~t!u~~t;nhci~~~t t~is b~~~e~~;d Ei~d~~f ~nse<ffr~r~~!~ agl t:i!e~e~~ 
fng of this term. (See Report of Committee on Interstate and Foreign 
Commet·ce No. 2118, House ot _ Representatives, 59th Cong., 1st sess., 
under date of March 7, l !l06.) 

It seems to me, therefore, that the interpretation to be given to the 
phrase " their own distinctive names •t.. is the one which I have hereto
fore indicated. 

The exception " Second," relating to articles labeled, etc., so as to 
'Plainly indicate that they are mixtures, etc., applies in my opinion, 
to mixtures, compounds, combinations, imitations, or blends which ha-.,e 
not a distincti;e name in the sense o! an arbitrary name, or which 
from their name, label, brand, or tag indicate that the constituent ele
ment of the mb:::ture, compound, combination, imite.tion, or blend is 
some known substance. . 

The object of this portion o! the statute was that where a per15on 
was buying a mixture, compound, etc., represented by label, brand, or 
tag to be composed in part o! a !mown food, that such person should be 
informed as to the constituent elements of such mixtuxe, compound, etc. 

To illustrate, using the word "Sallara" above referred to: As I 
have previously stated, " Sahara " standing by itself could deceive no 
one, but if the preparation of ""Sahara" was sold as " Sahara calves' 
foot jelly," and the labels or brands were calculated to convey to the 
mind of the purchaser that with the addition o! water " Sahara " 
would make calves' foot jelly, then the purchaser should be informed 
that in addition to .the calves' foot jelly there were also, as constituent 
elements ot the food, sugar and a wholesome herb, naming it. 

If goods are sold as " Sahara strawberry jam," and there was only 
a certain percentage of strawberry juice in the preparation, tbe int_ent 
of the statute was that the purchaser should know what other constltu

. ents entered into the compound or mixture, to wit, the jam. 
Thus, fer instance, it should be shown that the jam consisted of 

strawberries, granulated sugar, and apples. Some ether strawberry 
jam, so called, might consist of strawberries, granulated sugar, and 
peaches, arid the purchaser would thus be informed, in accordance with 
the statute, as to " the character and constituents" of the compound, 
mixture, etc. . 

The addition of the word "Sahara" to the other words "strawberry 
jam" does not make " Sahara strawberry jam " a distinctive name 
within exception "First" of the statute. The point is that strawberry 
jam, with whatever prefix or other description, conveys to the mind o! 
the ordinary purchaser that the mixture or componnd is made of 
strawberry juice and sugar, and does not conTey to the mind of the 
purchaser that there is another constituent or ingredient, to wit, apple 
or peach or whatever it may be. 

I have endeavored to make clear that when the public buys " Sahara," 
a jelly powder, no representation is made as to the contents of tlutt 
food, and so long as the food is harmless it can be sold withont dis
closing the constituents thereof, because it hs.s its own d istinctive 
name withill the me~ming of the statute. \Vhen, however, the public 
buys "Sahara strawberi-y jam," the purchase is made because it is n 
strawberry jam, and the word "Sahara" merely indicates a particular 
brand of the compound or mixture, strawberry jam. 

Let me illustrate further. Suppose that upon the package in which 
" Sahara," a jelly powder, is sold there is also added the word "stra;;
berry" or the words "strawberry flavor." The intention is to convey 
to the public mind that the flavoring is obtained f1·om the strawberry. 
If, as a matter of fact, no strawberry is used, but the flavoring is ac
quired through some vegetable compound or chemical process, tben it 
becomes the duty o! the vender to give the constituents of the flavoring 
or to otherwise make clear by label, etc., that the strawberry flavo1·ing 
is artificial. 

It is difficult to elaborate with 1llustraUons. Suffice it to say, that 
the general rule on this branch of the subject may be stated as follows : 
'l'hat where the article of food is held out to the public in such manner 
that the ordinary purchaser would be deceived, then that such article 
is misbranded within the meaning of the statute .. 

In relation to t he disclosures of trade formulas the statute provides 
that these formulas need not be disclosed in the case of proprietary 
foods which contain no unwholesome added ingredients, except in so 
far as the provisions of the act may require it to secure freedom from 
adulteration or imitation. A proprietary food may be defined as a 
food which is the property of a particular person or persons by vh·tue 
of character of combination, or name or method of presenting to the 
public by label, brand, tag, etc. 

It is difficult to define under what circumstances it wonld be neees
sary, under the act, to disclose a trade formula. Such disclosure would 
depend upon the facts of each particular case. It might be that the 
food preparation had an acid, which in very small quantities might 
be harmless, and yet De harmful in large proportions, and it might 
be necessary, in order to protect the public, to require the disclosure of 
the formula. 

There is another illustration of importance which may be made in 
connection with this part of the act. Let us take the constituent ele
ments of ":Sahara" above referred to, to wit, sugar, calves' foot jelly, 
and a wholesome herb. Suppose that the herb had the flavor of the 
strawberry and the preparation was sold as "Strawberrine." The pub
lic would be thus le:i to believe that the strawberry flavor in the prepa
ration came from the strawberry fruit. 

Although• the preparation itself was not deleterious to health, yet 
there would be a deception, against which the statute is intended to safe
guard, and thus the same preparation, which could be sold under the 
arbitl·ary name of " Saham," could not be lawfully sold under the 
name of "Strawberrine" unless the character and constituents of 
"Strawberrine" were so clearly indicated upon the label, brand, or tag 
as to prevent deception. 

PRESERVATIVES. 

I am of the opinion that it was the intention of the statute that 
the character and constituents should be given of all preser-vatives. 

COLORING liATTER. 

When artificial · coloring is used and such coloring is composed 
of harmless substa.ilces, I am of the opinion that the label, brand, 
etc. should show that the coloring is artificial, and that in such 
case the manufacturer has the choice of using some such phrase 
as " aL·tificially colored," or of setting forth on the label, tag, etc., 
the constituents of the coloring matter. In any event, it must be 

• 

made clear by either of the methods just referred to that the coloring 
is artificial and not natural. 

I think that the foregoing sets forth with sufficient detail the general 
propositions in relation to the interpretation of this statute. Of 
course whether an article is misbranded within the terms of the 
statute, as construed herein, must depend upon the whole situation
the name, the label, the brand, the tag, the ad>ertisement-in brief, 
the manner in which the article of food is held out to the public. 

I may say, in conclusion, that, if it is practicable, it would be wise 
tor your Department to pass upon the names, labels, brands, tags, etc., 
wherever request is made, in good faith, so to do by manufacturers or 
venders of foods. -

In view of the uncertainty which has prevailed in regard to the in
terpretation of this statute, I think you are entirely justified in giving 
dealers a reasonable time to recall any misbrnnded goods, provided 
that such goods are not adulterated so as to contain ingredients harm
ful to health or are not imitations or substitutions of other foods 
calculated to deceive the public. 

Opinions of this office from time to time in specific cases will serve 
to make clear the general propositions here set forth. 

Yours, respectfully, 
JULIUS M. MAYER, 

A ttorney-Ge11-eraZ. 

NIAGARA FALLS. 

Mr. BURTON of Ohio. Mr. Speaker, I ask for the reprint of 
the bill H. R. 18024, with Senate amendments numbered, the 
Niaraga Falls bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

RIVER AND HARBOR IMPROVEMENTS . 

Mr. BURTON of Ohio. Now, Mr. Speaker, I call up the 
bill H. R. 20266, an act to amend an act entitled "An act 
authorizing the condemnation of lands or easements needed 
in connection with works of river and harbor improvements at 
the expense of persons, companies, or corporations," approved 
May 16, 190{), on the Speaker's table, and I move that the 
House nonconcur in the Senate amendments and ask for a con
ference. 

The motion was agreed to. 
The SPEAKER appointed as conferees on the part of the 

House Mr. BURTON of Ohio, Mr. BISHOP, and M,r. BANKHEAD. 

REPRIN'J' OF IMMIGRATION BILL. . 

Mr. HAYES. Mr. Speaker, I ask unanimous consent for the 
reprint of the bill H. R. 4403, as last reported., and of the last 
report. It is the immigration bill, and the supply is entirely 
exhausted. 

The SPEAKER. The gentleman from California asks unani· 
mous consent for the reprint of the bill and report referred to. 
Is there objection? 

There was no objection. 

LEAVE OF AB"SEN~E. 

Mr. LITTLEFIELD, _by unanimous consent, was given leave of 
absence indefinitely. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

Tile motion ·was agreed to. 
Accordingly (at 5 o'clock and 48 minutes p. m.) the IIouse 

adjourned until to-morrow, at 11 o'clock a. m. 

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive . com~ 
munications were taken from the Speaker's table and referred ..._ 
as follows : · 

A letter from the Secretary of the Interior, transmitting a 
copy of the journal of the House of Delegates of Porto Rico, for 
the .second session of the third legislative assembly-to the 
Conuni ttee on Insular Affairs. 

A letter from the Commissioners of tbe District of Columbia1 

submitting a report on the improvement of tlle Anacostia Flats
to tlle Committee on the District of Columbia, and ordered to be 
printed. 

.A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the conclusions of fact and law in the French 
spoliatio:p. cases relating to the brig Delaware, James Dunphy 
master-to tbe Committee on Cluims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the conclusions of fact and law in the French 
spoliation cases relating to the scllooner Nanc.lf, James Stepllen
son master-to ilie Committee. on Claims, and ordered to be 
pri{lted. · 

A letter from the assistant cle!·k of the Court of Claims, trans
mitting a copy of the conclusions of fact and law in the FrenclJ 
spoliation cases relating to the ---, ---, master-to the 
Committee on Claims, and ordered to be printed. 
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REPOR"J:S ·OF COMMITTEES .ON PUBLIC JHLLS AND 

RESOLUTIONS. 
.Under clause 2 ,of Rule XIiii, bins and resolutions of the "fol

lowing titles were severally reported from committees, delivered 
ro the Clerk, and referred to the several Calendars iherein 
named, as follows : 

Mr. GROSVENOR, from the Committee on the Merchant :Ma
rine and Fisheries, to which was Teferred the bill of the Senate 
( S. -6355) concerning licensed officers -of vessels, reported the 
same with. amendment, accompanied by a report (No. 4093); 
which said bill and report were ·referred to the House ()alendar. 

_Mr. _BURNETT, from the Committee .. on the Public Lands, to 
which was referred the bill of the House (H. R.16804) providing 

. for the use of ·$3,000,000 of the money -that would otherwise be
come a part of the reclamation fund for the d.J:a.inage of certain · 
lands in North Carolina and Virginia, and for other purposes, 
reported -t.he same with amendment, accompanied by a · report 
-(No. 4994) ; which said bill and report were referred to the 
Committee of the Whole House on ·the "State df the Union. 

'PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
·under clause 3 of Rule XXII, bills, resolutions, and memo

rials of the following titles were introduced and .severally -re
ferred as follows : 

By Mr. ROBINSON of Arkansas~ A bill (H. R. 20354) for 
the enlargement ot the public building at Hot Springs, .ATk.
to .the Committee on Public Buildfugs :and -Grounds. 

. By Me VOLSTEAD : A bill (H. R. 20355) to authoriz-e drain
age of certain lands in the State of Minnesota-to the Committee 
on the Public Lands. 

By Mr. HA.l\HLTON: A joint -r'esolution (H. J. Res. 178) pro
viding for the improvement of the harbor .at South Haven, 
Mich.-to the Committee on Rivers .and Harbors. · 

By Mr. BURTON of Ohio: A joint .resolution (H~ J. Res. 179) 
_providing for the improvement of a certain portion of the Mis
sissippi .Riyerc.:-tp the Committee on Rivers and Harbors. 

By 1\Ir. Gll}rf: A resolution (H. Res. 601) .requesting the 
President of the United States to transmit to the House of 
Representatives such official information as he may secure con
cerning the details of the recent massacre ,of the Jews in 
Bialystok, Russia-to the Committee on Foreign Affairs. · 

By Mr. KENNEDY of Nebraska: A -resolution (H. Res. 602) 
requesting the Secretary of State to obtain certaip information 
touching operations of savings banks in foreign eountries, for 
presentation at the second session of the Fifty-ninth Congress
to the Committee on Foreign Affairs. 

By Mr. SOUTHARD: A. resolution (H. Res. 603) providing 
for the consideration of the .bill H. R. 8444-to the Committee 
on Rules. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, priv-ate bills and resolutions of 

the. following titles were introduced and severally referred as 
follows : 

By .Mr. AIKEN: A bill (H. R. 20356) granting an· increase of 
pension to Mary T. Mathis-to the Committee on Pensions. 

By 1\lr. BEALL of Texas: A bill (H. R. 20357) granting an 
increase of pension to ..Jane Auldridge-to the Committee on 
Pensions. 

By .Mr. BURKE of Pennsylvania: A bill (H. R. 20358) grant
ing an increase of pension to Charles Rea-to the Committee on 
Invalid Pensions. 

By Mr. CAl\IPBELL of Ohio: A bill (H. R. 20359) grantlng 
an increase of pension to 1\falissa Thomas-to the Committee on 
Invalid Pensions. 

By Mr. GARBER: A bill (H. R • . 20360) granting an increase 
of pension to Henry S. Webb-to the Committee on Invalid 
.Pensions. 

By l\lr. HASKINS: A bill (H. R. 20361) granting an inc-rease 
of. pension to George T. Wetherell-to the Committee on Invalid 
Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 20362) granting a 
pension to Hartford 1\fatherly-to the Committee on Invalid 
Pensions. 

By Mr. MOORE: A bill (H . . R.c20363) granting an increase 
of pension to Otis E. Rush-to the Committee on Pensions. 

By Mr. MURPHY: A bill (H. _R. 20364:} to correct the mili
tary record of V. B. Gatewood-to the Committee on .Military 
Affairs. 

By 1\Ir. RHODES: A bill (H. R. -20365) for the relief of Wil-
liam Nevin-to the Committee on War Claims. . 

Also, a bill (H. R . .203G6) for the .relief of Adaline Cole-to 
the Committee on War Claims, 

Also, a bill {H. R. 2-0367) granting 11 pension to John G. 
'Schacht-to the Committee en Invalid Pensions. 

Also, a bill (H. R. 20368) granting a pension to _Robert V . 
Brown-to the Committee on Inv.alid P-ensions. 

Also, a bill (H . . R. .203B9) :granting a pension to Willis Cole
to the Committee on Invalid Pensions. 

Atso, ·a bill (H. R. ·:20370) granting an increase of pension to 
Jonas Mathews-to the· Committee -on Invalid Pensions. 

Also, a bill (H. R. 20371) granting an increase of pension to 
Thomas Russ-tG the Committee on Invalid Pens1ons. 

Also, a -bi11 (H. R. 20372} granting ·an -increase of _pension to 
Andrew J. Williams-to the Committee on Invalid Pensions. 

..Also, a bill (H. · R. 20373) grantmg an increase of pension to 
Thomas H. G. Lester-to the .committee .on Invilid Pensions . 

Also, a bill (H. R . .20374) granting ·an increase of pension to 
..J-ames Gillam-to the ·Committee on Invalid Pensions. 

By l\fr. SPIGHT: A ·bill (H.- R 20315)- for the re-lief of tbe 
estate of William Joslin, deceased~to the Committee on War 
Dlaim.s. . 

.By Mr. WALDO: .A bill (H. R. 20376) granting -an incr.ease 
of pension to :rtfichael .Mc.Dermit-to the Committee on .Inva
lid Pensions. - · 

.Also, a bill ·-{H.- R.- 20377) -i-o correct the military record of 
Daniel Reardon-;-to fhe Committee . on l\fil.itazy Affairs. 

By Mr. WEISSE: A bill (H. R. 20378) granting a pens.ion to. 
Rosina Stoll~to !he .Co..mmittee _,on Irrvalid Pensions. 

- - PEJTITIONS, ETC . 

Under clause 1 of Ru1e XXII, the following peioitions and 
papers were 1J.Aid on t,he Clerk's desk and ref-erred as follow-s : 

By Mr. AI..K)nN : Paper to ac~mpany bill f9r r~lief Q~ Ma-ry 
T. Mathis-to the Committee on Pensions. 

By Mr. BARTHOLDT: Petitien of Henry Donaldson et al._, 
for Senate bill 3638, relative tQ retirement ·ot noncorirrnissiQne(l.. 
officers, petty officers, and enlisted men ·of the Army, Navy, 
and Marine Corps-to the Committee on Milita-ry Affairs. · 

Also, petition of A. Gray, of St Louis, 1\fo., for the 'he1rs -of 
Cyprian Claymorga:n, praying for action to secure to these heirs 
the property ceded to said Claymorgan under Spanish -land 
claim.s_:_to the Committee ori 'Private Lan:d Claims. 

By Mr. BEALL of Texas: Paper to .accompany bill for relief 
of Ja:ne Auldridge--to the Committee ·on Pensions. 

By Mr; BENNET of ·New -rork: Petitions of several thou· 
sand persons in New York,. New Jersey, and Pennsylvani-a, 
against the Dillingham-Lodge-G-ardner bill-to the Committee 
on Immigrll.tion an(l Naturaliz-ation. -· 

By l\fr. BURKE of Pennsylvania: 'Petition of citizens of 
Pennsylvania, against additional· -restrictive legislation relative 
to immigrants~to the Committee on Immigration and Naturali· 
zatien. 

By Mr. CROMER: Petition ef Joseph G. Le:ffier et al., of 
Muncie, Ind., for an amendment to Gardlier bill, relative to 
restriction of immigration-to the Committee on Immigration 
and Naturalization. 

By Mr. DALE: "Petition of 'Michael Bosak, against certain 
sections Df the immigration bill-to tile Committee on Iinmigra
tion and Naturalization. 

Also, petition of Chicago Federation of_ Labor, for bill H. R. 
18752 (the Pearre bill)-to the Committee on the Judiciary. 

Also, petition of Washington Camp No. 430, Patriotic Order 
Sons of America, Scranton, Pa., for the immigration bill-to 
the Committee on Immigration and Naturalization. . · 

Also, -petition of Municipal .Art :League ·of .Baltimore, for a 
Federal art commission-to the Committee on _the Library. 

Also, petition of Chicago Federation of Labor, for :anti
injunction laws-to the Committee on the Judiciary. · 

Also, petition of Fleetville (Pa.) Grange, No. 1199, for pure
food·- bill-to the Committee on Interstate ·and .Foreign C<llll
merce. 

Also, petition of J. U. 'Hopewell, for amendment to post-o.ffica 
Jaws making legal all paid pape-r subscriptions-to the Commit
tee on the Post-Office and Post-Roads. 

Also, petition of Grange Association of Pennsylvania, for pure
food bill-to the Committee on Interstate and Foreign Com
merce. 

Also, _petition of 1\Iaster Plumbers' Association of Scranton, 
for repea1 of revenue tax on denaturized -alcobol-to the Com-
mittee on Ways and Means. _ 

Also, petition of National German-American Alliance of Phila
delphia, against further action on pending immigration bill
to the Committee on Immigration and Naturalization. 

Also, petition of Bon. P. A. Philbin, publisher of the Citizen, 
for making all paid paper subscriptions legal-to the Committee · 
on the Post-O.ffice and Post-Roads. 
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.Also, petition of The New !Innh-grn:nts Protective League, 
for better distribution of immigrants-to the Committee on 
Immigration and Naturalization: 

By Mr. DAWSON: Petition of Hawarden (Iowa) Commercial 
'Club, against the parcels-post bill_:_to the Committee on the 
Post-Office and Post-Roads. 
· .Also, petition of United German Societies of New York, for 
furtherance of arbitration treaties-to tlie Committee on For
eign Affairs. 

Also, petition of .American citizens of German descent adopted 
at Cooper nion, New -York, favoring negotiation of arbitration 
treaties-to the Committee on Foreign .Affairs. · 
' By Mr. DRISCOLL: Petition of New York State Canned 
Goods Packers' Association, for the pure-food bill-to the Com-
mittee on Interstate and -Foreign Commerce. · 

By Mr. FLOOD: Petition of Charles W. Straughan, for ·re
dress of grievances suffered in courts of the District ef Colum
bia-to the Committee on the ·DfstriCt of Columbia. 

By M:r. FULLER: Petition of Grand Lodge, Independent 
·order Good Templars of the · Uriited· StateS, f01~ prohibition-of 
liquor selling in all public bllildings-to the Committee on Al
coho"ilc Liquor Traffic. 
·• By Mr·. U.Ai'NEJS_ 9f Tennessee: Paper to accompany bill for 
relief of heirs of .Alexander C. · Stockard-to the Colllillittee on 
'War- Claiins. · · 

By Mr. GOEBEL : Petition of citizens of Cincinnati; against 
the immigration bill-to the · Conirnittee on Immigration and 
Naturalization. · . 

By Mr. GRAHAM:: Petition of Order of Knights of Labor, 
against Senate bi:ll 4403, relative to increase of head tax on· im
mii't·ants-to the Committee · on Immigration and Naturaliza
tion. 

By itfr.- GROSVENOR: Petitions, in form · of letters, protest
ing against the · passage of the eight-hour bill, from the follow
ing cities: J acksonville, Fla., Chicago, Ill., and Battle Creek, 
Mich.-=to the Committee on Rules. 

By. Mr. LAMB: Petition of Methodist Preachers' Meeting at 
Richmond, Va., nnd vicinity, _Eust ~anov~r Presbytery, Baptist 
Conference in Richmond, Va., and Y. M. C. A. mass meeting, 
Ric~~ond, Va., for Sunday closing of ~he Jamestown Exposi
tion-to the Select Committee on Industrial .Arts and Eh.'})o
sitions. · · · -"· · !~ ~ 

By l!fr. MQKINLEY of Illinois: Petition . of Ralph Jefferus 
et al., of Charleston, Ill., ~gainst pip_e-l_iJ;le amendment to rate 
bill-to the Committee on Interstate and Foreign Commerce. 
, By' Mr. MOORE.: Paper to accompany bill for relief of Otis 
E. Rush-to the Committee ori ·Pensions. . 
· By Mr. SPIGHT: · Pa-per to accompapy bill for relief of estate 
of William Joslin-to the Committee on Claims. 
. By Mr. WEISSE: Petition of Tq~- New Immigrants' Pro
tective League, for better distribution of immigrants-to the 
Committee on Immigration and Naturalization. 
, Also, petition . of National German-.A.J:llerican Alliance, for 
furtherance of treaties of arbitration-to tile Committee on 
Foreign .Affairs: · 
. Also, petition of Board of Trude of Chicago, for efficient in
spection of meat-packing products-to the Committee on Inter
state and Foreign Commerce. 

SENATE. 
. SATURDAY, J une 23, 19~6. 

Prayer by Rev. JoHN VAN ScHAICK, Jr., of the city of Wash-
ington. _ 

The Sec.retary proceeded to read the J ournul of yesterday's 
proceedings, when, on request of · Mr. LODGE, and by unanimous 
consent, the further reading was dispensed with . . 

The VICE-PRESIDENT. The Journal stands approved: 
UNLADING ~F .BONDED MERCHAND_ISE~ . 

Mr. LODGE. I ask unanimous consent to take from th_e Cal" 
en dar the bill (H. R. 7099) to amend section 2871 of the Revised 
Statutes. 
. The Secretary read the bill ; ~d there being no objection, the 

Senate, as in· Committee of the Whole, pro·ceeded to its consid-
eration. . · 
· The bill had been reported from the Committee o;n Commerce 
with amendment . 

The amendments were, . on page · 1, line 7, . after tl;le . word 
"steamship," to insert "or other conveyance;" in line 8, after 
the word " steamship," to insert " or ·other ·conveyance ; " on 
page 2, line 1, alter the words "license to," to. insert "lade or;" 
in line 2, after tile word " vessel/' to insert " or other convey
ance;" iii line 5, after the word "vessel," to insert "or other 
conveyance; " in line 11, aftei· the word " steamship," to insert 

" or other conveyance ; " in line 12, after the words " from her " 
to insert " or other conveyance; " and, in line 22 after the word::~ 
"superintend the," to insert" lading or;" so as' to make the bill 
read : 

Be it_ enactea~ etc., That section 2871 of the Revised Statutes of the 
United States is hereby amended · so as to read as follows : 

"-S~c .. 2871. pon arrival at any port in ._ the United States of a 
steamsJ;Up or other conyeya.nce from a foreign port or place, or upon 
the_ :!rnval of a steamship or other conveyance from another port in the 

mted States belonging to a line designated by the Secretary of the 
Treasury a:; a common carrier of bonded merchandise, the collector of 
customs, w1th the ~on<;urrence pf the naval officer, where there is on.e, 
upon or after the Issumg of a general order, shall gmnt upon proper 
application therefor, a special license to lade or unlade' the car"'o of. 
smd vessel or: other conveyance at night-tbat is to say, betweeno Still
set and sunnse; but. before any such special license is granted the 
mastet·, agents, or cons~gnees of the vessel or other conveyance shall 
execute all;d d~liver to. ~~ collector a good and sufficient bond, to be · 
approved liy hrm, conditioned · to indemnify and save the collector harm
less :!'rom any and all losses and liabilities which. may occur or ba 
oc~s!oned by reason of the . granting of such special license. And any 
liabtl_tty of the master or owher of any such steamship or other con
veyance to the owner or consignee of any merchandise landed from her 
or ~ther. conveyance . shall not be affected by the granting of smch 
specwl hcense or of anr general order, but such liability shall continue 
until the merchandise IS properly removed from t he dock whereon the 
same may be landed. , The cellector, under such general re;:m.lations as 
the ·secretary of the Treasury may prescribe, shall fix a ~i!orm · and 
reasonable rate of compensation for like · service, to. be paid by the 
master, owner, or con~ign~e whene-ver such special license is granted. 
and shall collect and -distnbute the same among the inspectors assigned 
to superintend the lading or unlading of the cargo." 

The ·amendments were agreed to. 
The bill was _reported to the Senate as amended, and the 

amendments were concurred in.. · . 
Tile amendments were ordered to be engrossed and the bill t~ 

be read a third _time. 
The bill was read the third time, and passed. 

JOUR AL OF PORTO RICO. 
The VICE-PRESIDENT laid before the Senate a communi

cati.on fr.om the Secretary of the Interior, transmitting, pursu:. 
ant to law, a copy of the journal of the house of delegates· of 
Porto Rico for the second session of the third legis)ative assem
bly _of Porto Rico; which was referred to tti.f! 1,Committee on 
Pacific Islands and Porto Rico. · 

FRENCH SPOLIATION CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communi~ 
cation from the as istant clerk of the Court of Claims trans
mitting the conclusions of fact and of law :filed under 'the act 
of January 20, 1885, in the French spoliation claims set out in 
tile :findings by the court relating to the vessel sctooner Nancy, 
.James Stephenson, master; which, with the accompanying paper 
was referred to the Committee on Claims, and ordered to b~ 
printed. 

He also laid before the Senate a communication from the a& 
si tant clerk of the Court of Claims, transmitting the conclu
sions of fact and of law filed under the act of January 20, 1 5, 
in tlle · French spoliation claims set out in tile findings by the 
court relating to the vessel brig D elau;m·e, Jame Dunphy, mas
ter; which, with the accompanying paper, was referred to the 
D9mmittee oil: Claims, an<:~: ordered to be printed. 

MESSAGE FROM THE HOUSE. 
.A message from the I-iouse of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the House had pussed 
the following bill and joint resolution : 

S. 6493. An act to· authorize the City of Buffalo, N. Y., to con
struct a tunnel under Lake Erie and ~iagara River, to erect 
and maintain an inlet pier therefrom, and to construct and main
tain filter beds for the purpose of supplying tlle city of Buffa.Io 
,with pure water; and 

S. R. 68. Joint resolution expressing the sympathy of the 
people of the United States with the Hebrews on account of the 
massacres of members of their race in Russia. 

Tile message also announced that the House bad agreed to 
the reports of the coiillilittees of conference on the disagreeing 
Yotes of the two Houses on the amendments of the Senate to 
the · following b_ills: · 
· H. R. 13372. An act to autllorize the sale of timber on cert::tin 
of t4e lands. reseryecl for the . use of the Menominee· tribe of 
II:'dians, in the State of Wisconsin ; 
' H. R.14171. An act · makirig appropriations for fortifications 
and otb_er w~n·~s of defensel for the nrmument tilereof, for the 
procurerpent of heavy ordnance for trial and service; and for 
o_tl;1er; purposes ; · ' , 
· H. R. 15333. An act for the division of the lands of the Osrrge 
Indians in· Oklahoma Terrlto'ry; and for other purposes; and · 
. H. fl. :J-6953. An a<;t making . appropriations for the service of 

the Post-Office Department for the fiscal year ending June 30, 
1907. aud for otl)er purposes. 

The message further announced that the House bad disagreed 
to the amendments of the- Senate to the bill (H. R. 20266) to 
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Semite, as in Committee of the. Whole, proceeded to its consid
eration. 

The ·bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

FRED DICKSON. 
:Mr. SMOOT. I report back favorably from the Committee 

on Claims, without amendment, the bill (H. R. 9528) to reim-

Mr. PATTERSON. I ask that Senate bill 3245, creating the 
Mesa Verde National Park, be recalled from the House of Rep
resentatives. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
Mr. PATTERSON. I enter a motion to reconsider the vote 

by which the bill was passed, with a view to its indefinite post
ponement when it is returned. 

burse ~..,red Dickson for loss of his tools during the :fire which GUN CARRIAGE FOR RIPLEY, TENN. 
destroyed the engine house at Fort Duchesne, Utah, September :Mr. W .ARREN. I am directed by the Committee on Military 
19, 1902, and I ask for its immediate consideration. Affairs, to whom was referred the joint resolution (H. J. Res. 

The Secretary read the bill; and there being no objection, 160) authorizing the Secretary of War to furnish a certain gun 
the Senate, as in Committee of the Whole, proceeded to its con- carriage to the mayor of the city of Ripley, Lauderdale County, 
sfderation. It proposes to pay Fred Dickson $155.65. Tenn., to report it favorably without amendment. I call the 

The bill was reported to the Senate without amendment, or- attention of the Senator from Tennessee [Mr. CARMACK] to the 
dered to a third reading, read the third time, and passed. joint resolution. 

CODE PREPARED BY THE STATUTORY·REVISION COMMIT'i.'EE. .lllr. CARMACK. I ask unanimous consent for the present 
consideration of the joint resolution. 

Mr. FULTON. I am directed by the Committee on the Re- The Secr·etary read the joint resolution; and there being no 
vision of Laws to report favorably the concurrent resolution of ob]ection, the Senate, as in Committee of the Whole, proceeded 
th.e House of Repr~sentatives, which was referred to that com- to its consideration. 
m1ttee <;m the 20th mstant. . . . . . The joint resolution was reported to the Senate without 

. I. desire to say that there IS a prov1s10n m the resolutio~ pro- amendment ordered to a third reading read the third time and 
vtdmg foi' the payment of the expenses from the contingent passed. ' ' ' 
funds of the Senate and of the Home. I understand, therefore, I · BILLS INTRODU.CED 
that the resolution will have to be referred to the Committee · 
to Audit and Control the Contingent Expenses of the Senate. Mr. BERRY introduced a bill (S. 6516) for the relief of the 
The Committee on the Revision of the Laws recommends an estate of Q. K . Underwood, deceased; which was read twice bY, 
amendment, striking out "four" and substituting ":five," in line its title, and, with the accompanying paper, referred to the Com~ 
3; so as to make it read ":five Senators." I wish to inquire mittee on Claims. 
whether the amendment can be acted on before the resolution Mr. CULLOM introduced a bill (S. 6517) granting an in-
goes to the committee. crease of pension to William C. Hall; which was read twice byi 

The VICE-PRESIDENT. Without objection, the a~endment its title, and, with the accompanying paper, referred to the Com~ 
will be read. mittee on Pensions. . 
• The SECRETARY. On page l, line S, before the word "Sena- He also introduced a bill (S. 6518) granting an incr·ease of 
tors," strike out" four" and insert" :five." pension to William H. Stiles; which was read twice by its title, 

The amendment was agreed to. and referred to the Committee on Pensions. 
The concurrent resolution as amended was referred to the :Mr. CLARK of Wyoming introduced a bill (S. 6519) to revise 

Committee to Audit and Control the Contingent Expenses of the and amend the United States Statutes relating to the commit~ 
Senate, as follows: ment of United States prisoners to reformatories of States·; which 

Resolved by the House of Representatives (the Senate concurring), was read wice by its title, and r eferred to the Committee on the 
That a joint special committee be appointed, consisting of five Sena- Judiciary. 
tors to be appointed. by the Vice-P1:esident and five Members of _the Mr MALLORY introduced a bill ( S 6:520) to correct the 
House of Representatives to be appomted by the Speaker, to examme, · . . . · . 
consider and submit to Congress recommendations upon the revision naval record of FranciS F. Thue1lln, deceased; which was read 
and codification o~ laws prepa!ed by the S!atutory Revision Commis~ion twice by its title, and, with the accompanying paper, referred to 
heretofore authortzed t<? r~-:1se and codify the la'Ys of th~ Uru~ed the Committee on Naval Affairs 
States; and that the sa~d JOmt committee be autbortzed to s1t durmg . · . . 
the recess of Congress and to employ necessary clerical and other 1\fr. BRANDEGEE mtroduced a bill (S. 6521) grantmg a pen~ 
as~istance; to order :;uch printing and binding done as may be re- sion to .Abbie J. Daniels; "which was read twice by its title, and 
qmred in the transactwn of its buslness, and to incur such expense as referred to the Committee on Pensions 
may be deemed necessary, all such expense to be paid in equal propor- • 
tions from the contingent funds of the Senate and House of Repre- FIVE CIVILIZED TRIBES. 
senta.Uves. 
GRAND LODGE INDEPENDENT ORDER OF ODD FELLOWS OF THE DISTRICT l\lr. CARTER SUl:n:nitted an amendment authorizing the Sec~ 

OF COLUMBIA retary of the Interior to reexamine the enrollment records of 
. · . the Five Civilized Tribes, etc., intended to be proposed by him 

.Mr: G.ALLINGE~. I am directed )Jy the Com~ttee on the to the general deficiency appropriation bill; which was referred 
District of Columbia, to , whom was referred_the bill (S. 6448) l to the Committee on Indian Affairs, and ordered to be printed. 
to authorize the Grand Lodge of the Independent Order of Odd 
Fellows of the District of Columbia to sell, hold, and convey I KLAMATH INDIAN RESERVATION. 
certain real estate, to report it favorably without amendment. !1r. FULTON submitted an amendment proposing to appro~ 
I ask for its present consideration. It will take but a moment. priate $3,000 to complete the surveys of the lands in the Kla~ 

The Secretary read the bill, and, there being no objection, the math Indian Reservation, etc., intended to be proposed by him 
Senate, as in Committee of the Whole, proceeded to its con- to the general deficiency appropriation bill; which was referred 
sideration. to the Committee on .Appropriations, and ordered to be printoo. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

MESA VERDE NATIONAL PARK. 

The VICE-PRESIDENT. The Chair lays before the Senate 
a. bill from the House of Representatives. 

The bill (H. R. 5998) creating the Mesa Verde National Park 
was read twice by its title. 

Mr. PATTERSON. I have called the attention of the Com
mittee on Public Lands to that bill, and I am authorized by the 
committee to request its immediate consideration and passage. 
I desire to say in addition that a similar bill passed the Senate 
on the 9th of April and is in the House. If this bill passes 
I will then ask the recall of Senate bill 3245 and its indefinite 
postponement. 

The VICE-PRESIDENT. The Senator from Colorado asks 
unanimous consent for the present consideration of the bill. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole~ proceeded to its con

. sideration. 
The bill was reported to the Senate without amendment, or

·dered to a third reading, read the third time, and passed. 

ORDER OF BUSINESS. 
Mr. HEYBURN. I ask unanimous consent for the present 

consideration of the bill (H. R. 15506) -authorizing the patent~ 
ing of certain lands to school district No. 51, Nez Perces pounty, 
Idaho. 

1\Ir. LONG. Is the morning business :finished? 
The VICE-PRESIDENT. It has not been concluded. 
JI.Ir. PROCTOR. I shall have to object to the consideration of 

anything but the· routine morning business. The agricultural 
appropriation bill has been waiting for some time. 

Mr. HEYBURN. .A .number of bills have been passed by, 
unanimous consent. 

Mr. PROCTOR . . X shall have to object until the agricultural 
appropriation bill is sent to conference. 

The VICE-PRESIDENT. Objection is made. 
DEETS OF SANTO DOMINGO HAITI, AND COSTA RICA. 

l\Ir. l\IORGAN. Mr. President, at the last se sion of Congress 
the Senate passed a resolution for the printing as a Senate doc
ument of cert'ain statements made from the Thirty-first Annual 
Report of the Council of the Corporation or Foreign Bondbolders 
for the years 1904 and 1905. That related more particularly 
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amend an act entitled "An act authorizing the condemnation 
of lands or easements needed in connection with works of river 
and harbor improvements at the expense of persons, companies, 
or corporations," approved May 16, 1906, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed 1\Ir. BURTON of Ohio, Mr. BISHOP, 
and Mr. BANKHEAD managers at the conference on the part of 
the House. 

'Ihe message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there
upon signed by the Vice-President: 
· S. 4109. An act to increase the efficiency of the Bureau of In
-sular Affairs of the War Department; 

S. 6146. An act to authorize the Back River Bridge Company 
to construct a bridge across the west or smaller division of the 
Ohio River from Wheeling Island, West Virginia, to the Ohio 
shore· 

H. R. 118. An act to amend sections 713 and 714 of "An act 
to establish a code of law for the District of Columbia," ap
proved January 31 and June 30, 1902, and for other purposes; 

H. R. 1326. An act granting an increase of pension to Ora P. 
Howland; 

H. R. 14171. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes ; 

II. R. 15513. An act to declare and enforce the forfeiture pro
:vided by section 4 of the act of Congress approved March 3, 
1875, entitled "An act granting to railroads the right of way 
through the public lands of the United States; 

II. R. 16290. An act to modify the requirements of the act en
titled "An act to promote the education of the blind," approved 
March 3, 1871 ; 

H. R. 16785. An act giving preference right to actual settlers 
on pasture reserve No. 3 to purchase land leased to them for 
agricultural purposes in Comanche County, Okla.; 

II. R. 18529. An act to authorize the sale of certain lands to 
tJ;w city of Mena, in the county of Polk, in the State of 
Arkansas; 

H. R. 19181. An act to grant a certain parcel of land, part of 
the Fort Robinson Military Reservation, Nebr., to the village of 
Crawford, Nebr., for park purposes ; 

H. R. 19682. An act authorizing the Commissioners of the Dis
trict of Columbia to permit the extension and construction of 
railroad sidings in the District of Columbia, and for other pur
poses; 

H. R. 20119. An act to authorize the- village of Oslo, Marshall 
County, Minn., to construct a bridge across the Red River of the 
North; 

H. R. 20210. An act to authorize the city of St. Louis, a cor
poration organized under the laws of the State of Missouri, to 
construct a bridge across the Mississippi River ; and 

H . R. 20321. An act to provide for the traveling expenses of 
the President of the United States. 

PETITIONS. 
Mr. GAMBLE presented petitions of sundry citizens of Avon, 

Hurley, Hecla, Chancellor, Freeman, Centerville, Canton, and 
Ferney, all in the State of South Dakota, praying for the passage 
of the so-called " pure-food bill,'' and also for the Government 
inspection of all meat products; ·which were ordered to lie on 
the table. 

He also presented petitions of sundry citizens of Parker, 
Bonesteel, Evarts, Oacoma, Fort Pierre, and Presho, all in the 
State of South Dakota, and of Sioux City, Iowa, praying for 
the adoption of a certain amendment to the argicultural appro
priation bill providing for the Government inspection of all 
meat products; which were referred to the Committee on Agri
culture and Forestry. 

Mr. PLATT presented: a petition of the Union Stock Yards 
Bank, of Buffalo, N. Y., praying for the enactment of legislation 
granting protection to the live stock industry of the country; 
which was referred to the Committee on Agriculture and 
~ores try. 

REPORTS OF COMMITTEES. 

Mr. DILLINGHAM, from the Committee on Immigration, to 
whom was referred the bill (H. R. 15442) to establish a Bureau 
of Immigration and Naturalization and to provide for a uni
form rule for the naturalization of aliens throughout the 
United States, reported it with an amendment and submitted a 
report thereon. • 

Mr. CARMACK, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with
out amendment, and: submitted reports thereon: 

XL---.-5~ 

A bill (H~ R. 18911) granting an increase of pension to 
Frances Becker ; 

A bill (H. R. 19043) granting an increase of pension to Sarah 
V. Malone; · 

A bill (H. R. 19047) granting an increase of pension to Susan 
C. Smith; 

A bill (H. R. 19130) granting an increase of pension to Larsey 
Bolt; · 

A bill (H. R. 19177) granting an increase of pension to Jane 
Elizabeth Kerr ; 

A bill (H. R. 19221) granting an increase of pension to Emma 
Byles; and 

A bill (H. R. 19253) granting an increase of pension to 
Charles H. Thompson. / ' 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (S. 5402) granting an increase of pension 
to C. M. Lyon, reported it with amendments, and submitted a 
report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 19659) granting an increase of pension to Margaret 
S. Miller, reported it with an amendment, ·and submitted a re· 
port thereon. 

He also, from the same committee, to whom were referred 
the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 14163) granting an increase of pension to 
Jerome Lang ; 

A bill (H. R. 1549) granting an increase of pension to Louis 
H. Gein; 

A bill (H. R. 17732) granting an increase of pension to Joseph 
Scott; . 

A bill (H. R. 18544) granting an increase of pension to John 
W. Coates; · 

A bill (H. R. 18606) granting an increase of pension to Maria 
A. Maher; • 

A bill (H. R. 19118) granting an increase of pension to Effing
ham Vanderburgh; 

A bill (H. R. 6201) granting an increase of pension to George 
W. Laking; 

A bill (H. R. 18657) granting an increase of pension to Nich
olas Schue; 

A bill (H. R. · 19317) granting an increase of pension to Sa
mantha B. Marshall ; 

A bill (H. R. 19352) granting an increase of pension to Philip 
Killey; and 

A bill (H. R. 19686) granting an increase of pension to Orrin 
S. Rarick. 

MISSISSIPPI RIVER BRIDGES. 
1\Ir. BERRY. I report back from the Committee on Com

merce, without amendment, the bill ( S. 6483) to amend an act 
entitled "An act to legalize and establish a pontoon railway, 
bridge across the Mississippi River at Prairie du Chien, and to 
authorize the construction of a similar bridge at or near Clinton, 
Iowa," and I submit a report thereon. This is a bill the senior 
Senator from Wisconsin [1\Ir. SPOONER] is very anxious to have 
passed. In his name I ask unanimous consent that it may be 
considered at this time. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

WASHINGTON AND WESTERN MARYLAND RAILROAD. 
1\Ir. WHYTE. I am directed by the Committee on the Dis

trict of Columbia, to whom was referred the bill (H. R. 12086) 
to amend an act entitled "An act to incorporate the Washing
ton and Western Maryland Railroad Company," to report it 
favorably without amendment, and I submit a report thereon. 
I ask unanimous consent for the present consideration of the bill. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded -to its consid
eration. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

MISSISSIPPI BIVEB DAM. 
l\.lr. NELSON. I am directed by the Committee on Commerce, 

to whom was referred the bill (H. R. 19431) permitting the 
building of a darp. across the Mississippi River between the 
counties of Stearns and Sherburne, in the Stats of Minnesota, 
to report it favorably without amendment, and I submit a report 
thereon. I ask for its present consideration. 

The Secretary read the bill; and there being L.o objection, the 

• 
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to the debt of Santo Domingo and Haiti, and perhaps of Costa 
Rica. 

I have now extracts from the same paper of a later date an<l 
some other extrncts, which I desire to have printed in the REc
ORD and also as a document, for the purpose of bringing to the 
attention of the Senate the opinion and the attitude assumed by 
the highest financial authorities in Europe in respect of our 
situation in regard to the debts of what we might call the 
"bankrupt States of America." 

Tile paper that we printed last year was of immense servir~. 
I think, to the Government and people of the United States and 
the Senate, and I wish now to print in the RECORD and also to 
have printed as a document the following: 

COSTA RICA DERT. 

1. Extract from the Times, London, June 2, 1905. Money market 
article. (Page 13.) 

2. From the Financial News, London, June 3, 1905. Editorial enti
tled " Costa Rica external debt." (Page 4.) 

3. From the South American Journal, London, June 3, 1905. City 
office article headed "'l'be Costa Rica debt." (Page 604.) Further 
article headed "Costa Rica debt." (Page 605.) 

'l'abula r statement of amount (which is in pounds sterling) of the 
dE-bt ; prices during 1904, hi;Ihest and lowest; name of bonds, latest 
quotations therefor. (Page 6~4. ) 

4. From the '.rhirty-second Annual Report of the Council of the Cor
poration o! Foreign Bondholders for the years 1904-5, issued October, 
1905. London. 

I think it is very important, Mr. President, that the attitude 
assumed by the great financial powers of Europe in respect of 
our obligations already assumed, or pretended on their part 
that we have assumed, for the guarantee of the debts of these 
smnller American Republics, should be known to the Senate, 

_ becnuse in our action here upon anything that occurs of a 
financial character relating to any of these Republics we must 
be governed in a large degree by what these financial authori
ties assert are our obligations, as we must either accept them or 
we must refuse to accept them. 

My opinion is that the time has arrived when it is necessary 
for t be Government of the United States to take a definite stand 
on that subject and not to permit any foreign government, such 
as Costa Rica, by its negotiations, by the stipulation of its 
financial arrangements with bondholders of London, to fix a 
liability upon the United States for the redemption of their 
debt. Of course it is a presumptuous act, an outrageous thing 
to do, but i.t is done by Costa Rica, for instance, in recent 
negotiation, and these men accept it abroad and their highest 
financial authorities quote these acts as if they were obligatory 
upon the United States. 

Now, what I want to do, and all I want to do, is to get this 
information from these sources before the Senate. It has re
quired a good deal of work on my part to get these things 
from the highest official financial sources in Europe. I think 
the Senate will find that it is of very great advantage to have 
these papers printed. 

It is nothing to me; I care nothing about it personally at all; 
but I have felt it was my duty, being a member of the Commit
tee on Foreign Relations, to bring this subject to the attention 
of the Senate. The print, when made, will not be long. It 
will be a short print Perhaps it will coyer three or four pages 
of the document, and altogether, perhaps will not cover more 
than three columns in the RECORD. 

l\Ir. SPOONER. I have just come into the Senate Chamber. 
Will the Senator kindly ' indicate just what these papern are? 
I have no doubt he has already stated it. 

Mr. MORGAN. I will read the list I have here. 
1. Extract from the Times, London, June 2, 1905. Money market 

article (p. 13). 
2. li'rom the Financial News, London, June 3, 1905. Editorial en

titled " Costa Rica external debt " ( p. 4). 
3. From the South American .Journal, London, June 3, 1905. City 

office n.rticle headed "The Costa Rica debt" (p. 604). Further article 
headeu " Costa Rica debt" (p. 605). 

'.fabular statement of amount (which is in pounds sterling) of the 
debt ; prices during 1904, highest and lowest; name of bonds, latest 
quota tions therefor (p. 624). 

4. From the Thirty-second Annual Report of the Council of the Cor
poration of Foreign Bondholders for the years 1904-5, issued October, 
1905. London. 

Mr. SPOONER. That is only for information? 
Mr. MORGAl~. Entirely for information. 
I ask, Mr. President, that the papers I have referred to may 

be printed in the RECORD and also as a document. 
The VICE-PRESIDENT. Without objection, it is so ordered. 
The papers referred to -are as follows : 

[Extract from the Times, London, June 2, 1905.] 
THE MO~EY MARKET. 

The council of foreign bondholders communicate the summary of an 
agreement made between the Government of Costa Rica and Messrs. 
Speyer & Co., of New York, with reference to the settlement of the 
debt of the Republic. The proposals were considered by the committee 
of Costa Rica bondholders at_ a meeting held to-day, and the committee 

unanimously resolved to recommend their acceptance by a public meet
ing of the bondholders, to be convened as soon as the agreement has 
been ratified by the Costa Rican Congress. The agreement is remarka
ble for the fact that the United States makes itself responsible for 
fulfillment of the terms. The following are extracts from the sum
mary: 

"The Republic will create and issue !ts 5 per cent refunding bonds 
for $11,500,000 (United States gold), dated July 1, 1905, and carrying 
interest from that date. The loan may be increased to $13,239,000 
tor the purpose of exchange for the outstanding 6 per cent Pacific • 
Railway gold bonds for $1,449,000. 

" The bo:qds are exempt from all taxes, and will be repayable on July 
1, 1955, or previously, by the operation of a cumulative sinking fund 
of at least 1 per cent of the nominal amount of the loan, to be payable 
as from January, 1910, by monthly insta llments. 

" The loan will be secured by a first charge on all customs receivable 
by the Republic, whether imposed on imports or exports, and also se
cured, it the customs receipts prove insufficient to meet the .necessary 
monthly payments for interest, sinking fund, and expenses, and if such 
deficiency be not paid by the Republic, by a first charge, subject only 
to the charge in respect of the $1,449,000 Pacific Railway bonds, on 
the amounts receivable by the Republic on the sale of liquors. 

" Holders ot the refunding bonds and Messrs. Speyer & Co. shall be 
entitled to apply to the United States of America for protection against 
any violation of and for aid in the enforcement of the agreement and 
the refunding bonds. 

"Arrangements have been made with Messrs. Speyer & Co. whereby 
the latter will act in the conversion o! the series A bonds and series 
B bonds of the present xterior debt of the Republic, and whereby pro
vision will be made !or the retirement for cash of the certificates in 
respect of arrears of interest on such bonds from January 1, 1895, to 
January 1, 189'T, on the basis of the agreement of 1897, and for pay
ment in cash of the interest a ccruing from April 1, 1901, to July 1, 
1905, on the same basis on such bonds as shall be tendered tor con
version. 

" The holders of both the A and B bonds will upon conversion be en
titled, in addition to payment in cash of the arrears of interest, to re
ceive such a nominal amount of the 5 per cent new bonds as will pro
duce an income equivalent to that payable in respect of the A and B 
bonds under the arrangement of 1897." 

{Extract from ihe Financial News, London, June 3, 1905.] 
COSTA RICA EXTERXAL DEBT. 

One of the most striking features in recent stock exchange business 
has been the upward movement in the market valua tions of the bonds 
of defaulting South and Central American States. In par t icular, Costa 
Rica "A" and "B" bonds rose in the past account 11~ and 8 ~, re- · 
spectively, and since the commencement of the current year the quota
tions of both have considerably more thau doubled. The appi·eciat ion 
is now to a large extent accounted f or by the agreement which has 
been made between the Government ot Costa Rica and Messrs. Speyer 
& Co., of New York (of which we published a summary in our issue 
of yesterday), subject to ratification by the Congress of t h e Republic, 
on the one hand, and acceptance by the external bondholders, on the 
other band. After the experience of the unfortunate holders of city 
of Cordoba bonds, it would not be absolutely safe to count upon the 
congressional ratification ; but, so far as it is possible to judge, thei·e 
will be neither d ifficulty nor undue delay u pon that score ; while t he 
external bondholders arc likely the more readily to adopt the recom
mendation of the council of foreign bondholders since the agreement 
has in it two highly important clauses, making for something like 
finality in the settlement. 

The clauses we refer to are as follows : 
" If the amounts received from customs are at any time insufficient 

and default is made by the Republic either in payment or otherwise, 
then, upon the request of either party to the agreement or of the Presi
dent of the United States ot America the Republic is to forthwith submit 
the matter for arbitration to The Hague tribunal or, in case that td
bunal should cease to e::tist or decline to act, or the Republic and the 
United States President should so agree, the matter can, on request of 
such President, be submitted to three arbitrators to be appointed by 
them as provided in the agreement." 

The phraseolo~y of the clause is a little vague, but that of the next 
one is quite explicit: 

"It is also provided that the holders o! the refunding bonds and 
Messrs. Speyer & Co. shall be entitled to apply to the United States of 
America for protection against any violation ot, and for aid in the 
enforcement of the agreement and the refunding bonds." 

It is obvious that these clauses would not have been inserted in the 
agreement without the sanction of the United States Government, and 
that, in accordance with the latest interpretation ot the Monroe doc
trine, that Government will only protect Costa. Rica from foreign pres
sure so long as she fulfills her engagements with her creditors. The 
agreement thus marks a new departure which may have highly im
portant results for defaulting Spanish-American States and for their 
creditors. 

In the past the t reatment which Costa Rica has meted out to her 
external creditors bas been, of course, utterly discreditable and fla
grantly dishonest; but in that respect she has been no worse, but 
rather better, than the majority of the Spanish-American republics. 
For practical purposes, as Lord Avebury- reminded the bondholders in 
January last year, the public debt ot Costa Rica bad its origin in 
1871-72, when two loans were issued, one for £1,000,000, with interest 
at 6 per cent and 2 per cent sinking fund, placed by Messrs. Bischoff
sheim & Goldschmidt, and the other for £2,400,000, bearing 7 per cent 
interest and 1 per cent sinking fund, for which Messrs. Knowles & Fos
ter were sponsors. The first loan wa.s issued in moieties at 72 per 
cent and 74 per cent, respectively, and it is probable that Costa Rica 
got a much smaller percentage of the ~econd loan, judging from the 
curious evidence given before the foreign loans commission some thirty 
.:years ago; but that was a matter between the Government and its 
a~cnts-the bondholders were in no way responsible for any diversion 
of the proceeds of the loans from their proper purpose. In 1874 de
fault took place, and for eleven weary years the bondholders received 
nothing ; and in 1885 they made the most liberal concession to Costa 
Rica, on the principle that half a loaf would be better than no bread. 
The principal of the debt outstanding was reduced by 50 per cent to 
£2,000,000, divided into £525,000 of A bonds and £1,475,000 of B 
bonds, the interest being permanently cut <'!own to 5 per cent ins tead 
of 6 per cent and 7 per cent while for each £100 of interest in arrears 
the bondholders accepted £22 lOs. in shares of the Costa Rica Railway 
Company. - The rate of amortization was lowered to 1 per cent. · 
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As some compensation for these reductions, the bondholders were 
given the special security of " customs notes," which the Government 
undertook to issue each year up to the sum required to provide for 
the debt service, the u notes " being preferentially acceptable in pay
ment of customs duties. It was also provided tiult the old bonds should 
be retained as collateral security until July 1, 1904. For eight years 
in succession the 1 5 agreement was observed; but no sooner bad the 
old bonds been handed over to the Government than default again took 

• place, and, concurrently, the Government discontinued the issue of the 
" customs notes." 

Two years later, in 1897, a fresh arrangement was sanctioned, 
under which the int<>.rest on the A and B bonds was reduced from 5 
per cent to 3 per cent in the former case and 2~ per cent ln· the latter; 
the sinking fund was suspended for twenty years, and the coupons in 
arrear, amounting to £250,000, were funded into nonlnterest-bearing 
certificates for £100,000, redeemable in twenty years by a sinking 
fund of £5,000 per annum. The debt payments were to be (but, in 
pQint of fact, never were) paid in monthly Installments, and in the 
event of default for six consecutive months the rights of the bond
holders under the 1 5 agreement were to be ipso facto revived. The 
late t default has continued since October, 18!)1, despite every effort on 
the part of the council of foreign bondholders and its representat ives 
to induce the Government of Costa Rica to act honestly toward the 
bondholders. Under all the circumstances, those bondholders would be 
perfectly justified in insisting that the arrangement of 1885 should 
be revet·ted to ; but to do so would be to prolong the default for a quite 
indefinite period, and, upon careful consideration, we are confident 
that they will accept the terms of settlement proposed. The total 
indebtedness of the Republic, funded and unfunded, amounts to 
$15,284,000, while the new issue is to be 5 per cent refunding United 
l:ltates gold bonds for 11,500,000; but it may be increased to 
$13

1
239,000 for the purpo e of exchange for the outstanding 6 per 

cent Pacific Railway gold bonds for $11,449,000. 
Principal and int~rest is to be payable in New York, or, at the 

holder's option, at a fixed rate of exchange of $4.85 per £1, ln London. 
The sinking fund has been fixed at 1 per cent (at least), payable in 
monthly installments, and to be applied by Messrs. Speyer & Co., in the 
purchase of bonds, at not exceeding pur and interest, or by drawings 
at par and interest. The loan is to be secured by a first charge on all 
customs receivable by the Republic, whether on imports or exports, 
any deficiency being made good by the amounts receivable on the sale 
of liquors. The customs revenue hrrs risen steadily from $1,238,000 in 
1000 to 1,676,000 last year. while the liquor revenues have fallen in 
the same period from $424,000 to 335.000, after being as low as 
$301,000 in 1903. There is ample security for the loan if the Govern
ment chooses to act honorably. and, as the ·holders of the A and B 
bonds are to be entitled, in addition to payment in cash of the an·eru·s 
of interest, to receive such a nomillill amount of the new 5 per cent 
bonds as will produce an income equivalent to that payable under the 
1897 arrangement, they have reason to feel very grateful alike to the 
council of foreign bondholders and to Messrs. Speyer & Co. for bringing 
about a welcome, 1! tardy, termination of what threatened to be a 
permanent default. 

[Extracts trom the South American Journal. London, June 3, 1905.] 

THE COSTA RICA DEBT. 

Fluctuating between 29 as highest and 17~ as the lowest, and open
ing this year at 28, Costa Rica A bonds have this week advanced to 58~, 
much of this improvement having taken place quite recently. Un
doubtedly the current quotation is a record one, and has, I understand, 
been brought about by heavy purchases on behalf of Messrs. Speyer in 
connection with the funding arrangement announced yesterday. Costa 
Rica has been in default so long that bondholders are to be congru.t
ulated on a deal which gives such a high value to their bonds, :for which 
they · are greatly indebted to Messrs. Speyer. Of course, this great 
American firm are not philanthropists, and it is believed that behind 
them they have, at least, the moral support of the United States 
Government. Several clauses In the agreement would seem to point to 
this, for it would appear that the new loan is to be specially secured 
upon the Republic's customs receipts, which are to be collected through 
a customs agency to be designated by . Messrs. Speyer, but should de
fault take place then designations may be made by the President of the 
United States, who, in another clause, also has the right to request 
Costa Rica to submit any disputes or questions arising to arbitration. 
The holders of Costa Rica B bonds will get £i50 of the new 5 per cent 

.funding bonds, plus arrears of interest in cash, which · should justify 
even a better price than that now ruling. They are expected to com
mand a price of fully 80, and in some quarters par is looked f&. It is 
believed that Messrs. Speyer have otb~r Central American defaulting 
states in hand. (City office.) 

The council of foreign bondholders communicate the summary of an 
agreement made between the Government o! Costa Rica and Messrs. 
Speyer & Co., of New York, with reference to the settlement of the 
debt of the Republic. The proposals were considered by the committee 
of Costa Rica b<lndholders at a meetin~ held on Thursday, and the com
mittee unanimously r~ olved to recommend their acceptance by a public 
meeting of the bondholders to be convened as soon as the agreement 
has been ratified by the Costa. Rican Congress. 

The following is a summary, in United States gold, of the Indebted
ness of the ReJ.)nbUc : 
(a) Bonded debt (outstanding April 1, 1905) : 

1. Exterior deb t ---------------------.- $11, 690, 925. 00 
2. Interior debt -------------------------- 693,315. 00 
3. Pacific Railway bonds__________________ 1, 440, 000. 00 

(b) Unfunded debt (outstanding January 1, 1905) : 
1. Floating debt --------------- $991, 928. 24 
2. Consolidated debt ---------~ 45 , 382. 4.4 

1,450,310.68 

15,283,550.68 
The Republic wlll create and Issue Its 5 per cent refunding United 

States gold bonds for $11,500,000 in denominations of $1,000 and $500, 
payable to bearer, a.nd dated July 1, 1905, and carryin~ interest from 
such date. The loan may be increased to $13,239,000 ror the purpose 
of exchange for the outstanding 6 per cent Pacific Railway gold bonds 
tor $1,449,000. 

Principal and interest of refunding bonds payable at Messrs. Speyer 
& Co., New York, or. at the holders:' option, at a fixed rate of exchange 

of $4.85 per £1, In London, at Messrs. Speyer Brothers, and at 2.50 
guilders per dollar in Amsterdam, at Messrs. Teixeira de Mattos Broth
ers. 

The bonds are exempt from all taxes, and will be repayable on July 
1, 1955, or previously, by the operation of a cumulative sinking fund 
of at least 1 per cent of the nominal amount of the loan, to be payable 
as from January, 1910, by monthly installments, and to be applied by 
Messrs. Speyer & Co. in the purchase of bonds at not exceeding pa r and 
interest, or by drawings at par and interest, thirty days' notice at 
least ot the drawings to be given. The Republic reserves the right to 
at any time pay ~ny furth~r sums ~o ti?-e credit of the sinking fund. 

The loan constitutes a dtrect obligation of the Republic, and will be 
secured by a first charge on all customs receivable by the Republic, 
whether imposed on imports or exports, and also secured (if t he cus
toms receipts prove insufficient to meet the necessary monthly payments 
for interest, sinkin"' fund and expenses, and if such deficiency be not 
paid by the Republic) by a first charge (subject only to the charge in 
respect of the $1,449,000 Pacific Railway bonds) on the amounts receiv
able by the Republic on the sale of liquors. 

A customs agency (to be designated by Messrs. Speyer & Co. until 
default shall have been made by the Republic, when the designation 
may be made by the President of the United States of America, and, 
falling him, by Messrs. Speyer & Co.) is to be established, and is to 
have the sole right to is:sue (1) certificates with which all customs 
upon imports and exPQrts receivable by the Republic are alone to be 
paid, and (2) (if the proceeds of the issue of the aoove certificates shall 
in any month be insufficient, and such deficiency shall not be met b~ the 
Republic) certificates in which alone the purchase price of all liquor 

. sold by the Republic shall be payable. 
'l'be agency is monthly to remit to Messrs. Speyer & Co., of New 

York (who are to act as agents and bankers of the Republic in Amer
ica, Great Britain, and the continent of Europe), for the service ol 
the loan, one-twelfth· of the amount necessary to provide for interest, 
sinking fund, and expenses. 

The R~public is under obligation so long as any of the bonds remain 
outstandmg not to create any further charge or hypothecation in pri
ority or to ranking pari passu with the bonds, and also not {without 
the assent of Messrs. Speyer & Co., after notice to them) to vary or 
change the customs on exports or imports, or assign. pledge, or other
wise deal with the right of manufacture of liquor. 

If the amounts received from customs Is at any time Insufficient, 
and default is made by the Republic, either in pavment or otherwise 
then1 upon the requ!!st of either party to the a~1·eement, or of the 
Pres1dent of the Umted States of America, the Republic is to forth
~ith submit. the matter :for arbitration to The Hague Tribunal, or in 
case that tr1bunal should cease to exist or decline to act or the Re
public and the United States President should so agree,' the matter 
can, on request of such President, be submitted to three arbitrators, 
to be appointed by them as provided in the agreemc>nt. 

It is also provided that the holders of the refunding bonds and 
Messrs. Speyer & Co. shall be entitled to apply to the United States of 
America for protection against any violation of and for aid in the en
forcement of the agreement and the refunding bo d . 

Arrangements have been made with Messrs. Speyer & Co. whereby 
the latter will act in the conversion of the seri~s A bonds and series 
B b<?nds of. the present exterior ~ebt of the Republic, and whereby 
provision will be made for the retirement for cash of the certificates 
in respect of arrears of interest on such bond from January 1, 1895, 
to January 1, 1897, on the basis of the agreement of 1897, and for pay
ment in cash of the interest accruing fi·om Apt•il 1, 1001, to July 1 
1905, on the same basis on such bonds as shall be tendered for con~ 
version. 

The holders of both the A and B bonds wlll upon conversion be en
title~, in addition to payment in cash of the arrears of interest. to 
receive sueh a nominal amount of the 5 per cent new bonds as will 
produce an income equivalent to that payable in respect of the A and B 
bonds under the arrangement of 1897. 

The Republic is to primarily apply any balance of the proceeds of 
the bonds received by it to the payment oft of the floating and consoli
dated debts of the country. 

Stock and share list-South American- stocks, bonds, etc. 
COSTA RICA. 

Price dur
Issue Present Sink- ing 1904• 

ing 
price. amount. fund. High· Low-

est. est. 

P.ct. 

Name of stock. 
I' 

Last I 
week's Latest 
quota- q'!lota
tions. tlOns. 

£. 
525,000 

1,475,000 
17t Bonds A-3 per cent _____ 52 5.3 
l3j. &nds B-2l per cent _____ 46 47 

58 59 
6051 

Dividends paid April and October. 
[Extracts from the thirty-second annual report of the council of the 

corporation of foreign bondholders for the years 1904-5.] 

(Page 10.) 

At the time of the publication of the last report there were stx 
Spanish-American debts in default, viz, those of otombia, Costa Rica, 
Guatemala, Honduras, and Venezuela, and the Buen os Ayre Cedulas. 
It is satisfactory to state that two of these debts, the Colombian :md 
Venezuelan, have been settled on terms which, all things rons idered, 
may be regarded as fair, especially in the case of the former. Nego· 
tiations are proceeding for a settlement of the Costa Rica debt and of 
the Buenos Ayres Cedulas, and it is to be hoped that arrangements 
may be efl'ected in b<lth ca es in the near future. 

Although rumors have been afloat that the two worst of the de
faulting States-Honduras and Guatemala-are about to make pro
posals to their creditors, no ofl'er has been submitted by eitller of 
them to the council. It is certain, however, that sooner or later these 
defaulting countries will realize that the absence of all credit, and 
the fact that the money markets of the world are closed to them, 
~!t;"e~~llg~'tfon~a~r;fif~~ ~~~~h~:fe~~- have to make in order to pay 

The past year has witnessed a very remarkable appreciation ill 
the market value of Spanish-American securities. The following 
table, showing the comparative prices of the bonds of eight of these 
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countries at the end of September of each year from 1901 to 1905, ·in
clusive. is of interest : 

190L 1902. lOO:J. 1904. 1003. 

---------------1----l--------
Colombia _____ ------------ ---·-- --------
Costa. R ica. A ________ --------------------
Costa Rica B---- ________ ------ ____ ------
Guatemala-------- --------------------
Honduras.---- _____ ----------- __ -------
Nicaragua------ ____ -------------- •. ----
Paraguay_-----------------------------

~~~~~~JJ.a- ==== = === = = = = = ===== = ===== ~ = ==== 

14 
16} 
15 
13 
5 

57t 
23 
49i-
26 

18 
24, 
19 
27t 
5t 

~ 
fif!t 
29 

Ul 24 « 
22 26 56 
19 19! 46 
21 24: S9t 

r:a 6 13 
001 59 79 
29 35 50 
58f, 59t 72 
32l 42 51 

The appraciation in value between 1901 and 1905 has been approxi
mately as follows: 

Per cent. 
Colombia -------------------------------------------------- ~~~ 
C<Jsta Rica (aveL"age) -------------------------------------
Guatemala ------------------------------------------------- 200 
Honduras -------------------------------------------- lUO 
Nicaragua ---------------------------------------------- ~~ 
~~~lf!~Y ======::::::::::::::::::::::::::::::::::::::::::::::::=========--=========== 45 
Venezuela -------------·---------·---------------------·--- 97 

It is understood that the increase in values is largely due to the 
idea that the recent utterances of President Roosevelt with regard to 
the Monroe doctr ine were intend-ed to indicate that the United States 
Government would not allow the Spanish-American Republics to take 
advant age of the protection afforded them by the United States in order 
to evade the payment of their liabilities to their foreign creditors, and 
that i! they did oot, in the President's words, " act with decency in 
indllStrial and politieal matters, keep order, and pay their obligations," 
the nited States wonld take steps to compel them to do so. It is 
slncerel5" to be hoped that this may ])rove to be the case. The attitude 
of the United States Government in connection with Panama, Santo 
Domingo, and Guat emala, which is dealt with in the appendix of this 
report, can not, however, be regarded as affording the English bond-

' holders much cause for congratulation. 
(Pages 16 and 17.) · 

Costa Rlca.-In June last Messrs. Speyer Brothers informed the 
~ouncil that a provisional agreement, which included the settlement of 
the external debt, had been arrived at between their New York hollSe 
and the Government of Costa Rica. ·The agreement provided for the 
issue of a ·new debt of $11,500,000 United States gold. bearing intere~t 
at 5 per cent, and with a sinking fund of 1 per cent to commence m 
1910, which was to be applied to t-he conversion of the existing ex
ternal debt and of a portion of the internal debt, and to the paymi'nt 
[n cash of all the arrears of interest on the external debt and of stamp 
duties, etc., in connection with the new issue. Th~ holderl? of A. and B 
bonds were to receive 60 ])er cent and 50 per cent, respectively, m new 
bonds on account of thQir capital, besides the cash payment for arrears, 
amounting in the case of A bonds to £12 15s. and in that of B bonds 
to £10 12s. 6d. The new loan was to be secured by a first charge on 
the customs receipts and collaterally by a second charge on the re
ceipts on the liquor revenue. A customs agency, charged with the issue 
of certificates by means of which all duties were to be paid, was to 
be established and designated by Messrs. Speyer & Co., of New York, 
and the agreement contained a provision that in the event of a default 
taking place, this agency might be designated by the President of the 
United States. 

The proposals were considered by the committee, who resolyed that 
they would be prepared to recommend them to the acceptance of the 
bondholders, provided that they were first ratified by the Costa Rican 
Congress. Unexpected difficulties have, however, arisen, aru1 as far 
as the council have been able to ascertain, no decision has been arrived 
at by Congress. It is understood that a new government will shortly 
come into office, and that no further progress can be made until Con
gress reassembles in the spring of next year. 

(Pages 118 and 119.) 
COSTA RICA. 

'A bonds-------------------------------------------- £525, 000 
B bonds---------------------------------------------- 1,475,000 

Coupons in arrears : 
January, 1895, to January, 1897, inclusive ___________ _ 
October, 1901, to April, 1905, inclusive ______________ _ 

COSTA RICA COMMITTEE. 

Right Ron. Lord Avebury, ch:tirman. 
Sir G. Barham. 
Claud Bishop, esq. 
Bon. Sir C. W. Fremantle, K. C. B. 
D. G. Bruce Gardyne, esq. 
Walter Bentley, esq. 
F. G. Horne, esq. 
F. Praed, esq. 
M. Van Raalte, esq. 
Cecil Sharp, esq. 
C. Surgey, esq. 
R. EJ. Tomkinson, esq. 
Right Hon. R. E. Wodehouse, M. P. 
J. W. Phillips, esq., M. P. 
Secretary, James P. Co.oper, esq. 

2,000,000 

200,000 
400,000 

2,600,000 

'Area -----------------------------------square miles__ 23, 000 
Population (January 1, 1905) ---------------------------- 331, 340 
Capita l, San Jose-population_____________________________ 24, 500 
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REPORT. 

The service of the external debt of Costa Rica has remained in total 
default during the past year. 

A!though the Government ot Costa Rica has several times inti-

mated to the eouneil that they would shortly submit an offer of settle
ment, no such offer was forthcoming, but in June last the council 
were informed by Messrs. Speyer Brothers that an ad referendum 
agreement had been entered into by the Government with· their New 
York ho~. The following epitome of the agreement was handed to 
the council by Messrs. Speyer Brothers : 
The Republic of Costa Rica. Epitome of agreement dated 18tb of 

May, 1905, made between the Republic of Costa Rica and Messrs. 
Speyer & Co., of New York, bankers. 

OB.TECT OF AGREE!\~. 

The agreement (which is subject to ratification by the Congress of 
the Republic, and if not duly ratified before the 1st July, 1905, and a 
duplicate filed within 30 days after ratification with the Department 
of State of the United States of America, can be determined by the 
bankers) has for its object the readjustment of the external debt of 
the Republic by the issue of refunding bonds. 

The following is a summary, in U. S. A. gold, of the indebtedness 
of the Republic as set out in schedule "A" 'to the agreement: 

(a) 

(b) 

PRESENT INDEBTEDNESS OF THE REPUBLIC. 

Bonded debt (outstanding April 1st, 1905) : 
1. Exterior debL _________________________ $11, 690, 925. 00 
2. Interior debt ------------------------- 963, 315. 00 
3. Pacific Railway bonds_________________ 1, 44.9, 000. 00 

Unfunded debt (outstanding January 1st, 1905) : 
1. Floating debt_ _____________ $991, 928. 24 
2. Cons<>lidated debt ---------- 458, 382. 44 

1,450,310.68 

15,283,550.68 
And the following is a summary (in United States of America gold 

taken at 46~ cents per colon) of the statement contained in Schedule 
'' B ,., of the agreement of gross customs receipts, including receipts from 
customs on imports of liquor for the year 1900 to 1904, viz : 

1000 -------------------------------------------- $1,238,452.44 
1~01 ---------------------------------------- 1,301,640.49 
1902 ------------------------------------------- 1,319,888.26 
1903 ------------------------------------------ 1,648,000.97 
1904 ---------------------------------------- 1, 675, 527. 43 

And also of the statement in such schedule of the net ·revenues from 
sales of liquor taken at 46! cents per colon for the same years, viz: 

i~8~ :::::::::::::=--===============:::::::::::::::::::::=============: $~~~:8~~:i~ 
1902 ---------------------------------------------- 317,585.70 
1903 ---------------------------------------------- 301,203.19 
1904 ------------------------------------------- 334, 800. 00 

AMOUNT OF NEW REFUNDING LOAN. 

The Republic will create and issue its 5 per cent refunding United 
States gold bonds f.or $11,500,000 in denominations of $1,000 and $500, 
payable to bearer, and dated July 1, 1905, and c.arrying interest from 
such date. The loan may be increased to $13,239,000 for the purpose 
of exchange for the outstanding 6 per cent Pacific Railway gold bonds 
for $1.,449,000. 

Principal and interest of refunding bonds payable at Messrs. Speyer 
& Co., New York, or, at the holders' option, at a fixed rate of exchange 
of $4.85 per £1 sterling in London, at Messrs. Speyer Brothers, or at 
2.5 guilders per dollar in Amsterdam, at Messrs. Teixeira de Mattos 
Brothers. 

AMORTIZATION OF BOXDS. 

The bonds are exempt from all taxes and will be repayable on the 
1st of July, 1955, or previously, by operation of a cumulative sinking, 
fund of at least 1 per cent of the nominal amount of the loan to be 
payable as from January, 1910,.. by m{)nthly installments, and to be 
applied by Messrs. Speyer & Co. in the purchase of bonds at not exceed
ing par :md interest, or by drawings at par and interest, thirty days' 
notice at least of the drawings to be given. The Republic reserveo:; the 
i:fnhd~ to at .any time pay any further sums to the credit of the sinking 

. SECURITY FOR THE LOAN. 

The l.oan constitutes a direct obligation of the Republic, and will be 
secured by a first charge on all customs receivable by the RepubLic, 
whether imposed on imports or exports, and also secured (if the cus
toms receipts prove insufficient to meet the necessary monthly pay
ments of interest, sinking fund, and expenses, and if sueh deficiency be 
not paid by tbe Republic) by a first charge (subject only to the charge 
in respect of the $1;449,000 Pacific Railway bonds) on the amounts re
ceivable by the Republic on the sale of liquors. 

COLLECTION OF CUSTOMS. 

A customs agency (to be designated by Messrs. Speyer & Co. until 
default shall have been made by the Republic, when the designation 
may be made by the President of the United States of America, and 
failing him, by Messrs. Speyer & Co.) is to be established, and is to 
have the sole right to issue (1) certificates with which all customs 
upon imports and exports receivable by tbe Republic are alone to be 
paid, and (2) (if the proceeds of the issue of the above certificates 
shall in any month be insufficient, and such deficiency shall not . be 
met by the Republic) certificates in which alone the purchase price of 
all liquor sold by the Republic shall be payable. 

RFniiTTANCBS BY AGENCY FOR SERVICE OF LOAN. 

The agency is monthly to remit to Messrs. Speyer & Co., of New 
York (who are to act as agents and bankers of the Republic in Amer
ica, Great Britain, and the Continent of Europe), for the service of the 
loan, one-twelfth of the amount necessary to provide for interest, sink
ing fund, and expenses. 

REPUBLIC NOT TO VARY CUSTOMS, ETC., WITHOUT ASSE~T. 

The Republic is under obligation so long as any of the bonds remain 
outstanding not to create any further charge or hypothecation in pri
ority to or ranking pari passu with the bonds, and also not (without 
the assent of Messrs. Speyer & Co.; after notice to them) to vary or 
change the customs or exports Oi" imports, or assign pledge or other
wise deal with the right of manufacture of liquor. 

ARBITRATION L'i CASE OF DEFAULT ON PART OF REPUBLIC. 

If the amount received from customs is at any time insufficient, 
and default in made by the Republic either In payment or otherwise, 
then, upon the request of either party to the agreement or of the 
President of the United States of .<tmerica, the Republic is to forth
with submit the matter for arbitration to The Hague Tribunal, or-, 
in case that tribunal should cease to exist or decline to act, or t~e 
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Republic and the United States President should so agree, the matter 
can, on request of such President, be submitted to three arbitrators 
to be appointed by them as provided in the agreement. 

It is also provided that the holders o! the refunding bonds and 
Messrs . Speyer & Co. shall be entitled to apply to the United States 
of Amerira for protection against any violation o! and for aid in 
the enforcement of the agreement and the refunding bonds. 

CO N VERSI O N OF EXISTING A A.l';(D B BONDS. 

Arrnngements have been made with Messrs. Speyer & Co whereby 
the latter will act in the conversion of the series A bonds and serit-s 
B bonds of the present exterior debt of the Republi<', and whereby 
provision will be made for the retirement for cash of the certificat es 
in respect of arrears of interest on such bonds from January 1, 1895, to 
January 1, 1897, on the basis of the agreement of 1897, and for the 
p:~yruent in cash of the interest accruing from April 1, 1901, to July 1, 
J £105, on the same basis on such bonds as shall be tendet·ed !or conver
sion . 

'l'be holders of both A and B bonds will upon conversion be entitled, 
in addition to payment in cash of the arrears of interest, to recciye 
such a nomina l amount of the 5 per cent new bonds as will produce an 
income equivalent to that payable in respeet of the A and H bonds nnder 
the arrangement of 1897. 

The Republic is to primarily apply any balance of the proceeds o! 
the bonds received by it to the paying oft: of the floating and consolidated 
debt of t lle country. 

Dated June 1, 1905. 
The committee_, having considered the terms as above proposed for 

the settlement or the erternal debt, resolved that, provided the agree
ment was rat ified by the Costa Rican Congress, they would recommend 
the proposals to the acceptance of the bondholders. 
Me~srs . Speyer Brothers were hopeful that the agreement would have 

been ra tified by Congress before the end of June, but unexpected ditn
culties and delays arose, and, as far as the council have been able to 
ascert ain, the furtller consideration of the matter has been postponed 
until afi:er t he elections, which are to take place toward the close of the 
presen t year. . 

Judging from the account given by the President and the finance 
minis ter of the financial condition of the country and the large sum 
expended on the payment of internal obligations, the conduct of the 
Costa Rican Government in allowing the external debt to remain for so 
long a period · in total default is deserving of the strongest condemna· 
tion. 

E. G. RATHBONE. 

Mr. DICK. I submit a resolution and ask for its immediate 
consideration. 

The resolution was read, as follows: 
R esolv ed, That the petitions in the case of E. G. Rathbone, and 

all the accompanying papers, including Senate Document No. 367, 
now in the files ot the Secretary of the Senate, be temporarily with
drawn from said files, and 500 copies of the same be printed as a 
document for the use of the Senate. 

Mr. HOPKINS. Ought not those matters to be looked into 
a little before they are printed as a document? 

Mr. DICK. The matter has been looked ilito by the com
mittee of which the Senator from Illinois is a member. They 
are in the files of the Senate, and the request is in part fol
lowing a resolution by the Ohio legislature asking that this 
p1atter be inquired into. I hope the Senator from Illinois will 
not insist upon an objection to so fair and reasonable a re-
qu~t . 

Mr. W ARRIDN. My attention was distracted in another direc
tion. I will ask the Senator what the proposition is. 

Mr. DICK. The proposition is to print 500 copies of the 
petition and papers in the case of E. G. Rathbone, a matter in 
which the files are very complete but which have never been 
printed. These are for the use and information of Senators 
during the recess, since it is now too late in this session to take 
the matter up by the committee to which it was referred. 

Mr. W .A.RREN. Is it anything that has b~en presented to a 
committee of the Senate heretofore? 

:Mr. DICK. How does the Senator mean? 
1\Ir. WARREN. Has tbe subject-matter been before any one 

of the committees of the Senate? 
Mr. DICK. Not in this Congress. 
Mr. WARREN. I will say to the Senator, I recall that in the 

Committee on Military Affairs a full hearing was had on a sub
ject which brought up the so·called "Rathbone matter." Major 
Rathbone was present and the report of the hearing then had 
was printed. I think l.Jefore that the matter in part or as a 
whole had been considered by the Committee on Cuban Rela
tions. Perhaps the Senator from New Hampshire [Mr. BURN
HAM], the chairman of that committee, can tell us something 
about it. 

1\Ir. DICK. The matter at the present time by proper refer
ence is with the Committee on Cuban Relations, and not with 
the Committee on Military Affairs. 

1\Ir. WARREN. I understand the Senator then refers to 
what was before the Committee on Cuban Relations. 

1\lr. DICK. I am not familiar with what was before the 
Committee on Military Affairs. At the present time this whole 
matter is wi th tlle Committee on Cuban Relations. 

l\Ir. WARREN. I will ask the Senator if it will suit his pur
pose as well to let the resolution lie over a day until the chair
man of the Committee on Cuban Relations can look at it, also 
the chairman of the Committee on Military Affairs? 

Mr. DICK. I will say in response that the chairman of the 
Committee on Cuban Relations is entirely familiar with the 
matter, and with my request. He offers no objection to it. 

Mr. WARREN. I should be glad to look at it, if there is no 
objection, and it will come up in the morning hour at our next 
session. 

The VICE-PRESIDENT. Objection is made, and the resolu
tion ~ill go over. 

SUITS UNDER ANTITRUST .LAW AND INTERSTATE-COMMERCE LAW. 

Mr. LONG. I offer a resolution and ask unanimous consent 
for its present consideration. 

The r~olution was read, as follows : 
Resqlved, That the Attorney-General be directed to furnish the Sen

ate w1th a statement of all suits instituted by the Department of 
Justice under the Sherman antitrust law and the interstate-commerce 
law, and the disposition made cf such suits. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

Mr. CULBERSON. I ask the Senator from Kansas from 
what time does he propose to call for this information? 

Mr. LONG. I did not understand the Senator's inquiry? 
Mr. CULBERSON. The resolution proposes that the Attor

ney-General shall be directed to send to the Senate information 
as to suits instituted under the Sherman law. From what 
time shall he begin to state the suits? 

Mr~ LONG. All suits. 
Mr. CULBERSON. By every .A.ttorney-G~meral since the act? 
Mr. LONG. Certainly. .A. part of this information is in a 

certain document, and the purpose is to complete that state
ment. 

Mr. CULBERSON. Let the resolution be read again. 
The Seeretary again read the resolution. 
Mr. CULBERSON. Upon reflection, I am inclined to think 

that it is the proper construction of the resolution that it 
covers all suits instituted by the Department of Justice under 
the acts. 

Mr. LONG. Certainly; that is the purpose of it. 
Mr. FORAKER. Mr. President, I am very glad the Senator 

from Kansas has offered the resolution, but I want to offer an 
amendment to it. I will state it: 

Also a separate statement ot suits brought under the so-called 
"Elkins law," givin~. date when suits were brought, character of the 
suits, and the final aisposition o! the same. 

Mr. LONG. That will be included. 
Mr. FORAKER. It might be included under the reference 

to the interstate-commerce act, but I want to have it included 
particularly. 

The VICE-PRESIDENT. The Secretary will read the amend
ment proposed by the Senator from Ohio. 

The SECRETARY. Add at the end of the resolution the fol
lowing: 

And also suits brought under the so·called "Elkins law," including 
their character, dates, and final disposition. 

Mr. FORAKER. " When brought, the character, and final 
disposition." 

Now, Mr. President, before that is agreed to, while it is be
fore the Senate, I wish to make a few r emarks upon it. 

I want that information because I think it will show, when it 
is brought to the attention of Senators, what I have been con
tending for here without very much success for the last fi\e or 
six months, that we have got all the law· now on the t ntute 
books, or would ha"Ve if amended as I propoc::ed, if it be on ly 
properly enforced, that is necessary to correct every evil that 
anybody has made complaint of in this Chamber since the rate 
bill discussion commenced. 

I wish in this connection to call attention to the fact that 
under the Elkins law there was first the Wichita case, as it 
was called, reported in 189 United States, where the Supr eme 
Uourt of the United States held that under the Elkins law a 
community could mainta in a suit against a railroad for an in
junction to enjoin a discrimination against it in the making of 
rates for it and other communities with which it may be in 
competition for markets. 

Then that was followed by the Fairmount coal case. I do 
not want to be tedious about this, and I will therefore indicate 
just enough to show the character of the£e cases. That was a 
West Virginia· case, a suit in mandamus, where the complaint 
was that a mine operator was being discriminated against in 
the allotment of cars. A mandamus was allowed and the pro
ceeding was sustained. The court made a finding of what his 
proper allotment of cars was and made an order in accordance 
with it. Tlle case went to the circuit court of appeals, and 
tllere, with the Chief Justice of the Supreme Court of the United 
States presiding, that decision of the circuit court was affirmed. 

So in those two cases you have, first, the fact established that 
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y~u can maintain an injunction suit to protect a locality from 
discrimination; and, in the second place, that you have a legal 
remedy, a prompt, efficient one, that you can avail yourself of at 
any moment when you ·can go to the court-house with the proper 
pleading and file it to protect you against discrimination in the 
allotreent of cars. 

Then that was followed by the Chesapeake and Ohio and the 
New Haven coal case, as it is termed. That was the case in 
"llich it was held by the Supreme Court of the United States 
that rebates could not be given under the guise of fixing a price 
for a commodity which the railroad company itself was as
suming the right to sell and make delivery of; that under the 
provision of the Elkins law which prohibits discrimination by 
any device whatever that kind of a practice was prohibited. 

Then came the Pabst Brewery case, decided only a few weeks 
ago at Milwaukee, where it was held that private car lines, re
frigerator cars, icing charges, brokers' commissions, and all such 
devices as those were prohibited by the Elkins law, and that 
upon the filing of a bill of complaint the court would imme
diately, if the bill stated a case, allow a temporary restraining 
order, as they did in that case, which could be made final, as it 
was in that case a few months later when the case was fully 
heard. 

And· now come the last cases, which were decided a few days 
ago at Kansa.s City, the cases of the C., B. and Q., where it was 
charged that the shippers and the railroads were violating the 
interstate-commerce law and were liable under the Elkins law 
to an injunction to restrain them, and that they were guilty of 
a conspiracy, for which they have been convicted and sentenced 
only yesterday, as shown by to-day's newspapers. 

That was a very interesting case, and I want to call attention 
to it and have it go into th2 RECORD", so that Senators may see 
how completely-as completely as the glove fits the hand-the 
Elkins law fits every one of these cases. In the C., B. and Q. 
cases at Kansas City, Senators will remember, an agreement 
was entered into between the railroad and the shippers by 
.which a certain rate of freight was to be paid. This rate and 
the published rate at the date of the contract were the same. 
Later, after that agreement had gone into effect, the railroad 
saw :fit to increase its'published rate, so that the contract rate 
and the published rate after that increase differed; to allow 
the contract rate was therefore to allow a concession below the 
published rate. The court held that the contract was no de
fense, but only a, device, · and that these shippers were guilty of 
getting and the railroad of granting a rebate or an unlawful 
concession, or whatever it may .be thought fit to call it, and 
that it was in violation of the Elkins law, which prohibits any 
such advantage by any . device whatever. It was also found 
upon the trial of the shippers and the brokers who made that 
arrangement that they were guilty criminally under the con
spiracy act, and yesterday the ship_pers and the railroad were 
each :fined $15,000 under the Elkins law, and two of the de
fendants-the brokers who negotiated the arrangement-were 
fined heavily, one being . :fined $G,OOO and the other being :fip.ed 
$4,0CO; and in addition one was sentenced to four months in 
the penitentiary and the other to three months in the peni
tentiary. 

Mr. BAILEY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Texas? 
1\lr. FORAKER. Certainly. ~ 
1.\Ir. BAILEY. Could there have been a conspiracy to violate 

the laws of the United States without all of those people being 
guilty? I think the Senator will agree that there could not. 
,What I have not been able to understand from reading the ac
count in the morning paper is that some of them seem to 
have been punished criminally and others were not. 

1\Ir. FORAKER. Well, Mr. President, I have not a full ac
count of the case. I am familiar only with that which appears 
in the newspapers, and I obse::rved what the Senator from Texas 
has called attention to; but the fact remains that all who were 
punished were found guilty of violating the Elkins law, and 
that the shippers and the railroads were all alike fined each in 
the sum of $15,000, and that, too, under the Elkins law. 

If anybody has escaped, it was not the fault of the law. 
Mr. BAILEY. And that will give the country great satisfac

tion. Now, if they will follow that by putting every man who 
violated the Elkins law into prison for conspiracy to violate 
it, they will have done very much to vindicate the authority of 
the Government. 

Mr. FORAKER. Yes, indeed,, Mr. President; and that is 
precisely what I have been calling at1;ention to for the last 

· :five or six months. I have been saying that the Elkins law 
prohibits every discrimination, no matter what the character 
of it may be, no matter whether it be against a locality or 

against an individual; and that it p1·ohibits not only every dis
crimination, but it also prohibits every kind of rebate; and 
I have been contending that the only legislation that we needed 
to enact was legislation that would broaden and strengthen 
the Elkins law, so as to make it more available and more 
effective than it already is. I have been contending that all 
that was necessary was that the Department of Justice should 
enforce that law, as- they are now doing day by day, and as 
they have enforced it in the cases which I have just cited. 

In the Washington Post of this mornng we have in the first 
column the following headlines-! am not going to read the 
article, but only the headlines to indicate the character of 
what follows: 

WAR ON STANDARD BEGUN BY MOODY-CRIMINAL PROSECUTIONS OF 
OIL-TRUST OFJl'ICERS UNDER THE ELKINS ACT-JAIL SE~T.ENCES WILL 
BE SOUGHT IF CONVICTION RESULTS-MORE PROBING ORDERED-ATt'OR
NEY-GENERAL SUGGESTS CRIMINAL PROCEEDINGS AGAINST OFFICIALS AND 
EllfPLOYEES OF THE STANDABD OIL COMPA..."i'Y FOR AL.LEGEJD VIOLATIONS 
OF LAWS IlEGULATING INTERSTATE COMMERCE AND PROHIB'ITING RE
BATES AND OTHER UNLAWFUL DISCRIMINATIONS-SPECIAL INVESTIGA
TION OF AFFAIBS OF THE cc OCTOPUS" TO BE CONDUCTED BY SPECIAL 
COUNSEL. 

That is in the :first column of the first page; we have also, in 
the last column on the same page of to-day's Washington Post, 
the following headlines : · · 
~ ~ BOTH FINE L"''D J AII.-SEJNTENCE PRONOUNCED IN RAILROAD REBATE 
CASES-DEJ'FENDANTS MAKE APPEAL--COURT ME!'i'TIONS OTHERS AS SUB-
J'ECT TO INDICTMENT. • 

What is meant by that part of the headline "others subject to 
indictment" is this: The court, in rendering its decision, an
nounced that not only those who were before the court and who 
had been shown to have been guilty of violating the law were 
liable to the fines and to the punishment that it was imposing, 
but still others, according to the testimony which had been 
introduced, were equally liable, and that it was the duty of 
the officers of the law to indict all of those others. He was pro
ceeding upon the assumption that they all would be indicted. 
Now, what I want to bring · to the attention of the Senate is 
that to strengthen that law as I proposed is a very simple 
proposition. It is something that involves no constitutional ques
tion; s9metbing that does · not involve the conferring of n~w 
!}ower upon the Commission; something that involves no experi
ment; something that conforms to the rules that have governed 
us in the prohibition of offenses against public policy and in the 
punishment of offenders. By simply doing that which wop.ld 
injuriously affect nobody we could p~rfect '3. law that we are 
already familiar with, that has already been upheld, so ·admit
ted, and with its enforcement all over the country there could 
not be any doubt about the breaking up of all these evil prac
tices that have been complained of. What I call attention to 
further is tbat all this good work is being done under existing 
law. 

This completely vindicates all that has been said in that re
spect. Therefore it is, Mr. President, that when I read in this 
morning's paper that the conferees had not reached an agree
ment upon the railroad rate bill I was not disturbed. I think 
it would be a great blessing if they should be unable to agree; 
or, they agreeing, that we would exercise our judgment and 
condemn it a.nd prohibit it from ever becoming a. statute; for 
a more unnecessary law, or a more mischief-making law was 
never placed upon the statute book than this will be if we place 
if there, and it will not take more than twelve months longer 
for every Senator here to find it out. _ 

Mr. BACON and Mr. LQNG addressed the Chair. 
The VICE-PRESIDENT. The Senator from Georgia is rec

ognized. 
Mr. BACON. Mr. President, if the Senator from Kansas de

sires to speak to the resolution, I shall yield to him. 
1\Ir. LONG. I will yield to the Senator if he desires to speak. 
Mr. BACON. I merely wish to offer an amendment to the 

resolution. Does the Senator desire to speak to the amendment 
offered by the Senator from Ohio [.1\!r: FoRAKER]? If he does, I 
will yield that he may do so. 

Mr. PROCTOR. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Vermont? 
Mr. BACON. I do. 
Mr. PROCTOR. I wish to appeal to the Senator from Kansas 

that he ask that his resolution be laid aside, as it is evidently going 
to lead to some discussion, and it will be easy to get it up later. 
It is very important that the agricultural appropriation bill 
·should be sent to conference. We have other business__:._.exec
utive business at 3 o'clock-and it will be very doubtful, if this 
discussion goes on, if the agricultural bill can be sent to con
ference to-day. If the Senator will consent to lay tbe resolu
tion aside, I will then move that the agricultural appropriation 
bill be laid before the Senate. 
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· Mr. LONG. 1\fr. P re ident, of course · I am aware that the 
resolution, having been introduced to-day, is subject to objec
tion. I had no idea that it would lead .to discussion, and I have 
no objection to laying it aside. I therefore ask that it go over 
-until after the disposition of the agricultural appropriation 
bill. 

Mr. BEVERIDGE. Mr. President--
The VICE-PRESIDENT. The Senator from Georgia [Mr . 

BAcoN] is entitled to the floor. Does he yield to the Senator 
-from· Indiana? 
, · :Mr. BACON. I understood I had the floor, although I have 
not bad the advantage of it. 

The VICE-PRESIDENT. The Chair had recognized the Sen
-ator. -

Mr. BACON. I only yielded to the Senator from Vermont 
[Mr. PRocToR]. I do not desire to interfere with the purpose of 
the Senator from Vermont, and will not occupy the time of the 
-Senate further tban to offer an amendment to the resolution, 
·and then I shall be perfectly willing that it shall go over, if 
that be the desire of the Senator· who offered the resolution. 

Mr. FORAKER. Before the resolution goes over, I -desire to 
say a word. · 

Mr. BEVERIDGE. I desire to say, Mr. President--
Mr. BACON. I hope I may have an opportunity to 'offer the 

amendment. 
. Mr. BEVERIDGE. I do not intend to object to the amend
_ment being offered, although -if the Senator does not permit me 
to say what I want to say I shall raise the point of order against 
it. I merely wish to say that after the amendment is reported 
I shall ask tbat the whole matter go over. 

. Mr. BACON. - I have no objection to that. 
Mr. FORAKER. Before it goes over I want to say a word. 

, . Tile VICE-PRESIDENT .. The amendment intended to be 
proposed by -the Senator from Georgia [Mr. BACON] will be 
stated. 

The SECRETARY. At the end of the resolution it is proposed to 
add the following : 
. The .Attorney-General is further · directed to report to the Senate 
what portion of the speeial appropriation of $500,000 heretofore made 

'to enforce said laws has been disbursed and the manner of such dis-
bursement. · • 

Mr. BACON. Mr. President, I simply desire to say, in order 
that my offering of the· amendment may not be misconstrued, 
'that it was with no purpose of criticism, but simply that we may 
have the necessary information to guide us in whatever future 
appropriation we may find it necessary to make. 

Mr. FORAKER. Mr. President, I merely want to add a 
sentence or two to what I said a moment ago; and that is that 
the Interstate Commerce Commission is now doing the best 
work' it has ever done in all its history in prosecutfug as an 
executive board or commission the work of investigation. That 
is tile kind of work to which such a board is properly adapted
to "take off the lid" and let us see what there is under it.- As 
-they have progressed in tbe investigation of the Pennsylvania 
Railroad not one thing has been disclosed that the Elkins law 
does not fit and prohibit and punish if that law be only prop
erly enforced. · So, too, it is with the Standard Oil Company. 
Mr. Garfield made a report recently in which he detailed a 
great many things of which he made complaint. · I do not know 
what the facts are, for his statements are denied, but assuming 
that they are all true, the Elkins law · would punish that com
pany for all t1:1_ose things, and the law we are about to pass will 
not reach one of them. I will ventm·e to say, further, that tbe 
Elkins law applies to every one of them ; and no man here or 
elsewhere bas suggested an offense that the Elkins law does not 
fit. . . . . 

Mr. LONG. I desire to ask the Senator from Georgia if he 
desires to discuss the ·amendment? I have no objection to it. 

Ir. BACON. I have no such desire. The statement ·I de
sired to make was that I did not -offer the amendment in criti
cism, but simply with a desire to get information. 

1\Ir. LONG. Witb a slight modification of the amendment 
presented by the Senator from Ohio, I think the resolution 
might be adopted. · 

The VICE-PRESIDENT. The Secretary will state the amend
ment proposed by the Senator from Ohio. 

Mr. LONG. I suggest to the Senator from Ohio a modifica-
. tion of his amendment to the resolution. I think the· resolution 
includes what the Senator has offered in his amendment; and 
I have no objection to it with a slight modification. 
· The VICE-PRESIDENT. It may be better for the Secretary 
to read the entire resolution as it will read if amended. 

The Secretary read as follows : 
. Resolv ed, That the Attorney-General be directed to furnish the Senate 
with a statement of all suits instituted by the Department of Justice 
under the Sherman antitrnst law and t!le interstate-commerce . law 
and the disposition made of such suits, including all suits brought 

under the so-called Elkins law, when ·brought, character, and final dis
position thereof. 

The Attorney-General is further directed to report to the Senate 
what portion of the special appropriation of $500,000 heretofore made 
to enforce said laws bas been disbursed and the manner of such dis
bursement. 

Mr. BEVERIDGE. Mr. President, let the resolution go over. 
The VICE-PRESIDENT. Under 6bjection, tlle resolution goes 

over. 
AGRICULTURAL APPROPRIATION BILL. 

Mr: PROCTOR. I move that the agricultural appropriation 
bill be now laid before the Senate. 
. Mr. LA FOLLETTE. Mr. President--

The VICE-I?RESIDENT. Does the Senator from Vermont 
yield to the Senator from Wisconsin? 

Mr. LA FOLLETTE. Mr. President, I rise to claim the floor 
as a matter of privilege. 

Mr. PROCTOR. I can not yield for any other business. 
Mr. LA FOLLETTE. Under this order of business--
The VICE-PRESIDENT. The Senator from Vermont moves 

that the Senate proceed to the consideration of the agricultural 
appropriation bill. That is within his right; and the question 
is on 1lis motion. 

Mr. LA FOLLETTE. One moment, if the Chair will pardon 
me. Under this order of bu iness, as I unders tand the rule, it 
is my right to call up a privileged resolution lying on tbe table . 
I have been on my feet here for some time trying to do that. 

The VICE-PRESIDENT. The Chair is of·the opinion that the 
Senator from Vermont is in order. The ' Senate can either 
adopt his motion or reject it. It is a matter for the Senate to 
determine. The question is on ·agreeing to the motion of the 
Senator from Vermont. 

Mr. PROCTOR. There is an absolute necessity of considering 
tile matter of referring this bill to a committee of conference im
mediately, and I reg1·et very much that I can not yield to the 
Senator from Wisconsin. · 

Mr. BACON. Mr. President, the Senator from Wisconsin de
sires to call up a resolution which is on tbe table subje-ct to 
call in the morning hour; and of course, while the Senate can dis
place that, that, as I underatand, would be the business in order, 
in tile absence of any direct :vote of the· Senate to tbe contrary. 

Tile · VICE-PRESIDEN'l'. The Chair understands· that the 
rigllt to call up is· merely a matter of courtesy, and that a motion 
would take precedence. · 

Mr. LA FOLLETTE. · Mr. President, if such a motion is sub
mitted it must be put to · a vote, I take it, and the Senate so 
order. · 

The VICE-PRESIDENT. It must be put to a vote. The· 
Senator f-rom Vermont moves · that the · Senate insist on its 
amendments to the bill disagreed to by the ·House of Repre
sentatives and disagree to the amendment of the House to the 
amendment of the Senate No. 29, and agree to the conference 
asked for ·by tbe House. · 

Mr. LA FOLLETTE. If it becomes necessary for me to do so, 
I shall take the-time in discussing that motion which I would 
Ilave taken in calling up the resolution. I sought the recogni
ti-on of the Chair to say to the chairman of the Committee on 
Agriculture that I would yield for the present, because I had 
been assured by the chairman of tbe committee that the agri
cultural ap:nropriation bill would take probably not more than 
thirty minutes. I sought recQgnition t<_> say to the chairman 
o! tile committee that I would yield any right which I bad to 
claim the floor before 2 o'clock if I might have unanimous 
consent at 2 o'clock to take up and discuss the resolution lying 
upon the table. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Wisconsin? 

Mr. GALLINGER. What is the request? 
The VICE-PRESIDENT. That at 2 o'clock the Senate take 

up and proceed to· discuss the resolution lying on the table. 
Mr. KE.AN. Let the request be- modified so that the _ resolution 

will be taken up after the _conclusion . of the agricultural appro-
priation bill. · · 

Mr. PROCTOR. I would vote for a motion to t_al\:e up the 
resolution to which the Senator from Wisconsin refe1;s imme
diately after the appropriation bill is sent to conference. 

Mr. LA FOLLETTE. Ah, Mr. President, but _ at 3 o,clock 
there is already a unanimous-consent agreement that we go 
into exec'uti ve session.· 

Mr. CULBERSON. Mr. President--
The VICE-PRESIDENT. Does the Sepator from Wisconsin 

yield to the Senator from Texas? 
Mr~ LA FOLLETTE. I ·do. . 
Mr. CULBERSON. I desire to ask the Sen-ator from Ver

mont if his only purpose is to move a reference of the agricul
·tural appropriation bill to conference? 
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·Mr. PROCTOR. Certainly. I made the motion several days 
ago, but there was some debate upon several items in amend
ment No. 29, and so the bill has not been sent to conference. 
There is something more-l hope not a great deal-to be said 
on .that matter. No time will be taken by me. I hope the bill 
will be sent to conference within the hour. I bad hoped that 
it might be disposed of immediately. The motion to send it to 
conference is pending. · 

Mr. CULBERSON. I simply rose, Mr. President, thinking 
that perhaps the motion of the Senator from Vermont might be 
adopted without further discussion, and that the Senator from 
Wisconsin could proceed with his resolution. I did not suppose 
that the motion of the Senator from Vermont would provke 
furtiler discussion. 

Mr. BEVERIDGE. It will. 
l\lr. CULBERSON. Tilat is the reason I , made the inquiry. 

If it will provoke discussion, however, of course the suggestion 
will not Ilold. 

The VICE-PRESIDENT. The Chair understands the Senator 
from Vermont to move that tile Senate insist on its amend
ments to the bill disagreed to by the House of Representatives, 
and disagree to the amendment of the House to the amendment 
_of the Senate numbered 29, and agree to the conference asked 
for by the .House. 

Mr. LA FOLLETTE. I tmderstood the Chair to submit to 
the . Senate my request for unanimous consent, and I have not 
understood that any objection bad been interposed to it. 

Tile VICE-PRESIDENT.- The Chair will again submit the 
request. Is there objection to the request? 

Mr. BEVERIDGE. I object to the request, and I wish to 
suggest to the Senator from Wisconsin that in making this 
objection it is not made in the least in any spirit of antagonism 
.to his resolution at all ; on the contrary, I want his resolution 
considered as much as anybody else does. But, Mr. President, I 
suggest, as a way out of this difficulty, that we agree that as soon 
as the motion of the Senator from Vermont is considered and 
conclndW. and the appropriation bill is sent to conference, the 
resolution of the Senator from Wisconsin shall be taken up and 
discussed and disposed of, if possible, by 3 o'clock. 
· Mr. LA FOLLETTE. I would not, i Mr. President, have sub
'mitted even . a request . for. unanimous consent this morning, 
interposing it before the consideration of tile motion to send 
the agricultural appropriation bill to conference, if the resolu
tion which I introduced, and which has been lying on .the table, 
was not nearly, if not quite, as important as the consideration 
of the matters which provoke debate in the agricultural appro
priation bill, as I silall make entirely plain to the Senate when 
I have the opportunity to submit the evidence in my possession. 
, The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wisconsin? . 
. Mr. GALLINGER. I object to · any agreement. 

Mr. LA FOLLETTE. If objection is made to that request, I 
submit tllis--
. l\fr. GALLINGER. I rise t9 a point of order. I ask if the 
motion of the Senator from Vermont is debatable? 
. Tile VICE-PRESIDENT. The Chair holds that the motion 

_ to take up the message of the House requesting a conference 
is not ; but the motion to agree to the conference asked by the 
House is. 

l\fr. GALLINGER. That is my opinion. 
The VICE-PRESIDENT. Unless by unanimous consent. 
1\fr . ..LA FOLLETTE. I am not debating the motion ; I am 

submitting a request for unanimous consent, to which I do not 
believe any Senator wm object. 

The VICE-PRESIDENT. The Chair will state that to the 
request for unanimous consent an objection was interposed. 

l\fr. LA FOLLETTE. I so understood ; but I wish to submit 
a nother request. 

The VICE-PRESIDENT. The- Chair holds that the only 
thing before the Senate is the motion made by the Senator from 
Vermont. The Senator from Vermont moves that the Senate 
insist on its amendments disagreed to by the Hou e of Repre
sentatives, and disagree to the amendment of the House to the 
amen~ent of the Senate numbered 29, and agree to the confer
ence asked for by the House. 

Mr. BAILEY. Mr. President, do I understand the Chair to 
bold that that motion is not debatable? 

The VICE-PRESIDE:t\TT. No; the motion is debatable. 
Mr. BAILEY. Then, Mr. President, if it is debatable, I wnnt 

to occupy the floor for a moment to caJI the attention of the 
Senator from Vermont [lli. PROCTOR], in charge of the bill, to 
what I believe the courts would hold to be a fatal defect. It 
authorizes the Secretary of Agriculture to have made-

An examination and inspection of all cattle, sheep, swine, and goats 
before they shall be allowed . to enter into any slaughtering, packing, 

meat-canning, rendering, or similar establishment in which they are to 
be slaughtered and the meat and meat food products thereof are to be 
used in interstate or foreign commerce. 

I am deeply anxious to see this Congress enact a law that will 
restore confidence at borne and abroad in the cleanliness of our 
methods and in the wholesomeness of our meats. Whatever 
may be said about the origin. of this controversy and wh-ere\er 
the blame should be placed, there can be absolutely no doubt 
that nothing except a drastic inspection law can now rescue the 
beef industry as related to the farm and the packing industry 
as related to the great cities from almost utter demoralization. 
Nothing can do that except a law which sha ll give the public 
confidence in what they are to eat. Therefore, it seems to me 
of the very greatest importance not only that we pass a law, 
but that we pass one that shall stand the test of the courts. 

It looks to me as ·if the provision to which I have just called 
the attention of the Senate-and that same vice, if vice it be, 
runs through every provision of this amendment-is bringing 
this case precisely within the rule laid down in the case of the 
United States v.' The Knight Company, to the effect that you 
can not go into a. manufacturing establishment-and, after all, 
that is what these packing houses are-to determine what par
ticular part of their manufactured articles would enter into 
interstate and foreign commerce and what particular part of 
them would be confined to intrastate commerce. 

This amendment assumes that the inspector can do that. 
Congress has no power to authorize any such procedure ; but 
Congress does possess a power, clear, undisputed, and ample, to 
accDmplish the very purpose which all of us have in our mind 
under its power to regulate commerce among the States and 
with foreign nations. It is entirely competent for Congress to 
say that a given article, except in a ·given ·condition, is not a 
fit subject for interstate and foreign commerce. Even that 
power may be grossly abused, but lliat power, in my judgment, 
exists. • 

It is, in my opinion, a simple matter to provide an inspection 
law which will be unassailable in any court. If I were to draw 
it, I would provide that hereafter it shall be unlawful to trans
port from any State to any other State, Territory, or the Dis
trict of Columbia, or from any State to any foreign nation, any 
meat or meat products unless they. have been inspected in the 
following . manner-and I would then prescribe regulations to 
which every. packer must conform in order to have his prDduct 
become the subject of interstate commerce. 

Mr. BEVERIDGE. Mr. President--
The VICE-PRESIDENT . . Does the Senator from Texas. yield 

to the Senator from Indiana? 
.:Ur. BAILEY. I do. 
Mr. BEV~RIDGE. fn the suggestions the Senator made, by 

whom would he have this beef inspection? · 
Mr. BAILEY. Precisely as you are going to have it done in 

this amendment. 
Mr. BEVERIDGE. Then even under the Senator's provision 

it would be inspected by ,a Federal inspector? 
Mr. BAILEY. Undoubtedly. 
Mr. BEVERIDGE. In the packing estaWishments? 
:Mr. BAILEY. Undoubtedly. 
Mr. BEVERIDGE. So that, after all, the matter would. come 

back to an inspection of the meat in the place, if you choose to 
call it so, of manufacture by a Federal inspector. 

Mr. BAILEY. ery_ true. 
Ur. BEVERIDGE. Then I can not see the difference be

tween that and the method provided in the bill. 
Mr. BAILEY. Mr. President, the manner in which you do a 

tiling frequently determines your right to do it. No Senator 
Ilere will contend that th-e Federal Govei·nment could send an 
inspector into one of these packing houses to make .an inspection 
and punish the packer if he denied access to this inspector. 

'l'he power to superintend the cleanliness of a manufacturing 
establishment in any State . of this Union is a State and not a 
Federal power. The power to prescribe the rules by which 
manufacturing is governed is a State and not a Federal pow.er. 
But the power to determine what may enter into interstate 
commerce is a Federal and not a State power: When you pro
vide that a product shall not enter interstate commerce except 
after it has been inspected according to your laws, what hap
pens? Every packer who seeks to engage in interstate and for
eign commerce must allow his meat to be inspected; but the 
only penalty you can put upon him is to deny him access to 
interstate and fo4eign commerce if he refuses or fails to com
ply with your law. You can not make it a crime. You can not 
say that he must open his doors to inspection and authorize the 
inspectors to superintend the interstate and foreign commodity 
as distinguished from the intr astate commodity; but you ca~ 
say : " Unless you permit this man to inspect this meat · as we 
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prescribe, you shall not be permitted to engage 1n interstate It i:nay be contended that it is an .attenuated distinction be-
and foreign commerce with your product.'~ tween supervising the production as a matter of right, and super-

Mr. President, I do not think that distinction is a mere refine- vising it as a conditi.on precedent to engaging in interstate com
ment. There will be Senators and there will be great lawyers m-erce. Suppose the bill gets into court-and it is very apt to 
outside of this · body who will contend with great force of rea- go there-it would not go there in the present condition 
son that e\en the provision as I suggest it can not be sus- Qf the public minD.; my own opinion is that the packers 
tained in the courts. With :all due deference to them, I ex- will now submit to anything which will restore public con
pre s the confident opinion that the Federal Government can fidence in the who1esoni~ness of their products. But after 
<exclude :from it .any :article which it deems unfit to enter inter- it has been on the books a while, and public excitement and 
state and foreign commerce, but the Federal Government can the public horror at these astonishing disclosures have sub
not assume the police supervision .over the canneries .and packing Sided, and some man dressed in the authority which this 
houses of this country. -gives him-and it is a most extraordinary authority in some 

I merely venture to suggest to the conferees that even "if they particulars-will -seek even to abuse this authority, and then 
do not ,entirely agree with my apprehension as to the constitu- this question will go to the courts. If the Senator will read 
tionality of the amendment as it comes from the House~ they the amendment he will find that it says: 
will agree that the form I have suggested relieves the question For the purpose of preventing the use in Interstate cotmmerce or 
from legal difficulty, so far as it can be relieved. foreign commerce~ -as hereinafter provided, of meat and meat food prod-

"'""- PROCTOR ,.. .. _ p 'd t nets which are unsound, unhealthful, unwholesome, or otherwise unfit 
.1.u.t. • .n.u.. resi en -- for human food, the Secretary of Agriculture, at his discretion, may 
The VICE-PRESIDENT. Does the Senator from Tex..as yield cause to be made, by inspectors appointed for that purpose, an exam-

to the Senator from Vermont? · ination. 
Mr. BAILEY. I do. And then fol1ows the authority which I referred to a moment 
1\Ir. PROCTOR. I think I understand the point the Senator ago that assumes the power of the Federal Government to make 

from Texas makes, and it strikes me favorably. I should like the inspeetion first. It has no · power to do that, because when 
to ask, as a personal favor, if h~ will pnt in form, in writing, the inspectors come to exercise that power and to determine 
the change he would propose, ·and I will promise that it shall which one of the sheep they are charged with the duty of in
have eru.·nest consideration by the conferees. I do not see that .specting is to go into interstate and which into intrastate com
it would materially interfere with the purpose of the measure · merce-when they come by the carload, sheep and swine and 
'Or its efficiency. cattle-it is ·simply impossible to determine, and that impossi-

1\fr. BAILEY. It would not interfere in the least, because I bility, the court has said, is sufficient to pre-vent Federal juris
would provide the inspection almost exactly like that provided diction over such a question. But as they all go in without 
.bere, and you .could not provide it too drastic to suit me; but reference to whether they are to become the subject of inter
! would still save the point that the ·only punishment to a state or intrastate commerce, the Federal Government can say 
packer who refuses is that he can not engage in interstate and that not one of these shall ever become the subject of interstate 
foreign commerce. transportation unless everything killed in this slaughterhouse 

The Senator from Vermont will permit me to illustrate lillY is killed under this ·specific and definite inspection. · 
view. If the people of Illnois are willing to allow the packers · Mr. WARREN. Mr. President, I do not intend to use much 
in the ·city of Chicago to prepare meats out of diseased animals time. This matter comes before us in what seems to be -a 
or in an unclean way, it is not a matter in which the people of rather unusual way, and I may say that I am sorry that it 
.Texas or Vermont have any -concern, unless those citizens of comes up in this form. We have -a rule, or if not a rule, a 
Illinois undertake to ship that unwholesome meat to Vermont custom, which provides that matters in disagreement between 
'Or to Texas. Then we do have an interest, and it is the very the House and Senate upon tbe passage of a bill by both House-s 
.fact of that interstate interest which gives jurisdiction to the shall first go to a committee of conference without instructions; 
General Government. If the State of "Illinois sees .fit to allow · that subjects shall ·be submitted for a fun and free conference. 
these packeries to be oondueted in .a. wrong way, and if the But this matter having been brought 11p in this irregular or in
packers choose to confine ·themselves to intrastate commerce, formal way, and having been discussed a couple of hours with 
they put tliemselves beyond the jurisdiction of the General Gov- arguments on only one side of the question, I deem it necessary 
ernment, and we must let them pursue their -own way in lUi- . in the interest of the live-stock men to take up at lea:st one 
nois, according to the law of Illinois. pcint which has been under diseussion. 

I am as UJ"dent an 'fldvocat.e of States rights as .any man . As to the packers, I have neither authority nor 'disposition to 
living. It is sometimes a question in my own mind whether I in any way stand or speak for them. They are ordina-rily able 
do not carry my doctrine to an extreme limit. But earnestly to take care of themselves, I assume. The cattlemen and the 
as I advocate the doctrine of States rights, I will never insist packers are always at variance and upon different sides of 
that in a matter which concerns the -pei>ple of the several States the equation. It is true they are engaged in a business in 
the Federal Government is powerless to act which both are interested, but it is also true that one is the 

.1\fr. WARREN obtained the floor. seller and the ·other the purchaser, which involves them con-

.1\fr. McCUMBER. I wish to ask the Senator from Texas a ·stantly in rivalry. The live-stock men of this country believe, 
question, if the Senator from _Wyoming wiU yield. and: I believe as firmly as I believe that any bill bas passed 
· Mr. WARREN. Certainly. this Congress at the present session, that if this charge is made 

Mr. McCUMBER. If I understood correctly the statement <>f against the packers, ·such charge-every dollar of it-will 
the Senator from Texas, it was to the :effect that ihe Federal be collected from the cattlemen and also collected from the 
Government has no authority to punish for the offense of ship- consumer, thus -giving the producer less for his product .and 
ping goods that have not been inspected, except to prohibit the making the cost higher to the consumer. The injustice of such 
producers from shipping them out 'Of the State. a result is ob-vious. We have legislated here for years, and the 

' .Mr. BAILEY. The Senator did not -quite und-erstand me cor- agricultural bill is full from start to finish this year, as always 
Tectly, if he understood me to say that. I say that the F-ederal before, Qf appropriations for investigations concerning various 
Government, first determining that a given article ls not a fit products and things, every last one of which is at the e.xr_,ense 
subject for interstate commerce, has the power to make it a of the Government. 
crime for any man to make that article the subject of int-erstate Why sl10uld the poor cattlemen, because they may be in re-
sale ·or transportation. mote sections and not sufficiently represented in the halls .of 

Mr. McCUMBER. The Senator will agree, will he not, that . legislation, be made a sacrifice in tl:!is case and charged up 
while the General Government ··can not make it an offense -to with $3,000,000 for the next _year for general meat inspection of 
produce any ·article in any ·state unless .an inspection is had, yet the United States! 
it can make it an offense, punishable by nne 01' impriso~ent, This whole matter of the meat-inspection amendment to the 
for the producer to attempt to introduce such an article into annual agricultural appropriation supply bill has been most 
interstate commerce without silch inspection? unusual. It is a matter of great ·and vital interest. It is a 

Mr. BAILEY. Undoubtedly. matter whic-h I am glad to have considered and legislated for; 
Mr. McCUMBER. I understand that is what this bill in- and, as I was remarking two days since, when I was taken from 

tends to do. the floor by the· expiration of the morning hour, we are all 
Mr. BAILEY. Let the Senator read tbis provision. alike agreed as to certain points-cattlemen, packers, and con-
Mr. McCUMBER. I admit that .as it was •read 1t seemed to sumers alike. We only disagree as to some of tbe minor ones. 

me that this bill ·attempted to -punish production without inspec- We all agree that this inspection is necessary, and that we are 
.tion, · and I agree with ihe Senator, if that is true, 'it must :be bound to provide for it. 
unconstitutional. But Mr. President, Senators will recall that the meat-lnspec-

Mr. BAILEY. It not only .attempts to punish the pr.oduetio~ tion ~mendment was put into the :agricultural appropriation 
l>ut it assumes a supervision .ov.er pToductien. bill w-ithout a word <Of discussiem. A measure of many pages 
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was presented, and by an individual Senator, who moved its 
insertion as an amendment in the agricultural bill. The meas
ure had not been before any committee for consideration-a 
most unusual proposition. I suppose if I had been present
unfortunately I was away-I should perhaps have done ex
actly as other Senators did-let it pass, because the object 
sought was a very meritorious one. But I should have ex
pected then, as I expect now, that, after .the matter was once 
inserted, it should have consideration at the other end of the 
Capitol, and then further consideration by the conferees, and 
possibly still later consideration on this floor, if the confereel!l 
should report a disagreement. 

When I first saw the account of this in the newspapers I was 
on a railroad train en route to Washington and could not, of 
course, be influenced by the cattlemen or by the packers, and 
when I read it and the action of the Senate I was immediately 
convinced in my mind that there was a portion of the amend
ment which would have to be remedied somewhere and at some
time during the consideration of this legislation, and that we 
would have to put the charge for inspection upon the United 
States as a whole rather than to impose it upon the cattlemen. 
Why should the cattleman be called upon to pay more than his 
part for the examination of this meat? He stands in the same 
position as the consumer, for he is himself a consumer. If the 
Government pays it, he pays his full part, and if it comes in 
the way of direct taxation, all his property bears it in just pro
portion. Why should he pay all the expense when he and the 
consumer are alike interested? The consumers are far more 
interested, for that matter, in this question than are the cattle
men. And yet you would have the cattleman, after his product 
has left him and gone to the manufactory-you practically do 
it in· this amendment-charged with the entire expense of the 
inspection of raw and finished product, and you would provide 
everywhere else, in all other industries of every nature an_d 
kind, that the United States shall pay the cost of all inspections, 
excepting alone live stock and its products. 

Mr. President, we now have in our bill appropriations for in- · 
vestigations of the white fly and the brown-tailed gnat and the 
bobtailed beetle, and the Lord only knows what else, all at the 
expense of the United States. There arc large appropriations 
for investigating losses 'caused by these insects. Since when, 
after expending a hundred thousand dollars or more upon the 
brown-tailed gnat, is it wrong to charge the United States a mat
ter of two or three million dollars for the examination of the im
mense meat product, which is the greatest industry of the 
entire line of American industries? It amounted last year to 
nearly a thousand million dollars. What is an expense of 
$3,000,000 to that? A mere bagatelle. 

The Senator from Indiana [.Mr. BEVERIDGE] day before yes
terday oseemed quite excited about the probability that here
after we should not provide for this inspection, if left to Con
gress to do it. Is that a fair proposition? Is it fair to pre
sume that those who come after us will be less hon.est and lesa 
Iibera I and less decent than we are? 

Mr. BEVERIDGE . . Mr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

:.vield to the Senator from Indiana? 
• 1\fr: W .A.RREN. I do. 

Mr. BEVERIDGE. It is not an imputation upon the honesty 
of those who may come after us. It is merely a statement of a 
well-recognized truth, and perhaps a wise one, all things con-. 
sidered, that the last thing a Congress can be gotten to do is 
to inrrease an appropriation. I will ask the Senator if he does 
not think, from his long and useful experience as a practical 
legislator and a Senator who has had a great deal to do with 
appropriations for many years, that it will be many a yea1• be
fore Congress can be induced to raise the $3,000,000 permanent 
appropriation provided for ·in this bill? . 

1\Ir. WARREN. I am glad the Senator has asked me that 
question. The history of the Senate and of Congress ever since 
I have had any connection with it proves that it is .always 
ready to. make adequate appropriations for manifestly proper 
purposes, and would be ready to extend this $3,000,000 to 
.'30,000,000 if necessary ; if the industry became large enough 
and the necessities were great enough. 

Mr. BEVERIDGE. The answer to that is the fact which is 
now before us, to wit, that for years the present appropriation 
has been notoriously and admittedly inadequate. The facts 
have been placed before the committee, but notwithstanding that 
we have not been able to get an appropriation above $750,000. 
This is proved by the fact that now the bill proposes to increase 
that appropriation at one single stroke 400 per cent. If it be 
right now to appropriate $3,000,000, certainly it was wrong here-
tofore to appropriate only $750,000. . 

Mr. WARREN. Mr. President, I have--

Mr. PROCTOR. Mr. President-
Mr. WARREN. I beg pardon. 

I 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Vermont? 

Mr. W .A.RREN. I do. 
Mr. PROCTOR. It strikes me there is a little weakness in 

the Senator's comparison between the gypsy moth, the brown
tailed moth, and beef. The browi;l-tailed moth comes to us as a 
sad dispensation from Providence, while the beef comes from 
the packers, and we ean hardly hold Providence responsible for 
the latter. 

Mr. W ..A.RREN. One is the act of God .and the other is the 
act of the packers-is that it? 

Mr. :PROCTOR. But we can hold the packers responsible 
for good beef. 

Mr. W ..A.RREN. I fail to see the difference, because both are 
expenditures to protect and better the condition of the indus
tries of the United States. 

.A.s to the question asked by the Senator from Indiana, I want 
to say to him that I have served longer on the Senate Commit
tee on Agriculture than any other man now in the Senate. I 
have had under consideration-together with other Senators
every bill since the annual agricultural appropriation bills have 
been sent to that committee, with the exception of this year, 
when I was absent a part of the time. I do not remember that 
there has been any time when the Department of Agriculture 
has asked of the committee a certain amount for certain ex
penditures in the way of inspection that it has not recelved it. 
The Department did not estimate for $3,000,000 this year--

Mr. BEVERIDGE. I will say in reference to that, so that I 
may not be misunderstood, that I think, from the information 
I have upon the subject, · no criticism whatever can be made 
of the Committee on Agriculture; that it, I understand, at all 
times has met the demands of the Department when the facts 
were laid before it. 

What I point out to the Senator is this~ Taking Congress 
as a whole, there has not been a large enough appropriation 
secured, and the fact that we are now appropriating $3,000,000 
a year permanently instead of $750,000 is absolute proof of that. 
If, as the Senator says, hereafter the business requires it, we 
will appropriate $30,000,000 for this inspection, the very seri
ous condition arises which the Senator himsel! foresees, that 
as this business grows the appropriations must grow ; and if 
the system of making appropriations for inspection for every 
industry that requires inspection is to be applied to all the 
country, it will soon become such a drain upon the Treasury 
that it can be reckoned . only by the tens of millions. The 
scientific and just way is that every industry which needs 
inspection ought to pay for .that inspection. 

Mr. W .ARREN. When that time comes let the tail go with 
the hide, let this industry go with the others, but do not now 
single this out as the only one industry that must pay for an 
enforced Government inspection, and thus lay a burden upon a 
class of people but for whom many great stretches of country 
would still be a howling wilderness, a people who have not the 
influence in the halls of Congress which other interests have, to 
be sure, but a deserving, loyal people nevertheless. Congress 
should not, in the examination of their products, make them pay 
the cost, through the packers. of this Government inspection, 
while every other industry in the United States--fiJiit and vege
tables and all other products which farmers and others raise-
are inspected at the expense of the United States. 

Mr. BEVERIDGE. Mr. President-- . 
The VICE-PRESIDENT. Dces the Senator from Wyoming 

yield to the Senator from Indiana? 
Mr. WARREN. I yield for a question. I hope the Senator 

will not go into extensive speech making. 
:Mr. BEVERIDGE. If the Senator objecU!-- · .. -
Mr. W .ARREN. I yield. . 
Mr. BEVERIDGE. I wish to call his attention to this fact: 

The Senator's passage is eloquent, but not convincing. But 
I can not permit the Senator to state, without showing him the 
error of hi~ statement, that this industry is singled out, be
cause national banks must pay for their inspection, and immi
grants pay for their inspection, and oleomargarine pays for its 
inspection, and others. I shall not interrupt the Senator again. 

Mr. WARREN. The Senator is at the end of his list. The 
" and others " will not appear, for there are no more. 

And none of those mentioned is in the slightest degree parallel 
with the case at issue. The Senator from Indiana says that 
immigrants pay a head tax upon entering this country. Well, 
why shouldn't . they? They pay the ocean steamship fare to 
get here, and there is no reason why a man fro·m another 
counh·y who wishes to come here and avail himself of all the 
benefits of this Government, this great rich Republic, shouf.d ~ot. 
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pay an entrance fee. The Senator pays an entrance fee whoo he 
goes to a circus. I pay an entrance fee when I go to the 
theater, but all these things, like the flowers that bloom in the 
spring, have nothing to do with the case; have no parallel, no 
similarity, no intelligent comparison. 

Take national banks: They are not examined for their 
sanitary condition or wholesomeness, but they are checked 
up by accountants, and it is . true that the banks pay for this 
accounting work. The banks pay in the first instance, but now 
let us see from whom they collect it. Why, from everybody; 
from the body politic. National banks are everywhere in the 
United States. All classes do business with them. Therefore, 
if they charge the cost of this inspection up to their various 
customers, by including it in their running expenses, and by 
making their business pay a certain profit above expenses, just 
as a merchant charges up the freight when he estimates the 
cost be will charge his customers for his goods, they touch 
each and every one just as if the Government levied the tax 
directly upon all the people, whereas in this live-stock inspection 
the men upon whom it falls are a little handful, comparatively 
speaking-those who furnish animals for slaughter-so there 
is no parallel, or level, or comparison in this case. 

Again, as to oleomargarine : On this you collect the fine im
posed for the permission to manufacture a counterfeit, an adul
terant, if you please, the intention being to have it fall upon the 
one who furnishes the raw material-which in this case, to 
some extent, is the packer-but more especially upon those who 
have rancid, spoiled butter, which ought to be thrown into the 
sewer, but instead is furnished to the oleomargarine makers for 
renovation. The consumer, through this Government inspection, 
is informed of what he is buying, knows that he has a tax to 
pay, and pays it, because even then, with the tax, he can buy an 
adulterant, wholesome, perhaps, in his estimation, but still less 
expensive than the genuine. 

1\Ir. BEVERIDGE. To show how inaccurate the Senator is, 
the Senator from North Dakota gives me another illustration
that of grain. 

l\Ir." WARREN. And its inspection is paid for in this very 
. appropriation bill. The grower may pay for State inspection, 
but the United States inspection is paid for by the United 
States. 

1\Ir. BEVERIDGE. Yes; by a special tax for that purpose. 
1\Ir. WARREN. No; this bill directly appropriates for the 

purpose of inspection of wheat, and the bill, as it lies here before 
me, is irrefutable proof of what I say. 

Mr. BEVERIDGE. The Senator can have his quarrel upon 
this subject with the Senator from North Dakota. I shall 
not interrupt the Senator again, except to say this: The Sen
ator is making his speech upon the assumption that the " poor 
cattleman" will pay the cost of inspection. That is a statement 
which I deny. In my opinion, and in the opinion of many 
other men who have studied this question, the packers will 
pay, and the truth of it is found in the fact that 1\lr. Wilson, 
their representative before the House committee, said that the 
cost of inspection would come out of the packers' pockets. 

Mr. WARREN. Ah, he stated that in ·a technical sense. I 
have looked it up. Of course they will pay it in the first in
stance, and Mr. Wilson is not going to expose his hand or 
purpose in his testimony. 

Mr. BEVERIDGE. May I interrupt the Senator? I promise 
him not to take his time any more. If it be true that the 
cattlemen must pay for this inspection, as those who represent 
them say, and if it be true that the consumer must pay the 
cost of the inspection, a-a some others say, then wby is it, if 
the packers are not going to be injured, that the packers 
chiefly have objected to this payment? 

Mr. WARREN. That is the assert~n of the Senator from 
Indiana. I have not the slightest scintilla of proof that the 
packers have had anything to do with it except to object in 
general terms. It was stated here yesterday that these- various 
telegrams asking that the Government and not the growers pay 
this inspection charge probably originated in Chicago with the 
packers, and as proof of that the fact of their similarity was 
cited. The Senator from Vermont read from four or five differ
ent types which it was said originated in Chicago. I have not 
any evidence to sustain that. I have evidence, on the contrary, 
that they originated with stock associations. The different live
stock associations -would send out to their members the shorte t 
form they could. Take the telegrams as they come to me. 
There are many scores of them-several hundred, in fact. They 
do not bear the earmarks of having been instigated by the 
packers or of having ori~inated in Chicago. Mr. President, I 
will come back to tha.t point a little later with some telegrams 
l have here. 

I would state right here that if the stock raisers and farmers 

of the country knew that this inspection fee could be collected 
from the packers, and at the same time something-anything
could be put into this legislation to absolutely prevent the 
packers from recouping themselves from the stock rai ers and 
consumers, they would not raise a finger or file a telegram or 
write a letter to prevent the enactment of the proposition to 
make the packers pay the fee. The stock raisers of this country 
have not been making the profit they should have made during 
the past ten years, when the price paid by the consumer for 
beef, mutton, and pork is considered. In fact, the stock raiser 
of the West dependent upon that industry alone has not been 
able to keep out of debt. He does not blame the consumer ; 
he does not blame the general policy of the Government in 
reference to the live-stock industry, but he does blame the 
packer, the middleman, who, as be believes, has through com
binations beaten down the price paid for the live animal and 
put up the price of meat to the consumer. As · stated before, 
the stock raiser is not asking to have this inspection fee paid 
by the Government through any love be bears for the packer. 

Now, as to the matter of appropriations, I have served a few 
years upon the Senate general Appropriations Committee, and 
I am not willing that the Appropri.a.tions Committee or that 
Congress shall stand under the accusation that they are not 
willing to provide for every reasonable expense of the United 
States, and especially so in respect to anything that provides 
for better sanitat-y conditions, more wholesome food, or a 
higher standing of our industries, in the way of Government in
spection or otherwise. 

The Senator . expressed some alarm that if we should need 
more than $3,000,000 hereafter we would not appropriate it. 
Does the Senator know how fast our annual appropriations are 
growing? I looked last night at a few figures. Going ·back 
but ten years, the sund1~y c.ivil bill has grown during that 
time from about $35,000,000 to about a hundred and five 
million dollars. It is true $25,000,000 of the sum appropriated 
in the present sundry civil bill is for the Panama Canal, but 

·even then we have a bill more than twice as large as it was 
ten years ago. 

Look at the miscellaneous appropriations. We find that then 
we bad a third of a million or less, and they are now reaching 
over three and one-thixd millions. :Cook at the deficiencies, 
and you will find that you are appropriating many, many 
tim~s as much in deficiencies as you were ten years ago. 
Look at your Navy. You then appropriated 29,000,000 an
nually, and now you appropriate over $.100,000,000. Look at 
the Army. You appropriated then $23,000,000 for t.Qe Army, 
and you now appropriate over $72,000,000. For the Post
Office establishment you then appropriated $87,000,000, and you 
now appropriate nearly $200,000,000, or at least something like 
one hundred and ninety-odd million dollars. The Agricultural 
Department appropriations were then three and one-third million 
dollars, and now, without this proposed addition, they are about 
$8,000,000. · Here are the District of Columbia appropriations, 
which also have been growing, and if not in the same proportion, 
they have more than doubled in that length of time. 

Does that look as if Congress does not provide for the agri
cultural and other interests of the nation? Is the charge fair 
that there is any disposition on the part of Congress toward 
cheeseparing in the appropriations, or that Congress itself 
is actually doing that? 

These are the approximate figures, which need be glanced at 
only to show how little foundation the Senator has for the be
lief that Congress does not keep pace in appropriations of public 
funds with the growth of the country : 

1895. 1906. 

Sundry civil------------------------------------------ $35,000,000 $].0:>, 000,000 
Navy--------------------------------------------·----- 29,000,000 100,000,000 

fo~~m;;e-:::::::::::::::::::::::::::::::::::::::::::: ~:~:~ ~:~:~ 
t~~t~l~~iumilra:::::::::::::::::================ g:m:~ _ 1g:&~:~ 
Miscellaneous---------------------------------------- B<Xl, 000 a, 300,000 

Total- ---------------------------------·--------1
-1_83_,_30_0-,000-:I--498-,800-,-000-

Thus for these items alone we appropriate more than twice 
and nearly three times as much money as we did ten years ago. 

Mr. BEVERIDGE. Mr. Pre ident--
The VICE-PRESIDENT. Doe.:; the Senator from Wyoming 

yield to the Senator from Indiana? 
.Mr. WARREN. I do. 
Mr. BEVERIDGE. The Senator knows, as we all know, that 

tbe appropriations are growing enormously. Why, then--
1\fr. WARREN. So is the country growing enormously in its 

industries. 
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Mr. BEVERIDGE. Why, then, should we add to these enor

mous appropriations, which are mounting on the upward scale, 
this new appropriation? It is $3,000,000 now, but if the prin
ciple be once admitted no one cun tell bow much it will be in · 
the future. 

Mr. W ARRE . I have confidence that those who come after 
me will be as wise as I am, and that those who come after the 
Senator may possibly be as wise as be is, and that as the in
dustries of this country grow and the expenses required to 
conduct them grow they will be met. It is nonsense, arrant 
nonsense, to express a fear of what those who will come after 
us are going to do or not do when we know that the country 
has stood for a hundred years and more, and it bas been re
spectably solvent all the time. 

I was about to say when interrupted by the Senator that 
the peculiarity of the original introduction of this measure sug
gests that we ought not to be too stiff-necked in our adherence to 
the r-erbiage of that first production. 

1\Ir. CAUTER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Montana? 
Mr. WARREN. I do. 
1\Ir. CA.R~'ER. The Senator suggests that this inspection 

shall be made as a matter of economy-economy of a very high 
order. From my observation and such information as I have 
been able to obtain, if the packers were required to pay 6 or 8 
cents per head for the inspection of stock they would deduct 
a dolla r from the man from whom they purchased and add 
about $5 to the person to whom tbey'sold. I have not any doubt 
whatever that this fee would be deducted from the price paid 
to the stock raiser. 

Mr. W A.RREN. There is no doubt of it. 
1\fr. CARTER. Multiplied by ten and added to the man who 

consumed or purchased the product multiplied by a larger sum. 
Ur. BEVERIDGE. Will the Senator from Wyoming permit 

me to ask the Senator from Montana a question? 
1\fr. WARREN. Certainly. 
Mr. BEVERIDGE. I understand that the packers are net 

averse to making a profit. 
J\Ir. CARTER. No &uspicion has arisen in our section of the 

country that they are. 
Mr. BEVERIDGE. I think they would not ~e particularly 

opposed to any scheme by which they could increase their 
profits. If this is an admirable scheme for increasing their 
profits, a scheme by which they can take from the price tbPy 
pay the cattleman and add to the price they charge the con
sumer, it will swell their profits by millions. If that be true, 
then why is it that the packers are so earnestly resisting the 
pu,tting of the fees upon them? From the very first _of this con
troversy until now the packers have vigorously, almost savagely1 

resisted the payment of the fees for inspection, and it was so 
stated--

Mr. WARREN. I can tell the Senator why. 
Mr. BEVERIDGE. It was stated that that was their poRi

tion by their representative before the House committee, Mr. 
Wilson, who objected to the system of the packers paying tqe 
fee. 

Mr. WARREN. I can tell the Senator why. 
1\Ir. C"ARTER. Mr. President--
The VIC:E-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Montana? 
1\Ir. WARREN. I do. 
Mr. CARTER. The Senator from Indiana well knows that 

t he packers, in and out of season, have opposed this inspection 
scheme entirely. 

Mr. BEVERIDGE. And this particular provision. 
Mr. CARTER. The opposition to the payment of the inspec

tion fees was the stand made in the last ditch. The stock 
raiser understands what the fixing of fees means in the market 
price of tile animal be offers for sale. I have no doubt that 
for a time, intimidated somewhat by public clamor, desirous 
of recovering a market lost through alleged abuses, the packer 
would, perchance, not apply to the farmer the full penalty 
that would ultimately be appHed; but unquestionably in due 
time the farmer would pay the freight, and the consumer would 
pay it also. 

Mr. WARREN. Mr. President, the Senator from Montana, 
In describing what may happen with the charge for all the in
spection expenses, reminds me of the old story of the miller 
in ancient times when every grist of grain was tolled at the 
neighboring custom gristmill for the expense of gi'inding. 'I he 
miller bad nine sons, and on reaching the mill when the grist 
was grinding, be would say, " Sam, did. you toll Deacon Brown's 
wheat?" "Yes, father." A little later, "Robert, did you toll 
t hat grist?" "Yes, sir." "Dan, did you toll that grist?" 

"Yes, sir." And so on down through the line, until all nine 
sons bad said they had tolled the grist. Then the old man 
would say, " You are all a pack of darned liars, and I will tol~ 
it myself." [Laughter.] That is probably about what the 
packers would do if you collect fees from them. We would all 
pay. . 

But the Senator from Indiana asks why the packers object 
to paying for the inspection providing they can recoup them
selves from the live-stock men? Now, this is the condition, and 
everybody ought to see it. An inspection made at the expense 
of the Government, by the Government inspectors, and under the 
United States stamp will pass current everywhere without sus
picion, with nations and individuals, while on the other band 
let those people in Germany and elsewhere who have been 
fighting for years against the introduction of our meat products 
have the advantage of saying to their customers, "this inspec
tion amounts to nothing, because it is simply another way ot 
cheating us; the packer 'hires these inspector men; they are 
under his pay and under his influence "- and therefore th~ 
stamp of the United States wo'uld not carry what it ought to in 
the way of a guaranty and what it does carry in the other 
industries where the United States places the examination under 
men hired by itself and paid from the common fund. 

1\Ir. BEVERIDGE. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Indiana? 
l\lr. WARREN. I do. 
Mr. BEVERIDGE. I wish to say to the Senator from Wy:. 

oming that I will withdraw the question I asked him., and I 
shall not ask him any other questions, because I want to see 
the bill go to conference to-day. We have a unanimous-consent 
agreement made to take up another matter at 3 o'clock, and, 
therefore I hope be will not answer the quest ion I have asked 
him. 

Mr. WARREN. .I ·think that is an invitation to cut my re
marks short. 

Mr. BEVERIDGE. Not at all. I do not object if the Sen
ator speaks until 3 o'clock, only I want to get the bill into con
ference. 

Mr. WARREN. I will say I am very sorry to have to appear 
in this case at all. I think the Senator from Indiana has done a 
great service to the nation in introducing this subject and get
ting it into the agricultural appropriation bill, but I think it was 
one of those escapades, one of those elopements in the night, 
where haste forbade very much clothing, or very mu·ch forethought 
or deliberate consideration; and therefore you should not ask 
the Senate to wink at it and stick to it in conference as a 
wise, sound, well-considered, seasoned measure· in all its terms 
and language, when, as a matter of fact, it never has been con
sidered in committee, and you should not ask us to swallow it 
whole as originally presented, notwithstanding the House of 
RepresentatiYes, the Speaker of the House, the President of the 
United States, and many Senators believe that the bill intro
duced by the Senator from Indiana, as good as it is, and as 
much as it means, can possibly be helped a little by amendment. 

.Mr. BEVERIDGE. The Senator is not going to provoke me 
to an answer to that, because I want to get the bill to conference 
to-day. 

Mr. W A.RREN. I notice the Senator's haste, and that is what 
brings him to his feet. Ordinarily I say the Senate and its 
conferees should stand for the worlr of the Senate; but there 
is certainly no rule of honor, none of practice applicable, that 
would prevent our conferees from immediately receding from 
certain points, and accepting amendments which the House bas 
made to the amendment. This especially because of the non-
consideration of the amendment by this body. · 

I had suppo ed from reading the newspapers that we had 
arrived at a complete all-around understanding as to this bill, 
and that we bad what might be called a "Roosevelt-Beveridge
Cannon-Wadsworth bill." The Senator from Indiana ought to 
have gone to conference without a word of debate with his 
measure. He ought to thank those who have improved his bill. 
There would be honor enough for all, and the Senator from In
diana should not object to being one of four gentlemen of 
that class, and he should . not expect it to go thundering 
down the ages of time as the Beveridge bill alone when he 
could as well have accompanied with him the President of the 
United States, the Speaker of the House, and the chairman of 
the Agricultural Committee on the other side as compatriots in 
this great and admittedly meritorious measure. We have had 
a Bland-Allison and a Hepburn-Dolliver law. Why not, the~ 
a Roosevelt-Beveridge-Cannon-Wadsworth act? 

1\fr. BEVERIDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to t he Senator from Indiana? 

• 
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Mr. W A.RREN. With pleasure. Now, if there is any one thing that all political parties and 
Mr. BEVERIDGE. I want again to say to the Senator that all Congresses have agreed upon during all the time since the 

he is not going to induce me to make any reply at all, for it is . foundation of this Government to the present it is that exports 
necessary to get this bill to conference at once. from our manufactures and from our fields, but especially from 

~,Jr. WARREN. I observe that. our manufactures, is the great interest which we should seek 
1\Ir. BEVERIDGE. That brings nn answer from me. I want and the great accomplishment for which we should sh·ive and 

this bill to go into conference to-day. endeavor. There is no doubt about that. Here we have an 
.Mr. WARREN. I observe that industry which annually is exporting merchandise worth $200,-
1.\Ir. BEVERIDGE. I am going to say that two or three 000,000. It seems to me that we should provide proportionately 

times more to the Senator, if necessary. for that great industry, and when the little brown-tail gnat 
Mr. WARREN. Undoubtedly; that would be quite like the gets a hundred thousand or more in this appropriation bill, 

genial Senator from Indiana. Mr. President, I was most will- surely the bulls and cows and sheep and hogs, which bring a 
ing to trust leaving this work to the conferees in the usual thousand million every year in meat products, are entitled to 
way. But without consultation with me, and unlike the usual $3,000,000 from the Governmept for inspection fees. 
way, this discussion was sprung here the other morning and I If you are going to have an inspection of this product, it is 
had some seven minutes before 2 o'clock and the special order to the interest of the United States and the people as a whole, 
to answer the eloquent speeches of the Senator from Indiana, leaving out private interests, that that inspection shall be one of 
the Senator from Massachusetts, th~ Senator from North Da- the highest and best, so far as the regard of foreign nations is 
kota, the Senator from Vermont, and others. I am as anx..ious concerned as well as our own. 
as the Senator is to see this bill get into conference, and I am Mr. C~AY. Mr. President--
more anxious, probably, than he is to see the conferees recede The VICE-PRESIDENT. Does the Senator from Wyoming 
from this one point and let the cattlemen feel that they are not yield to the Senator from Georgia? 
treated as enemies of their country. Mr. WARREN. I do. 

Mr. BEVERIDGE. What does the Senator say about the Mr. CLAY. I wish to ask the Senator from Wyoming, who 
other point? is thoroughly acquainted with the stock business, i.:l such a law 

The VICE-PRESIDENT. Does the Senator from Wyoming as this necessary to give the people pure food? I notice that 
yield further to the Senator from Indiana? in Illinois (and I believe it is on account of transactions in 

Mr. WARREN. I do. Illinois that this law has ~en recommended to Congress) there 
1\fr. BEVERIDGE. What does the Senator say about the is a law upon the statute books of that State which makes it 

other point-the date on the cans? a penal offense for any party to sell or offer to sell any impui·e 
l\.fr. WARREN. The Senator put me in such haste to accom- food, or to kill for purposes of sale diseased cattle; and the 

modate him in his desire to get the bill to conference that I laws of that State require strict inspection of the slaughter
said beforehand I would take up but one single matter and houses in the State and strict inspection of the cattle killed for 
discuss it, and I will leave the canning . date to him, in con- the purposes of food. I see that the laws in Missouri provide 
fidence that he will do what is right about it. likewise-

Mr. BEVERIDGE. That is right. Mr. WARREN. And so do the laws of Wyoming. 
Mr. WARREN. I have more confidence in the Senator's Mr. CLAY. And the laws in Kamms provide the same thing. 

figures and dates than I have in his experience about cattlemen If these laws in the States for the inspection of cattle, making 
in the field and on the ranges-- it a penal offense to sell impure food, are strictly enforced, how 

1\fr. BEVERIDGE. I will say-- would it be possible for diseased meat to be sold to people 
Mr. WARREN. I have a good deal to say if I had the time. throughout the com;ttry? 
The VICE-PRESIDENT. Does the Senator from Wyoming Mr. WARaEN. The Senator's point is well taken, and I 

yield to the Senator from Indiana? take pleasure in answering it. I answer it this way : If every 
Mr. WARREN. With pleasure. State had such a law and executed it, there would be nothing 
1\ir. BEVERIDGE. I will concede the Senator has more ex- left for the Government of the United States to do except to 

perlence about cattle and cattlemen than I have; but what does look after strictly interstate commerce, in the way of inspection 
he t hink about the date on the cans? of products that leaye this country and which must have the 

Mr. WARREN. I thank the Senator for his compliment and inspection stamp of the United States Government to insure 
for his help in getting me along and making my speech short. their acceptance and best sale in foreign countries. That would 
Now he would like to have me go into that c:m subject. be all. 

1\lr. BEVERIDGE. I would be glad to have the Senator's Mr. HEYBURN. Mr. President--
opinion about the date on the cans. 1\Ir. WARREN. One moment, until I finish. That is the 

Mr. WARREN. Then, will the Senator withdraw his intima- reason why heretofore (and I call the attention of the Senator 
tion that I should hurry through? from Indiana to it) we have only appropriated seven or eight 
. Mr. BEVERIDGE. I believe I will prefer to stick to my or nine hundred thousand dollars. It is because we have ex
intimation. . nected the States to take care of this matter. We have put 

Mr. WARREN. Then I will compliment him, and I will say enough money to the credit of the inspection fund to provide for 
that I have the utmost confidence in the Senator's ability to just so much of it as we felt the legitimate interests would call 
"rush the can" and to br.ing in the proper measure, wherewith for. Now, the Senator from Indiana believes, and so~e others 
we can find both can and contents. He can "rush the can" as with him, in an inspection of larger caliber, and I am ready to 
he pleases, and I will undertake to follow him. [Laughter.] join him, but I am not willing that one class of people, a de-

Mr. BEVERIDGE. I do not know what the Senator means. serving class, and but a small class, shall pay that total expense 
Is t llat his answer to my request for his opinion about putting when no other industry is thus treated. 
the date on the cans? If be is satisfied with it, I am. Mr. HEYBURN. Mr. President--

1\ir. WARREN. It is true, even though figures which roll The VICE-PRESIDENT. Does the Senator from \Vyoming 
oyer the tongues of eloquent Senators oftentimes have great yield to the Senator from Idaho? 
terror in this body, it has without a word of protest and inside Mr. W AHREN. With pleasure . 
. of ten minutes voted $50,000,000 for a certain object I am 1\!r. HEYBURN. I would supplement the suggestion of the 
aware that when you get into millions and give it your par- Senator from Georgia by suggesting further that the Senate 
ticular enunciation expressive of vastness and awe that this has recently passed a pure-food bill, which, taken in connection 
expenditure of $3,000,000 seems large. But you are talking with the meat laws of the several States, assuming their en
also about a large industry. You are talking about an industry forcement, would constitute a complete and sufficient remedy 
the value of the annual product of which, according to the for the evil that is complained of and sought to be remedied by 
United States census for the last year, was almost a thousand this bill. 
million dollars. . I desire further to say that it was only for Congress to pro-

This unfortunate medical or surgical operation, if I may vide a method of inspection supplemental to that already pro
term it such, which you are about to perform-have in part per- vided _for in that bill, if it thought it necessary. I doubt if 
formed-interferes with trade and has cost the live-stock men any further legislation is necessary on the subject. 
many millions of dollars already. And now, in GQd's name, let Mr. CLAY. With the permission of the Senator, Mr. Presi-
us have it over with s.oon, the quicker the better, and let the dent--
patient recover. But let us do it right while we are about it, The VICE-PRESIDENT. Does the Senator from Wyoming 
and not wrong the loyal, honest live-stock growers on range and yield to the Senator from Georgia? 
farm. A billion dollars of packing-house products alone, and 1\Ir. WARREN. I yiel.d. 
$200,000,000 of that is what we export to other countries. Mr. CLAY. The pure-food bill deals with articles of inter-

• 
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state commerce to be transported from one State to another. 
I wish to call the Senator's attention to this bill. It provides 
that the inspector appointed by the Secretary of Agriculture 
shall have the right to go into a State and ingpect the slaughter 
pens, and if the slaughter pens are not properly constructed 
or ventilated, then the inspector has the right to destroy them. 
This bill also provides that he shall have the right to inspect 
tbe beef after it is killed, and if it is impure, to destroy it; and 
there is no appeal from his · decision. The inspector appointed 
to go into the States and examine the cattle and the beef is 
the sole arbiter as to whether or not it is impure, and there 
is no appeal from his decision whatever in regard to a matter 
of so much importance. 

Mr. W .ARREN. Ur. President, it is idle for the Senator from 
Indiana or other Senators to say that it is a usual thing to 
charge the inspection against parties engaged in business. 
He cites the two cases, nation:U banks and oleomargarine. 

Mr. McCUMBER. Will the Senator yield to me? 
Mr. W A.RREN. I do. 
Mr. McCUMBER. I just wish to say to the Senator that, 

while the Government of the United States does not charge 
for the inspection, we pay for the inspection of every bushel 
of wheat that is sent out of·our State into interstate commerce; 
we pay for its weighing, we pay for its grading, we pay for its 
inspection, whether it be in any terminal market in the United 
States, ranging all the way from about 25 cents per car to 75 
cents per car, whether wheat, corn, oats, barley, or any other 
cereal that we sell upon the markets. 

Mr. WARREN. By the arrangement of those interested in 
business they have provided that there shall be a fee paid, so 
that their grain, their corn, and their wheat may be graded and 
they shall know what is red this and brown that and blue the 
other, etc., that they may sell on the market. It is a part of 
the preparation for the market of their product. It is not an 
inspection to see whether it is rotten or wholesome. It is 
simply a part of the preparation, the expense, just the same as 
the threshing or cutting is, so far as grading the wheat and 
corn is concerned; and they have a right to tax themselves 
for it, if they wish. 

Mr. NELSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

·yield to the Senator from Minnesota? 
Mr. WARREN. I do. 
Mr. NELSON. Is it not the purpose of this inspection, or of 

any scheme of inspection related to this subject-matter, to make 
the article merchantable, to make it a matter of interstate 
commerce? Now, if a certain class of" men are engaged in an 
industry and in orde1.· to give·them a proper market, in order 
to get tho full benefit of inter~tate commerce they should have 
it inspected, why not have them pay the expense, because it is 
for their benefit in order to make that product merchantable? 
· Mr. W .ARREl~. If the Senator from Minnesota will show me 
a way that we can force the packers to pay that and not charge 
it to the cattlemen, I have no fault to find with the proposition. 

1\fr. NELSON. . I Wallt to say to the Senator from Wyoming 
that he does not represent the only cattlemen in this country. 
There are the range cattlemen· who ship their cattle into the 
markets in a flood in certain seasons of the year, but th-e whole 
country i co¥ered with a lot of small farmers who are shiP
ping cattle every week of the year to Chicago and to other great 
points. Those cattlemen are not here objecting to this bill. 
It is simply the range cattlemen. So of all the men ·who furnish 
the hogs that are slaughtered and enter irito interstate com
merce, and a good deal of our meat products are hog products. 
That product does not come from the men who raise the range 
cattle. The Senator talks as though this was simply a question 

·between packers and the men who range the cattle. 
Mr. W .ARREN. I do not talk that way. 
Mr. NELSON. It is a matter that the consumers are equally 

interested in and the men who raise cattle on small farms and 
furnish the steady supply of cattle throughout the entire year. 

Mr. WARREN. Just so. The Senator can not provoke any 
quarrel with me about that I accept his intimation that I 
know nothing about cattle -raising except on the range. But I 
will say to the Senator from Minnesota that I have been en
gaged in the cattle business all the way from Cape Cod to the 
Rocky Mountains, and I know about as much as a man can 
know who has all his life been interested in it of the differ-

. ences between the farmer, stockman, and the range cattleman. 
I want to say to the Senator that when you beat around you 
find where the men stand. It matters not whether range cattle 
or farm cattle ; if they must be shipped to the packers, they 
have all the same interest; and they are all asking that this 
expense shall be put upon the Government 

Mr. NELSON. Not the farm cattle. I have had a small 
amount of cattle to ship and sell every year, and I have not had 
a protest from any of the farmers of Minnesota. The protest 
has simply come from the packers-the men running the pack
ing establishments. Not a farmer in my State has objected to 
paying this. 

Mr. W .ARREN. Has the Senator had a lot of telegrams and 
letters asking him to see that it was paid by the packers? 

Mr. NELSON. I have had a lot of what I call "macllin . 
telegrams," made to order at the expense of the packers. That 
is the only kind. 

Mr. W .ARREN. But I ask him whether the farmers whom 
he so valiantly represents here have been wiring him asking 
that this provision shall carry ; that the packers shall pay the 
cost of inspection instead of the United States. . 

Mr. NELSON. The farmers are in favor of a proper inspec4 

tion. They are quite ready that the packers shall pay the cost 
of it, even if it comes out of them. They regard the matter of 
a few cents, 6 or 8 cents a head on a steer or a cow, 4 or 5 
cents on a hog, and 2 or 3 cents on sheep, as a small matter, 
and they are not objecting to it. 

Mr. WARREN. Very well. Then this is the condition the 
Senator wishes us to believe exists, that all the stockmen we have 
heard from all over the United States stand upon one side of 
the question, and that is that the Government shall pay the in
spection, and hence it is assumed by him that all the balance 
not heard from shall stand on the other. That is l:he Senator's 
a1·gument, is it? If so, he is dead wrong. It is safer and 
nearer the truth to assume that all those not heard from stand 
with the balance, and if heard from would supplicate that the 
Government pay for this inspection. 

Now, Mr. President, right at that point, talking about tele
grams that are machine made, I have explained that. Those 
telegrams have· been sent, as the Senator from Vermont [l\fr. 
PROCTOR] said, in five or six different forms. I find the stock 
association of one State has sent to its people out on the fron-

. tier-away from the telegraph office, away, perhaps, from the 
mail, or sent by mall on horseback-" There is danger of our. 
interests being injured; you should telegraph your Congress
man;" and what is more natural than to give them a form? · 

But the bulk of my telegrams have not run that way. I have 
in my hands a couple that came in when this matter first came 
up, and before they could possibly have heard of the suggestion 
that telegrams were concocted in Chicago ·and sent out. 

I have one here from the Bon. Ora Haley, of Laramie, Wyo., 
a man who has been in the cattle business proper in some 
capacity in probably more than half the States of this Union, 
a man whose business now is very large, a man who has been 
in both branches of the Wyoming legislature, was a Presiden
tial elector two years ago, and has held other ptlblic offices ; 
a man who is in the banking business as well, who is largely: 
interested in cattle every day in the year, buying or seUing 
or grazing, etc. He has for ye~r.s been either president or a 
high officer of the Wyoming Live Stock Association. I will 
send his telegram to the desk and have it read, and see if it 
sounds like a machine telegram. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the telegram. ' 

The Secretary read as follows : 
LARAMIE, WYO., June £0, 1906. 

Ron. F. E. WAlillEN, Washington, D. 0.: 
The discussion o! packing-hQuse methods has done great injury to 

the live-stock interests of the West. It is impossible to say how much · 
because the evil effect is not yet fully developed, and I only hope that 
it may not result in disast&r. Every · stockman in the West is in 
favor of a most rigid inspection law, but we all feel that it would be a 
great injustice to place the cost upon the packers, which means of 
course, that the producers would ultimately pay the bill. All 'the 
people are interested in pure food, and so let them join in payin~;the 
expense. Kindly give a copy of this to Senator CLARK and Mr. MON· 
DELL, and we all hope that our delegation will approve of these views.. 

ORA HALl'lY. 

Mr. W A.RREN. Now, Mr. President, that is simply a repre-
sentative telegram. As I said a few mornings since and before 
I supposed this subject would be called up on the floor for de
bate, I was receiving a great many messages. I did not pro· 
pose to burden ·the RECORD, and I sent up one as a sample, one 
that came from as representative a live-stock man as there is 
in the United States. 

I am sending now to the desk and ask to have read a telegram 
from a man who represents money loaned by trust companies 
and others to various Jive-stock men, one who is constantly with 
them and who knows their feelings, who is interested himself 
pretty largely in cattle as well as through the trust companies 
that have the cattlemen's interests at heart 

The VICE-PRESIDENT. Without objection, the Secretary 
will read. · 

-· 
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'l'he Secretary read as follows : 
DENVER, COLO., June 21, 1906. 

Senator F. FJ. WAnRE~, 
United States Senate, Washington, D. 0.: 

Stock growers are united in wanting the benefit of complete inspec
tion., but believe the purchasers of the product would lack confidence in 
certificate issued if such service is paid fer by ·those inspected for the 
packers_ Furthermore, the number of consumers benefited is far in 
excess of the number of producers whose product is inspected. This 
being a matter where the whole people are concerned, and to tax the 
l'roducer by causing the packers to pay this fee would be unfair, won't 
you impress on the Senators the damage delays are causing the stock 
growers? 

A. E. DB RICQLES. 

. Mr. WARREN. 1tfr. President, that telegram expresses the 
idea that if we are to have an inspection we ought to have one 
that will inspire confidence all over the world. On . the other 
band, . referring to what the Senator from Minnesota [Mr. 
NELSON] has said, the consumer is interested. He is the man 
of all others who is interested. Then let him pay his part of it. 
and let the stockman pay his. If we look through this agricul
tural appropriation bill we find many things very generously 
provided for, of which the Senator has spoken. We find pro
vision made for the boll weevil, for the gypsy moth, for the 
flight of birds which are taken care of; the fowls are taken 
care of-the health and habits of fowls are promoted by an 
annual appropriation. :Why not tax the hens the tenth part of 
a cent .each? You are going to tax the other part of the barn-
yard, if you .tax the cow. . 

The poor cow is to be taxed from 5 to 8 cents, because she 
happens to be a cow, and is destined for the packer, but the in
spection of the turkeys and the geese and the hens and the 
ducks that frolic around her is paid for by the United States. 
Somebody may say that as to the birds of the air that fly over 
the farm and over the man who is milking the old cow in the 
barnyard, and as to the hens that cackle, the ducks that quack, 
and the geese that gabble, it is proper that they should all go 
free, but the poor cow has got to pay from 5 to 8 cents, not
withstanding that added to these the insects, the fauna, and 
the flora, and, in fact, everything in sight except the cow, re
ceives attention, investigation, or inspection at Government 
expense. The Senator from Vermont [Mr. PROCTOR] says it 
will be from 3 to 5 cents a bead; the Senator from Minnesota 
[Mr. NELSON] says from 5 to 6 cents; but when we get to the 
enthusiastic Senator from Indiana [Mr. BEVERIDGE], who last 
spoke, be assumes that it will be 8 or 10 cents on every head of 
neat stock. We do not know what it will be. 

When we come to insects in the barnyard, miscellaneous in
sects, those that crawl and those which fly in the air, their 
inspection is provided for and paid for by the United States; 
but the cow must be under a special act, because she comes 
under the head of " cattle , to be killed for meat. 

Mr. NELSON. Does the Senator regard the meat packers as 
miscellaneous insects? · 

Mr. WARREN. I will leave that to the Senator from Min
nesota to decide. He can not get any sympathy from me for 
the packer. 

We appropriate money to provide for the general cereals, 
and to provide particularly for the orchards and the fruits 
which we raise, and for the insects that attack the fruit. But 
the poor cow alone must pay. 

It is true that you put a tax on oleomargarine a few years 
ago. I suppose that was because oleomargarine has some rela
tion to the cow; I do not know why otherwise it was done; but It 
is different with the meat products. You say to the world oleo
margarine is simply, as it was declared by many Senators on 
this floor, an imitation, a counterfeit, a fraud; and that is the 
reason you put an internal-revenue tax on it. You put it on 
because those who wanted to eat this cheap imitation article 
would pay the tax. 

It seems to me we are going too far when we come to the 
cattlemen to yoke them up with oleomargarine manufacturers 
and say, "Now, cattlemen, pay your assessment, no matter 
whether you can continue your business or not. Under the tax 
that may be laid we will assess you 3, 5, 6, 8, or 10 cents a head. 

The Senator from Vermont says, with a twinkle in his eye 
and a good deal of satisfaction, that we have got a nice bunch 
of money in the Treasury out of that oleomargarine tax. We 
taxed the producers of that article much more than it cost to 
carry the law into effect. I see in that twinkle the proposition 
that he proposes to pile up millions upon millions of dollars in 
the Treasury of the United States by ~ sliding tax of 3 or 5 
or 8 or 10 cents per head upon meat stock, and which is a tax 
against the cattlemen. 

Mr. President, the mode of doing business by the packing 
houses ls one that may not be understood by those who have no 
interest in the business, but it is different from almost every 
otll~r market where purchases and sales are made. On the 

one side packing houses and •their products are governed by the 
world's price for which they can dispose of their product. You 
may say that they have got us in the hollow of their hand in 
this country, be·cause they are butchering practically all the 
live stock. · 

Well, now, passing that for the moment, here are $200,000,000 
of exports of meat, etc., that have to go out to all the different 
markets of the world. They have to meet the cheap cattle of 
Australia and of New Zealand; they have to meet the live stock 
of all the world when they send out that $200,000,000 worth of 
meat. Therefore these packers can not force the price of meat 
upward beyond a certain standard. Upon the one side in the 
disposition of their products there is a check. Now, turn to the 
other side. How do they purchase? They have their check in 
the standard of the price they get. Theri they have certain ex
penses that they must incur in their business. Therefore, when 
you ,put upon them a burden of a certain amount, it must come 
out of the ~aw material; that is to · say, out of the cattle they 
buy. How can they do' that? I will tell you. 

It is a fact that by the utilization of everything except the 
bleat of the calf in the packing bouse they have arrived at a 
cheapness of slaughter and manufacture of meat that has 
wiped out pre_tty ne:nrly all competition. Therefore the cattle
man is compelled in many parts of the country to ship his 
cattle to the packer; there is no other available market. As 
to the wheat and other crops, they are bought where there is 
a standard. The man who raises and sells them near home 
pockets his money and is through with the trailsaction. But 
when you come to live stock for slaughter, after they are 
loaded on the cars they are taken down ovet the railroads to 
the _stock yards at Chicago or Omaha or Kansas City or St. 
·Joseph or St. Louis or at Buffalo, and then you· must take your 
chance on whatever price you can get. 

'l'here is no standard, as there is in the case of wheat and 
corn, and there is no way by which a standard can be fiied 
as there is in the case of cereals. In the case of cattle yo~ 
have a perishable product that is losing value every hour it is . 
in the yard and deteriorating every moment of time. If you 
hold it over but one day you have a loss, perhaps, of 25 cents 
a hundred, and you are absolutely compelled to take what is 
offered you. r 

The price is fixed upon one side-the wor!d's price for 
meat-but on the other you can not get a regular price fixed, 
and you have to take the price that is · offered on the day you 
arrive. What would be mere natural than that any additional 
expense to the packer shall be taken out of the man who 
ships the cattle? There are stockmen who have been shipping 
their stock to the packing houses ever since that industry was 
inaugurated. They know the packers; they know the manner 
of collecting for expenses. Do they know whether or not they 
will ultimately have this inspection tax to pay, or · do the Sen
ators, who represent other industries and who are not inter
ested in this particular industry, best know? Who know best, 
the cattlemen who have been associated with the packers all 
thi~ time, or do others with no experience? 

As expressed in one of these telegrams, live-stock men want 
this inspection to be thorough ; they want such an inspection 
as all the world will take as final. They do not want it said 
that the meat product has not had an adequate inspection be
cause Armour and Swift and Nelson Morris and others are pay
ing the inspectors themselves as their own hired men. · 

Of course when it comes to the matter of inspection, a man 
who is thoroughly posted upon it will understand it; but you 
take the ordinary individual, who has given no special atten
tion to it, and let him read or bear somebody say that the in
spection is to be paid for by the packers and he will have no 
confidence in the Government stamp obtained in that way. 

'l'he inspection law which I am supporting, and which we 
are all supporting, I hope, is, in my judgment, a severe blow to 
the packers. In my judgment, the next severest blow is to 
make the Government pay it, holding aloof entirely from any 
communication with them, except that they shall bend their 
necks entirely to the will of the Government under the law. 
When the Government inspects Armour's meat, as now, it is 
sold on Armour's trade-mark. When you put an inspection 
mark by the' United States, when you put :1 stamp on every 
can-I am coming back to that can again-you have made the 
manufacturer of every can equal, so far as the United States 
inspection is concerned. Armour's trade-mark and Swift's 
trade-mark and Nelson Morris's trade-mark go to the four 
winds, so far as tlie standard is concerned-everything goes 
under the inspection of the Government, because the Govern
ment upon all has placed its inspection mark, and it becoJLes 
Uncle Sam's trade-mark. · 

As to the great monopoly of the packers, I want to tell you 
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that if yo~ wish to do anything to hoid the prices where they 
are and not raise them upon beef, you want to see that in your 
legislation you do not put any load upon the cattlemen. The 
cattlemen's profits day l>y day are diminishing in the United 
States. Where they raised cattle a few years ago cotton now 
grows ; where they raised cattle a few years ago corn is now 
produced. You can not afford to put the farmer and stock 
raiser down under an expeuse that will greatly diminish the 
number of cattle unless you wish to raise the price of beef. 

I want to say to you, looking at the question from all sides, 
that I believe you are doing the very best act that it is possible 
to do if you have this inspection by the Government itself, and 
have the Government pay for it. As I say, this little matter 
of $3,000,000 is a mere bagatelle in this great industry. If it is 
well guarded, the industry will flourish. 

Mr. President, I have telegrams here from bankers in New 
York and Boston, whom I know personally. I know they are 
interested in the men who have their money upon the ranches 
and the farms and who are stock raisers. They know the stock
men tllemselves are asking that this inspection shall be paid for 
by the Government. I have here their telegrams and letters, all 
reading one way: "Have the United States Government pay 
the inspection." I will not burden the record with them, as it is 
already too long. 

1\Ir. DOLLIVER. Mr. President--
The VICE-PRESIDENT. Does the Senator from 'Vyoming 

yield to the Senator from Iowa? 
1\Ir. W ARRJJ)N. Certainly, I yield. 
Mr. DOLLIVER. I am exceedingly anxious not to delay the 

ordering of this bill to conference, but if the Senator from 
Wyoming will permit me, I should like to have a letter read 
by the Secretary from the president of the Corn Belt 1\fe!!.t 
Producers' Association, representing practically the whole live
stock interest in the State of Iowa. I do that only because I 
desire to have their views expressed, considering the fact that 
that State is the chief live-stock producer in the United States. 

1\Ir. WARREN. Mr. President, I do not know what the con
tents of the letter are, but I want to hear from a locality of that 
kind, whether it may be upon the one side or upon the other. 
The people of Iowa are, as the Senator says, in the possession of 
more live stock to-day than the people of any other State in 
the Union, and the stock is in the hands of simon-pure farmers, 
and riot on the ranges of the scalawag range cattlemen. 

The VICE-PRESIDENT. In the absence of objection, the 
Secretary will read the letter sent to the desk by the Senator 
from Iowa. 

The Secretary read as follows : 
BUCKINGHAM, IOWA, June 2, 1906. 

Hon. J.P. DOLLIVER, Washington, D. C. 
MY DEAR SIR : I thought perhaps you might wish to know what the 

stockmen think of the Beveridge meat-inspection bill. It seems too bad 
that this whole matter has got into the ~ondition that it has. It 
seems to me that this investigation could have been made and a proper 
inspection law put into effect without so much notoriety and a conse
quent loss to the live-stock industries of this and other States. I ap
preciate, however, that it is too late to make any change or to find 
fault over what has been done. In the first place, the stockmen have 
been for some time urging the necessity of a more thorough and com
plete method of inspection. This has been agitated by members of our 
association and other individuals for a long time. We have felt that 
the only way to insure the best returns for our J?roducts was to place 
them above reproach in every way and every particular. 

The present bill meets the hearty approval of the stockmen, I be
lieve with this exception. We feel that we must necessarily bear a 
larcre burden of this expense. The business is going to be demoralized, 
in "'fact it is demoralized, without part of the expense being borne 
by the 'stockmen, and we are willing to do our share. The only point 
that appeals to me is that in the matter of inspection the fees should 
be paid by the Government or by the ones that are to be benefited 
by the law. We do not feel that we should be made to bear all of 
the burden. If the biH is passed making the packers or the different 
companies bear the expense of the inspection, as I understand it to 
read it only means that that amount will be charged off from the 
price the live stock brings in the different markets. This, in my 
opinion, would be a greater burden than we should be charged with. 
Is there not some way this inspection can be put into effect, as sh·ong 
and complete as possible, but making the inspection fees out of appro
priations made by the General Government? It seems to me the only 
question is whether or not this business is to pay the expenses of an 
inspection that rightfully belongs to the people at large. 

I would like to have you give this matter your earnest consideration 
and let me know how you feel in r egard to it. We have known for a 
long time that the inspection on all meat products that were used at 
home was not sufficient. We have urged that this be made more com
plete and carried on in a manner that would leave no opportunity for 
just the kind of articles to be written as are now prevalent in the 
press. This kind of notoriety is one of the most serious menaces to 
the business we have at the present time. 

Thanking you for your many .kindnesses and the good work you have 
done for the live-stock interests of this and other States, I remain, 

Very h·uly, yours, 
A. L. AMES, 

President Oo,·n Belt Meat Prodtwers' Association. 
Mr. WARREN. ·1\Ir. President, does that bear the stamp of 

the packing house? In my judgment, it is an honest letter from 
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honest people, and represents the farmer and stock grower of 
one of the thickly-settled States and not the rangemen of the 
West who furnish range cattle. I commend this letter par
ticularly to the senior Senator from Minnesota [l\Ir. NELSON] . 
Let him square it with his remarks of a few minutes ago. 

Mr. President, not only is the cost of the various services I 
have enumerated paid by the Government, but there are many 
others. There is, for instance, our quarantine service, applying 
to live stock as well as to people, and paid by the United States. 
We might as well say that the expenses of our Light-House Serv
ice, witn its light-houses along the coast, shall be taxed upon 
commerce, and that it shall be charged up to the vessels as 
they go by. We take pleasure in paying our part of it, though 
we may live in the heart and center of the country, far re
moved from the seaboard. 

We expect that the expense of everything of that nature will 
be distributed all over the coutry and not charged up to one 
small class of people. Every man and every woman does or 
should eat meat. All are interested alike in the purity and 
wholesomeness of it. Then why not let all pay it, instead of 
charging it to a small number of men interested in a not too 
well paying business, the farmers and others interested in live 
stock? · 

I have endeavored to explain, and I again call attention to 
the peculiar situation regarding the marketing of live stock, 
and to the fact that it is really a commission-house business 
between live-stock grower and packer. You really consign 
your stock. It amounts to that. There is not one-tenth of 100 
per cent. of stock on the ranges starting for market that is sold 
and: paid for before it starts or upon any price calculated upon 
or promised until it. reaches the market; but it is fixed upon 
that day and paid for at the price offered by those who control 
the market on that day. 

I have some figures here, Mr. President, showing the magnitude 
of this industry which I will ask to have inserted in the RECORD. 
There is very much more that I should like to say, but I am as 
anxious as any Senator present to get this matter into confer
ence. 

Under the circumstances and in the way in which this matter 
came before us, I think we have a right to ask our own con
ferees to recede without opposition on this one point, the House 
provision being asked for by this great industry, and I trust 
that the conferees will make no resistance whatever to taking 
the House proposition as to the payment by the United States 
of the cost of inspection. 

As to the other matters in connection with this amendment, 
its constitutionality, and so forth, I leave that to those better 
able to debate it-the great lawyers of the Senate. I send to 
the desk the statement to which I have referred, ask that it may 
be printed, and I drop the matter for the present. 

The VICE-PRESIDENT. In the absence of objection, the. 
statement referred to by the Senator from Wyoming will be 
printed in the RECORD. 

The statement referred to is as follows : 
OFFICIAL REPORT DE.PARTME:8T OF CO~IMERCE AND LABOR, Jt1NE 21, 1906. 

Exports of meats and meat products from the United States in the 
eleven months ending with May aggregated over $180,000,000. These 
figures for eleven months show a larger exportation of meats and meat 
products than in the corresponding period of any other year in the 
history of our export trade, and show an increase of practically 60 per 
cent when compared with the figures for the corresponding months of 
1896, a decade earlier. 

The total value of meat and meat products exported in the fiscal 
year 1906 will approximate $200,000,000, and will probably exceed 
that of any earlier year. . 

All parts of the world are purchasers of· American provisions. The 
lard exports of 1905 went direct from the United States to seventy-five 
different countries and colonies, the largest quantity to the United 
Kingdom, valued at $17,500,000. 

Bacon, which stands second in importance in the value of meat 
products exported, goes largely to the United Kingdom, which took in 
1905 practically $21,000,000 worth out of the total of $25,500,000 
worth exported. 

Great Britain is by far· the largest purchaser of American meat 
products. Of the $75,000,000 worth of bacon, ham, fresh beef, and 
canned beef exported in 1905, the United Kingdom took in $66,000,000 
worth, or practically 90 per cent of the total ; of the total exports of 
meats, valued at $J..OO,OOO,OOO, she t ook $80,000,000 worth, while of 
the $40,500,000 worth of cattle exported in the same year she took 
$36,750,000 worth. 

Mr. GALLINGER. Mr. President, I shall detain the Senate 
but a moment. After the wretched and revolting expose that 
has been made of the condition of things in the packing houses 
at Chicago, I have very little sympathy for the men who are 
engaged in that industry, men who have made their millions 
and their tens of milfions, and who, if they had been men of 
public spirit and correct impulses, would have had their pack
ing houses as free from filth and disease-breeding conditions as is 
this Senate Cha-mber. They have absolutely neglected the con
ditions that ought to have existed, and have horrified not onJy 
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this country, but the nations of the world, because of the condi
tions that were found to exist there. 

Mr. President, I want an inspection of meats ln Chicago, an 
inspection as thorough as human ingenuity can devise. I feel 
like felicitating myself and my associates ln this Chamber, in 
view of what has been spread before the world, that we are per
mitted to be here to-day. Almost every day I hear of the illness 
of some friend, and very often the information comes to me 
that it is due to ptomaine poisoning. Why should it not be, 
considering what has come to us as a matter of record knowl
edge ? 

I have listened to the reading of the letter which was sent 
to the desk by the Senator from Iowa [Mr. DoLLIVER] and the 
telegrams which were sent to the desk by the Senator from 
Wyoming [Mr. W ABREN]. They are for a rigid inspection, but 
they want the Government to pay for it I recall the fact that 
Artemus Ward once said that he read- and had been told that 
boils were good for the health of the human family. He said 
he had made an investigation of that and found it to be true, 
but he wanted the boils to be on the other fellow. [Laughter.] 
So, Mr. President, these people think inspection is necessary, 
and they say it ought to be thorou~h in the interest of human 
health, but they want the Government of the United States to 
pay for inspecting meats which, if they did their duty, would 
not need an inspection. 

I do not believe that the Government ought to have this bur
den of $3,000,000 placed upon it for next year and $5,000,000 
the next, and perhaps $10,000,000 in a few years, for inspecting 
the meats that pass through the slaughterhouses. of the great 
city of Chicago and other cities of our country. I do hope, Mr. 
President, that on this point the conferees on the part of the 
Senate will stand unflinchingly and will no"t yield, and that this 
burden may be placed where it properly belongs. 

I do not see why it could possibly fall upon the producers
the men who raise and sell the cattle to these packing houses
as the .Senator from Wyoming contends. My fear is, in view 
of the conditions that already exist, that it will fall upon the 
consumers, instead of the producers. These packing hou es 
form the great meat trust that makes it impossible for a farmer 
in New England to raise cattle for the market, because the 
men who sell it are boycotted by this great trust; and I appre
hend that, if the packers are made to pay the cost of the pro
poEed inspection, they will find a way to raise the price of their 
meats beyond the exorbitant price that they have been asking 
the consumers to pay for the last ten years. I know of no 
reason why this tax should be placed upon the cattlemen, but 
even if it should be, it seems to me that it is more a matter of 
justice and right that that great industry, which has not been 
suffering very much until this expos~ came of conditions in 
Chicago, should bear the burden, rather than that the taxpayers 
of the entire country should be compelled to do so. 

Mr. SCOTT. Will the Senator allow me to ask him a ques
tion? 

The \'ICE-PRESIDENT. Does the Senator from New Hamp
shire yield to the Senator from West Virginia? 

.Mr. GALLINGER. Certainly. 
1\Ir. SCOTT. I want to ask the Senator if he thinks that, in 

the event of these inspectors being appointed by the Govern
ment anu then being paid by the packers or the purchasers of 
the cattle, they could be held to a strict accountability? ·would 
they not, under such conditions, in a short time favor the men 
who were paying them their salaries? 

l\Ir. GALLINGER. I do not think so, 1.\fr. President. We do 
not find any difficulty with our bank examiners in that regard. 
They do their duty, notwithstanding they are paid by the banks 
of the country. It seems to me such a suggestion is a reflection 
upon the men who would represent this Government in perform
ing that ducy. 

But, :Mr. President, I will pas~ on.. I have only one other 
point that I desire to make, and that Is that I trust this bill, 
when it emerges from conference and becomes a law, will ade
quately provide for the labeling of all the canned products of 
the manufacturing establishments of the country. I believe 
that immense harm has come to the consumers of this country 
because of the conditions under which foods have been canned 
and sold to the people of the United States. I hope that a 
provision is in the bill-and if it is not, I trust that it will be 
added to it-that all canned products should have not only the 
date of inspection placed upon them, but the date at which the 
product itself was placed in the receptacle. 

l\Ir. WARREN. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Se!!ator from New Hamp
shire yield to the Senator from Wyoming? 

Mr. GALLINGER. Certainly. 

l\Ir. WARREN. At the request of the Senator from Indiana 
[Mr. BEVERIDGE], whom I Jove as I would a brother, I refrained 
from entering upon a discus ion of the canning busine s; but 
I want to ask, simply to get the opinion of the Senator now on 
the :floor, whether he feels any apprehensions that if we require 
the placing of labels on meat , the demand of the consumers 
and their desire to know the date will cause us to go further 
and provide for the labeling of all canned food products? I 
do not know that I should oppose such a movement; in fact, 
I am rather of the opinion that if a bill should come here next 
winter to take up this whole subject, I might favor it; but I 
should like the Senator's opinion, whether be thinks it would 
not end with the date of inspection being placed on all food 
products . put up in cans, in bottles, or in any ot.Q.er small 
packages? 

l\Ir. GALLINGER. I should hope that that would be the re
sult, Mr. President, because I believe that when a citizen of tws 
country purchases an article which has been canned and put 
upon the market, be has a right to know whether it is one 
year or ten years old, and be bas a right to protect himself 
from consuming a product that, because of its age, is possibly a 
detriment to health and life. 

Mr. President, that is all I meant to say. I want these labels 
to protect the people from imposition. I want the inspection to 
be so thorough that there can be no doubt that it will carry 
out the purpo es we all have in mind, and then, ~Ir. President, 
I want the Gove1~nment to be relieved from paying for the 
Inspection, which is so slight upon the producer: or upon the 
men who slaughter the animals as to be a matter of very 
little consequence. If it costs the farmer or the producer only 
6 or 8 cents to have a cow or a steer inspected, it is not going 
to do any g:r:eat harm to the man· .who rai. es cattle on the 
ranges or elsewhere, even if he has to pay for it But, as I 
before said, I see no reason why this burden thould be placed 
upon the producer at all. On the contrary, we should legislate 
so as to place it upon the packing houses of the great cities of 
the country, as is contemplated by the Senate amendment. 

l\lr. HEYBURN. Mr. Pre ·ident, the fir t con ideration with 
respect to meat products is that they shall be produced under 
cleanly and healthful circumstances. The in pection covers 
that point up to a certain degree only. After the materials have 
been produced, it is equally important that they shall reach the 
consumer in a condition which will not be detrimental or in
jurious to his health or offensive to his ideas as to what he will 
consume. There is nothing about which the human race is 
more varticular or in respect to. which it insists upon ·its rights 
with greater emphasis than that of selecting its food, each imli
vidual for himself, and he has a right to know all about the 
article of food that he-is about to consume. He has a right to 
know it from the party from whom be obtains the product. 
There is no more important, in fact, in my judgment, there is 
no provision as important in connection with this matter as 
that of the date upon the inspection stamp of the goods, 
whether it be in cans, or whether it be in carcass. 

It is not sufficient to provide in this bill that canned goods 
alone shall bear the date of in pection. As has been suggestE>d 
by the Senator from New Hampshire, they should bear the 
date when the article was placed in the can, so that you may 
know just how long that article has been on hand and form 
your own judgment as to whether you desire to take it or not. 

It is the habit of the canners in the great centers in which 
that industry is carried on to ship their stale goods as far from 
borne as possible, and I have seen opened in the camps on the 
frontier meats that bad been in cans for four and five years 
before they reached the r etailer, and had remained on the shelf 
of the retailer perhaps over a season. It is· to pre>ent that con
dition that this inspection should be urged and that the lai..Jel 
upon the can should bear the date when the article was placed 
in it 

But that is not all. The carcasses of meat that bang in cold 
storage, after they have been there four months, enter upon a 
condition of disintegration that is injurious, that results in the 
outside fat of the carcass becoming from day to day more unfit 
for consumption, until to-day you can go into the best res
taurants and hotels of this country and call for a cut of roast 
beef with the outside fat on it, and when the waiter brings it to 
you it is a mere piece of lean meat with no fat on it You a~k 
him about it, and be says it is necessary to cut that fat off be
cause it gets rancid and strong in cold storage. 

The same is true of a steak. You may buy the choicest cuts 
of steaks to-day in the best restaurants and hotels, and you find 
that the fat is unfit to be eaten. Why? Because the meat has 
remained in cold storage .beyond the period where cold will pre
serve it -in a healthful condition. Have you not seen, those of 
you who have observed it, that after about three months in 

' 
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storage the outside fat upon the carcass takes upon itself a 
yello,vish green tint? It is the re ult of the process of di in
tegration resulting from cold, which is the equivalent of the 
disintegration that results from beat. 

So I say that not only should the cans be stamped as to the 
date when the article was placed in it, but that the carcas es 
that hang in col<l storage on Pennsylvania avenue here, for in
stance, which have been there sometimes for perhaps more than 
two yenr , shoul<l also be stamped. Remember the inve tiga
tion only a few weeks ago in Pittsburg, where it was foun<l that 
in tile elegant marble-lined cold-storage receptacle of one of the 
hotels in that city carcasses of went bad hung about four years. 
Of course it can not become putrid and offensive to the smell 
when it is under the influence of the condition of freezing that 
pertains to cold storage. But it is not necessary that meat 
shoul<l become putrid or offensive to the smell in order that it 
may contain ptomaine poisoning. 

I know of an in tance where a carcass of choice meat from 
one of the big packing houses in Chicago was sent to a camp 
of workmen. It was purchase<l because it was of exception
ally fine appearance. It was packed col<l, solid, almost frozen; 
and it put about eighty men in the hospital inside of twenty
four hours, because it had been in cold storage for over two 
years, and the conditions that I have sugge ted had come about. 
These facts arc not isolate<l. You can duplicate them hun
redA and thousands of times on the frontier where they bring 
back to us the cattle that we raise on our ranches. 

I have no sympathy for the cold-storage system. I broke it 
up in a city in which I live<l. Five year ago I started on a 
crusade against cold-storage meat, and I have never volun
tarily eaten a mouthful of it since that time. I drove out of 
business in that city the representative of Armour and the bi
cago packing bou es by persuading the community in which I 
lived to patronize only the meat dealer who bought his cattle 
in the country in which be live<l and slaughtered them and 
prepared the meat in a cleanly way and banded it over his 
counter free from these objectionable features. By creating 
that sentiment there we built up a prosperous dealer in meat, 
who bought our own cattle from our own ranches and our own 
farmers and sold it to the community. Public sentiment wouhl 
do much to drive it out. I believe the best condition in the 
cattle business exists when every farm has its little bunch of 
fat cattle and sends them to market with about an inch or an 
inch and a half of fat on the ribs, fresh killed and cool, and 
prepared for consumption. It distributes the busine s locally 
throughout the country. Who is benefited by this great con
centration of capital, this concentration of what they call enter
priRe in the city of Chicago? It bad better be distributed 
among a thousan<l farmers and a thousand communi tics in the 
country. 

I will not occupy more time, as I un<ler tan <.I the chairman 
in chart;e of the bill desires to use the few remaining minutes. 

Mr. PROCTOR 1\Ir. President, my motion is pending. 
The VIOE-PHESIDENT. The Senator from Yermont moves 

that the enatc in i t upon its amendments, disagree to the 
amenument of the llonse to the amendment of the Senate No. 
20, an<l agree to the conference asked for by the House of Rep
resentatives, the conferees on tho part of the Senate to be ap
pointed by the Ohair. 

'l'be motion was agreed to; and the Vice-President appointed 
as conferees on the part of the Senate Mr. PROCTOR, Mr. liANS
DRouorr, and Mr. SIMMONs. 

SUNDRY CIVIL APPROPRIATION DILL. 

A message from the IIouse of Representatives, by .Mr. W. J. 
BnowNr.. o, its hicf lerk, announced that the IIouse bad dis
agrce<l to the amendments of tlw Senate to the bill (II. R. 
108-14) makino- appropriations for sundry civil expen es of the 
Government for the fiscal year ending June 30, 1007, and for 
other purposes, asks conference with the Senate on the dis
agreeing votes of the two Hou es thereon, and bad appointed 
Mr. TAWNEY, Mr. :-.nTrr of Iowa, and Mr. 'l'AYLOR of Alabama 
managers at the conference on the part of the Hou e. 

The VICE-PRE 'I ENT laid before the Senate the action of 
the ilouse of Hcpr entatives, disagreeing to the amendments 
of the Senate to the bill (II. R. 1DS44) making appropriations 
for sundry civil e:xpen es of the Government for the :fi cal year 
ending June 30, 1!)07, and for other purposes. 

Mr. IIALE. I move that the Senate insist on its amend
ments, and agree to the conference asked for by the llouse, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Vice-President appointed 
as the conferees on the part of the Senate l\Ir. HALE, 1\fr. PER
KINS, and Mr. BERRY. 

NA.VAL APPROPRIATION DILL. 

1\Ir. HALE submitted the following report: 

The committee of conference on the disagreeing votes of the 
two IIouses on the amendments of the Senate to the bill (II. R. 
1 750) making appropriations for the naval service for ~he 
fiscal year ending June 30, 1007, and for other purposes, havmg 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Ilou. e a follows: 

That the Senate recede from its amendments numbered 1, 9, 
32, 33, 34, 35, 38, 47, and 55. 

'l'hat the House recede from its disagreement to the amend
ments of the Senate numbered 2, 3, 5, 11, 12, 14, 1G, 17, 1!), 20, 
21, 22, 23, 24, 23, 2G, 27, 28, 20, 30, 31, 3D, 40, 41, 42, 43, 44, 
45, 4G, 48, 4!>, 50, 52, 53, 54, 57, 5 , 50, and G3 ; an<l agree to the 
same. 

Amendment numbered 6 : That the Senate agree to the amend
ment of the IIouse to the amendment of the Senate num
bered G. 

Amendment numbered 7: That the Senate agree to the amend
ment of the House to the amendment of the Senate numberc<l 7. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 8, and agree to the same with 
amendments as follows: 

In line 10 of said amendment strike out the colon and insert 
in lieu thereof a period. 

In lines 10, 11, 12, 13, 14, 15, 1G, and 17 of said amendment 
strike out the following: "Provided, That hereafter the pay 
and allowances of haplains shall be the same, rank for rank, as 
is or may be provided by law for officers of the line an<l of the 
Medical and Pay Corps, all of whom shall hereafter receil'e the 
same pay on shore duty as is now provided for sea duty: And 
provided further, That the present pay and. allowances of any 
officer now in the Navy shall not be reduce<l: Provided further," 
and insert in lieu thereof, as a new paragraph : 

"That all chaplains now in the Navy above the grade of lieu
tenant shall receive the pay and allowances of lieutenant-com
mander in the Navy according to length of service under the 
provisions of law for that rank, and all chaplains now in the 
Navy in the grade of lieutenant shall r ceive their pre ent ea 
pay when on bore duty: Provided, That naval chaplains here
after appointed shall have the rank, pay, and allowances of lieu
tenant (junior grnde) in the Navy until they shall llave com
plet u seven years of service, when they shall have the ranl\:, 
pny, and allowan es of lieutenant in the ... avy; and lieutenants 
~;hall be promoteu, whenever vacancies occur, to the grade of 
lieutenant-commander, which shall con ist of five members, and 
when so promoted shall receive the rank, pay, and allowances 
of lieutenant-commander in the Navy: Prot·££lc£l further, That 
nothing herein contained shall be held or construe<l to increase 
the number of chaplains as now authorized by law or to reduce 
the rank or pay of any now serving." 

In line 17 of said amendment, commencing with the word 
" That," h:we a new pnragrnph; and in line 17 aml 18 of ai<l 
amendment strike out the worils " pay aml; " and in line 21 of 
said amendment strike out the words "pay an<l." 

And the Senate a~ree to the same. 
Amcmlment numb red 10: Tllat the Senate agree to the 

amendment of the House to the amendment of the Senate num
bere<.l10. 

That the House rcc de from its di agreement to the amend
ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: In said amendment, after the word 
" million," strike out the words " three hundred thousun<l; " and 
the Senate a~ree to the same. 

That the Hou e recede from its disagreement to the amend
ment of the Senate numbered 18, and agree to the same with an 
amendment as follo'v : In line 5 of sai<l amendment strike out 
the words "immediately available and to b ; " and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend· 
ment of the Senate numbered 3G, and agree to the same with an 
amendment as follows : In the last line of said amendment strike 
out the comma and the word "to be immediately available;" 
and tbe Senate agree to the same. 

That the Hou e recede from its di agreement to the amend
ment of the Senate numbered 37, and agree to the same with an 
amendment as follow : In lieu of the sum propo ed insert 
"two million nine hundre<l and fifty-two thou and four bunured 
and fifty dollars ; " and the Senate agree to the arne .• 

That the llou ·e recede from its disagreement to the amend
ment of the Senate numbere<l G1, and agree to the same with 
an amendment us follows: In line G of aid amendment, after 
the word "graduation," insert the following: "or that may 
occur for other reasons; " and the Senate agree to the same. 
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That the House rece<le from its di agreement to the nrnen<l
ment of the Senate nurn!J'Cr~xl GO, an<l agree to the same with 
an nm~nLlment as follows: In said amendment strike out tlle 
words " one million " nn<l insert in lieu thereof the wor<ls " five 
hundreu tllousand;" nn<l th'C Seilllte agree to the same. 

Tllat tile IIou~e recede from its dL agreement to the runen<l
mcnt of tile Senate nuruberea Gl, and agree to the same wi1.h 
an amenument a -, follow·: On page 76 of the bill, at the enu 
of line 5, in crt the following: ' But this provision shall not 
apply to or interfere willi contracts for such armor already 
entere<l into, signed, an<l executed by tile Secretary of tlle 
Navy ; " and the Senate agree to the same. 

That the House rcccue from its disagreement to the amend
ment of the Senate munbercd G2, and agree to the same with 
an amenl.lrnent us follows : In lieu of the sum proposed tnsert 
"$33,475,8~0; " and the Senate agree to the same. 

On mnt!nument nurnbereu 1-3 the committee of conference 
lla \e been unable to agree. 

.Nir. CARTER. I do not know of any precedent for the 
abro,.,.n.tion of a unanimous-consent agreement. 

~rr. TILL\lAN; E -c pt by unan:iruous consent. 
Mr. 1\TALLORY. If the Senator from :Montana will permit 

me, I do not cure to interfere with the unanimous-con ent ngree
ment. I do not propo. e to colli'ume any l'Cry con iuera!Jle 
amount of time in tile remarks I propose to make in thl · ub-
ject. . 

:Mr. IIAIJE (to .Mr. C nTEn). Hold up for n few minutes. 
li!r. l\IALLORY. I think probably it would be \ery well to 

go into executive session under tlle unanimous-consent ng-rec
ment, and I will as soon as possible thereafter resume "·hat I 
hal'e to say. • 

Mr. C.A.R.THll. In l'icw of the stntement mnue by the Senator 
from South Carolina [~lr. TILL::uA,.~], if this mutter can l>c <lis
po ed of by ,3:80 o'cloci-, while not desiring to mollify the uua.ni
mou -consent agreement, I will enter the motion a.i:ld ha\e it 
pending. 

EccL~E HALE, 1\Ir. HALE. That is all right. We will be all through by that 
GEo. C. PEn'KlliS, time. 

Managers on the part of the Senate. 1\Ir. CAnTER. With the understanding, of course, that tho 
GEo. E:ol!UND Foss, motion will be mn<le at tile moment the conference report is 
II. o. LornE--sLAGER, dispose<l of, if it ~ball be di~po!:cd of at this time. 

. AnoLPn ~1Em, l\Ir. HALE. Tlle motion is made :mu wi lbhclu. 
Managers on the pa1·t of the House. l\Ir. MALLORY. In respon e to tlle rc. olntion which I h::tl'e 

, just rea<l the Secretary of the Na\Y commnnicate<l to t.h~ en-
. nr. UALLORY. Mr. Presiilent, before the question is put I nte. Ilis views as embodied in the report made to him b~ tile 
on agreeing to tlle report, I de. ire to make n few ob. ervatiOili:l Cluef o: tile Bureau of Yards an<l Docks, anu that report 1s . ns 
relating to runenuments '3~ and 33 in the naval appropriation follows· 
bill Am .,~ t N' 3'> t b t,"C S"'n"t c •tt ,, At the present time there Is no dry r1ock or Iar:::-r. capacity upon the 

· en\.Uuen o. ...., pu on Y u 1,:; u e ornml ee nnu Gulf of 1\Jexico which fq acce~ illle at all timP. . 'l'he steel tlon.tin:: dry 
nuopteu by the enate, proviUed an appropriation of u.--bundreU d ck at JS'ew Orleans ~ \n·n.l :-\tation l!a~ suillcient capacity to receiv 
thousan<l dollars "towarll con truction of a graving dock of the lame t llattlc ship , l.Jnt e. pcrience bas sllo n thut it cnn not 'Ue 
concrete ::m<l granite, to co t, in all, $1,400,000," at tile Pen neola count d upon as b lng available at all times tor such ve sels, becau e of limited depth or water. 
Navy-Yar<l, Pensacola. Bay. 'l'h rc i at pr sent rio other dry dock' outh of New York of such 

I sec !Jy the report of the committ<:e tllat the Senate con- cnpnclty, and none such h1 now authorized for any point south o:r 
ferees recommend that the Scnn.te recede fr•om the amendment. Clwrleston, ~. C. Under tllls pre ·ent situation a continuous e~cn-

1 h;p·e no complaint to make of the Senate conf r s in t,·e mat- tenths of the southem nnd nstern coasts or the ·nlterl States i~ ith
' u out n dry dock of' suillcl nt ize ancl at all times ace sible for the dock-

ter; in fact, I per onally feel under some obligations to them for ing or n large part of its Navy afloat. 
holding out against tlle contention of the conferees repr .:cnt- '.rills I a. situation wbich ought not to exist long-P,r than ls ub nlutely 
in!! the Ilouse a!!ainst this amen<lment. But before allowin!! unavoidable. Congrc s has re ognized the desimhillty of proper clock-

~ ~ ~ ing faclllti£>R upon the southern coa. t~ by instituting inctuirle tllrough 
tbe matter to go to a vote I d ·ire to pre ent to tlle Senate as l.Joarcll:! of otlicer::~ a to the most eligiblo point for tlw ame, which have 
briefly n I can the reasons why I thought proper to introUuce strongly appreciated uch need; anil commanding olllcers of squadrons, 
tilis amendment at tho present session. in their report to the Navy Department, have dwelt upon the advan-

tage to be gained by such provisions. havin"' felt their need when cruls-
It is not a new project, ?\Ir. President. .As long ngo as ing- In those and adjacent wnter . ~·he interests or our Government o.re 

11..- b r 1n0"' I introdtice·, a resolution 1·n t,·is bod dir"cte·, rapidly increasing to tbe south of our own territory, and events nrc 
J.: .. o\em e • i.J <>, u u · Y " u crowuing in that part of the world which bid !air to require tl1e con
to the Secretary of the Navy, reque ting him to inform the Sen- tinual pres nee ot a consl!lorallle naval force. It has already proved 
ate whether or not it is desirable, in the interest of the Nacy, Inconvenient to repair to the north coast for docking facllitie .• and it 
that the Government of the United States should con truct and mi~ht easily occur tbnt their absence in southern waters ould prove a 

cnlnmity. 
own a graving dock, of capacity sufficient to dock the largest The harbor of Pemmcola nny is the best upon the Gulf of Mexico 
battle ship of tlle J. avy, nt some port on the con t of tbe United (indct'd, upon tbe entire southern coast) in which to establish a dry 
States on the Gulf of Mexico; and if, 1n his judgment, the same dock of the lnrg st class. The entrance to the harbor is now or um-
l·s desl.I"'ble, to , 180 inform the Sennte at =bat port on 8 , 1.,, COflSt clent depth, the situation Is tavoruble, and the expanse o! water is fine 

u. u " " .... u '-' Uilll ample tor the ass mbly of n squadron or fi et. 
such dock bould be located and the probable cost of the same The Bureau recommends the ~ravln~ typ or dock. It is l:K'tter 
when completed. suited to the dockin.~ of v Is, safer and more convenient, and hould 

In response to that re~olution the ecretary of tile Navy all- nlwnys be adopted, except undm· local conditions rendering the location or fonudln~; imprncticable. 
dre~ cd a communication to the Senate, a part of which I will R plying sr. cllically to the inqulrir-s In the rC"c:olutlon of tllc ._,enate 
read. of tbe lOt.h ultimo, the Dureau woul!l st te that it is de irnblc to con-

1\Ir. CAUTER. Mr. President-- struct n ~raving dock lar:::-e enoug-h tor the largest battle shlps of the 
Navy up6n the Gulf of hlex:ico, and that the nnvy-ynrd upon the bay 

· The VI E-rRESIDEJ;~. Does the Senator from Flori<la of l'ensncola is the point where it should be loca.ted. Its probable cost 
yielu to the Senator from liiontana? would be 1,300,000. 
/Mr. CAnTER. I call attention to the un:mimous-consent The Secretary of the Navy adds: 

agreement heretofore obtained, and with the permission of the 
Senator from Florida, in conformity with that un<lerstandlng, I 
move that the Senate proceed to the consi<leration of executi1e 
bu~iness. 

Mr. H LB. Mr. President-
The VICE-PRESIDE ... ·T. Does the Senator from Montana 

;yield to the Senator from l\Iaine? 
Mr. CARTER. I yiel<l. 
:Mr. RALFJ. Is this in accor<l with n. unanimous-consent 

agreement of the Senate? 
Mr. CARTER. It 1 . 
Tile VIOE-PRESIDENT. It is. 
Mr. PE .... ROSE. It wn made ye. ter<lny afternoon. 
The VICE·PRESIDE'.i. ~T. It is the order of tile Senate. 
Mr. HALE. Then I hall call up tlle conference report on 

Mon<lny morning. 
l\Ir. TILL~IAN. In or<ler to relieve the situation us far as 

I can, I ugge t to the Senator from Montana that unle the 
Senator f:com Florida, who wants to discuss tbis report, shall 
t:tke more time than I think he will, It will be agreeable to me 
to wait, and if no one el e is pressin'"" for tlle enforcement of 
the unnnimous-con .. ent agreement, I will not feel aggrie,e<l if 
tile uebatc goes a.loug for a while. We will not cousi<ler tlle 
agreement as at all abrogated. 

While concurring In tho view of the Dnrenu of Ynrds and Dock!! thnt 
the construction of such n. dry dock is desirable, I must say 1n all1litlon 
that many other pnbllc works not yet undertaken ought, in the larger 
interests of the Navy, be given precedence. 

Tilat was Secretary :.Moody, in December, 1003. Tllc last 
rer1ort of the Secretary of tlle Na\Y, l\lr. Bonaparte, in taking 
up tllis question, recommends again unqua.lifi .illy the construc
tion of a graving dock at the Pen acola Navy-Yard. From 
Charleston, S. 0., wllere tllerc will be a <lock, down to G::tl\es
ton, the last <lecp-wntcr port on the Gulf of Mexico, Is a coast 
line from 2,r~oo to 3,000 miles in extent. Between th~·.e two 
point:; there nrc three floating dry docks. 'l'here are two now 
at the Pensacola Navy-Yard, and one, as tllis r port tate .• at 
tile New Orleans Naval Stntion. Tile two do ·ks at tb• Pen
sacola Navy-Yard are floating docks--one a . ·wooden dock, and 
the other the iron or teel dock whicll the Government, for 
some reason quite inex11licable to me, allowed itself to be 
cajoled into purchasing from the Spanisll Government after 
our r ·ent war with Spain. It i a dock of 10.0 tons capacity. 
It requires about 45 feet of water in which to sink it in order 
to aurnit vel'sels thnt are capable of going into it. Tllere ls 
no other port on the Gull of l\Iex:ico, excevt perhnp. ..1. ·ew 
Orle~ns. and no port on the Atlantic coast nt which that (]Qck 
can be used. 
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But in addition to that objection there is a very serious one 

in the fact that this dock is of a capacity which is neither one 
thing nor the other. That i3, the nominal capacity of the steel 

· dock is too large for small vessels and too small for our armored 
cruisers and battle ships. It could not take on a battle ship 
or any of our first-class armored cruisers. Practically it has 
accomplished nothing. Since being located at Pensacola the 
Government bas permitted, certainly on one occasion and pos
sibly on several others, merchant vessels to be docked in that 
dock, and so far it has been so good. But for any purpoEe con
nected with the Navy it is absolutely useless and might as well 
be sold for junk. 

The small dock at the Pensacola Navy-Yard is, as I have 
said, of wood. It is a dock of 2,000 tons capacity, and can 
take on it our smaller gunboats and smaller cruisers. It is 
used constantly and is very effectual in assisting the adminis
tr·ation of naval affairs down in those waters. But it is too 
small for any Yessel above eighteen hundred or two thousand 
tons displacement, and is practically useless for any purpose 
other than very minor repairs. 

The Navy Depa rtment, Mr. President, as the Chief of the 
Bureau of Yards and Docks has indicated in this report, is 
disposed to discourage the building of floating docks, for the 
reason that when you come to put a vessel of 15,000 or 16,000 or 
17,000 tons into a floating dock there is always an element of 
serious danger. In addition to that, it is a fact that in very few 
ports, if any, of the United States, unless they are dredged out 
for that purpose, can be found a sufficient depth of water in 
which to use effectively one of these large docks. It was re
ported to the Naval Committee that the dock the construction 
of which was recommended by the Secretary of the Navy, to be 
located somewhere on Chesapeake Bay, would require a depth 
of 60 feet of water in order to sink it to enable a vessel to get 
into it. There is no port in the United States that I know of 
in which such a depth of water can be found. In the harbor of 
Pensacola there is a point very close to the navy-yard at 
which 91 fathoms, or about 55 or 56 feet, of water can be found, 
and that, I think, is the deepest water of any that can be found 
to any extent in any of our ports, except, perhaps, the Mississippi 
River in front of the city of New Orleans. 

The harbor at Pensacola has a depth of water on the bar of 
31 feet. It has been the rendezvous for the North Atlantic 
Squadron for several years past until this spring. Last spring 
a year ago every battle ship on the Atlantic coast, from · the 
latest built at that time down to such vessels as the !J1 assa
chusetts and the Tewas, entered that port and remained there 
for a month or more, engaging in target practice every day, 
going outside of the port into the Gulf of Mexico. There is no 
question whatever as to the depth of water being amply suf
ficient for the present needs of any of our naval vessels. Pen
sacola Bay is 30 miles long, with an average width of about 6 
miles, and the nations of the world could send their entire 
fleets there, and they could be safely anchored within that 
harbor. 

Below the city of Pensacola, some 5 miles by water and 7 
by rail, is "situated the navy-yard, which is somewhat unique in 
its relation to the counh·y adjacent. 

As early as 1827 the Government realized the advantages of 
establishing a navy-yard at that point, und it reserved an area 
of about 2! miles in length and about a mile in width on which 
to construct this navy-yard. As time elapsed the navy-yard 
"was built up, and it stands there to-day equipped with all the 
necessary buildings, with machine shops, fotmdries, blacksmith 
shops, boat shops, and all the requirements for a first-class yard. 
It is not, in fact, in the condition of a first-class yard because 
Congress has ever since the civil war been somewhat reluctant 
to add any very great improvements to it; but of recent years 
new buildings have been erected, new machinery has been in
stalled, and to-day the yard is in a position to perform whatever 
duty in the way of repairing vessels qf the Navy that it would 
be likely to be called on to do in the event that a dock were 
located at that point. 

1\Ir. President, I was struck with an argument that was used 
by a gentleman elsewhere with reference to a matter of this 
kind, in arguing that it was undesirable to establish a graving 
dock, because it would r equire an additional expense for the 
necessary machinery, buildings, etc., in order to carry out the 
programme of repairs that would be prosecuted for vessels 
brought to such a dock. 

1\fr. President, the ' Navy of the present day is an expensive 
affair ; it is something that necessarily must cost the Govern
ment a great deal; and it would be absurd to say that an argu
ment based on such a proposition as that would be listened to 
with patience by those who are interested in the development of 
j;he Navy. Necessarily if you have a dock for repair ing vessels 

that need repairs you may have the appliances in close proxim
ity to that dock which are necessary to u.se in making repairs, 
and the fact that the Government will have to incur an expense 
because of the presence of the dock is no argument aga inst the 
establishment of the dock if it is necessary. 

Along the Atlantic coast, from Portsmouth, N. H., down to 
Norfolk, at a distance of certainly not more than 200 miles 
apart, will be found a line of docks provided by the Government. 
That is no reason why we should protest. I think it is very 
proper that these necessary accessories to the Navy should be 
provided for. But, Mr. President, from the harbor of Charles
ton, S. C., as I have said, to Galveston, Tex:., a coast line of 
certainly 2,500 or 3,000 miles, there is not a dock into which one 
of the larger vessels of the Navy can be placed. 

The Panama Canal is about to be built. We will necessarily 
have to keep a fleet in the Gulf of Mexico, as was the case an
terior to our civil war. There is no telling what complications 
may arise between us and Mexico, or between us and Central 
America or the West Indies, and the argument for the establish
ment of a naval base on the Gulf of Mexico is unanswerable. 
To have that naval base complete it is essential that you should 
be able to make all the necessary repairs at that base without 
having the necessity of sending vessels up into the northern 
waters. 

The Government, it is said, contemplates establishing a navy
yard or naval station, with a dry dock, at Guantanamo, in Cuba. 
That may be, and it may be a good idea, but, Mr. President, 
Guantanamo is in a foreign country. It is on the south side of 
Cuba. It is cut off from the United States by many hundreds 
of miles of water. The only way of getting your material there 
is by shipment by sea, and great difficulty, I think, will be 
found in handling the repairs on ships that have to go to Guan
tanamo for that purpose. 

At the Pensacola Navy-Yard you have already supplied all 
the necessaries for that service. It is in close communication 
with the iron region of Alabama. It is only comparatively a 
few hom·3 from Birmingham, and a shipment can be made from 
the town of Birmingham r ight into the yard itself without 
change or unloading freight. 

Birmingham, as is well known, is becoming the Pittsburg of 
the South. Even at this early day the rolling mills of Birming
ham are capable of doing most of the work that would be neces
sary in the ordinary repairs of a battle ship or an armored 
cruiser. If the Navy Depar tment, tln·ough those gentlemen 
whose duty it is to give this subject careful cousideration, rec
ommend that such a dock as thls should be established at this 
port, I can see no reason in the world why Congress should take 
the stand that it is not desirable. 

We have every reason to m·ge not based upon a sectional 
,claim. I do not undertake to compare the ·great number of 
docks that are in existence along the coast north of Chesapeake 
Bay with the great paucity of docks south of Chesapeake Bay. 
Tbat comes natur!..lly, probably as a result of things that we 
could not control. But the day has come now, .l\Ir. President, 
when if we propose to administer our Navy with a view to the 
best conservation of the interests of the Navy itself, we should 
not locate all the appliances and machinery for the improvement 
of the Navy in an extremely northern section of the land. 

I thought it proper, Mr. President, to make these observations 
because it has been apparent to me that the subject is on~ 

. which has not been considered by many Members of Congress. 
The necessity for a graving dock on the Gulf of Mexico at the 
particular point named in this bill is impressed upon the Senate 
by the recommendations of the Department running from 1903 
to the present time, and I hope that while the conferees on this 
occasion have been compelled to give way, the idea embodied 
in the amendment will take root, and that when the next naval 
appropriation bill is presented we will be able, without any con· 
troversy, to provide for this very much needed pubic utility. 

The VICE-PRESI DENT. The question is on agreeing to the 
conference report. 

The report was agreed to. 
Mr. HALE. I move that the Senate further insist upon the 

rt:maining amendment and ask for a conference with the House. 
'The VICE-PRESIDENT. The Senator from Maine moves 

that the Senate further insist upon the remaining amendment, 
amendment numbered 13, and ask for a further conference with 
the Bouse. 

The motion was agreed to. 
Mr. HALE. I move that the Chair appoint the conferef:S on 

the part of the Senate. 
The motion was agreed to; and the Vice-President appointed 

1\fr. HALE, 1\Ir. PERKINS, and l\1r. 'l'ILLMAN as the conferees or. 
the part of the Senate. · 
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EXECUTIYE SESSION. 

:Mr. CARTER. In.pursuance of the unanimous-consent agree
ment, I move that the Senate proceed to the consideration of 
executi \e bu. iness. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. .After one hour and fifty
four minutes spent in executive session the doors were reopened. 

INVESTIGATION OF INCillENT AT WHITE HOUSE. 

l\:lr. TILLMAN. I give notice that on Tuesday next, if I can 
find the opportunity, I will call up Senate resolution No. 126, 
directing the Committee on the District of Columbia to investi
gate the circumstances concerning the arrest of Mrs. :Minor 
Morris, etc. 

SUNFLOWER RIVER BRIDGE, MISSISSIPPI. 

Mr. McLAURIN. I Rsk unanimous consent for the present 
consideration of the bill (H. R. 19854) to authorize the bo~rd 
of supervi~ors of Sunflower County, Miss., to construct a bridge 
across Sunflower Rb·er. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to con ider the bill. 

Mr. KEAN. Mr. President, I do not like to object to this bill, 
but I am a little mystified as to the geography. I do not know 
where Sunflower County and Sunflower River are. I should 
like the Senator from Missi sippi to tell me. 

Mr. McLAURIN. As "Clip," a traveling correspondent of the 
New Orleans Picayune, measures all distances from Brandon, I 
suppose he would answer that question by saying it is about a 
hundred and fifty miles northwest of Brandon. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

RESURVEY OF CERTAIN TOWNSHIPS IN NEBRASKA. 

Mr. BURKETT. I ask unanimous consent for the present 
consideration of the bill (H. R. 17411) for the resurvey of cer
tain townships in the State of Nebraska. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

TERMS OF COURT AT BIG STONE GAP, VA. 

Mr. MARTIN. I ask unanimous consent for the present con
sideration of the bill (H. R. 11029) to authorize the holding o:f 
a reO'ular term o:f the aistrict and circuit courts of the United 
Stat~s for the western district of Virgirua in the city of Big 
Stone Gap, Va. · 

There being no objection, the Senate, as in Committee of the 
Whole proceeded to consider the bill. 

The' bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

PROTECTION OF WILD BIRDS AND ANIMALS IN THE DISTRICT. 

Mr. BLACKBURN. Mr. President, I ask "unanimous consent 
at tllis time for the consideration of the bill (H. R. 13193) to 

_ prohibit the killing o~ wild birds and wild .anin:als in the Dis
trict of Columbia, which was reported by directiOn of the Com
mittee on tile Dish·ict of Columbia with an amendment. I ask 
for its consideration at this time in order that the bill may be 
sent to the House of Representatives for concurrence in the 
amendment. 

Tllere being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the. bil~, which bad ~en r~ported 
from tile Committee on the D1stnct of Columbm w1th an · 
amendment, in section 6, on page 3, line 16, after the word 
"repealed," to insert: 

But nothing in this act shall prevent the hunting of game birds on 
the marshes of the Anacostia RivH, or Eastern ~ra!lc.h, north or the 
Anacostia bl"idge, and on the marshes. on the V!Igmi;t shore. or . the 
Poto:nac River east of the Aqueduct Bndg~: Provuled, _That sa1d b1rds 
are not bunted within 200 yards of any bndge or dwelling. 

Tile amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

SCHOOL DISTRICT 57, NEZ PERCES COUNTY, illAHO. 

Ur. HEYBURN. I ask unanimous consent for the considera
tion at this time of the bill (H. R. 15GOG) authorizing the patent
ing of certain lands to school district No. 57, Nez Perces County, 
Idal.lo. ' 

The Secretary read the bill ; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

MEDALS FOR MILITARY SERVICE IN THE PHILIPPINES. 

Mr. WARREN. I am directed by the Committee on Military· 
Affairs, to whom was refererd the bill (H. R. 1G013) providing · 
medals for certain persons, to report it favorably without 
amendment, and I ask unanimous consent for its present con
sideration. 

The Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
sideration. It dtrects the Secretary of War to procure a bronze 
medal to be presented to each of the several officers and enlisted 
men and families of such as may be dead, who, having volun
teered and enlisted under the calls of the President for the 
war with Spain, served beyond the term of their enlistmerlt to 
help to suppress the Philippine insurrection. 

'l,he bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

JOHN LEWIS YOUNG. 

Mr. DOLLIVER. I desire to ask for the consideration of the 
bill (H. R. 5681) for the relief of John Lewis Young. 

The Secreta1·y read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
sideration. It proposes to pay to John Lewis Young, of Wash
ington, D. C., late captain Company C, Ninth Regiment Iowa 
Cavalry Volunteers, $150, being for the value of a horse lost by 
him in service during the war for the suppression of the rebel
lion. 

Mr. SPOONER. Was the horse killed? 
Mr. DOLLIVER. It died from exposure, without any fault 

on the part of Captain Young. 
The bill was reported to the Senate without amendment, or

dered to a third reading, read the third time, and passed. 
FLORENCE LAMBERT. 

Mr. DOLLIVER. .At the request of my colleague [Mr . .ALLI
soN], who is not able to be present, I ask unanimous consent, 
on his behalf, for the consideration of the bill (S. 4387) for the 
relief of Florence Lambert. 

The Secretary read the bill, and, there being no objection, 
the Senate as in Committee of the Whole proceeded to its con
sideration. It proposes to pay to Florence Lambert, who was 
per.maneutly disabled while engarred in the employment of the 
United States Government at Frankford .Arsenal, in the State 
of Pennsylvania, on or about September 3, 1898, $2,500. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC LANDS IN CHOUTEAU COUNTY, MONT. 

Mr. CARTER. I ask unanirrious consent for the immediate 
consideration of the bill (H. R. 19916) withdrawing from entry 
certain public lands in Chouteau County, Mont., and leasing 
the same to the board of trustees of the Montana College of 
Agriculture and Mechanic .Arts. 

There being no objection, the Senate as in Committee of the 
'Vhole proceeded to consider the bill. It pro>ides that section 
22, in township 35 north, range 24 east, Montana m ridian, be 
set apart and withdrawn from entry or settlement unde · the 
land laws of the United States, and shall be leased unto the 
board of trustees of the Montana College of .Agriculture and 
Mechanic Arts, situated at Bozeman, Mont., for the period of 
ten years, for the purpose of maintaining thereon experiments 
in o-c:illed " dry-land farming" and other experimental farm
ing operations. 

1\Ir. KEAN.. Is there a report accompanying the bill? 
1\Ir. CARTER. I presume there is a report, but it has not 

been printed. 
Mr. KEAN. I think the Senator from Montana ought to ex

plain the extent of the public lands which the bill withdraws. 
Mr. CARTER It is one section only, for dry-land farming 

experiments. 
The bill was reported to the Senate without amendment, or

.. dered to a third reading, read the third time, and passed. 
BATESVILLE POWER COMPANY. 

.Mr. BERRY. I ask unanimous consent to call up at this time 
for consideration the bill (H. R. 13106) granting to the Bates
Yille Power Company right to erect and construct canal and 
power stations at Lock and Dam No. 1, upper White River, 
Arkansas. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bil l. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 
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MERCHANDISE FROM THE PHILIPPINES. 

1\Ir. LODGE. I am directed by the Committee on the Philip
pines, to whom was referred the bill (H. R. 19756) to amend 
section 2844 of the Revised Statutes of the United States, and 
to provide for an authentication of invoices of merchandise 
shipped to the United States from the Philippine Islands, to 
n·port it without amendment, and I ask unanimous consent for 
its pre ent consideration. 

The Secretary read the bill ; and there being no objection, the 
Sena te, as in Committee of the Whole, proceeded to its con
sideration. It proposes to add to the section referred to the 
following provi •. o : 

Provided That the authentication may be made by the collector or 
a deputy collector of customs in the case of merchandise shipped to 
the United .States from the Philippine Islands. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

1\fr. Sl\fOOT. IIe did. The report shows that the location 
was filed in the regular mining record office. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

GOVERNMENT OF HAW All. 

Mr. WARNER. I ask unanimous consent to call up the bill 
(H. R. 18443) to amend the act to provide a government for 
the Territory of Hawaii, approved April 30, 1900. 

The Secretary read the bill ; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. It provides that section 85 of the act referred to 
shall be amended to read as follows : 

SEc. 85. That a Delegate to the House of Representatives of the 
United States, to serve during each Congress, shall be .elected by the 
voters qualified to vote for members of the house of representatives of 
the legislature. Such Delegate shall possess the qualifications necessary 
for membership of the senate of the legislature of Hawaii. 

Such election shall be held on the first Tuesday after the first Mon-
A. A. NOON. day in Novembel.' of every even year and at such places as shall be desig-

.1\Ir SMOOT I ask unanimous consent for the consideration nated by the secretary of the Territory. The ballot for Delegate shall 
f tb. b·11 (S · 373n) f . t,, r· f f A A Noon be such a.s the legislature of Hawaii may designate, and until provision ? e I · " or ue. re Ie 0 

• • . • • . is made by the Territorial legislature the ballot shall be of pink paper 
The Secretary read the bill ; and there bemg no ob~ection, l and shall be of the same general form as those used for the election 

the Senate as in Committee of the Whole, proceeded to Its con- of representatives to the legislature. 
'd . t• ' The method of certifying the names of candidates for place on this 

Sl era IOn. . . ballot and all the conduct of the election of a Delegate shall be in con-
.1\fr. SPOONER. I should like to hear the first part of the formity to the general election laws· of the Territory of Haw aiL 

bill read again. The person havin~ the greatest number of votes shall be declared by 
The VICE-PRESIDENT The Secretary will read it, as re- the governor duly e ected, and a certificat~ shall be given accordingly. 

· Every such Delegate shall have a seat m the House of Representa-
quested. tives, with the right of debate, but not of voting. In case of a vacancy 

The Secretary read the bill, as follows: occurring i.n the office of Delegate, the governor of the Territory is 
. . d t f in directed to call a special election to fill such vacancy: Provided, how-Be tt enactecl, etc., T~at there be appropr1at~ , ou 0 .~ny money ever, That no vacancy shall be filled which occurs within five months 

the Treaspry of the Umted States. not otherwtse appropnated, for the of the expiration of a Congressional term. 
relief o~ A. A. Noon, of Provo, m the ~tate of Utah, tlle sum. of The legislature of the Territory of ·Hawaii shall have the right to 
1,4~7.GJ, the snme being the amount of )Udgments and costs aga~st alter or amend any part of the election laws of said Territory includ

him ~n s-qits by the Govern~ent of the Umted States f<!r the ertrac~on ing those providino- for an election of Delegate to Congress,' and its 
of gilsomte. from lands Wlthin t~e Uncompa~gre Indian R~servatlon, action shall be the 'law, with full, binding force until altered amended 
undet· locations. made in good faith and believed to be wtthout the or repealed by Congress. ' ' ' 
limits of the said reservation. . · . 

l\1 · SPOONER 0 its face it seems to be rather a peculiar The bill w~s repor~ed to the Sen::te ":lthout amendment, or-
bill. r. .L. • n dered to a third readmg, read the third tune, and passed . 

.1\fr. Sl\IOOT. 1\Ir. President, in 1884 and 1885 Oakes and Ben- SUITS UNDER ANTITRUST LAW A!\TD INTERSTATE-COMMERCE LAW. 

nett had a contract for surveying the Uncompahgre Indian Res- Mr. LONG. This morlling I submitted a resolution which 
ervation, and under their survey these locations were made. was laid aside in order that the conference report on the agri
.1\Ir. Noon and those associated with him interested in the mat- cultural appropriation bill might be proceeded with. An amend
ter located those claims, and they thought they were upon the ment was presented by the Senator from Georgia. 
public land, as Oakes and Bennett's survey at the time did not The VICE-PRESIDENT. The Sena tor from Kansas asks for 
include these located claims within the Uncompahgre Indian the present consideration of a resolution offered by him this 
Reservation. There was a dispute in 1898 as to the boundary morning, which was laid over. 
line of the Indian reservation, and a resm·vey was made, and l\Ir. KE.AN. The Senator from Indiana [Mr. BEVERIDGE], as 
the resurvey, made by Dougall, brought the claims within the I understood, objected, and therefore the resolution went over 
reservation. Mr. Noon was sued for the value of the gilsonite under the rule, until the next day. ' 
which had been extracted from the mine, and judgment was ren- 1\Ir. LONG. I did not so understand. 
dered against him in the dist rict court at Salt Lake for the sum l\fr. KEAN. It can not be taken up to-day, under the ob-
of fourteen hundred and odd dollars, and that judgment was jection of the Senator from Indiana. I do not object to the-resa-
paid. lution. 

This gilsonite was taken from a claim located by him when The VICE-PRESIDENT. The Chair understood the objec-
he tllought he was upon the public domain, and he had no in- tion to hold only until after the agricultural bill was disposed of. 
tention whatever of defrauding the Government in any way. The objection did not go to the substance of the resolution. Is 
The bill simply proposes to reimburse him for the amount of there objection to its present consideration? The Chair hears 
the judgment secured against him and paid by him. · none. Does the Senator from Kansas ·accept the amendment 

Mr. SPOONER. I do not like to object to the bill; but it proposed by the Senator fi·om Ohio? 
seems that this gentleman took gilsonite from a mine which did Mr. LONG. The Senator from Georgia. 
not belong to him, but which belonged to the Government. He l\Ir. LODGE. Let the resolution be read. 
sold the gilsonite, as I understand. The Government sued hlm The VICE-PRESIDENT. The Secretary will read as re-
a.n<l secured a judgment, which was paid. Now, if what he quested. 
received from the gilsonite equaled the judgment w:P.ich the The Secretary read as follows: 
Government obtained against him, he js where he started, and Resolved, That the Attorney-General be directed to furnish the Sen-
be will be by this appropriation just that much ahead. ate with a statement of all suits instituted by the Department o.f 

1\r., p ·d t Justice under the Sherman antitrust law and the interstate-commerce 
Mr. SMOOT. ..Ll..L.I.'. resi en -- law and the disposition made of such suits, including all suits brought 
The VICE-PRESIDENT. Does the Senator from Wisconsin under the so-called" Elkins law," when brought, character, and final dis-

yield to the Senator from Utah? position thereof. 
P 0 R C t · 1 The Attorney-General is further directed to report to the Senate 

.Mr. S 0 NE · er am Y· what portion of the special appropriation of $500,000 heretofore made 
Mr. SMOOT. I wish to say that the judgment which the to enforce said laws has been disbursed and the manner of said dis

Government obtained against Noon was for the exact amount he bursement. 
received for the gilsonite, but Mr. Noon had paid for the mining Mr. SPOONER. I have some doubt about the wisdom of 
of it and had paid the freight on the railroad, and, in fact, he the amendment offered by the Senator from Georgia -as it is 
had in the first pl;:tce spent a great deal more money than this phrased. I do not think the resolution ought to be acted upon 
in opening the mine to take out the gilsonite. He is aut thou- in his absence. I shall want to make some suggestions about it 
sands of dollars more than this sum in the money which he Mr. KEAN. Let it go over. · 
spent in developih.g the mine:- Mr. FORAKER. Just a word, l\fr. President. I was look-

.1\fr. WARREN. May I ask the Senator from Utah a. question? ing about for the Senator from Georgia. I intended to tell him 
Mr. SMOOT. Certainly. that I noticed· in the RECORD a few days ago, I think within a 
Mr. W .A.RREN. Was this survey made by Government sur- week, ·that the same information was furnished by the At-

.veyors? torney-General to the House on somebody's resolution. It may 
Mr. SMOOT. The survey was made under contract with the not be in the exact form here called for, but the information 

.Government was given to the House. I saw it. 
Mr. W .A.RREN. Did the party locate the claim under the l\Ir. LODGE Let the resolution go over, Mr. President . 

. United States mining laws, as he had the right to do? The VICE-PRESIDENT. The resolution will lie over. 
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SURVEY OF THE EVERGLADES OF FLORIDA. 
Mr. MALLORY. I ask unanimous consent to call up and put 

on its passage the joint resolution ( S. R. 65) directing the Sec
retai·y of .Agriculture to cause a survey of the Everglades of 
Florida to determine the feasibility and cost of draining said 
E>erglades, · and for other purposes. 

The VICE-PRESIDENT. Is there objection to the joint reso
lution indicated by the Senator from Florida? 

Mr. KEAN. I do not think it can be passed now. 
The VICE-PRESIDENT. Under objection, the joint resolu

tion will lie o-ver. 
l\fr. MALLORY. I desire to make one statement concerning 

tl.le joint resolution. 
Mr. KEAN. Certainly. 
Mr. MALLORY. The other day, wh~n this joint resolution 

was up, I was asked if this land belonged to the State of Flor
ida-it had never been surveyed-and I answered, without hav
ing made special inquiry, that it did not, but that it would ul
timately go to the State .of Florida. Since then I have been 
informed that it bas been patented to the State.of Florida, al
though it never was surveyed. 

The VICE-PRESIDENT. Under ob~ection, the joint resolu-
tion will lie over. 

JOHN E. PHELPS. 
Mr. PILES. I ask for the consideration of the bill ( S. 3535) 

to authorize the President to appoint John E. Phelps, late briga
diel·-general of volunteers, first lieutenant in the United States 
.Army, and place him on the retired list. 

There being no objection, the Senate, as in Committee of the 
Whole, re umed the consideration of the bill. 

The VICE-PRESIDENT. .The :first amendment reported by 
the Committee on Military .Affairs, in line 5, striking out the 
words " brigadier-general of volunteers " and inserting " colonei 
·second Arkansas Cavalry Volunteers," was agreed to when the 
bill was under consideration yesterday. The next amendment 
will be stated. 

The SECRETARY. After the word " li~utenant," in line 8, in
sert " and the retired list is hereby increased by one for the said 
purpose: P1·ovided, That no pay, allowances, .bounty, or other 
emoluments shall become due or payable to the said John E. 
Phelps for any period prior to the passage of this act." 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
Tl.le bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The title was amended so as to read: "A bill to authorize the 

President to appoint John E. Phelps, late colonel Second Arkan
sas Cavalry Volunteers, :first lieutenant in the United State3 
.Army, and place him on the retired list." 

PLATT NA.TIONAL P.ARK. 

Mr. BRANDEGEE. I introduce a joint resolution proposing 
tliat the name of the Sulphur Springs Reservation be changed to 
the Platt National Park, and I ask unanimous consent for its 
present consideration. 

The joint resolution ( S. R. 69) directing that the Sulphur 
Springs Reservation be named and hereafter called the " Platt 
National Park" was read the :first time by its title, and the 
second time at length, as follows : 

Resolved, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to change the name of the Sulphur Springs 
Reservation, an Indian reservation now in the State of Oklahoma, for
merly in the Indian Territory, so that said reservation shall be named 
and hereafter called the " Platt National Park," in honor of Orville 
Hitchcock Platt, late and for twenty-six years a Senator from the State 
of Connecticut and for many years a member of the Committee on 
Indian Affairs, in recognition of his distinguished services to the In
dians and to the country. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

l\fr. BRANDEGEE. In connection with the joint resolution 
I desire to have a letter from the Secretary of the Interior 
read. 

1 

Mr. PENROSE. Let it be printed in the RECORD. 
Mr. BR.Al\TUEGEE. Very well. 
The VICE-PRESIDENT. The letter will be pri:qted in the 

RECORD without reading. 
The letter referred to is as follows : 

Hon. Fn.A.NK B. BR.A.NDEGEI!l, 

DEPARTMENT OF THE INTERIOR, 
Washington,, June 23, 1906. 

United States Senate. 
Srn: I have the honor to acknowledge the receipt of your communi

cation dated the 22d i.nstant, inclosing a copy of the proposed "Joint 
resolution directing that the Sulphur Springs Reservation be named 
and hereafter called the "Platt National Park." 

You request to be advised whether said resolution will "accomplish 
the object desired." 

You are informed that, in my judgment, said resolution will legally 
change the name of the Sulphur Springs Reservation to the " Platt 
National Park." 
of Is!~l~e~1gif;n~he proposition and am heartily in favor of the passage 

Respectfully, E. A. HITCHCOCK, Secretary. 
The joint resolution was reported to the Senate without 

amendment, qrdered to be engrosed for a third reading, read the 
third time, and passed. 

PROTECTION OF BffiDS. 

Mr. OVERMAN. I ask unanimous consent to call up the bill 
(H. R. 13190) to protect birds and their eggs in game and bird 
preserves. ' 

The Secretary read the bill; and there being no obj~ction, the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. 

Tlle bill was reported from the Committee on Forest Reserva
tions and the Protection of Game with an amendment, on page 
2, line 3, after the word "cou·rt," to insert the following pro
viso: 

P1·ovided, That the provisions of this act shall not apply to the 
Black Hills Forest Reservation, in South Dakota. 

So as to make the bill read: 
Be it enacted, etc., That it shall be unlawful for any person to hunt, 

trap, capture, willfully disturb, or kill any bird of any kind whatever, 
or take the eggs of such birds on any lands of the nited States which 
have been set apart or reserved as breeding grounds for birds by any 
law, proclamation, or Executive order, except under such rules and 
regulations as may be prescribed from time to time by the Secretary of 
.Agriculture. 

SEc. 2. 'That any person violating the provisions of this act shall be 
deemed guilty of a misdemeanor and shall, upon conviction in any 
United States court of competent jurisdiction, be fined in a sum not 
exceeding $500 or be imprisoned for a period not exceeding six months, 
or shall suffer both fine and imprisonment, in the discretion of the 
court: P1·ovided, That the provisions of this act shall not apply to the 
Blact{ Hills Forest Reservation, in South Dakota. 

The amend.r;nent was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

l.le read a third time. 
The bill was read ~he third time, and passed. 

APPEALS IN CRIMINAL PROSECUTIONS. 
Mr. NELSON. I ask unanimous consent for the consideration . 

of tlle bill (H. R. 15434) to regulate appeals in criminal pro e
cutions. The !lill was reported unanimously by the Judiciary 
Committee. It has been read, and the amendment suggested 
by the Senator from Colorado [Mr. TELLER] was adopted. 

Mr. KEAN. I do not see the Senator from Georgfa [Mr. 
CLAY] here . 

Mr. NELSON. The Senator from Georgia has withdrawn the 
objection he made to the bill. 

The VICE-PRESIDENT. The amendment to the amendment 
has been agreed to. 

Mr. NELSON. The amendment to the amendment has been 
agreed to. 

The VICE-PRESIDENT. .And the amendment of the com
mittee in the nature of a substitute has been agreed to as 
amended. 

Mr. NELSON. Yes. 
Mr. KEAN. I do not--
.Mr. NELSON. The Senator from Georgia has no objection to 

the bill. He has agreed that I may call it up at any time when 
he is not here. It is a bill reported unanimously from the Ju
diciary Committee, and a number of members of that committee 
are here to-night. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. I should like to hear it read, :first. 
Mr. PENROSE. It has been read. 
Mr. NELSON. Let the substitute be read. It is unnecessary 

to read the bill as passed by the House. 
The SECRETARY . . The amendment strikes out all after the en

acting clause and inserts : 
That a writ of error may be taken by and on behalf of the United 

States from the district or circuit courts to the Supreme Court or the 
circuit courts of appeals, as prescribed in an act ~ntitled "An act to 
establish circuit courts of appeals and to define and regulate in certain 
cases the jurisdiction of the courts of the United States, and for other 
purposes," approved March 3, 1891, and the acts amendatory thereof, 
in all criminal cases, in the following instances, to wit: 

From the decision or judgment quashing or setting aside an indict-
ment; • 

From the decision or judgment sustaining a demurrer to an indict
ment or any count thereof; 

From the decision arresting a judgment of conviction for insufficiency 
of the indictment; 

From the decision or judgment sustaining a special plea in bar, when 
the defendant has not been put in jeopardy. 
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The SECRETARY. At this point the Senator from Colorado [Mr. 
TELLER] offered the following amendment to the amendment, 
which was agreed to: 

Provided, That if on such writ of error it shall be found that error 
in the ruling of the court during the prot'eeding or trial and the verdict 
was in fa\or of the defendant, such verdict shall not be set aside. 

The remaining paragraph of the substitute reads as follows: 
In all these ii:tstances the United States shall be entitled to a bill o:r 

exceptions as in civil cases. 
Mr. SPOONER. I do not understand that the amendment is 

at all relevant to the bill itself. 
Mr. NELSON. It did not seem so to me, but the Senator from 

Colorado asked me to present it to the Senate. 
Mr. SPOONER. If the bill provides for an appeal after ver

dict, I want to be heard against it. 
Mr. BACON. It does not in any particular relate to a matter 

where there has been a verdict, as I understand it. 
Mr. NELSON. I move to reconsider the vote by which the 

amendment was agreed to. 
1\fr. SPOONER. The proviso applies to trial after verdict. 
Mr. KEA.l~. If th~ bill is going to lead to any discussion, I 

shall have to object to its consideration. 
Mr. NELSON. There will be no debate. I move to recon

sider the vote by which the amendment was agreed to . 
. 1\fr. MALI ... ORY. I should like to hear the amendment of the 
Senator from Colorado read again. 

The VICE-PRESIDENT . . It will be again read. 
The Secretary read as follows : 
Provided, That if on such writ of error it shall be found that error 

In the ruling of the court during the proce~in~ or trial and ·th<;! ver
dict was in favor of the defendant, such verdict snall not be set aside. 
. Mr. SPOONER. That proviso has no earthly applicability 
to the bill. 

Mr. NELSON. Will the Senator allow me to interrupt him? 
I did not myself think it was 1~elevant, but I agreed on behalf 
of the Senator from Colorado, inasmuch as he was going away, 
to offer the amendment. 

Mr. SPOONER. If it is incorporated in the bill, it may en
large by construction the scope of what precedes it. 

Mr. NELSON. I think it would. 
Mr. SPOONER. I am opposed to changing the universal rule 

on that subject-giving the Government an appeal after ver
dict in a criminal case. 

Mr. NELSON. Will the Senator allow me to move to recon
sider the vote by which the amendment was agreed to? 

Mr. SPOONER. I have no control of the matter. I think 
the Senator from Colorado must have misapprehended the 
scope of the bill itself. . 

Mr. NELSON. I move to reconsider the vote by which the 
amendment of the Senator from Colorado was agreed to. 

The VICE-PRESIDENT. The Senator from Minnesota moves 
to reconsider the vote by which the amendment as amended was 
agreed to. 

The motion to reconsider was agreed to. 
Mr. NELSON. I now ask that the amendment to the amend-

'ment be disagreed to. . 
'l'he VICE-PRESIDENT. Without objection, the amendment 

. to the amendment is disagreed to. 
Mr. HEYBURN. I understand that the substitute for the 

House bill is before the Senate. 
The VICE-PRESIDENT. The substitute is before the Senate. 
Mr. HEYBURN. And the Teller amendment has been strick-

en out. 
The VICE-PRESIDENT. It has been stricken out. 
Mr. HEYBURN. So the ·question is on the substitute? 
The VICE-PRESIDENT. The substitute was agreed to as in 

Committee of the Whole on June 19. If there be no further 
amendment, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. • 
. l\Ir. ·SPOONER. Let me make an inquiry of the Senator. I 
understand this applies only to questions which arise before the 
impaneling of the jury. 

Mr. NELSON. Where the party has not been put in jeopardy. 
Mr. SPOONER. That is plain in the bill? 
l\fr. NELSON. It is plain in the bill. It does not go any 

further. 
Mr. MALLORY. Does it not apply to a motion in arrest of 

judgment? 
Mr. NELSON. Not to a motion in arrest of judgment, only 

for insufficiency of indictment; not for ru~y other ground. 
l\fr. MALLORY. That is, after the verdict is rendered--· 
Mr. OVERMAN. l\1r. President, I object to the bill. 
The VICE-PRESIDENT. Under objection, the Qill goes over. 
Mr. NELSON subsequently said:: The Senator from North 

Carolina [Mr. OVERMAN] withdraws his objection to the bill 
which was under consideration a moment ago. 

Mr. OVERMAN. I withdraw my objection. 
The VICE-PRESIDENT. The-bill is in the Senate and open 

to amendment. 
Mr. HEYBURN. I think the provision with reference to the 

arrest of judgment should be stricken out, because that is after 
verdict, and the appeal in that case would raise the very ques
tions that are suggested by the Teller amendment. The whole 
record would be up in that case. The '.reller amendment was 
very properly disagreed to and the bill should be amended by 
sh·1king out the provision with reference to the right of review 
from a motion in arrest of judgment. 

Mr. 1\TELSON. Let the Senator make that motion. 
Mr. HEYBURN. I make that motion. 
Mr. FULTON. I wish to suggest to the Senator that I think 

he surely is mistaken about the necessity of striking out that 
provision-the motion in arrest of judgment based on a defect 
in the indictment. There ought to be no objection--

Mr. HEYBURN. But the bill does not limit it to that. 
Mr. FULTON. A party is convicted and: judgment: is ar

rested because the indictment is said to be defective. The Gov
ernment claims that the indictment is good--

1\fr. HEYBURN. I should like to hear that provision read. 
The VICE-PRESIDENT. It will be read. 
Mr. KEAN. Mr. President, let the bill go over. 
The VICE-PRESIDENT. Under objection, the bill goes over. 

OHIO RIVER BRIDGE. 

:Hr. PENROSE. I ask for the present consideration of two 
bridge bills in western Pennsylvania. I ask leave to call up 
the bill (H. R. 195GG) to authorize the Coraopolis and Osborne 
Bridge Company to construct a bridge over the Ohio River. 

The Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

MO:KONGAHELA. RIVER BRIDGE. 

l\fr. PENROSE. I ask for the present consideration of the 
bill (H. R. 19850) to authorize the Monongahela Connecting 
Railroad Company to con truct a bridge across the ·Monongahela 
RiYer in the State of Pennsylvania. 

The Secretary read the bill; and, there being no objection, 
tile Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

CHESAPEAKE AND DELAWARE BAYS. 

Mr. ALLEE. I ask for the consideration of the joint resolu
tion (H. J. Res. 21) authorizing the President of the United 
States to appoint a commi ion to examine and report upon a 
route for the construction of a free and open waterway to con
nect the waters of the Chesapeake and Delaware bays. 

The VICE-PRESIDENT. The joint resolution has been read. 
Is there objection to its present consideration? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the joint resolution. 

The joint resolution was reported to the Senate without 
amendment. 

· Mr. MALLORY. I beg to inquire if this contemplates fol
lowing the route of the old Chesapeake and Delaware Canal. 

Mr. ALLEE. It gives authority to examine several different 
routes connecting the Delaware and Chesapeake bays. 

The joint resolution was ordered to a third reading, read the 
third time, and passed. 

SUBSEQUENT ENLISTMENTS, ETC. 

l\fr. McCUMBER. I ask unanimous consent for the present 
consideration of the joint resolution (H. J. Res. 158) amending 
section 2 of joint resolution approved July 1, 1902, construing 
the act of June 27, 1890, and for other purposes. 

The Secretary read the joint resolution ; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It proposes to amend section 2 of joint 
resolution approved July 1, 1902, so as to read as follows: 

SEc. 2. That in the administration of the pension laws any enlisted 
man or commissioned officer of the Army, including regulars, \Olun
teers, and militia, or any appointed or enlisted man or commissioned 
officer of the Navy or Marine Corps, who was honorably discharged 
from any subsequent contract of service entered into by him during the 
late war of the rebellion, shall be held and considered to have been 
honorably discharged from all previous contracts of service as com
missioned officer m· enlisted man previously entered into by him with 
the United States during said war: Provided, That such enlisted or 
appointed man or commissioned officer served not less than six months 

·-
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un~:~:r any subsequent enlistment, appointment, or commission ; that 
hi entire service under any said subsequent enlistment, appointment, 
or commission was faithful, and that he did not receive by reason of 

~~h~l' e~;~~;~~- t~Pl}~~~n~ta~~s·~me~~~~·~~f ~Wat b~ou~~ic~r h~r;~~l~ 
hrn·e been entitled if he bad continued to serve faithfully until honor
ably discharged under any contract: of service previously entered into 
by h!m, either in the Army, Navy, or Marine Corps, during the war 
of the rebellion. 

Mr. WARREN. I should li)re to ask the Senator in charge 
of the joint resolution to make a brief explanation of it. 

Mr. McCU~IBER. Under the present law, if an enlisted sol
dier who was not honorably discharged renders sTibsequent 
senice of six months and is then honorably discharged, that 
will be considered as an honorable discharge from the previous 
se1·vice. 

Mr. WARREN. In other words, this effects a correction of 
his record? 

1\Ir. McCUMBER. Yes; it corrects the law so that the soldier 
who served six months subsequently, and then afterwards 
served faithfully for three aqditional months, is entitled to an 
honorable discharge. You will see that under the law as it 
now stands you would have to take the last service instead of 
the service subsequent to the first, but prior to the last, and 
if the last ser\ice was less than six months an honorabe dis
charge therefrom would not operate as an honorable discharge 
from the first service. This is to correct that, and also to 
make it apply to those who were privates during first enlist
ment and who · afterwards came into the Army and served as 
commissioned officers. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

GEORGE STOLL .A.ND OTHERS. 

1\Ir. CLARK of Wyoming. I ask unanimous consent for the 
consideration at this time of the bill (S. 1430) for the relief of 
George Stoll and the heirs of Charles P . Regan, Marshall ':i;ur
ley, Edward Lannigan, James Manley, and John Hunter. 

There being no objection, the Senate, as in Committee of tt.e 
:whole, proceeded to consider the bill. It appropriates $6,545. 
in full payment fOr property condemned and appropriated by 
the Government of the United States on the Fort Bridger Mil
itary Reservation, to be paid to the following named and de
scribed persons and parties and in the following amounts, as 
assessed by a board lawfully convened for that purpose, to wit: 
To George Stoll and the heirs of Charles P. Regan and the heirs 
of Marshall Turley, $3,845; to Edward Lannigan, $800; to the 
lleirs of James 1\Ianley, $1,500; to the heirs of John Hunter, 
$400. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed.-

COMPETENCY OF WIT!\ESSES. 

Mr. FORAKER. I ask unanimous consent for the prE>sent 
consideration of the bill (H. R. 7065) to amend section 858 of 
the Revised Statutes of the United States. 

There being no objection, the Senate, as in Committee of ths-
1,Vhole, proceeded to consider the bill. It proposes to amen•l 
section 858 of the Revised Statutes so as to read as follows : 

SEc. 858. The competency of a witness to testify in any civil action, 
suit, or proceeding in the courts of the United Stntes, shall be deter
mined by the laws of the State or Territory in which the court lc; hel<l. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

WORKS OF RIVER AND HARBOR IMPROVEMENT. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 20266) to amend an act entitled 
·"An act authorizing the condemnation of lands or easements 
needed in connection with works of river and harbor improve
ment at the expense of persons, companies, or corporations," 
approved May 16, 1906, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. MALLORY. I move that the Senate insist upon its 
·amendments disagreed to by the House of Representatives, 
agree to the conference asked by the House, and that the 
conferees on the part of the Senate be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
~fr. l\1ALLORY, :Mr. NELSON, and Mr. GALLINGER as the conferee21 
on the part of the Senate. 

PROPOSED PRINTING OF STATEHOOD ACT. 

1\fr. CARTER. I move that 25,000 copies of that portion of 
the statehood act relating to Oklahoma be.printed and placed 
at the disposal of the governor of Oklahoma, and that 20,000 
copies of the same act in so far as it relates to Arizona and New 

l\Iexico be printed and- placed in equal proportions at the d is
posal of the governors of the respective Territories. 

1\Ir. KEAN and Mr. LODGE. That ought to be done t7 a 
joint resolution. 

1\Ir. CARTER. I desire to state that the request as it origi: 
nal.ly came to me ~ould ha\e placed it under the rule, but by an 
estrmate made this order can be made without a resolution or 
without reference to a committee. 

Mr. LODGE. Why should that come out of the contingent 
fund .of the Senate? 

Mr. SPOONER. The Senator had better do that by resolution. 
Mr. CAUTER. If there is objection to the · course I have 

proposed, I will withdraw the motion. 
Mr. KEAN. I move that the Senate adjourn. 
The motion was agreed to; and (at 6 o'clock and 20 minutes 

p. m.) the Senate adjourned until Monday, June 25, 1906, nt 12 
o'cl9ck meridian. 

NOi\IINATIONS. 

Emecutive nominations 1·ecei'l/ed by the ~nate June 28, 1906. 
CONSUL-GENERAL. 

Clarence Rice Slocum, of New York, now consul at Weimar 
for ·promotion to be consul-general of the United States of clas~ 
5 at Boma, Kongo Free State, to fill an original vacancy. 

CONSUL. 

George B. McGoogan, of Indiana, to be consul of the United 
States of class 9 at La Paz, .Mexico, to fill an original vacancy. 

MARSHAL. 

C. G. Brewster, of Texas, to be United States marshal for the 
southern district of Texas, vice William l\I. Hanson, resigned. 

PROMOTIONS IN THE ARMY. 

ARTILLERY CORPS. 

Lieut. Col. John D: C. HoskinS, Artillery Corps, to be colonel 
from June 22, 1906, vice Pratt, retired from active service. 

M:aj. William B. Homer, Artillery Corps, to be lieutenant-colo· 
nel from June 22, 1906, vice Hoskins, promoted. 

Capt. Henry C. Davis, Artillery Corps, to be major from June 
22, 1906, vice Homer, promoted. 

INFANTRY ARM. 

To be {i1·st lieutenants. 
Second Lieut. Wallace McNamara, Twenty-seventh Infantry 

from June 30, 1905, vice Wagner, Fourteenth Infantry, pro: 
moted. 

Second Lieut. William · J . Schmidt, Twenty-sixth Infantry 
f~om July 17, 1905, vice Harris, Twenty-second Infantry, re~ 
signed. 

Second Lieut . David A. Henkes, Twenty-eighth Infantry, from 
July 20, 1905, vice Knabenshue, Fifteenth Infantry, promoted. 

Second Lieut. Guy E . Bucker, Second Infantry, from July 28 
1005, vice Knox, Seventh Infantry, promoted. ' 

Second Lieut. Robert G. Peck, Twenty-seventh Infantry from 
July 28, 1905, vice Powers, Twentieth Infantry, promoted.' 

Second Lieut. Robert J. Binford, Fifteenth Infantry from 
July 28, 1905, vice Bell, Seventeenth Infantry, promoted. ' 

Second Lieut. John A. Brockman, Seventh Infantry, from 
July 29, 1905, vice Clark, Ninth Infantry, resigned. 

Second Lieut. Robert W. Adams, Second Infantry, from 
August 8, 1905, vice Drouillard, Thirtieth Infantry, promoted. 

Second Lieut Sheldon W. Anding, Eighth Infantry, from 
August 8, 1905, vice Crimmins, Nineteenth Infantry, promoted. 

Second Lieut. ~illia.n;t G. Murchison, Eighth Infantry, from 
August 11, 1005, VIce Wills, Twelfth Infantry, resigned. 

Second Lieut. Charles C. Finch, Eleventh Infantry from 
August 15, 1905, vice Weeks, Twenty-first Infantry, prom~ted. 

Seoond Lieut. John S . .McCleery, Tweutieth Infantry, fTom 
August 21, 1905, vice Love, Twenty-first Infantry, promoted. 

Second Lieut. Elvin H . Wagner, Seventeenth Infantry, from 
August 30, 1905, vice Richards, Twenty-third Infantry, dis· 
missed. 

Second Lieut. Thomas W. Brown, Twenty-seventh Infantry 
from September 2, 1005, vice Harrison, Twenty-first Infantry' 
resigned. ' 

Second Lieut. Otis R . Cole, Nineteenth Infantry, from Septem
ber 10, 1905, vice Waldo, Seventeenth Infantry, re igned. 

Second Lieut. Shelby C. Leasure, Fourteenth Infantry, from 
September 12, 1905, vice McConnell, Ninth Infantry, deceased. 

Second Lieut. Daniel E. Shean, Sixteenth Infantry, from Sep· 
tember 22, 1905, vice Patterson, Twenty-ninth Infantry, retired 
from active service. 

Second Lieut. Charles F . Herr, · Nineteenth Infantry from 
Septembe~ 22, 1905, vice McCook, Second Infantry, promot~d. . 
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INFANTRY .ARM. 

To be first liezttenants. 
from May 25, 1006, vice De Witt, Twenty-first Infantry, pro
moted. 

Second Lieut. Vernon W. Boller, Twentieth Infantry, from 
June 17, 1905, vice Childs, Twelfth Infantry, promoted. 

Second Lieut. Fred H. Turner, Twenty-third Infantry, from 
October 4, 1905, vice Coleman, Thirteenth Infantry, promoted. 

Second Lieut. Edwin C. Saunders, Twenty-ninth Infantry, 
from October G, 1905, vice Pond, Third Infantry, promoted. 

Second Lieut. Dwight ;B. Lawton, Thirtieth Infantry, from 
May 25, 1906, vice Morton, Sixteenth Infantry, promoted. 

Second Lieut. Laurance 0. Mathews, Twenty-eighth Infantr·y, 
from May 31, 1906, vice Breckinridge, Tenth Infantry, promoted. 

I 

CONFIRMATIONS. 
Second Lieut. Walter Krueger, Thirtieth Infantry, from Executive nominatio-ns confirmed by the Senate June 28, 1906. 

October 10, 1005, vice Merrill, Twenty-third Infailtry, promoted. 
Second Lieut. Beverly C. Daly, Thirteenth Infantry, from OctO

ber 11, 1905, vice Wetherill, Thirteenth Infantry, promoted. 
Second Lieut. Asa L. Singleton, Fifth Infantry, from October 

24, 1905, vice Norwood, Twenty-third Infantry, resigned. 
Second Lieut. Arthur L. Bump, Eighth Infantry, from October 

29, 1905, vice Murphy, Twenty-fifth Infantry, promoted. 
Second Lieut. Willis E. Mills, Ninth Infantry, from October 

30, 1905, vice Baldwin, Twenty-fourth Infantry, promoted. 
Second Lieut. Gilbert A. McElroy, 'l'hirteenth Infantry, from 

October 30, 1905, vice Brandle, First Infantry, deceased. 
Second Lieut. Barry W. Gregg, Fourteenth Infantry, from 

November 2, 1905, vice Shields, Twelfth Infantry, promoted. 
Second Lieut. Sylvester C. Loring, Twenty-seventh Infantry, 

from November 11, 1905, vice Burr, Fifteenth Infantry, resigned. 
Second Lieut. William E. Roberts, Twenty-second Infantry, 

from November 15, 1905, vice Cooke, Tenth Infantry, promoted. 
Second Lieut. Staley A. Campbell, Seventeenth Infantry, from 

Novembe· 29, 1905, vice Conger, Eighteenth Infantry, promoted. 
Second Lieut. John R. Brewer, Twenty-third Infantry, from 

December 25, 1905, vice Kemper, Sixth Infantry, promoted. 

COMMISSIONER OF EDUCATION. 
Elmer E. Brown, of California, to be Commissioner of Edu

cation. 
CONSUL-GENERAL. 

Edward L. Adams, of New York, now secretary of the lega
tion and consul-general at that place, for promotion to be 
consul-general of the United States of class 6 at Stockholm, 
Sweden. 

CONSUL. 
- Jose de Olivares, of Missouri, to be consul of the United 
States of -class 7 at Managua, Nicaragua. 

COLLECTO~ OF CUSTOMS. 
George E. Cousens, of Maine, to be collector of customs for 

the district of Kennebunk, in the State of Maine. 
APPRAISER OF MERCHANDISE. 

J. Carlyle Wilmer, of Maryland, to be appraiser of merchan
dise in the district of Baltimore, fn the State of Maryland. -

NAVAL OFFICER OF CUSTOMS. 
.J. Stuart MacDonald, of Maryland, to be naval officer of cus

toms in the district of Baltimore, in the State of Maryland. Second Lieut. Leo- A. Dewey, Seventeenth Infantry, from 
December 28, 1905, vice Barnes, Eighteenth Infantry, promoted. 

Second Lieut. John P. McAdams, Eleventh Infantry, from PROMOTIONS IN THE NAVY. 
J anuary 2, 190G, vice Saxton, Twenty-third Infantry, promoted. Ensign John C. Fremont, jr., to be a lieutenant (junior grade) 

Secpnd Lieut. Nolan V. Ellis, Eleventh Infantry, from January in the Navy from the 7th day of June, 1906, having completed 
4, 1906, vice 'l'horne, Twelfth Infantry, promoted. three years' service in his present grade. 

Second Lieut. Richard 'Vetherill, Nineteenth Infantry, from Lieut. (Junior Grade) John C. Fremont, jr., to be a lieutenant 
January 12, 1906, vice Snyder, Sixth Infantry, dismissed. in the Navy from the 7th day of June, 1906. 

Second Lieut. John B. Barnes, Twenty-ninth Infantry, from P. A. Paymaster David C. Crowell to be a passed assistant 
January 18, 1906, vice Howland, Twenty-third Infantry, pro- paymaster in the Navy, with the rank of lieutenant from the 
moted. _ 15th day of April, 1906. ' 

Second Lieut. Thomas T. Duke, Fifth Infantry, from .}annary To be passed assistant paymasters in the Navy with the rank 
24, 100G, vice Aloe, Twelfth Infantry, promoted. of lieutenant, from the 7th day of June, 1906: ' 

Second Lieut. Harry A. Wells, Twenty-ninth Infantry, from James A. Bull, 
February 5, 190G, vicB Browning, First Infantry, resigned. Frank T . Watrous, 

Second Lieut. George W. Harris, Ninth Infantry, from Feb- Arthur S. Peters, 
ruary 5, 190G, vice Buchanan, Twenty-third Infantry, dismi~seu. Edwards S. Stalnaker, 

Second Lieut. Edward G. McClc·ave, Twenty-ninth Infantry, Chester G. Mayo, 
from February 7, 1906, vice Booth, Eleventh Infantry, retired Jere Maupin, 
from active service. James F. Kutz, and 

Second Lieut. John K. Cowan, Eighteenth Infantry, from Feb- Arthur S. Brown. 
ruary 7, 1906, vice Hamilton, Fourteenth Infantry, resigned. Asst. Naval Constructors Julius A. Furer and William B. 

Second Lieut. Pat M. Stevens, Twenty-third Infantry, from Fogarty to be assistant naval constructors in the Navy with the 
Febtuary 17, 1906, vice Fealy, First Infantry, promoted. rank of lieutenant, from the 15th day of April, 1906. ' 

Second Lieut. George S. Gillis, Twenty-sixth Infantry, from Asst_ Naval Constructors Sidney M. Henry and Lewis B. 
February 18, 190G, vice Burbank, Sixth Infantry, dismissed. McBride to be assiatant naval constructors in the Navy with the 

Second Lieut. Jacob Schick, Fourteenth Infantry, from Feu- rank of lieutenant, from the 7th day of Ju'qe, 1906. ' 
ruary 23, 1906, vice Schindel, Sixth Infantry, dismissed. Civil Engineers De Witt C. Webb, Walter H. Allen, and James 

Second J ... ieut. Deas Archer, Twenty-sixth Infantry, from · V. Rockwell to be civil engineers in the Navy, with the rank of 
February 24, 190G, vice Freshwater, Twenty-ninth Infantry, lieutenant, from the 7th day of June, 1906. 
dropped for desertion. OomniandeTs. 

Second Lieut. John J. ~ulmer, Twenty-seventh Infanh·y, 
froip March 3, 1906, vice Rowell, Eleventh Infantry, promoted. The following-named commanders, who have already been con-

Second Lieut. Kelton L. Pepper, Twenty-seventh Infantry, firmed, to take rank from the dates set opposite their names to 
from March 5, 190G, vice McClelland, Tenth Infantry, dismissed. correct the dates of their promotions caused by the retirem'eut 

Second Lieut. Harry S. Malone, Twenty-sixth Infantry, from of Lieut. Commander Franklin J. Schell, who was due for pro-
March 7, 190G, vice Pike, Eleventh Infantry, deceased. motion and retired before qualifying therefor: 

Second Lieut. Francis C. Endicott, Fifth Infantry, from John G. Quimby, to take rank from July 1, 1905; 
March 10, 1906, vice Crockett, r.rwenty-fourth Infantry, resigned. James H. Glennon, to take rank from July 8, 1905; 

Second Lieut. George C. Mullen, Twenty-first Infantry, from Percival J. Werlich, to take rank from September 8 1905 · 
March 20, 1906, vice Hardenbergh, Fourth Infantry, resigned. William R. Rush, to take rank from September 9, i905; ' 

Second Lieut. Frederick E. Wilson, Twenty-seventh Infantry, H~r~·y S. Knapp, to take rank from September 30, 1905; 
from March 23, 1906, vice Drum, Twenty-third Infantry, pro- 'Vllllam L. Rodgers, to take rank from December 27, 1905; 
moted. Roy C. Smith, to take rank from January 7, 1906; 

Second Lieut. Henry Hossfeld, Thirtieth Infantry, from March RobertS. Griffin, to take rank from January 22, 1906; 
.24, 190G, vice Campbell, Fifth Infantry, promoted. Albert N. \Vood, to take rank from February 10, 1906; 

Second Lieut. John J. Mudgett, Fifth Infantry, from April 5, Edward Lloyd, jr., to take rank from February 12, 1906; 
1906, vice Allison, Seventh Infantry, promoted. Richard M. Hughes, to take rank from February 19, 1906; 

S d L . t 'u'If d T T ty · th I f h, f Frank W. Bartlett, to take rank from February 28, 1906 · nnd 
econ Ieu · if 1 or wyman, wen -nm n anu·y, rom Frederick C. Bieg, to take rank from April 13, 190G. ' 

1\lay 17, 190G, vice Halpin, Eighth Infantry, retired from active u·d h' Ch 1 A. B . 
service. J.u.I s 1pman ares arrmgton to be an ensign in the 

Second Lieut. William St. J. Jervey, jr., Twenty-seventh In-~ Navy from the 2d day of February, 1906. 
fantry, from May 24, 1906, vice Korst, Seventh Infantry, re- COLLECTOR OF cusToMs. 
signed. George B. Brown, of North Carolina, to be collector of in-

Second Lieut. Channing E. Delaplane, Eleventh Infantry, ternal revenue for the fifth district of North Carolina. 
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POSTMASTER. 

DISTRICT OF COI.UMBIA. 

Benjamin F. Barnes to be postmaster at Washington, in the 
District of Columbia. 

POSTMASTER AT WASHINGTON, D. C. 
The injunction of secrecy was removed June 23, 1906, from 

the nomination of Benjamin F. Barnes to be postmaster at 
Washington, D. C. The vote this day on his confirmation re
sulted-yeas 36, nays 16, as follows : 

YElAS-36. 
Allee Clark, Wyo. Hansbrough Nelson 
Bfmson Cullom Hemenway Penrose 
Brandegee Dick Heyburn Piles 
Bulkeley Dillingham H()pkins Smoot 
B urkett Dolliver Kean Spooner 
Burnham Elkins Kittredge Sutherland 
But'I'OWS Flint Lodge Warner 
Carter Foraker McCumber Warren 
Clapp Gamble Millard Wetmore 

NAYB-16. 
Bailey Clay Latimer Martin 
Berry Daniel . McCreary Patterson 
Blackburn Frazier 111cLaurin Stone 
Carmack Gallinger Mallory Tillman 

NOT VOTING-37. 
Aldrich Depew Long Proctor 
Alger Dryden McEnery Rayner 
Allison Dubois Money Scott 
Ankeny l''oste1· Morgan Simmons 
Bacon Frye • ewlands Taliaferro 
Bevel'idge Fulton Nixon Teller 
Clark. Mont. Gearin Overman Whyte 
~Clarke, Ark. Hale Perkins 
Crane Knox: Pettus 
Culberson La Follette Platt 

EXTR~illiTION WITH JAPAN. 
The injunction of secrecy was removed June 23, 1906, from 

a supplementary extradition convention between the United 
States and Japan, signed at Tokyo on May 17, 1906. 

HOUSE OF REPRESENTATIVES. 

SATURDAY, June ~3, 1906. 
The House met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. HENRY N. CounEN, D. D. 
The Journal of the proceedings of yesterday was read and ap

proved. 
DEPUTY COLLECTORS OF CUSTOMS. 

Mr. HILL of Connecticut. 1\Ir. Speaker, I call up a privileged 
bill, H. R. 19749, to prescribe the duties of deputy collectors of 
customs. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and be is 

hereby, authorized to appoint a deputy collector of customs and other 
customs officers at ports and subports of entry in the several customs 
collection districts, and deputy collectors thus appointed shall have au
thority to receive entries, collect duties, and to perform any and all 
functions prescribed by law for collectors of customs, subject to such 
regulations and restriCtions as the Sec1·etary of the Treasury shall pre
scribe: Provided, That whenever the Secretary of the Treasury shall. 
appoint a deputy collector at a port of entry where there is no collector, 
be shall designate the collector through whom such deputy shall report, 
but the bond of such deputy shall run to the Government and the 
deputy shall be financially responsible directly to the Government. 

Mr. HILL of Connecticut. Mr. Speaker, tbis is the unani
mous report of the Ways and Means Committee. The bill was 
drawn by the Treasury Department. As I understand it, there 
~ill be no opposition on the part of anybody. The purpose of 
tlie bill is to give the deputy collectors at snbports of entry all 
the privileges of a collector at ports of entry in order to save 
the captains of vessels from being obliged to go from the sub
ports to the ports of entry. 

Mr. WILLIAMS. This is not the administrative customs 
bill? 

Mr. HILL of Connecticut. Oh, no; this is a bill with which 
the gentleman is perfectly familiar. 

The bill was ordered to be engrossed and read a third time ; 
was read the third time, and passed. 

CONTESTED ELECTION CASE-COUDREY V. WOOD. 

Mr. OLMSTED. 1\fr. Speaker, by direction of the Elections 
Committee No. 2, I pre ent the following report and resolution: 

The Clerk read as follows : 
R esolved, That Ernest E. Wood was not elected to membership in the 

House of Representatives of the United States in the Fifty-ninth Con
gress and is not entitled to a seat thet·ein. 

R eSolved, That Harry M. Condrey was elected to· membership in the 
Honse of Represent tives of the United States in the Fifty-ninth Con
gress, and is entitled to a seat therein. 

, 
Mr. OLl\IS~ED. Mr. Speaker, I think there is no opposition 

to the resolution. 
1\Ir. TALBOTT. There is no minority report, and under the 

conditions there was nothing else for the committee to do. 
The resolutions were agreed to. 

MESSAGE FR.OM THE SENATE. 

A message from the Senate, by 1\Ir. PARKINSON, its reading 
clerk, announced that the Senate bad agreed to the reports of 
the committees of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bills of the fol
lowing titles : 

H. R.18198. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1907, and for other purposes; and 

H. R. 15333. An act for the division of the lands and funds of 
the Osage Indians in the Oklahoma Territory, and for other pur
po es. 

The message also announced that the Senate had passed with 
amendments the bill (H. R. 19844) making appropriations for 
sund_g civil expenses of the Government for the fiscal year end
ing June 30, 1907, and for other purposes. 

The message also announced that the Senate had passed with
out amendment bill of the following title: 

H. R.19G80. An aet directing the Secretary of War to cause an 
examination and survey to be made of Coney Island channel. 

The message also announced that the Senate bad passed bill 
of the following title; in which the concurrence of the House 
of Representatives was requested: 

S. 4953. An act for the purpose of acquiring national forest 
reserves in the Appalachian Mountains and White Mountains, 
to be known as the Appalacbian Fore t Reserve and the White 
Mountain Forest Reserve, respectively. 

SENATE !\ILL REFERRED. 

Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its• appro
priate committee, as indicated below: 

S. 4953. An act for the purpose of acquiring national forest 
reserves in Appalachian Mountains and White Mountains, to be 
known as the Appalachian Forest Reserve and the White Moun
tain Forest Reserve, respectively-to the Committee on Agri
culture. 

ENROLLED BILLS SIGNED. 

l\fr. WACHTER, from the Committee on Enrolled Bills, re
ported that they bad examined and found truly enrolled bills of 
the following titles ; when the Speaker signed the same: 

H. R. 1326. An act granting an increase of pension to Ora P. 
Howland; 

H. R. 14171. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. _ 

II. R. 1852!>. An act to authorize the sale of certain lands to 
the city of Mena, in the county of Polk, in the State of Arkansas; 

H. R. 20321. An act to provide for the traveling expenses of 
the President of the United States; and 

H. R. 1G933. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June · 30, 
1907, and for other purposes. 

CONTESTED ELECTION CASE, HOUSTO~ V. DROOCKS. 

Mr. DRISCOLL. Mr. Speaker, by direction of the Committee 
on Elections No. 3 I submit the following privileged resolution, 
which I send to the de k and ask to have read : 

The Clerk read as follows : 
R esolved, That A. J. Houston was not elected a l\Iember of the Fifty

ninth Congress from the Second Congressional district of Texas, and is 
not entitled to a seat therein. 

The SPEAKER. The question is on agreeing to the re e
lution. 

The question was taken ; and the resolution was agreed to. 
Mr. DRISCOLL. 1\Ir. Speaker, I ask unanimous consent that 

the views of l\Ir. BANNON, a member of the committee be printed 
with the report. 

The SPEAKER. The gentleman from New York asks unani
mous consent that the views of Mr. BANNON, n member of the 
committee, be printed with the report. Is there objection? 

There was no objection. 
DISTRICT OF COLUMBIA APPROPRIATION DILL. 

.Mr. GILLETT of Massachusetts. .l\Ir. Speaker, I call up the 
conference report upon the District of Columbia appropriation 
bill, and I ask unanimous consent that the statement be 'read in 
lieu of the report. 

The SPEAKER. The gentleman from l\Ias achu etts calls up 
the conference report on the Disb.·ict of Columbia appropria-
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tion bill, and asks unanimous consent that the statement be rend 
in lieu of the report. Is there objection? [After a pause.] 
The Chair hears none, and the Clerk will read the statement. 

The conference report and statement are as foll~ws: 

CONFERE CE REPORT. 

The committee of conference on the disagreeb:Ig ~otes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18198) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year 
ending June 30, 1907, and for other purposes, having met, after 
full and free conference have agreed to recommend and do 
re-commend to their respective Houses as follows : 

That the Senate recede from its amendments numbered 1, 12, 
13, 14, 15,26, 3D,40,43, 44, 45,46, 53, 60, 61,62, 63, 69, 7L 72, 74, 
7D, 81, 85, 91, 92, 93, 96, 97, 99, 100, 103, 104, 117, 119, 122, 123, 
125, 127, 128, 129, 148, 150, 157, 159, 163, 168, 170, 172, 178, 188, 
193, 196, 1D9, 200, 202, 208, 209, 211, 212, 213, 216, 237, 240, 245, 

• 246, 248, 250, 258, and 261. 
That the House recede from its disagreement to the amend

ments of the Senate numbered 2, 4, 5, 7, 8, 10, 16, 17, 18, 19, 21, 
22, 27, 28, 30, 31, 32, 33, 34, 35, 36, 37, 41, 47, 49, 54, 55, 56, 57, 
58, 59, 64, 65, 66, 67, 68, 70, 73, 75, 78, 80, 83, 84, 87, 89, 94, D5, 
98, 101, 102, 108, 109, 111, 113, 114, 116, 120, 124, 126, 130, 131, 133, 
134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 
151, 152, 154, 155, 156, 160, 161, 162, 165, 171, 174, 176, 177, 179, 
180, 181, 182, 183, 184, 186, 187, 190, 197!, 201, 204, 205, 206, 207, 
210, 215, 217, 218, 219, 220, 221, 222, 223, 224, 225, 226, 230; 231, 
232, 236, 241, 242, 249, 252, 253, 254, 255, 256, 257, 260, 262, 263, 
264, 265, 266, 267, 268, and 269, and agree to the same. 

Amendment numbered 3 : That the House recede from its dis
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert "ninety-eight thousand three hundred 
and fifty-nine dollars;" and the Senate agree to the same. 

Amendment numbered 6: That the House recede from its dis
agreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: At the end 
of said amendment, after the word" five," insert" and the Com
missioners of the District of Columbia are hereby authorized to 
refund any excess taxes paid on such returns oy reason of such 
penalty;" and the Senate agree to the same. 

Amendment numbered 9: That the House recede from its 
disagreement to the amendment of the Senate numbered D, and 
agree to the same with an amendment as follows: In lieu of the 
number proposed insert "three;" and the Senate agree to the 
same. 

Amendment numbered 11 : That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows : In lieu of the 
sum proposed insert " fifteen thousand eight hundred dollars ; " 
and the Senate agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert "four;" and the Senate agree to 
the same. 

Amendment numbered 23: That the House recede from its dis
agreement to the amendment of the Senate numbered 23, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed· insert " one thousand five hundred dollars ; " and 
the Senate agree to the same. 

Amendment numbered 24: That the House recede from its dis-
. agreement to the amendment of the Senate numbered 24, and 

agree to the same with an amel!dment as follows : In lieu of 
the sum proposed insert "one hundred and seventy-eig~t thou
sand six hundred and eighty-seven dollars;" and the Senat~ 
agree to the same. 

Amendment numbered 25: That the House recede from its dis
agreement to the amendemnt of the Senate numbered 25, and 
agree to the sRme with an amendment as follows: In lieu of 
the sum proposed. insert " one thousand dollars ; " and the Sen
ate agree i.o the same. 

Amendment numbered 29 : That the House recede from its dis
agreement to the amendment· of the Senate numbered 29, and 
agree to the same with an amendment as follows : In lieu of 
the sum proposed insert "forty-five thousand and twenty dol
lars ; " and the Senate agree to the same. 

Amendment numbered 38: That th~ House recede from its ells
agreement to the amendment of the Senate numbered 38, and 
agree to the same with an amendment as follows: Omit from the 
matter inserted by said amendment the words "chief of circu
lating department, one thousand dollars;" and the Senate agree 
to the same. 

An1endment numbered 42: That the House recede from its 

disagreement to the amendment of the Senate numbered 42, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " twenty-eight thousand and sixty 
dollars;" and the Senate agree to the same. 

Amendment numbe1·ed 48 : That the House recede from its 
disagreement to the amendment of the Senate numbered 48, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
" by the Commissioners for any other purpose than to visit such 
points within the District of Colum·bia as it may be necessary 
to visit in order to enable them to inspect or inform themselves 
concerning any public work or property belonging to the said 
District or to do any other act necessary to the administration 
of its affair.s;" and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follow~ : In lieu of 
the sum proposed insert " two thousand seven hundred and 
fifty dollars;" and the Senate .agree to the same. 

Amendment numbered 51 : That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 
agree to the same with an amendment as follows : In lieu of 
the matter inserted by said amendment insert the following: 
" For the of erection of suitable tablets to mark historical places 
in the District of Columbia, to be expended under the direction 
of the Joint Committee on the Library, five hundred dollars;" 
and the Senate agree to the same. 

Amendment numbered 52: That the House recede from its 
disagreement to the amendment of the Senate numbered 52, and 
agree to the same with an amendment as follows : In line 2 of 
said amendment, after the word "where," insert the words 
", on account of the character of the work,;" and the Senate 
agree to the same. 

Amendment numbered 76 : That the House recede from its 
disagreement to the amendment of the Senate numbered 76, and 
agree to the same· with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following : 
"Girard street, between Twelfth street and Brentwood road, 
northeast, grade, four thousand five hundred dollars ; " and the 
Senate agree to the same. 
.. Amendment numbered 77 : That the House recede from its 
disagreement to the amendment of the Senate numbered 77, and 
agree to the same with an amendment as follows: Insert after 
said amendment, as a paragraph, the following : 

"Massachusetts avenue, from S street to Belmont road, grade 
and improve, five thousand nine hundred dollars." 

And the Senate agree to the same. 
Amendment numbered 82: That the House recede from its 

disagreement to the amendment of the Senate numbered 82, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert "one hundred and twenty-three thousand 
five hundred dollars ; " and the Senate agree to the same. 

Amendment numbered 86: 'rhat the House recede from its 
disagreement to the amendment of the Senate numbered 86, and 
agree to the same with an amendment as follows: Add after 
said amendment as separate paragraphs the following: 

" For purchase or condemnation of an approach to the A.na
costia end of the new Anacostia Bridge, and the grading and 
improving of such approach, and grading and improving the 
extension of l\Ionroe street to the Eastern Branch of the Poto
mac River, and for constructing a suitable bridge to carry said 
extension of Monroe street over the tracks of the Baltimore 
and Ohio Railroad, all in accordance with plans approved by 
the Commissioners of the District of Columbia, fifty-four thou
sand dollars, or so much thereof as may be necessary, and the 
said Commissioners are authorized to enter into a contract with 
the said railroad company or other parties for the construc
tion of such bridge and approaches ; and the Commissioners of 
the District of Columbia are hereby authorized and directed 
to acquire, by purchase or condemnation, the land necessary 
for the extension of Monroe street with a width of sixty feet 
from Harrison street northward to the Anacostia River and of 
.the south approach to the new Anacostia Bridge, with a width 
of sixty feet, to connect with said extension of Monroe street 
by a curve passing over the tracks of the Alexandria branch 
of the Baltimore and Ohio Railroad and sue condemnation 
proceedings as may be necessary for this purpose shall be con
ducted under the provisions of subchapter one of chapter fifteen 
of the Code of Law for the District of Columbia, and such sums 
as are necessary to pay the expense of said condemnation pro
ceedingS and to pay any damages or excess of damages over 
benefits that may be allowed to owners of land taken is hereby 
appropriated: Provided, That such portion of this cost shall 
be borne by the Baltimore and Ohio Railroad Company as is 
provided in section t en of an act. entitled 'An act to provide 

• 
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for a union railroad station in the Di~trict of Columbia, and 
for other purposes,' approved February twenty-eighth, nineteen 
hundred and three, and said sum shall be paid by the said 
company to the Treasurer of the United States, one half to the 
credit of the District of Columbia and the other half to the 
credit of the United States, and the same shall be a valid and 
subsisting lien against the franchises and property of the said 
Baltimore and Ohio Railroad Company, and shall be a legal 
indebtedness of said company in favor of the District · of Co
lumbia, jointly for its use and the use of the United States as 
aforesaid, and the said lien may be enforced in the name of 
the Dish·ict of Columbia by bill in equity brought by the Com
missioners of the said Dish·ict in the supreme court of the said 
Disttict, or by any other lawful proceeding, against the said 
Baltimore and Ohio Railroad Company: And provided fttrther, 
That the Anacostia and Potomac River Railroad Company shall 
pay toward the balance of the cost of the construction of said 
approaches and bridge over the said tracks of the Baltimore 
and Ohio Railroad Company the sum of three thousand seven 
hundred and fifty dollars, to be collected in the same manner as 
the cost of laying pavements between the rails and tracks of 
street railways, as provided for in section five of 'An act pro
viding a permanent form of government for the District of 
Columbia,' approved June eleventh, eighteen hundred and sev
enty-eight, and paid into the Treasury, one-half to the credit 
of the United States and one-half to the credit of the District 
of Columbia. 

"And the Anacostia and Potomac River Railroad Company is 
hereby authorized and directed to construct and operate a 
double-track street railway along the said south approach and 
extension of Monroe street provided for herein, to intersect 
with its existing tracks at Monroe and Harrison streets, said 
line to be completed and equipped by September thirtieth, nine-

, teen hundred and seven, and within thirty days thereafter the 
said Anacostia and Potomac River Railroad Company shall re
move its rails from and restore the paving on the portion of its 
line hereby directed to be abandoned, to wit: Along Harrison 
or Bridge sh·eet, lying west of Monroe street and on the present 
Anacostia or Navy-Yard Bridge: Provided, That the said Ana
costia and Potomac River Railroad Company shall, within sixty 
days after the completion of its new line herein specified. pave 
that portion of the approaches to the Anacostia Bridge now being 
constructed and Monroe street extended lying between lines 
two feet exterior to the outer rails of its track, said paving to be 
of such character as the Commissioners of the District of Co
lumbia may determine: And p1·ovided ftt 'rther, That when in 
the judgment of said Commissioners they shall deem it safe and 
proper to construct over the newly filled approach to said bridge 
the necessary conduits and appurtenances to operate a street 
railway by the underground or conduit system they are hereby 
authorized and directed to notify said Anacostia and Potomac 
River Railroad Company to construct such necessary conduits 
and appurtenances over so much of its line as lies between 
the said new bridge and Franklin street, Anacostia, and upon 
failure or neglect of said railroad company to complete the 
work of installing such conduits and appurtenances within six 
months after the date of such notification said railroad company 
shall be subject to a fine of not less than twenty-five dollars_ 
for each and every day during which it fails or neglects to in
stall such conduits and appurtenances, which fine shall be re
covered in any court of competent jurisdiction at the suit of said 
Commissioners. 

"And the Anacostia and Potomac River Railroad Company is 
hereby required to pay a final sum of fifteen thousand dollars 
toward the cost of construction and the use of the new Ana
costia River bridge, in addition to any sum to be paid or ex
pended by said Anacostia and Potomac River Railroad Com
pany for approaches, and in addition to any sums required to be 
expended by said railroad under existing law for construction, 
maintenance, and repairs, and the said sum of fifteen thousand 
dollars is hereby declared a valid and subsisting lien against 
the franchises and property of said street railroad company, 
and shall be a legal indebtedness of said company in favor of. 
the District of Columbia jointly for its use and the use of the 
United States. And the said sum when paid or collected shall 
be paid into tbe Treasury of the United States, one-half to the 
credit of the United States and one-half to the crerut of the 
District of Columbia." 

And the Senate agree to the same. 
Amendment numbered 88: That the House recede from its 

disagreement to the amendment of the Senate numbered 88, and 
agree to the same with an amendment as follows: In lieu of the 
sum ptoposed insert " one hundred thousand dollars ; " and the 
Senate agree to the same. 

Amendment numbered 90: That the House recede from its 

• 

disagreement to the amendment of the Senate numbered 90, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " two hundred and forty thousand dollars ; " 
and the Senate agree to the same. 

Amendment numbered 105 : That the IIouse recede from its 
disagreement to the amendment of the Senate numbered 105, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert -.. two hundred and fifty thousand 
dollars;" and the Senate agree to the same. 

Amendment numbered 106: That the IIouse recede from its 
disagreement to the amendment of the Senate numbered 106, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " eighteen dollars ; " and the Senate 
agree to the same. 

Amendment numbered 107: That the House recede from its 
disagreement to the amendment of the Senate numbered 107, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "twenty-five dollars;" and the Sen· 
ate agree to the same. 

Amendment numbered 110: That the House recede from its 
disagreement to the amendment of the Senate numbered 110, 
and agree to the same with an amendment as follows : In lieu 
of the matter stricken out by said amendment insert the fol
lowing : " For officers: For superintendent of public schools, five 
thousand dollars; two assistant superintendents, at three thou
sand dollars each; secretary, two thousand dollars; clerk, one 
thousand four hundred ·dollars ; two clerks, at one thousand 
dollars each ; one messenger, seven hundred and twenty dollars ; 
in all, seventeen thousand one hundred and twenty dollars ; and 
members of the board of education shall serve without compen
sation;" and the Senate agree to the same. 

Amendment numbered 112 : 
That the House recede from its disagreement to the amend

ment of the Senate numbered 112, and agree to the same with 
the following : 

In lieu of the matter stricken out by said amendment insert 
the following 

" For teachers: For one thousand five hundred and seventy
seven teachers, to be assigned as follows: 

" For director of intermediate instruction, two thousand six 
hundred dollars ;· 

" For thirteen supervising principals, at two thousand two 
hundred dollars each; 

" For supervisor of manual training, two thousand two hun· 
dred dollars ; 

"For principals of Central, Eastern, Western, Business, 
and M Sh·eet high schools, five in all, at two thousand dollars 
each; 

" For principals of McKinley Manual Training School and 
Armstrong l\Ianual Training School, two, at two thousand 
dollars each ; 

" For principals of Normal School Number One and Normal 
School Number Two, two, at two thousand dollars each; 

" For principal of Jefferson School, one thousand nine hun· 
di·ed and twenty dollars; 

" For twelve heads of departments in high schools, at one 
thousand nine hundred dollars each ; 

" For principal of Stevens School, one thousand eight hun
dred and ninety dollars ; 

" For principal of Franklin and Thomson schools, one, at one 
thousand eight hundred and thirty dollars; 

" For director of primary instruction, one thousand eight 
hundred dollars ; 

"For principals of Force, Peabody, Dennison, and Lincoln 
schools, four in all, at one thousand seven hundred and ten dol
lars each; 
· "For principals of Wallach, . and Van Buren and Annex 

schools, two in all, at one thousand six hundred and fifty dollars 
each; 

" For principal of Abbot School, one thousand six hundred 
and twenty dollars ; 

" For two high school teachers, at one thousand six hundred 
dollars each ; 

"For principals of Seaton, Henry, Webster, Grant, and Gale3 
schools, five in all, at one thousand five hundred and ninety 
dollars each ; 

"For directors of music, drawing, physical culture, domestic 
science, domestic art, and kindergarten instruction, six in all, 
at one thousand five hundred dollars each ; 

"For principals of Towers, Jackson, and Blake schools, three 
in all, at one thousand four hundred and seventy dollars each; 

" For assistant direGtor of primary instruction, and one man
ual h·aining school teacher, two in all, at one. thousand four 
hundred dollars each ; 

"For principals of Johnson and Annex, Brookland, Emery, 
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Garnet, Randall, and Birney and Annex, six in all, at one 
thousand three hundred and ninety dollars each ; 

" For principal of 1\Iott school, one thousand three hundred 
and thirty dollars ; 

" For assistant directors of music, drawing, physical culture, 
domestic science, domestic art, and kindergarten instruction, 
principals of Berret, Curtis, Sumner, and Cook schools, fiv~ high 
school teachers, three manual training school teachers, and 
two normal school teachers, twenty in all, at one thousand three 
hundred dollars each ; 

"For principals of Adams, Morgan, Hubbard, Polk, Phelps, 
Morse, Twining, Hilton, Maury, Edmonds,- Lenox, Brent, Small
wood, Bradley, Sayles J. Bowen, Addison, Fillmore, Corcoran, 
Weightman, Toner, Ludlow, Blair, Taylor, Madison, Webb, 
Wheatley, Pi.erce, Takoma. Tenley, Brightwood, Monroe, Con
gress Heights, Cranch, Buchanan, Carbery, Hayes, Eckington, 
Briggs, Montgomery, Banneker, Logan, Jones, Lovejoy, Wilson, 
Garrison, and Bell schools, forty-six in all, at one thousand two 
hundred and seventy dollars each ; . 

" For principal of Bruce s ·chool, two high school teachers, and 
t hree manual training school teachers, six in all, at one thou~ 
sand two hundred and thirty dollars each; 

" For principal of Garfield School, one thousand two hundred 
and ten dollars ; 

" For one high school teacher, one thousand two hundred dol
lars; 

"For principals of Ross, and Gage schools, two in all, at one 
thousand one hundred and ninety dollars each; 

"For principals of Harrison, Dent, Arthur, Amidon, Wormley, 
P atterson, Langston, Slater, Giddings, and Ambush schools, ten 
in all, at one thousand one hundred and sixty dollars each; 

" For principals of Reservoir, Benning, Hamilton, Woodburn, 
Stanton, Langdon, Chevy Chase, and Petworth schools, eight in 
all, at one thousand one hundred and fifty dollars each; 

"For principals of Greenleaf, Tyler, Phillips, Magruder, 
'Anthony Bowen, Syphax, and Cardozo schools, twenty-three 
high school teachers, five manual training school teachers, and 
six normal school teachers, forty-one in all, at one thousand one 
hundred dollars each ; 

" For principals of Industrial Home, and Reno schools, two in 
all, at one thousand and seventy dollars each; 

"For principals of Blow, Douglass, Payne, and Simmons 
schools, seven manual training school teachers, three teachers 
of music, one teacher of drawing, and one teacher of physical 
culture, sixteen in all, at one thousand and forty dollars each; 

" For one grade teacher, one thousand and thirty dollars ; 
" For principal of 1\Iilitary Road School, one thousand and ten 

dollars; 
" For teachers of normal, high, and manual training schools, 

eighty-nine in all, at one thousand dollars each; 
"For four, at nine hundred and ninety dollars each ; 
" For five, at nine hundred and eighty dollars each ; 
"For eleven, at nine hundred and fifty dollars each; 
" For one, nine hundred and twenty-five dollars; 
"For four, at nine hundred and twenty dollars each ; 
" For eleven, at nine hundred dollars each ; 
"For one, 'eight hundred and ninety dollars; 
"For four, at eight hundred and seventy-five dollars each; 
" For eighty, at eight hundred and sixty dollars each; 
" For six, at eight hundred and fifty dollars each ; 
" For two, at eight hundred and forty-five dollars each; 
" For eleven, at eight hundred and thirty dollars each; 
" For fourteen, at eight hundred and twenty-five dollars each; 
" For two hundred and seventy-eight, at eight hundred dollars 

each; 
"For five, at seven hundred and seyenty-five dollars each; 
"For twelve, at seven hundred and fifty dollars eacll; 
" For sixteen, at seven hundred and twenty-five dollars each; 
"For two, at seven hundred dollars each; 
"For one hundred and fifty-five, at six hundred and seventy

five dollars each; 
" For two hundred and forty-one, at six hundred and fifty 

dollars each ; 
" For twenty, at six hundred and twenty-five dollars each; 
" For three hundred and nineteen, at six hundred dollars each ; 
" For three, at five hundred and seventy-five dollars each ; 
"For three, at five hundred and fifty dollars each; 
" For nineteen, -at five hundred and twenty-five dollars each; 
"For thirty-four, at five hundred dollars each; -
" In all, one million two hundred and eighty-one thousand and 

fifteen dollars. 
"Provided, That when a salary in any class or group shall be 

vacated by resignation or otherwise the salary required to be 
paid' to the teacher or officer promoted to fill such vacancy under 
the provisions of an act to fix and regulate the salaries of teach-

ers, school officers, and other employees of the board of educa
tion of the District of Columbia, appro>ed June nineteen 
hundred_" and six, may be substituted therefor : Provided tw·tl!er, 
That in assigning salaries to teachers no discrimination shall be 
made between male and female teachers employed in the same 
grade of school and performing a like class of duties ; and it 
shall not be lawful to pay, or authorize or require to be paid, 
from any of the salaries of teachers herein provided, any por
tion or percentage thereof for the purpose of adding to salaries 
of higher or lower grades. 

" Night schools : For night schools for pupils, and teachers of 
night schools may also be teachers in the day schools, twelve 
thousand dollars. 

" For contingent and other necessary expenses of night 
schools, seven hundred dollars. 

" Kindergarten supplies : For kindergarten supplies, two thou
sand five hundred dollars." 

And the Senate agree to the same. 
Amendment numbered 115 : That the House recede from its 

disagreement to the amendment of the Senate numbered 115, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " three hundred dollars ; " and the 
Senate agree to the same. 

Amendment numbered 118 : That the House recede from its 
disagreement to the amendment of the Senate numbered 118, and 
agree to the same with an amendment as follows : In lieu of 
the sum proposed insert " ninety-six thousand seven hundred 
dollars ; " and tha Senate agree to the same. 

Amendment numbered 121: That the House recede from its 
disagreement to the amendment of the Senate numbered 121, and 
agree to the same with an amendment as follows : In lieu of the 
sum proposed insert " forty-five thousand dollars; " and the Sen
ate agree to the same. 

Amendment numbered 132 : That the House recede from its 
disagreement to the amendment of the Senate numbered 132, and 
agree to the same. with an amendment as follows: At the end of 
line 1 of the said amendment, after the word "at," insert "or 
near ; " and the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " forty-four thousand two hundred 
and fifty-five dollars ; " and the Senate agree to the same. 

Amendment numbered 153: '.rhat the House recede from its 
disagreement to the amendment of the Senate numbered 153, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert "twelve thousand seven hundred 
and forty dollars;" and the Senate agree to the same. 

Amendment numbered 158: That the House recede from its 
disagreement to the a:mendment of the Senate numbered 158, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " four thousand two hundred and 
twenty dollars ; " and the Senate agree to the same. 

Amendment numbered 164: That the House· recede from its 
disagreement to the amendment of the Senate numbered 164, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert "one hundred thousand three hun
dred and sixty dollars ; " and the S~nate agree to the same. 

Amendment numbered 166: That the Hou~e recede from its 
disagreement to the amendment of the Senate numbered lGG, 
and agree to the same with amendments as follows : 

In lieu of the sum proposed insert " twenty thousand dollars." 
On page 52 of the i>ill, in llne 9, after the word " For," insert 

the word "brick." 
And the Senate agree to the same. 
Amendment numbered 167: That the House recede from ltSl 

disagreement to the amendment of the Senate numbered 167, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " thirty-seven thousand five hundred 
dollars;" and the Senate agree to the same. 

Amendment numbered 1G9: That the House recede f.rom its 
disagreement to the amendment of the Senate numbered 169, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "sixty-seven thousand five hundred 
dollars;" and the Senate agree to the same. 

Amendment numbered 173: That the House recede from its 
disagreement to the amendment of the Senate numbered 173, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " forty-eight thousand five hundred · 
and sixty dollars;" and the Senate agree to the same. 

Amendment numbered 175: That the House recede from its 
disagreement to the amendment of the Senate numbered 175, · 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "twenty-five thousand dollars ; "
and the .Senate agree to t he same. 
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.Amendment numbered 185: That the House recede from its 
disagreement to the amendment of the Senate numbered 185, 
and agree to the same with an amendment as follows:· In lieu 
of the sum propo""ed insert " four hundred and eighty dollars ; " 
an<l the Senate ~ :;ree to the same. 

Amendment numbered 189: That the House recede from its 
disagreement to the amendment of the Senate numbered 189, 
and agree to same with an amendment as follows : In lieu 
of the sum proposed insert " two thousand nine hundred and 
eighty dollars;" and the Senate agree to the same. 

Amendment numbered 191 : That the House recede from its 
disagreement to the amendment of the Senate numbered 191, 
nnd agree to the same with an amendment as follows : In lieu 
of the matter stricken out and inserted by said amendment in
sert the following: " bailiff, six hundred dollars; three charmen, 
at three hundred and sixty dollars each ; " and the Senate agree 
to the same. 

Amendment numbered 192: That the House recede from its 
disagreement to the amendment of the Senate numbered 192, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " twenty-three thousand two hundred 
and fifty dollars ; " and the Senate agree to the same. 

.Amendment numbered 194: That the House recede from its 
disagreement 'to the amendment of the Senate numbered 194, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " six thousand dollars ; " and the 
Senate agree to the same. 

Amendment numbered 195 : That the House recede from its 
disagreement to the amendment of the Senate numbered 195, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " eighteen thousand seven hundred 
dollars ; " and t he Senate agree to the same. 

.Amendment numbered 197: That the House recede from its 
disagreement to the amendment of the Senate numbered 197, 
and agree to the same with an amen~ent as follows: In lieu 
of the sum proposed insert " four hundred (t)llars; " and the 
Senate agree to the same. 

Amendment numbered 198: That the House recede from its 
disagreement to the amem:ment of the Senate numbered 198, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " fourteen thousand four hundred 
dollars ; " and the Senate agree to the same. 

Amendment numbered 203 : That the House recede from its 
disagreement to the amendment of the Senate numbered 203, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert ·~ fourteen thousand three hundred 
and sixty dollars;" and the Senate agree to the same. 

Amendment numbered 214: That the House recede from its 
disagreement to the amendment of the Senate numbered 214, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " nine thousand four hundred and 
eiO'hty dollars;" and the Senate agree to the same. 

"'Amendment numbered 227 : That the House recede from its 
disagreement to the amendment of the Senate numbered 227, 
and agree to the same with an amendment as follows : In lieu 
of the sum named in said amendment insert " fourteen thousand 
dollars; " and the Senate agree to the same. 

Amendment numbered 228: That the House recede from its 
disagreement to the amendment of the Senate numbered 228, 
an<l agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert " eight thousand 
dollars ; " and the Senate agree to the same. 

Amendment numbered 229 : That the House recede from its 
disagreement to the amendment of the Senate numbered 229, 
and agree to the same with an amendment a-s follows: In lieu 
of the sum named in said amendment insert " eight thousand 
five hundred dollars; " and the Senate agree to the same. 

Amendment numbered 233 : That the House recede f-rom its 
disagreement to the amendment of the Senate numbered 233, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert " three thousand 
dollars ; " and the Senate agree to the same. 

Amendment numbered 234: That the House recede from its 
disagreement to the amendment of the Senate numbered 234:, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert " three thousand 
dollars ; " and the Senate agree to the same. 

Amendment numbered 235: That tl:re House recede from its 
disagreement to the amendment of the Senate numbered 235, 
and agree to the same with an amendment as follows : In lieu 
of the sum named in said amendment insert " four thousand 
dollars ; " and the Senate agree to the same. 

Amendment numbered 238: That the House recede from its 
disagreement to the amendment of the Senate numbered 238, 
nnd agree to the same with an amendment as follows: In lieu 

of the sum proposed insert " six thousand seven hundred and 
twenty dollars;" and the Senate agree to the same. 

Amendment numbered 239 : That the House recede from its 
disagreement to the amendment of the Senate numbered 239; 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " eighty-one thousand three hundred 
and tw·enty dollars; " and the Senate agree to the same. 

Amendment numbered 243 : That the House recede from its 
disagreement to the amendment of the Senate numbered 243, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " seven thousand four hundred and 
sixty-eight dollars ; " and the Senate agree to the same. 

Amendment numbered 244: That the House recede from its 
disagreement to the amendment of ·the Senate numbered 244, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert " seventeen thousand one hundred and 
forty-four dollars ; " and the Senate agree to the same. 

Amendment numbered 247: That the House recede from its 
disagreement to the amendment of the Senate numbered 24:7, 
and agree to the same with an amendment as follows : In lieu of 
the sum proposed insert " five thousand four hundred dollars ; " 
and the Senate agree to the same. 

Amendment numbered 251 : That the House recede from its 
disagreement to the amendment of the Senate numbered 251, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " three thousand seven hundred dol· 
Iars;" and the Senate agree to the same. 

Amendment numbered 259 : That the House recede from its 
disagreement to the amendment of the Senate numbered 259, 
and agr~ to the same with an amendment as follows : In lieu 
of the sum named in said amendment insert " three thousand 
dollars ; " and the Senate agree to the same. 

F. H. GILLETT, 
WASHINGTON GARDNER, 
A. S. BURLESON, 

Managers on the part of the House. 
J. H. GALLINGER, 
GEO. PEABODY WETMORE, 

Managers on the part of the Senate. 

The Clerk read the statement, as follows: 
STATEMENT. 

The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the bill (H. R. 
18198) making appropriations for the ex."Penses of the govern
ment of the District of Columbia for the fiscal year 1907 submit 
ihe following written statement in explanation of the effect 
of the action agreed upon and submitted in the accompanying 
conference report as to each of the amendments, namely: 

On amendments Nos. 1, 2, and 3 : Strikes out the increase 
of $90 proposed by the Senate in the salary of the secretary to 
the Board of Commissioners, and restores the salary of the 
janitor of the District building to $1,200, as proposed by the 
S(>nate. 

On amendments Nos. 4, 5, and 6: Appropriates $500, as pro
p0sed by the S~nate, instead of $100, as proposed by the House, 
as additional compensation to the assessor, and inserts the 
provision proposed by the Senate authorizing the acceptance 
of returns of gross earnings made by companies or corporations 
to the assessor on or before October 18, 1905, as if the same 
had been made on the 1st day of August, 1905. 

On amendments Nos. 7 and 8: Appropriates for an additional 
clerk at $1,200 for the excise board, as proposed by the Senate. 

On amendments Nos. 9, 10, and 11: Appropriates for an ad
ditional inspector at $1,200 for the personal tax board, and 
increases tbe amount for extra clerk hire from $1,000 to $2,000. 

On amendments Nos. 12 and 13 : Strikes out the provision 
proposed by the Senate for an additional messenger at $480 in 
the auditor's office. 

On amendments Nos. 14 and 15: Strikes out the provision pro
posed by the Senate for a hostler and laborer at $365 in the 
coroner's office. 

On amendments Nos. Hi, 17, and 18: Strikes out the provision 
for one market master at $600, as proposed by the Senate, and 
increases the amount for labor for cleaning market houses from 
$1,800 to $1,920. 

On amendments Nos. 19, 20, 21, 22, 23, and 24, relating to the 
engineer's office: Increases the salary of a skilled laborer from 
$600 to $625; provides for 4 oilers at $GOO each, instead of 5 
as proposed by the Senate and 3 as proposed by the House; · 
provides for 5 firemen at $875 each as proposed by the Senate, 
instead of 6 firemen at $840 each as proposed by the House, an 
provides for salary of superintendent of stable at $1,500, in!'!tead 
of $1,950 as proposed by the Senate, and $1,200 as proposed by 
the House. 
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. On amendments Nos. 25, 26, 27, 28, and 29, relating to the 
street-sweeping office: Provides as follows : For a stable foreman 
at $1,000, instead of $1,050 as proposed by the Senate and $900 
as proposed by the House; sh·ikes out the proposed increase of 
$300 proposed by the Senate in the sala1·y of a clerk, and makes 
verbal corrections in the text of the bill. 

On amendments Nos. 31 and 32 : Fixes the compensation of a 
statistician in the department of insurance at $1,500, as pro
posed by the Senate, instead of $1,400, as proposed by the 
House. 

On amendments Nos. 33, 34, 35, 36, and 37, relating to the 
surveyor's office: Provides, as proposed by the Senate, as fol
lows : For an assistant computer at $825; for an additional 
rodman at $825, and increases the amount for temporary serv
ices from $4,000 to $4,500. 

On amendments Nos. 38, 39, 40, 41, 42, 43, 44, and 45, relating 
to Free Public Library : Provides for a children's librarian at 
$1,000, and for three additional pages at $240 each, as proposed 
by the Senate; strikes out the increase proposed by the Senate 
of one chief of circulating department at $1,000, one assistant 
at $720, and three attendants at $360 each; appropriates $7,500, 
as proposed by the House, for the purchase of books, instead of 
$10,000, as proposed by the Senate, and $3,000 for binding, as 
proposed by the House, instead of $3,500, as proposed by the 
Senate. 

On amendments Nos. 46, 47, and 48: Appropriates for contjn_. 
gent and miscellaneous expenses of the District government 
$40,000, as proposed by the House, instead of $42,000, as pro
posed by the Senate, and inserts the provision proposed by the 
Senate concerning the use of horses and vehicles belonging to 
the District of Columbia. 

On amendment No. 49 : Appropriates $1,000, as proposed by 
. the House, instead of $2,000, as proposed by the Senate, for ju-
dicial expenses. . 

On amendment No. 50: Appropriates $2,750, instead of $2,500 
as proposed by the House an'd $3,000 as proposed by the Senate, 
for expenses of the coroner's office. 

On amendment No. 51: Appropriates $500 for the erection of 
tablets to mark historical places in. the District of Columbia. 

On amendments Nos. 52 and 53 : Excepts from the provision 
requiring the use of book typewriters in the office of the re
corder of deeds cases where the use of a pen may be found neces
sary ; and strikes out of the bill the provision proposed by the 
Senate authorizing the recopying of certain records in the 
office of the recorder of deeds. 

On amendments Nos. 54, 55, 56, 57, 58, 59, 60, 61, 62, and 63:
Appropriates $70,000, as proposed by the Senate, instead of 
$46,666, proposed by the House, for paving streets and avenues 
in the different sections of the city ; and strikes out the specific 
provision inserted by the Senate for paving certain other stip
ulated streets. 

On amendment No. 64: Appropriates $50,000, as proposed by 
the Senate, to be paid wholly from the revenues of the District, 
for opening alleys and minor streets. 

On amendments Nos. 65, 66, 67, 68, 6V, 70, n, 72, 73, 74, 75, 
76, 77, 78, 79, 80, 81, and 82: Inserts all of the specific ap
propriations proposed by the Senate for improving certain 
county roads and suburban streets, except the following, which 
are omitted, namely: Brookland avenue, streets in American 
University Park, Albemarle street, Chesapeake street, Florida 
avenue, :Minnesota avenue, and Fifteenth street. 

On amendment No. 83: Appropriates $25,000, as proposed by 
the Senate, for extending :Massachusetts avenue from Wis
consin avenue to Nebraska avenue. 

On amendment No. 84: Appropriates $300,000, as proposed by 
the Senate, instead of $275,000, as proposed by the House_ for 
repairs to streets, avenues, and alleys. 

On amendment No. 85: Appropriates $6,000, as proposed by 
the House, instead of $9,500, as proposed by the Senate, for re
placing and repairing sidewalks and curbs around public reser
vations and municipal buildings. 

On amendment No. 86: Appropriates $275,000, as proposed by 
the Senate, for continuation of work on the reconstruction of 
the Anacostia bridge; and in· connection therewith inserts an 
appropriation of $54,000 on account of the approach to the Arla
costia end of said bridge, requiring the Baltimore and Ohio 
Railroad Comparry to bear a part of the expense, and also re
quiring the Anacostia and Potomac River Railroad Company to 
contribute $15,000 toward the total cost of said bridge, all of 
which provisions are fully set forth in the conference report 
as printed in the RECORD. . 

On amendment No. 87: Appropriates $38,000, as proposed by 
. the Senate, instead of $37,500, · as proposed by the House, for 
cleaning and repairing sewers. 
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On amendment No. 88: Appropriates $100,000, instean of 
$150,000 as proposed by the Senate and $44,000 as proposed by 
the House, for suburban sewers. 

On amendment No. 89: Appropriates $40,000, as proposed by 
the Senate, for east side intercepting sewer from boundary 
sewer to Brookland. 

On amendment No. 90: Appropriates $240,000, instead or 
$250,000 as proposed by the Senate and $225,000 as proposed 
by the House, for sprinkling, sweeping, and cleaning streets. 

On amendment No. 91 : Appropriates $2,500, as proposed by 
the House, instead of $10,000, as proposed by the Senate, for 
cleaning snow and ice from cross walks and gutters. 

On amendments Nos. 92 and D3: Appropriates $5,000, as pro
posed by the House, instead of $15,000, as proposed by the Sen
ate, for improvements at the bathing beach. 

On amendments Nos. 94 and 95: Appropriates $500, as pro
posed by the Senate, instead of $2,000, as proposed by the House, 
for public scales. 

On amendments Nos. 96 and 97: Appropriates $2,000, as pro
posed by the House, instead of $3,000, as proposed by the Senate, 
for public pumps. 

On amendments Nos. 98, 99, and 100: Makes verbal corrections 
in the text of the bill, and strikes out the appropriation of $500, 
as proposed by the Senate, for reconsh·ucting wharf and sea 
waif adjacent to the morgue. 

On amendment No. 101: Appropriates $6,200, as proposed by 
the Senate, for condemnation of insanitary buildings. 
· On amendments Nos. 102, 103, and 104: Relating to the elec

trical deparhnent, appropriates $13,000, as proposed by the 
Senate, instead of $12,000, as proposed by the House, for general 
supplies ; strikes out the appropriations proposed by the Senate 
of $1,000 for a telephone switchboard in the office of the SUI)er
intendent of police and $1,700 for improvement of fire-alarm 
boxes. 

On amendments Nos. 105, 106, and 107: Relating to the lighting 
of sh·eets by gas, appropriates $250,000, instead of $2GO,OOO, as 
proposed by the Senate, and $240,000, as proposed by the House, 
for such lighting, and fixes the rates to be paid therefor at $18 
per lamp per annum for flat-flame burners, instead of $20, as 
proposed by the Senate, and $15, as proposed by the House, and 
at $25 per lamp per annum for incandescent-mantle burners, 
instead of $26, as proposed by the Senate, and $20, as proposed 
by the House. 

On amendments Nos. 108 and 109: Appropriates $95,000, as 
proposed by the Senate, instead of $80,000, as proposed by the 
House, for lighting sh·eets by electric arc lamps, and fixes the 
rate per lamp per annum at $85, as proposed by the Senate, 
instead of $80, as proposed by the House. 

On amendment No. 110 : Appropriates for the officers and 
employees in the office of the. superint~ndent of schools in ac
cordance with the act recently passed by Co.q.gress regulating 
their number and compensation. . 

On amendment No. 111 : Appropriates for two attendance offi
cers at $600 each for the public schools, as proposed by the 
Senate. 

On amendment No. 112: Appropriates for the teachers of the 
public schools of the District of Columbia in accordance with 
the number and rates of compensation provided in the act re-
cently passed by Congress regulating the same. . 

On amendments Nos. 113, 114, 115, 116, 117, and 118: Relnting 
to janitors of public buildings, increases the salaries of those 
receiving $540 to $600; of those receiving $360 to $420, as pro
posed by the Senate, and of those receiving $240 to $300, in
stead of $360, as .. proposed by the Senate; appropriates $6,000, 
as proposed by the Senate, instead of $5,000,· as proposed by 
the House, for care of smaller buildings and rented rooms, and 
strikes out the provision proposed by the Senate for 1 cabi
netmaker for repairing school furniture, at $1,000. 

On amendments Nos. 119 and 120 : Strikes out the provision 
propos·ed by the Senate for rent of storage and stoek rooms 
and appropriates, as proposed by the Senate, $27,372, being the 
amount required.to rent, equip, a.I~:d care for temporary room 

. for increased enrollment caused by the operation of the com
pulsory-education law. 

On amendment No. 121: Apropriates $45,000, instead of 
$50,000 as proposed by the Senate and $40,000 as proposed by 
the House, for repairs and changes in plumbing in school build
ings. 

On amendments Nos. 122 and 123: Strikes out the appropria
tions proposed by the Senate of $7,200 to complete the equip
ment of the New Business High School and $6,000 for the 
physics department in the Central, Eastern, Western, and 1\I 
Street high schools. 

On amendment No. 124: Appropriates $40,000, as proposed by 

I 
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the Senate, instead of $39,000, as proposed by the House, for 
contingent expenses of the public schools. 

On amendment No. 125 : Appropriates $2,000, as proposed by 
the House, instead of $2,500, as proposed by the Senate, for 
purchase of pianos for school buildings. 

On amendment No. 126: Appropriates $54,000, as proposed by 
the Senate, instead of $53,000, as proposed by the House, for 
text-books and school supplies. 

On amendments Nos. 127 and 128: Appropriates $1,500, as 
proposed by the House, instead of $2,000, as proposed by the 
Senate, for school playgrounds, and strike out the appropria
tion of $1,000, propored by the Senate, for plants, etc., for school 
gardens. . 

On amendment No. 129: Strikes out the appropriation of 
$3,933, proposed by the Senate, for purchase of additional land 
for the Armstrong Manual Training School. 

On amendment No. 130: Authorizes the construction of an 
8-room building to relieve the McCormick School, to cost not 
exceeding $60,000, as proposed by the Senate. · 

On amendments No. 131 and 132: Appropriates, as proposed 
by the Senate, $35,000 for a school building in Brightwood Park 
and $30,000 for a school building at or near Deanwood. 

On amendments No. 133, 134, 135, 136, 137, 138, 139, 140, 141, 
142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154,. 155, 
156, 157, and 158, relating to the Metropolitan police: Appro
priates for the ~fficers and men of the Metropolitan police in 
accordance with the number and compensation prescribed by 
the act passed at the present session of Congress; gppropriates 
$4,000, as proposed by the Senate, instead of $3,500, as proposed 
by the House, for fuel for police stations; strikes out the 
appropriation of $2,400, proposed by the Senate, for a site for 
a station bouse in Anacostia ; strikes out increase proposed by 
the Senate of compensation to the superintendent of the House 
of Detention ; and increases the salaries of two clerks from 
$720 to $900 each, and of four drivers from $400 to $540 each, 
as proposed by the Senate, for the House of Detention; appro
priates $2,000, as proposed by the Senate, instead of $1,500, as 
proposed by the House, for fuel and other expenses for the bar · 
bor patrol; and strikes out the appropriation of $700, proposed 
by the Senate, for repair of harbor boat. 

On amendments No. 159, 160, 161, 162, 163, 164, 165, 166, 167, 
168, and 169, relating to the fire department: Appropriates for 
miscellaneous expenses and for increase of the fire department 
as follows: 

F or repairs and improvements to engine houses and grounds, 
$8,000 as proposed by the House, instead of $9,000 as proposed 
by the Senate; for repairs to apparatus, $10,000 as proposed by 
the Senate, instead of $9,000 as proposed by the House; for pur~ 
chase of bose, $13,000, as proposed by the Senate, instead of 
$12,000 as proposed by the House ; for fuel, $14,000 as proposed 
by the Senate, instead of $12,000 as proposed by the House; for 
purchase of horses, $13,000 as proposed by the House, instead of 
$15,000 as proposed by the Senate; increases the amount for 
chemical engine company at or near Benning from $12,000 as 
proposed by the House to $20,000, instead of $24,000 as proposed 
by the Senate; appropriates $37,500 for new engine house on 
Washington Heights instead of $35,000 as proposed by the House 
and $40,000 as proposed by the Senate; and strikes out the ap
propriation of $5,300 proposed by the Senate for a steam fire 
engine. 

On amendments Nos. 170, 171, 172, 173, 174, 175, 176, 177, 178, 
179, ·180, and 181, relating to the health department: Strikes 
out the provision proposed by the Senate for two sanitary and 
food inspectors, at $1,000 each; provides for an inspector of 
marine products, at $1,200, as proposed by the Senate; strikes 
out the provision for one clerk at $900, proposed by the Senate; 
appropriates $25,000 instead of $30,000, as proposed by the Sen
ate, and $20,300, as proposed by the House, for the enforcement 
of provisions of acts to prevent the spread of certain diseases ; 
appropriates $120, as proposed by the Senate, for rent of a 
stable; strikes out the provision propo ed by the House for cer
tain special employees in the smallpox hospital ; strikes out 
the appropriation of $500, as proposed by the Senate, for an 
additional pound wagon; appropriates $3,500, as proposed by 
the Senate, instead of $2,500 a.S proposed by the House, for 
emergency fund to enforce the drainage of lots. 

On amendments Nos. 182, 183, 184, 185, 186, 187, 1gg, and 189, 
relating to the juvenile court: Provides for a janitor at $540, 

•as proposed by the Senate; appropriates $1,000, as proposed by 
the Senate, instead of 200, as proposed by the House, for com
pensation of jurors, and !!:480 instead of ~GOO, as proposed by the 
Senate, and $300, as proposed by the House, for rent; $900, as 
proposed by the House, instead of $1,200, as proposed by the 
Senate, for miscellaneous expenses. 

On amendments Nos. 190, 191, 192, 193, 194, and 195, relating 

to the police cour~, appropriates, as proposed by the Senate, for 
an assistant engineer at $720, one fireman at $360, and three 
charmen at $360 each; strikes out the provision, proposed by 
the Senate, for four additional bailiffs at $GOO each, night watch
man at $630, and matron at $600; appropriates $300, as pro
posed by the House, instead of $500, as proposed by the Sen ate, 
for repairs to buil.ding, and $6,000, instead of $8,000, as proposed 
by the Senate, and $5,000, as proposed by the House, for fur
nishing new police court building. 

On amendments Nos. 196, 197, 197!,- and 198, relating to the 
justices of the peace : Provides for their salaries at $2,000 in
stead of $2,500 ·each, as proposed by the Senate ; makes an 
allowance of $400 instead of $!>00, as proposed by the Senrtte, 
and $250, as proposed by the Hcrose, for rent and clerical serv
ices for each justice of the peace. 

On amendments Nos. 1!>9 and 200: Provides for three messen
gers, at $720 each, as proposed by the House, instead of seven 
assistant messengers, at $720 each, as proposed by the Senate, 
for service in the court-house. 

On amendments Nos. 201, 202, 203, and 204, relating to the 
board of charities : Provides for a stenographer at $1,200, as 
proposed by the Senate, instead of $1,080, as proposed by the 
House; appropriates for traveling expenses $200, as proposed by 
the House, instead of $400 as proposed by the Senate ; and 
strikes out of the bill the provision proposed by the House re
quiring that all appropriations for charities and corrections be 
disbursed by the disbursing officer of the District. 

On amendments Nos. 205 and 206: Appropriates for an engi
neer at $720 for the Washington Asylum, as proposed by the 
Senate, instead of an engineer at $600. 

On amendment No. 207: Appropriates $200, as proposed by 
the Senate for payment to beneficiaries under the act to make 
it a misdemeanor in the District of Columbia to abandon or neg
lect to provide for the support and maintenance by any person 
of his wife or his or her minor c]lildren in destitute or neces
sitous circumstances. 

On amendments Nos. 208, 209, 210, 211, 212, 213, 214, 215, and 
216, relating to the Home for the Aged and Infirm: Appro
priates for the chief engineer at $720, as proposed by "the Sen
ate, instead of $600, as proposed by the House; strikes out .the 
other provisions proposed by the Senate for increase of com
pensation and for additional employees in the institution; ap
priates $4,000, as proposed by the Senate, for th~ laundry 
plant, and $4,000, as proposed by the House, instead of $5,000, as 
proposed by the Senate, for additional land. 

On amendments Nos. 217, 218, 219, 220, 221, and 222, relating 
to the Reform School for Girls: Appropriates for two additional 
teachers of industries, at $480 each, as proposed by the Senate; 
appropriates $12,000, as proposed by the Senate, instead of 
$10,000, as proposed by the House, for general expenses, and 
$3,000, as proposed by the Senate, for repairs to buildings. 

On amendments Nos. 223, 224, 225, 226, 227, 228, 229, 230, 
231, 232, 233, 2.34, and 235: Strikes out the appropriation of 
$104,000, proposed by the House, to be expended by and in the 
discretion of the board of charities for medical charities in 
the District of Columbia, and appropriates as proposed by the 
Senate specific amounts for each medical charity. 

On amendments Nos. 236, 237, 238, and 239, relating to the 
Board of Children's Guardians : Fixes the salary of the agent. 
at $1,800 as proposed by the Senate, instead of $1,500 as pro
po·sed by the House; strikes out the provision for a probation 
officer at $1,200, proposed by the Senate. 

On amendments Nos. 240, 241, 242, 243, 244, 245, and 246, 
relating to the Industrial Home School : Strikes out the in
crease proposed by the Senate of the salary of the :florist from 
$606 to $720; and increases, as proposed by the Senate, the 
salary of the farmer from $360 to $480 and of the cook from 
$216 to $240; appropriates $1,000 ru; proposed by the House, 
instead of $2,000 as proposed by the Senate, for repail'S and 
improvements to buildings ; and strikes out the appropriation 
of $800 as proposed by the Senate for a reserve pump and motor. 

On an1endment No. 247: Appropriates $5,400 instead of $6,000, 
as proposed by the Senate, and $5,000, as proposed by the House, 
for the Washington Hospital for Foundlings. 

On amendment No. 248: Appropriates $5,400, as proposed by 
the House, instead of $6,000, as proposed by the Senate, for 
St. Ann's Infant Asylum. 

On amendments Nos. 249, 250, and 251, relating to the munici
pal lodging hou e: Appropriates $1,200, as proposed by the 
Senate, instead of $1,000, as proposed by the House, for salary 
of tlle superintendent ; and strikes out provision for a clerk 
at $720, as proposed by tbe Senate. 

On amendments Nos. 252, 253, 254, and 255, relating to tbe 
Temporary Home for ex-Union Soldiers and Sailors: Appro
priates $1,200, as proposed by the Senate, instead of $1,000, as 
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JJroposed by the House, for salary of the superintendent, and 
.$3,500., as pTopo ed by the Senate, instead of $3~ 700, as proposed 
by the House, for maintenance ; and makes a verbal correction 
in the text <>f the bill in the paragraph relating to the Hospital 
fur tlle Insane. 

On amendments Nos. 256, 257, 258, 259, 260, and 261, relating 
to the militia: Appropriates $1,500, as proposed by the Senate, 
instead of $400, as proposed by the House, for locker.s and furni
ture for armories; increa es the compensation of the custodian 
in charge of property and storerooms, as proposed by the Sen
ate, from $900 to $1,000; appropriates $15,000, as proposed by 
tho. Rouse, instead of $17,000 as proposed by the Senate, for 
exr;enses of camps, instruction, practice marches .and practice 
cr·uises, and provides that 3,000 of the sum appropriated for 
these objects · for 1906 shall be available for rifle practice and 
repair of practice ships for that year; appropriates $500, as 
proposed by the Senate, instead of $300, as proposed by the House, 
for general incidental expenses ; and strikes out the appropria
tion of $6,300 proposed by th~ Senate for a building for use of 
the Naval Battalion. 

On amendment No. 262; AppropTiate.s $100,000, as proposed by 
the Senate, for water meter . 

On amendments Nos. 263, 264, 265, and 266, relating to the 
water department: Appropriates for an additional clerk at 
$1,0 0, as proposed by the Senate, in the revenue and inspection 
branch, and inserts the provision, as proposed by the Senate, 
for the payment to the Holly Manufacturing Company of the 
sum of $6,880. 

On amendment No. 267: Fixes the amount that may be ex
pended for certa in personal services out of appropriations for 
public works in the District at $60,000, as proposed by the Sen
-ate, in tead of 50,000, as proposed by the House. 

On amendments Nos. 2G8 and 269: Inserts as a separate sec
tion the provision proposed by the Senate, authorizing for the 
fiscal year 1907 advances out of the Treasury to meet any deficit 
-that may oecur in the revenues o-f the District of Columbia dur
ing that year and makes correction in the number of a section. 

F. H. GILLETT, 
wASHINGTON GARDNER, 
A. S. BURLESON, 

Managet·s on the part of the House. 

Mr. GILLETT of Massachusetts. Mr. Speaker, this is the 
unanimous report of the conference committee, and while the 
bill is not in many respects as we would like to have it, we 
think it is fairly satisfactory. I move the adoption of the con
ference report. 

1\Ir. GAINES of Tennessee. 1lfr. Speaker, I will ask the gen
-tleman from Massachusetts to yield to me for a moment, until 
I put a request for unanimous consent. 

Mr. GILLETT of Massachusetts. I will yield to the gentle
man. 

Mr. GAINES ·of Tennessee. 1\Ir. Speaker, I have this morning 
furnished me, at my own request, by my friend, Mr. H. W. Taft, 
.a. copy of the indictment found a few days ago by the Federal 
grand jury in New York against McAdams & Forbes Company, 
of Kew York, a branch of the tobacco trust. It is a new pro
reeeding, based in the main on new laws, and very valuable for 
the House and the country to read. I therefore ask unanimous 
con ent that it may be printed in the RECORD. 

Tlle SPEAKER. The gentleman from Tennessee asks unani
mous consent to print in the RECORD a copy -of the indictment in 
the cnse of the United States of America against the McAda.ILs 
,& Forbes Company, of New York. Is there objection? 

Mr. P .AYNE. Mr. Speaker, I object. 
The SPEAKER. The gentleman from New York objects. 
Mr. GAINES of Tennes ee. 1\Ir. Speaker, I am very · much 

,surprised at tim gentleman from New York [1\lr. PAYNE]. 
The SPEAKER. '.I'he question is on the motion of the gentle

man from Massa-chusetts, on the adoptiDn of the -conference 
.report. 

The question was taken; and the conference report was 
agreed to. 

SWEARING IN OF A. MEMBER. 

Mr. Condrey appeared at the bar of the House and took the 
oath of office prescribed by law. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the sundry civil appropriation 
IJill, to nonooncnr in the Senate amendments thereto, and tn 
ask for a conference. 

The SPEAKER. The gentleman from Minnesota asks unani.
mous consent to take from the Speaker's table the sundry cl vil 
appropriation bill, to nonconcur in the Senate amendments, and 

to ask fo1· a co.nferen~e. Is there objection? [After a pause.J 
The Chair hears none, and the Chair announces the following 
conferees on the part of the House: Mr. TAWNEY, 1\Ir. SmTH 
of Iowa, and 1\ir. TAYLOR of Alabama. 

.Mr. TAWNEY. ftlr. Speaker, I ask unanimous consent to 
have printed the sundry civil bill with the Senate amendments 
numbered. 

The SPEAKER. Without objection, it will be so ordered 
There was no objection. 

POST-QFFIOE APPROPRIATION BILTJ. 

'Mr. OVNRST.H.:EJET. Mr. Speaker, I call up the conference 
report on the post-office appropriation. bill, and ask unanimous 
consent that the statement b.e read jn lieu of the report. 

The SPEAKER. The gentleman from Indiana calls up the 
conference report -on the post-office appropriation bill and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 

There was no objection. 
The conference report and statement are as follows: 

CONFERENCE REPORT. 

The committee of conference Dn the disagreeing votes of the 
two Houses on the amendme.'lts of the Senate to the bill (H. R. 
16953) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1907, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses .as follows : 

That the Senate recede from its amendments numbered 2, 13, 
27, 28, 39, 40~ 41, 49, 50, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, -62, 
67J 68, 70, 71, 72, 73, T6, 71, 79, and 80. 

That the House recede from its disagreement to the amend· 
ments of the. Senate numbered 1, 3, 4, 5, 6, 7, 8, 11, 15, 17, !8, 
~~~~~~~~~~~~~~~~~~ 
44, 45, 46, 47, 48, 66, 69, 74, 75, and 82; and agree to the same. 

Amendment numbered 9: That the House recede from its dis
agreement to the amendment of the Senate numbered g, and 
agree to the sa.n;e with an .amendment as follows: Strike out 
the word ·"thirty-five" and insert the word " seventy-two; " 
and the Senate agree to the same. 

Amendment numbered 10: That the House recede from its dis
agreement to the· amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows : Strike out 
"five hundred and fifty-four thousand seven hundred and fifty " 
and insert "five hundred and ninety-nine thousand one hundred 
and fifty ; " and the Senate agree to the same. 

Amendment numbered 12 : That the- House recede from its dis
agreement to the amendment fo the Senate numbered 12, and 
agree to the same with an amendment a.s follows: Strike out 
the word "ninety-four ,, and insert the words "one hundred 
and forty-.seven;" and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, 
and agree to the .same with an amendment as follows: Strike 
out the words " one hundred and five" and insert the word 
"ninety-five; ,, and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its 
.disagreement to the amen-dment of the Senate numbered 16, 
and agree to the same with an amendment a.s follows: Strike 
out the word " eight" and insert the word " six ; " and the 
Senate agree to the same. -

Amendment numbered 42: That the House recede from its 
disagreement to the amendment of the Senate numbered 42, 
and agree to the same with an amendment as follows: Strike 
out the words " three hundred and seventy " and insert the 
words " two hundred and fifty; " and the Senate agree to the 
same. 

Amendment numbered 43 : 'Ulat the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows : Strike out 
the words " eight hundred and thirty " and insert the words 
" eight hundred ; " and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
di&'l-greement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following : 

"That the Postmaster-General shall require all railroa.ds car
rying the mails under contract to comply with the terms of 
said contract as to time of arrival and departure of said malls, 
and it shall be his duty to impose and collect reasonable fines 
for delay when such delay is not caused by unavoidable acci
dents or conditions." 

.Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 

. 
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agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 

" For pay of freight or expressage on postal cards, stamped 
envelopes, newspaper wrappers, empty mail bags, furniture, 
equipment, and other supplies for the postal service, except 
posi.::'l.ge stamps, two hundred and fifty thousand dollars. And 
the Postmaster-General shall require, when in freightable lots 
and whenever practicable, the withdrawal from the mails of 
all postal cards, stamped envelopes, newspaper wrappers, empty 
mail bags, furniture, equipment, and other supplies for the 
postal service, except postage stamps, in the respective weigh
ing divisions of the country immediately preceding the weigh
ing period in said divisions, and such postal cards, stamped en
velopes, newspaper wrappers, empty mail bags, furniture, equip
ment, and other supplies for the postal service, except postage 
stamps, shall be transmitted by either freight or express ; " and 
the Senate agree to the same. 

Amendment numbered 63: That the Ho'use recede from its 
disagreement to the amendment of the Senate numbered 63, and 
agree to the same with an amendment as follows: Strike out 
the words " thirty thousand " and insert the words " twenty
seven thousand five hundred; " and the Senate agroo to the 
same. 

Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows: Strike out 
the words " thirty-two thousand five hundred " and insert the 
words " thirty thousand ; " and the Senate agree to the same. 

Amendment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, and 
agree -to the same with an amendment as follows: Sh·ike out 
the words " seven hundred and ninety-three thousand sL""{ hun
dr·ed " and insert the words " eight hundred and seventy thou
sand; " and the Senate agree to the same. 

Amendment numbered 78: That the House recede from its dis
agreement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows : Sh·ike out of 
the amendment " exclusive of holidays and Sundays," and substi
tute for the proviso the following: " That in the discretion of 
tlle Postmaster-General the pay of any rural earrier on a water 
route who furnishes his own power boat and is employed dur
ing the summer months, may be fixed at an amount not exceed
ing seven hundred and twenty dollars in any one calendar 
year;" and the Senate agree to the same. 

Amendment numbered 81: That the House recede from its dis
agreement to the amendment of the Senate numbered 81; and 
agree to the same with an amendment as follows: In lieu of 
the matter sh·icken out by said amendment insert the following: 
"That hereafter no article, package, or other matter, except 
postage stamps, stamped envelopes, newspaper wrappers, postal 
cards, and internal-revenue stamps, shall be admitted to the 
mails under a penalty privilege, unless such article, package, or 
other matter, except postage stamps, stamped envelopes, newspa
per wrappers, postal cards, and internal-revenue stamps, would 
be entitled to admission to the mails under laws requiring pay
ment of postag~ ; " and the Senate agree to the same. 

Amendment numbered 83: That the House recede from its 
disagreement to the amendment of the Senate numbered 83, and 
agree to the same with an amendment as follows : Strike out 
the word "Committee" wherever it appears and insert in lieu 
thereof the word " Commission," and add at the end of said 
amendment the words " out of any money in the Treasury not 
otherwise appTopriated, .to be paid out on the order of the chair
man of the Joint Commission;" and the Senate agree to the 
same. 

JESSE OVERSTREET, 
J. J. GARDNER, 
JoHN A. MooN, 

M anauers on the pm·t of the House. 
BOIES PENROSE, 
A. s. CLAY, 

M anauers on the pm·t of the Senate. 
The Clerk read the statement, as follows: 

STATEMENT. 

The managers on the part of the House of the conferen~e on 
the disagreeing 'Votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 16953) making appropriations for 
the service of the Post-Office Department for the fiscal year 
ending June 30, 1907, submit the f~liowing written statement 
in explanation of the effect of the action a·greed upon in the 
accompanying conference report on each of the Senate amend
ments, namely : 
_ The Senate made eighty-three amendments to the bill, involv-

ing an increase of $998,330. · 

By the action of the conferees, submitted in the accompany
ing report, the House recedes upon amendments involving an 
increase of $208,430. The Senate receded on amendments in
volving $789,900. 

The bill as passed by the House carried $191,487,568.75. 
As agreed to by the conferees the bill carries $191,695,998.75. 
Amendment No. 1 : This amendment reduces the appropria-

tion for advertising purposes by $1,500. 
Amendment No. 2: This amendment authorized three experi

enced postal officials to investigate postal conditions, and was 
disagreed to. 

Amendments Nos. 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12 : These 
amendments refer to the post-office inspection service, and- the 
effect is to authorize the increase of salaries of a portion of the 
inspectors and rural agents by the terms of the amendment 
h·ansferred or merged into the post-office inspection service. 

Amendment No. 13 : This amendment restores the appropria
tion for per diem allowance of inspectors to the amount car
ried by the House bill. 

Amendment No. 14: This ame11dment increases the appropria
tion for compensation of clerks and laborers at division head
quarters $5,000 over the amount carried by the House bill. 

.Amendment No. 15: This amendment merely changes the 
phraseology. 

Amendment No. 16: This amendment increases the appropria
tion for miscellaneous expenses at division headquarters by 
$1,000. 

Amendments Nos. 17, 18, 19, 20, 21, and 22: These amend
ments result in the promotion of four superintendents from 
salaries of $3,000 each to salaries of $3,200 each. 

Amendments Nos. 23, 24, and 25 : These amendments permit 
two private secretarie to postmasters at salaries of $2,400 each 
instead of one at that salary and one at $1,700. 

Amendment No. 26: This amendment grants discretion to the 
Postmaster-General in assignment of compensation of employees 
in offices of the first and second classes in accordance with the 
amount of business transacted in such offices. 

Amendment No. 27: This amendment granted leaye of ab
sence to clerks in offices of the first and second classes, exclu
sive of Sundays and holidays, and was disagreed to. 

Amendment No. 28: This amendment restores to the H ouse 
bill authority for expenditure for temporary clerk hire at sum
mer and winter resorts. 

Amendment No. 29: This amendment increases by $25,000 the 
appropriation for necessary and miscellaneous items connected 
with first and second class post-offices. 

Amendments Nos. 30, 31, 32, 33, and 34: These amendments 
re. ult in authorizing three additional superintendents of the 
salary and allowance division with the same grade of pay and 
per diem as those now employed. 

Amendment No. 35: This amendment reduces by $2u,OOO the 
appropriation for letter carriers and substitutes at offices en
titled under existing law to city-deliyery service. 

Amendments Nos. 36, 37, and 38: These simply change the 
phraseology relative to incidental expenses in the city-delivery 
service. · · 

Amendments Nos. 39, 40, and 41 : These amendments re tore 
the provision of the House bill relative to travel and miscella
neous expenses in the office of the First Assistant Postmaster
General. 

Amendment No. 42: This amendment increases the appropria
tion carried by the House bill for inland tran portation by star 
routes by $150,000. 

Amendment No. 43: This amendment increases the appropria
tion for inland transportation by steamboats and other power 
boats $25,000. 

Amendments Nos. 44, 45, and 4G: These amendments result 
in authorizing pneumatic-tube service at the cities of San Fran
cisco and Baltimore in addition to the authorization in the 
H ouse bill, and increase the authority for annual pay by 
$88,734.16, and permit contracts for such service for a period ot 
ten years. 

Amendments Nos. 47 and 48: These amendments authorize 
an additional $5,000 expenditure for rent of mail-bag repair 
shop and expenses incident thereto. 

Amendment No. 49 : This amendment authorized a lease for 
ten years for buildings for postal supplies and also for mail-bag 
repair shop at an annual rental of not exceeding $35,000. This 
amendment was disagre.ed to. 

Amendment No. 50: So far as this amendment referred to the 
·weighing of the mails in the western division incident to the 
earthquake in California on April 18, 1906, it was disagreed to. 
That portion of the amendment relative to · authority for the 
Postmaster-General to require railroads to maintain th<~ terms 
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of their contracts relative to the time of arrival and departure 
of mails was agreed to with an amendment. 

Amendment No. 51: . This amendment relates to the with
drawal from the mails at periods near the weighing periods of 
tile general supplies of the postal service and was agreed to 
with a change of phraseology. 

Amendments Nos. 52, '53, 54, 55, 56, 57, 58, 59, 60, 61, and 62: 
These amendments, relative to the appropriation for railway 
postal cars and railway mail service, were disagreed to. 

Amendments Nos. 63 and 64: These amendments, relating to 
per diem allowance for assistant superintendents of the railway 
mail service, were so modified as ·to make a change of $2,500 
on the total allowance. 

Amendment No. 65: This amendment relates to appropriation 
for inland transportation by elect:c.ic and cable-car service and 
was modified so as to provide $70,000 less than the appropriation 
carried by the House bill. 

Amendment No. 66: This changes the proviso in the expendi
ture of the money for special facilities on the trunk lines from 
Washington to Atlanta and New Orleans, and was agreed to. 

Amendment No. 67: This amendment, authorizing payment 
of indemnity for loss of registered articles in the international 
mails, was disagreed to. 

Amendment No. 68: This amendment results in an increase 
of $100,000 for the manufacture of adhesive postage stamps. 

Amendments Nos. 69 and 70: These amendments were so 
modifie.d as to prohibit the contract for the manufacture of ad
hesive postage stamps with any department or bureau of the 
GO'vernment below the cost of such work to the Government. 

Amendments Nos. 71 and 72: These amendments, relative to 
the manufacture of stamped envelopes and postal cards, restore 
the amounts authorized by the House bill. 

Amendment No. 73: This amendment restores the amount 
for tra\el and miscellaneous expenses in the office of the Third 
Assistant Postmaster-General to the amount authorized by lhe 
House bill. 

Amendment No. 74: This increases by $10,000 the appropria
tion for stationery, including money-order offices. 

Amendment No. 75: This amendment increases by $25,000 the 
appropriation for wrapping twine and tying devices. 

Amendment No. 76: This authorized $500,000 additional for 
rural delivery service, and was di agreed to. 

Amendment No. 77 : This amendment authorized the ~ollcc
tion of addresses by postmasters and rural carriers, arul was 
disagreed to. 

Amendment No. 78: The amendment relates to the authori
zation of fifteen days' annual leave to rural carriers with pay, 
and was agreed to with an amendment placing such leave of 
absence on the same basis now enjoyed by city carriers. The 
proviso in amendment No. 78, relative to pay of rural carriers on 
water routes, was agreed to with an amendment. 

Amendment No. 79: This amendment gave permission to 
patrons on rural routes to use any kind of a box, and it was dis-· 
agreed to. 

Amendment No. 80: This amendment restores the appropria
tion carried by the House bill. 

Amendment No. 81: This amendment relating to the admis~ 
sion to the mails under penalty privilege was disagreed to and 
in amended form accepted. The amendment as agreed to pre
vents the admission to the mails under penalty privilege of arti
cles and packages, except stamped paper, unless such articles 
and packages would be entitled to admission to the mails under 
laws requiring payment of postage. 

Amendment No. 82: This amendment provided that the pro
vision did not apply to any committee composed of Members of 
Congress, and was agreed to. 

Amendment No. 83: This amendment authorizes the appoint
ment of a joint commission of Congress, consisting of three Sen-· 
ators and three Members of the House, to investigate and report 
relative to second-class mail matter. This amendment was 
agreed to with some amendments changing the phraseology. 

JESSE OVERSTREET, 
J. J. GARD ER, 
JOHN A. MOON, 

Managers on part ot the House. 

Mr. OVERSTREET. Mr. Speaker, I merely wish to call the 
attention of the House to a slight and unimportant error as it 
appeared in the printed copy of the report, both in the RECORD 
of the House at the time the report was submitted to the House 
and in the RECORD when the report was submitted to the Senate. 
'.rhe error was that the amendment No. 50 was noted as one of 
the several amendments from which the Senate had receded, 
when, as a matter of fact. that amendment ,was agreed to with 
an amendment. The original report submitted to both Houses 

and the Journal of both Houses were correct. I move the adop
tion of the report. 

Mr. SIMS. Mr. Chairman, I regret e:x:ceedingly that the con
ferees have rejected the Senate amendment permitting patrons 
on rural mail routes to use boxes of wood or metal of their own 
make without being approved by the Post-Office Department. 
That amendment could have been so changed by the committee 
of conference as to have conformed to the bill I inh·oduced by 
giving the Department the power to regulate by prescribing 
such general rules and regulations as might be necessary to 
protect the mail and make it convenient for the carrier. l have 
not lost hope of getting favorable action on my bill ; if not dur-

. ing this session I think by the time the next session of this 
Congress convenes the Committee on Post-Offices and Post
Roads will have heard enough from their constituents to take 
fright and get busy. 

Mr. Chairman, I am getting letters almost without number 
indorsing my bill and urging me to push it. They are all so 
nearly alike that to read one is to read all. I will not take up 
the time of the House re~ding those letters, nor will I even ask 
permission to insert them in the RECORD, but I will take the 
time of the House to read one letter, as it is from the State of 
the present Postmaster-Genera.!, and I very much desire that 
1\!r. Cortelyou know what the people of his own State think of 
my bill. I am afraid our eminent Postmaster-General is rely
ing altogether upon the suggestions and advice of the subordi
nates in his great Department and is not giving sufficient heed to 
the good hard, practical common sense of the farmers of the 
country. 

The letter is as follows : 

Hon. T. W. SIMS, 
Washington, D. 0. 

CHAUTAUQUA COUNTY POMONA GRANGE, 
Jamesto1on, N. Y., June 16, 1906. 

MY DEAR MR. SIMS: Chautauqua County (N. Y.) Pomona Grange 
in session assembled J"une 15, 1906, unanimously indorsed. the bill 
introduced by you April 30, which if passed would allow patrons of 
rural mail routes to put up such boxes as they see fit1 and without the 
approval of the Post·Office Department. We believe 1t to be an injus
tice to the patrons of rural routes to require them to put up an 
"approved" box. We trust the bill you introduced may become a law. 
Chautauqua County Pomona Grange represents a membership of nearly 
6,000 Patrons of Husbandry. 

I received your speech of April 28 and 30. Thanks for the same. 
Respectfully, yours, 

A. A. VAN VLECK. Secretary. 
This letter is of a kind that burdens my mail. You must 

remember that the farmers who are the patrons of these rural 
routes are not the kind of people who rush into print with their 
complaints, but who vote as they complain. Mr. Chairman, it is a 
remarkable view to take that the farmers are so intelligent and 
so well educated that. we must, at the cost of many millions of 
dollars, supply them with daily mail and yet they are so simple 
and so disregardful of their own interests that a few clerks and 
subordinate Department officials must prescribe what kind of . 
boxes these same farmers must use in which to receive their 
mail. 

I now read a letter from the Postmaster-General, as follows : 
OFFICE OF TH EJ POST:.IASTER-GE~ERAL, 

Washington, D. C., June 18, 1906. 
SIR: In the COXGRESSIO:-<AL RECORD of J"une D, 190G (p. 4835), 

referring to the statement made by the Department as to the unfit re
ceptacles erected by patrons to be used as mail boxes on rural delivery 
routes prior to the issuance of regulations requiring the use of ap- · 
proved boxes, you are quoted as saying : 

" I ask the Fob.rth Assistant Postmaster-General to specify and let 
us know where the people live, whether North, East, West, or South, 
that are guilty of what is here openly charged." 

In that connection I have the honor to state that the conditions re
ferred to existed to a very large extent prior to August 1, 1901, and as 
a matter of fact exist in isolated cases to-day. It would be difficult 
to furnish a complete report regarding the box conditions pt·ior to the 
date mentioned, because of the fact that the records of the earlier years 
of the rural service are stored in another building and it would require 
much time and labor to search through them. The following, however, 
are a few of the cases disclosed by an examination of the files of this 
office: 

"At Big Sandy, Tenn., a large list of patrons maintaining poor wooden 
boxes was reported, with statement from the postmaster, dated Oc
tober 31, 1905, that all the wooden boxes in use on the four routes from 
that office were poor, being such boxes as the patrons could pick up, and 
none of them safe or waterproof. . 

"At Ashland City, Tenn., quite a number of nonweatherproof wooden 
boxes are · reported in use, one on route No. 2 being a cigar box. 

"At Albany, Oreg., among a large number of nonapproved · boxes, is 
reported one oil can on route No. 1 ; one stovepipe and one oil can on 
route No. 3. • 
· "At Minooka, Ill., is reported one wooden tobacco box on route No. 

1, and on route No. 4, one box, wood and tin, made from stovepipe. • 
"At Washington, Pa., route No. 4, a stovepipe; route No. 7, a basket · 

route No. 10, a tin can. ' 
"At Union City, Tenn., route No. 1, a stovepipe, and on several rural 

routes from that office _large number of wooden boxes in bad condition. 
"Under date of April 29, 1902, the postmaster at Meadville, Pa., re

porting on the condition of boxes on thirteen rural routes from that 
office, states that out of 1,GOO patrons all but 100 have erected ap
proved -boxes, the remainder having wooden boxes of ail qualities, i.Jl· 
eluding soap and cigar boxes." 
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In regard to the boxes ·in use on ·rural routes In the Eighth Con
gressional dlstrlct of Tennesseeh it should be stated that the per
centage of condemned boxes in t is dlstrict is quite low, which is un
doubtedly due to the fact that most of the service in that district has 
been installed since the promulgation of the order of the Postmaster
General, effective October 1, 1902, requiring patrons of rural delivery to 
provide themselves with approved boxes. The office of Big Sandy, 
Benton County, Tenn., to which reference is made above, is in the 
Ei ..,.hth district of Tennessee. 

It should be added that there are no objections on the part of the 
Post-Office Department to patrons of rural delivery havlng boxes made 
to order, as under existing regulations an individual may have his box 
made to order, provided it conforms to the specifications, and in order 
to facilitate approval of such boxes for the ruxal delivery service the 
Postmaster-General has for some weeks been considering a proposition 
which contemplates a modification of existing regulations, so that In 
such case a patron may readily secure the approval of a box manu~ 
tactured to order by submitting It to ·the postmaster at the post-office 
located at the county seat. who, if he finds that the box conforms to 
the regulations, may certify the same to the Department and author
ize the owner to indicate thereon that it is "approved by the l'ost
master-General." 

Very respectfully, 

Hon. T. W. SiliiS, 

GEO. B. CORTELYOU, 
Postmaster-General. 

House of Representati1:es. 

Mr. Chairman, I have the honor to represent the Eighth dis
trict of Tennessee, referred to in the letter just read. In the 
speech referred to I had denied that the conditions referred to 
in a former statement from the Post-Office Department, then 
read by me, existed in my district. I said further that e-ven 
the negroes of my district had more pride than to be guilty 
of what was charged as to the character of boxes in use. To 
doubt the clerks of the Department made a careful examination 
as to my dish·ict, and the above report from the postmaster at 
Big Sandy, a town in my district, was all that could be found. 
I have traveled all over my district in a vehicle, and at no 
place have I ever seen a wooden rural box in use, while such 
boxes are in use on star routes and are giving as good satis
faction as the metal boxes for which our friend in the Post
Office Department seem to hmre an almost fanatical fondnc:s. 

After receiving the letter just read from the honorable Post
master-General I wrote to the honorable Fourth Assistant Post
master-Ge~eral, asking when the rural routes from Big Sandy. 
Tenn., were established, and received the following reply: 

POST-OFFICE DEPARTMENT, 
OFFICE OF THE FOURTII ASSISTANT Pos~n!ASTER-GENERAL, 

Washington, June 2~, 19tJ'G. 
Hon. T. W. SIMS, 

House of Rept·esentatives. 
SIR: Replying to your letter of June 19l you will find below the 

dates upon which the rural routes from B g Sandy, Benton County, 
Tenn., were established : 

Route No. 1, established November 2, 1903. 
Route No. 2, established November 2, 1903. 
Route No. 3, Qstablished November 2, 1903 
Route No. 4, established September 1, 1904. 

Very re pect!ully, · P. V. DE GRAW, 
Fourth Assistant Postrn.aster-GelleraZ. 

It will be seen that three of the routes at Big Sandy were 
established November 2, 1903, and one September 1, 1904:-tbree 
of them almost at the close of 1903 and one in latter part of 
1904:. At- those dates wooden boxes were not permitted to be 
used on rural routes, and rural carriers at those dates were not 
permitted to put mail in wooden boxes. Notwithstanding, as 
appears from the letter of the Postmaster-General just read, 
"At Big Sandy, Tenn., a large list of patrons maintaining poor 
wooden boxes was reported, with statement from the postmas
ter, dated October 31, 1905, that all the wooden boxes in use 
on the four routes from that office were poor, being such boxes 
as the patrons could pick up, and none of them safe or water
proof." If those routes had beeen established before the Post
Office Department had made an order that none but approved 
boxes be used it would seem reasonable that the statement 
might be correct, but as none of these routes were established 
until November 1, 1903, more than a year after the order of the 
Postmaster-General of October 1, 1902, requiring all patrons of 
rural routes to provide themselves with approved boxes, I do 
not hesitate to say that I do not believe the report. I chal
lenge its truth upon what appears to me to be good and suffi
cient grounds, and demand an investigation; and if the report 
is false-as I believe it is-I demand that the postmaster, in
spector, or whoever made it be discharged from the public 
service. 

Mr. Chairman, 1 do not know whether it is known to the Post
ma ter-General or not, but it is a fact, that at least some of the 
inspectors and special agents sent out to look over these rural 
routes seem to be imbued with a spirit of enmity to the rural 
service; that they have almost a supreme contempt for poor 
people who reside in dwelllngs not altogether as good as these 
gentlemen would have tl.lem. They act in a way to magnify 
th6ir self-assumed authority. They often make very unbe-

coming remarks about the roads and the people. These lofty 
gentlemen do not have to travel the roads often, and if the 
carriers are willing, ·for the salary they receive, to perform their 
duties and travel the roads as they find them, and deliver the 
mails on schedule time, I can not see why these Department 
officials want to deprive these good people of this service, who 
pay the taxes and who, of all people, stand most in need of free 
rural mail delivery. 

I find that these inspectors often use the most unbecoming 
language and make all sorts of threats as to what they will do 
with the service if their views are not adopted by the patrons. 
I often find that both patrons and carriers are afraid to make re
ports of this bad conduct for fear the routes will be discon
tinued. I often get letters from people I know, that are repu
table and truthful, telling .of these things, but always say to 
keep the matter quiet, and ask me to do what I can to retain 
the routes in service. I am in receipt of such a letter of the 
19th of this month, and will read it, leaving out names of per-
sons and places : . · 

Hon. T. W. Surs, Washington, D. 0. 
---, TEYN., June :/!}, 1906. 

DEAn MB. SIMS : We have had with us a Mr. ---, route inspector, 
who has heretofore been connected with the Chicago territory. 

He stated to my patrons that they would not be aerved unless they 
pro-vided approved boxes, and so advised me. He also said that he 
guessed he would discontinue the service. · Patrons do not wish to 
be at the expense of buying boxes and then lose the service, so they 
do not know what to do. The said Mr. --- was very disrespect
ful ot the South. He said that colo1·ed ladies were just as worthy 
a smile and tip of the hat as white ones, and inslsted that carriers 
show them that respect. He was very disagreeable to ride with. We 
shall be glad if you will send us a true gentleman to inspect our 
routes, and then we will be contented with bis disposition of same. 

Very respectfully, 

P. S.-Please keep my name confidential. ---. ---, R. M. 0 · 

This letter is from a carrier on a rural route in my district. 
He is a truthful man, but be is afraid if his name be given he· 
will lose his place. I have often received letters like this, 
but of course never filed them, as the writers were afraid they 
might lose the service altogether. I am going to insist on 
the gentleman who wrote the letter just read to permit me to 
give his name and that of the inspector to the Postmaster
General. I do not believe for a moment that any such con
duct would be upheld by the postal authorities. I think he 
would be promptly removed from the public service, as be 
ought to be. What right has a postal official from the North 
or elsewhere to go down South on official duties and instead 
of attending to such duties to engage in a lecture to a rural 
carrier on his social duties and attentions to negro women
advising and directing an educated and gentlemanly white 
man carrying the mails to tip his hat and smile to "colored 
ladies." No wonder that such a man as this finds fault with 
the rural service, complains of the roads and lack of boxes. 
He is so enraged because the rural carrier with whom be had 
the honor to ride was not tipping his hat and smiling at all 
the negro women he chanced to meet that he threatened to 
discontinue the service. . 

Mr. Chairman, if patrons were permitted to put up boxes of 
. either wood or metal, subject to such rules and regulations as 
the Department may prescribe as to size, convenience to road, 
weatherproof, etc., we will be rid of the eA.'I>ense of paying a 
lot of self-opinionated, stuck-up inspectors for going over the 
country putting in their time smiling and tipping their hats 
at negro women and teaching rural carrier to do the same. 
The carriers, being sworn officials of the Post-Office Depart
ment, can report either to the Post-Office Department direct 
or to the postmaster at the emanating office as to whether or 
not patrons are complying with the. rules and regulations of 
the Post-Office Department, and do it just as well as a high
salaried inspector, and save all the expense of the travel of 
the inspector, and thus reducing the number of inspectors. 
; If we keep on as we have been going in the last few years we 
will have more inspectors of one kind or another than we have 
men in the Regular Army and costing as mnch or more money 
to maintain them. I think it is time to get rid of some of this 
army of useless in pectors, and by permitting patrons of rural 
routes to put up just snch boxes of either wood or metal as 
serves the purpose for which they are used, subject to the rules 
and regulations of the Post-Office Department, and all inspec
tion of same to be made by the carriers on the routes without 
additional compensation, we will get rid of the expense of 
maintaining a great number of inspectors now being used in 
this way, and so far as results go we will be just as well off, if 
not better. 

From the letter of the Postmaster-General read at the begin
ning of my remarks it appears that he is now considering a 
change in existing regulations so as to permit patrons to put 
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up boxes to order by having them approved by the postmaster at 
the county seat: This is a step in the right direction, but I 
hope he will abandon the idea of requiring approval by the post
master at the county seat. If it is thought necessary to have 
the approval of a postmaster, why not let the postmaster at 
each emanating office approve the boxes for the routes from that 
office? 1\Iy plan is to have the carriers on each route approve, 
or rather disapprove. I would have the carrier report on cases 
where the regulations were not complied with only, going on 
the presumption that patrons will comply with the regulations 
and reporting only those who do not, either to the postmaster at 
the emanating office or to the Department. It all the routes in 
a county started from the county seat, then it would be practical 
and convenient to have the boxes approved by the postmaster at 
the county seat. But in fact many more routes emanate from 
offices other than the county seat than do from the county seat. 
In many cases patrons would have to carry tbeir boxes 20 miles 
in order to have them approved by the postmaster at the 
county seat. This seems to me to be an unnecessary and unwar
ranted inconvenience to the patron. 

We had just as well go to the most practical common-sense 
methods at once, as we will in the end do this very thing. The 
so-called "common people" have an idea that they know a 
few things themselves, and they will not readily submit to the 
long-continued use of red-tape circumlocution office methods. 
I hope the Postmaster-General will not draw the line on the 
use of good, well-constructed wooden boxes when he makes 
his contemplated change in existing regulations. In my dis
trict there is an abundance of good, cheap lumber, and it is 
both cheaper and more convenient to. use wood than metal. In 
my State a good wooden shingle roof will last eight or ten 
years, often much longer, without paint or repair; They in fact 
last much longer and require painting much less than any kind 
of a metal roof. The sam~ will be true as to good wooden 
mail boxes. · 'l'hey will last much longer and be just tls good 
and weatherproof as metal boxes and can be manufactured 
much cheaper. Then ~by require patrons to use metal? There 
are no real valid reasons why wood should not be used, and 
others can only be surmised. 

1\Ir. Chairman, wood_ was used ages before metal by primitive 
man. The human race as well as the animals of earth and 
fowls of the air were saved from utter extinction by a v.-ooden 
box. This box was water and weather proof, as shown by its 
remaining in perfect condition and afloat during the longest 
spell of rainy weather and highest waters ever known, accord
ing to sacred history. The Son of God was born in a wooden 
bouse, laid in a wooden receptacle, and died on a wooden cro s ; 
and yet it is claimed by the Post-office Department that a 
,wooden rural mail box is not good enough for a simple Ameri
can citizen to use as a receptacle in which to re~ive a postal 
(!ard or a county newspaper. 

Mr. GAINES of Tennessee. Mr. Speaker, I would like to ask 
the gentleman from Indiana a question. Is there any provision 
in this bill permitting the transmission of silver and other coins, 
of bonds, etc., as provided in the bill reported yesterday by the 
gentleman from Minnesota [Mr. TAWNEY] so a.s to relieve the 
•.rreasury of the expense of the express charges which are so 
oppressive? 

Mr. OVERSTREET. There is no reference to that in this 
bill. 

1\Ir. GAINES of Tennessee. The gentleman has" not intro
duced or reported any such bill. 

1\Ir. OVERSTREET. There is no such bill before the Com
mittee on the Post-Office and Post-Roads. I mo-ve the adoption 
of the report. 

The _SPEAKER. The question is on the adoption of the con
ference report. 

The question was taken ; and the conference report was 
agreed to. 

OSAGE INDIANS IN OKLAHOMA TERRITORY. 

Mr. CURTIS. Mr. Speaker, I call up the conference report 
on the- Osage allotment bill. 

The SPEAKER. The gentleman from Kansas calls up a 
conference report on the bill the title of which the Clerk will 
report. 

The Clerk read as follows : 
H. R. 15373. An act for the division of the lands and funds of the 

Osage Indians in Oklahoma Territory, and for otbe.r pm·poses. 

1\fr. CURTIS. 1\fr. Speaker, I ask unanimous consent that the 
statement be read in lieu of the report. 

Th SPEAKER. The gentleman from Kansas asks unanimous 
consent that the statement be read in lieu of the report. Is 
there objection? [After a pause.] The Chair hears none, and 
the Clerk will read. 

~ . 

The conference report and statement are as follows: 

CONFERENCE REPORT. • 

The committee of conference on the disagreeing -votes of the 
two Houses on the amendments of the Senate to the bill {H. R. 
15333) entitled "An act for the division of the lands and 
funds of the Osage Indians in Oklahoma Territory, and for 
other purposes," having met, after full and free conference 
have agreed to recommend and do recommend to their respec
tive Houses as follows: 

That the Senate recede from its amendments numbered 11 and 
24. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 1, 2, 4, 5, 0, 7, 8, 9, 10, 15, 16, 
17, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 
and 37; and agree to t11e same. 

Amendment numbered 3 : That the House recede from its dis
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: Strike out 
the words inserted 'by the Senate, restore the matter stricken 
out, and insert, after " members," " subject to the approval of 
the Secretary .of th~ Interior; " and the Senate _agree to the 
same. 

Amendment numbered 12: That the House recede from its dis-
- agreement to the amendment of the Senate numbered 12, and 
agree to the same with an amendment as follows : Following 
the word "Oklahoma," in said amendment, insert: "Provided, 
That the SUl:·plus lands shall be nontaxable for the period of 
three years from the approval of this act, except where certifi
cates of competency are issued or in case of the death of the 
allottee, unless otherwise provided by Congress ; and; " and the 
Senate agree to the same. 

Amendment numbered 13: That the House recede from its 
disagreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows: Strike out 
the word " ten " and insert " forty ; " and the Senate agree to 
the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14-, and 
agree to the same with an amendment as follows: Strike out 
the word " ten " and insert " forty ; " and the Senate agree to 
the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment as follows : In lien of 
the matter stricken out by the Senate amendment insert: "And 
provicled further, That no mining of or prospecting for any of 
said mineral or minerals shall be permitted on the homestead 
selections herein provided for without the written consent of 
the Secretary of the Interior: P1·ovided, however, That nothing 
.herein contained· shall be construed as affecting any valid e:x
isting lease or contract; " and the Senate agree to the same. 

J. S. SHERMAN, 
CHARLES CURTIS, 
WM. T. ZENoR; 

Managers on the pat·t of the Hote.se. 
CHESTER I. LoNG, 
WM. J. S'IONE, 
MOSES E. CLAPP, 

Managers on the part of the Senate. 
The statement was read, as follows: 

STATEMENT. 

Statement of the managers on the part of the House on the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
15333) entitled "An act for the division of the lands and funds 
of the Osage Indians in Oklahoma Territory, and for other 
purposes." 

The House recedes from its disagreements to amendments 
1, 2, 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 19, 20, 21, 22, 23, 25, 26, 27, 
28, 29, 30, 31, 32, 33, 34, 35, 36, and 37. 

The Senate recedes from its amendments Nos. 11 and 24. 
The House agrees to the Senate amendments Nos. 3, 12, 13, 

14, and 18, with amendments. 
Amendment No. 1 authorizes the Secretary of the Interior to 

pass upon applications for enrollment which are pending at 
the date of the approval of this act. 

Amendment No. 2 strikes out the provision in reference to the 
list of names, which is fully provided for in another part of 
the bill. 

Amendment No. 3 provides for the allotment of lands to those 
who fail to make their own selections by the United States In
dian agent, subject to the approval of the Secretary of the 
Interior. 

,. 
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Amendment No. 4 is substantially the same in reference to 
lands selected by minors. 

Amendments Nos. 5, 6, 11, and 12 are in reference to the 
taxation of the surplus lands of the Osage Indians. The amend-

- ments as finally agreed upon by the conference committee pro
vide that the surplus lands shall be exempt trom taxation for a 
period of three years except where certificates of competency 
are issued or in case of the death of the allottee and unless 
otherwise provided by Congress. Your managers thought this 
was the best disposition to make of the amendment of the 
Senate. 

.Amendments Nos. 8 and 9 change the manner of making 
the appointment of the commission which is to supervise the 
selection and the division of the lands. As amended, the tribe 
is given one member of the commission, wWle the other two 
are to be appointed by tlle Commissioner of Indian Affairs, 
with the approval of the Secretary of the Interior. 

Amendment No. 10 is a change of phraseology. 
.Amendments Nos. 13 and 14 change the amount of land 

which certain persons owning improvements are permitted to 
buy from 10 to 40 acres. 

Amendment No. 15 requires the appraisement of the town
site commission to be approved by the Secretary of the Interior. 

Amendment No. 16 limits the House provision which con
tinued the provisions of the appropriation act ·for the year 1906 
to the pages of said act which apply to the Osage Reservation. 

Amendment No. 17 is a change of phraseology. 
Amendment No. 18 prohibits ariy mining or prospecting for 

minerals upon the homestead of any of the Indians without the 
approval of the Secretary of the Interior, but provision is made 
that nothing in said item shall be construed as affecting any 
valid or existing lease or conh·act. 

Amendment No. 19 is a change of phraseology. 
Amendment No. 20 strikes out section 5, which is made un

necessary by an amendment which was agreed to when the bill 
passed the House, but by oversight section 5 was retained in the 
bill. 

Amendments Nos. 21, 23, 25, 28, 30, 34, 35, and 36 simply 
changes the numbering of the sections. 

Amendment No. 22 is a change of phraseology. 
Amendment No. 26 gives the right to parties to whom lands 

are set aside for their sole use and benefit, not only to control 
the lands, but also the proceeds thereof. 

Amendment No. 27 provides that leases given on lands for the 
benefit of. individual members of the tribe shall be subject to the 
approval of the Secretary of the Interior. 

Amendment No. 29 strikes out the section creating a county 
out of the Osage Indian Reservation, as this has beep. already 
provided for in the statehood bill. 

Amendment No. 31 makes it unnecessary for a new election 
to be held this year. As the tribe has just l1ad an election, it 
was thought to be unnecessary to require another before 190S. 

Amendment No. 32 is made necessary by amendment 31, and 
changes the word" six" to" eigl~t." 

Amendment No. 33 authorizP~ the Secretary of the Interior to 
remove any member of the council for good cause. _ 

Amendment No. 37 strikes out section 15, which provided for 
the ratification of the act by a vote of the members of the tribe. 
This was deemed unnecessary, as the tribe has already virtually 
voted upon the act, and it has been an issue among the members 
for a number of year;;, and at the election in 1905 the tribe was 
almost unanimous for the measure. 

Your ma:uagers recommend the adoption of the report. 

I 

J. S. SHERMA , 
CHARLES CURTIS, 
WM. T. ZENOR, 

Managers on the part of the H 01tse. 

Mr. CURTIS. Mr. Speaker, I ask for the adoption of the 
report. . 

The SPEAKER. The gentleman from Kansas moves to agree 
to the conference report. 

The question was taken; and the conference report was 
agreed to. 

On motion of Mr. CURTIS, a motion to reconsider the vote was 
laid on the table. 

LANDS OF THE MENOMI EE INDIANS, WISCONSIN. 
Mr. SHERMAN. Mr. Spenker, I desire to call up the con

ference report on the 1\fenominee Indian bill, and I ask unani
mous consent that the statement be read in lieu of the report. 

The SPEAKER. The gentlemnn from New York calls up the 
conference nport on the bill indicated, and asks unanimous con
sent that the statement rnay be read in lieu of the report. Is 
there objection? [After a pause.] The Chair hears none, and 
the Clerk will report the title. 

The Clerk read as follows : 
A bill (H. R. 13372) to authorize the sale of timber on certain of the 

lands reserved for the use of the Menominee tribe of Indians, in the 
State of Wisconsin. 

The conference report and statement are as follows : 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
13372) to authorize the sale of timber on certain of the lands 
r.eserved for the use of the Menominee tribe of Indians, in the 
State of Wisconsin, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows : 

That the House recede from its disagreement to the amend
ment of the Senate, and agree to the same with an amendment 
as follows: In the forty-eighth line strike out " five" and insert 
" four; " and the Senate agree to the same . 

J. S. SHERMAN, 
CHARLES CURTIS, 
WM. T. ZENOR, 

Managers o~ the pm·t of the House. 
ROBERT l\1. LA FOLLETTE, 
ROBERT J. GAMBLE• 
WM. J. STONE, 

Managers on the part of the Senate. 
The Clerk read the statement, as follows : 

STATEMENT. 
The Senate struck out all of said bill after the enacting clause 

and inserted in lieu thereof a provision in reference to the sale 
and disposition of the dead and down timber upon the territory 
named in the bill, the Senate's provision being that this cutting 
should be done through the instrumentality of the business 
men's committee of the Menominee tribe, and the sales should 
be made under the direction of the Secretary of the Interior. 
The money necessary for carrying on .. the cutting, measuring, 
and disposal of the timber was paid for out of the Menominee 
fund in the Treasury, the sale to be under the direction of the 
Secr_etary of the Interior, and the proceeds to be used first to 
reimburse the Menominee fund in the Treasury and the:::-eafter 
one-fifth of the net proceeds to be disbursed by the Seeretary 
for the benefit of the Indians, and the other four-fifths to be 
deposited in the Treasury for the benefit of said Indians and 
to draw 5 per cent interest. 

~'he House agrees in this amendment amended so as to pro
vide that the fund deposited in the Treasury should draw 4 per 
cent interest rather than 5. 

J. S. SHERMAN, 
CHAS. CURTIS, 
WM. T. ZENOI!, 

Manage·rs on the pm·t of the Hcuse. 

Mr. SHERMAN. Mr. Speaker, I move the adoption of the 
report. 

The question was taken ; and the conference report was 
adopted. 

On motion of Mr. SHERMAN, a motion to reconsider the vote 
was laid on the table. 

PURE-FOOD BILL. 
The SPEAKER. Under the special order the House is in 

the Committee of the Whole House on the state ~f the Union 
for the further consideration of the pure·-food bill, and the 
gentleman from New Hampshire [Mr. CURRIER] will take the 
chair. 

Mr. CURRIER took the chair. 
Mr. MANN. Mr. Chairman, I offer the following amendment. 
The CHAIRMAN. The gentleman from Illinois offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amend page 16, line 5, by striking out the word " all" and inserting 

in lieu thereof " any of." · 
1\Ir. MANN. 1\Ir. Chairman, that ·amendment is offered at the 

suggestion of the gentleman from 1\lissouri [Mr. DE ARMOND] to 
correct what might be an ambiguity in the text. I ask for a 
vote. 

Mr. KEIFER. Do I understand the gentleman has con
cluded offering amendments at the instance of the committee? 

Mr. MANN. Well, I have another amendment to offer at the 
instance of the committee, I" will say to the gentleman. 

Mr. KEIFER. I just wanted to be sure about that. 
The CHAIRMAN. 'I'he question is on agreeing to the 'Bmend

ment. 
The question was taken ; and the amendment was agreed to. 
Mr. MANN. I offer the following amendment. 

I 

J 
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The· CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amend page 27 by adding at the end of section 15 : " The word 

' person ' as used in this act, shall be construed to import uoth the 
plural and the singular, as the case demands, and shall include corpora
tions, companies, societies, and associations. When construing and 
enforcing the provisions of tills act the act, omission, or failure of any 
officer, agent, or other person acting for or employed by any corpora
tion, company, society, or association within the scope of his employ
ment or office shall in every case be also deemed to be the act, omission, 
or failure of such corr,oration, company, society, or association, as well 
as that of the person. ' . 

Mr. :MANN. Mr. Chairman, that amendment simply defines 
the word " person " in the act, so as to include corporations, 
companies, associations, etc., and also that the officer, agent, or 
other person acting for the corporation shall be guilty within 
the scope of his employment as well as the corporation itself. 

Mr. BARTLETT. :Mr. Chairman, I desire to ask the gentle
man to inform me what part of the bill this amendment pro
poses to. amend? 

Mr. MANN. 'Ihis ls to amend at the end of section 17; to 
insert at the end of section 15, page 27. 

Mr. BARTLE'rT. May I ask to have the amendment read 
again? 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection. 
The amendment was again reported. 
Mr. BARTLETT. Mr. Chairman, the gentleman from Illi

nois [Mr. l\IANN] has just offered an amendment which pro
poses to extend the scope of this bill in the way of creating 
additional objects for criminal prosecution in the Federal 
courts. While very innocent looking, this amendment will fur
nish full opportunity for the hundreds of inspectors and spies 
that are to be employed under this act to harass, annoy, and 
persecute the people or this country. 
- Mr. Chairman, I oppose this amendment, because it is an 

effort on the part of the General Government to undertake 
to enforce police laws, a power which the General Government 
does not possess except in the District of Columbia and the 
'l'erritories; and in those portions of the territory of the United 
States over which the States have exclusive jurisdiction the 
United States has no police power to be exercised in the States. 
Of course, what I say iil reference to that may with equal force 
·be applied to the main provisions of this bill, and, in fact, 
might be applied to the entire bill, except that part of the bill 
which proposes to make crimes and offenses in the District 
of Columbia and the Territories. 

Congress has no power or authority to seek to enforce police 
regulations within the States; the duty of protecting all its 
citizens in the enjoyment of equality of rights; to impose 
restraints and burdens upon ·persons and property in the con
servation of public health, good order, and prosperity was orig
inally assumed by the States, and it remains there; it always 
belongs to the States; this power of the States was not sur
rendered to the General Government, and is essentially exclu
sh·e in the States. 

The views of the minority of the Committee on Interstate and 
Foreign Commerce of this House were presented by myself on 
March 14 last, and have been printed in the RECORD of yesterday. 
In those views I have collected and cited the numerous decisions 
of the Supreme Court of the United States, and quoted in full 
from those which fully sustain the propositions I have stated. 
This bill, as it comes from the committee, is based upon the 
idea that because the police laws of the States may not be 
satisfactory, or because they may not be forced to the satis
faction of all, therefore the Congress of the United States 
should invade the States and do that which, up to this hour, it 
has never been able to do-enact laws to prevent frauds, impo
sitions, and adulterations of foods in the States; a power 
which Congress does not possess, never possessed, and one that 
this act will prov-e futile to establish. This duty belongs ex
clusively to the States, and from the evidence produced before 
our committee the States are performing this duty efficiently, 
and those who chiefly seek this legislation are the food manu
facturers who have been compelled to obey the State laws on 
the subject of pure food. These manufacturers clamor for a 
national law which shall be "uniform," and which will permit 
them to override and annul the various State ·laws on this 
subject. I do not believe that Congress can so legislate as to 
prevent the States from protecting the people of the States rrom 
frauds or imposition in the matter of foods, and being of that 
opinion I can not support this bill. 

That I may not be regarded as having made a statement which 
is unsupported by authority, I will call attention to some of the 
decisions of the Supreme Court of the UJlited States. 

In the ca~e of The Mayor and Aldermen of New York v. Miln 

; 

(11 Peters, U. S. R.) the Supreme Court of the United States 
declare in no uncertain terms what the powers of the States are 
in reference to the subjects embraced in this bill, and used the 
f~lowing language : 

A State has the same undeniable and unlimited jurisdiction over all 
persons and things within its territorial -limits as any foreign nation, 
when that jurisdiction is not surrendered or restrained by the Consti
tution of the United States. 

It is not only the right but the bounden and solemn duty of a State 
to advance the safety, happiness, and prosperity of its people and to 
provide for its general welfare by any and every act of legtslation which 
it may deem conducive to these ends when the powers over the particu
lar suuject or the manner of its exercise are not surrendered or re
strained by the Constitution of the United States. 

All those powers which relate to merely municipal legislation, or 
which may be more properly called internal police, are not surrendered 
or restrained, and consequently in relation to these the authority of the 
State is complete, unqualified, and exclusive. 

In the opinion rendered by Judge Barbour the statement is 
made that these positions are considered " as impregnable." In 
defining what is meant by the "police powers" of the State the 
court said: 

Every law came within this description which concerned the welfare 
of the whole people of a State or any individual within it, whether it 
related to their rights or duties; whether it respected them as men, or 
as citizens of the State; whether in their public or private relations; 
whether it related to the rights of persons or of property of the whole 
people of a State or of any individual within it, and wbose. operation 
was within the territorial limits of the State, and upon the persons and 
things within its jurisdiction. • • • 

In the case of United States v. De Witt, 9 Wallace U. S., 
pp. 41-45, the Supreme Court, in an opinion rendered by Chief 
Justice Chase, said: 

As a police regulation, relating exclusively to the internal trade of 
the States, it can only have effect where the legislative authority of 
Congress excludes, territorially, all State legislation, as, for example, in 
the District of Columbia. Within State limits it can have no consti
tutional operation. This bas been so frequently declared by this court, 
results so .obviously from the terms of the Constitution, and bas been 
so fully explained and supported on former occasions (License cases, 5 
How., 504; Passenger cases, 7 How., 283; License Tax cases, 5 Wall., 
470-72 U. S., XVIII, 500-and the cases cited), that we think it 
unnecessary to enter again upon the discussion. 

But it is claimed that the Congress has the power to enact this 
legislation under the "commerce clause" of the Constitution. 
The Congress does not derive any power to enact police laws 
within the States from this section of the Constitution. 1\Iany 
cases have been decided by the Supreme Court of the United 
States on this subject. I will call attention to only two which 
in my judgment are conclusive on this subject. 

The first is the case of Plumley v. Massachusetts (155 U. S., 
p. 461). The opinion of the court was delivered by Justice 
Harlan, in which there was a dissenting opinion read by the 
Chief Justice, Justice Field, and Justice Brewer. 

I quote from the opinion : 
If there be any subject over which It would seem the States ought to 

have plenary control, and the power to legislate in respect to which it 
ought not to be supposed was intended to be surrendered to the Gen
eral Government, it is the protection of the people al?ainst fraud and 
deception in the sale of food products. Such legislat10n may, indeed, 
indirectly or incidentally affect trade in such products transported from 
one State to another State. 

But that circumstance does not show that laws of the character 
alluded to are inconsistent with the power of Congress to regulate com
merce among the States. For, as said by this court in Sherlock v. Alling 
(93 U. S., 99, 103) : "In conferring upon Congress the regulation o! 
commet·ce it was never intended to cut the States off from legislating 
on all subjects relating to the health, life, and safety of their citizens, 
though the legislation might indirectly affect the commerce of the 
country. Legislation, in a great variety of ways, may affect commerce 
and persons engaged in it without constituting a regulation of it within 
the meaning of the Constitution. And it may be said generally that the 
legislation of the State not directed against commerce or any of its 
regulations, but relating to the rights, duties, and liabilities of citizens, 
and only indirectly and remotely affecting the operations of commerce, 
is of obligatory force upon citizens within its territorial jurisdiction, 
whether on land or water, or engaged in commerce, foreign or interstate, 
or in any other pursuit." 

In the case of Crossman v. Lurman (192 U. S.) the Supreme 
Court of the United States, without dissent from any judge, 
while Chief Justice Fuller and Justice Brewer were still upon 
the bench and participated in the hearing and decision, upheld 
the case of Plumley v. Massachusetts (155 U. S.). 

In the opinion we find the following : 
The power of" the State to impose restraints and burdens upon per· 

sons and property in the conservation of the public health, good order, 
and prosperity is a power originally and always belonging to the l3tates, 
not surrendered by them to the General Government, nor directly 
restrained by the Constitution of the United States, _and essentially 
exclusive. It is not to be doubted that the power to make the ordinary 
regulations of police remains with the individual States, J).nd can not 
be assumed by the National Government. 

·The court also said : 
that "legislation forbidding the sale of deceitful imitations of articles 
of food among the people does not abridge any privilege secured to 
citizens of the United States nor in a just sense interfere with the 
freedom of commerce among the several States. It is legislation which 
can be most advantageously exercised by the States themselves. 
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The court ciro the Pluml€y cas€ with approval, .and sald: 
Indeed, every co.ntention here urged to show that the law of New 

York is repugnant to the Constitution of the United States was fully 
and expressly considered and negattived by the decision of thls court in 
Plumley v . Massachusetts, supra. In that case the law of the State of 
Massachusetts forbidding the sale of oleomargarine, which was artifi
cially colored, was applied to a sale in Massachusetts of an original 
package of that article which had been manufactured in and shipped 
from the State of Illinois. In the course of a full review of the pre
'\;ious cases relating to the subject, it was said, page 472: 

" If there be uny subject over which it would seem the States ought 
to have plenary control, and the power to legislate in respect to which 
it ought not to be supposed was intended to be sunendered to the 
Cteneral Government, it is the protection of the people against fraud 
and deception in the sale of food products. Such l~gislation may, in
deed, indirectly or 'incidentally affect trade in such products trans
ported from <One State to another State. But that circumstance does 
not show that laws of the character alluded to are inconsistent with 
the powers of Congress to regulate commerce among the States. For, as 
said by tbis court in Sherlock v. Alling (93 U. S., 99, 103) : 'In con
ferring upon Congress the regulation of commerce it was never intended 
to cut the States off from h:~gislating .on all subjects relating to the 
health, life, and safety of their citizens, though the legislation might 
indirectly affect the commerce of the country. Legislation, in a great 
variety of ways, may afl:'ect commerce and persons engaged in- it without 
constituting a J"egulation of it within the meaning of the Constitution. 

'" 'And it may be said generally that the legislation .of a State not 
directed against commerce or ani of its r·egulations, but relating to the 
.rights, duties, and liabilities of citizens. and only indirectly and re
motely affecting the .operations of commerce, is of obligatory force upon 
citizens within its territorial jurisdiction, whether on land or wate1·, 
or engaged in commerce, fore_ign or interstate, or in any other pursuit.'" 

Again it was said, page 47S: 
"And yet it is supposed that the owners of a compound which bas 

been put in a condition to cheat the public into believing that it is a 
particular article of food in daily use and eagerly sought by people in 
every condition of life are protected by the Constitution in making a 
sale of it against the will of the State in which it is off'ered for sale, 
because of the eircumstanee that it is .an original package and has 
become a subject of ordinary traffic. We are unwilling to accept this 
view. We are of opinion that it is within the powet· of a State to 
exclude from its market any compound manufactured in another State 
which has been artificially c<>lored or adulterated so as to cause it .to 
look like an article <>f t.QOd in general use, and the sale of which may, 
by reason of such eol<>ration <lr adulteration, cheat the gen~ral public 
into purchasing that which they may not intend to buy. The Constitu
tion of the Urrited States does not secure to anyone the privilege of 
defrauding the public." 

Most of the Stat€s have €llacted pure-food laws and enforce 
:them. There is no necessity existing, even if the plea of neces
sity could justify Congress in endeavoring to .enact police laws 
for the :States. 

As ·proof of this assertion I call attention to tbe testinwny .be
fore the .committee on that subject. I quote from the hearings: 

Mr. BARTLETT. Most of the States, if not all, have what they call 
pure-food laws, and most of them have commi!lsioners-how many of 
the StatesJ 

Doctor WILEY. Nearly all the States have food laws, and about 
twenty, or perhaps a few more, of them have provided fot• the enforce
ment of those law!!. The others are just laws without any methods .of 
enforcement; and, in so far as I know, in those States the laws are not 
enforced. Bot where the law provides for a machinery to enforce the 
law, in most States it is enforced ¥ery l'igidly. That is all brought out 
in th·is statement. 

·Mr. BAnTLETT. That is wbat l want. So you say that where they . 
have adopted these food laws and appointed food commissioners or 
<>fficers to watch the enforcement of them, they :are enforced very 
properly? 

Doctor WILEY. Yes; very efficiently, as far as the State can go. And 
I will say this, 1\fr. Chair~ that in every State, I believe, where the 
an aet of the legislature, I believe in every other case tbese standards 
have been adopted by the food commissioners in toto. 

This witness is the Chief of the Bureau .of Chemistry of the 
Department of Agriculture and has had more influence in bring
ing .about this legislation probably than .any one man, he in fact 
,aiding in drafting the House bill we are now considering. 

Mr. Chairman, I am not authorized 1:o speak for any other 
State, but I do know that the State of Georgia has enacted laws 
for the protection of her people in the matter of foods ; and I 
. as ert that we 'have €nforced those laws in the past and will 
continue to d'O so in the future without the assistance, inter
ference, or aid of the Federal Government. We claim the rigbt 
reserved to our State to protect the health of the P€Ople of 
Georgia by our .own State laws and to enforce those laws 'in our 
own courts against everyone whether they be citiZ€ns of the 
State or whether they resid€ in other Stat€s. · On another occa
sion I referred to the luws of Georgia .on this subject, and 1 now 
repeat what I then said : 

The State of Georgia has a number of laws upon her statute books in 
the int~rest of pure food and against the selling of falsely branded 
goods, adulterated goods, ar impure !food. 

Tbese l-aws can be found, commencing with section 456 of the Crimi
nal Code of G.eorgia, of 1895, in article 16 down to and including sec
tion 186 of article 17. 

It may not be amiss to call attention to S'ome o:t these provisions in 
the Georgia Code. · 

Section 456 prohibits the sale or offering for ..saJe of .any .unclean, im
pure, unwholesome, or adulterated milk. 

Seetions 457, 458, and 4.59 pt·obibit the sale of .imitations of butter 
.and cheese as butter and .cheese. 

Sections 459 to 465 prohibit -the sale of any ,article des1gned to be 
used as .a substitute for food products, except .as they sba.ll J>~ marked 
and branded ;a.s suc.b. substitute!!. · 

Sections 446 to 468 punish the sale of unwholesome provisions, un
wholesome bread, drink, or pernicious and adulterated liquor. 

And it is made the duty of the grand juries in the several counties 
to specially inquire into all the violations of these laws 'and make pre
sentments against the violators of these laws. 

The whole of article 17, containing section 470 and sections follow
ing to 48.4, inclusive, prohibits the . sale of adulterated and impure 
drugs, and prescribes penalties for the violations of these provisions. 

Upon an investigation of these laws of Georgia, as contained in these 
sections, it will be seen that the State of Georgia has made ample pro
vision for the protection of its people from imposition and injury from 
the sale of impure food, adulterated food, food products, and adul
terated drugs. The grand juries of the State courts in Georgia are 
intelligent and upright men, and can be depended upon to indict viola
tors of the taw; and the trial juries are intelligent and honest, and 
as efficient in the enforcement of the law as the juries in the Federal 
.courts. So far as Georgia is concerned there is no necessity for this 
bill. 

Mr. Chairman, I h.ad int€nded when this bill was up for gen
eral debate, had I b€en present, to undertake, eyen though it 
might have been a futile .and useless undertaking, to call the at
tention of the House to the re-asons why the bill should not 
become a law, el:cept as it may -affect the District of Columbia, 
the Territories, and those places over which th€ United States 
has exclusiye jurisdiction. I wa.s absent necessarily. I do not 
intend now, even if the committee was kind and gracious 
enough to permit me to do so, at his stage of the session or this 
stage of the consideration of this bill to detain the oommittee 
with those views. I have very decided vi~ws upon the subject. 
I have undertaken to put them in the minority r€port that was 
presented, ru1d the House has had them printad. Ev€n at the 
risk, Mr. Chairman, .of being laughed at or scoffed at for making 
the statement that many of the provisions of this bill in my 
judgment violate the fundamental law of the land, I will repeat 
that statement, which I have endeavored to sustain by the 
decisions of the courts, €Ven at the risk of being criticised and 
held up to the House and the country as a constitutional law~ 
yer, a claim which I nowise make-I will insist that this bill 
violates the Constitution of the United States. But I console 
myself, Mr. Chairman, when that criticism is made upon those 
of us who assert that the Congress of the United States can and 
do€s, and has many times enacted law~ 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BARTLETT. :Mr. Chairman, I ask for five minutes more. 
Mr. ADA.l\1SON. ;Mr. Chairman, I ask that the gentleman 

may bav€ p~rmission to couelud€ .hiS re:rnarks. 
The CHAIRl\IAN. The gentleman from Georgia [Mr. ADAM· 

soN] ,asks that his colleague [Mr. BABT:J;.ETT] may have time to 
conclude his remarks. Is there objection? ~ 

Mr. PAYNE. There are other impoi·tant am€lldments, :and we 
ha V€ to debate som.e of them. I object 

Mr. ADAMSON. Mr. Cbairman, then I ask that my colleague 
may have fifte®. minutes. 

.Mr. BARTLETT. No, sir; I am a member of this committee 
whkh l'eported thls bill. I .do· not ask any indulgence. I was 
absent from the general debate necessarily-the tirst time I 
have .been absent from the House in years. 

.Mr. ADA.l\ISON. Yr~ Cbairman, I think the gentleman .ought 
to have time. ~ 

1\!r. KEIFER. Mr. Chairman, it is cutside .of the limitation 
of time. 

Mr~ BARTLETT. I do not desire any indulgence €ither from 
tlie gentleman from Ohio [Mr. KEIFEB] .or the gentleman from 
New York [l\fr. PAYNE]. 

Mr. PAYNE. 1\!r. Obait•man~ I ask that the gentleman h_ave 
.five minutes. · 

The CHAIRMAN. TJ1e Chair would state that at ten min
utes of 4 o'.clock tbe committee must rise and report the bill to 
the House . 

M:r, MANN. 1\Ir. Chairman, i will ask the gentleman from 
Georgia how much time he desires. 

M.r. ADA.M.SON. Will the gentleman from Illinois [Mr. 
.M:AN:N] allow m.e 'One suggestion? 

Mr. BARTLETT. I will consume but five minutes more. 
Mr. MANN. Mr. Dbairmun.., I m<rve that tb€ gentleman from 

Georgia may have ten minutes. 
Mr. BARTLEJ'J:T. I Wllilt but five minutes. 
The .CHAIRMAN. , The gentleman from Illinois [1\Ir. ~fANN] 

.asks unanimous consent that the gentleman from Georgia may 
have five minutes. Is ther.e objection? 

There was no objection. 
Mr. BARTLETT. 1\Ir. Chairman, I have serv.ed somt! ·yearn 

in this Hou.se. I ha·ve never been absent in a debate on any 
great question, or any question .at all, ut any time. except when 
it is impossible for me by reason of physical disability of sonic 
:kind to be here. And I appreciate the courtesy of my friend 
from IlUnois [Mr . .MANN] who asked permission for me to 
speak for five minute;:; onger, and I appreciate -the courtesy of 
the gentleman from New York [Mr. PAYNE] who pas objected. 

; 
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Mr. Chairman, as I started to say, it does not affright me at all on the subject o! food, but it is not a very perfect statute. The 

because gentlemen may criticise those of us who stand up and history of the country and all our experience to-day shows that 
assert that the United States Congress has its powers limited by Federal supervision of all matters that pertain to the entire 
the Constitution and that there is legislation it can not enact. people of the country and to all the States is far superior in its 
Those who occupy the position of critics and carpers at us who efficiency to any single State supervision. It is the experience 
thus believe, and who criticise us as constitutional lawyers, do in our' own State, where we have a food commissioner, whose 
not affect my opinions. I might retort, Mr. Chairman, that some duties are largely to attend to the sanitary conditions of butter 
of those who make those assertions are neither constitutional and cheese, cider, and a few other products. Our food commis
lawyers nor any other kind of lawyer. [Applause on the Demo- sioner recently issued a bulletin. After an examination of forty
cratic side.] But, 1\Ir. Chairman, fortified as I am, or as I be- five different products, he found that only twenty of the prod
lie•e I am, in my opposition to som.e of tlle provisions of this nets which he examined were pure, the other twenty-five being 
bill by the decisions of the Supreme Court of the United States, adulterated. In h18 bulletin :Mr. Redfern, our food commis
I make bold to place my feeble opinion and -rote against the cur- sioner, says: 
rent of hysteria wllicb seems to be sweeping all 01er the coun- Particular attention has been paid to the spices found on the market. 
try and which has for its purpose in its wild moments -the de- I was interested in the statement of the gentleman from Il-
struction absolutely of the powers of the State governments linois on the subject of spices tbe other day. 
u.nd of all goyernment except that asserted to be possessed hy The Omaha World-Herald says: 
the United States Congress; and I shall oppose this endeavor, Twenty pure food products have been discovered by 'Deputy Food 
unlawfully as I maintain, to carry out that purpose to cen- Commissioner Redfern in the forty-five samples he has analyzed during 
tralize all power in tbe Federal Government. the Last three months. The other twenty-five samples were found to 

· · f th rt · f t be adulterated and colored with such delectable substances as gypsum, I bold in my bands. the deCisiOns o e cau m re erence 0 sulphites, borax, glucose, coal tar, saccharine, and aniline dyes. The 
the subject of food and food products, in reference to the power following is Mr. Redfern's bulletin: 
of tbe States to protect the health of the States and the morals "In the present bulletin of the commission some attention has been 
of tbe people of the States,· which declare that the States are paid to the condition of spices found on the market. It is surprising 

that gypsum is used in such large quantities as an adulterant; in one 
supreme and no power of Congress can take away that suprem- case as much as 16 per cent was used. Ginger and cayenne pepper 
acy or destroy it; nor can Congress assume to enact and enforce seem to have more of this inert substance added to them than any of 
witllin tbe States laws which ara solely the A•vercise of the the other spices. Trn·meric, one o! the ingredients of curry powde~·. is 

JJ "' -r- uearly always used with gypsum in gingers, owing to the fact that Its 
police powers. The General Government has no police power intense yellow color will bide the presence of the gypsum, which would 
within the States, and all efforts to confer such power must otherwise give the ginger a pale, suspicious color. 

b · · th h" t f th' "A few samples of canned meats were analyzed and all found to fail, else we ha-ve arrived at t at period m e ·ls ory 0 lS contain borax or sulphites or both. Sulphites are injurious, and of 
confederated Republic when all power has been federalized in borax Doctor Wiley, of the United States Department of .Agriculture, 
one sin o-le government when the old-time idea of independent 1 says: • ~orax when ~on~uously admin_i~tered in small d?ses for a 

b • S ~ . f th t long period or when given m large quantities for a short ,penod creates 
and sovereign tates are but a ~emory o e pas · disturbances of appetite. of digestion, and health.' Of the fruit prod-
. For myself I do not desire o mterfere or to take them away, ucts analyzed the majority were found to be imitation products, colored 
these riO'hts of the States and I will not be found joining with to represen~ the fruit, and composed of starch and glucose. In a 

b • • .' sample of pmeapple presen-es gluc<Jse formed the bulk of the product, 
those who desae to destroy them. with saccharine added as a sweetener. This artificial sugar is made 

Before I conclude I want to call the attention of this House from analine, and as it is !rom 300 to 500 times as sweet as cane 
to a Btatement made by the Speaker of this House in a speech suga.~:, it is often used as a substitute. It bas no food value, and 
- . . . . . . pas es through the body unchanged. A sample of strawberry pop was 
dell•ered by him at the begmnrng of this year to a Republican found to be colm:ed with analine dye and sweetened with tuis sac
club in the city of Philadelphia. Coming from the sage states- charine. The drinking of such mixtures should be discouraged. 
man who fills that chair a man of long experience in public " Out of six samples of cream of tartar bought on the market three 

. . . ' . . . were found to be composed <Jf a large percentage of starch and phos-
affairs and m this House, I desrre to put 1t 1n the RECORD so that phates. These mixtures sold !or the same price as the pure tartar. 
the country may know the views that be bas upon this subject Such practices are certainly fraudulent, for when the consumer calls 
and the efforts now being made to centralize all power in the fo!' cream of tartar the l.aw should see that he .gets it and not a cheap 

. mixture of tartar, starch, and phosphate of lime. A deplorable con-
Federal Government. I quote from that speech. Srud .Mr. dition was fo.und in tbe case of the cayenne pepper. Out of eight 
CANNO:V : samples, six were <lOlored with analine dye and adulterated with ~-

llEI?UBLIC's GREATEST DANGER. sum. It is hoped that our next legislature will see fit to pass a aw 
that will stop such wholesale adulterations or at least compel the 

In my judgment the greatest danger to the Republic comes from the articeis of food to be properly labeled, so that the consumer will know 
dtiz.en who refuses or neglects to participate in governing in local, what he is buying. The pure-food question has been taken up by 
State, and national affairs and seeks protection from the gavernment many of the women's cJubs throughout the State, and it is desired that 
to which he does not contribute according to his ability or means. In they ask their repre entatives and senators to the coming legislature 
my judgment the danger now to us is not the weakening of the Federal to support a. law which will l;!ive the State juxisdiction over aU clnsses 
Govemment, but rather the failure <Jf the forty-iive -sovereign States to of' food ptoducts, many of which at the present are badly adulterated." 
exercise, respectively, their ftmction, their jurisdiction, touching all The history of all these matters shows that tbe State is never 
matters not gr:mted to the Federal Government. This danger doe-s not 
eome from the desire of the Federal Government to grasp power not able properly to control the adulteration of food products de
conferred by the Constitution, but rather from the desire of citizens of signed for interstate commerce, and that the great arm of the 
the respective States to cast upon the Fede1·a1 Government the respon- Federal Go\ernment alone will be able to supervi e the manu
sibility and duty that they should perform. 

If the Federal Government continues to centralize we will soon find facture and sale of those food products in all of which we are 
that we will have a vast bureaucratic government, which will prove so vitally interested. [Loud applause.] 
ine1ficient if not corrupt. [Loud applause.] Mr. GAINES of Tennessee. .Mr. Chairman, I want to make a 

.I commend the wise words of our distinguished presiding offi- few remarks about the purposes of this bill and discuss the 
cer to Republicans and Democrats alike. Let us aid him in power of Congress to control interstate and foreign commerce 
halting the onward march to centralization and bureaucracy-let and the power of the States to control local or State commerce. 
1\lS preserve our Republic from inefficiency and corruption. I shall vote for this bill, amended the best we can, because it is 

In vain will those who assert the doctrine search the pages the best that we can now pass, and certainly, I think, some
of the Constitution find one word that authorizes the Congress thing should be done to help the cause of pure food and to 
of tbe United States to exercise police powers witbin the domain aid the States in enforcing their pure-food laws. 
of the State. Equally futile will be the effort to find a decision If Congress prohibits the shipping into a State or Territory of 
to authorize it. impure foods, it will lessen the bm·dens of and aid the States and 

1\fr. Chairman, the States of this Union, . the most of them, 'Territories in enforcing their pure-food laws. It will pre1ent the 
have enacted pnre-food laws, and they enforce them, at least to evil, to a large extent, ft·om coming into the State and Territory, 
the satisfaction of their citizens. From the evidence before the and thus the State and Territorial laws can be m01·e easily and 
Collllllittee of Interstate and Foreign Commerce, of which I am perfectly enforced. With this view in mind, I shall support tbis 
a member, it appears these . laws are being enforced in the bill and try to make the pending bill a. better one as we proceed. 
States; and to the States under the Constitution is granted the Congress has complete power, "plenary power," as the Su
power, and not to the General Government, to protect its people preme Court has repeatedly held, notably in the Addyston Pipe 
in its health, its morals, and general welfare. Against the pros- Trust Company, to "prohib-it" obnoxious interstate or foreign 
titution of the Constitution which would rob the States of this commerce. We prohibited foreign commerce by the embargo 
power, or usurp it, I enter my sincere and earnest protest. acts in the days of Jefferson and at other times. We prohibited 
[Loud applause.] whisky being shipped to the Indians. We prohibited a great 

Tlle CHAIRMAN. The question is on agreeing to the amend- many objectionable products being shipped from one State to 
ment. another under laws based on the commerce clause of the Con-

1\lr. BARTLETT. Mr. Chairman, I ask permission to extend titution. We prohibit monopolies in Federal commerce. We 
my remarks in the REcoRD. prohibit contracts made in Federal commerce, by which ob-

Tllere was no objection. noxious trusts and combinations are made, and the Supreme 
Mr. HINSHAW. Mr. Chairman, we have in. our State a law Court passed on this very question in the Pipe case. My -under-
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standing is that this bill has been bas~d as completely as pos
sible on this commerce clause, which gives to Congress the right 
to "prohibit" or regulate Federal commerce, which includes the 
right to cam:e it to be prepared to be shipped in its pure and 
proper state from one State to another, etc. 

I do not disagree with a single proposition of the law' that I 
recall, announced by my friend from Texas [Mr. HEN:a'Y] yes-
terday. · 

I think he misapplied the law to the particular case now in 
bancl, to wit, this bill. Local, domestic, or State commerce is 
completely under the control of the several States. Federal 
c9mmerce-that is, interstate and foreign commerce--when 
Congress does not act, may be curtailed by the State , in so 
far as it is obnoxious to the police laws of the States; but 
where Congress takes complete control of the Federal com
merce, the States can not take charge of and control that same 
cornli!erce, and why? Because Congress has taken complete 
control; the two authorities are then in conflict, and, by the 
Yery words of the Constitution, the Federal law is the supreme 
law of the land. The Congress may abuse this power. So may 
the States. These powers exist, but should be wisely exercised 
always. 

Now, Mr. Chairman, I shall not quote any law. I .have not 
the time nor has the committee the time for me to do that I 
shall content myself with referring the House to a very per
ticcnt opinion of the Supreme Court of the United States, re
ported in 154 United States Reports, page 209, in the case, 
Covington Bridge Company v. Kentucky, where the commerce 
powers of Congress and the States are fully discussed by 
Mr. J.ustice Brown. In that case the court distinctly de
clares, first, that the State commerce is controllable by the 
States only, except, of course, such incidental interference as 
is absolutely necessary to execute some express grant of power 
given to Congress; the second class of commerce is that Fed
eral commerce which may be obnoxious to the morals and 
health of the State which the States can police when Congress 
has failed in part or entirely to take charge of and regulate, 
and the third class is where Congress takes complete control of 
the Federal commerce and regulates it. It is these three cl'nsses 
tllat are alluded to by Mr. Justice Brown in tbis very elaborate 
opinion. 

Mr. GARRETT. Will my colleague allow me to ask him a 
question? 

Mr. GAINES of Tennessee. Certainly. 
Mr. GARRETT. Do you think it will aid the States to en

force the police power to provide expressly that they shall not 
interfere with a package branded according to the rule set up 
by the Department in this case? 

Mr. GAINES of Tennessee. I made an inquiry about that 
yesterday, because I did not fully understand that provision; 
but, my dear sir, we can not make a perfect law the first time 
we try. I think the provision goes too far, but the gentlemen 
in charge of the bill do not think so. We can try to change 
that. We should make this law now as perfect as we can, and 
in the next session of Congress or soon hereafter we can per
fect it I know of no one who will do his part better or more 
intelligently than my colleague from Tennessee. I am against 
the impure and dirty thing, whether it is in a State commerce 
or commerce between the States or wherever it is. If there are 
State laws to crush the evil in local or State commerce, I want 
the Federal Government to join hands with the State authori
ties and to prevent noxious foods and products being trans
ported from one State to another. Do that and you aid the 
States and help save the people from these evils in a great 
measure. 

Mr. Chairman, I am happy to see the great moral wave that 
is sweeping all over . this country. There is reform going on 
in everything throughout the United States. In all of the 
States the people are getting into the saddle, and in another 
year the man with unclean hands will not be permitted .to hold 
office and the unclean thing will not be permitted, and the guilty 
ones will be published, whether rich or poor. 

1\fr. HENRY of Texas. You say you want the Federal Gov
ernment to join hands with the States and aid the States in en
forcing the law? 

Mr. GAINES of Tennessee. Exactly. 
Mr. HENRY of Texas. There are a number of States that 

prohibit the sale of intoxicating liquors and the importation of 
intoxicating liquors-States like Iowa and Kansas. 

1\Ir. GAINES of Tenne see. Yes. 
Mr. HENRY of Texas. Now, instead of passing the Hepburn

Dolliver bill, are you not in favor of passing a bill preventing 
the shipment of intoxicating liquors into those States? 

1\Ir. GAINES of Tennessee. Wherever a State has a ·prohibi
tion law I think the United States Government should aid the 

State in enforcing it. This discourages the whisky evil and 
builds up the State. 

Mr. HENRY of Texas. Are you in favor of aiding the States 
by passing a law that will prevent the shipment of intoxicating 
liquors into the States? 

Mr. GAINES of Tennessee. I want the Federal Government 
to help the States to do that very thing, and also stop the send
ing of deleterious products into the States, thus aiding local 
laws and upbuilding States rights. We are striking now that 
way at an evil the States can not or have not controlled. Let 
Congress aid tile States to control. 

The CHAIRMAN. The time of the gentleman from Tennes
see has expired. 

Mr. GAINES of Tennessee. I ask unanimous consent to 
print in the RECORD two brief newspaper extracts on this sub
ject . . 

The CHAIRMAN. I ·.s there objection to the request of the 
gentleman from Tennessee to extend his remarks in the RECORD? 

1\fr. PAYNE. The gentleman did not ask to extend bis re
marks generally, and I do not want him to print in the RECORD 
any indictments or court records, as be suggested this morning. 

Mr. GAil~ES of Tennessee. I am not talking about that now. 
These newspaper extracts show that the authorities of the State 
of Pennsylvania condemned 3,842 pounds of bad beef yesterday 
and found 104 impure samples of food out of a total of 120 
samples. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous c®sent to print in the RECORD the newspaper ex· 
tracts to which he refers. Is there objection? 

There was no objection. 
The matter referred to is as follows: 

ALL BAD BEEF BARRED NOW-3,842 POUNDS CO~DEMNED BY HEALTH IN~ 
SPECTORS LAST WEEK. 

Director Coplin yesterday completed his report that will be made to 
the board of health next •ruesday concerning the meat inspection con
ducted recently by the inspectors of the health department. He said 
he felt satisfied that none but good meat was coming into the city, 
because shippers were alarmed at the rigid investigation made by the 
meat inspectors. 

The shippers, according to information received by Director Coplin, 
are now shunting all cars containing any but the best meat to nearby 
towns, to prevent any poor meat getting into our mark.et. 

The report of the inspection will show that for the week ending on 
June 16, 3,842 pounds of meat were condemned, and that 800 inspec-
tions were made of city slaughterhouses. . 

There were 60 slaughterhouses condemned at unfit. Of 41 live ani
mals inspected, 12 were killed and the meat condemned. 

ARRESTS IN PURE-FOOl> WA.It-104 OUT OF 120 SAMPLES SHOWED ADUir. 
TERATION. 

The State dairy and food commission, under the direction of Dr. 
Benjamin H. Warren, has taken steps to prosecute dealers selling 
adulterated produce and meats. Two cases for selling adulterated 
" knackwurst," a kind of sausage, were brought before Magistrate 
Beaton yesterday. 'rhey were Leo Zimmerman, o:t 717 North Second 
street, and Abraham Cohen, of 212 South street. The former was 
fined $57.50 and the latter was held in $500 bail for court. 

Doctor· Warren asserts that the invest igations of his department 
have shown that there is ·much adulterated food sold, and that action 
will be taken against several dealers shortly. (Philadelphia Ledger, 
June ~. 1906.) 

Now, if Congress had prevented these bad foods being sent 
into Pennsylvania, the State of Pennsylvania would not have 
had this trouble and expense. This bill proposes to do that. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The amendment was agreed to. 
1\fr. MANN. Mr. Chairman, I offer the following committee 

amendment: On page 23, in line 6, after the word " prior," in
s~rt the words " or subsequent." 

The CHAIRMAN. The Clerk will report the amendment 
The Clerk read as follows : "' 
On page 23, in line 6, after the word " prior," insert " or subse

quent.' 
The amendment ·was agreed to. 
Mr. MANN. I offer the following amendment, which I send 

to the Clerk's desk. 
The Clerk read as follows : 
On page 21 strike out lines 3, 4, and 5 and insert in lieu thereof the 

following: 
" Third. If in package form, the approximate quantity of the con

tents of the package, at the time put up, be not plainly and_correctly 
stated in terms of weight or measure on the outside of the l?ackage: 
Provided, That the use of particular sizes of packages established by _ 
recognized custom of trade may be authorized and permitted by and 
in accordance with rules and regulations established from time to time 
under the provisions of section 2 of this act." 

:Mr. SHERMAN. Mr. Chairman--
The CHAIRMAN. The gentleman from New York. 
Mr. 1\fANN. l\Ir. Chairman, I desire the floor. 
The CHAIRMAN. The Chair bas recognized the gentleman 

from New York [l\Ir. SHERMAN]. 
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Mr. MANN. Will the gentleman from New York yield to me Mr. SHERMAN. Now, Mr. Chairman, may we have the Clerk 

just for a moment, to submit a request for unanimous consent? report the amendment as it would read if adopted. Let the 
The CHAIRMAN. The gentleman from Illinois desires to paragraph be read as it would read if the amendment were 

submit a request for unanimous consent. adopted. 
1\fr. MANN. .Mr. Chairman, this is the "package amend- The Clerk read as follows: 

ment." In the form in which it is presented to the committee, Third. If in package form and the contents are stated 1n terms of 
owing to the parliamentary situation, this is not sub)ect to weight or measure they are not plainly and correctly stated on the 
amendment in Committee of the Whole. The Committee on outside of the package. 
Interstate and Foreign Commerce have no desire, especially in Mr. SHERMAN. Now, Mr. Chairman, I desire to discuss 
reference to a new proposition of this sort, to attempt in any very briefly this amendment. In the first place, Mr. Chairman, 
way to bind the Committee of the Whole, and I ask unanimous this bill is a bill to provide for pure food. It is a bill which 
consent that the amendment which I have offered may be relates to quality and not to quantity, a provision to protect 
treated as an amendment in the first degree and subject to not the pocketbook so much as it is the stomachs of the AIDer-
amendment in the second degree. ican people. 

The CHAIRMAN. The gentleman from Illinois asks unani- I take it that it is not the desire of this committee to change 
mous consent that the amendment just reported may be con- trade conditions, to impose upon those who have been inter
sidered as an amendment in the first degree. ested in a particular line of industry for decades a provision 

Mr. · HEPBURN. Is that just what the gentleman wants? which is onerous. Certainly it is not the desire of this commit
Does he not want the provision in the bill to be regarded as an tee to so legislate unless the conditions are such that there is a 
amendment of the first degree? demand for such legislation, unless frauds are perpetrated on 

1\Ir. MANN. No; I want this amendment to be treated as an the consumer to such an extent that they should be prohibited 
amendment in the first degree for the purpose of amending in and prevented. _ 
the second degree, and not beyond that. Now, the facts are, Mr. Chairman, that a very large majority 

'l'he CHAIRMAN. The gentleman from Illinois asks unani- of all the products of the canning companies in this country, 
mous consent that the amendment just reported may be consid- whether they be inclo ed in tin or in glass, are sold by the 
ered as an amendment in the first degree, subject only to amend- package and have been so sold for decades. The cans which 
ment in the second degree. That does not involve the proposi- have been presented by the distinguished gentleman from Illinois 
tion of a substitute. Is there objection? [After a pause.] do not bear upon their labels any statement as to the weight 
The Chair hears none. or quantity of the contents of the package, and it has not been 

Mr. SHERMAN. Now, Mr. Chairman, I desire to offer the the custom of the trade to so label packages, and if they have 
following amendment. • been sold by weight, it has been by people, not those who manu-

MESSAGE FROM THE sENATE. facture_ the product, but by the retailer who perpetrated the 
The committee informally rose; and Mr. EscH having taken fraud on the consumer. 

:the chair as Speaker pro tempore, a message from the Senate, It is practically a ridiculous or impossible proposition· to say 
by Mr. PARKINSON, its reading clerk, announced that the Senate that a man who puts up jelly by the jar shall label that jar, that 
had passed without amendment bills and joint resolution of glass, as to the amount, either in weight or quantity, that it 
the following titles : contains. The buyer cares nothing about the weight ; the house-

II. R. 19431. An act permitting the building of a dam across wife knows nothing about ijle weight; she has been accustomed 
the Mississippi River between the counties of Stearns and Sher- to purchase jelly by the package, by the glass, and she never 
burne, in the State of Minnesota; gives a thought · to the question whether it weighs 8 ounces, 6 

•H. R. 12086. An act to amend an act entitled "An act to in- ounces, or 12 ounces. The pa<'kage is before her and she sees 
corporate the washington and Western Maryland Railroad what it is, and so purchases it for what it is. And the same is 
Company ; true of catsup ; the same is true of corn, peas, beans, and all such 

H. R. 9528. An act to reimburse Fred Dickson for loss of products. The fact is that the identical can filled with one com-
his tools through the fire which destroyed the engine house at modity weighs from 2 to 4 ounces less or more than if filled 
Fort Duchesne, Utah, on September 19, 1902; with .another commodity. The variation in weight is all the 

H. R. 5998. An act creating the Mesa Verde National Park; way from 2 to 4 ounces, depending upon the commodity in-
and closed in the can, when the cans are absolutely of the same 

H . J. Res. 100. Joint resolution authorizing the Secretary of size. It is also h·ue that the commodity put up at one time 
War to furnish a certain gun carriage to the mayor of the city in the year or in ano~her,_ canned ~uring an exceedingly dry ~r 
of Ripley, Lauderdale County, Tenn. ~ ':"ery w~t se!lso?, Will differ a h·1fie ~ear by -y_ear. So that. 1t 

The message also announced that the Senate bad passed with 1s 1mposs1ble ill the conduct of the bu.smess to re~ulate the s1z: 
amendments the bill of the following title; in which the con- of the can and use. the same label m June or ill AD:gust, or 
currence of the House of Representatives was requested: I use the same label m 1904 R?d 1905, and have them m every 

H. R. 7099. An act to amend section 287l of the Revised case correctly state the quan?ty of the contents of the package. 
Statutes. The CHAI~:;\fA.N. The tlllle of the gentleman from New 

The message also announced that the Senate had passed the York has expired. . 
followinG' resolution: · Mr. SHERl\1~1 . I ask unammous consent that I may pro-

., ceecl for fi-ve mmutes. 
Resolved, That the Secretary be directed to request the HousE' of M GRAB A 1l1 I k · t th t th tl 

Representatives to return to the Senate the bill (S. 3245) creating the r . .n.:..' • as y unanrmous consen ; a e gen e-
Mesa Verde National Park. man's time be extended five minutes. 

PURE-FOOD BILL. Mr. MANN. I ask that the gentleman may have ten min-
The commH:tee resumed its session. utes, as he represents that side of the question. 
The Clerk read as follows : The CHAIRMAN. The gentleman from Illinois asks that the 
Amend by striking out all after the word "third," on page 21, line 

3, up to and including the word " package," on line 5. and inserting 
in lieu thereof the following: "If in package form and the contents are 
stated in terms of weigUt or measure they are not plainly and cor
rectly stated on the outside of the package." 

'l'he CHAIRMAN. Does the Chair understand that this is 
an amendment to the amendment just offered? 

l\Ir. SHER~I.A.N. It can be considered as an amendment to 
the amendment. 

gentleman from New York may have ten minutes more. Is 
there objection? 

There was no objection. 
1\Ir. DALZELL. If the gentleman's amendment should be 

·adopted, the canner would not be obliged to put anything as 
to weight or quantity on the can. 

l\Ir. SHERMAN. No. 
Mr. DALZELL. But if he did put it on, then it must be 

The CHAIRMAN. 
stitute is in order. 

put on correctly. 
The Chair does not understand that a sub- Mr. SHER IAN. Yes. 

1\fr. SHERMAN. I desire it to be treated as an amendment 
to the amendment offered by the gentleman from Illinois. I 
will modify it so as to make it read: "Strike out all after the 
word 'form ' and insert what I have sent to the desk." 

The CHAIRMAN. The Clerk will read t he proposed amend
ment. 

The Clerk read as follows: 
Strike out of the amendment all after the word "form" 1n the first 

line, and insert "and the contents are stated in terms of weight or 
measure they are not plainly and correctly stated on the outside of t he 
package.·• 

Mr. DALZELL. 
Mr. SHERMAN. 
Mr. CLARK of 

man yield? 

That is the purpose of the amendment? 
Yes. 

Missouri. Mr. Chairman, will the gentle-

Mr. SHERMAN. Yes. 
Mr. CLARK of Missouri. Does the gentleman know enough 

about the tinning business, or does anybody else in the House 
know enough, to tell whether it is difficult to make these cans 
of substantially the same size or not? 

Mr. SHERMAN. It is not at all difficult to make tin cans 
of t he same size, but t hey w ill vary a little in weight at a ll · 
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times, depending upon the weight of the tin of which the 
can 1s made. 

Mr. CLARK of Missouri. Is it difficult to make bottles of 
substantially the same size? 

Mr. SHERMAN. It is absolutely impossible to make bottles 
of identically the same weight. For instance, let me illustrate, 
if I may, to the gentleman from Missouri. In connection with a 
representative of the Curtice Brothers' concern of Rochester 
one of the most reputable business houses in this country wb~ 
put up millions of jars and cans of the best product of fruits 
and Yegetables known to the trade, be and I together wei(l'hed 
fifty glass jars of catsup. They were all made in the fa;tory 
and supposed to be identical. They were all filled. I will defy 
any man who ·saw any one of those fifty bottles to determine 
which one, if any, weighed one single fraction of an ounce more 
or le s than the other. Yet those :fifi:y bottles varied in weight 
from 13 ounces to 15.1 ounces, and the firm had done its level 
best to have each one of those packages weigh 14 ounces. 

Mr. CLARK of Missouri. Does the same rule apply as to 
glass jars as to bottles? That is, that it is impossible to make 
them the same? 

Mr. SHERMAN. That rule would. apply to anything that is 
put up in glass. It is physically impossible to make each one 
of a dozen glass containers weigh precisely the same. 

Mr. CLARK of Missou-ri. I have beard from people who know 
a good deal about bottles that quart and pint bottles are de
liberately made about one drink short. [Laughter.] I don't 
know anything about it myself, but I am asking for information. 

Mr. SHERMAN. The gentleman is now talking about bottles 
which contain the product of corn, I suppose, which is grown in 
his country. I am talking about bottles in the main which con
tain orne substance other than corn, either in its liquid or 
solid form. 

Mr. GRAHAM. Mr. Chairman, I will ask the gentleman from 
New York to permit me to make a statement in answer to the 
gentleman from Missouri. 

Mr. SHERMAN. I yield. 
Mr. GRAHAM. These bottles are all blown by the breath of 

the glass blower, and .he can not regulate that breath so as to 
make all the bottles alike. It is impossible. · · 

Mr. CLARK of Missouri. Nobody wants to put an unreason
able hardship on the makers of cans or bottles or jars. If they 
can make them of substantially the same size, they ought to be 
made to do so. 

Mr. SHERMAN. Well, they can not make them·of identically 
the same weight. • 

Mr. CLARK of Missouri. And if they ·can not, there is no 
sense in putting it in the law. 

Mr. JONES of Washington. Did the gentleman from New 
York find any of those bottles overweight? 

Mr. SHERMAN. Certainly ; just as many as underweight. I 
would like to call attention to the fact that if the gentleman 
from Missouri [Mr. CLARK] will take any one of these cans be
fore us and fill it with oats grown on his farm, and then fill it 
with oats grown on an adjoining farm, he will undoubtedly find 
a difference in the weight. It is impossible to have the weight 
the same. _ 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 
Mr. SHERMAN. Yes. 
Mr. MADDEN Do the foreign traders in canned goods sold 

in this country put labels on the cans indicating the quantity? 
~1r. SH:mRMAN. They do not, and they never have. The 

canned-goods product is sold by the package and it always has 
been. Let me read this amendment : 

If in package form and the contents are stated in terms of weight or 
measpre, they shall be plainly and correctly stated. 

This does not compel a statement of the weight or measure. 
I do not wish to permit the canners or any other manufacturers 
or producers in this country "to deceive the public, and what little 
I have done in this House will demonsh·ate that fact. 

1\Ir. DE ARMOND. Is it not a fact that both with reference 
to glass vessels and tin vessels they are frequently made pur
posely of small size? Is not that really the evil to be guarded 
ngainst, rather than the matter of w,eight? 

Mr. SHERMAN. Neither the glass vessel nor the tin can is 
made with reference to containing a special amount in pounds 
or ounces, but the sizes have become standardized in the trade 
without any reference to TI"hat they weigh, and they have been 
so dealt with in the trade for decades, and ~o purchaser from 
any canner ever suggests anything about the weight in the can. 
They are not known by weight nnd they never have been known 
by weight. Tbe proposition offered by' the amendment, offered 
by the gentleman from Illinois and by the original provision 
of the bill, is to compel the trade to do what it has never done-
label the amount either in quarts or pints or pounds or ounces 

of the contents of the package. That would revolutionize trade 
condition.'!!. · 

Mr. DE ARMOND. The gentleman does not understand 
quite the purpose of my inquiry. What I am trying to get at 
is the evil I think exists by having vessels, of glass or tin or 
other material, purposely made small. Now, for instance, take 
a fifth or fourth of a gallon, or take one can that would hold 
liquid, say 1 quart, and another can that would hold fifteen
sixteenths or fourteen-sixteenths or thirteen-sixteenths or 
twelve-sixteenths. Now, I think the most fraud perpetrated is 
the putting off upon unsuspecting individuals a comparatively 
small can for a full-sized can, and if that can be met, it seems 
to me that all correctible features as to this would be covered 
by the legislation. 

1\fr. SHERMAN. I do n_ot know what may be done in the 
whisky trade. Seemingly the gentleman's question has refer
ence to that. 

Mr. DE ARMOND. Oh, no; it bas reference to cans just as 
well. 

l\lr. SHERMAN. But in the trade the product of which is 
contained in tin cans there is no thought of making a can 
which will contain any less than it is supposed to contain, and 
never has been. 

Mr. DE ARMOND. Say you are a jobber in cans. You can 
order a lot of cans that will contain approximately-of com·se 
it can not be exactly-fifteen-sixteenths of a quart. Now, then, 
if you do that, you will sell those to the wholesaler for fifteen
sixteenths size; he will probably sell them to the retailer for 
fifteen-sixteenths of a quart, but the retailer may sell them to 
the customer for a full quart, which, I think, is where there is 
the most deception. 

l\Ir. SHERMAN. That can not be done under the amendment 
which I have offered. If the quantity is stated, it must be coi.·· 
rectly stated. My amendment says if the contents of the pack
age are stated in terms of weight or measure they shall be 
plainly and correctly stated, and that, I think, should be done. 
I do not believe the public should be deceived, but I do not want 
this House to say to a trade that has been selling in package 
form for some quarter of a century without . any regard to the 
contents of the package, where the housewife is not deceived, 
where the housewife knows what she is buying, I do not w nt 
the House to say, "You must label this package," where it 
would be necessary, in order to have precisely the same weight 
in the can, to have your labels vary year by year, or possibly 
month by month, as to the commodities as well. I say that this 
provision here is a full and ample protection; that it does pre
vent precisely what the gentleman from Missouri desires to 
have prevented. It does prevent the selling to the people a 
package of any· substance which is supposed to weigh a pound 
and having it marked a pound unless it contains a pound. It 
permits the sale of a-package for a package, and let the package 
show for itself what it is; but if we attempt to say that is a 
pound package or a polll)d jar or a pound can, there must be 
a pound in the receptacle. 

n1r. DE ARMOND. That was a matter I was directing at-
tention to, not by way of criticising--

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MANN. Mr. Chairman, I ask--
Mr. SHERMAN. I do not ask a further extension. I do not 

wish any more than my fair share of time ;. but I thank the 
gentleman for his intended courtesy. 

Mr. GROSVENOR. l\fr. Chairman, I desire simply to support 
the amendment offered by the gentleman from New York, and in 
support of my position I desire to have read a letter from a 
packing house in my Congressional district, a firm of individuals 
whom I take great pleasure in certifying are men of the highest 
character, a member of whom is president of a canning associa
tion of some ten or twelve States. 

The Clerk read as follows : 
CHILLICOTHE, OHIO, Apr~l 16, 1906. 

Ron. CHAS. H. GROSVENOR, Washington, D. 0. 
DEAR Sm: I have taken the liberty to wire you, per inclosed copy, 

calling your attention to at least one undesirable feature in the 
Heyburn pure-food bill now pending. I practically covered this ground 
In my letter of the 30th ultimo. The feature to which I referred is 
including on each package the weight of the package. After consult
Ing with a good many of the canners in the Central West, it is the 
general impression that this feature of the bill would bring no good 
results to the consumers, and that it would be an expensive operation 
to the cunners. Packers' cans that are now being used are practically 
o~ uniform size, and they are manufactured and sold in the following 
stzes: No. 1 standard

6 
No. 1 tall, No. 1~, No. 2, No. 2}, No. 3 standard, 

No. 3 tall, and No. 1 . 
In putting up canned goods a certain amount of liquor is necessarily 

used in the way of brines or sirups. None are packed absolutely dry 
so that th~ weight of the can would be no protection to the consumers' 
as the cans weigh practically uniformly when filled with fruit or vege~ 
tables and with the proper amount of brine. Of course there Is n 
slight variation, a-wing, principally, to the inability to built automatic 
machinery that will fill cans absolutely correct. However, as above 
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stated, it wou1~ be no protection to the consumers, unless the law would 
provide that the net contents of the can weigh a given amount aiter 
the liquor has been drained off. It is the effort of every honest packer; 
who is looking for reputation and prestige in the trade, to give the 
consumers an honest product and as much goods in the can as can 
consistently he put therein. The quantity of the fruit or vegetable put 
i::J.to the can depends largely upon the packer's method. 

Under a certain process of sterilization goods can be packed somewhat 
drier than under another. Both processes would probably be consid
ered first class and up to date. A great many of the products are put 
into the cans automatically, and while there is approximately a uni
form amount, there will be some slight variation. It would be a great 
expense, and cru1:ail the output of an up-to-date plant, to undertake to 
weigh every can accurately for an absolute wei~ht. It strikes me-
and I think I am expressing the sentiment of all hone&t packers who 
are catering for the good will of the consumers--that thts feature of 
the bill is unnecessary, and that it would be a handicap to the packers, 
who are the most ardent supporters of the pure-food bilL As the 
presiding oflicer of the Western Packers' Canned Goods Association, 
which includes se>eral hundred representative canners in the Central 
States, I feel that I am expressing their almost unanimous opinion 
when I suggest that this feature of the bill be eliminated. The pack
ers in the association, of which I have the honor to be the bead at the 
present -time, are unanimously and most emphatically in favor of a 
pure-food law which will compel the manufacturers of canned goods to 
use the best methods and put up goods that are absolutely free from 
deleterious or unhealthful substances. While they are unanimous on 
this point, I believe that they feel that the feature in the law to which 
1 have called your attenti'on is not essential and is impracticable. 
A law to be _practicable in this respect would require a good deal of 
technical information and knowledge in order to frame it so that it 

. would be any protection ._,to the consumers. On the other hand, it is 
bound to be an expensive nandicap fo the canning industry. 

I hope you will pardon me for encroaching upon your time again on 
this subject. Howe1er, the importance of this matter to the canning 
fraternity is so great that I feel that the above should be brought to 
your attention . While I am very busy at this time, if thought neces
sary, and if it could be arranged, I would feel that it is my duty to go 
before the committee and give them any information on the subject 
which they feel I am in position to give. 

With best regards, I am yours, very respectfully, 
L.A. SEARS, 

Pre~ident of Westent. PackersJ Canned Goods Association. 

1\Ir. GROSVENOR. 1\Ir. Chairman, L ask unanimous consent 
to print in connection with the letter the statement of the asso
ciation to which the gentleman refers. 

Tile CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the RECORD by the insertion of 
the document to which he refers. Is there objection? [Afier 
a pause.] The Chair hears none. 

Tile statement is as follows: 
DEAn SIR: Referring to subsection 3 of section 7 -of the Senate bill, 

No. 88, as amended by tbe House, known as the " weight or measure 
clause of the pure-food bill." we, the Western Packers' Canned Goods 
A'Ssociati_on, packers of fruits and vegetables, desire to present the fol
lowing suggestions for amendments to the bill as it now reads : 

Subsection 3 of the bill referred to provides that an article of food 
shall be deemed misbranded: --

"If in package form the quantity of the contents of the package be 
not plainly and correctly stated in terms of weight or measure on the 
outside of the package." 

Since this bill was reported the following amendment has been agreed 
- upon by the committee having it in charge, to .be offered on the floor of 

the House of Representatives: 
" Third. If in package form, the approximate quantity of the contents 

of the package, at the time put up, be not plainly and correctly .stated 
in terms of weight or measure, on the outside of the package: Provided, 
That the use of particular sizes of packages established by recognized 
custom of trade shall · be authorized and permitted by and in accord
ance with rules and regulations established froljl time to time under 
the provisions of section 2 of this act." 

We suggest the following changes in subsection 3, which we think 
would remove the objectionable feature and make the regulation ap
plicnble to canned fruits and vegetables. This amends by striking out 
the words "at the time put up " and inserts "except. fruits and vege
tables in hermetically sealed packages, preserved by process of sterili
zation," making it read as follows: -

" Third. If in package form, the approximate quantity of the contents 
of the package be not plainly and correctly stated in terms of weight 
or measure on the o'.ltside of the package, except in the case of fruits 
and vegetables in hermetically sea1ed packages, preserved by process of 
sterilization : PrCYV-ided, eto.u Also the word " shall " in _place of 
"may " be authorized. 

The adoption of any provision which requires the quantity of the 
contents of the can to be placed on the can, either exactly, approxi
mately, or the minimum quantity will serve no useful purpose to the 
consumer. is impracticable, would not accomplish the purpose sought, 
would add largely to the expense of packing, and its enforcement would 
prove a menace to a most important industry. 

We are heartily in favor of the pure-food requirements of the com
mittee bill, as is every packer in the country, for the effect of its en
forcement will be to give the people confidence in the purity of canned 
fruits and vegetables and largely increase consumption. 

The gross weight of the can printed on the label, or the net weight of 
the contents of the can printed on the label, would be practicable for 
goods sold by weight, but imoracticable for canned fruits and vegetables 
put up in hermetically sealed cans. 

The truth is, the weight or measure on the can would be meaningless 
nnd no protection to the consumer. The value of the contents of a 
can is based upon its solid contents to some extent; but a far greater 
value is produced by the selection, excellence, and succulency of the 
product. For instance, a fun can of a given size of coarse string beans, 
or of peas of the larger siftings, would not .be worth~ in eating merits. 
to discriminating consumers as much as a can of the same size packed 
with only one-half the net weight of the same vegetable in just the 
proper stage of maturity to get the best results as to flavor and excel
lence. 

It has been said that the consumer bas been imposed upon by the 
:vru·iation in the size of the cans. We wisb to state that there is no 
variation in the size of standard packages. The 1-pound regular, the 

1-pound tall, the H-pound, the 2-pound, the 2j-pound, and the 3-pound 
sized packages are made from a standard scale fitted down to the thirty
second of an inch, and they are never any different . . If you would 
write for a price on a 1-pound -sized tin to any number of ditrerent man
ufacturers of tin cans in this country, all would know what you want 
and would quote you identically the same sized package. The varia
tion of these ditrerent sized packages has grown out of the needs and 
requirements of the consumers. If a small family wants a 1-pound 
ean of peas, they want. it because it is sufficient for their requirements. 
If another family wants a H-pound can of peas, they want it for the 
reason that it is a little larger and contains more peas than the 1-
pound size, and will satisfy their needs. The ditrerent sized cans in 
which canners are packing fruits and vegetables have grown into use 
because consumers desire them. 

In no case bas a standard been adopted for tin cans, except a stand
ard of measurement which is in common use by can manufacturers 
and packers of canned fruits and vegetables. This standard is not 
given in terms of measure, as fluid ounces, nor in pounds or fractions 
of pounds. It simply gives the diameter and height of the cans in 
which the goods are packed. .A reference to any trade journal will 
give you the standard sizes of cans now in use by pac~rs in this coun
try. No one knows just wh-at these packages weigh ; they vary ac
cording to the density or specific gravity of the goods therein. In 
view of the fact that canned fruits and vegetables are never sold by 
the pound and are never said to weigh so many pounds or fractions of 
a pound, but are called 1-pound, 2-pound, 3-pound, etc., it is unneces
sary to have any standard as to weight or measure on this class of 
goods, except possibly a statement that this can is full standard 
1-pound size, or other size, according to what it is sold for. There 
would be no objection to having a law stating the size of the can to 
be used in each case and naming a standard which would be ~cceptable, 
the standard to be according to measurement and not to weight. 

In canned vegetables and fruits the gross weight would be the can 
and the contents, including the vegetable or fruit and the li9uor neces
sru·y to add to preserve and flavor the goods. The net weight would 
be the contents of the can less the amount of liquor that was added. 
To illustrate: You might pack a can full of solid meat tomatoes with
out adding· any water or liquor, and if the tomatoes were slightly over
ripe and a little overcooked in the process of sterilization, the tomatoes 
would disintegrate and a large per cent of water .or liquor would result. 

Again, very young and tender, succulent corn, packed in its own milk, 
after sterilization .might .not contain anywhere near as much solids 
after the milk or juice bas been drained off as a cheaper or inferior 
grade, which, owing to the conditions under which it was packed, might 
show absolute solidity of pack. 

In canned vegetables and fruits more or less liquor must be added, 
so it would be impossible to establish a net weight of the product that 
should be put into tlie cans, as under different conditions under which 
the same class of products must be handled the weight would vary. 

The great staple products-corn, peas, and tomatoes-are put into 
the cans by machinery, which fill the cans automatically by measure at 
the rate of from sixty to ninety cnns per minute, and from the filling 
machines the cans pass to the capping or soldering machines, which 
permanently seal the cans ready for the final process of sterilization. 
By this automatic process the cans are uniformly filled, but the weight 
will vary more or less, according to the consistency of the goods. 

The above represents the unanimous opinion of our association, com
posed of canners in the following States : Ohio, Michigan, Illinois, In
diana, Iowa, Nebraska, Missouri, Kansas, Kentucky, Idaho, Colorado, 
Minnesota, Wisconsin. 

Yours, respectfully, L. A. SEARS, President. 
F. F. WILEY, Bec.retary-Treasurer. 

Mr. KEIFER. Mr. Chairman, I am in entire sympathy with 
the general motives of this bill, but I am afraid that we are 
liable to make some serious mistakes and do the business of the 
country more harm than good. I would say I was in fav9r of 
the amendment <>f the gentleman from New York if I were not 
afraid, if taking statements made in the general debate, that 
his amendment would be entirely without force or effect. His 
amendment I agree to in every respect if it would have any 
efficacy at alL It is unnecessary, in my opinion, because in 
quite as clear and distinct language the same provision is alr 
ready twice in this bill. 

In the same section to which the amendment is proposed there 
will be found two provisions covering exactly what he proposes 
by his amendment. Turning to page 20, in section 7, it reads: 

That the term "misbranded" as UBed herein shall apply to all drugs, 
or articles of food, or at1:icles whieb enter into the composition of food, 
the package or label of which shall bear any statement regarding the 
ingredients or substances contained in such article, which statement 
shall be false or misleading in any particular. 

Then take the paragraph following, the one that is proposed to 
be amCJ! '·~u., the fourth on page 21. We find a repetition of this, 
as follo·,ys : 

If the package containing it or its label shall bear any statement, de
sign, or device regarding the ingredients or the substances contained 
therein which statement, design, or device shall be false or misleading 
in any particular. 

In substance the same thing is in section 1 of the bill. 
Now, what is propsed by the amendment offered by the gen

tleman from New York [Mr. SHERMAN] is to say, in the third 
paragraph: 

If in package form the quantity of the contents of the package be 
not plainly or correctly stated in terms of weight or measure. 

That is only to make in the same section three reiterations of 
the necessity of the label being a truthful statement. ·But it 
does not reach what I understand the committee claims, and that 
is that all packages are to be labeled.. 

If the gentleman from illinois will give attention, I would 
like to know whether he claims, as -was generally stated in 
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the general debate, that all packages are required to be branded 
or labeled that go into interstate trade under the bill. 

1\fr. 1\fANN. Under the amendment that was offered all pack
ages would be required either to have on them weight or meas
ure of the contents, or to have on them, subject to the rules and 
regulations, that standard sizes, giving the Size. 

Mr. KEIFER. Aside from the proposed amendment? 
Mr. MANN. Without naming in that case the weight or 

measure. 
Mr. KEIFER. Aside from the proposed amendment offered 

by the gentleman from Illinois and from the clause contained 
in the three lines on page 21, I want to know whether the bill 
in general terms requires a branding of all packages. 

Mr. MANN. It does not include a branding of all packages. 
It provides against a misbrand. 

Mr. KEIFER. Then, Mr. Chairman, what I think is best to 
do is try to amend the amendment proposed by the gentleman 
from Illinois [Mr. MANN] so as to make it clear, and not merely 
to reiterate here that the branding shall be truthful, for that is 
already provided for. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. KEIFER. Mr. Chairman, I ask to have just a moment 

more. 
The CHAIRMAN. The gentleman from Ohio asks unanimous 

consent to proceed for one minute. Is there objection? 
Mr. KEIFER. Make it five minutes. 
Mr. W ADS"\VORTH. Five minutes. 
1\fr. BARTLETT. 1\fr. Chairman, I object. 
Mr. KEIFER. 1\fr. Chairman, I was trying to get the gentle

man time to help him out, and now he objects to my request. 
The CHAIRMAN. The gentleman from Maryland [Mr. TAL-

BOTT] is recognized. ' 
Mr. BARTLE~~- 1\fr. Chairman, I withdraw the objection. 
The CHAIRMAl~. The Chair will again state the question. 

The gentleman from Ohio asks unanimous consent to proceed 
for five minutes. Is there objection? 

There was no objection. 
Mr. KEIFER. Mr. Chairman, I offer this excuse for asking a 

little more time, that there are in my district several of the 
largest canning establishments in the United States. They can 
in the proper season tomatoes, but more largely, along the 
valley of the Scioto, in Ohio, they can sweet or sugar corn. 
There are thousands and thousands of acres devoted each year 
to the raising of corn for these canneries. They daily can many 
thousand cans, and if they have to mark each can, either as to 
weight Ol' measure, they can not carry on their business at all. 
I only wish that this bill shall be such that the canners can 
make a fair branding. They are entirely willing that an honest 
brand shall be required, but if an impossible or impracticable 
brand is required they will probably be driven out of a business 
of great interest to the people of this country. This would be a 
calamity and unnecessary in this legislation. 

And let me add to what has been said by the gentleman from 
New York [Mr. SHERMAN]. If you will take corn from the 
same field in a certain condition and can it, heat it, take it out 
of the same vat, put it in the cans of the same size, hot, seal 
it, and then puncture it to let the steam off, and then cool it 
and afterwards close it, and weigh two cans treated in that 
way it will be a coincideRce if they will weigh exactly the same, 
because the evaporation or something else will vary. They are 
pcrfectl5" willing, as I understand it, that the size of the cans 
in each case shall be honestly branded. [Cries of " Vote ! " [ 

1\fr. TALBOTT. Mr. Chairman, I represent a district that is, 
perhaps, as much interested, or more so, in this proposition 
than any other in the country. Now, not a single gentleman en
guged in canning in that district I represent desires to inte.rfere 
tvith the enactment of a law providing for pure food. They do 
object to the enactment of legislation that will interfere with 
the business that they are the pioneers in. The pioneers in the 
canning industry were in my district. In 1870 the first census 
was taken of the canning industry. The capital invested was 
about $2,000,000, and only ninety-seven establishments. In 1900 
there were in this country 2,182 establishments, and the in
crease of establishments from 1900 to now, 1905, is 2,687. 

Now, our people contend, Mr. Chairman, that this industry, 
that has flourished and been developed without Federal legisla
tion, is an industry that has given to the people of this country 
a pure food, cheap vegetables, almost as good as in the natural 
state. They would not object to the enactment of this para
graph if it were possible to comply with the provisions of it. 
There are two billions and a half of cans manufactured in this 
country in a year. The canning period or the ·canning season 
in this district for tomatoes, corn, peas, beans, and all those 
vegetables is short, and not one word is included in the hear
ings before the Committee on Interstate and Foreign Commerce 

on that subject. The canning season Is only about six weeks in 
a year. Can you expect an industry like this to undertake to 
put either the approximate or correct weight on 2,500,000,000 
cans in that short period? Gentlemen, it is impossible. If they 
were to try to do it, they would have to weigh each can to itself. 
Corn raised on one farm will weigh more per quart or per bushel 
than corn raised on another farm. Tomatoes raised on one 
property will weigh more per bushel than those raised on another 
property. The character of the soil has much to do with it. 
A rich piece of land will raise good tomatoes, good corn, good 
peas, and will give the highest weight. Poor land rai es in
ferior goods, and goods of less weight. Our people are as honest 
as any people in the land. They would comply with a provision 
like this if it were possible ; but it is not possible; and I want to 
state to the committee that the impression sought to be made and 
possibly was made on the Members of this House and the people 
of the country, that the canners were guilty of putting upon the 
country and upon the market short-weight cans-that is not 
true. You can take and examine every can of tomatoes, corn, 
peas, or whatever they contain on that table, and you will find 
on the can as it was bought by the gentleman from Illinois no 
weight mark whatever. Therefore it. was given to the dealer 
without any weight upon the can, and if any fraud has been 
perpetrated upon the people, you are after the wrong fellow. 
You want to get after the dealer. [Applause, and cries of 
"Vote!"] 

l\Ir. GRAHAM. l\1r. Chairman, I shall support the runend
ment of the gentleman from New York, and I most heartily con
cur in all the arguments he has made. In addition I desire 
to call attention to a few objections to the bill as an original · 
proposition. First, as I stated in reply to the gentleman from 
Missouri, it is impossible under the present system. of manufac
ture to blow glass bottles so as to contain actually the same 
weight or contain the same quantity. The maimfacturer may 
have molds prepared for the manufacture of particular sizes, 
but accprding to the strength of wind of the glass blower, as 
he blows into the mold, the bottle may be light or heavy. It is 
impossible to have them of exactly the same weight, and manu
facturers would be constantly laying themselves liable for mis
statements by reason of those variations, no matter how slight, 
Second, in regard to the variation of weight and measure of 
contents of packages, they may vary on account of evaporation 
and consequent shrinkage, and that variation will necessarily 
increase as time elap es from date of original packing. 

Mr. PRINCE. Will the gentleman allow me to ask him a 
question? 

Mr. GRAHAM. Certainly. 
Mr. PRINCE. Does each bottle have to be blown by a human 

being blowing it? 
l\Ir. GRAHAM. Yes, sir. 
Mr. PRINCE. You have no machinery by which you c~n 

gage the blow? 
Mr. GRAHAM. No. 
l\1r. PRINCE. That is the point I wanted to ascertain. 
1\fr. GRAHA.l\1. Third, because food products are not sold 

on a weight or measure basis, but in pack'ages so put up as to 
sell at a certain convenient retail price, as for 5 cents or some 
multiple of five. 

Fourth. Because it tends to destroy the value of individual 
label and packages which have obtained a recognized standing 
among consumers and are copyrighted as special designs. 

Fifth. Because such language is not properly part of a food law 
and not necessary since the packages are sold as such without 
any claim of weight or bulk. · 

Sixth. Because the language of subdivision 4
' Fourth," page 

21, fully protects purchasers from fraud and decepticJ'n, not only 
as to weight and measure but in all respects, by prohibiting any 
label which may be false or misleading in any particular. 

Mr. BARTLE~'. 1\fr. Chairman, speaking to this amend
ment, I desire to call the attention of the House, and especially 
of gentlemen from California, to the fact that the legislature 
of the State of California, in the exercise of its police authority, 
passed a law similar to this amendment, and that the ~upreme 
court of California, in a recent case, that of Robert Dietrich, 
decided that act to be unconstitutional. If the State within its 
own border can not undertake to prescribe this sort of a police 
regulation, the!l surely the Congress, which bas no right to ex
ercise police powers within a State, can not do it. I send a 
statement of the decision to the Clerk's desk and ask that it be 
read in my time. 

The CHAIRMAN. It will be read in the gentleman's time. 
The Clerk read as follows : 

MAY SELL BUTTEll WITHOUT MARK ON LAnEL--ROBEllT DIETlliCH, CHARGED 
WITH VIOLATION OF A. RECENT LAW, WINS IN THE SUPREIUE COURT. 

The supreme court yesterday discharged Robert Dietrich, a grocer, 
from the custody of the sheriff, where he was placed some time 
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ago for the violation of a recently enacted law providing for the m!l.rk
ing of packages of butter containing less than 6 pounds or more than 

·one-half pound-in other words, the statute requiring the ex_<tct wei~ht 
to be prmted on packages of butter for sale is declared unconstJtu

in is to give the people pure food, and not to _legislate as to the 
exactness of the quantities that they shall get in a package. 

tional and void by that body. 
In order that the committee may understand the feeling of 

the people in my district, I ask permission to have reud from 
the Clerk's desk a letter from Bon. Walter 0. Hoffeqker, a for
mer 1\Iember of this House. 

The Clerk read as follows : 
.J. H. HOFFECKER CANNING COM:PANY, 

Smyrna, DeZ., Mm·ch S1, 1900. 

Some time ago Dietrich was arrested, convicted, and sentenced to 
imprisonment for disposing of butter on which the exact weight was not 
printed. Immediately afterwards Dietrich applied for a writ of habeas 
ccrpus. As a result of this decision, dealers will be allowed t.o sell 
quantities of butter which have been put up in any shape that they may 
desire without m!l.rking their weight-in fact, according to the hold
ing of the court, a dealer may continue, i! he is so inclined, to usc the 
short-weight system, whereby the customer will get much the worse of Hon. H. R. BURTON, Washington, D. 0. 
the deal MY DEAR SIR: Concerning the pure-food bill passed by the Senate 

The court holds with the petitioner that the law mentioned is unco:l- February 21 last and now before the House, beg to call your atten
stitutional, on the ground that it is an unwarranted restr_iction on tb_e tion to section 7, subdivision 3, page 21, reading as follows: "If 

· citizen's constitutional right to his ptoperty. In rendermg the decJ- in package form, the quantity of the contents of the package be not 
sion which affects every retailer of butter in the city, Justice~ Shaw _plainly and correctly stated in terms of welght or measure on the out
and' Sloss added dissenting opinions to that prepared by Justl<'e Me- side of the package," it will be misbmnded. As president of the 'l'ri
Farland. . State Packers' Association, which organization embraces the leading 

The general decision of the court was rendered on the princtple that canners of the States of New Jersey, Delaware, and Mat·yland, and the 
the leo-islature can not impose an onerous and unnecessary burden upon eastern shore of Virginia as members thereof, I write you earnestly 
propeiZ'ty and business and the right of contr3;ct, except when. this 1!18 Y soliciting that you will use your best endeavors and influence to have 
be done under police power -for the protectwn of the public he:J.. th, this part or section of the bill either eliminated or made not applicable 
morals, and safety. to canned goods. This provision, if enforced, would entail a· great 

1\fr. B.A.RTLETr.r. Now, l\Ir. Chairman, the dissenting opinion hardship on canned-goods packers, for the reason that nearly all canned 
nl d t k t th t •t ld b d d th olice goods of every description are filled automatically by machinery, and 

o Y u_n er oo- 0 say a 1 cou e one un er e P as there is no uniformity in the conditions of raw material, at least as 
power of the State. The majority opinion held that it could applied to many articles preserved in tin, there can be no absolute 
not be done at all. Now, I should like to know under what au- uniformity in weight. Take tomatoes, for instance. You are doubtless 
thority Congress ucts in enacting a law of this sort? Probably well aware that there is nothing less uniform in weight than tomatoes. 

When the season is dry one condition prevails, and when it i wet 
Congress can prohibit the transportation of articles by means an entirely different condition is present. Different growers, ·even in 
of interstate commerce. Congress has no right to undertake the same neighborhood, bring a different quality of fruit to the cannery, 
to enforce a police regulation like this. Surely, 1\Ir. Chair- and if the tomato shall be pulpy, it will fill the can full, but will not 

weigh as heavily as the can well filled with tomatoes that are more 
man and gentlemen, if the State can not within its own bor- juicy. To compel the packers to weigh every can is practically impos-
ders enact a law of this character, as is sought to be done in sil.Jle. They have the greatest difficulty already to procure sufficient 
this bill, with reference to the size and weight of packages, help to take c:1re of the crop, and if they were obliged to weigh each 

can it would result in a greatly diminished pack and untold amount of 
Congress goes far beyond its authority when it undertakes to trouble and expense to the packer, a greatly increased cost to the con-
do it. I sumer, and no possible advantage to anyone. 

Canned goods are never slack filled. No matter what the contents 
[Mr. THOl\IAS of North Carolina addressed the committee. may be, the can is always full, and this is surely all any consumer can 

See Appendix.] reasonably demand. The variation in weight, of course, is slight, and 
yet it exists in every factory for the reasons above given . If there is 

[1\lr. FLOOD addressed the _committee. See Appendix.] no deception to the consumer, why impose such a hardship on the can-
ner as to oblige him to weigh every can and have labels with different 

Mr. HAYES. l\Ir. Chairman, it strikes me that the only wei.~hts for the same size can! It would l>e just as reasonable to re-

rtossible J·ustification we can have for passing legislation of quire the merchant selling eggs to have them all exactly uniform in 
size :md weight . 

. this kind, which will necessarily revolutionize the h·ude cus- Another practical impossibility without untold trouble and expense 
toms in many industries, is the prevention of fraud upon the to the merchant dealing in eggs in large quantities. · The trade have 

h d Th tl f Il l" · [~I regulated the size 6f can and demand full cans, and canned goods are 
pure aser an consumer. e gen eman rom lllOlS r. invariably sold by sample, and no packer does, because he could not 

_ 1\IANN] last night gave us a demonstration of different sizes of afford to, slack fill his cans. 
cans and packages. I submit that any good housewife can dis- You will confer a great favor upon your constituents in the canning 
cover the difference in the sizes without the quantity being business, and you are doubtless aware of the enormous size of this in-

• dustry in Delaware, Delaware being the fourth State In the Union in 
. printed on the packages at all. · · the extent of her tomato canning, by having this objectionable feature 

1\Ir. 1\IANN. But the distinguished gentleman from New eliminated from this pure-food bill. We, as canners, are heal'tily in fa
York [l\lr. PAYNE] was unable to distinguish the sizes, m·cn ;or of a pure-food bill, but of course we do not want one that imposes 

needless hardships with no corresponding benefits. 
after a careful examination und comparison. Sincerely hopmg that as packers we may have your earnest and 

Mr. HAYES. Then I submit that there is no prohibition hearty cooperation in this matter, I am, 
in the Iuw which prevents the purchaser putting the pack- Very truly, yours, W. 0. HoFFECKER. 

age on the scales and determining its weight. But I believe The CHAIRUAN. The time of the gentleman from Delaware 
that any housewife will very soon discover which is the larger has expired. 
can or package. l\Ir. PERKINS. Mr: Chairman, I ask unanimous consent 

'l'here are many instances where goods, like crackers, are put thut the gentleman may ha-re one minute more. 
up in packages, where it would not ~nly be almost impossible, The CHAIR~iAN. The gentleman from New York asks that 
but utterly useless to burden the producer and dealer by u pro- the time of the gentleman from Delaware be extended one 
vision of this kind, because the package speaks for itself. So minute. Is there objection? 
with many other things. There was no objection: 

I submit that the amendment of the gentleman from New Mr. BURTON of Delaware. Mr. Chairman, it is a very easy 
York covers every possible need for legislation of this kind.- matter for men to say that the objection on the purt of the 
If the weight or the quantity is stated on the package, then it canners to striking out this paragraph of the proposed luw is 
should be correctly stated, but I can see no possible object in re- because they are disposed to cheat. The letter I have just read 
quiring every indush·y in this country that puts up · goods in is from a man I know personally, once representing my State in 
packages to state on the outside of the package the weight or this House. He is president of the Tri-State Packers' ·Associa
quantity. It would not only revolutionize the trade in many tion, from the three States of Maryland, Delaware, and New 
industries,. but would be a very onerous requirement upon al- Jersey, und I know that he would not muke a statem·e-rit he did 
most all of them. I hope the amendment of the gentleman from not believe to be absolutely correct. He says it is impossible to 
New York will be carried. muke uniform-weight cans and packages, and now, Mr. Ohair-

Mr. 1\I.A.NN. Mr. Chairman, I ask unanimous consent that I mun, I took the trouble to weigh two cuns of tomatoes, cuns 
may proceed for fifteen minutes. I have no doubt made at the same factory and put up in the 

The CHAIRl\IA.N. The gentleman from Illinois asks unani- State of Maryland, one at Vienna and the other ut Rising Sun, 
mous consent that he muy proceed for fifteen minutes. Is und there was nearly one-quarter of u ·pound difference in 
there objection? weight between the two cans. Mr. Chairman, I ask unanimous 

There was no objection. consent to extend my remarks in the REcoRD. 
Mr. l\IANN. I first yield to the gentleman from Delaware The CHAIRMAN. The gentleman asks unanimous consent 

[Mr. BURTON] to allow him to speak in his own time. to extend his remarks in the RECORD. Is there objection? 
1\Ir. BURTON of Delaware. Mr. Chairman, since this matter There was no objection. 

has been before Congress I have received a great many letter:; Mr. BURTON of Deluwure. All of the gentlemen from whom 
from constituents in my district, interested in the canning I have had communications agree that they ure in favor of a 
bu iness, and ull agree that such a thing as absolute accuracy nutionul pure-food law, showing by that sentiment that they 
in weight or measure is un impossibility, or, at least, wjthoat lluve no disposition to pack unwholesome or impure· food prod
weighing each package, and this would entail so much expense ucts, und therefore it can not be suid that they are in opposi
thnt it would make the industry unprofitable. I agree witlJ the tion to the principles of this bill, but tlley are unwilling to be 
g~ntlemun from New York tllut the thing we are most interested compelled to incur such an expense as would make their busi-

XL--5G7 
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ness unprofitable. 'There is no doubt ·of the fact that a very 
large part of the pack of 1906 has been sold, based upon the ~ost 
-of previous production, and, in some instances, with a guaranty 
of the goods being packed in the same way as heretofore ; and 
it is no more than fair that such pure-food law as may be passed 
upon this particular subject at least shall not apply to goods 
packed prior to January 1, 1907. 

Now, it is my ju<Iooment that a uniform standard of cans 
shou1d be in some way adopted for this whole country, ahd that 
packages should be made, as nearly as possible, of uniform size, 
and marked Nos. 1, 2, 3, etc., as . suggested by the gentleman 
from Illinois [Mr. ~IANN] in his proposed amendment. But in 
all probability the cans for the pack of 1906 and the greater part 
of 1907 ha\e been contracted for and in many eases manufac
tured, and a law compelling that a uniform standard to date 
earlier than from January 1, 1907, would render worthless 
thousands of the cans tliut have been manufactured in good 
faith and stored ready for use. 

These cans are "all made by machinery, and from an examina
tion that I have made of the packages that have been before 
this House it is very clearly shown that the different States 
ha\e classes of machinery which, while they may be uniform 
for that particular State, differ in size from those manufactured 
in other States. 

Congress will undoubtedly in the future enact a law for cans 
of uniform size throughout the country, and I would suggest 
that notice be given through the Department of Agriculture that 
snch a law would be advocated by that Department, in -order 
that the reanufacturers of tin cans throughout the country 
might be pn~pared for what certainly will, and of right should. 
be ennded jHto law. 

l\Ir. PADGETT. 1\Ir. Chairman, I am friendly to ibis bill and 
expect to \ote for it. I belie\e we should put forth every 
reasonable effort to suppress fraud, and at the same time I favor 
and shall vote for the amendment offered by the gentleman from 
New York [Ur. SHERMAN], because I believe it is adequate and 
meets the conditions. We should aim to destroy affirmative 
frauds. I believe that the people of the United States are 
competent to buy intelligently a 1o-eent can -of tomatoes or of 
peaches. If we prohibit the publication on the can of a mis
statement, we can trust to the intelligence of \he people to trade 
for a can of tomatoes as well as we can to trad.e for a mule or a 
horse. We might as well require the height of a horse to be 
branded upon him as to require the weight to be branded on a 
can of tomatoes. 
· Mr. HUMPHREY of Washington. Then, will the gentleman 

explain how it happens, in all these cans which are exhibited 
before us, they are a little less than they appear to be? .A. can 
you would suppose to be a 2-pound can, comes a little under it; 
a 1-po~d can, a little under 1 pound. That goes all through 
these packages ; they are a little bit less than the purchaser 
would suppose they contained. Would the gentleman think that 
was a coincidence or an accident? 

Mr. TALBOTT. If the gentleman from Tennessee will per
mit, I will answer. The weight marked on those cans is placed 
there by the Committee on Interstate and Foreign Commerce. 

1\Ir. HUMPHREY of Washington. I do not mean the weights 
at alL I mean you take the cans of tomatOes .and the cans of 
peaches, and they all have a little less than anyone would sup
pose they contained. 

Mr. TALBOTT. Is the weight stamped on the cans? 
Mr. HUMPHREY of Washington. No. 
Mr. MANN. Does the gentleman think that the Committee 

on Interstate and Foreign Commerce extracted any part of the 
contents of the c·ans? 

Mr. TALBOTT. I mean to say that with all the canned 
goods-tomatoes, corn, peaches, and everything-:as they come 
from the packer, there is no weight stated on them. 

1\fr. :MANN. That is true. 
Mr. TALBOTT. If any fraud has been perpetrated upon the 

people, it is by the dealer-the retailer-and not by the canner. 
Mr. HUMPHREY of Washington. The canner made it possi

ble for him to perpetrate the fraud by putting up a can that 
.was apparently not what it actually was; putting up what 
appears to be a 2-pound can when it weighs less than 2 pounds. 

~1r. TALBOTT. The canner helps to do nothing of the kind. 
.The canner bought a standard can, and filled it with tomatoes 
or peas or corn and put it on the market, and if anybody has 
been -cheated it is by the retailer. 

Mr. STEVENS of .Minnesota. Then why isn't the canner 
. willing to ·put upon the can that it is a standard can? 

Mr. TALBOTT. The gentleman will understand :that the 
canning season in this country for all kinds of goods is only 
from four to six weeks, depending on the climate • 

• 

Mr. STEVENS of Minnesota. That has no connection with 
this question. Why isn't he willing to label the cans " No. 1 
-can," " No. 2 can? " _ 

1\fr. TALBOTT. Hasn't the customer got eyes so that he 
can see? Does not the purchaser buy with his eyes open? 

l\fr. HUMPHREY of Washington. Why is not the canner· 
willing to state the truth? 

Mr. TALBOTT. The cunner can not make those statements 
and be :accurate about them. 

l\!r. HUMPHREY of Washington. Why do n-ot the canners 
want to tell the truth? 

l\Ir. TALBOTT. They do want to tell the truth. . 
:Mr. PADGETT. Now, Mr. Chairman, in conclusion I want 

to state in answer to the question put by the gentleman from 
'Vashington that these cans do not purport to state how' much 
the ~ontents weigh. The cans do not affirmatively decei\e 
anybody. I say that the people are competent to judge of the 
weight and the size of a can of tomatoes or a can of corn as 
much as they are to purchase a horse or a mule or :i cow, or 
anything of that kind in the markets of the country. We might 
as well require the age of a horse to be tamped on his boulder 
and his size and height in hands plainly marked on his side, 
as to reqiD.re the weight of each can of tomatoes or each can 
of corn to be stamped on the can. 

Ur. AD~fSON. When we reach the stage which we are 
doubtless rapidly approaching, the Government will indicate 
and regulate the mule and horse trade when it performs its 
paternalistic duty, and establish regulations for that matter. 
· Mr. MANN. Well, it would save a good deal of swindling 
in the gentleman's country if they would regulate the mule 
trade. 

Mr. PADGETT. In answer to the gentleman from Illinois 
I want to say that the only trade we have from his section 
of the . country is when we go up there to buy. We never sell 
there, and if there is any swindling, t~e gentleman can see 
where it lies. [Laughter.] · 

1\fr. ADAMSON. I thought the gentleman was going to an
·swer me instead of the gentleman from Tiltnois. 

l\Ir. GR.A.H.A.M. Mr. Chairman, I rise to a question of privi
lege. 

The CHAIRMAN. The gentleman will state it. 
1\Ir. GRAHAM. Inadvertently a few moments ago, in respond

ing to the interrogatory of the gentleman from Illinois tMr. 
MANN], I stated that all bottles were still blown by the human 
breath. I want to correct that statement. There are now in
ventions whereby mac.bine-blown bottles are made. 

The CHAIRM.A.l~. The Chair does not discover any question 
of privilege in what the gentleman has stated. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman may be given sufficient time to retract all of his 
statements. [Laughter.] 

'.rhe CHAIRMAN. 'The gentlem-an may proceed by unanimous 
consent but he certainly has not as yet stated any que tion of 
privilege. , 

1\Ir. GR.A.HA.M. The machine now injects the air into the 
bottle, and that machine--

The CHAIRl\I.A.N. The gentleman is not stating a question 
of privilege. He is out of order unless he is permitted to pro
ceed by unanimous consent. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent 
that my colleague may proceed long enough to make his remarks 
entirely ·correct. I ask unanimous consent that he may be per
mitted to proceed for three minutes. 

The · CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that his colleague may proceed for three 
minutes. Is there objection? 

There was no objection. 
Mr. GRAH.A.l\f. Mr. Chairman, I desire to state that although 

in making that answer I was inadvertently mistaken, yet the 
force of my argument is the same, because this machine varies 
the same as the human breath. The operator may have tllat 
air which penetrates the bottle of a little greater force, and thus 
make the glass therefore lighter. · 

Mr. OLMSTED. Well, some breaths are stronger than others. 
[Laughter.] 

Mr. WACHTER. And is it not also true that the amount of 
glass taken up for the bottle varies in different cases? 

Mr. GRAHAl\1. That is also correct. 
Mr. LAMAR. Mr. Chairman, I ask unanimous consent to 

have read the following letter, which I send to the Clerk's desk . 
The CHAIRMAN. The gentleman from Florida asks unani

mous consent to have a letter read. Is there objection? 
There was no objection. 
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The Clerk read as follows : 

Hon. W. B. LAMAR, 
'A.PALA.cmco~, FLA., May 9, 1906. 

House of Rep·resentatives, Washington, D . 0. 
:MY DEAR Sm : The undersigned, who is engaged in the packing busi

ness in the district represented by you in Congress, respectfully calls 
your attention to subsection 3 of section 7 of the pure-food bill, which 
applies to ca nned goods and reads as follows : 

" If in package form the quantity of the contents of the package be 
not plainly and correctly stated in terms of weight or measure on the 
outside of the pac cage." 

The adoption of this would mean that each can of frult or oysters 
packed by us would have to be separately weighed and the quantity of 
Its contents stamped on the outside of the same an entirely imprac
ticable procedure, which would benefit no one and render a successful 
management of om· business almost imposs ible. . 

Mr. WILLIAM W. KITCHIN. I s it in order at this time to 
offer amendments to this bill? 

The CHAffiMAN. It is not in order now until this amend
ment is disposed of. 

1\.Ir. WILLIAM ,V. KITCHIN. Then I shall ask uminimous 
consent to offer an amendrilent to the first section and let it be 
considered as pending. 

Mr. :l\IANN. Mr. Chairman, I shall object to that at this 
time. 

The CHAIRMAN. Objection is made. 
Mr. MANN. Mr. Chairman, I ask unanimous consent that I 

may be permitted to proceed for fifteen minutes. 
The CHAIRMAN. The gentleman from Illinois asks unani

mous consent that he may be permitted to proceed for fifteen 
minutes. Is there objection? 

There was no objection. 

There is no objection to the pure-food bill if It guarantees to the 
consumer what its name implies ; but this section would not accom
plish the purpose sought, and its adoption would mean a serious menace 
to this important industry in your district. 

Yours, respectfully, JoHN G. RuGE. Mr. MANN. Mr. Chairman, the pending amendment is the 
so-called "package amendment." The committee amendment is 

Mr. SHERMAN. Mr. Chairman, I move that all debate on one which will require that all packages be either labeled with 
this amendment-- the quantity of the contents in the way of weight or measure or 

1\fr. :MANN. Oh, I wish the gentleman would not do that. else under regulations established by the Secretaries of the 
Mr. SHERMAl~. I do not mean to close debate now, but I Treasm-y, of the Department of Commerce and Labor, and of 

,wish merely to fix a time. the Department of Agriculture they shall be stamped the stand-
Mr. MANN. All of the debate on this amendment has been ard size which they purport to be. Most canned goods-and 

on the gentleman's side so far. I this conh·oversy seems to center around the canned-goods propo-
1\Ir. SHERMAN. I was going to say in thirty minutes, which sitiou-are in standard-size packages. Cans are known as No. 

was to be under the conh·ol of the gentleman from Illinois [l\lr. 1, No. 1 tall, No. lt, No. 2, No.2!, and No.3. They are not sold 
MAN ' ], but if the gentleman does not desire such a motion by the trade as 1-pound, 2-pound, 3-pound cans, etc., although, 
made I shall not make it. in the very circular letter which the canners have sent to us, 

Mr. HOWELL of Utah. Mr. Chairman, I am heartily in favor they refer to these cans as 1-pound, 2-pound, and 3-pound size 
of the amendment proposed by the gentleman from New York cans, and, as I read to the House the other day, they are not 
[Mr. SHERMAN]. It has been clearly established that it is im- only advertised by the stores as 1-pound, 2-pound, and 3-pound 
practicable in the pmce s of canning fruits and vegetables to cans, but commonly are called by the storekeepers as such. If 
obtain a uniformity of weight in each can. Now, I concede that there were no variation, it would make but little difference 
the object sought by the committee-to pre-vent imposition and whether they were marked or not. If the cans were all made 
deception upon the public-is entirely praiseworthy, but I am true to the standard size, so far as canned goods are concerned, 
constrained to bold the opinion that the gentleman from Illinois there would be no occasion for this amendment, but as I wish 
[Mr. MANN] underrates the intelligence of the AmericaR con- to endeavor to demonstrate to this committee that in No. 3 size 
sumer. The manufacturer of reputable goods of full measure cans, for instance-and I take that size simply for illustration
and superior quality has no fear of an unscrupulous competitor there is a variation in the size of the cans, a variation intended 
who stints his measure and disregru·ds the quality of his goods. to defraud the purchaser, a variation intended to save to the 
His ways will find him out and bring about his undoing. The producer by limiting the quantity that is put in the cans. 
honest, reputable canning establishment will triumphantly sm·- And the proposition which is submitted from the committee 
vive and drive out of the market all such dishonest concerns. upon this question is far more for the protection of the hone t 

The consumer can easily protect himself against short weiooht producer, the honest canner, than it is for anybody else, be
and similar deceptions without the aid of this legislation. I cause it enables him to put up his goods in standard-size cans, 
have rec2ived many protests from the manufactm·ers of cannel!. knowing that some less honest canner shall not offer his cans, 
goods protesting against this provision of the bill. Tomntoes purporting to be No. 3 and containing less, at a less price. 
and fruits are canned in large quantities in my State. The com- Mr. BURTON of Delaware. I would like to ask the gentle-
parries engaged in this industry are all conducting a strictly man-- · 
honorable business, and in a large degree conh·ibute to the gen- 1\Ir. :MANN. I am perfectly willing to yield to questions, but 
eral prosperity. Their product bas won a high standard of I beg to say to the House that I have asked for as little time as 
excellence, and they are jealous and watchful of their stand- I thought I could get along with. If I have any time left, I am 
ing and reputation. 'l'hey know ]?etter than those not familiar perfectly willing to yield to questions then. Now, for instance, 
with the practical business what is an obstacle and a hardship here are two cans [exhibiting], each marked "tomatoes." This 
upon them. It is manifestly unwise to hamper and annoy can is sold for a 3-pound can-not marked 3-pounQ. can; none 
these beneficial and necessary industries. This legislation has is so marked-packed by a Baltimore firm. The weight of it is 
grown out of D demand for protection to the public health 2 pounds 5! ounces. . • 
rather than to guard the pocketbook. Its paramount object i:; 1\Ir. WADS WORTH. How will the customer know the gro-
and ought to be the prohibition of deleterious and injurious ceryman's scales are correct? 
foods and drugs. The public are helpless against the artful and 1\Ir. 1\IANN. All I can say about these scales is that they are · 
unscrupulous adulterations which are palmed off on them. furni bed by the Bureau of Standards as being correct. 
Many of these have been shown to contain substances that arc l\lr. WADSWORTH. Let me ask the gentleman· from Illinois 
detrimental to health, and much fraud and deception has been bow will the customer know that the scales of the groceryman 
practiced upon the people. This measm·e is the result of a uni- are correct? 
versal demand for relief. If it meets the hopes and expecta- Mr. MANN. These are not scales in the other groceryman's 
tions of its friends, which I believe it will, in purifying and ren- place; these are scales supplied by the Bureau of Standards of 
dering wholesome the foods and drugs that enter into daily the Government. If the gentleman will permit me to proceed 
consumption, its founders and promoters may weir deserve the wit my illustration, I will be very greatly obliged. That can, 
name of "benefactors." as it stands, as I say, contains 2 pounds 5! ounces. It is a 

We may not be able by this measure or any other to abso- 3-pound can, supposedly. Now, gentlemen constantly say that 
luteiy prevent fraud and deception, and it is a debatable ques- these cans vary in weight, according to the quantity of the con
tion how fru· the Federal Government ought to enter upon this tents, according to the thickness of the contents; that some 
extensive and unlimited field where the end sought is purely a tomatoes weigh more than others. Ve1-y weU, we will try water 
monetary one. It is plainly evident, however, to anyone who and see how much this will weigh. It is very evident I have 
gives the subject a moment's consideration that the small pro- not opened the can until now. [Filling can with water.] Now, 
tection to the pocketbook attempted by this provision respecting filled with water, and not full, it weiglJs--
foo_d packages is insignificant and unworthy of public coru;idera- l\lr. GAINES of Tennes ee. Is that pure water? 
tion compared to the gross frauds and deceptions practiced upon 1\fr. MANN. 1\Iore than it does with tomatoes in it. Evi-
the 1mblic in the great multitude and variety of manufactures dently there is a little differnce in the specific gravity between 
other than food products. I hope the pending amendment will the can of tomatoes and the can of water. It was filled a 
be adopted. little fuller with water, but practically the same. 

!lir. WILLIAM W. KITCHIN. 1\fr. Chairman, I rise t o a Mr. OROl\!ER. How much did it weigh with the water? 
parliamentary inquiry. 1\fr. 1\IANN. Practically the same, but a h·i.fl.e more. It is 

The CHAI RMAN. The gentleman will state it. f a ir to say to the House that none of these cans is filled _quite 



9060 CO~GRESSION.A~ ~ECORD-HOUSE. JUNE 23, 

fuli ; undoubtedly there is a little ditrerence in favor of the 
specific gravity of tomatoes. They are a trifle heavier, but none 
of these cans in my observation has yet been filled full with 
any article. Now, that is no reflection upon the article, because 
of course all canners and all gentlemen understand it is abso
lutely impossible to have any of these cans filled full of any 
of these articles, because they are filled with heated material 
and there is a shrinkage after they are cooled. But that was 
a can of tomatoes made in Baltimore; a No. 3 size can. It 
weighed 2 pounds 5! ounces. Now, I haye a can that weighs 
2 pounds 9! ounces, the same number can--

1\Ir. GAINES of Tennessee. Where is it made? 
1\lr. MANN (continuing). New Jersey. So far as standard 

size is concerned, this one is standard size. The smaller can 
is not No. 3 standard size. That can was a fraud upon some
body. It purported to be a No. 3 can, and it was not a No. 3 
can. It was sold for a No. 3 can and was not a No. 3 can. 

Mr. SHERLEY. Will the gentleman weigh the empty can? 
Mr. :.!\!ANN. I will in a minute if the gentleman will pardon 

me. Now, the difference between these two cans was a quarter 
of a pound. Gentlemen, see that this can filled with water 
weighs more than the can of tomatoes. The specific gravity of 
the two is practically the same. Now, the gentleman wants 
the cans weighed. [After weighing the can.] That can weighs 
six ounces and a quarter, or a trifle more. [After weighing the 
other can.] That can weighs five ounces and a half. 

1\lr. SHERLEY. What is the diff€~rence between the w ight? 
Mr. MANN. The difference is three-quarters of an ounce. 
l\fr. WACHTER. Are they both the same sized can'? 
1\Ir. MANN. No; I said that one was a smaller-sized can 

than the other. 
1\fr. GAINES of Tennessee. You said that one was a fraud, 

and now you say that one of them is not. 
Mr. MANN. One of them is a real No. 3 standard size, and 

the other purports to be a No. 3 standard size can, bought in the 
trade for a No. 3 standard size, but it is not. Now, I am sorry 
that the gentleman from New York [1\Ir. PAYNE] for the moment 
is absent. 

Mr. WACHTER. Will the gentleman permit a question? Is 
the 3-pound standard size supposed to be a 3-pound can? 

1\Ir. 1\-f.ANN. A 3-pound standard size is not supposed to be a 
3-pound can. The 3-pound standard size weighs, gross, includ
ing the weight of the can, about 2 pounds 10 ounces. . There is 
a variation from 2 pounds 9! ounces sometimes to 2 pounds and 
11 ounces. It does depend somewhat, not upon the specific 
gravity, because that is almost the same as water, but n little 
bit upon how full the can happens to b . But while the gross 
weight is given as 2 pounds 10 ounce·s, on the average 6 ounces 
of that is can. 

Mr. 1\fONDELL. Will the gentleman yield for a brief ques
tion? 

Mr. MANN. If the House will be considerate enough to ex
tend my time a little. 

1\Ir. 1\fONDELL. I simply wanted to ask the gentleman what 
was the widest range in weight between the different cans of 
tomatoes he has found, in ounces-how much they differ? 

Mr. MANN. I think the widest range I found in tomatoes 
was between 2 pounds 4! ounces and 2 pounds 10! ounces, gross. 

Mr. MONDELL. Probably one was the standard so-called 
"3-pound can" and the other the so-called "2! pound can." 

Mr. MANN. Yes. Now, the gentleman from New York [Mr. 
PAYNE], who is quite keen of intellect-not only quite keen, but 
extremely so-took the trouble the other day to examine a 
couple of packages I had on the desk here, and after an exami
nation and careful comparison of them, stated on the floor of 
the House that evidently they ere the same sized cans, but 
that they weighed differently. [After weighing cans.] That 
they weigh differently is easily noticed here. Now, I should 
have said that possibly they were of diffeP:mt sizes. I am sure 
that no housewife by looking at them could tell whethe they 
were of different sizes-perhaps they are the same size. I have 
no way of telling except by looking at them. The gentleman 
from New York, after a careful examination, insisted that they 
were the same size, and hence that the difference in weight 
must be on account of the contents. The only way I know of 
testing that is by weighing them. That may be the case. 
(After weighing can.] That can weighs, with the contents, 2 
pounds 5! ounces. 

l\Ir. W ACIITER. Where is that from? 
l\Ir. MANN. That is from Maryland. [Laughter.] [After 

weighing the other can.] We want to give Maryland her due. 
There is one that weighs 2 pounds 3! ounces. That is the only 
instance, I may say to my beloved friend from Maryland, where 
I found that the Maryland goods weighed more than the goods 
from the other States. And, wishing to give Maryland the 

benefit of any doubt, I make the illustration. That [indicating] 
is a Maryland can that weighs 2 pounds 5! ounces, the other 
we!ghs 2 pounds 3! ounces. The ~difference may be in the 
weight of the can, for all I know. [Weighing the can.] 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment. 
Mr. SHERMAN. Mr. Chairman, I ask unanimous consent 

that the gentleman may be given such further time as he desires. 
Mr. MANN. I do not wish to take that. I will take ten min

utes. 
. The CHAIRMAN. The gentleman from Illinois asks unani
mous com:ent that be may proceed for ten minutes. 

Mr. MANN. One of those cans with the contents weighed 2 
pounds 5! ounces and the other weighed 2 pounds 3! ounces, 
and the difference in the weight of the cans is one-half ounce. 

The difference in the weight of the contents was H ounces. 
One and one-halt ounces is not a great deal, but a considerable 
difference in these cans. [Pouring water into the can.] Already 
a great deal more than there was by weight. Gentlemen can 
see. I weighed the cans, and the can is filled a little too full of 
water. A can full of water weighs considerably more than a 
can purportiiJ.g to be filled with fruit. Now, in this case I find 
there is no appreciable difference in the weight of the contents 
of the can with water and the same can when filled with fruit. 
These were marked "extra heavy sirup," these fruits ; and 
these were peaches, and the weight of the contents in extra 
heavy sirup was half an ounce more than the same with water. 

Mr. LACEY. May not steam bubbles have accounted for the 
difference? 

Mr. MANN. Of course, as I stated before to the gentleman, 
-no one complains because the cans are not filled level full with 
fruit, because it is impossible. The cans are filled full of the 
article when heated, and that is as full as they can be filled and 
solder them up, properly enough. A gentleman made the state
ment here the other day that there was a difference of 6 ounces 
in the weight of the same class of article, depending upon 
whether it was new or old. I wish to say to the Honse that 
there is not a difference of 1 ounce in weight in the contents of 
a caii, whether it is new peas or old peas. You. can take new 
peas that are perfectly fresh and juicy, and can them, and then 
take a can of old peas, and fill the can with water, and there is 
not a difference of weight of half an ounce to the can. 

The same runs through all, and I will not take up the time t o 
open a lot more cans. But perhaps it would be better--

Mr. GAINES of Tennessee. I wish to ask the gentleman a 
short question. 

Mr. MANN. I yield to the gentleman. 
Mr. GAI NES of Tennessee. It seems that they have trouble 

about making these glass measures, because they have to blow 
them in a certain way. What is the difference between that 
and the one that the apothecary bas, for he has an absolutely 
perfect one-2 and 3 ounce, and so on, vials-from which he 
sells, on orders, strychnine and various other medicines? 

Mr. BURTON of Delaware. There never was a perfect one. 
Mr. MANN. The talk about the difference in glass measures 

is all moonshine. 
Mr. GAINES of Tennessee. I thought so. 
Mr. MANN. Of cour e it is impossible to make any two 

things in the world identically alike. That never bas been done 
by man or God. It is not possible to make two glass bottles 
identically the same size, but there is practically no difference. 
Does anybody think here that a bottle of liquor containing a 
pint and a half was intended to have put into it 2 pints? 

Mr. WACHTER. Will the gentleman allow me to ask him a 
question? 

Mr. MANN. I can not yield. 
The CHAIRMAN. The gentleman declines to yield. 
Mr. MANN. I can not yield now, because I have not time. 

Now, I wish to call the House's attention to this fact: We are 
not asking that these canners shall stamp their standard-size 
can with the quantity in the can. What we a k is that author
ity be given by which a man should, if he uses a No. 1 standard 
size, stamp it "No. 1 standard size," and use a No. 1 standard 
size; and if be uses a No. 3 standard size, stamp it as a No. 3 
standard siz.e or put on the label " No. 3 standard size; " and 
if he uses No. 2, let him stamp that as No. 2 standard size. 
We do not u.sk them to do an impossibility, and I dare say that 
if this provision becomes law it will within eighteen months, 
the time that it goes into effect, be the most popular .leg
islation with the legitimate canners that was ever put upon the 
statute books. [Applause.] Why should a man who is using a 
No. 3 standard size can to put up tomatoes be forced into compe
tition with a man who uses a short-weight can for the benefit 
·of the department stores, for the benefit of the mail-order 
houses, in competition with the legitimate trade? We do not 

/ 
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ask an impossibility; we ask a fair thing for the fair producer 
and the fair thing for the purchaser and the customer, and I 
think if gentlemen fail to adopt this amendment at this time 
they will all regret it, and, in my judgment, if it should not 
become a law at this session of Congress it will not be long 
before the people will demand an even more stringent provision. 
I hope that the amendment of the gentleman from New York 
will not prevail. 

Mr. STEVENS of Minnesota. Just a word. I think the 
particular amendment of the gentleman from New York ought 
to be discussed for just one moment, so this committee can judge 
as to its effect. It provides, if I heard it read correctly, that 
where goods are labeled as to weight or measure, the weight or 
measure of the goods in the package shall be correct, under pen
alty of being misbranded. The effect of that would · be, as 
to canned goods. that there would be no weight or measure at 
all placed upon any canned package in the United States. 
That provision really would prohibit such statement, for the 
reason that these cans are made not for weight or measure, bllt 
in standard sizes. They are not made to be sold for weight or 
measure, and could not be ln.beled as to weight or measure, 
but they would be sold by weight and measure just the same. 

There is nothing in this bill to prohibit just exactly .what 
these canners ask for in this circular, the privilege of calling 
their standard-size cans weight cans and selling them as they 
do now to be worked off ou the public as cans sold by weight. 
They would not label them weight cans, they would not have 
to label them weight cans, but they would sell them for weight 
cans. The dealer would advertise them as weight cans to 
the· public just exactly as they do now. The department stores, 
the catalogue houses would advertise them in the great news
papers as cans of so much weight and as holding so much 
goods. The public would buy them as weight cans, just as 
they do now. Yet they would be standard cans under the size 
of the standard without any label to inform the public of the 
swindle, just as now. The amendment of the gentleman from 
New York would allow that kind of a fraud to be perpetrated, 
and would rather encourage and legalize it because furnish
ing a cover for its perpetrators, and for that reason ought not 
to be in this bill. 

Mr. CROMER. I should like to ask the gentleman from Illi
nois, if there is a can known to the trade as a " standard," 
why do you seek in your amendment to compel the man who 
uses the standard can, and who, according to your construction, 
is honest, to go to the trouble of labeling his can? Why not com
pel tile men who use other than the standard cans to label their 
cans? 

:Mr. l'r!ANN: All we propose to do is to have him label 
it " Standard can," so that they will know whether it is standard 
or not. 

1\fr. CROMER. That is the trouble--
Mr. M:Al\TN. Oh, there is not the slightest trouble about 

printing on a label "Standard No. 1," any more than there is 
in printing a picture of a peach. 

Mr . .1\fONDELL. Mr. Chairman--
The CHAIRMAN. The gentleman's time has expired. The 

que tion is on agreeing to the amendment offered by the gentle-
man from New York. · 

The question being taken; on a division (demanded by Mr. 
MANN) there were--ayes 97, noes 52. 

Mr. MANN. I ask for tellers. 
Tellers were ordered; and the Chairman appointed Mr. SHER-

MAN and Mr. MANN. . 
The committee again divided; and the tellers reported-ayes 

112, noes 45. 
Accordingly the amendment to the amendment was agreed to. 
The committee amendment as amended was agreed to. 
Mr. ADAMSON. Mr. Chairman, I move to amend the pend

ing amendment by striking out all after the first word "that" 
and inserting the language which I send to the Clerk's desk. 

The Clerk read as follows : 
That from and after the passage of this net all articles of food or 

drugs transported into any State or Territory, or remaining . therein 
for use,- consumption, sale, or storage therein, shall, upon arrival in 
such State or Territory, be subject to the operation of and effect of 
the laws of such State or Territory enacted in the exercise of its police 
powers to the same extent and in the same manner as though such 
food or drugs had been produced or manufactured in such State or 
Territory, and shall not be exempt therefrom by reason of being intro
duced therein in original packages. 

SEC. 2. That the term "food" as used herein shall Include all 
articles used for food, drink, confectionery, or condiment by man or 
other animals, whether simple, mixed, or compound. That the term 
" drugs" shall include all medicines and preparations recognized in the 
United States Pharmacoprela or National Formulary for internal or 
external use, and any substance or mixture of substances intended to 
be used for the cure, mitigation, or prevention of disease of either man 
~r other animals, 

Mr. ADAMSON. Mr. Chairman, this is the proposition sub~ 
mitted by the minority in the views which they have presented. 

Gentlemen on this floor have expressed solicitude about pro
hibition States, and have declared a willingness to have the law 
so enacted that the prohibition sentiment in those States· may be 
respected and their laws enforced. 

Now, .Mr. Chairman, this simply enlarges the provisions in 
the bill enacted in this Congress some years ago, relating en
tirely to the liquor question, and provides that as to all food 
and drugs, whenever they have reached the confines of a State, 
they shall be subject to the laws of that State. 

Now, Mr. ChaiJ.·mfiD, if we could emasculate every section in 
this bill, as we have just emasculated the one about weights and 
measures, the whole bill would go to the country as a piece of 
waste paper, of no effect and no harm to anybody, and doing 
nobody any good, except those who are seeking to break down 
local regulations, in the insane cry for uniformitY. Under that 
amendment, if a man professes nothing, of course he has noth
ing to perform, and the section is left ridiculous. 

The Federal Government has the power under the Constitu
tion to see that interstate commerce runs in regular currents, 
in regular course of trade through all States; lmt wl:el.l it 
reaches a State line, and questions of morals or of deceit or 
fraud are raised, the whole commerce stops, becausl~ the State 
and the State alone has the power and the duty to regulate 
questions of morality and fair dealing within the State, no mat
ter whence the subject of complaint comes. You can not get 
around it at all. I invite all gentlemen \\ho are willing to pro
tect the laws of the prohibition States, and all ger.tlemen who 
are willing to permit fair deaing in all the States, to vote for 
this amendment. There is no such thing as uniformity. . 

1\fr. SHERLEY. I would like to ask the gentlem~m if: this 
amendment he proposes is what is known as the Wilson Act? 

Mr. ADAMSON. Yes; amplified. 
Mr. SHERLEY. Amplified in what respect? 
Mr. ADAMSON. As to all articles. 
Mr. SHERLEY. It doesn't make it apply before delivery, 

but a.fter delivery. 
Mr. ADAMSON. After it has been deposited inside the State, 

and then the fact that it comes in in the original package makes 
no difference. 

Mr. SHERLEY. The gentleman understands that the Wilson 
Act as construed by the Supreme Court applies only after de
livery to the consignee? 

Mt. ADAMSON. Yes; and this applies to goods when de-
livered inside the State. 

Mr. SHERLEY. Before delivery? 
Mr. ADAMSON. I understand so. 
Mr. SHERLEY. This is a ,copy of the bill known as the 

"Hepburn-Dolliver bill," extending it to other articles. 
1\fr. BARTLETT. If the gentleman will permit me, I want 

to say that I drew this bill and introduced it into the House. 
It is a copy of the bill I drew, and it is a copy of the Wilson 
bill applied to food and drugs. 

Mr. SHERLEY. Then it only applies after delivery to the 
consignee, as construed by the Supreme Court. 

Mr. BARTLETT. It is the Wilson bill, except as to the sub
ject-matter. The gentleman from Kentucky will remember 
that I conferred with him about it before I introduced it. 

1\fr. ADAMSON. Mr. Chairman, I was proceeding to make 
an observation on another phase of the subject, and I fear that 
this interruption will consume my time, and I ask unanimous 
consent that I may have two minutes more. 

The CHAIRMAN. The gentleman from Georgia asks that 
his time be extended five minutes. Is there objection? 

There was no objection. 
Mr. ADAMSON. I was about to speak of the idea which im

pels manufacturers and others to seek uniformity and to force 
their goods on communities contrary to regulations of those 
communities. I want to say that the idea of uniformity is a 
chimera; it is not practical in law ; it is not practical tilrough
out the confines of this great country. It is not true to nature; 
it is an anomaly and an abortion in nature. One star differs from 
another star in glory, the leaves differ, men differ, all things 
differ. The notions of things and the people in the different 
States differ. The fundamental ideas of honesty and fair deal
ing differ among different people in different sections, and it 
takes all these things to make a great country like this. I say 
to you again, what the States object to is not that tile people 
are unable to attend to their own business and not that the 
folks are unable to legislate for their own protection in a State 
like half a dozen I could name, which show themselves able to 
take care of themselves and do not want the interference of 
other people. They object to the effort on the part of Congress 
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to force into them contrary to their laws, contrary to their in- 8-year-Qld whisky. What does the " rectifier " do? He takes 
tel'ests, contral'y to their ideas of right and justice, commodities a half pint of fresh new whisky, right from the still and puts 
and goods that are calculated to deceive and rob and swindle. it into the quart bottle that contains the thimbleful of 8-year-

I know of a great many States in which the people instead of old whisky. Thus far be bas complied with the law in blend
asking Congress to help them to protect the morals and lives ing " like substances.'' Then be puts in his different chemicals 
and health of the people ask only that other people let them and drugs, his oils, his prune juice, his flavoring or rye es
alone; that their right under the Constitution be recognized to sence, his bead, and his aging chemicals, and ith those things, 
protect them elves from folks in other communities and prevent between sunset and sunrise, be makes his blended wbisl~ and 
them from injuring, violating, and overriding local rights and marks it "Eight-year-old whisky," "Pure old Kentucky 
local intelligent common sense. This country is only made up whisky," and it goes to the whole country as a genuine straight 
of aggregated intelligence and honesty of the people, and any- product. 
body who deprecates the virtue and intelligence of his own 1\fr. WANGER. Mr. Chairman, will the gentleman allow 
State and appeals to these Halls to seek superior intelligence me to ask him a question? 
and honesty from the Federal Government in the administra- Mr. RICHARDSON of Alabama. I yield. 
tion of the affairs of his people, derogates from the character of Mr. 'VANGER.. Do I understand the gentleman to say that 
his people and degrades the State in which he lives. [Applause.] he regards the drugs and oils to which be has referred as like 

The CHAIRMAN. The Chair de ires to state for the informa- substances to whisky? 
tion of the committee that while this is not a substitute tech- 1\Ir. RICHARDSON of Alabama. No; I did not say that I 
nically, it is in effect, and the Chair will treat it as pending say that when you put the half pint of fresh whisky just come 
and will not put the question on it until amendments affecting from the still into the quart bottle where the thimbleful of 
the bill have been acted upon. 8-year old whisky is, you have got "like substances blended." 

lr. RICHARDSON of Alabama. Mr. Chairman, I offer the Then you have, under the provisions of this bill, on line 24, 
following amendment page 21, to put in your "harmless coloring and flavoring ingre-

1\lr. SHERLEY. Mr. Chairman, a parliamentary inquiry. dients "-that is to say, the rectifier gets his oil of Bourbon from 
The CHAIRMAN. The gentleman will state it. Ohio, his prune juice from New York, his bead oil frQm :Massa-
Mr. SHERLEY. I understood the gentleman from Georgia cbusetts, and aging oil from Michigan, and with the thimbleful 

to offer an amendment, and I understood the Chair yesterday of real whisky and the half pint of fresh whisky he in a few 
to state that amendments would be considered as offered. I hours turns out a full quart of his imitation whish')'. That is 
suppose they are open to discussion. what you want put in, and that is what you make up the bal-

Tbe CHAIRMAN. This amendment is a substitute, and it is ance of the quart of whisky with, and that is what makes these 
an amendment to strike out the entire paragraph. Under the :J-05,000,000 of gallons of whisky that the census pronounces 
rules, before the question is put on·that amendment, amendments "neutralized spirits and drugs.'' 
seeking to perfect the text will first be put to the committee. The CHAIRMAN. The time of the gentleman bas expired. 

The Clerk read as follows: Mr. RICHARDSON of Alabama. Mr. Chairman, I ask unani-
Add after the word " ingredients," line 25, page 21, " and that does mous consent that I may be permitted to proceed for five 

not conflict with any of the provisions of sections 6 and 7 of this bill." minutes. 
Mr. RICHARDSON of Alabama. Mr. Chairman, there were The CHAIRl\IAN. The gentlema? from Alabama asks una?i-

somethlng over 105,000,000 gallons of imitation whisky dis- mous consent that. he. may be perrmtted to proceed for five mm
po ed of, consumed, and sold in the United States last year. utes. Is there obJ~CtH~n? 
A little over 2,000,000 gallons of whish7 in its original integ- There w~rs ~0 obJectiOn. . . 
rity was consumed by the people of the United States. The I Mr. WANGER. M:l-'. Chairman, I would hke to ask the g~n
United States census declares the most of that 105,000,000 tleman another que tion. _Doe~ the gentleman regard these o1ls 
gallons to be made of "neutral spirits and drugs." I have al- and drugs as harmless articles· . . . 
ways been, as I took occasion to say briefly yesterday, an ear- 1\!r. ~I~DSON.of Ala~ama. I do; but.as Imitat:on, ~d 
nest advocate of the pm·e-food bill. I am equally that to-day, as deceivmg the public, and mtended to d:ece1ve by bemg rms-
and I desire above all things else to avoid any discrimination branded and adulterated. . . 
in this bill against any food products, either in mislabeling or Mr. GAINES of Tennessee. It makes counterfeit wJ;nsky. 
adulteration. . 1\Ir. RIOHARDSO~ of ~abama. . Because they mi:C a half 

I desire that there shall be no discrimination as to the ap- pmt ?f .~resb ~ew ':'hisky With a ,~himbleful of old whisky, ~d 
plication of adulteration or misbranding any product included that IS blend~ng hke sub~an<:e~. '!hen they put the colormg 
in the food list. We have no justification in conscience or law and the flavormg mat_t~r m, givrng :t. a~.e, flavor,. and, s:;noo~b
to make a rule in this bill that applies to one food product ness, and the ne~ morrung ~bey mark It P~lr~ w~sky, wh~s
and not to another. l\ly amendment is simple and plain and ky 8 years old. There IS where. the umtatlon comes. m. 
easily understood. It is, on the twenty-fifth line, page 21, of Why do you not .want to apply to this gr~t product of wb1s~y 
the bill, after the w~rd " ingredients," to add " and that does the sa;ne stand;ud that .you a~ply to lab~¥g foods and t?. mis
not conflict with any of the provisions of sections 6 and 7 of brandl:llg foods. What rs the reason for It. Ab, Mr. Chanman, 
this bill." there IS the test. . 

If we mean to do what is consistent with the spirit of this 1\Ir. GAINES of Tennessee. How do yo~ propose t~ sto:p rt? 
bill-if we mean not to exclude any subject-mutter in this bill Mr. R:ICHARDSO~. of Alabama .. By sunply maku~g It con-
under the definition of food, under which whisky is included- form With the provisions. of the bill that I h.ave pomted out 
then we will adopt this amendment, and for this reason : That as to adulterated 3.n:d rmsbr:mded goods. If It ~e. labeled or 
us the bill now stands, in the provision for "blend," in lines 23 brande~ so as .to .de~erye .or miSlead the p~rcha er, 1f It b~s those 
and 24, page 21, "not excluding harmless coloring and flavor- concormtants m ~t, if It IS new fr.esb .wb1sky and o.:1e t~Imbleful 
ing ingredients/' it stands as a provision palpably and in- of. 8-year-old ~hisky and ~as. th.ls oil and caramel with prune 
tent ionally in conflict with the definition that is given of jmce and ':arwus other mgredients ~no~n to anyone let 
adulterated and · misbranded food in tbe-1irst clause of the bill ~bern mark _It as ,such. You b.ave never bea~d ye~ of ~ b~tt~ed-
as to adulterated food. It reads (page 19 line 5): ~-bond whisk"Y !Dan undertaking to J?l~k his :Whisky m mnt::-

' hon of the spurwus and "neutral sprr1ts " whiSky. Oh, no ; It 
If any substance has been mixed and packed with it so as to reduce I's the neutral spirits dealer who marks and brands his 1·u or lower or injuriously affect its quality or strength. 
Second. If any substance has been substituted wholly or in part for imitation of the bottled-in-bond whishry. 

the article. 1\Ir. GAINES of Tennessee. How do you want this whisky 
Fourth. If it be mixed, colored, powdered, coated, or stained in a marked so that you can tell it? 

manner whereby damage or inferiority is concealed. 
Now, with reference to "misbranded" in this bill as de- Mr. RICHARDSON of -Alabama. I would like to. have it 

fined, the provision as to blending conflicts directly with the marked as "blended whisky," and stating the ingredients ln 
first paragraph of the subdivision on page 20: plain and simple terms-that is, what the blended whisky con

sists of. That is all. If a man wants to drink it, let him do it 
na~e ~~1'b;n~hei:ru~g~~. o1' or offered for sale under the distinctive I am trying to make the whisky man put the truth on the barrel, 

Second. It it be labeled or branded so as to deceive or mislead the as we require them to label tbe different foods and medicines cor-
purchaser, or purport to be a foreign product when not so. rectly. That is the broad and comprehe.'lSive meaning of this bill. 

I desire, 1\fr. Chairman, to make a practical illustration of · Mr. GAINES of Tennessee. And the gentleman is also trying 
this. Let us take, for ex.ample, an empty 9.uart bottle and to protect the real 8-year-old whisky. 
put in it one thimbleful of 8-year-oid whisky, and set beside 1\lr. RICHARDSON of Alabama. Yes; I am trying to pro
it another quart bottle filled with 8-year-old whisky. You teet that of which tbe Government gives a guaranty of its 
have, then, in one bottle one thimbleful of 8-year-old whisky purity-the bond and bottle whisky, or any other whisky that 
and in the other quart bottle sitting beside it a full quart of is straight and correct. 
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Mr. CLARK of Missouri. This very section provides that Mr. RICHARDSON of .Alabama.. I yield to the gentleman 

they shall plainly indicate blends or imitations. from Missouri. 
Mr. RICHARDSON of Alabama. Yes. Mr. DE A.RMOND. Mr. Chairman, if. I understand the gen-
Mr. CLARK of Missouri. Pure whisky is as white as water, tleman from Alabama, his objection to the coloring is put upon 

ls it not? this ground, that in the regular way whisky can be only colored 
Mr. RICHARDSON of Alabama. Yes. in an oak cask after years of being there. That by using col-
1\Ir. CLARK of Missouri. And the coloring that is in the oring matter whlsl..."Y can be colored in an ·hom· in imitation so 

whisky, the :red liquor, as it is called, comes from the charred as to deceive the buyer. Do I understand the gentleman cor-
inside of oak barrels, does it not? rectly? · 

Mr. RICHARDSON of Alabama. Well, that is supposed to MJ.·. RICHARDSON of Alabama. That is exactly correct-
be the fact-that is, you put in the charred barrel the -original that between sunset and sunrise they will bring out nex.i: morn
product that comes from the still--ethyl alcohol and secondary ing, with all these concomiL.'lllts of coloring matter, flavoring. 
products. etc., a barrel of whisky, that they mark on the head of it" Pure 

Mr. CLARK of 1\Iissom·i. The white whisky? Kentucky whisky, age 10 years." 
Air. RICHARDSON of Alabama. Yes; and· it stays in there 1\Ir. SHERLEY. Now, '\\ill the gentleman tell the House at 

for four years under the bottle and bond law, and it gets from what period of time the color ing of whisky by the charred bar
the charred barrels certain colorings and certain flavoring that rei became the regular m-ethod of doing that? · 
never can be acquired in any other way. Mr. RICHARDSON of Alabama. Ob, I do not know, Mr. 

Mr. CLARK of 1\f.issouri. I desire to ask this question: If Chairman. What has that to do with this question? 
you put this whisky-that ·is, the original white whisky-in a 1\Ir. SHERLEY. I think it has a great deal--
barrel and it gets its coloring from the oak barrel, what differ- 1\Ir. RICHARDSON of Alabama. Mr. Chairman, I am satis· 
ence does it make if some other harmless coloring substance is fied that there are good, reputable gentlemen engaged in this 
put in the whisky? business because it is allowed, and all I ask of this pure-food 

l\Ir. RICHARDSON of Alabama. Because it is an imitation. bill is that when you go to sell me anything -sou put the right 
Why are you not willing to mark it on the barrel just exactly name on · the barrel or the jug, so I can tell what I am drink
what it is, regardless of whether what has been added to it is ing; and I will tell you further than that--
" ha!·mless" or not? Mr. BARTLETT. Your amendment Yirtua lly would mean 

1\lr. CLARK of Missouri. I would have everything marked that you would not have any other kind of '\lhisky except what 
· th t" we call whisky bottled in bond? 

if I '\las drawing the law; but I am asking you e ques Ion, Mr. RICHARDSON of Alabama. Not at all,· it does not 
What is the <lifference in principle between the white whisky 
colored with the charred oak barrel and the same whisky col- mean that, nor lead that way. 
ored with something else that is harmless? Mr. BARTLETT. I differ with the gentleman. I want to 

1\lr. RICHARDSON of Alabama. Simply it is different; that know if the gentleman is not aware that the blend and recti
by keeping it in the charred barrel fom· years it acquil:es· age, fication of whisl..."Y is as much under the guidance and certifica

tion of the Government as the bottled whisky? 
color, and flavor. Mr. RICHARDSON of Alabama. No. I think not, for as I 

Mr. CLARK of Missouri. That is a differ_ent proposition. said in my rema.Tks yesterday, the committee that reported the 
Mr. RICH~DSO~ _of ~abama. It acqmres age. and co~or, bottled-in-bond act said it was an assurance to the purchaser 

and the other IS ru;t umta~wn and put off on J:be public as b~mg of purity. 
the true and genmne article, made by flavormgs and colormgs · Mr. BARTLETT. 'J..'be gentleman is not familiar with the 
that are harmless. . . statute of the States, then. 

The CHAIR.l\IAN. . The. time of the gentle~an bas ex:pl.l"ed. Mr. RICHARDSON of Alabama. I think I am. I simply 
Mr. CLARK of 1\IIss.ouri. I a~k for five nnnutes for the gen- differ with the gentleman from Georgia [1\Ir. BARTLETT]. 

tleman, so I can ask him a questiOn. . Mr. GAIJ\TES of Tennessee. One of yom; propositions is that 
Mr. STAN~EY. . I want to answer the questwn of the gentle- a whisky that is made in twelve hours should not be labeled 

man from Missouri. whisky that is 8 years old? 
Mr. RICHARDSON of Alabama. I yield to the gentleman... Mr. RICHARDSON of Alabama. That is it I have stated 

from Kentucky. . . . . . . it plainly. 
M~·· ST~Y. The color of whtsky IS an mdlCia to 1ts Mr. GAINES of Tennessee. That is one of the frauds that 

quality and Its age. ought to be stopped. Does not whiE.h.-ry get red with aoe? 
Mr. CLARK of Missouri. I understand that. Mr. RICHARDSON of Alabama. Yes· it acquires :.U amber 
Mr. STANLEY. You put your wbHe whisky into a charred color. ' • 

oak barrel, and you can not go there the next day and draw out Mr. GAINES of Tennessee. And you want to protect that? 
red Hquor; you can not go there the•next month and draw out Mr. RICHARDSON of Alabama. I do. And the rectifiers 
liquor witJ;t a proper color; you can not go there the next year give it a flavor by beading of some kind, with something like 
and draw It out. soap, and they put it in .and mark it, and put it out to the coun-

1\Ir. CLARK of Missouri. Now, I will tell you what I am try for 8-year-old whisky. I am simply contending, Mr. Chair
willing to do. I am willing to vote for a proposition to put .man, if you please, for a ti·uthful declaration by label or other 
a label on the whisky barrel so it will tell how old it is. mark, and I do not think any discrimination should be made in 

Mr. STANLE.Y. I am with you. this bill between this great product and any other food product. 
Mr. CLARK of Missouri. But I do not see why it hurts :Mr. BARTLETT. I did not expect this amendment to come 

whisl>;y to put harmless color or sweetening into it. My own from a member of the committee, because I understood that the 
judgment about that is that the more harmless color and committee was agreed upon that point. 
sweetening matter you get into it the less damage the whisky 1\lr. RICHARDSON of Alabama. If the gentleman from 
is going to do, because you are not getting l:lo much whisky. Georgia will allow me to interrupt him a moment, I will say 
[Laughter and applause.] that I told him a few minutes ago, sitting right there, that I 

1\Ir. RICHARDSON of Alabama. But you would rather have intended to offer this amendment and I offered it with the full 
surely a pure article, if you want to drink it, than an imitation. knowledge and consent of the Committee on Interstate and For
You do not want to have all of these drugs, prune juice, ex- .eign Commerce, because I objected to the proposition in the com
tracts, etc., as the census report calls it, and probably a little mittee. I told the gentleman that, sitting right there. 
wood alcohol thrown in for good measure. 1\Ir. BARTLETT. Yes, sir; you did. That is the first time 

Mr. CLARK of Missouri. Why can not you reach the object I had heard of it. 
you are after by requiring these people tQ put on the . bottle, the Mr. RICHARDSON of Alabama. You heard it then. 
jug, or barrel the age of the whisky? Mr. BARTLETT. Yes, sir; I did. That was the .first time 

Mr. RICHARDSON of Alabama. And the other concomitants I heard of it 
of the whisky, or substantially so, sufficient at least to inform a Mr. RICHARDSON of Alabama. You heard it then. 
purchaser what be is drinking. Mr. BARTLETT. Yes; I <lid. l'tir. Chairman, I made that 

Mr. CLARK of 1\Iissou.ri. What are the other concomitants? statement and I adhere to it. In connection with this amend
Mr. RICHARDSON of Alabama. Why, the aging on, the ment now offered, if adopted it will destroy that provision in 

prune juice, the rye essence, the bead-these are some of the the bill, which permits harmless coloring or flavoring ingre-
coloring ingredients that enter into this imitation whisky. dients to be added to whisky whe11 blended or rectified. I will 

1\Ir. DE ARMOND rose. say that the· whole effort behind thP. pure-food bill, as it was 
The CHAIRMAN. Does the gentleman yield to the gentle- begun and continued, has been a contest between the bottled-in-

man from Missouri? bond whisky people and those who are rectifiers or who produce 

• 
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blended whisk-y, the bottled-in-bond whisk'y people insisting 
that no one ought to be permitted to sell whisky except them
selves, claiming that they are the only manufacturers of good 
w·hisky or pure whisky. I have not the time to detain the 
House with a discussion as to the merits or demerits of the one 
or the other. Both are bad enough. I do know that each one 
of them, both the bottled-in-bond and the blended or rectified 
whisky, contains poisonous substances, and I do know that rec
tified or blended whisky as hereafter made and offered for sale 
under the provisions of this bill when it becomes a law will be 
no more injurious than the bottled-in-bond whisky, the best of 
it, because under this bill, if it becomes a law, the blender will 
have to take two whiskies of the same character-that is, 
straight whi kies-and blend them together, either by reducing 
their proof or adding to them harmless ingredients or coloring 
matter, or by doing both. 

The gentleman from Alabama [Mr. RICHARDSON] just now 
stated that the Government of the United States did not take 
the same care with reference to inspection of rectifiers and 
blenders as it does to the original manufacturer of whisky. 
I beg to call the attention of the House to sections 3317, 3318, 
3319, and 3320 of the Revi ed Statutes, and to various other 
statutes, and to the constructions that have been put upon. them 
by the Treasury Department, in which all care is observed to 
prevent fraud or the inh·oduction of impurities. Not a step 
can be taken by the rectifier or by the blender which is not 
under Government supervision. And the effort here made to 
ostracise -one kind of whisky and put the Government stamp of 
approval _on another ought not to find its way into an alleged 
pure-food bill. · 

Mr. GILBERT of Kentucky. May I ask the gentleman a 
question? 

.Mr. BARTLETT. Yes. 
Mr. GILBERT of Kentucky. The gentleman from Alabama 

[Mr. RICHARDSON] just now stated that this bill, in the shape 
in which presented, permitted a man to take a thimbleful 
of oJd whisky and fill up the balance of the vessel with new 
whisk-y and call it whisky eight years old, and put it upon the 
market as eight-year-old whisky and sell it. Is t~at true? 

Mr. B.A.RTLET'l'. I do not think it is. But under the provi
sions of this bill you can not do it, because every section it is 
proposed to amend defines what a blend is-that is, a blend is 
the mixing of two similar substances, two similar kinds of whis
kies-and the amendment that was put upon it provided that if 
you add to it harmless ingredients for flavoring and coloring it 
should not be against the provision that defines blending. The 
Senate bill defined " blending" to be the combining of two 
similar substances. I offered the amendment in the committee, 
and it was agreed to by the Committee on Interstate and For
eign Commerce, which permits the use of " harmless coloring 
and flavoring ingredients," and if. the pending amendment is 
adopted it will virtually emasculate that provision and destroy 
the business of the manufacturers of blended and rectified 
whiskies. .A. word in reference to the character of blended 
whisky, Mr. Chairman, and I am through. All whisky, when 
originally distilled, is white or colorless. 

Now, anybody who has the idea that' the color of whisky comes 
from age is not informed on that subject. My friend from Ten
nes ee [Mr. GAINES] asked about that. You may take whisky 
and put it in glass for years, and it would still be white. It 
gains neither color nor flavor by age. These qualities are ac
quired from the way it is treated or kept. 

The Commissioner of Internal Revenue, Mr. Delano, under 
date of September 16, 1869, which may be found in Volume X, 
Internal-Revenue Records, page 121, rendered a decision, from 
which I quote the following extracts : 

To mix any material with distilled spirits, wine, or other liquor, 
which does not result in producing either a spurious imitation or com
pound liquor, is not rectification. 

To determine whether the mixing is rectification or not under this 
clause of the statute, you must therefore look to the result to see 
whether either of the three kinds of liquors named is manufactured by 
the mixing. A spurious liquor is an imitation of and held out to be 

~e~~n:illitation liquor is one that is an Imitation of the genuine and 
held out as such imitation. 

A compound liquor is any liquor composed of two or more kinds of 
spirits mixed with any material which changes the original character 
of either so as to produce a different kind as known by the trade. 

It follows therefore that the mixing of liquors identical in kind as 
known by the trade do~s not constitute rectification. 

For instance, a party may mix a material with spirits, wine, or other 
liquor which will not produce either a spurious, imitation, or com
pound' liquor, but such mix~ng 1s never~heless rectification if .it results 
in either purifying or refinmg the spirits, wine, or other articles thus 
~~ . 

From the foregoing it is apparent that a compound liquor IS 
neither a spurious nor an imitation liquor, and that rectified 
whisky is neither a spurious, an imitation, nor- a compound 
liquor. 

What is described as " compound liquor " is known in thE' 
h·ade and applied to whisky as a "blend," which usually in~ 
eludes the addition of harmless flavoring and coloring matter. 

.A. mixed whisky is a mixture of two straight whiskies, with~ 
out the addition of anything else, and a rectified whisky is a 
whisky made by freeing the high wines from fusel oil and add~ 
ing thereto coloring and flavoring. 

There is as much governmental inspection and supervision, if 
not more thrown around the business of the rectifier, blender, 
and whoiesale liquor dealer as there is around the business of 
the distiller. 

Section 3319, Revised Statutes of the United State , lim!UI 
the persons from whom a rectifier or wholesale liquor dealer 
may purchase distilled spirits. Penalty, 1,~00. . · 

Section '3317a, Revised Statutes of the Umted States, prov1des 
that when a rectifier expects to rectify "or compound distilled 
spirits lle shall, before emptying any package of distilled spir~ 
its for that purpose, give notice in duplicate to the collector. 
and submit such package for the inspection of the United States 
gauger, who weighs, gauges, and makes return thereof to tl!e 
collector. 

Section 3320, Reviseel Statutes of the United States, p1:ovid~s 
that when a package is filled on the premises of a rectifier 1t 
shall first be inspected and gauged by a United States gauger, 
who shall affix a stamp thereto, etc. 

Section 3318, Revised Statutes of the United State~, as 
amended, provides that every rectifier and wholesale. liquor 
dealer shall provide a book, to be kept in a form prescribed by 
the Commissioner of Internal Revenue, and that be shall on the 
same day on which he receives any spirits, and before he 
touches them or alters them in any way, enter in such book the 
name of the persons or firm from whom, and where received, 
by whom distilled, rectified, or compounded, and when and by 
whom inspected, the number of wine and proof gallons, the 
kind of spirits, and the number and kind of stamps thereon; 
and before he sends any spirits away from his premises he shall 
make similar entries, thus . keeping a perfect account with the 
Government of everything which he receives in and everything 
which he sends out. lie is, furthermore, required to keep this 
book open for inspection, and on or before the lOth day of each 
month he must send to the collector a transcript coyering the 
preceding month. Any false entry or failure to keep the book is 
severely punished. 

Section 3277, Revised Statutes of the United States, requires 
rectifiers to furnish facilities to internal-revenue officers to ex~ 
amine and gauge any vessel or utensil on the premises, and to 
supply all the nece sary assistance for inspecting the premises, 
stocks, and apparatus applying to such person , and for that 
purpose he must open all doors, boxes, packages, and casks for 
examination under a heavy penalty. 

Section 3456, Revised Statutes of the United States, provides 
that if any rectifier or wholesale liquor dealer fails to do any of 
the things required by law or does anything prohibited bY: ~aw. 
and no specific punishment is mentioned by any other provisiOn, 
he shall pay a penalty o:f $1,000 and forfeit all the liquors 
owned by him or in which he may hav-e any interest. 

There are about 1,000 real rectifying houses, .and a Govern
ment gauger is assigned .to each, and in .a?-dition there i~ quite 
a large number of special agents and assiSLants who contmuallY, 
inspect these places. 

By reference to these sections it is apparent that it is not 
possible for him to-do any of the disreputable things which have 
been charged to him and to which my friend from Alabama has 
called attention. 

Mr. Chairman, everybody who has studied the' question knows 
that blended or rectified whisky is no more injurious than 
straight or bottled-in-bond whisky-that the coloring of whisky 
does not come from age, but that it comes from ingredients added 
to it or it comes from the barrel or from the wood in which 
it is 'placed. It is not dependent on the age but on the coloring 
matters which are added to it or which it extracts from the 
wood· and I will not vote to destroy one legitimate business in 
order' to build up another-certainly not to establish a whisky 
trust. That is all I desire to say on this subject. [Loud 
applause.] 

:Mr. GAINES of Tennessee. I ask the House to permit me 
to be heard half a minute. 

The CH.A.IR.l\IAN. Wait a moment. Without objection, the 
gentleman may proceed for one minute. 

There was no objection. 
Mr. GAINES of Tennessee. I do not know anything about 

the "age" of whisky. I do not know anything about making 
whisky. 

The CH.A.IR1\:I..A.N. There is but little more than an hour left 

. .... ~ . 
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to the committee, and no business will be done untll we have 
order. 

Mr. SHERLEY. Mr. Chairman, if the committee will bear 
with me, I shall endeavor to tell what little I may know in 
regard to -the manufacture of whisky, in order that I may aid the 
committee in voting intelligently on the amendment offered by 
the gentleman from .Alabama. 

Whatever may be the difference of opinion as to the wisdom 
of this bill among Members, I presume that all men here are 
a unit in the desire that if we ha>e a pure-food law, its purpose 
and result shall be purity of food and drugs rather th~ dis
crimination against competitors in trade. [.Applause.] The 
reason I am on my feet to speak on this tnatter is because there 
bas been a persistent' attempt on the part of certain Members 
in the whisky trade to use the Congress of the United States to 
legislate them into prosperity and their competitors out of pros
perity. To make legal their particular method of manufacture 
and to make illegal other· particular methods of manufacture. 

Now, there is on the statute books to-day an act known as 
the "bottled-in-bond" act. It gives peculiar advantages to 
the distiller, against which not one word of complaint has been 
had; but when, not satisfied with that act, they undertake to 
proscribe e>ery man who does not put his whisky out to the 

_public under the "bottled-in-bond" process as being a fraudu
lent dealer, it is proper to protest. I stated to the gentleman 
yesterday, and he has had twenty-four hours to take up the 
challenge, that if he could show me a line on the statute books 
that went to secure the wholesomeness or purity of whisky, in 
the true sense of the word purity, I would support an amend
ment such as he has offered, and he has not yet shown it to me. 

Mr. RICHARDSON of Alabama. The strongest reference 
that I made then and can make now is the guaranty of an act 
of Congress saying that that whisky bottled in bond was a 
pure whisky. 

1\Ir. SHERLEY. There is not anything in the bottling-in
bond act that says that. If one of the pages will bring me the 
bottle of Overholt whisky on the table there, I cail state to the 
House what tbe green stamp does say. It carries some six 
things to the knowledge of the purchaser. It carries the knowl
edge that a certain distiller manufactured it. It carries the 
knowledge that the distillery is located in a certain internal
revenue district It carries the knowledge that the whisky 
was made at a certain time, that it was bottled at a certain 
time, that it is a certain proof, that the tax of $1.10 was 
paid on .it, that nothing has been added after distillation but 
water, and that is all it does guarantee. Now, what makes the 
purity of whisky, and how is it made? Whisky may be made 
out of corn, rye, barley, and various other grains. Its quality 
depends largely upon the quality of the grain, the quality of 
the yeast, the cleanliness of the mash tubs, etc., and the proper 
distillation. There is not one line of the internal-revenue law 
tha t looks to an inspection of the grain to see whether it is a 
pure grain or a musty grain; not a line which looks to see 
whether the culture of the yeast be a proper culture, or whether 
it contains bacteria which are harmful. There is not a line 
to say that when the whisky is distilled it is properly distilled, 
so as to get rid of the first run or the last run over, which con
tain the worst elements in whisky. 

There has been a lot of talk about neutral spirits, about 
cologne spirits, as if that was some bugaboo to scare people. 
Those who know anything about the manufacture of whisky 
know that the purest ingredient in it is the neutral or cologne 
spirits. It constitutes from 98 to 99 per cent of ail whisky of 
full proof, and ' it is absolutely pure. It contains the medicinal 
property in whisky. The more of ethyl alcohol, which is the 
neuh·al spirit, you have in whisky, and the less of fusel oil, the 
purer whisky you have. 

Now, in the old days, before the internal-revenue tax came 
into existence, whisky was made by distilling neutral spirits 
from the grain and afterwards adding coloring or flavoring 
matter. The Kentucky whisky was shipped to Cincinnati, then 
the great market-sent there as white whisky and then colored 
and flavored to suit the purchaser. But subsequently it was 
discovered that by putting it in a charred barrel the whisky 
would, in the course of time, take a color and flavor; that the 
flayor increased and the color increased with age. In other 
words, they discovered another process of adding to the whisky 
coloring and flavor. Instead of adding the coloring and flavor 
directly by putting caramel in it to flavor and adding col
oring matter to suit the public taste, they added these by 
taking a white-oak barrel, charring that barrel, and from tile 
tannin of ilie oak and the char of the barrel they would get the 
flavor and color . • Now, under the bottling-in-bond act, wllisk.r 
has to stay in the warehouse four years before it can be bot
tled. There .is no guaranty to any man who buys bottled-in-

bond whisky that he is getting a high-grade .whisky, that_ the 
grain out of which it has been made has been properly selected, 
that the yeast is a proper yeast, that the distillation has been 
proper. Under existing law it is absolutely possible to take 
whisky made at the time when the beer vats are sour, and the 
whisky itself is sour and musty, so mean that the slop of it 
would hardly be drank by cattle, and to run that into a barrel at 
the distillery, roll that barrel into a registered warehouse, let 
it stay there four years, bring it out, bottle the whisky under the 
seal of the United States Government, and impose it upon the 
public as pure whisky. If y.ou wanted to legislate for purity, 
you ought to undo instead of piling up more law. There is not 
a "bottled-in-bond" man who does not advertise "the Govern
ment guarantees the purity of my whisky. See the green stamp 
of Uncle Sam." .And yet, in point of fact, he knows that the 
only guaranty is that the whisky has gone through the distillery 
into the warehouse and has been bottled without anything else 
added. Now, the thing added may or may not improve the 
whisky. In this connection I want to say that there is a great 
distinction between fine bleJ!ded whisky and what is popularly 
called "rectified whisky." There is a great misuse of the term 
"rectifying," which has become, in the mouths of some gentle
men, something fearful. Yet what does it mean? To make 
right; to purify. That was the original and true meaning of 
the word " rectification." 

Mr. RICHARDSON of .Alabama. If the gentleman will par
don me, the gentleman said that we used very flippantly the 
word "rectify," and that it was a great bugaboo. The gentle
man will let me read to him section 3244 of the Revised Statutes, 
and then tell me if he thinks he is right : 

Every person who shall, by mixing sucll spirits, wine, or other liquid 
witll any materials, manufacture any spurious, imitation, or compound 
liquors f or sale under the name of whisky, brandy, gin, rum, wine, 
spirits, cordials, or wine bitters, or any other name, is to be regarded as 
a rectifier and as being engaged in the business of rectifying. 

1\fr. SHERLEY. Now, Mr. Chairman, the gentleman has 
illustrated exh·eme fairness by reading one-half of the law. 
Now, in order that we may have all of the law, I will read not 
from a circular, but from the Revised Statutes. 

1\Ir. RICHARDSON of .Alabama. I read all that portion that 
applied to the rectifying. 

l\1r. SHERLEY. ll that applied to your contention. I do 
not mean to say that the gentleman did it intentionally, but the 
gentleman has been supplied with a lot of misinformation bY, 
people who have an object, and he has been made the uncon
scious means of giving to the House false information. 

Here is the law which defines what a rectifier is: 
Every person who rectifies, purifies, or refines distilled spirits or 

wines by any process other than by original and continuous distillation 
from mash, wort, or wash, through continuous closed vessels and pipes, 
until the manufacture thereof is complete, and every wholesale or retail 
liquor dealer who has in his possession any still or leach tub, or who 
keeps any other apparatus for the purpose o! refinin~ in any mannet• 
distilled spirits, and every person who, without rectifying, purifying, 
or refining distilled spirits-

Now comes the part which the gentleman read-
shall, by mixing such spirits, wine, or other liquor with any materials, 
manufacture any spurious, imitation, or compound liquors for sale un
der the name of whisky, brandy, ginf rum, wine, spirits, cordials, or 
wine bitters, or any other name, sha I be regarded as a rectifier and 
as being engaged in the business of rectifying. 

Now, what was the purpose of thl:).t act? Was it for the 
purpose of branding one particular man as engaged in a legiti
mate pursuit and another as engaged in an illigitimate pursuit? 
Not at all. The purpose was to collect $200 from a rectifier 
who rectified a certain quantity and $100 if he rectified a 
smaller quantity. That was the sole purpose. It was a fiscal 
law, not a law undertaking to define purity. It classifies a 
great many people engaged in a great many different occupa
tions. .A high-class blender stands just as high in the trade 
and is just as ho:o.orable and: high class a man as is the dis
tiller. The trouble with the public generally is that it has the 
impression th::tt whisky must be one way in order to be whisky. 
The gentleman would have Congress legislate the exclusive 
use of the word "whisky" to a process that has not been in 
existence much more than fifty years, and it would put out of 
existence and deny the use of the word "whisky" to the 
makers of whisky by processes that have existed over one hun
dred and fifty years. It is to that sort of legislation under the 
name of" pure food" that I object. If you want to have a real 
regulation of the whisky business, have the Government inspect 
the grain when it goes into and is ground in the hopper; have 
the Government inspect the yeast and see that it is pure; have 
it inspect the vats; have it inspect the sanitary condition of the 
distillery and the warehouses, and then if you have the proper 
kind of a distiller, a man who knows his business, you may get 
a pure whisky, but you will not get it by virtue of any law thm: 
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is now in force. ·r.rhis matter has been thrashed out in com
mittee--

'l'he CHAIRMAN. The time of the gentleman has expired. 
Mr. SHERLEY. Mr. Chairman, I a k unanimous consent 

that I may be permitted to proceedJor three minutes more. 
The CHAIRMAN. The gentleman from Kentucky asks unani

mou consent to proceed for three minutes. Is there objection? 
· There was no objection. 

Mr. SHERLEY. It was thrashed out more thoroughly in 
~ommittee than it possibly can be here. 

M:r. GAINES of Tennessee. DBes the gentleman not think it 
is a fraud for a man to sell whisky that is only two years old 
as whisky that is eight year old? 

:Mr. SHERLEY. Unquestionably. 
Mr. GAINES of Tennessee. How are you going to stop that? 
Mr. SHERLEY. There is not anything in this act that will 

warrant a man selling whisky immediately inade as six-year 
old whish.7. There are a lot of things which p.re and ought to 
be prohibited. 1\Ve do not desire, however, to compel one man 
to put on his label things that will carry to the popular mind 
the idea that hi whisky is impure, using the word "impurity " 
now in its rightful sense, and to have another man, who may 
have the greatest of impurity in his whisky, simply because 
the manufacture has been by a different process, exempted 
from telling the public. The thing that is _poisonous in whlsky 
is the fusel oil. It may be in bottled-in-bond whisky and usu-· 
ally is in bottled-in-bond whisky in a higher percentage than it 
is in properly blended whisky. 

Mr. RICHARDSON of Alabama. I will ask the committee to 
give the gentleman further time if he will. al19w me to ask him 
another question. 

Mr. SHERLEY. Certainly. 
Mr. RICHARDSON of Alabama. I would like to read to the 

gentleman the definition of the supreme court of Kentucky as to 
what a rectifier i~ That is the gentleman's own State and the 
supreme -court of that State. Tl.ley say: 

The proof shows that the rectifiers and blenders take a barrel of 
whisky and draw off a large part of it, filling it with wa-ter, and then 
adding spirits or other chemicals to make it proof and to give it age. 
bea.d, etc. The proof also shows that from 50 to 75 -per cent of tile 
whisky sold in the United States is blended whisky. It is a cheaper 
ru.·ticle, and there is a temptation to simulate the more expensive 
whisky. 

The OH.Affi'MAN. The time of the gentleman from Ken
tucky has expired. 

1\fr. RICHARDSON of Alabama. Mr. Chairman, I -ask unani
mous consent that the gentleman may be permitted to proceed 
for tl.lree minute . 

The CHAIRMAN. The gentleman from Alabama asks unani
mous consent that the gentleman from Kentucky may proceed 
for tl.lree minutes. Is there objection! 

T.here was no objection. 
M:r. RICHARDSON of Alabama. 1\fr. Chairman, I would 

like to ask the gentleman what be has to say to that definition. 
Mr. SHERLEY. I have no special dispute with the defini

tion. It is true that rectifiers do put in cologne spirits or 
neutral spirits, .an article purer than the whisky itself. It is 
also true that some rectifiers make bad whisky. It is also true 
that some bottled in bond whish.7 is bad whisky. · I am not con
tending that one class -are :all saints and the other all sinners. 
It is tbat position that I object to in the gentleman from .Ala
bama [Mr. RicHABDSON]. He undertakes to ascribe virtue to 
one class and to deny it to another. 

In conclusion, I desire to say that this committee has worked 
days and weeks on this matter. They have had full hearings 
in regard to the matter, and there was not a subject canvassed 
more fully than this subject was. The committee has brought 
in its bill in its wisdom, and I maintain that this Committee 
.of the Whole can follow witb better judgment the wisdom of 
the whole Committee on Interstate and Foreign Commerce tha.I.l 
it can the wisdom of one member of that committee. [Ap
plause.] 

.Mr. STANLEY rose. 
The CHAIRMAN. The Chair will recognize the gentleman 

from Kentucky. 
Mr. CRU fPAOKER. Mr. Chairman, I make the point of 

order that debate on this paragraph is exhausted. 
The OH.AIRMA.i~. The Ol.lair sustains the point of order. 
Mr. STANLEY. Mr. Chairman, I hope the gentleman will 

not make that point of order. The debate on this is very im
portant, and there bas but one side of this question been dis
c·t}ssecl during .nll that time. 

Mr. CRUMP ACKER. I do not like to--
1\Ir. STANLEY. I hope the gentleman will allow me five 

minutes . 
.Mr. CRUMP .ACKER. I will not object to the gentleman from 

Ken tuck~ addressing the • House for five minutes. [Cries of 
" Regular order ! "] 

rr~he CHAIR:l\IAN. Does the Ohair understand the gentleman 
from Indiana to withdraw the point of order? 

Mr. CRUMP .ACKER. I will not object to the gentleman from 
Kentuchry addressing the committee for fi-re minutes. 

The CHAIRMAN. The gentleman from Kentucky is recog
nized for five minutes. 

Mr. STANLEY. Mr. Chairman, in the limited time of five 
minutes it would be impo sible to ans"'er the gentleman who 
has epitomized all the arguments of the skilled attorneys for 
the rectifiers of whisky that have eTer been uttered before tl.lis 
or any other committee. [Applause.] I want to say te you in 
the beginning that I will not mak-e the confession that the gen
tleman from Kentucky has made that this is a trade war be
tw·een two aspiring sets of distillers, and that I defend one of 
tbem. This is not a contest between two makers of whisky. 
I represent no special interest. 

Mr. SHERLEY. Does the gentleman mean to imply that I 
stand here as the representative of any special interest? 

Mr. STANLEY. Not at all. I take your word for what you 
say.1 

Mr. SHERLEY. All right. 
Mr. STANLEY. I mean to imply you admit this is a con

flict between two -special interests, one of whom you defend. 
Mr. RYA.l~. And the other you espouse . 
. 1\ir. STANLEY. No, sir. I stand here in -tl.le name of the 

health of the American people; in the name of honesty in busi
ness; just as much for honest whisky as for honest everything 
else. · 

.Mr. RYAN. Mr. Chairman--
Tl.le CHAIRMAN. Does the gentleman yield? 
1\Ir. STA.l~LEY. No; I do not yield to anybody. [Applause.] 

I want to say this, that I have no objection to a man blending 
two kin(ls of whish.7, but I do object to his making any kind of 
whisky "while you wait." Here is a quart of alcohol, 100 
proof strong. It will eat the intestines out of a coyote. It will 
make a howling dervish out of an anchorite. It will make a 
rabbit spit in a bulldog's face. It is pure alcohol, and under the 
skill of the rectifier he will put in a little coloring matter and 
then a little bead oil [illustrating]. I drop that in it. 'l'hen I 
get a little es ence of Bourbon whisky, and there is no connois
seur in this House who can tell that hellish concoction from the 
genuine article; and that is what I denounce. [Applause.] 
I say that the coloring matter is not harmful; I say that the 
caramels are not harmful; but I say that the body, the stock, 
of tl.le whisky I made is rank alcohol, and when it gets into a 
man it is pure hell. [Applause.] 

1\Ir. SHERLEY. Mr. Chairman--
1\fr. STAl\TLEY. I decline to yield; I can not answer a 

twenty-minute speech in five minutes and carry on a colloquy. 
I say to the gentlemen of this House that no man is so ignorant 
that he does not know that there is nothing purer than alcohol. 
Alcohol 100 proof can be made out of rotten potatoes; it can be 
made out of a garbage barrel ; it can be made out of a dead 
body, or anything else that will decay. Being pure it must not 
be implied that it is not harmful. Raw alcohol and new whisky 
are deleterious to the health of every man who drinks them; 
and by the adding of coloring and flavoring matter these sub· 
stances are falsely sold as old whisky by the rectifier. 

The CHAIRMAN. The time of the gentleman has expired. 
l\1r. MANN. I ask unanimous consent that the gentleman may 

continue for five minutes. 
Mr. .SULLIVAN of Massachusetts. I object. 
1\Ir. MANN. l\1r. Chairman, I ask unanimous consent that the 

gentlemari may ha-ve five minutes more, and that I may ha-ve 
five minutes on this amendment. 

Mr. SOUTHARD. I object, Mr. Chairman. 
The CHAIRMAN. Objection is made. The question is on 

agreeing to the amendment offered by the gentleman from 
Alabama . 

The question was taken ; and the amendment was rejected. 
l\fr. LAWRENCE. 1\Ir. Charman, I offer the following amend

ment. 
1\ir. RICHARDSON of Alabama. l\fr. Chairman, I ask for a 

dinsion. 
1\lr. MANN. I think that the request comes too ln.te. 
The CHAIRMAN. If the gentleman from Alabama [1\Ir. 

RICHAnDSON] was seeking recognition for a division, a divsion 
will be had. 

The House divided; and there were-ayes 34, nays 76A 
So the amendment was rejected. • 
1\fr. L.A WRENOE. Mr. Chairman, now I desire to offer an 

.amendment which I send to the Clerk's desk. 

• 
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The CHAIRMAN. The gentleman from Massachusetts [Mr. 

LAWRENCE] offers an amendment, which the clerk will report. 
The Clerk read as follows : 
Insert at the end of the second committee amendment the follow

ing: ((Provided, hotvever, That dental preparations not made for pub
lic use, sale, or consumption, nor designed nor intended to be injected 
into the system, or used for internal ingestion into the stomach of 
human beings, but used for treating cavities in teeth and allaying 
the pain thereof, when sold direct to registered dentists, or through 
dental depots, for dental purposes, are exempt from the provisions of 
this act. 

Mr. LAWRENCE. Mr. Chairman, I shall occupy the atten
tion of the committee but -a moment. This is an amendment 
which I introduce at the request of a constituent who is a 
physician · and who manufactures a remedy used in dental 
practice. He feels that an injustice will be worked if be is 
obliged to publish the formula of his remedy, and he writes 
me a follows : 

The pure-food bill as reported contains this provision : "That for 
the purposes of this act an article shall be deemed to be misbranded 
if it fail to bear a statement on the label of the quantity or propor
tion of any alcohol therein, or of any opium, cocaine, or other poi
sonous substance which may be contained therein." 

Every drug I use in my preparations is a " poisonous substance " 
If ingested into the stomach. But my remedies are not used in that 
manner. They are made for, and can only be used by, dentists and 
dental supply houses. They are not sold to the public. My prepara
tions contain some of the prohibited dru~s. If .I am compelled to 
make my formulas public, they will be imitated ; and since inexperi
enced hands can not properly compound them, the desired efl'ect wiU 
not be produced. The public, instead of being benefited, will be in
jured. My remedy, properly compounded, saves the teeth and also 
saves the patient from spending so much time in the dental chair. 
The pure-food bill, as I understand it, is to safeguard the public health 
where the public eat, drink, and ingest different substances into the 
stomach, both for fQod and drugs. 

My remedie!'l are for a different purpose--are not to be ingested into 
the stomach. Let me add that my remedies are not made for public 
use, sale, or consumption, but are employed only by physicians and 
dentists. 

Mr. Chairman, I very heartily approve of the pending bill. 
The committee having it in its charge has done splendid work, 
and I shall -vote for it with great pleasure. I am confident 
that its passage is demanded in the public interest I wish, 
howe-rer, to ask the gentleman from Illinois if the committee 
carefully considered this feature, and if be can not accept the 
amendment I have offered to the bill? Will it not prevent such 
a hardship as the gentleman whose letter I have read calls 
attention to? 

Mr. 1\IANN. 1\lr. Chairman, the matter is not at all new to 
the committee. We all had communications from the same gen
tleman. There was some justice in his complaint in reference 
to the statement as to all .. poisonous substances," but that has 
been eliminated by the amendment which was adopted yester
day ; and the only provision in the bill as it now stands affect
ing the gentleman's remedy is the requirement that there shall 
be stated upon the package the amount of cocaine contained 
therein. This remedy contains cocaine. It is true it is not 
for internal use. On the other hand, I consulted with a large 
number of dentists in reference to this matter, and they in
variably told me that in their judgment every package which 
was made for their use containing cocaine ought to have on it 
the name "cocaine," with the quantity, so that in using it they 
would know that they were using it and bow much. [Ap
plause. ] I therefore hope the amendment will not prevail. 

The CHAIRl\!AN. The question is on agreeing to the amend
ment. 

The question was taken ; and the amendment was rejected. 
1\Ir. CROMER. Mr. Chairman, I desire to ask unanimous 

consent to extend my remarks in the RECORD. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. LACEY. Mr. Chairman, I offer an amendment, which I 

send to the crerk's de · k. 
The CHAIRMAN. The Clerk will report. 
The Clerk read as follows : 
Add at end of section 12 : "Provided, That nothing in this. act shall 

be construed as repealing, modifying, or changing chapter 728 of the 
Acts of Congress, approved August 8, 1890." 

Mr. LACEY. Mr. Chairman, I will ask the gentleman in 
charge of the bill [Mr. MANN] if this amendment would not be 
satisfactory? 

Mr. l\1ANN. Let me ask the gentleman from Iowa ·if the 
section be quotes is the original Wilson law in reference to the 
tran portation of liquor? 

Mr. LACEY. It is the original 'Vilson law. 
1\Ir. MANN. Then the amendment is perfectly acceptable to 

me. aud I hope it will be adopted. 
'J'he CHAIRMAN. The question is on agreeing to the amend

ment. 
The question was taken; and the amendment was agreed to. 

Mr. CLARK of Missouri. Mr. Chairman, I desire to offer an 
amendment. 

The CHAIRl\I.AN. The gentleman from Missouri [Mr. CLARK] 
offers an amendment, which the Clerk will report. 

The Clerk read as follo-ws : 
On page 17, amend by striking out the words between the . word 

"aforesaid.'' in line 10. and the word "after," in line 17. 

1\Ir. CLARK of Missouri. Mr. Chairman, I will read the 
whole sentence, and show what I want to strike out: 

Any party so notified shall be given an opportunity to be heard, under 
such rules and regulations as may be prescribed as aforesaid, and if it 
appears that any of the provisions of this act have been violated by 
such party, then the Secretary of Agriculture shall at once certify the 
facts to the proper United States district attorney, with a copy of the 
results of the analysis or the examination of such article, duly authen
ticated by the analyst or officer making such examination, under the 
oath of such officer. 

My motion is to strike out all after the word " aforesaid. " 
down to and including the word "officer," at the end of the 
sentence. 

One of two things is true about the part ,I move to strike 
out. Either it is absolutely .no good whatever, and has no 
efficacy to it or common sense in it, or it is undertaking to 
make a certificate of the Secretary of Agriculture and his 
analyst to be used by the district attorney as evidence against 
a man in a criminal court, where he is defendant against 
criminal charge, and that is against the Constitution of the 
United States, and against the constitution of every State in 
the Union. I am unwilling to be a party to stultifying myself 
and the House of Representative and the entire American Con
gress by putting into this bill a thing that every man who ever 
poked his head inside of a criminal court knows is unconstitu
tional, and it is preposterous. [Applause.] 

Mr. MANN. Mr. Chairman, I think the gentleman is en
tirely mistaken as to what would be the meaning of the lan
guage of the act. The provision of the bill requires that after 
the Secretary of Agriculture bas made an examination and has 
given the defendant an opportunity to be heard, that if in the 
opinion of the Secretary of Agriculture there bas been a viola
tion of the law, he shall certify his opinion and the results of 
the analysis to the proper district attorney as a foundation for 
the district attorney to commence proper prosecution. What 
else would the Secretary of Agriculture do with his finding ? 
For what purpose do we have it required that in place of com
mencing a prosecution in the district in which the article is 
found we have an examination first made by the Secretary of 
Agriculture, and if in the opinion of the authorities here there 
have been adulterations or misbranding, then be refers it to 
the district attorney, and be furnishes the district attorney his 
opinion? That opinion is not a matter of evidence at all. It is 
the basis upon which the district attorney proceeds ; and in
stead of being, as the gentleman from Missouri would sugge t, 
in violation of the rights of the person, it saves the rights of the 
person by requiring that before he shall be prosecuted the mat
ter shall pass through the hands of the law officer and also 
through the hands of the Agricultural Department. 

Mr. KEIFER. Let me suggest there is no provision in the 
bill that makes the certificate evidence in a criminal prosecu-
tion. . 

Mr. CLARK of Missouri. What do they send it for, then? 
Mr. KEIFER. They send it there as information, so that he 

may institute proceedings. 
l\fr. MANN. Why, certainly. 
:Mr. KEIFER. It can not be made evidence against him be

fore a jury. 
Mr. GAINES of West Virginia. If my colleague will permit 

me, I will state to the gentleman from l\fissouri that it is for 
the purpose of saving the man from factious suits at the hands 
of petty officials. 

The CHAIRMAN. The question is on agreeing to the amend-
ment. 

The question was taken ; and the amendment was rejected. 
Mr. BURGESS. l\1r. Chairman, I offer an amendment. 
The Clerk read as follows : · 
Amend section 12, page 25, by striking out lines 15 to 20, inclus:!ve. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and the Speaker having re-
sumed the chair, a message from the.Senate, by Mr. PARKINSON, 
its reading clerk, announced that the Senate had insisted upon 
its amendments to the bill (H. R. 18537) making appropriations 
for the Department of Agriculture for the fiscal year ending 
June 30, 1907, disagreed to by the House of Representatives, 
had agreed to the amendment of the Senate No. 29, had 
agreed to the conference asked by the House of Represent..1.tives 
on the disagreeing votes of the two Houses thereon, and had 



• 

·9068 CONGRESSIONAL RECORD-HOUSE. !JUNE 23, 

appointed Mr. PROCTOR, Mr. HANSBROUGH, and Mr. SIMMONS 
as the conferees on the part of the Senate. 

The message also announced that the Senate bad insisted 
upon its amendments to the bill (H. R. 19844) making appro
priations for· sundry civil expenses of the Government for the 
fiscal year ending June 30, 1907, and for other purposes, dis
agreed to by the House of Representatives, bad agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. HALE, Mr. PERKINs, 
and Mr. BERRY as the ·conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 18750) making appropriations for the naval 
service for the fiscal year ending June 30, 1907, and for other 
purposes. 

The message also announced that the Senate had passed bills 
of the following titles· in which the concurrence of the House of 
Representatives was requested: · 

S. 6483. An act to amend an act entitled "An act to legalize 
and establish a pontoon railway bridge across the Mississippi 
River at Prairie du Chien, and to authorize the construction of 
a similar bridge at or near Clinton, Iowa; and 
• S. 6448. An act to authorize the Grand Lodge of the Independ
ent Order of Odd Fellows of the District of Columbia to sell, 

' hold, and convey certain real estate. 
PURE-FOOD BILI.. 

The committee resumed its session. 
Mr. BURGESS. Mr. Chairman, it is impossible in five min

utes to satisfy anybody on the question of the power of Con
gress to exclude from the channels of interstate commerce im
pure food. For myself I have no doubt t~1.t the power exists 
under that clause of the Constitution which gives Congress the 
power to regulate commerce. I have no doubt of the wisdom 
of the exercise of that power. I have no doubt that the power 
to inspect the food is a necessary power in the execution of the 
power conferred. I voted upon that principle for the meat
inspection law recently in this session of Congress. But, Mr. 
Chairman, this power has its clear limitations-as definite as 
the power itself ; and I voted against the quarantine bill, be
cause I · conceived that section 7 of that law carries the Federal 
power beyond its just limitations; and I conceive that section 
12 of this bill is far more vicious and subject to the contention 
made then on section 7 of the quarantine law. 

Now, gentlemen who have not read this-and doubtless there 
are many who have not-I invite your attention to section 12, 
and I invite your attention to the word "but" and the words 
following, and I invite your attention to the word " except" and 
the ·words following as a limitation upon the character of the 
declaration in the words of the first three lines. After the first 
three lines declar1ng that "This act shall not be construed to 
interfere with commerce wholly internal in any State nor with 
the exercise of their police powers by the several States," there 
is a limitation. 

nut-
Says these other lines--
But foods and drugs fully complying with all the provisions of this 

act shall not be interfered with by the authorities of the several States 
when transported from one State to another so long as they remain in 
original· unbroken packages, except as may be otherwise defined by law 
or provided by statutes of the United States. 

This asserts the direct proposition that if any article begins 
an interstate journey that such package transported and deliv
ered and its carriage terminated as an interstate-commerce 
transaction ma.y, because of its form and size and its color or 
its weight, be still hedged about by the Federal power and the 
police power of the State absolutely suspended so long as the 
condition of the package is not changed. I say that is illogical, 
contrary to every theory of our Government, and ought not to 
get into this bill ; and I am not saying this now as a captious 
objector to pure-food legislation, · because I am in favor of the 
main provisions of this bill. 

More than that, the words beginning with the word "ex
cept " assert the power of Congress to legislate in the future 
over such unbroken packages within a State and destroy and 
nullify the State's authority in such cases. This is a monsh·ous 
doctrine, subversive of all the decisions of the Supreme Court of 
the United States and destructive of the police powers of the 
States. I can not suppor the bill if this language remains in it. 

[Here the hammer fell.] 
Mr. MANN. Mr. Chairman, I shall be very brief. The gen

tleman says he opposes this provision for the same reason that 
he opposed the provisions of section 7 of the quarantine bill, 
which passed the House by an o\erwhelming majority of both 
sides._ The same reason for the ~uarantine bill applies to this 

...___._ . -

provision. As amended by the amendment offered by the gen· 
tleman from Iowa, it unquestionably does not affect the whisky1 

trade or the oleomargarine trade between States, and I can see 
no objection to it, except the old bugbear of States rights, which 
some of my genial friends from Texas have not received by in· 
struction, but by inberi tance. 

I ask for a vote. 
Mr. WILLIAMS. 1\!r. Chairman, I hope that the amendment 

offered by the gentleman from Texas [Mr. BuRGEss] will be 
adopted: There are some of us here who may have old-fash· 
ioned ideas, but whether we have or have not, we can and will 
vote for this bill if this amendment is adopted, and we can not 
vote for it if it is not adopted. 

The gentleman draws an analogy between this provision 
which we wish to strike out and that in the quarantine bill. 
There is positively none. The quarantine bill provided that 
after a train had been inspected and found to be free of 
disease, and the commodities and passengers upon it bad been 
inspected, that it could be carried on through and beyond a 
State which had State quarantine laws against yellow fever 

-into a State that had none; and this bill provides that this 
original package may be carried into the State and landed there, 
regardless of the laws of the State, whatever they may be. 

1\fr. BURGESS. I do not wish the gentleman to misunder· 
stand me. I agree with him that there was room for disagree· 
ment among Democrats as to section 7, but there is no room for 
difference as to this section. 

1\fr. WILLIAMS. I am answering the argument made by the 
gentleman from Illinois [Mr. MANN]. The gentleman from 
Illinois said that the provision in the quarantine bill was the 
same as this. 

Mr. BURGESS. That is not the case. 
Mr. WILLIAMS. And he said there was the same reason 

for it. 
Mr. l\1ANN. The gentleman from Illinois stated that the 

gentleman from Texas [Mr: BURGESS] was opposed to this pro· 
vision for the same reason that he was opposed to section 7 in 
the quarantine bill. 

Mr. WILLIAMS. Then allow me, who on this floor defended 
section 7 of the quarantine bill to the best of my poor ability, 
as perfectly constitutional and within the power of the Federal 
Government, to say that it bore no sort of analogy to this pro· 
vision, and that whereas that was, in my opinion, con.o;;titu
tional, this is, in my opinion, obnoxious to the charge of vio
lating the spirit if not the letter of the Federal Constitution. 

The Federal Government bas a right to regulate interstate 
commerce. It has no right to land anything in a State which is 
contrary, 1n the opinion of the State authorities, to the public 
health, the public morals, or the public policy in that State. 
The difference between the two is this : The Federal G<>vern· 
ment has absolute and plenary power in connection with the 
regulation of interstate commerce up to, but not beyond the 

. point where it strike3 the reserved police powers of the States. 
In the quarantine bill nothing was attempted to be done except 
to protect a train engaged in interstate-commerce transit across 
a State until it got to a State that had no law against its stop
ping. This undertakes to protect the article itself in being landed· 
in the State; and I sincerely hope that the amendment offered 
by the gentleman from •.rexas [Mr. BURGESS] can prevail, if for 
no other reason than the old one our ancestors gave when they, 
first passed the law for the toleration of religion, "out of 1·c .. 
gard for tender consciences." [Applause.} 

Mr. BE~ET of New York. Mr. Chairman--
The CHAIRMAN. An amendme:It is not in order at this 

time. There is an amendment pending. 
Mr. CRUMPACKER. I make the point of order that debate 

on the pending amendment is exhausted. 
Mr. MANN. I ask for a vote; but wish to say that if this 

amendment should be adopted it would prevent, for instance, 
the city of St. Louis from furnishing southern Illinois--

The CHAIRMAN. Did the Chair understand the gentleman 
from Indiana to make the point of order? 

Mr. CRUMP ACKER. I make the point of order that debate 
on this amendment is exhausted. 

The CHAIRMAN. The point of order is sustained. The 
question is on agreeing to the amendment. 

The question being taken, on a division (demanded by Mr. 
WILLLIAMS) there were--ayes 42, noes 90. 

Accordingly the amendment was rejected. 
Mr. SOUTHARD. I offer the amendment which I send to 

the Clerk's desk. 
The Clerk read as follows: 
Page 22, add a new paragraph, after line 6, as follows : 
uprovided, That goods sold under an established distinctive or de

scriptive term shall not be deemed misbranded if label correctly and 
fully and plainly describes the goods." 
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Mr. SOUTHARD. Now, 1\Ir. Chairman, this is a bill to pre

vent the manufacture and sale or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medi
cines, and liquors, etc. This bill is not intended to interfere 
with any legitimate industry, is not intended to prevent or inter
fere with long-established trade conditions where they do not 
result in any injury, deception, or fraud Oi'l or against the pub
lic, and I want to call your attention to one or two paragraphs 
in this bill. 

~ection 7 provides that the term "misbranded" used herein 
shall apply to all drugs or articles of food or articles which 
enter into the composition of food, the package or label of which 
shall bear any statement regarding the ingredients or sub
stances contained in such article, which statement shall be false 
or misleading in any particular. . 

Now, on the next page, beginning at line 13, it says: 
In the case of mixtures or compounds which may be now or from 

time to time hereafter known as " articles of food " under their own 
dis tinctive names, and not an imitation of or offered for sale under 
the distinctive name of another article, if the name be accompanied 
on the same label or brand with a statement of the place where said 
article has been manufactured or produced. 

Now I want to can · your attention to the situation where a 
great wrong may be done if this amendment is not adopted. It 
is this : There are a large number of articles manufactured and 
sold under distinctive names and titles where no fraud or in
jury is occasioned by such manufacture and sale. To give one 
instance or illustration, ~ere is an article called "cold cream." 
It bas been manufactured for more than twenty years under 
that name of " cold cream." Everybody knows, every lady in 
the land who has perhaps used more or less of it knows, that it 
is not cream, and yet " cold cream " is the distinctive name of 
this manufactured article. I say everybody knows; almost 
everybody knows that that is so. Now, gentlemen know that no 
fraud is possible by the sale of this article under that name. 
Everybody that uses it knows it, and nobody can use it without 
knowing it. The trade bas been established for twenty years or 
more, perhaps. This name bas become the property of the men 
who manufacture it. It is as much their property as anything 
they own. . And yet the manufacturer will be refused, he will 
be denied, hereafter the use of this name as applied to this ar
ticle, provided this bill is passed in its present shape. 

This proposed amendment, which I will read again-
p,·ov ided, That the goods sold under an established, distinctive term 

shall _not be deemed misbranded if the label correctly, fully, and plainly 
descnbes the goods-

would allow this article . and articles of a similar nature to 
be sold under their distinctive names. 

This bill is for the purpose of preventing fraud and deception 
in the manufacture and sale of goods so far as we have juris
diction to do it under the provisions of the Constitution under 

·which we are operating. 
With this amendment it will be impossible for any fraud or 

deception to be practiced, because upon the laiJel it must be 
shown correctly, fully, and plainly what the goods are. I know 
the gentleman from Illinois will say that you might sell potted 
lamb for potted ham. That is probably true, but if anybody 
undertook to sell pott:ed lamb for potted bam, and the ingre
dients of this package containing the potted lamb were plainly 
marked on the package, I venture to say that there would be 
a -very slow sale for potted lamb-such a case may be con
ceivable, but in practice it would never happen. 

Take another illustration. We will say a man bas sold for 
twenty years and has built up a business in "Highland cream," 
or any other article sold under a distinctive name which might 
be considered misleading as to the ingredients of which it is 
composed.. Cream may not be the predominant element of 
its manufacture, and might be considered objectionable under 
the provisions of this bill. It would be false in that particular, 
as described in one of these sections, and yet no fraud has been 
iutended, none has been committed, and, under the provisions 
of this amendment, if adopted, none would be possible. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. MANN. 1\fr. Chairman, this amendment is in the in
terest of a particular brand of condensed cream. It was pre
sented to the committee, and it was at one time agreed upon by 
tbe committee because at first it looked somewhat harmless. 

1\Ir. SOUTHARD. If the gentleman will allow me, I do not 
uuQ.erstand him to say that I am presenting this amendment in 
the interest of any particular firm ot· person. . 

Mr. MANN. I did not say the gentleman presented it in the 
interest of anybody. The amendment is not new; we have been 
familiar with it for months. It w·as at one time agreed upon 
by the committee. · 

Rut when we . began to see the scope of the amendment, _ we 

saw that if that amendment went into the bill you might as 
well not pass the bill. I give this one illustration which I 
gave the gentleman, but he did not give it correctly. I did not 
say that potted lamb might be sold for potted bam; but I said 
that potted lamb was sold for potted chicken, and that by his 
amendment they could continue to sell potted lamb for potted 
chicken, putting on one side in large letters "potted chicken " 
and on. the Qack of the package, in letters so small that you 
can hardly see them "This article is made out of good quality 
of lamb." · · 

1\Ir. SOUTHARD. Will t.he gentleman yield for a question? 
:Hr. MANN. Yes. 
Mr. SOUTHARD. Does not this amendment provide that the 

labels shall state correctly, 'fully, and plainly the contents? 
Mr. MANN. Why certainly, it provides that you can say 

one thing on the package and then turn around and say that 
that is false. What is the use of telling one thing on the pack
age and saying in another place that it is false? That is what 
the amendment provides. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Ohio. 

The question was taken; and the amendment was rejected. 
1\!r. WILLIAM W. KITCHIN. Mr. Chairman I offer the fol

lowing amendment, which I' send to the desk and ask to have 
read. 

The Clerk read as follows : 
After the word "receive," in line 3, page 15, i.nsert the words "for 

commercial purposes." 

1\Ir. WILLIAM W. KITCHIN. Mr. Chairman, if the committee 
will give me its attention I think I can show that this amendment 
ought to be adopted. The object of this legislation is to protect' 
the consumers of the country against impure and misbranded 
foods and drugs as made by manufacturers and as handled by, 
dealers. As this first section is now written in the bill, if a 
constituent of mine should order a bottle of medicine from 
another State, or should order a case of canned goods for his 
own use, and be should receive them in my State, if such medi-

. cine or goods are misbranded or impure under this bill, then 
the consumer who gets them, not for the purpose of trade, not 
for tile purpose of sale, but for his own use, is guilty of a mis
demeanor and indictable under this first section. I do not ob~ 
ject to punishing the manufacturers of impure and fraudulent 
goods. I do not object to punishing the dealers who knowingly 
handle them; but why should you punish a consumer who buys 
for himself, for his own use, and not for the purposes of trade, 
such articles from another State? 

In this day, when the magazines and newspapers advertise so 
many foods and drugs, and when the individual consumers buy 
so many articles .of that character from distant cities, why 
should you make the innocent victims of impositions guilty of 
misdemeanor? As this section now reads, anyone who "shall 
receive in any State or Territory, or the District of Columbia, 
from any other State or Territory," etc., is guilty of a misde· 
meanor. I propose, after "receive," to put "for commercial 
purposes." 

Mr. MANN. Mr. Chairman, I do not see any objection to tile 
gentleman's amendment. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from North Carolina. 

The question was taken ; and the amendment was agreed to. 
1\fr. CRU.MPACKE;R. Mr. Chairman, I offer the following 

amendment, which I send to the desk and ask to have read. 
·The Clerk read, as follows : 
Strike out the words "and for the information of the courts," in 

line 22, page 22. 
Mr. CRUMPACKER. Mr. Chairman, section 9 provides that 

it shall be the duty of the Secretary of Agriculture to fix stand
ards of food products when advisable for guidance of the offi
cials in charge of the administration of the food laws and for 
the information of the courts, and to determine the wholesome
ness or unwholesomeness of preservatives and other substances 
which are or may be added to the foods. The objection I have 
is to the language "and for the information of the courts," 
which would seem to imply that the standards fixed by the Sec
retary of Agri.culture shall constitute the basis for indictment 
and criminal prosecution ; that they shall be the basis for the 
penal provisions of the law. I do not believe that any officer 
of this Government ought to have the power, by rules and regu
lations, to enact penal and criminal statutes, and that must be the 
effect of this provision. Why · should the section say " and for 
the information of the courts?" The court is not composed of 
the judge as an individual. It is an institution composed of 
the judge and the jury, if it be a jury case, while. sitting officially 
for the discharge of judicial functions, and the only meaning 
that can be given to this phrase in the section is that it shall be 

--
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the basis upon which the question of crimes under the statute 
shall be determined. 

If an individual is charged with ba.ving violated the provi
sions of the law, the question is not open for him, the question 
of fact, to be tried by the jury; but if the Secretary of .Agri
culture ha.s certified that certain things are not up to the 
standard fixed or certain things are not wholesome, the whole 
question of fact is foreclosed. It is not open for ·determination 
by the court or jury. · 

Mr. HINSHAW. The gentleman does not believe that the 
certificate of the Secretary of Agriculture could be introduced 
in evidence as such and be -conclusive as to the crime? 

1\Ir. CRUMPACKER. This section undertakes to make it 
the bnsls of the crime. We have many bills pending, and we 
have passed some, authorizing the heads of Departments to 
make rules and regulations and imposing penalties, fines, and 
imprisonment upon any person who violates the rules and regu
lations. This comes within that same class of legislation. 1 
do not believe under the Federal Constitution that any Depart
ment officer has the right to prescribe regulations which shall 
be the basis of penal prosecutions, but this section undertakes 
to confer that right. I do not see what other purpose this 
language could serve in the bill. If it were for the information 
of the United States attorney, it WO'\lld be proper, but it is not. 
It is for the information of the courts. How can the court be 
informed? It fixes the basis practically for the court to 
determine whether the man on trial is guilty or innocent, and 
it violates every proper conception of criminal statutes. 

Mr. MANN. 1\Ir. Chairman, I think the gentleman from In
diana misconstrues the intent or meaning of tbe language. Un
der the proposition which we present it is desirable to have the 
same standard, if practicable, used in Maine that is used in Cali
fornia and the same standard for Louisiana that we have in 
New York. There is no reason why the standard as far as 
practicable should not be the same. Now, we provide that the 
Secretary of Agriculture shall fix standards in accordance with 
the definitions and provisions ()f the .act; and his act in fixing 
the standards shall be given for the information of the courts. 
That does not bind a defendant as to-

M.r. PERKINS :ro e. 
Mr. MANN. If the gentleman will pardon me for a moment. 

That does not bind a defendant as to whether it is an adultera
tion or mi branding, but the court has before it, as it ought to 
.have, the national standard, so that the court understands the 
standard that has been fixed in the opinion of the Secretary .Of 
Agriculture, which they are attempting to have ~orced through
out the country, but the court is the final arbiter as to whether 
.it is adulterated or misbranded under the act. Now I yield to 
the gentleman. 

Mr. P~KIN S. How can the court be informed in any way 
except by legal evidence. The .court has no business to go 'Out
side of the evidence presented in the trial to find out what the 
facts are, and if this certificate is produced why is it not evi
dence? Why do you not make the opinion of the Secretary of 
Agriculture evidence for the court to consider? 

Mr. MANN. Because it is not necessary to do that. .A. cer
tified copy of that can be introduce<). in evidence if this provision 
is put in the law. 

l\Ir. PERKINS. What is the effect of it? 
l\fr. l\1ANN. Simply that in the opinion of the Secretary of 

'Agriculture tbe standard shall be so and so. 
l\Ir. PERKINS. Then the opinion of the Secretary becomes 

evidence whether 'OT not a man has violated the law? 
Mr. MANN. It becomes evidence of the opinion of the Secre

tary of Agriculture as to the standard of the article, not whether 
the man has vioJatro. the law. This does not give the opinion 
of the Secretary upon the particular thing at alL This gives 
information to the court as to the standard. Whether the 
article complied witn the standard or not is a matter for the 
court to determine, and whether the standard· is correct or not 
is a matter for the court to determine. 

The CHAIRl\1AN. The question is on agreeing to the amend
ment. 

The question was taken; and the amendment was rejected. 
Mr. CLARK of Florida. l\fr. Chairman, I offer the following 

"amendment. 
The CHAIRMAN. The gentleman from Florida offers the 

following amendment, which the Clerk will report. 
The Clerk read as follows : • 

Amend by adding, at the end of section 16, the following words : 
"Prot;ided. further·, That nothing in this act contuined shall be con
strued as in any wise a limitation upon the reserved rights of the differ-
~ff~r~ag: s~fed~it1tiir60~~li~k~~~.er to deal with all food products 

During the reading, 
l\Ir. MANN. Mr. Chairman, I make the point of order that 

that amendment does not properly belong there. 
The CHAIRMAN. The Ohair can not tell why it should 

apply until it is read. 
l\fr. CLARK of Florida. Mr. Chairman, I do not care to 

discuss the amendment. I desire to say I .am in favor of the 
purposes of the bill. T think it can do no possible harm to put 
that provision in the bill. It will be a statement upon the part 
of Congress that it does not intend that this bill shall operate as 
entering the domain of the reserved rights of the State in that 
regard. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The question was taken; and the runendment was rejected. 
:Mr. PARSONS. M.r. Chairman, I offer the following amend-

ment. · 
The CHAIRl\IAN. 'l'he Clerk will report the amendment. 
The Clerk read as follows : 
Amend by inserting the words " or the Philippine Islands " after 

the words "foreign country," in section 1. in lines 21 and 22, on page 
14, lines 2, 5, 12, and 22, on page 15, and line 1, on page 16; in section 
2, in lines 15 .and 16 on page 16; in section 10, in lines 5 and 14, on 
.page 24; in section 1S, in lines 2 and 3, on page 26; and in ·section 14, 
rn line 20, on page 26 ; and by inserting the words " or Philippine" 
after the word "foreign" in section 1., in line 24, on page 15; in sec
tion 2, in lines 19 and 21, on page 16; and by changing section 15 so 
as to read: . . 

"Snc. 15. That the term 'territory,' as used in this act, shall in
clude Porto Rico." 

Mr. P .ARSONS. The object of this amendment is to make 
this bill operati-ve as it affects food shipped to the Philippine 
Islands and from the Philippine Islands, but not on food old 
in the Philippine Islands. As the bill now stands, any per on 
who manufactured food in the Philippine Islands and sold it 
there who did not comply with the provisions of this act would 
be guilty of .a violation of this act. The net contnins no pro
vision . for its enforcement in the Philippine Islands, and that 
might produce a curious resu1t-name1y, that, although we had 
passed a pure-food bill applicable there, and so had deprh"ed 
the Philippine Commission of the right to legislate in regard to 
pure food, the Philippines would have a pure-food bill with no 
provision for its enforcement there, and in tead of being a pm·e
food bill it would be .an impure-food bilJ., -so far .as the Philip
pine Islands .are concerned. 

1\Ir. CRUMPACKER. Will the gentleman permit me to .ask 
him a question? Could the provisions of the bill be enforced in 
the insular courts? 

Mr. PARSONS. There is no provision here instructing any 
officer ()f the Philippine government to -enforce them in the Phil
ippine courts. 

Mr. CRU1\IP.ACKER. The bill does not give jurisdiction to 
the Philippine courts over the subject, this being a general Fed
eral statute? 

Mr. P AltSONS. No; it does not. 
Mr. McCLEARY of Minnesota. Would your amendment 

do so? 
Mr. PARSONS. No. 
Mr. 1\IANN. The result of the gentleman's amendment would 

be this: That whereas goods from the United States going to 
the Philippines would be required to be pure and properly 
branded, the goods in competition with them . from Germany, 
England, or any other foreign power would be adulterated ju t 
as much as the people making them desired to adulterate them. 
I protest against making our manufacturers dealing with the 
Philippines send over pure goods in competition with rotten and 
adulterated goods from :foreign counb.·ies. 

Mr. PARSONS. Will the gentleman yield for a ·question? 
Mr. MANN. Certainly. 
Mr. PARSONS. Does not the bill as it now stands prevent 

the Philippine Commission from enacting a pru·e-food law, and 
will not my amendment enable it, in case foreign manufactru·ers 
do send impure foods there, to pass a pure-food bill operati-ve 
there which will exclude impru·e foods of foreign manufacture? 

Mr. MANN. The bill does not prevent the Philippine Com
mission from providing a method over there for the enforce
ment of this pure-food law in the Philippine Islands, and it 
would be an exceedingly good thing if they provide that method 
of enforcement. 

The CIIAIR~IAN. The question is on agreeing to the amend
ment of the gentleman from New York [Mr. PARSONs]. 

. The question was tak~; and the amendment was rejected. 
l\!r. WEBB. l\Ir. Chairman, at the beginning of the Fifty

eighth Congress I inb.·oduced .a bill, and reinb.·oduced it at the 
beginning of the present Oongres , which provides that every 
manufacturer of medicines for interstate shipment, or for use in 
:any of the Territories .of the Dnit~d Stat~s. or the District of 

\ 



1906 . . CONGRESSIONAL RECORD-HOUSE. 9071 
Columbia, shall place on each bottle or package of medicine a 
label on which shall be printed in the English language the names 
of the ingredients contained in such bottle or package of medicine. 
The bill did not require the exact proportions of the ingredients 
to be printed on the bottle or package unless such bottle or 
package contained opium or any of the preparations of opium, 
cocaine, or salts of cocaine or preparation of cocaine, morp)line, 
or salts of morphine or preparation of morphine, chloral, or 
any of the preparations of chloral, alcohol, eucaine, or heroin; 
and in such cn.ses the exact quantity or proportion of these 
dangerous habit-forming drugs shall be printed on the label in 
the English language. When the Committee on Interstate and 
Foreign Commerce had under consideration what is kn-o"\\"'11 as 
the pure-food bill, I appeared before that committee and asked 
them to consider my bilf in connection with the pure-food bill, 
because I thought it bad a proper place in the pure-food bill. 
After presenting the matter to the committee, in response to the 
almost universal demand for some legislation on this important 
subject, they inserted in the pure-food bill the following provi
sion: 

If the contents of the package as originally put up shall have been 
removed, in whole or in part, and other contents shall have been 
placed in such package, or if the package fail to bear a statement on 
the label of the quantity or proportion of a.ny alcohol, morphine, 
opium, cocaine, heroin, alpha or beta. eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilid, or any derivation or preparation 
of any of 3Uch substances contained therein : Provided, however, That it 
may be proven as a complete defense to any accusation or prosecution 
for failure to state the quantity or proportion of alcohol, as above 
required, that the quantity or proportion of alcohol contained in .any 
package does not exceed the quantity or proportion pre cribed by the 
United States Pbarmacopooia or the National Formulary as a solvent 
or pr ervative of the active necessary constituents of the medicine 
or preparation in such package. 

Mr. Chairman, there i·s no subject upon which the Americhn 
people are more rapidly being awakened than on the subject of 
the dangers that lurk in the thousands of patent medicines that 
are being sold in this country to-day. The patent-medicine 
evil is alarming, and should challenge the attention of every 
thinldng man who is interested in the welfare of his people 
and the perpetuity of his race. Before proceeding further, 
:Mr. Chairman, it might be well for me to state to the commit
tee the nature of the iaws of other countrie:3 on tbis important 
subject. 

England requires publicity in regard to all dangerous drugs 
in medicines, and her laws are very strict and comprehehsive 
on the subject. 

Cuba requires that all formulas of patent and proprietary 
medicines shall be presented to the Government, along with a 
quantity of the medicine proposed to be sold, for analysis, ana 
a list of the ingredients that enter into it. 

No patent or proprietary medicine can be imported into Bra
zil unless the formula of the medicine is attached to the bill of 
lading. 

No patent or proprietary medicines can enter Russia except by 
permission of the medical department, and then only after an 
analysis of the preparation has been made by a Russian labora
tory. 

Belgium's laws on the subject are very strict, and require that 
the formulas of all patent or proprietary medicines shall be 
stated on the· label of the bottle or package of medicines. You 
will note that Belgium requires a statement of the ingredients 
and their exact proportion in the compound. 

Venezuela requires manufacturers to state what is in their 
medicines before they can.be sold, unless the medicine is form
ally recognized by the Government authorities. 

New Zealand has a law almost on all fours with Belgium's, 
providing that the · ingredients of the bottle or package of medi
cine must be printed oh the label, and the word " Poison " must 
be printed thereon when the bottle or package contains any 
poison. 

Australia is now considering this subject, and legislation 
along the line proposed in this bill is likely to be enacted. 

France, Germany, and Norway, all require publicity as to all 
dangerous habit-forming drugs contnined in patent or proprie
tary medicines. . 

Of all the great civilized natiDn.s of the earth the United 
States is about the only one that has not a strict law on the 
subject of patent medicines. 

The Druggists' Circular and Chemical Gazette on this subject 
says: 

To be beaten in this respect by countries so far behind us in general 
civilization and progress as Russia seems anomalous. It can be ex
plained only by the fact that the educated classes of that unfortunate 
country are far in advance of the masses, and have promulgated regula-
tions on this line. . . 

The sentiment against secret nostrum.s is now stirring Canada, 
and Earl Gray, the governor-general of C~ada., not long ago 
was loudly applauded at a banquet of the medical facultY of 

McGill University for strong expressions in fa"tor of publicity 
as to the contents of all secret medicines. 

Nearly all other civilized countries but onrs have \ery strict 
laws on the subjecf, which give the public the benefit of know
ing the ingredients in the medicines and throw around the pur
chaser other valuable protections against the sale of fraudulent, 
worthless, and dangerous drugs. 

The Proprietary Association of America, the largest organiza
tion of patent-medicine manufacturers possibly in the world, 
seeing the necessity of protecting the public against frauds and 
dangers in patent medicines, at its last meeting, in 1905, among 
other things, resol\ed: 

That the lel!isla.tive committee be also instructed to continue its 
efforts in bebUlf of legislation for the strictest r~oulation of the sale 
of cocaine and other narcotics and compositions or medical preparations 
containing the same. · 

The National Association of Retail Druggists, which met in 
Bosto~ last year, after discussing this subject of patent-medi
cine frauds and dangers, resolved: 

That the work of eliminating !-rom the practice of pharmacy and 
medicine, as far as po sible, of unethical, secret, and in some cases 
fraudulent and dangerous compounds, undertaken by the council on 
pharmacy and chemistry of the American JHedlcal Association, be en
couraged by our executive committee. 

The American Pharmaceutical Association held its annual 
meeting in 1905 at Atlantic City, and a very competent com
mittee of that organization reported, among other things, on this 
subject as follows : 

The growth of the drug habit and the multiplication of its victims 
show no signs of abatement, and there is an increasing demand for 
legislation intended to lessen, and, if possible, destroy th"\s evil. No 
more important subject al!ecting the public health is now before the 
public than this class of legislation to check the indiscriminate sale of 
narcotic drugs. · 

Dr. ChaTles H. Stowell, who is manager and treasurer· of the 
J. C. Ayer Company, wbich manufactures a number of patent 
and proprietary medicines, read before the Proprietnry Asso
ciation of America, at its meeting in J.005, a very interesting 
paper in favor of the publication of the formulas of such medi
cines. The following are some of the expressions used in his 
paper: 

We certainly believe that the trade Interests of proprietary medi
cines will be greatly advanced if the consumer be frankly and fully 
told just what be is getting for his money. In every line of busi
ness but ours the proprietor urges upon tbe purchaser the closest 
examination and most thorough investigation. We 'believe we are 
justified in saying that the proprietary-medicine business is about the 
only business on the face of the earth where the people deliberately 
engage in a serious game of "blind man's buff," ho_ping to catch thereby 
something which shall prevent a possible break m tbe family circle. 
Provided your formulas will stand the searchlight of investigation, and 
provided you have individualized your advertising, then there is noth
ing to fear in giving said formulas to the public. But there is a great 
difference between giving the public the ingredients of a medicine and 
the formula of a medicine. Let us give the precise am-ount of ingre
dients in a given quantity of the finished product. If we use alcohol, 
let us say so. If we know our product is good, if we know it contains 
genuine merit, then we can safely place our case bef01·e the very best 
jury in the world-the highly intelligent American people. 

But you will note, lli. Chairman, and gentlemen of the 
House, that the provision now under consideration does not re
quire manufacturers to publish the formulas of their medicines, 
nor e\en to state the contents, but only requires them to state 
the pToportion of any opium, morphine, cocaine, or other 
poisonous substance contained in the bottle or package. 

Mr. Chairman~ I contend that this is a fair provision on its 
face, and it is hardly necessary to argue "with a committee of 
intelligent men like yourselves tba.t such a provision should pass. 
It simply lets the public know the proportions of these dan
gerous habit-forming drugs that they are taking into their 
systems in the shape of patent, proprietary, and nostrum medi
cines. 

On February 11 of thi.s year the World's Dispensary and 
Medical Association, manufacturers of Doctor Pierce's well
advertised remedies, occupied a full page in the Washington · 
Star, an evening daily paper published in this city, setting forth 
the reason.s why they had decided to give to the world the con
tents of their medicines. The full-page advertisement was 
headed with the following words in large type, to wit: 

OPEN PUBLICITY IS THE BEST GUARANTY OF MKRIT. 

I beg to exhibit this paper and the advertisement to show 
what -some of the patent medicine manufacturers are now do
ing in order to meet the almost universal demand of the people 
that they shall be allowed to know what is in their medicines. 
Let me read just a few sentences from this advertisement : 

fUl observing people must have noticed a great _sentiment in fuvor of 
usmg only put-up foods and medicines of known composition. It is 
but natural that we should have some interest in the composition of 
that we are expected to swallow, whether it be food, drink, or medicine. 
This sentiment has resulted in the in troduction in the legislatures of 
many of the States, as .also in the Congress of the United States, of bills 
providing for the p~b.lication of the formula o.r ingredients on. wrappers 
and labels of med1cmes and foods put-up for general consumption. 
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Recognizing this growing disposition on the part of the public gener
ally, and sztisfied that the fullest publicity can only add to· the well
earned reputation of his proprietary medicines, Dr. R. V. Pierce, of 
Buffalo, N. Y., has " taken time by the forelock," as it were, and is 
publishing broadcast, on each bottle ' wrapper, a full and complete list 
of all the ingredients entering into his medicines. So many "cheap 
John, give-away, 'free-trial-bottle'" medicines, made up of doubtful 
and often harmful character, are being offered to the afflicted under 
the most extravagant statements as to their marvelous curative prop
erties that it behooves those in need of safe and reliable treatment to 
consider carefully what they take in the way of medicines; otherwise 
lasting injury, instead of relief and cure. is quite likely to follow. 

This same firm in the same paper mentioned previously in 
its issue of April G has the following: 

You can not a!l'ord to experiment with your health by accepting and 
taking free " trial bottles " of cheap John fake medicines, so freely 
given away in this country. Health is a heritage too sacred to be 
~·Hied with in that way. Take only medicines of known composi
tion-those made after formulre so choice that the makers take you 
fully into their confidence and feel that they can tell you just what 
you are using when you employ their m.~dicines. 

This is one of the largest patent-medicine firms in the United 
States, and you will note that it takes the bold position that the 
publication of the contents of medicines is not only not hurtful 
to the manufacturer in the sale of such medicines, but helpful. 
The argument is made sometimes by manufacturers of medicines 
who are afraid of the light because their medicines are worth
less or dangerous that it is not fair to require them to tell the 
public what their medicines contain for fear that some one will 
counterfeit them and palm them off on the public. Doctor Keb
ler, of the Bureau of Chemistry, Department of Agriculture, on 
this subject says : 

It is frequently claimed that It the composition of the various so
called " patent medicines " were made public the business would be de
stroyed. This is an old plea and is usually employed by those whose 
remedies either have little value or consist of well-known ingredients. 
No medicinal compound of recognized value needs to fear daylight. 
It is only those which are shrouded in mystery and misrepresentations 
that will suffer. In order to substantiate this point it is only neces
sary to state that the composition of a large proportion of medicinal 
remedies is common property and that the largest legitimate pharma
ceutical manufacturers of the country to-day at·e making it a business 
policy to make known the composition of their remedies to medical 
practitioners. 

This argument bas no weight for the reason that nearly all of 
the medicines that are sold over the drug counter are either pat
ented or trade-marked, which prevents any other person from 
manufacturing the identical medicine and selling it under the 
trade-marked or patented name. 

The ingredients, and in many cases the exact proportions, of 
patent medicines are known to the chemists of the country, and 
these medicines can be manufactured by any of these chemists 
and sold to the public now, but not under the trade-marked or 
patented name of some other manufacturer. It will be seen that 
the J. C. Ayer Company and the Pierce company take this view 
of the question and are not averse to giving the public the con
tents of 1heir medicines. Not only are these companie..c;; doing 
this, but among the most reputable and financially powerful 
pharmaceutical manufacturers in the United States, and, for 
that matter, in the world, are now making it a business policy to 
make known to the public the contents of their remedies. Nota
ble among these large concerns are Parke, Davis & Co., Fred. K. 
Stearns Company, Detroit; Sharp & Dobme, Baltimore; Scbief
felin & Co., New York; E. R. Squibb & Sons, New York; Fair
childs Brothers & Foster, New York; and Henry K. Wampole & 
Co., Philadelphia. 1 hold in my hand a number of catalogues 
issued by these firms, containing a statement of the contents of 
each remedy they manufacture. Some of these firms have been 
practicing this policy for a number of years, and they have 
found it to their best interest to do so. I have letters from them 
giving the reasons why th"ey give to the world the benefit of 
knowing the composition of their medicines, and their reasons 
are both laudable and humane. No reputable manufacturer of 
medicines need fear in the least the provisions of this bill. 

The Journal of the American l\Iedical Association some time 
ago said: 

Whatever is secret is suspicious, and this axiom applies especially to 
medicines that are secret in character. One reason for the success of 
secret nostrums lies in the fact that extravagant claims are made for 
them, which on their face would be ridiculous in the extreme if their 
true composition we1·e known. Remove the mystery surrounding these 
preparations and their wonderful virtues would vanish. 

The Dn1ggists' Circular, in discussing this subject of secret 
nostrums, recently said: 

A worthy article is able to stand upon its own merits and courts the 
light. There is absolutely no rational defense that can be advanced in 
opposition to having the label of a medicine tell its composition. There 
are many weighty reasons that can be advanced in defense of such a 
proposal. Secrecy is a respectable cloak for falsehood, extortion, and 
conditions that degrade. It is darkness pure and simple, and none love 
it unless their deeds require its covering. 

1\fr. Chairman, there are about 50,000 different kinds of pro
prietary or patent medicines and nostrums manufactured and 

sold in the United States, for which the public pays annually 
about $90,000,000. There are three general classes of these 
medicines; first being the, strictly speaking, patent medicines, 
which are medicines covered by the granting of a patent for it 
by the United States. The earliest patented medicine was called 
"Worm Destroying Medicine," and the patent for this medicine 
was issued_in 1837. Castoria, one of the most widely known and 
sold medicines in the world, was patented in 1868, and ever 
since that time the exact composition of that medicine has 
been known to the public. It is, nevertheless, one of the most 
universally used medicines and has no successful competitor in 
its field, which shows that counterfeits ar.e not successful, and 
manufacturers need not fear them. 

The second class of medicines are called proprietary remedies. 
These are manufactured largely by the large firms whose names 
I have given previously. These medicines are generally of 
recognized merit, and their contents, or ingredients, are usually 
known, and of late years. their composition, or formula, is almost 
universally given to the public by the manufacturer. These 
medicines, as their composition or formula or contents are 
generally known to the physicians of the United States, are 
often prescribed by physicians for their patients. The manu
facturers of strictly patented medicines can have little or no 
objection to this bill, for their formulas are largely known to the 
public. The manufacturers of proprietary medicines can have lit
tle or no objection to this bill, for nearly all of the manufacturers 
of such medicines are now not only giving the contents of their 
medicines, but also, in many instances, the proportions of the 
ingredients in the same-in other words, their formula. 

But, 1\fr. Chairman, there is a class of manufacturers who 
may object to the passage of this bill. These are the manufac
turers of the third class of medicines, known as "nostrums," 
whose ingredients and composition are carefully concealed 
from the public and kept secret, and whose value depends largely 
upon the widely distributed advertising literature, and whose 
sale depends largely upon the extravagant promi.iies of cure 
held out to an unsuspecting public. These medicines are usu
ally covered by a trade-mark instead of a patent. The great
est danger to the public lies in the use of these nostrums. It 
is said that there are something like 5,000,000 people in ·the 
United States who buy these various medicines, whose adver
tising literature appeals to their credulity and their hope. A 
large number of such people every year become drug habitues, 
or morphine, cocaine, or opium :fiends. A large proportion of 
such nostrums contain alcohol or some narcotic like opium, mor
phine, cocaine, chloral, eucaine, or some latter-day synthetic 
nerve stimulant. I culled the following from the Ladies' Home 
Journal, of Philadelphia, which is a clear statement of how this 
habit of taking these }lernicious medicines is contracted: 

Every year, particularly in the springtime, tens of thousands of bot
tles of patent medicines are used throughout tb.e country bv persons 
who .are in absolute ignorance of what they nre Rwallowlng. ·r.rb.ey feel 
"sluggish" after the all-winter, indoor confinement; they feel that 
their systems need a toning up or a "blood purifier." Their eye catches 
some advertisement in a newspaper, or on a fence, or on the side of a 
barn, and from the cleverly worded description of symptoms they are 
convinced that this man's "bitters," or that man's "sarsaparilla," or 
that doctor's ( ?) vegetable compound1 or So-and-so's "pills" is ex
actly the thing they need as a " tonic. ' " No use going to a doctor," 
argue these folks, ·• we can save that money," and instead of paying 
one or two dollars for honest, intelligent advice they invest from 25 
to 75 cents for a bottle of this or a box of that. And what do they 
buy-and .what do they put into their systems? Few know. Fewer 
realize the absolute damage they are working upon themselves and 
their households. For the sake of saving a physician's fee they pour 
into their mouths and into their system~ a quantity of unknown drugs 
which have in them percentages of alcohol, cocaine, and opium that are 
absolutely alarming. A mother who would hold up her hands in holy 
horror at the t110ught of her child drinking a glass of beer, which con
tains from 2 to 5 per cent of alcohol, gives to that child with her own 
hands a patent medicine that contains from 17 to 44 per cent of 
alcohol, to say nothing of opium and cocaine. I have seen a temper
ance woman, who raged at the thought of whisky, take bottle after 
bottle of some " bitters" which contained five times as much alcohol
and compared to which sherry, port, claret, and champagne were as 
harmless as the pink lemonade at Sunday school picnics. It is not by 
any ·means putting the matter too strongly to say that the patent
medicine habit is one of the gravest curses, with the most dangerous 
results, that is inflicting our American nntional life. Sooner or later 
the people of America must awaken to the fearful dangers that lie 
in these proprietary preparations. The mothers of our· children in 
particular must have their eyes opened to the dangers that lurk in these 
patent medicines. Here and there a hopeful sign of an awakening is 
seen. Slowly but surely the best magazines are falling into line in 
their refusal to accept patent-medicine advertisements of any kind. 
Not long ago one of the insurance companies made an excellent move 
by requiring its medical examiner to ask of each subject of insurance, 
" What patent medicines have you used during the last five years? " 
and gradually other insurance companies are realizing the fact that the 
use of patent medicines is even more injurious than the use of alcoholic 
liquors. But much still remains ; more should be done. Public in
terest must be more widely aroused. 

Every year we see in the newspapers and recorded in the 
medical journals many fatalities caused by taking these dan-
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